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PREFACE TO THE SECOND EDITlON 

IN THE preparation of the present edition of this work, the author has taken 
pains, in response to a general demand in that behalf, to incorporate a very great 
number of additional citations to decided cases, in which the terms or phrases of 
the law have been judicially defined. The general plan, however, has not been 
to quote seriatim a number of such judicial definitions under each title or head
ing, but rather to frame a definition, or a series of alternative definitions, expres
sive of the best and clearest thinking and most accurate statements in the re
ports, and to cite in support of it a liberal selection of the best decisions, giving 
the preference to those in which the history of the word or phrase, in respect 
to its origin and use, is reviewed, or in which a large number of other decisions 
are cited. The author has also taken advantage of the opportunity to subject 
the entire work to a thorough revision, and has entirely rewritten many of the 
definitions, either because his fresh study of the subject-matter or the helpful 
criticism of others had disclosed minor inaccuracies in them, or because he 
tllOught they could profitably be expanded or made more explicit, or because of 
new uses or meanings of the term. There have also been included a large num
ber of new titles. Some of these are old terms of the law which had previously 
been overlooked, a considerable number are Latin and French words, ancient 
or modem, not heretofore inserted, and the remainder are terms new to the law, 
or which have come into use since the first edition was published, chiefly growing 
out of the new developments in the social, industrial, conunercial, and political 
life of the people. . 

Particularly in the department of medical jurisprudence, the work has been 
enriched by the addition of a great number of definitions which are of constant 
interest and importance in the courts. Even in the course of the last few years 
medical science has made giant strides, and the new discoveries and theories have 
brought forth a new terminology, which is not only much more accurate but also 
much richer than the old; and in all the fields where law and medicine meet we 
now daily encounter a host of terms and phrases which, no more than a decade 
ago, were utterly unknown. This is true-to cite bllt a few examples-of the 
new terminolOgy of insanity, of pathological and criminal psychology, the in
numerable forms of nervous disorders, the new tests and reactions, bacterio
logy, toxicology, and so on. In this whole department I have reccived much 
valuable assistance from my friend Dr. Fielding H . Garrison, of this city, to 
whose wide and thorough scientific l~arning I here pay cheerful tribute, as well 
as to his constant and obliging readiness to place at the command of his friends 
the resources of his well-stored mind. 

Notwithstanding all these additions, it has been possible to keep the work 
within the limits of a single volume, and even to avoid materially increasing its 
bulk, by a new system of arrangement, which involves grouping all compound 
and descriptive terms and phrases under the main heading or title from which 
they are radically derived or with which they are conventionally associated, sub
stantially in accordance with the plan adopted in the Century Dictionary and 
most other modern works of reference. H. C. B. 

W..u;IDNGTON, D. c., December 1. 1910. 
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PREFACE TO THE FIRST EDITlUN 

THIl dictionary now offered to the profession is the result of the author's en
deavor to prepare a concise and yet comprehensive book of definitions of the 
terms, phrases, and maxims used in American and English law and necessary 
to be understood by the working lawyer and judge, as well as those important to 
the student of legal history or comparative jurisprudence. It does not purport 
to be an epitome or compilation of the body of the law. It does not invade the 
province of the text-books, nor attempt to supersede the institutional writings. 
Nor does it trench upon the field of the English dictionary, although vernacular 
words and phrases, so far as construed by the courts, are not excluded from its 
pages. Neither is the book encyclopredie in its character. It is chiefly required 
in a dictionary that it should be comprehensive. Its value is impaired if any 
single word that may reasonably be sought between its covers is not found there. 
But this comprehensiveness is possible (within the compass of a single volume) 
only on condition that whatever is foreign to the true function of a lexicon be 
rigidly e.."{c1uded. The work must therefore contain nothing but the legitimate 
matter of a dictionary, or else it cannot include all the necessary terms. This 
purpose has been kept constantly in view in the preparation of the present work. 
Of the most esteemed law dictionaries now in use, each will be found to contain 
a very considerable number of words not defined in any other. None is quite 
comprehensive in itself. The anthor has made it his aim to include ail these 
terms and phrases here, together with some not elsewhere defined. 

For the convenience of those who desire to study the law in its historical 
development, as well as in its relations to political and social philosophy, place 
bas been found for numerous titles of the old English law, and words used in old 
European and feudal law, and for the principal terminology of the Roman law. 
And in view of the modem interest in comparative jurisprudence and similar 
studies, it has seemed necessary to introduce a considerable vocabulary from the 
civil, canon, French, Spanish, Scotch, and Mexican law and other foreign sys
tems. In order to further adapt the work to the advantage and convenience of 
all classes of users, many terms of political or public law are here defined, and 
such as are employed in trade, banking, and commerce, as also the principal 
phraseology of international and maritime law and forensic medicine. There 
have also been included numerous words taken from the vernacular, which, in 
consequence of their interpretation by the courts or in statutes, have acquired 
a quasi-technical meaning, or which, being frequently used in laws or private 
documents, have often been referred to the courts for construction. But the 
main body of ti,e work is given to the definition of the technical terms and 
phrases used in modern American and English j llrisprudencc. 

In searching for definitions suitable to be incorporated in the work, the author 
has carefully examined the codes, and the compiled or revised statutes, of the 
various states, and from these sources much valuable matter has been obtained. 
The definitions thus enacted by law are for the most part terse, practical, and of 
course authoritative. Most, if not all, of such statutory interpretations of words 
and phrases will be found under their appropriate titles. Due prominence has 
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vi PREFACE. 

also been given to definitions formuiated by the appellate courts and embodied 
in the reports. Many of these judicial definitions have been literally copied and 
adopted as the author's definition of the particular term, of course with a proper 
reference. But as the constant aim has been to present a definition at once con
Cise, comprehensive, accurate, and lucid, he has not felt bound to copy the lan
guage of the courts in any instance where, in his judgment, a better definition 
could be found in treatises of acknowledged authority, or could be framed by 
adaptation or re-arrangement. But many judicial interpretations have been 
added in the way of supplementary matter to the various titles. 

The more important of the synonyms occurring in legal phraseology have 
been carefully discriminated. In some cases, it has only been necessary to point 
out the correct and incorrect uses of these pairs and groups of words. In other 
cases, the distinctions were found to be delicate or obscure, and a more minute 
analysis was required . 

A complete collection of legal maxims has also been included, comprehending 
as well those in English and Law French as those expressed in the Latin. These 
have not been grouped in one body, but distributed in their proper alphabetical 
order through the book. This is believed to be the more convenient arrange
ment. 

It remains to mention the sources from which the definitions herein contained 
have been principally derived . For the terms appertaining to old and middle 
English law and the feudal polity, recourse has been had freely to the older EIlg
lish law dictionaries, (such as those of Cowell, Spelman. Blount, Jacob, Cunning
ham, Whishaw. Skene, Tomlins, and the HTermes de la Ley,") as also to the writ
ings of Bracton, t:~tleton, Coke, and the other sages of the early law. The au
thorities principally relied on for the terms ' of the Roman and modern civil law 
are the dictionaries of Calvinus, Scheller, and Vicat, (with many valuable sug
gestions from Brown and Burrill), and the works of such authors as Mackel
dey, Hunter, Browne, I-Iallifax, Wolff, and Maine, besides constant reference to 
Caius and the Corpus Juris Civilis. In preparing the terms and phrases of 
French, Spanish, and Scotch law, much assistance has been derived from the 
treatises of Pothier, 11erlin, Toullier, Schmidt, Argles, Hall, White, and others, 
the commentaries of Erskine and Bell, and the dictionaries of Dalloz, Bell, and 
Escriche. For the great body of terms used in modern English and American 
law, the author, besides searching the codes and statutes and the reports, as al
ready mentioned, has consulted the institutional writings of Blackstone, Kent, • 
and Bouvier, and a very great number of text-books on special topics of the 
law. An examination has also been ma.de of the recent English law dictionaries 
of Wharton, Sweet, Brown, and Mozley & Whitley, and of the American lexi
cographers, Abbott, Anderson, Bouvier, Burrill, and Rapalje & Lawrence. In 
each case where aid is directly levied from these sources, a suitable acknowledg
ment has been made. This list of authorities is by no means exhaustive, nor does 
it make mention of the many cases in which the definition had to be written 
entirely de 1IOVO; but it will suffice to show the general direction and scope of the 
author's researches. H. C. B. 

WASHINGTON. D. 0 .. August 1, 1891-
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BLACK'S DICTIONARY · OF LAW 
SECOND EDITION B 

A c 
A. The first letter or th~ Engl1sh. alpha

bet, used to dlstinguish the first page of a 
folio from the second, marked b, or the first 
page of a book, the first foot-note on a print
ed page, the first of a series of sul.JcllvisiollS, 
etc., from the following ones, which are 
marked b, c, d, e, etc. 

A. Lat. The letter marked on the bal
lots by which. alllollg the Romans, the people 
voted against a proposed law. It was the 
Lnitlal letter of the word "antiquo," I am 
for the old law. Also the letter inscribed on 
the ballots by wbicb jurors voted to acquit 
an aCt'used party. It was the initial letter 
of "ubsolvo," I acquit. Tay!. Civil Law, 191, 
192. 

itA." Tbe English indefinite article. This 
particle is not necessarily a Singular term; 
It is often used in the sense of "any," and 
Is then applied to more tban one individual 
object. National Union Bank v. Copeland. 
141 Mass. 2G7. 4 N. E. 794; Snowden v. 
Guion, 101 N. Y. 458, 5 N. E. 322; Thomp
BOU v. Stewart, 60 Iowa, 225, 14 N. W. 247; 
Commonwealth v. Watts, 84 Ky. 537, 2 S. 
W.123. 

A. D. Lat. Contraction for Anno Dom'ni, 
(in the year of our Lord.) 

A. R. Anno reuni, the year of the reign; 
as, A. R. V. R. 22, (Am~o Regni Victon~CB 
Regina: vicesimo secundo,) in the twenty-sec
ond year of the reign of Queen Victoria. 

A 1. Of the highest qualities. An ex
pression which orIginated in a practice or: un
derwriters of rating vessels in three classes, 
-A, B, and C; and these again in ranks 
numbered. Abbott. A description of n ship 
as "A 1" amounts to a warranty. Olllve v. 
Booker, 1 Excb. 423. 

A AVER ET TENER. L. Fr. (L. flat. 
habendum at t.ell en([uml.) To have and to 
hold. Co. Litt. §§ 523, 524. A aver et tener a 
luv et a sea heircs. a touts jours,-to ha,,'e 
and to holll to hIm and his heirs forever. Id. 
I 625. See AVER ET 'l'ENEB . 

A (JIELO USQUE AD (JENTRUM. 
From the heayens to the certer of the earth. 

BL..LAW DICT.(20 Eo.)-l 

A communi observantia non est rece
dendum. ]'rom common observance there 
should be no departure; there must be no 0 
departure from common usage. 2 Coke, 7-1; 
Co. Litt. l&;a., 229b, 365a; Wing. Ma:.:. 
752, max. 203. A maxim applied to the 
practice of the courts, to the ancient and es
tablished forms of pleading and conveyun- E 
Cillg, and to professional usage generally. ld. 
752-i 55. LOl'd Coke applies it to common 
professional opiuion. 00. Litt. 186~, 3Mb. 

A CONSILIIS. (Lat. cOllsililun, advice.) 
at counsel; a counsellor. The term is used F 
in the civil law by some writel's instead of a 
responsis, Spelman, "Apocrisa,·ius." 

A CUEILLETTE. In French law. In 
relation to the contract of affreightment, sig
nifies when the cargo is taken on condition G 
that the master succeeds in completing his 
cargo from other sources. Arg. Fr. Merc. 
Law, 543. 

A DATU. L. Lat. From the date. Baths 
v. Ash, 2 Salk. 413. A die daUls, from the H 
day of the date. ld.; 2 Crubb, Real Prop. p. 
US, § 1301; Hatter v. Ash, 1 Ld. Raym. 84. 
A dato, from the date. ero. Jac. 135. 

A digniori fieri debet denominatio. 
Denomination ought to be from the more 
wortby. 'l'be description (of a place) should 
be taken from the more worthy subject, (as 
from a will.) Fleta, lib. 4, c. 10, § 12. 

A digniori fieri debet denominatio et J 
resolntio. The title and exposition of a 
thing ought to be derived from, or given, or 
made with reference to, the more worthy 
degree, quality. or speCies of it. Wing. Max:. 
265, max. 75. 

A FORFAIT ET SANS GARANTIE. K 
En French law. A formula used in indOrs
ing commercial paper, and equivalent to 
"without recoul'se." 

A FORTIORI. By a stronger reason. L 
A term used In logIc to denote an tlJ'gument 
to the effect that becallse one ascertained 
fact exists, therefore another, whicb 1s in
cluded in it, or analogous to tt, and whlcb is 
less Improbable, unusual, or surpriswg, must 
also exist M 
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A GRATIA 

A GRATIA. From grnce or favor; as a 
matter of indulgence, not ot right. 

A LATERE. Lat. From the side. In 
cOlluectJon with the succession ta property, 
the term means "collateral." Bract. fol. 20b. 
Also, sometimes, "without right." rd. fal. 
42b . In ecclesiastical law, a legate a latere 
is one ill\"ested with full apostolic powers; 
one authorized to represent the pope as if the 
latter were presen t. Ou Cange. 

A LmELLIS. L. Lnt. An officer who 
had charge or the libeUi or petitions address
ed to the sovereigu. Calvin. A name some
times given to Il chancellor, (cancelLariu8 ,) 
in the early history of that ollice. Spelman, 
"Cu11cellarius." 

A l'impossible nul n'est tend.. No one 
is bound to do what is impossible. 

A ME. (Lat. ego,!.) A term denoting 
direct tenure of the superior lord. 2 Bell, H . 
L. Sc. 133. Unjustly detaining from me. He 
Is said to withhold a me (frow me) who has 
obtained possession of my property unjustly. 
Calvin. 

A MENSA ET THORO. From bed and 
board. Descl·lptive of a limited divorce or 
separation by judicial sentence. 

A NATIVITATE. From birtb, or from 
infancy. Denotes that a disability, status, 
etc., is congenital. 

A non posse ad non esso sequitur ar
gumentum necessarie negative. From the 
impossibility of a tbing to its non-existence, 
tbe infereuce follows necessarily in the neg
ative. Tliat wbich cannot be done is not 
done. UOb. 336b. Otherwise, in the affirma
tive. ld. 

A P ALATIO. L. Lat. From palatium, 
(a palace.) COunties palatine are hence so 
culled. 1 Bl. Comm. 117. See PALA'l'IUM. 

A piratis aut latronibus capti liOOri 
permanent. PerSOns taken by pirates or 
robbers remain free. DIg. 49, 15. 19, 2; Gro. 
de J. B. lib. 3, c. 3, § L 

A piratis et latronibus capta dominilUIl 
noll. mutant. Things taken or captured 
by pirates and robbers do not change their 
ownership. Bynk bk. 1, c. 17; 1 Kent, 
Comm. 108, 184. No right to the spoil yests 
in tbe piratical captors; no rigbt is de
rivable from tbem to any recaptors In prej
udice of the original owners. 2 Wood. Lect. 
428. 

A POSTERIORI. A term used in logic 
to denote an argument founded on experi
ment or observation, or one wbIch, taking 
aBcertained facts as an etrect, proceeds by 
synthesis and induction to demonstrate their 
cause. 

2 A ~UMMO 

A PRENDRE. L. Fr. To take. BreI 
a p1"endn~ la ten·e, a wri t to take the land. 
}I'et Ass. § 51. A rIght to take something 
out of the soil of another is a profit It pre~ 
d1'e, ar a right coupled with a prOfit. 1 
Crabb, Real Prop. p. 125, § 115. Distin
guisbed from an easement. 5 Adol. & E. 758-
Sometimes written as one word. apP1·endre, 
apprcnder. 

A PRIORI. A term used in logic to de
nole ao argument founded on analogy, or ab
stract conSiderations, or one which, positing 
a general prinCiple or admitted truth as a 
cause, proceeds to deduce from it the etIects 
wllich must necessal'lly follow. 

A QUO. A term used, witb the correla
tive ad qtlem, (to wbich,) in expressing the 
computation of time, and also of distance in 
space. 1'bus, dies a qltO, the day from whicb, 
and d-ies ad quem, the day to whlcll, a period 
of time is computed. So, terminus do q -ItO, 

tbe point or limit from which, and terminus 
ad quo,n, the point or limit to which, n dis· 
tance 01' passage In space Is reckoned. 

1\ QUO; A QUA. Jj'l'om which. Tbe 
judge or court from wblcb a cause has been 
brollght by error or appeal, or has otherwise 
been removed, Is termed the judge or court 
a q).to; a qua. Abbott 

A RENDRE. (lj'r. to render, to yield.) 
Tbnt wbich is to be rendered, yielded, or 
lJnld. P1'Ofi,ts a t·end1·e comprehend rents null. 
flel·vices. Bum. N. P. 192. 

A resoriptis valet argumentum. An ar· 
gument drawn from original writs in the 
register Is goad. Co. Litt. 11u. 

A RESPONSIS. L. Lat. 1n ecclesias· 
tical law. One wbose oruce it was to give or 
convey answers; otherwise termed res])on
salis, and apocrisial·'ills. One who, being COll

suited on ecclesiastical matters, gave an
swers, counsel, 01' advice; otbel'\vlse termed 
a consilii.s. Spelman, "Apoc1'isiarilts ." 

A RETRO. L. Lat. Behind; in arrear. 
Et reditus p1'o'Veniens indo a retro fue,"f,t, 
and the rent issl1jng therefl'om be in arrenr. 
I!' leta, lib. 2, c. 55, § 2. 

A RUBRO AD NIGRUM. Lnt, From 
tbe red to the black; from tbe rubric ar title 
of a statute, (which, anCiently, was in ,·eeL 
letters,) to its body, whicb was in the ordi
nary black. Tray. Lat. Max. ; Bell, "nu 
bl"1.0." 

A summo remedio ad inferiorem ac
tionem non babetur regressus, neque 
aUJdlium. From (after using) the highp.st 
remedy, there can be no recourse (going 
back) to an Inferior action, nor aSSistance, 
(derl"ed from it.) Fleta, lib. 6. c. I, § 2, 
A mtlxim in tbe old law of real actions, 
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A TEMPORE 

wben tbere were grades in the remedies 
gIven; the rule being tba t a party who 
brought a writ of right, which was the high
est writ in the law, could not afterwards re
iOrt or descend to an inferior remedy. 
Bract. 112b~' 3 Bl. Comm. 193, 194. 

A TEMPORE CUJUS CONTRARII 
MEMORIA NON EXISTET. From time 
ot whieb memory to the contrary does not 
exist. 

A verbis legis Don est recedendum. 
liTom tbe words of the law there must be 
no departure. ::; Coke, 119; Wing. Max. 25. 
A court is Dot at liberty to disregard the 
express letter of a statute, in favol' of a 
supposed intention. 1 Steph. Comll. 71; 
Broom, Max. 2GB. 

A VINCULO MATRIMONII. (Lat. from 
tbe bond of matrimony.) A term descrip
ti ve of a kind of ill vorce, which et:rects n 
complete dissolution of tlle marrIage con· 
tract. See DIVORCE. 

Ab abu8u ad usum nOD valet conse
quentia. A conclusion as to the use of a 
t.l1illg from Its abuse is invalid. Broom, Max. 
17. 

AD ACTIS. Lat. An otticer ba ving 
cuarge of aota, pubHc records, registers, jom" 
na.ls, or minutes; an ollicer who entered on 
record tbe acta. or proceedings of a court; a 
clerk of court; a.notury or actuary. Calvin. 
Lex. Jndd. See "Acta." 'l'his, and the sim
Ilarly formed epitllets do cancellis, a se(;r(3-
till, a Ul.Jellis, were also anCiently tile titles 
of a chancellor, (cancella1'i'us,) in the early 
btstory of thnt office. Spelman, "Ca1I.Cclla
rius." 

AD AGENDO. Disabled from actlng ; un· 
able to act; incapacitated for busiuess or 
transactions of any kind. 

AD ANTE. In advance. Tbus, a legis· 
lature cannot agree ab ante to any modifi(;a
tion or amendment to a law which a third 
person may make. Allen v. McKean.., 1 SUlllll. 
308. Fed. cas. No. 229. 

AB ANTECEDENTE. Beforehand; in 
advance. 

AB ANTIQUO. or old; ot an ancient 
date. 

Ab assuetis non ftt injuria. From 
things to which one Is accusLomed (or in 
which there has been long acquiescence) no 
legal injury or wrong arises, If a person 
neglect to Insist on Ills right, he Is deemed to 
have abandoned it. Amb. 645 ; 3 Brown, Cb. 
639. 

AD EPISTOLIS. Lat. An officer ba ving 
charge of the correspondence (epi'S tolre) or 
bis superior or sovereign: a secretary. Cal
vin. i Spiegel1us. 

3 ABALIENATIO 

AB EXTRA. (Lat. 
out.) From witllout. 
Mass. 15L 

extf'a, beyond. with· 
Lunt v. Holland. 14 

AD INCONVENIENTI. From bardslllp, 
or incouvenience. An argument founded 
upon the hardshlp of the case, and the in- B 
convenience or disastrous consequences to 
wuieb a different course of reasoning would 
lead. 

AD INITIO. Lat From the beginning; 
from t.he first act. A party 1s said to be C 
a trespasser ab i",;.tio, an estate to be good 
ab initio, un agreement or deed to be void ub 
initio, a marriage to be unlawful ab initio, 
and tbe lil<e. Plow. 6a, 16a~' 1 Bt Comm. 
440. 

AB INITIO MUNDI. Lat. From thc be
ginning of tbe world. .A.b initio nwndi usque 
ad. hodiern1tm diem, from the beginning of 
the world to this day. Y. B. lU. 1 Edw. Ill. 
24. 

AD INTESTATO. Lat. In the civil law. 
From an Intestute; from the Inte:state; In 
case of intestacy. Ha:reclitas ao intestato, an 
inheritance derived from an intestate. Inst. 

D 

E 

2, 9, 6.. Successio ub intestato, succession to F 
an Intestate, or in case of intestacy. 1d. 3, 
2, 3; Dig. 38, 6, 1. This answers to tbe 
descent or Inheritance of real esLate at com· 
mon law. 2 BI. Comm. 490, 516; Story. 
Conft. Laws. § 480. "Heir ab intestato." G 
1 Burr. 420. The phrase "ab intestato" Is 
generally used as tbe opposite or alternative 
of ex testamento, (from, by, or undcr a wilL) 
Vel ex testamento, vd ab intestato [hrercd· 
itates] pcrti'1Lent,-inheritances are derived 
eIther from n will or from all intestate, (one H 
wbo dies without a will .) Inst. 2, 9, G; DIg. 
29, 4 ; Cod. 6, 14, 2. 

AD INVITO. Lot. By or from an un· 
willing party. A transfer ab invito is a com
pulsory transfer. 

AD JRATO. By One who Is angry. A 
devise or gift made by a man adversely to tlle 
interest of hIs beirs, on account of auger or 
hatred against them, Is said to be made ab J 
irato. A suit to set aside such a will Is 
called an action ab irato. Merl. Repert. "A.b 
'rato ." 

ADACTOR. In Roman law. A cattle 
thief. Also called abigeus, q. v. K 

ADADENGO. In Spanish law. L[llld 
owned by an ecclesiastical corporation, and 
therefore exeulpt from taxntion. In partic· 
ular, lands or tOWIlS under the dominion aud l 
jurisdiction of an abbot. 

ABALIENATIO. In Roman law. The 
perfect conveyance or transfer of property 
from one Roman cItizen to anotber. Tbls 
term gave place to the simple aUenatio, which M 
Is used in the Digest and Institutes, as well 
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as in tbe feudal law, and from whIch the 
English "alienation" has been formed. InsL 
2, S, pr.; rd. 2. 1, 40; Dig. 50, 16, 28-

ABAMITA. Lat. In the civil law. A 
gl'eat-great-grandiathel"s sIsl.er, (abavi soror.) 
Inst. 3, 6, 6; !Dig. 38, 10, 3. Called am'ita 
maxima. Id. 38, 10, 10, 17. Called, in Brae
ton, abamita magna. Bract. fol. 68b. 

ABANDON. To desert, surrender, relin
quish, give up, or cede. See ABANDON1£ENT. 

ABANDONEE. A party to whom a right 
or property is abandoned 01' relinquished by 
another. Applied to tile insurers of vessels 
and cargoes. Lord Elleohorough, C. J., 5 
Muule & S. 82; Abbott, J., ld. 87; Holroyd, 
., 1<1. 80. 

ABANDONMENT. The surrender, relln
quishment, disclaimer, or cession of property 
or of rights. Stephens v. Mansfield, 11 Cal. 
363; Dikes v. Miller, 24 'l'ex. 417; Middle 
Creek Ditch Co. v. lienry, 15 Mont. 558, 39 
Puc. 10.14. 

4 

Tlle giving up a thiug absolutely, without 
reference to any particular person or pur
pose, as tbl'O,...-ing a jewel into the highway i 
leaving a thing to Itself, as a vessel at sea; 
vacatillg property with the intention of not 
returning, so that it may be appropriated by 
the next comer. 2 BL Comlll. 9, 10; Pidge 
v. Pidge, 3 Mete. (Mass.) 265; Breedlove v, 
Stump, 3 Yel'g. (Tenn.) 257. 27ft; Richardson 
v. ):IcNulty, 24 Oil. 339, 345; Judson v. Mal
loy, 40 Cal. 299, 310. 

'1.'0 constitute abandonment there must concur 
an intention to forsake or relinquish the tWng 
in question and some external act by which that 
intention is manifested or carried into effect. 
Mere nonusel' i~ wt abandonment unless cou· 
pled with an intention not to resume ot' reclaim 
the use or possession, Sikes v. State (Tex. Cr. 
App.) 2S S. 'V. 688; Bn1'll.ett v. Dickinsou, 93 
Md. 258, 48 Atl. 838; ,Velsb v. Taylor, 134 
N. Y. 450, 31 N. E. 896, 18 L. R. A. 535. 

In marine insurance. A relinquishment 
or cession of property by the owner to the 
insnrer or it, in order to claim as for B. 

total loss, when in fact it is so by con
struction only. 2 Steph. Comm. 178. The 
exercJse ot a right whicb a party baving in· 
Bured goods or vessels has to call upon the 
insurers, in cases where the property tosmed 
has, by perils of tbe sea, become so much 
damaged as to be of little value, to accept of 
what is or way be saved. and to pay the full 
amOllllt of the insurance, as if a total loss 
had actuully happened. Park. Ins. 143 ; 2 
Mnrsh. Ins. 559; 3 Keut, Comm. 313-335, 
and notes; 'l'he St. Johns (D. C.) 101 Fed. 
469 j Raux v. S:U,:1dor, 3 Bing. N. 'C. 266, 
284; Mellish v. Andrews, 15 East, 13; Oin· 
ciunuti Ins. Co. v. Dutfield, 6 Ohio St. 200, 
67 Am. Dec. 339. 

Abandonment is the act by wlllc.h, after a 
constrnctIve total loss, a person insured by 
contract of marine insurance uec1o.res to the 
insurer that be relinquishes to bim his inter-

ABANDONMENT 

est in the thing Insured. Civil Code CaL 
t 2716. 

The term is used only in reference to risks 
In navigation; but the principle is applicable 
in fire insurance, where there are remnants, 
and sometimes, also, under stipulations in 
Ufe poHcies ill favor of creditors. 

In maritime law. rl'he surrender of a 
vessel and freight by the owner of the same 
to a person ila viug a claim thereon uris
ing out of a contract made with tbe master. 
See Poth. Chart, § 2, art. 3, § 51. 

In patent law. As applied to inventions, 
abandonment is the giving up of his rights 
by the inventor, as where he surrend.ers 
his idea or discm'ery or relinquishes the 
intention of perfecting his Invention, and 
so tbro\ys it open to the pubUc, or where he 
negligently postpones the assertion of bis 
claims 01' fails to apply for a patent, and al· 
lows the public to use his invention without 
objection. ·Woodbury, etc'l Machine Co. v. 
Keitb, 101 U. S, 479, 485, 25 L. Ed. 939 j 
American Hide, etc., Co. v. AmerIcan TOOl, 
etc., Co., 1 Fed. Oas. 647; :Mast v. Dempster 
Mill Co. (0. C.) 71 Fed. 701; Bartlette v. 
Crittenuen, 2 Fed. Cas. 981; Pitts v. llaB, 19 
Fed. Oas. 754. Tbere may also be all aban
donment of a patent, where the inventor dedi
cates it to tlle public use; and this may be 
sbown by bis failure to sue infringers, to 
sell licenses, or otherwise to make efforts to 
realize R. personal ad,antage from bis patent. 
Ransom v. New York, 4 Blntchf, 157, 20 Fed. 
Cas. 286. 

Of easement, right of way, water 
right , Permanent cessation of use or en
joyment with no intention to resume or 
reclaim. Welsb v. Taylor, 134 N. Y. 450, 
31 N. E. SDG, 18 L. R. A. 535; Corning v. 
Gould, 16 'Vend. (N. Y.) 531; 'l'uclier v. 
Jones, 8 Mont. 225, 19 Pac. 571; McClain v. 
Chicago, etc., R. Co., 90 Iowa, 646, 57 N. W. 
594; Oviatt v. Big Four Min. Co., 39 Or. 
118, 65 Pac. 81L 

Of mining claim. Tbe relinquishment 
of a claim beld by location without !lat
ent, where the holder voluntarily leaves hIs 
claim to be apPl'opl'iated by the next comer, 
witbout any intention to ' retake or re
sume it, and regul'dJess of what may become 
of it in the future. McKay v. McDougall. 25 
Mont. 258, 64 Pac. 669, 87 Am. St. Rep. 390; 
St. Jobn v. Kldd, 26 Cal. 2G3, 272; Orea· 
muno v. Uncle Sam Min. Co., 1 Nev. 215; 
Derry v. Ross, 5 COlo, 295. 

Of domicile. Permanent removal from 
the place of one's domicile witb the inten
tion of taking up a residence elsewhere and 
with no intention to returning to the orlg· 
lnal borne except temporarily, Stafford v. 
Mills, 57 N. J. I"aw, 570, 31 AU. 10'"23; Mills 
v. Alexander. 21 Tex. 154; Jarvais v. Moe, 
38 WIs. 440. 

By husband or wife. The act of a hus
band or wife who leaves his or her COD-
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80rt wIllfully, and with an intention or caus
ing perpetual separation. Gay v. State, 105 
Ga. 5ro, 31 S. E. 569, 70 Am. St. Rep. 68 ; 
People v. Cullen, 153 N. Y. 029, 47 N. E. 894, 
4! L. R. A. 420. 

"Abandonwent, in the sense in which it 1B 
used in the statute under which this proceed
ing was commenced, may be defined to be the 
act or wUlfully leavlng the wife, with the 
intention c.! causing a palpable separation be
tween tho pal'ties, and implies an actual de
sertion of the wife by the husband." Stan
hrough v. Stanbrough, GO Ind. 279. 

In French la.w. 'I'he nct lJy which a 
debtor surrenders ilis proper ty for the bene
fit of bls creditors. Merl. Repert. "Aban
donment." 

ABANDONMENT F OR TOR TS. In the 
civil law. 'l'he act of a person wilo was sued 
In a noxal action, i . e., for u tort or trespass 
committed by his slave or his animal, in re
linquishing and abandoning the slave or ani
mal to the pel'son injured, whereby he saved 
himself from any further responsibility. See 
lust. 4, 8, 9;. li'ilzgerald v. Ferguson, U La. 
AnD. 396. 

ABANDUN, o r ABANDUM. Anything 
sequestered, pl'oscrlbed, or abandoned. Aban.
don, i. e., in hannum t'es missa, a thing ban
ned or denouuced as rorfelted or lost, whence 
to abandon, desert, or fOt'sulce, as lost and 
gone. Cowell. 

ABARNARE. La t. To detect or dlscov~ 
er, and disclose to a magistrate, any secret 
crime. Leges CanuU, cap. 10. 

ABAT AMENTUM. L. Lnt. I n old Eng
lish Inw. An abatement of f reehold j an en
try upon lands by way ot interposition be
tween the death of the ancestor and the en
try ot the heir. ()). Lltt. 277a; Ye1. 151. 

ABATEMENT. In pleading. The et
tect produced upon un action at law, when 
the defendant pleads matter of fact showing 
tile writ or declaration to be defective and 
Incorrect. 'I'his defeats the action for tbe 
tilUe being, but the plalntifr may proceed with 
it after the defect Is removed, or may recom
mence it in Il better way. In England, io 
eqnity plen<liog, deClinatory pleas to the ju
rii'dicUon and dilatory to the persons were 
(prior to tile judicature nct) sometimes, by 
analogy to common law, termed "pleas jn 
abatement." 

In chancery practice. The determlnn~ 
tion, cessation, or suspension ot aU pro
ceeclings in a suit, from the want ot proper 
parties capable ot proceeding therein, as up
on the death ot one of the parties pending 
the suIt See 2 Tldd, Pl". 932; Story, Eq. Pl. 
I 354; Witt ". Ellis, 2 Cold. (Tenn.) 38. 

In meroantUe l aw. A drawback or re
bate allowed in cel'tnln cases on the duties 
due on Imported goods, in consIderation 01' 

5 ABATOR 

their deterIoration or damage sutrered dur
ing importation, or wbile in store. A di
minution or decrease in the amount of tax 
imposed upon any person. 

In contracts. A reduction made by the 
credltor for the prompt payment of a debt B 
due by tlJe payor or debtor. Wesk. Ins. j' . 

O f legacies a nd d ebts. A proportion-
al dimlnutlOll or reduction of the pecllll-
1ary legaCies, wben the fUllds or assets 
out of wilich suell legacies al'e payable are 
not sufficient to pay them in Cull. \Yard, C 
Leg. j). 3(,"D, c. 6, § 7; 1 Story, Eq. Jur. ! 
G55; 2 BI. Uomlli. 512, 5]3; Brown v. Brown, 
79 Va. G48; Kelstl'llth's Estate, G6 Cal. 3~O, 
5 Pac. 507. III efjulty, wllen equitaLle as
selS are iusuOlclcllt to sntlst'y fully aU tlle 0 
cred1tors, thejr debts must uLn te tn prOllOl'~ 
tlon, and tlley must be coutent with t1 divi
dend i for a:qltitas c!st qua:;i wqualHas. 

ABATEMENT OF A NUISANCE. The 
reruo,'al, prostration, or destruction ot that 
which causes a nUisance, whether by break
ing or pulllng it dO\,vn, or otherwise remov
ing, disiutegt'ntiug, or eflucing It. Ruff v. 
PhilllpS, 50 Ga. ISO. 

E 

'.rhe remedy which the In wallows a party F 
injured by a nuisance of uestroyiug or re
moving it by bis own act, so as be coDlmits 
no l'iot in dOing it, DOl' occasions (in the case 
ot a private nuisance) any damage beyond 
wbat tbe removal of the inconvenience nec
essarily requires. 3 B1. Comm, 5, 168; 3 G 
Stepb. Comm. 361; 2 Salk. 458. 

A BATEMENT OF F REEHOLD . Tbls 
takes place wbere a jJel'SOu dies seised of HIl 

inheritance, and, before the beir or devisee H 
euters, a strauger, ba ving no right, makes a 
wrongful entry, and gets posseSSion of It. 
Such an entry is technically called an "abate
ment," and the stranger an habator." It is, in 
fact, Q. figul'ath"e expression, denoting that 
the rightful possession or freehold of the bell' 
or devisee is o\'et'till'own by the unlawful in
tervention ot a strunger. Abatement differs 
from inirusion, in tilat it is always to tile 
prejudice of the heir or immediate devisee, 
whereas the latter Is to the prejurlice of the J 
ren:l'sloner 0 1' remuinder-man; and disseislo 
dHfers from them both, for to disseise is to 
put forcibly or fraudulently a. person seised 
ot the freehold out or posse~sion. 1 Co. lust. 
277a~' 3 Bl. Comm. 166; Brown v. Burdick. 
25 Ohio St. 2{:i8. By the nncient In ws of K 
Normandy, this term was used to signify the 
act of one wbo, baving un appurent rIght ot 
posseSSion to an cstnte, took possession of It 
immediately niter the dca.th of the actual 
possessor, before tbe hell' entered. (Howard. L 
AnCiennes Lots des Fran~als, tome I, p. 539.) 
Bouvier. 

ABATOR. In real property 1aw, n stran
ger '· ... ho, having no right of entry, contrives 
to get possession of nn est;.lte of freehold. to 
the prejudice or the hell' or devisee, before M 
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the latter can enter, after the ancestor's 
denth. Litt § 397. In the law of torts, one 
who abates, prostrates. 'or destroys a nui
sance. 

ABATUDA. Anything diminished. Mon
eta abatltda is money clipped or diminished 
in value. Oowoll ; Dufresne. 

ABA VIA. Lat In the civU law. A 
gl'eat-great-gl'andmother. lost. 3, 6, 4; Dig. 
38, 10, I, 6; Bract. fol. 687>. 

ABAVITA. A. great-great-gl'andfatbcl"s 
sister. Bract. fol. GBll. This is 0. misprint 
for abamita, (q. v.) Burrill. 

ABAVUNCULUS. Lat. In the civil law. 
A. great-great-grandmother's brother, (abav-ire 
1mtcr.) lnst. 3, 6, 6; Dig. 38, 10, 3. Called 
avutLcul"!ls 11Iu:dml£$. Id. 38, 10, 10, 17. GaU
ed by Bracton and Fleta aba!)u llouLus magnus. 
Bract. fo!. Gab ; Fleta, lIb. 6, c. 2, § 19. 

ABAVUS. Lat. In the civil law. A 
greitt-gl'cnt-grunMatbcr. lust. 3, 6, 4; Dig. 
38, 10, 1. 6; Bract. fol. 6Ta. 

ABBACY. 'l'be government of a religious 
llOuse, and the revenues tbel'eof, subject to 
an abbot, 8S a bishopriC is to a bislJol). Cow
ell. The rlgbts and privileges of an abbot. 

ABBEY. A society of religious persons, 
having an abbot or abbess to preside O,'er 
them. 

ABBOT. The spiritual superior or gov
ernor of an abbey or monastery. FeminIne, 
Abbess. 

ABBREVIATE OF ADJUDICATION. 
In Scotcb In w. An abstract of the decree of 
adjudication, and of the la.uds adjudged, with 
the amount of the debt. Adjudication 1s t.bat 
diligence (execution) of the Ittw by wbich the 
real estate of a debtor Is adjudged to belong 
to his creditor in payment of n debt; and the 
ubbreviate must be r ecorded in the register of 
adjudications. 

ABBREVIATIO PLACITORUM. An 
abstract of ancient judicial records. prior to 
the Yea L' Books. See Steph. PI. (7th Ed.) 
410. 

ABBREVIATIONS. Shortened conven
tional eXlwessions, employed as substitutes 
for names, pbrases, dates, and the like, for 
the saviJlg of space, of time in transcribing, 
etc. Abbott. 

For Table of Abbl'c\'iations, see APpendIx, 
post, page 1239. 

Abbreviationnm Ule numerus et senlns 
accipicndus est, ut concessio non sit in
D.l1is. In abbl'eviations, sucb number and 
sense Is to be taken tbat the grant be not 
made voId. 9 Colie, 48. 

ABBREVIATORS. In ecclesiastical law. 
Officers whose duty it is to assIst in drawiD~ 

6 ABET 

up the pope's briefs, and reducing petitions 
into proper form to be converted into papal 
bulls. BouvIer. 

ABBROCHMENT, or ABBROACH
MENT. 'l'be nct of forestalling a market, 
by buyIng up at wbolesale the merchandise 
intended to be sold there. for the purpose of 
selling It at retail. See FoUESTALLING. 

ABDICATION. The act of a sovereign 
in renouncing and rcIlnquishing his govern
ment or throne, so tbat either the tbrone is 
left entirely vilcant, or Is fined by a succes
sor aPPOinted or elected beforehand. 

Also, where a magistrate or person in office 
voluntarily renounces or gives it up before 
the time of servIce bas expired. 
It diffel's from resig'nntion, in that resignation 

is made by one who has received his office from 
another li nd restores it into his hands. liS an 
inferior into the hnnds of a. superior; abdica
tion is the relinquishment of an office which 
has devolved by act of law. It is sn id to be 
a renunciation, qUilling. lind rclinqui~hing, 
so as to bave nothing further to do with a. 
thing, OL' the doing of such actions AS arc in
consistent with the holding of it. Chambers, 

ABDUCTION. In criminal law. 'l'he 
offense of takiug away a man's wife, child, 
or ward, by fraud and persuasion, or open 
violence. 3 BI. Contm . . 130-141; Humphrey 
v. Pope. 122 Cal. 253, 54- Pac. 847; State 
v. George, 93 N. C. 567; State v. Cllisenhall, 
106 N. C. G7G, 11 S. E . 518; People v. Seeley, 
37 Hun (N. Y.) 1:JO. 

The unlawful bIking or detention of any 
female for tile purpose of marriage, concu4 

bJnage, or prostitution. People v. Crotty, 55 
Dun (N. Y.) Gll, 9 N. Y. Supp. 937. 

By statute in some states, abduction in
cludes the ,yitbdrawal of a busband from bis 
wife, us wbere another womnn alienates bis 
at'fection and entices bim away and Clillses 
him to abandon his wife. King v. Hanson, 
13 N. D. 85, 00 N. W. 1085. 

ABEARANCE. Beba,lor; as a recog
nizance to be of good abenrnnce sIgnifies to 
be of good behavIor. 4 BI. Comlll. 251, 236. 

ABEREMURDER. (From Sax. abcre, 
apparent, no torious; and mord, murder.) 
PlaIn or downrigh t murder, as distlngulsbed 
from the less heinous crime of manslaugbter, 
or cbance medley. It was declared a capital 
ofl'ense, without fine or commutation, by the 
laws of Canute, c. 93, and of Hen. I. c, 13. 
Spelmnn. 

ABESSE. Lat. In tbe civil law. To be 
absent; to be away from a place. Said ot a 
person wbo was extra conUuentia urbis, (be
yond the suburbs of tile city.) 

ABET , In crimina] law. To encournge, 
1ucite, or set another on to commit a crime. 
Sec AUE"l'TOR. 

"Aid" and "abet" are nearly synonymous 
terms as generally used; but. strictly speak
ing, the former tenn does not imply guilt.y 
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knowledge or felonious intent, whereas the 
word "abet" includes knowledge of the wrong
ful pnrpose and counsel and encouragement in 
the commissiOD of the crime. People v. Dole, 
122 Cnl. 486, 55 Pac. 581, 68 A.m . St. Rep. 
:;0; People v. Morine, 138 Cal. 626, 72 Pac. 
166; State v. Empey. 79 Iowa, 460, 44 N. W. 
707; Raiford v. State. 59 Ala. 106; White v. 
Poopl •. 81 Ill. 333. 

ABETTATOR. 
law. An abettor. 
See AB£'ITOR. 

L. Lat. In old English 
Fleta, lib. 2, c. 65, I 7. 

ABETTOR. In crlroinal law. An in
stigator, or setter on; one who promotes or 
procures a crime to be committed; ODe who 
commands, advises, instigates, or encourages 
another to commit a crime; a person who, 
being present or in the neighborhood. incites 
another to commit a crime, and thus becomes 
9. principal. 

Tbe distinction between abettors and ac
ce5sarles Is the presence or absence at the 
commission ot the crime. Cowell; Flet..'l, IIh. 
1, c. 34-. Presence and participation are nec
essary to constitute a person an abettor. 
Green v. State, 13 Mo. 382; State v. Teaban, 
60 Conn. 92; CounR.ugbty v. State, 1 Wis. 
159, 60 Am. Dec. 370. 

ABEYANCE. In the law of estates. Ex
pectation; "':titlng; suspense: remembrance 
and contemplation in law. "1llere there Is 
no person In existence In whom un inberit
ance cun vest, It is said to be in abeyance, 
tbat is, in expectation; the law considering 
it as always potentially existing, and ready 
to "cst whenever a proper owner appeal's. 2 
B1. C<lmm. 107. Or, In other words, it is 
said to be in the remembrance. conSideration, 
and intendment of the law. Co. Litt. §§ 64G, 
650. 'l"he term "abeyance" 1s also sometimes 
applied to personal property. Thus, In the 
case of maritime captures during war, it is 
said that, until the capture becomes invested 
\\1tb the character of prize by a sentence ot 
~ondemn:ltion. the right of property Is In 
Ibeva1l.t::8, or In a state at legal sequestration. 
L Kent, Corom. 102. It has also been applied 
to the franchises of a corporation. "Wben a 
corporation Is to be brought into existence by 
some tuture acts of the corporators, the fran
chises remain in abeyance, until such acts 
are done; and, when the corpomtion is 
brought into life, the franchises instantane
ously attach to It.l J !=5tory, J., in Dartmouth 
College v. Woodward, 4 Wheat. 691, 4, L. IDd. 
629. 

ABIATIOUS, or AVIATIOUS. L. Lat. 
Tn feudal law. A grandSon; the son of a son. 
Spelman; Lib. Feud., Baraterii, tit. 8, cited 
[d. 

ABIDE. To "abtde the order of the 
rourt" means to pertorm, execute, or conform 
to such order. Jackson v. State, 30 Kan. 88, 
1 Pac. 317; Hodge v. noclgdon, 8 Cush. 
(Mass.) 294. See McGarry v. State, 37 Kan. 
9, 14 Pac. 492. 

7 ABISHERING 

A stlpulat10n in an arbitration bond tbat 
the parties shall "abIde by" the award of the 
arbitrators means only that tbey sball await 
~he award of the arbitrators, without revok· 
ing the submission, and not that they shaJl 
acquiesce in the award when made. Mar- B 
shall v. Reed, 48 N. H. 36; Shaw v. I1atch, 
6 N. H. 162; Weeks v. Trask, 81 Me. 127, 
16 At!. 413, 2 L. R. A. 532. 

ABIDING BY. In Scotch law. A ju
dicial declaration that the party abides by C 
the deed on which be founds, in an action 
wbere the deed or writing is attacked as 
forged. Unless this be done. a decree that 
the deed is talse will be pronounced. Pat. 
Compo It has the etl'ect ot pledging the D 
party to stand the consequences of founding 
on a forged deed. Bell. 

ABIGEATUS. Lat. In the clvl1 law. 
The otl'ense of stealing or driving away cat
tle. See ADlGEUS. 

ABIGERE. Lat. In the civil law. To 
drive away. APplied to those who drove 
awny anjmals with the Intention ot stealing 
them. Applied, also. to the simIlar ofl'ense 

E 

of cattle stealing on the borders between Eng- F 
land and Scotlnnd. See ABIGE US. 

To drive out; to expel by torce; to pro
duce abortion. Dig. 47, 11, 4. 

ABIGEUS. Lat. (Pl., abiDe!, or more 
rarely abigeator8s.) In the ch11 law. A 6 
stealer of cattle; one who drove or drew 
awny (sllbtJ'Ucci/) cattle trom their pastures, 
as horses or oxen from the herds, and made 
booty of them, and who followed this as a 
business or trade. tl~he term was nppl1ed H 
also to those who drove away the smaller 
animals, as swine, sbeep, snd goats. In 
the latter case, it depended on the number 
taken, whether the offender was fur (a com
mon thief) or abigeus. But tbe taking ot a 
single horse or ox seems to bave constituted 
the crime ot abigcatus. And those who fre
quently did this were clearly abige1, though 
they took but 8n animal or two at a time. 
Dig. 47, 14, 3. 2. See COd. 9, 37; Nov. 22, 
c. 15, § 1; 4 B1. Corow. 239. J 

ABILITY. WIlen a statute makes it a 
ground of di\'orce that the husband has neg
lected to provide for his wife the (.'Ommon 
necessaries at life, ha vtng the ability to pro
vide the same, the word "ability" has reter- K 
ence to the possession by the husband of the 
means in property to provide such necessa
ries, not to his capacity of acquiring such 
means by labor. Washburn v. Washburn. 9 
Cal. 475. Bnt compare State Y. Witham, 70 l 
Wis. 473, 35 N. W. 034. 

ABISHERING, or ABISHERSING. 
Quit ot amercements. It originally signified 
a torfeiture or amercement, and Is more 
properly 1wishc1"in!l, mishersing, or mis!;;er· M 
ittD, according to Spelman. It bas since been 
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ABJUDlCATIO 

termed a liberty ot treedom, because, wher
ever this word Is used in a grant. the per~ 
sons to wllom the grant is made have the 
forfeitures and amercements of all others, 
and are themselves free from the control of 
any within their fee. Termes de Ia Ley, 7. 

ABJUDICATIO. In old English law. 
The depriving of a thing by the judgment of 
a court; a putting out of court; the same as 
forisjttdtcatio, forjudgment, forjudger. Co. 
Litt. 100a, b~' 'l~owllsh. PI. 49. 

ABJURATION OF ALLEGIANCE. 
One of the steps in the process of naturaliz
ing an alien. It consists in a formal decJara~ 

tlon, mnde by the party under oath before II 

·competent authorIty. that be renounces and 
abjures all the allegiance and fidelity which 
he owes to the sovereign whose subject he 
has theretofore been. 

ABJURATION OF THE REALM. In 
ancient English law. A renunciation of one's 
country, a species of self-imposed banish
ment, under an oath never to return to the 
kingdom unless by permission. 'I'his was 
formerly allowed to crimina Is, as a means 
of sa ving thejr lives, when they had con
fessed their crimes. und fied to sanctuary. 
See 4. B1. Comm. 332; Avery v. Everett, 110 
N. Y. 317, 18 No JiJ. 148, 1 L. R. A. 2G4, 6 
Am. St. Rep. 368. 

ABJURE. To renounce, or abandon, by 
or upon oath. See ABJURATION . 

"'l'he decision of tbis court in Artbur v. 
Bl'oadnax, 3 Ala. 557, affirms that if the hus
band has abjltred the sta.te, and remains abroad, 
the wi fe, meanwhiJe t rading as a feme sole, 
could recover on a note which was gi\'en to 
bel' as such. \Ve must consider the term 'ab
jure.' as there used, u.s implying a total aban
donment of Lhe state; a departure from the 
state without the intent ion of returning, and 
not a. reDundation of one's country, upon an 
oath of perpetual banishment, as tbe term ol'i~
inaJly implied." Mead v. Hughes, 15 Ala. 148, 
1 Am. Rep. 123. 

ABLE- BODIED. As used in a stntute 
relating to service in the militia, this term 
does not imply an absolute freedom from all 
physical ailment. It imports an absence ot 
those palpable and visible defects which evi
dently incapacllnte the perSOn from perform
ing the ordinary duties ot II soldier. Darling 
v. Bowen, 10 Vt. 152-. 

ABLEGATI. Papal ambassadors ot the 
second rank, who are sent to a country 
where there is not n nundo, with a less e%4 

teIl sive commission than that of a nuncio. 

ABLOCATIO. A letting out to hire, or 
leasing for money. Cah'll. Sometimes used 
in the English form "ablocation." 

ABMATERTERA. Lnt. In the civll 
law. A great-grent-gl'andmotber's sister, 
(abav it:B 801'01'.) Inst.. 3, 6. 6 ; Dig. 38, 10, 
3. Called matertera m.aiXl~ma. Id. 38, 10, 

8 ABOV E 

10, 17. Called, by Bracton, abmatuterCJ 
magna. Bract. fol. 68b. 

ABNEPOS. Lnt. A great-great-grand
son. 'I'he grandson at. a grandson or grand
daughter. Calvin. 

ABNEPTIS. Lat.. A great-great-grand
daughter. The granddaughter of a grand
son or grandda.ughter. Calvin. 

ABODE. The place where II person 
dwells. Dorsey v. Brigham, 177 Ill. 250, 52 
N. !D. 303, 42 L. R. A. 809, 69 Am. S~ Rep. 
228. 

ABOLITION. The destruction, abroga
tion, or extinguishment of anything; also th~ 
leave given by the sovereign or judges to a 
criminal accuser to desist from {ul·ther pros
ecution. 25 Hen. VIII. c. 21. 

ABORDAGE. Fr. In French commer
cial law. Collision of vessels. 

ABORTIFACIENT. In medical jurispru
dence. A drug or medicine capnule of, or 
used for , producing abortion. 

ABORTION. In criminal law. The mis
carriage or premature delivery of it woman 
who 1s quick with child. ,Vhen this Is 
brought about with a maliCious design, or 
for an unlawful purpose, it is a crime in law. 

The act of bringing torth wbat is yet im
perfect; llDd particularly the delivery or ex
pulsion of the humau tcetus prematurely, or 
before It is yet capable ot ~ustaining life. 
Also the tbing prematurely brought forth, ot 
product of an untimely process. Sometimes 
loosely used for the offense of procuring a 
premature dclivel'y ; but, strictly, the early 
delivering is the abortion ; causing or prOCut·
ing abo rtion is the full name of the offense. 
Abbott; Smith v. State, 33 Me. 48, 59, 54 
.Am. Dec. 607; State v. Crook, 16 Utah, 212, 
51 Pac. 1091; Belt v. Spaulding, 17 Or. 130, 
20 Pac. 827; Mills v. CommOnwealth, 13 
Pa. 631; Wells v. New England Mut. L Ins. 
Co., 101 Pa. 207, 43 At!. 126, 53 L. R. A. 327, 
71 Am. St. Rep. 763. 

ABORTIVE TRIAL~ A term descrlp
tive of the resuJt wben a case has gone olI, 
and no verdict bas been pronounced, wi tllou t 
the fault. contrIvance, or management of the 
parties. Jebb & B. 51. 

ABORTUS. Lat The fruit of' an abor
tion ; the child born before its time, IncapuiJle 
of Ufe. 

ABOUTISSEMENT. Fr. An abuttal or 
abutment. See GUyot; R6pert Ulliv. ".A.b
outissans." 

ABOVE. In practice. Higher; superior. 
The court to which a cRuse is removed by 
appeal or writ of error Is called the court 
above. Principal; as distinguished from 
what is auxiliary or instl·umental. Bail to 
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ABOVE CITED 

the action, or special bail, is otherwise term
ed bail above, 3 BI. Corum. 291. See BE
LOw , 

ABOVE CITED, or MENTIONED. 
Quoted berore, A flgurath'e expression tak~1l 
(rom the ancient mnuner at writing books 
on srr('llls.. wIH~I'e \vbntc"er is mentioned or 
cited before In the snme roll must be above. 
En<")·c. Lond. 

ABPATRUUS. Lat. In the ch'il law. 
A great-g1'eat-g:l'nndfatbel"s brotller, (abavi 
frater.) lust. 3. 6, G; Dig. 38. 10, 3. Called 
patn,us'111(l$imlts. ](1. 3~, 10.10,17. Called, 
by Bracton hnd Fleta, aupatr!tus ma.gn'us. 
Bract. fol. GSb; F leta, iiI;. 6, c. 2, § 17. 

ABRIDGE. To reduce or contract; usu
ally Hpoken of written lnnguage. 

9 

In copyright 10.\\', LO llbl:icl~e meaus to epit
omize: to l'('(incc; to contrucL It implies pre
lIen'iug lbe substance, the essence. of a work, in 
lnn::uaAe suited to such n purpose. In OInking 
extrncts there is no condensation of the author's 
lau).,~age, aDd hence DO abridgment. To 
8brid~e requires the exercise of the mind: it is 
not copying. Between a compila.tion and an 
ahritl~ment there is 8. clear distlOction. A com
pilation cOIl~ists of selected extracts from dif
(pr('nt nuthor!;: an abridgment is a condensa
tion of the views of one author. Story v. 
Uoll'Ombe, 4 McLean. 306, 310. Fed. Cas. No. 
13.4n7. 

In practice. To shorten R d~Jurutlon or 
count by taking nwny or severing some or 
the substance of It. Brooke, Abr. "Abridg
ment." 

ABRIDGMENT . An epitome or com
pendIum of nnother nnd Inrger worl(, where
In the p"InrIpnl Wens of -t he larger work a re 
summarily contalne<l . 

Abric1g:ments of the In ware brIef digests 
or the law, nrrallged alpbabetically. 'll1e 
oldest are those of Fit7.berbert, Brool;;e. and 
Rolle; the more modern those of Viner, 
Comyns, and Baron. (1 Stepb. Comm. 51.) 
The term "<ll;;est" has now supplanted. that 
ot "abridgment." Sweet. 

ABRIDGMENT OF DAMAGES . The 
rl~bt of the court to reduce the damages in 
certain cases. Vide Brooke, tit. "Abridg
ment." 

ABROGATE. To annul, repeal, or de-
6troy: to annul or repeal an order or rule is-
6ued by a subordinate authority; to repeal a 
former law by legislative act, or by usage. 

ABROGATION. The annulment of a' 
law by constltutlonal authorIty. It stands 
opposed to "oflation~' and is distinguislled 
trom derogation, wblch implies the taking 
away ooly some pntt ot a law; from suuro
gation, which denotes the adding n clause to 
It; from aispensatfon, which only sets It 
aside in a partlclliar iosL.'l.ncc; and from an
tiquation. which is the refUSing to pass a 
inw. EllCYC. Lond. 
-Implied a broga tion. A statute is said to 
work an "implied abrogation" of a n earlier 

ABSENOE 

one, when the later statute contains 'Provisions 
which are inconsistent with [he further ('on
tinnance of the earlier law; or a statute is im
pliedly abrogated when the reason of it. or the 
object fo r which it was passed, no longer e::rists. 

ABSCOND. To go in a clanuestine man
ner ont at the jurisdiction of the courts. 01' B 
to lie concealed, In order to avoid their pro
cess. 

To bide, conceal, or absent oneself cluo
destinely, with tbe intent to avoid legal pro
cess. Smith " .. Jobnson. 43 Neb. 754, 62 :'\. C 
,V. 217; Haggett \'. Emerson, S Kan. ~fi2; 

Ware v. 'l~odd, 1 Ala. 200; Kingsland v. WOl'
sbam, 15 Mo. G57. 

ABSCONDING DEBTOR. One who ab
SCOllds from bis creditors. An absconding 0 
debtor Is one who lives without the state, 
at' who has intentionally concealed. himself 
from his creditors, or withdrawn himselt 
from tbe reacb of their suits, with intent to 
frustrate their just demands. Thus, if a E 
person departs from his uSllal residence, or 
remaIns absent therefrom, or conceals him
self In his house. so that he cannot be ser\'oo 
with process, with Intent unlawfully to de
lay or defraud bls creditors, he is an ab· 
sconiling debtor; but it he departs from U1e F 
state or from bls usual abode, with the in· 
tention of again returning, and without any 
frnudulent de~1qn, he has not absconded, nor 
absented himself, within the intendment of 
the law. Stnfford v. Mills, 57 N. J . Law, G74'G 
32 At!. 7; Fitch v. Waite, 5 ConD. 117. 

A party InRY ai.Jscond, nnd sul)ject himself 
to the operation of the attachment law 
against a bsconding debtors, without leaving 
the li mits of the state. Field v. Adreon, 7 
Md. 2On. H 

A debtor wbo Is shut up trom bls creditors 
in bls own house Is nn absconding debtor. 
Ives v. Curtiss, 2 Root (Conn.) 133. 

ABSENCE. The foitate of being absent, 
r emo\'ed, or away from one's domicile, or I 
usual plnce of resi<1ence. 

AbSl'nce is of a fh'efold kind: (1) A n('c('s
aary absence. as in banished or trao~ported per
sons; this is entirely necessary. (2) SeccsHarv 
and volutltary. as upon the ac("ount of the com
monwealth. or in the sen'ice of th(' churcb. (3) J 
A probable ab3c11ce, according to the chilians, 
as that of students on the score of stud.... (4) 
Entirely t:ol1tJ1t(lry. on nc('ount of trade, mer
chnn.cli~('. nlld the Iil{(l. (il) A bse111~e cum dolo 
ct culpa, as not nppenring to n writ, slIbprena, 
citntion. etc., or to del as or deCent creditors. or 
avoiding arrest, eitber on civil or criminal pro- K 
cess. Ayliffe. 

Wbere tbe statute allows the vacation of a 
judgment l'cndel'f'd agninst a derendant "tn 

. bis ubsen('c," the term "absence" means nou
appearunce to the action, and not merely that 
the pnrty was not present in court. Strine L 
v. Kaufman. 12 Ncb. 423, 11 N. W. 867. 

I n S cot.eh l a.w_ Want or default or ap.
pearance. A decree Is said to be in absence 
where tile defender (defendant) does not ap
peal'. ID"t'sk. l nst bk. 4, tit. 3, I 6.. See M 
DECREET. 
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ABSENTE 10 ABST ENTION 

A B SENTE. La t. (Ab!. or abaC1\.!.) B .. 
log absent. A common tel'm in tbe old re
ports. "The three justices, absente North, 
O. J., were clear of opinion." 2 Mod. 14. 

ABSENTEE. One who d\vells abroad; a 
landlord who resides in n country other tban 
that from which he draws his rents. The 
discussions OD the subject have generally bad 
reference to Ireland. MeCul. Pol. Econ. ; 33 
Brit. Qual'. Rev. 455. 

One wbo is absent from bis usual place ot' 
residence or dOIDlcUe. 

In Louisiana law and practice. A per
son who bas resided in the state, and bas 
departed without leavlng anyone to repre
sent him. Also, a person who neycr was 
domiCiliated in the state and resides abroad. 
CivU Code Ln. art. 3356; DreviIle v. Cucullu, 
18 Ln. Ann. G93; Morris v. Bienvenu, 30 La. 
Ann. 878. 

ABSENTEES. or DES ABSENTEES. 
A parliament so called was held at Dublin, 
10th May. 8 flen. VIII. It is mentioned 1D 
letters pntent 29 TIen. VIII. 

Absentem accipere dcbemus enm qui 
non est eo loci in quo petitur. 'Ve 
ought to consider him absent who is not in 
the place where he is demnnded. DIg. 50, 16, 
199. 

Absentia. eju8 qui reipnblicm causil 
abest, neque ei neque alii damnosa esse 
debet. 'l'hc absence of him who is away in 
behalf of the republic (on business of the 
state) oU.f!ht neUber to be prejudicial to him 
nor to another. Dig. 50, 17, 140. 

ABSOILE-ASSOILE. To pardon or set 
free; used with respect to delivernnce from 
excommunication. Cowell; Kelbnm. 

Absoluta sententia expositore non in
diget. An absolute senteoce or Pl'oposition 
(one that is plain without any scruple, or ab
solute without nny saving) needs not an ex
positor. 2 lnst. 533. 

ABSOLUTE, Unconditional; complete 
and perfect in itself, without relation to, or 
dependence OIl, other things or perSOIlS,-as 
an absolu.te right; without condition, excep~ 
tion. restriction. qualification, or limitation, 
-as an ab$olute conyeyance. an absolute es
tate; final, peremptorY,-as an absolu.te rule. 
reople v. Ferry. 84 CuI. 31, 24 Pac, 33; wu
son v. White. 133 Ind. 614, 33 N. fl 361, 19 
L. R. A. 581; Johnson v. Johnson, 32 Ala. 
637; Gerumnla F. Ins. Co. v. Stewart, 13 Ind. 
App. 027. 42 N. m. 286. 

As to absolute "Conveyance," "Covenant," 
"Delivery," "Estate," "Gift,·· "Guaranty," 
"Interest," "Law," "Nullity." "Property." 
"Rights," "Rule," "Sale." "Title," "\Varran
dice," see those titles. 

ABSOLUTELY. Completely; wholly ; 
wIthout qualification i wIthout reference or 

relation to, or dependence upon, any other 
persop, thIng, 01' event. 

ABSOLUTION. In the civil law. A 
sentence whereby n party accused Is declared 
Innocent of the crime laid to his Charge. 

I n oanon law. A juridical act whereby 
the clergy declare that the sins at such as 
nre penitent are remitted. 

In French law. The dismissal at an aC
cusation. The term "acqultment" Is em
ployed when the accused is declared not 
guilty and "absolution" when he is recog
nized ns guilty hut the act is not punishable 
by law, or he is exonerated by some defect ot 
intention or wil1. MerL Repert; Bouvier. 

ABSOLUTISM. Any system of govern
ment. be It a monarchy or democrncy. ill 
which one or more persons. or a c1a$s, gO\'ern 
absolutely, and at pleasure. without check or 
restraint from any law, constitutional de
vice, or co-ordinate body. 

ABSOLVITOR. In Scotch law. An ac
qnittal; a decree in Cavor of the defender in 
any action. 

ABSQUE. 'Vithout. Occurs in phrases 
taken Crom the L'ltin; such as the following: 

ABSQUE ALIQUO INDE REDENDO. 
(WIthout rendering anything therefrom.) A 
grant from the crown reserving no rent 2 
Rolle, Abr. 502. 

ABSQUE CONsmERATIONE CURIE. 
In old practice. Without the consideration 
of the court; without judgment l!'leta, Itb. 
2, c, 47, § 13. 

ABSQUE HOC. Without thIs. Tbese 
are technical words of dental, used In plead
ing at common law by way of speCial trav
erse. to introduce the negtltive part of the 
plea, following the affinntlth'e part or induce
ment Martin v. Hammon, 8 Pa. 270; Zents 
v. Legnnrd, 70 Pa. 192; nUe v. Kier. 38 Pa. 
72; Reiter v. Morton, 96 Pa. 229; Turnpllie 
Co. v. McCullough, 25 Pa. 303. 

ABSQUE IMPETITIONE VASTI. 
Witbont impeacbment of waste: witbout nc· 
countablllty for waste: without liability to 
suit for waste. A clause anciently often in
serted in leases, (as the equivalent English 
phrase sometimes is.) signifying that the ten
ant or lessee shall not be llable to suit, (im
petitio.) or challenged. or called to account. 
for committing waste. 2 Bl. Cornm. 283; 4 
Kent, Comffi. 78 ; Co. LltL 220,,; LitL § 352. 

ABSQUE TALI CAUSA. (Lat. without 
such cause.) Formal words in the now obso
lete replication de injul·ia. Stepb. PI. 191. 

ABSTEN TION. In French law. Keep
Ing an beir from possession; also tacIt re
nunciation of a succession by an heir. Mer!. 
Repert. 
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ABSTRACT 

ABSTRACT, n. An abstract Is a. less 
quaotity containing the "il'tue and force of 
a greater quantity. A transcript is general
ly defined a copy, and is more comprehensive 
than an abstract. Harrison v. Mfg. Co., 10 
R C. 278, 283; ness v. Draffen, W .:\10. APD. 
580, 74 S. W. 440; Dickinson v. Chesapeake 
& O. R. Co., 7 'V. Va. 300, 413; Wilhite v. 
Burr. 67 Mo. 284. 

ABSTRACT, 'V. To take or withdraw 
trOID. 

Under the National Bank Act, "abstraction" 
is the act of onc who. being nn officer of a na
tional banking association, wrongfully takes or 
withdraws from it any of its moneys, funds. or 
credits. with intent to injure or defraud it or 
some other person or company, and, without 
its knowledge or consent or thnt of its board 
of directors, converts them to tbe use of him
self or of some person or company other than 
the bank. It is not tbe same as embezzlement. 
larceny, or misappJicntion of funds. United 
~tntes v. llnrper (C. C.) 33 Fed. 471; United 
States v. Northway. 120 U. S. 327, 7 Sup. Ct. 
5S0. 30 L. Ed. 664 ; United States v. Youtsey, 
Ie. C.) 9] Fed. 804; United States v. Taintor, 
~ li'Ml. ens. 7; United States v. Breese (D. C.) 
131 Jj'ed. 915. 

ABSTRACT OF A FINE- In old con
'·eyancing. One of the parts of a fine, being 
nn abstract of the writ of covenant, and the 
concord, naming the parties, the parcels of 
land. and the agreement. 2 Bl. CODllll. 351; 
Shep. Touch. 3. More commonly culled the 
"note" of the fine. See FINE; CONCORD. 

ABSTRAOT OF TITLE. A. condensed 
history of the title to land, consisting of a 
eynopsis 01' summary ot the material or op
erath-e pOl'tiol.l of all the conveyances, of 
whate"er kind 01' nature, which in any mUD
uel' affect sa ill land, or any estate or interest 
therein, together with a st.'ltement of all 
liens, charges. or liabilities to which the same 
may be subject. and of which it Is ill any 
wuy material for purchasers to be apprised. 
War..... Abst. § 2. Stevenson v. Polk. 71 
Iown. 2i8. 32 N. W. 340; Onion Safe Deposit 
Co. v. Chlsbolm, 33 Ill. App. 647; Banker v. 
Caldwell, 3 Minn. 94 (GIL 46); Beinsen v. 
Lamb, 117 III. 549. 7 N. E. 75; Smith v. 
Taylor. 82 Cal. 533, 23 Pac. 217. 

An ahslr:lct Is a condensation, epitome, or 
synopsiS, and therein (UITel'S from a copy or 
n trunscript. Dicliinson v. Chesapeake & O. 
R. Co., 7 W. Va. 300. 413. 

Abundans cautela non nocet. Extreme 
emltlon does no hal·ln. 11 Coke, 6b . This 
prinCiple Is generally applied to the construc
tion of instrulllents in which superfluous 
words ha \'e been inserted more clearly to ex
press the intention. 

ABSURDITY. In statutory construction, 
an "ahsurdity" Is not only that whicb is 
pbyslcaLly ImpOSSible, but also tbat which Is 
morally so ; and tbat Is to be regarded as 
morally impossible whicb is contrary to rea
SOD. so that It could not be imputed to a 
man In bLs ri~t senses. State v. Hayes, 81 

11 ABUSE 

Mo. 574. \i85. AnyUling which is so irration
al, unnatural, or inconvenient that It cannot 
be supposed to ha ve been within the inten
tion of men of ordinary intelligence and dis
cretion. Black, Interp. La. ws, 104. 

ABUSE. 1). To mal.e excessh'e or 1m- B 
proper use of a thing, or to employ it in a 
manner contrary to tbe natural or legal rules 
for Its use; to make all extravagant or ex
cessive use, ns to abuse one's authority. 

In the civU law, the borrower of a chattel C 
which, in its nature, cannot be used without 
consuming it, such as wine 01' grain, is said 
to abuse the thing borrowed if he uses it. 

ABUSE, n. Everything whiCh Is contrary 
to good order estabJtshed by usage. ~rerl. D 
Repert. Depnl'tlll'e from use; immoderate 
or Imru-opel' use. 

Of corporate franchises. The abuse or 
misuse of its franchises by a corporation 
signifies nny positive act In violation of the E 
cbarter and in derogation of public right, 
wUlfnlly done or caused to be done; the use 
of rights or franchises as a pretext for 
wrongs and injuries to the public. Baltimore 
v. Pittsburgh, etc., R.. Co., 3 Pittsb. R. (Pa.) 
20, Fed. Cas. No. 827; Erie & N. E. R. Co. v. F 
Casey, 26 Pa. 287, alB; Hallroad Commission 
v. iloustOll, etc., n. Co., 90 '.rex. 340, as s. 'v. 
750; People v. Atlantic A.ve. R. Co., 125 N. 
Y. G13, 26 N. JD. G22. 

Of judicial discretion_ Tbis term, com- G 
monly emJ)\oyed to justify an interference 
by a hlgber COurt with the exercise of dis
cretionary powcr by a lower court. implics 
not merely error of judgmcnt, but perversity 
of w!ll,·passlon, prcjudice, partiaJity, or mor-
al delinquency. The exercise of an honest H 
judgment, however erroneous it may appear 
to be, is not fln abuse of discretion. People 
v. New York Cent. R. Co., 29 N. Y. 4]8, 431 ; 
Stroup v. Raymond, 183 Pa. 279, 38 At!. 626, 
G3 Am. St. Rep. 758; Day v. Donohue, 62 N. 
J. Law, 380. 41 AU. 934; Citizens' St. R. Co. 
v. neath, 29 Ind. App. aQ5, 62 N. E. 107. 
'Vllerc a court docs not exercise a discretion 
in the sense or being discreet, circlllllspect, 
prudent, and exercising cautious judgment, it 
is an abuse of discretion. )furrny v. Buell, J 
74 liVis. 14, 41 N. W. 1010 i Sharon v. Sharon, 
75 Cal. I , 16 Pac. 345. 

Of n. female ohUd. An Injury to the gen
Ital org:lIls In nn attempt at carnal knowl
edge, falling short of actual penetration. K 
Dawkins v. State, 58 AJn. 376, 29 A.m. Rep. 
754. But, ncconllng to other authorities, 
"abuse" is here equlvulent to ravishment or 
rape. PaUn v. State, 38 Neb. 862, 57 N. W. 
743; Commonwealth v. Roosnell, 143 Uasa. 
32. S N. E. 747; Chambers v. State, 46 Neb. L 
447, 64 N. W. 1078. 

Of distress . The using an anImal or chat
tel dlstrnlned, which makes the distrainer 
liable as for n. con'\'"ersion. 

Of process. There Is said to be an abuse M 
of process when an adversary, through the. 
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malicious and unfounded use ot some regular 
legal proceeding, obtnins some advantage 
over his opponent. 'Vilnrton. 

A malicious abuse of legal process Is where 
the party employs it for some unlawful ob
ject, not the purpose which it is intended by 
the law to effect j in oUler words. a perver
sion ot it. Lauzon v. Charroux, 18 R. 1. 4G7, 
2S At!. 975; Mayer v. Walter, 64 Pa. 283; 
Bal'tlt!tt v. Christhllf, 69 Md. 219, 14 At!. 
618; King v. Jolmston, 81 'Vis. 578, 51 N. 
W. 1011; KlIne v. Hibba1'd, 80 Dun, 50, 29 
N. Y. Supp. 807. 

ABUT. To reach, to touch. In old law, 
the ends were said to abut, the sides to ad
join. era. Jnc. ]84. And see Lawrence v. 
Killam, 11 Kan. 499, 511; Springfield v. 
G"eeu, 120 III. 2UD, 11 N. E. 261. , 

Property is described as "abutting" on a 
Irtreet. road, etc., when it adjoins or is adja
cent thereto, either in the sense of actually 
touching it or being pmcticaJly contiguous to 
it, being ~eparated by no more than n small 
and inconsiderable dlstnnce. but not when an
other lot. a street. or any other such distance 
inlervenes. Richards v. Cincinnati, 31 Ohio St. 
506; Springfield v. Green. 120 Ill. 209. 11 N. 
E. 261; Cohen v. Cleveland. 43 Obio St. 190, 1 
N. FJ. 589; Holt v. Somerville. 1-"7 Mass. 408; 
Cincinnati v. Batscbe. 52 Ohio St. 324, 40 N. 
E. 21. 27 L. R. A.. 53G; Code Iowa 1897, § 
968. 

ABUTMENTS. The ends of a bridge, or 
those parts of it which touch the lund. Sus
sex County v. Strader, 18 N. J. Law, lOS, 35 
Am. Dec. 530. 

ABUTTALS. (From alHl:t, q. v.) Com
monly defined "the buttings and bonndiegs of 
land.~, e.lst.. west. nort.h, and south, showing 
on what other lnnds. highways, or places 
they abut, or are limjted and bounded." Co
well; Tom!. 

AC ETIAM. (Lat. And also.) Words 
used to intJ'oduce the statement of the real 
cause or. action, In those cnses where it ,yas 
necessary to allege a fictitious couse of nc
tlOll to give the court jurisdIction. and also 
the real cause, in compliance with the slat
utes. 

AC SI. (Lo.t. As it.) Townsh. PI. 23, 
27. These words frequently occur in old Eng-
11sh statutes. Lord Bacon expounds their 
meaning in the statute of uses: "The statute 
glves entry. Dot simplioiter, but with an ac 
sL" Bnc. Rend. Uses. Works, Iv. In5. 

ACADEMY. Tn its original meaning, an 
association formed for mutual improvement. 
or for the advancement of SCience or art; In 
later use, a species of e<luC'ation:\J institution, 
of 8 gra(le between the COUlmon school and 
the college. Academy of Fine Arts v. Phila
delphia COUIlty, 22 Pa. 400; Commonwealth 
T. Banks, 198 Pa. 3n7, 48 Atl. 277; Blacl'well 
v. Stote, 36 Ark. 178. 

ACAPTE. In French fendal law. A spe
cies of relief; a selgnorlul right due on e"ery 

12 ACCEPTANCE 

cbange ot a tenant. A teudal right which 
formerly prevailed in Languedoc and Guy
eune, being attached to that speCies of herita
ble estates which were granted Oll the con
tract of empllvteusis. Guyot, lust. Feod. c. 
5, § 12. 

ACCEDAS AD CURIAM. An original 
writ out of chancery, directed to the sheriff, 
for the removal ot a replevin suit (rom a 
hundl'ed court or court baron to oue of the 
superior courts. See FItzb. Nut. Erev. 18; 
3 m. Comm. 34; 1 Tldd, Pro 38. 

ACCEDAS AD VICE COMITEM. L. 
Lat. (You go to the sheriff.) A writ for
merly directed to the coroners ot a county in 
England, commanding them to go to the sber
iff', where the latter had suppressed and neg
lected to return a writ ot pone, and to deliver 
a writ to him requiring him to retul'll it. 
Reg. Ortg. 83. See PONE. 

ACCELERATION. The shortening ot 
the Ume for the vesting in possession of an 
expectant interest.. 

ACCEPT. To receive with approvnl or 
satisfaction ; to receh'e wUb intent to retain. 
Also, in the capacIty ot drnwee ot a bill, to 
recognize the draft, and engage to pay It 
when due. 

ACCEPTANCE. The taking and receiv
ing of anything in good part, and as it were 
a tacit agreement to a preceding net, which 
might have been defeated or avoided if such 
acceptance had not been made. Brooke, Abr. 

The act of a person to whom a thing: is of
tered or tendered by another, whereby he re
ceives the thing with the intention of retain
ing it, such intention being evidenced by a 
sufficient act. 

The acceptance of goods sold under n con
tract which would be void by the statute of 
frauds witbout delivery and acceptance in
volves something more than the act of the 
vendor In the delivery. It requires that the 
Yen dee should also net, and that h1a act 
should be of such a nature as to indicate 
that he r~ceives and accepts the goods deliv
ered as hIs property. He must receive and 
retain the articles eteH.ered, intending there
by to assume the title to them. to constitute 
the acceptance mentioned in the statute. 
Rodgers v. Phillips, 40 N. Y. 524. See, also, 
Snow v. Warner, 10 Metc. (Mass.) 132, 48 
Am. Dec. 417. 

In ma.rine insurance, the Rcceptnnce ot 
nn abandonment by the underwriter is bis 
nssC'nt, elLber express or to be implied from 
the surroundin; cJrcnmf;.t:lOces, to the suffi
ciency and regularity of the abnndoDment. 
Its effect Is to perfect the insured 's right ot 
action as for a total loss, if the cause of loss 
and circumstances ha "e heen truly disclosed. 
Rap. & L'lw. 

Acceptance of a bill of exchange. In 
mercantile law. The act by which tbe per-
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IOD on whom a bill of exchange Is drawn 
(called the "drawee") assents to the request 
or the drawer to pay it, or, in other words, 
engnges, or makes himself liable, to pay it 
when due. 2 B1. Corom. 469; Cox v. National 
Bank, 100 U. S. 704, 25 LEd. 739. It may 
be by parol or in writing, and either general 
or special, absolute or conditional: and it 
roay be impliedly, as well as expressly. given. 
S Keut, Comm. 83, 85; Story, Bills, §§ 238. 
251. But the usual and regular mode of 
acceptance Is by the drawee's writing across 
the face of the bill the word "accepted," 
and subscribing his name; after which he 
Is termed the acceptor. Id. § 243. 

The following are the princIpal varieties ot 
acceptances : 

Absolute. An express and positive agree
ment to pay the bill according to its tenor. 

Conditional. An engagement to pay the 
bill on tbe happening ot a condItion. Todd v. 
Bank ot Kentucky, 3 Busb (Ky.) G28. 

Express. An absolute acceptance. 
ImpLied. An acceptance inferred by law 

trom the acts or conduct or tbe drawee. 
Partia~. An acceptance varying trom the 

tenor or the bill. 
Qualified. One either conditional or par

tial, and which introduces a variation In the 
sum, time. mode, or place of payment. 

Supra protest. An acceptance by a third 
person, after protest of tbe bHl tor non-ac
ceptance by the drawee, to save the honor of 
the drawer or some particular indorser. 

A general acceptance is an absolute ac
ceptance precisely in conformity with the 
teuor of the bill itselt, and not qualified by 
allY statement, condition, or change. Rowe 
~. Young, 2 Brad. & B. 180; Todd v. Bunk 
of Kentucky, 3 Bush (Ky.) 628. 

A special acceptance is the qualified ac
ceptance or a blll of exchs.llge, as where it 
Is accepted as payable at a particular place 
"and not elsewhere." Rowe v. Young, 2 
Brad. & B. 1S0. 

ACCEPTANCE AU BESOIN. Fr. In 
French law. Acceptance in c::tSe of need; 
an acceptance by oue on whom a bill Is 
drawn au besoin, that is, in case of refusal 
or fnHure ot the drawee to accept. Story, 
Bills, II 65, 254, 255. 

ACCEPT ARE. Lat. In old pleafling. 
To accept. Acceptavtt, be accepted. 2 
Strang-e. 817. NOt~ acceptavit, he did not 
accept. 4 Man. & G. 7. 

In the civil law. To accept; to assent; 
to assent to a promise made by another. 
Gro. de J. B. lib. 2, c. 11, ! 14. 

ACCEPTEUR PAR INTERVENTION. 
In French law. Acceptor of a bill fo r honor. 

ACCEPTILATION. Tn the ch·n nnd 
Scotch law. A. release made by a creditor to 
nis debtor of his debt, without receiving any 
consideration. AyL Paod. tit. 26. p. 570. It 

ACCESSARY 

1B Q. species ot donation, but not subject to 
the forms ot the latter, aod is valid unless 
In fraud of creditors. Merl. Repert. 

The verbal extinction ot a verbal contract, 
with a declaration that the debt bas been 
pa1d when it has not; or the acceptance ot B 
something merely imaginary 1n satisfaction 
of a verbal contract. Sanda~rs' Just. lust. 
(5tb Ed.) 386. 

ACCEPTOR. The person wbo accepts a 
blll of exchange, (generally the drawee,) or C 
who engages to be primarily responsible for 
tts payment. 

ACCEPTOR SUPRA PROTEST. One 
who accepts a bill whIch bas been protested, D 
tor tbe honor of the drawer or anyone of 
the indorsers. 

ACCESS. Approach; or the means, pow-
er, or opportunity or approaching. Som~ 

times Importing the occurrence at sexual io- E 
terconrse: otherwise as Importing opportuni-
ty of communication for that purpose as b~ 
tween husband and w1!e. 

In real property law, the term "access" 
denotes the right vested in the owner ot 
land which adjoins a road or other highway F 
to go and return from his own land to the 
highway wtthout obstruction. Chicago, etc., 
n. CO. v. Milwaukee, etc., R. Co., 95 Wis. 
561, 70 N. W. 678. 37 L. R. A. 856, 60 Am. 
St. Rep. 136; Ferguson v. Covington,. etc., G 
R. Co., 108 Ky. 66". 57 S. W. 460; ReIning 
v. New York. etc., R. Co. (Super. Buff.) 13 
N. Y. Supp. 238. 

ACCESSARY. In criminal law. Con· 
tributlng to or aiding tn the commission of a H 
crime. One who, witbout being present at 
the commission of a felonious offense, be
comes guilty of such offense, not as a chtef 
actor, but as a participator, as by command, 
advice, instigation, or concealment; either 
before or after the tact Or commission ; a 
particcps c·riminis. 4 Bl. Comm. 35; Cowell. 

An accessnry is one who is not the chief 
actor In the offense, nor present at its per
formance, but in some way conceroed tber~ 
In. e ither before or aft(Jr the act commUted. J 
Code Ga. 1882. § 4306. People v. Schwartz, 
32 Cal. 160: Fixmer v. People. 15.3 Ill. 123, 
38 N. E. 667: State v. Berger. 121 Iown, 581, 
96 N. ·W. l094: People v. A.h Ping. 27 Cal. 
489; United States v. Hartwell, 26 Fed. Cns. 
19S. K 

Acccssary after the fact. An neces
sary a fter the tact Is a person who, hav
Ing: full knowledge that a crime has been 
committed, conceals It from the magistrate, 
and harbors, assists, or protects the person l 
Chll rged with. or com·trted of, the crime. 
Code Ga. 1882. § 4308; Pen. Code Cal. ! 32. 

AU persons who, after the commission of 
any [elony, conceal or aid the offender, ' .... lth 
knowledge that he bati committed a felonY'M 
and with Intent thnt he may avoid or escape 
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from arrest, tria l, CODylction, or punishment, 
are accessarles. Pen. Code Dak. § 28. 

An necessnry after the fact is a person 
who, knowing a felony to have been commit
ted by another, recei\'es, relieves, comforts 
or assists tbe felon, in order to enable bim 
to escape from punishment, or the like. 1 
Russ. Crimes, 171 ; Steph. 27; United States 
v. Hartwell. 26 Fed. ens. 196: Albritton v . 
State, 32 Fla. 358, 13 South. 955 ; State Y. 

Davis, 14 R. L 281; People v. Sanborn, 14 
N. Y. St. Rep. 123; Loyd v. State, 42 Ga. 
221; Curroll v. State, 45 Ark. 545; Blakely 
v. State, 24 Tex. App. 616, 7 S. W . 233, 5 
Am. Sl Rep. 912. 

Accessary b efore the fact. In crim
inal law. One who, being absent at the 
time a Crime is committed, yet procures, 
counsels. or commands another to commit it i 
and, In tlils case, absence is necessary to 
consll tute bim an necessary, for, if be be 
present at any time during the transaction, 
he is guilty of the crime as principal. Plow. 
97. 1 Hale, P . C. 615, 616; 4 Steph. Comm. 
90, note n. 

An accessary befOre the fact is one who, 
being nbsent at the time of the crime com· 
mltted, cloth yet procure, counsel, or cow
mand another to commit a crime. Code Gn. 
1882, § 4307: United States v. Hartwell, 26 
Fed. Cas. 190; Griffith v. State, 90 AJa. 583, 
S South. 812; Spear v. Hiles, 67 Wis. 361, 30 
N. """. 511; Com. v. HOllister, 157 Pa. ]3, 27 
Atl. 386, 25 L. n.. A. 349; People v. Sanborn, 
14. N. Y. St. Rep. 123. 

Acces!lary during the fact. One who 
stands by without interfering or gl"lng such 
help as may be in his power to prevent the 
commission of a criminal offense. Farrell 
v. People, 8 Colo. App. 524, 46 Pac. 841. 

ACCESSARY TO ADULTERY. A 
phrase used in the law of dhrorce, and de
rived from the criminal law. It implies more 
thnn counh'ance, \vhich is merely knowledge 
with consent. A conniver abstains frow in
terference; an nccessnry dll'ectly commands, 
advises, or procures the adultery. A hus
band or wIfe who bas been accessary to the 
adultery or tile other party to the marriage 
cannot obtain n divorce On the gronnd or 
such adultery. 20 & 21 Vict. c. 85, §§ 29, 31. 
See Browne, Div. 

ACCESSI O. In ROlUltn law. An in
crease or addition; tba t which lies next to 
a thing. and is supplementary and necessary 
to the principal thing; that which arises or 
ts produced from the prinCipal thing. Cal
Tin. Lex. Jurid. 

One of tbe modes of acquiring property, 
being tbe extension of ownership over thnt 
which grows from, or Is united to. an article 
which one already possesses. Mather v. 
Chapman, 40 Conn. 382. 397, 16 Am. Rep. 46. 

ACCESSION. 'l'he right to all which 
ooe's OWIl property produces, whether that 
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property be mo\'able Or immovable ; and the 
right to that wbich Is united to it by acces
sion, either naturally or artificiaUy. 2 Kent, 
360; 2 1\1. CoUiUl. 404. 

A principle derived froro the civil law, by 
which the owner of property becoroes enlitled 
to all which it produces, and to nil that is 
added or united to it. either naturally or arti
ficially. (that is, by the labor or skill of ao
other,) even where such nd(lition extends to a 
change of form or materials; and by which, on 
the other band, the possessor of property be
comes entitled to it, as against the original 
owner, where the addition made to it by bis 
skill and labor is of greater value than the 
properly itself, or wbere the clu:Ulge effected 
in its (onn is so great as to reuder it impos
sible to restore it to its original shape. Burrill. 
Betts v. Lee, 5 Johns. (N. Y.) 348 4 Am. Dec. 
368: Lampton v. Preston. 1 J. J. hlul'sb. (Ky') 
454, 19 Am. Dec. 104; Eaton v. Munroe, 52 
Me. G3; Pulcifer v. Page, 32 Me. 404, 54 Am. 
Dec. 582. 

In international law. The absolute or 
conditional acceptance by one or several 
states of a treaty already concluded between 
other so"erelgnties. Merl. Repert. Also the 
commencement or Inaugm'uUon of a sover
eigIl's reign. 

ACCESSION, DEED OF. Tn Scotch 
law. A deed executed by the creditors of a 
bankrupt or insolvent dehtor, by wbicb they 
approve of a trust given by tbelr debtor 
for the general behoof, and bind theruselves 
to concur in the plans proposed f01' extricat
ing bis affairs. Bell, Dict. 

AecessoriUIll non ducit, sed sequitur 
suum. principaie. Co. LJtt. 152. That 
which Is the nccessory or incident does Dot 
lead, but follows, its principal, 

Accessorius sequitur naturam sui 
principalis. An accessary follows the na
hue of his principal. 3 lnst. 139. One 
who is nccessary to a crime cannot be guIlty 
of a higher degree of crime than his prLn
cipal. 

ACCESSORY. Anything wbich is joined 
to another thing as aD ornament, or to ren
der it more perfect, or wbich nccompa.nies 
it. or Is connected with it as an inCident, 
or as subol'llinnte to it, or wbich belongs to 
or with it. 

In criminal law. An necessary. '.rhe lnt
ter spelling is prefelTed. See that title. 

ACCESSORY ACTION. In Scotch prac
tice. An action whieb is suhsenient or 
auxHiary to auother. Of this kind are ac
tioos of "proving the tenor," by which lost 
deeds are restored; and actions of "tmn
sllmpts," by which copies of principal deeds 
firl;> certified. Bell, Dict. 

ACCESSORY CONTRACT. In tbe 
Civil law. A contract wbicb is incident or 
auxiliary to another or principal contract; 
such as the engagement of a surety. Path 
ObI. pt. 1, C. 1, § 1, nrt. 2-

A principal contract is oue entered into by 
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both parties on their own accounts, or In the 
several qualities they assume. An accessory 
(.'Outract Is made for assuring the perform~ 
llDce of a prior contract, either by the same 
[larties or by others; such as suretyship, 
mortgage, and pledge. Civil Code La.. a:ct. 
1771. 

ACCESSORY OBLIGATION. In the 
civil law. An obligation whicb is incident 
to anotber or principal obligation; the obli
gation of a surety. Poth. ObI. pt. 2, c. I, § 6. 

In Scotch law. Obligations to anteced
ent or primary obligations, such as obliga
tions to pay interest, etc. Ersk. lnst. lib. 
3, tIt S, § 60. 

15 

ACCIDENT. An u.nforeseen event, oc
curring witbout the will or design of the 
person whose mere act causes it; an unex
pected. unusual, or undesigned occurrence ; 
tbe effect of an unlmown cause, or, the cause 
being known, an unprecedented consequence 
of it; a casualty. Burkbard v. Travelers' 
Ins. Co., 102 Pa. 202, 48 Am. Rep. 205; 
}JiJtna L. Ins. Co. v. Yandecar, 86 Fed. 282, 
30 C. C. A. 48; Carnes v. Iowa Traveling 
:'I[en's Ass'n, 106 Iowa, 281, 76 N. 'V. 683, 
68 Am. St. Rep. 300; Atlanta Acc. Ass'n v. 
Alexander, 104 Ga. 700, 30 S. E. 939. 42 
L. R. A. 188; Crutcbfield v. Ricbmond & 
D. R. Co., 76 No C. 320; Dozier v. Fidelity 
& Cllsunlty Co. (C. C.) 46 Fed. 446, 13 L. 
R. A. 114; Fidelity & Casnnlty Co. v. John
son, 72 Miss. 333, 17 South. 2, 30 L. R. A. 
206. 

In its proper 1l$e the term excludes negli
gence; that is, an accident is on event wlticb 
occurs without the fnult. carelessness, or want 
of propt'r circumspection of the person affected, 
or whl('h could not have been avoided by the 
use of thnt kind and degree of care necessary to 
the exigency and in the circum~tanct's in which 
be was _placed. Brown v. Kendall. 6 Cush. 
(Mass.) 21J2: United States v. Boyd (C. C.) 45 
Fed. 851: Armijo \". Abeytin. 5 N. M_ 533, 25 
Pac. 777; St. Louis. etc .. R. Co. v. 'Barnett, 
65 Ark. 235. 45 S. W. noO; Aurora Branch R
Co. v. Grimes, 13 III. 585. Bnt sec Schneider 
v. Provident L. Ins. Co., 24 Wis. 28. 1 Am. 
Rep. 107. 

In equity practice. Sncb an unforeseen 
event, misfortune, loss, Rct. or omission as 
is not tile result of any negligence or mls~ 

conduct tn the Darty. Fran. Max. 87; Story, 
!iJcJ. Jur. § 78. 

The meaning to be attached to the word 
"accident." in rel.atlon to equitable rellef, 
Is any unforeseen and undesigned event. 
productive of dlsad,·antnge. 'Thorton. 

An accIdent relievable In equity is such an 
occurrence, not the result of negligence or 
misconduct of the party seekIng relief in re
lation to a contract, as was not anticipated 
by the pa.rtles wben the same was enterro. 
Into, nnel which gh-es an undue ad\'antage to 
one 1)( them over anotber in a court of law. 
Code Ga. 1882, § 3112. And see Bostwick 
v. Stiles, 35 Conn. 195; Kopper v. Dyer, 59 
Vt. 477, 9 AU. 4, 59 Am. Rep. 742; Magann 
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v. Segal, 92 Fed. 252, 34 C. C. A. 323; Bucki. 
etc .. Lumber Co. v. Atlantic Lumber Co., ]Jl i 

Fed. 1. 53 C. C. A. 513; Zimmerer v. Fre
mont Nat Bank, ei9 Neb. 661, 81 N. W. 849; 
Pickering v. CassIdy, 93 Me. 139. 44 At!. 

683. B 
In. maritime law and marine insur

ance. "Accidents of' nn"lgaUon" or "acci~ 
dents or the sea" are such as are peculiar 
to tbe sea or to usual navigation or the ac
tion of the elements, which do Dot happen 
by the intervention of man. and are not to be C 
avoided by the exercise ot proper prudence, 
foresigbt, and skill. 'I.'be Mlletus, 17 Fed. 
CllS. 28S; The G. R. Bootb. 171 U. S. 450, 
19 Sup. Ct. 9. 43 L . Ed. 234 j 'I.'he Carlotta, 
5 Fed. Cns. 76; Bazlo v. Steamship Co., 2 0 
Fed. Cas. 1,007. See also PERILS OF TIlE 
SEA. 

ACCIDERE. Lat. To fal1 ; tall In; come 
to hand; bappen. Judgment Is sometimes 
given against an executor or admInistrator E 
to be satisfied ont of assets qlla11do acci~ 
dcrillt~· i . e., when they shall come to band. 

ACCION. In Spanish law. A right of 
action; also the method of judicial pro~ 

cedure for the recovery of property or n F 
debt. Escriche, Dic. Leg. 49. 

Accipere quid ut jllstitiam facias, non 
est ta.m. a.ccipere quam extorquere. To 
accept anything as a reward for doing jus
tice is rather extorting than accepting. G 
Lofrt, 72. 

ACCIPITARE. To pay rellef to lord.s of 
manors. Capitali domino (lcciplla1'c, i. e .. to 
pay a relief, homage, or obedience to the 
chief lord on becoming his vassal. Fleta, H 
Jib. 2, c. 50. 

4CCOLA. In the civil la.w. One who 
inhabits or o~llpies land near a place, as 
one who dwells by a rh'cr, or on tbe bank 
of a rh·er. Dig. 43, 13, 3, 6. 

In feudal law. A husbandman; an agri
cultural tenant; a tenant of a manor. Spel
man. A nnme given to a class of villeins in 
Italy. Barr. St. 302. 

ACCOMENDA. In marJUme law. A. J 
contract between tbe owner of goods and the 
mnster of a ship, by wbicb tbe former in~ 
trusts the property to the latter to be sold 
by him on their joInt, account. 

In such case, two cont;racts take place: First, K 
the contract caJled ma-ndat1Mn, by which the 
owner of the property gives the master power 
to dispose of It; and the contract of partner
ship, in virtue of which the profits are to he di
vided between them. One party runs the risk 
of losing bis capital; the other, his labor. If L 
the sale produces no more than first cost, the 
owner takes all the proceeds. It is only the 
profits which are to he divided. Emtrig. Mar. 
Loans. § 5. 

ACCOMMODATION. An arrangement 
or engagement made as a favor to another, III 
not upon a consideration received; IOme- II' 
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thing d('ne to oblige, usually spoken ot a 
loan of Uloney or commercinl paper ; also a 
friendly agreement or composition ot d.1.1rer
ences. Abbott. 

ACCOMMODATION INDORSEMENT. 
See INDOltSEMENT. 

ACCOMMODATION LANDS. !Land 
bought by 0. buIlder or speculator, who 
erects houses thereon, and theu leases por
tioos thereof upon an improved ground-rent. 

ACCOMMODATION PAPER. An ac
commodation bill or note is one to which the 
accommodating party, be he acceptor, draw
er, or !ndorser, has put his name, without 
coDslde:-aUon. for the purpOse or benefitl.ng 
or accommodating some other party who de
sIres to raIse mouey on It. and is to provide 
for the bill when due. Miller v. Larned, 103 
Ill. 562; Jefferson County v. Burlington & 
M. R. Co., 66 Iown, 385, 16 N. W. 561, 23 
N. W. 899; GilImanD v. Henry, 53 Wis. 465. 
10 N. W. G!>2; Peale v. Addicks, 174 Pa. 
543. 34 Atl . 201. 

ACCOMMODATION WORKS. Works 
which a railway company is required to 
IDlli.e and mnintain for the accommodation 
of the owners or occupIers of land adjOining 
tile railway; e. g., gates, bridges, culverts, 
fences, etc. 8 Vict. c. 20, I 68. 

ACCOMPLICE. In criminal law. A 
perSall wbo kuowlugly. voluntarily, and with 
common intent witb the principal offender 
nuites in the commiSSion of a crIme. Clapp 
v. State, 04 Tenn. 186, 30 S. ,v. 214 : People 
v. Balanger, 71 Cal. 17, 11 Pac. 7OD; State 
v. Umble, 115 Mo. 452. 22 S. W. 378; car
roll v. State. 45 Ark. 539; State v. Ligbt, 17 
Or. 358, 21 Pac. ]32. 

One ,,,bo is joined or united wltb anottier; 
one of se,'eral concerned In n felony; an as
sociate in a crime; one wbo co-operates, 
aids, or assists in committing it. State v. 
Ea.n, 90 Iowa, 534, 58 N. 'Y. 80S. ThIs term 
includes all We 1JarUcipea criminil$, whether 
considered in strict leg-J.} propriety as prIn
Cipals or as necessaries. 1 Russ. Crimes, 26. 
It Is generally upplied to those who are ad
mitted to give eyidence against their fel
low criminals. 4 Bl. Comm. 331; ITawk. 
P. C. bk. 2, c. 37, § 7: Cross v. People, 47 
Ill. 158. 95 Am. Dec. 474. 

One who Is in some way concerned in the 
commissiou of a crime, thongb not as a 
pl'incipaJ; and this includes all persons who 
haye been concerned in its commiSSion, 
whether they are considered, in strict legal 
propriety, as pl'incipaJs In the first or sec
ond degree, or merely as accessaries before 
or after tbe fact. In re Rowe, 77 Ii'ed. 161. 
23 C. C. A. 103; People v. Bolanger, 71 CaL 
17 11 Pac. 799: Polk v. Stnte, 30 Ark. 117; 
Artllstrong v. State, 33 Tex. Cr. n, .• 417, 26 
S. W. 829. 

ACOOUNT 

ACCORD,,,. In practice. To agree or 
concur, as one judge with another. "1 ac
cord." Eyre, C. J., 12 Mod. 7. ''The rest 
accorded." 7 Mod. 361. 

ACCORD, n. .A satisfaction agreed upon 
between the party injuring and tbe party 
injured which, when performed, 1s a bar to 
all actions upon this aCCount. Kromer v. 
He1m, 75 N. Y. 576, 31 Am. H.ep. 49]. 

An agreement to accept, ill extinction of 
an obligation, something different from or 
less than that to which the person agreeing 
to accept is entitled. elv. Code CaL § 1521; 
Clv. Code Dak. § 859. 

ACCORD AND SATISFACTION. An 
agreement between two personS, one at 
whom has a rigbt of action against the oth
er, that the latter should do or give, and the 
former accept, something in sntisfaClion of 
the right of action different froUl, a nd usu~ 
ally less than, what wIght be legally en
forced. 'Wben the agl'eement Is executed, 
and satisfaction has been made. it is called 
"accord and satisfaction." Rogers v. Spo
kane, 9 Wash. IUS, 37 Pac. 300; Davis v. 
Noaks, 3 J. J. Marsh. (Ky.) 494. 

Accord and satisfaction Is the substItntion 
at nnother agreement between the parties in 
satisfaction of the former one, and an execu
tion of the latter agreement. SuCh 1s the 
definition of this sort of defense, usnally 
given. But a broader appHcation of the doc
trine bas been made in later times, where 
one promise or ahrreement is set up in sut
Isl'action of nooUler. The rule fs thnt au 
agreement or promise of the same grade will 
not be held to be in satisfaction of a prior 
one, unless it has been expressly accepted as 
such; as, where n new promissory note has 
been gIven in Jieu of a former one, to have 
the effcct ot a satisfaction of tbe former. it 
must have been accepted on an express 
agreement to that effect. Pul11am v. Taylor, 
50 MIss. 251; Continental Nat. Bank v. ::Uc
Geoch, 92 'Vis. 286, 66 N. W. 606: Heath v. 
Vaughn, 11 Colo . .App. 8S4, 53 Pac. 22!l: 
Story v. Maclay, 6 Mont. 492. 13 Pac. laS: 
Swofford Bros. Dry Goods Co. v. Goss. GJ 
Mo. App. 55; Rogers v. Spokane, 9 Wash. 
108, 37 rac. 300; Heavenricb \'. Steele, 57 
MinD. 221, 58 N. W. 082. 

ACCORDANT. Fr. and En~. Agree
ing; concl1l'ring'. "BtU'on Pat'Iter, accor(/,
ant," Ilardr. 93: "Holt, C. J .. accQ7'da1It," 
6 Mod. 29!>; "l'owys, J ., accord," 'Towell, 
J., acoord," Id. 208. 

ACCOUCHE~IENT. Tbe nct of n woman 
In giving: b irth to (\ child. 'The fact of the 
accouchement, proved by a person wbo was 
present, is often lmportant evidence in prov
ing the parentage of a person. 

ACCOUNT. A detnlled statement of the 
mutunl demands in the llntUl'e of debt and 
credit between parties, arising out of can-
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tracts or some fiduciary relation. Whitwell 
v. Willard, 1 Metc. (Mass.) 216; Blakeley v. 
BI!';coe, 1 Hempst. 114, ]'00. Cas. No. 18,239; 
Portsmouth v. Donaldson, 32 Pa. 202, 72 
Am. Dec. 782. 
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A statement in writing, of debts and cred· 
its, or of receipts and payments; a list or 
items of dehts aod credits, with their re
spective dates. Rellsselner Glass Factory' 
v. Reid. 5 Cow. (N. Y.) GD3. 

The word is sometimes used to denote the 
balance, or the right of action for the balance, 
appearing due upon a statement of dea.lings: 
as wbere one speaks of an 3!'lsi"'nment of ac
counts; but there is a broad distinction be
tween an account and the mere bala.nce of an 
8ccount, resembling the distinction in logic 
betwrel1 the J)rcroises of an argument and the 
coo('iusions drawn therefrom. A balaooe is but 
the conclusion or result of the debit and credit 
sides of an account. It implies mutual deal· 
ing's. and the existence of debt and credit. with· 
Ollt which there cou ld be no balance. McWU
linm_~ v. Allan, 45 :Mo. 574. 
-Account closed. An account to which no 
further additions cnn be mnde on either side, 
but which remains still open for Ildjustmen t 
and set·off. which distinguishes it from an ac
COllnt stated. Bass " . EllSs. 8 Pick. (Mass.) 
J~i: Volkcnin~ v. De Grad. 81 N. Y. 268; 
Mandeville v. Wilson, 5 Crnnch. 15. 3 L. Ed. 
2.3.-Account current. An open or running 
Qr unsettled account between two parties.
Account duties . Duties payable by the Eng· 
lish customs and inland revenue nct, 1881. (44 
Viet. c. 12, ! 38.) on a donatio mortia callao, 
or on any gi t, the donor of wbich dies within 
three monthR after making it. or on joint prop
erty voluntarily so created. and tnkcn by sur· 
vivorship, or on property taken under a volun
tary settlement in which the settlo r bad a life· 
interest.-Account rendered. An account 
made out by the credito r, and presented to the 
debtor for bis examination and acceptance. 
When accepted, it becomes 8n nccount stated. 
\ri!;gins v. Burkham, 10 'Wa.ll. J29, 19 L. Ed. 
8S4; Stebbins v. Niles. 25 Miss. 2G7.-Ac .. 
count state(l. 'rhe settlement of an account 
b('tween the parties, with a bulance strock in 
favor of one of them; an account rendered by 
the c reditor. and by the debtor assented to as 
correct. either E'xpressly, 01' by implication of 
law from the fa.ilnre to object. Ivy ConI Co. 
v. Long, 139 .Alit. !"ia5).., 36 South. 722: Zac· 
Ilrino v. Pallotti. 49 \.jQnD. 30; McLellan v. 
Crofton, 6 l\fE'. 307: J ames v. Fellowes, 20 
La. Ann. 110; Lockwood v. Thorne. 18 N. 
Y. 28G; nolmes v. Page. 19 Or. 232. 23 Pac. 
961: Philips v. Belden, 2 Edw. Ch. (N. Y.) 1: 
Ware v. Manning. 86 Ala.. 238, 5 South. G...~: 
Morse v. Minton, 101 Iowa. 603, 70 N. 'V. G9!. 
'l'his was also a common count in a declaration 
upon a contract under which t he plaintiff might 
pro'·e an absolute acknowledgment by the de· 
fenc1ant of a liquidated demand of a fixed 
amount. which implies a promise to pay on re-
quest. [t might be joined with nny other count 
for a money demand. The acknowledgment or 
admission must have been n1:lde to the plaintilI 
or his agent. ~Vbarfon.-Mutunl accollutS. 
Accounts comprisin,t: mutual credits between the 
parties; or au. existiug crruit on one side which 
constitutes a ground for credit 011 the other. or 
where there is nn understanding that mutual 
dE'bts shall be a satisfaction or set-off pro ta.nto 
between the parties. McNeil v. Garland. 27 L\rk. 
343.-0pen account. An ac('ouot which has 
Dot been. finally settled or closed. but is still 
ronning or open to future adjustment or liQuida. 
tion. Open account, in Irgai as Wf>1l as in or· 
IHnary Jangunl;"e, me:lns an indcbtedn.ess subject 
to future adju~tment. and which may be re· 
duced or modi6ed by proof. Nisbet v. Law-
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son, 1 Ga. 275; Gayle v. Johnston, 72 Ala. 254. 
47 Am. Rep. 405; l\IcCamn.nt v. Hatsell. 59 
Tex. 368; Purvis v. Kroner, 18 Or. 414, 23 
Pac. 2GO.- Public accountri. Tbe accounts 
kept bl officers of the nation. state, or king· 
dom. 0 the receipt and p.xptnditure of the re\'e· 
nues of the government. 

ACCOUNT, or AC(..OUNT RENDER. B 
In practice. "Account," sometimes called 
"account I'ender," was a form of action nt 
common Is,,,, against a person who by reason 
of some fiduciary relatioD (as guardiau, 
bllll1J:t, receIver, etc.) was bound to render an C 
account to Rnotoer, but refused to do so. 
Fttzh. Nat. Erev. 116; Co. Litt. 172; Grir· 
fith v. WillIng, 3 Bin. (Pa.) 317; Travers v. 
Dyer. 24 Fed. Cas. 142; Stevens v. Coburo, 
71 Vt. 261, 44 AU. 354; Port.';;nloutb v. Don- D 
aldaoD, 32 Pa. 202, 72 Am. Dec. 782. 

In Eng-land, this action early fell into disuse; 
and as it is one of the most dilatory and ex· 
pensive actions known to the law, and the par· 
ties are held to the ancient rulE'S of pleading, 
and no di1>covery can be obtained, it never was E 
adopted to any great extent in the United 
State~. But in some states tbiR ac tion was em
ployed, chiefly beca\lSe there were DO chancery 
courts in wlllch a bill for an accouDting- would 
lie. The action is peculiar in thE' fuct that two 
judl,"lDents arc rendered, n preliminary jn<lg
ment tbat the defendant do account with the 
p.laintiff (quod com1:J1~tet) and a final judgmcnt F 
(q1wd f"ccuperet) after the accounting for the 
balance found oue. Field v. Brown, 14() Inc!. 
293, 46 N. E. 464; Travers v. Dyer, 24 Fed. 
Cas. 142. 

ACCOUNT-BOOK. A book kept by • 
merchant, trader, mechanic, or other person, G 
In which are entered from time to time the 
transactions or his trade or business. Such 
books, when regularly kept, may be admit
ted in evidence. Greenl. Ev. §§ 115-118. 

ACCOUNTABLE. Subject to pay; reo H 
sponsible; liable. Where one indorsed D. 

Dote "A. C. accountable," it was beld that. 
under this form of indorsement, he ha.! 
wah'ed demnnd and notice. Furber v. Cnv
erly, 42 N. IT. 74. 

ACCOUNTABLE RECEIPT. 
strument acknowledging the receipt of mon· 
ey or personal property, coupled with an ob
ligation to account for or puy or deli'\'cr the J 
whole or some pnrt ot I t to some per::.on, 
State v. Riebe, Z7 MinD. 315, 7 N. W. 262. 

ACCOUNTANT. One wbo keeps nc. 
CoulltS: a persOll skilled in keeping books or 
accounts; an expert tn accounts or book.- K 
l"eeping. 

A person wbo renders an account. When 
nn executor, guardian, etc .. renders an ac
count of the property in his hands and hIs 
administration of the trust. either to tbe 
beneficiary or to a conrt. be Is styled, (or L 
the purpose of that proceedIng, the "account
ant" 

ACCOUNTANT GENERAL, 
COMPTANT GENERAL. An 
the court of cbancery, appointed 

or AC
officer of 
by act of M 

I 
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parliament to rece1ve all money lodged in 
court, and to place the same in the Bank ot 
Englaud for security. 12 Geo. I. c. 32; 1 
Geo. IV. c. 35; 15 & 16 Vlct. c. 87, II 18-22, 
39. See Daniell, Ch. Pro (4th Ed.) 1607 et 
seq. '1'he ollice, however, has been abolished 
by 35 & 36 Viet. c. 44, and the duties trans· 
t'erred to her majesty's pnymaster general. 

ACCOUNTING. Tbe making up and 
rendition of an !lccount, either voluntarily or 
by order of a court. Buxton v. Edwards, 
134 )[ass. 5G7, 578. May include payment 
of the amount due. Pyatt v. Pyatt. 46 N. 
J. Eq. 283, 18 At!. 1048. 

ACCOUPLE. To unite; to marry. No 
unques accolI.plo, never marrIed. 

ACCREDIT. In International law. (1) 
To receiYe as an envoy in bls public charac
ter, and give him credit and rank accord
ingly. Burke. (2) '1'0 send with credentials 
as an envoy. Webst. DIet. 

ACCREDULITARE. L. Lat. In old 
records. '1'0 purge an offense by oath. 
Blount; Wbisbaw. 

ACCRESCERE. In the civil and old 
English law. '1'0 grow to; to pass to. and 
become united ,,~jtb.. as soU to land PCI' at· 
luvionem., Dig. 41, 1, 30, pl'. 

ACCRETION. 'I'he nct of growing to a 
lbing; usually applied to tbe gradual and 
imperceptible accumulation of land by nat· 
ural causes, as out of the sea or a river. 
Accretion of land Is of two kinds: By al
lTlVion, i e., by the washing up of sand or 

.. soH, so as to form firm ground; or by dcrclic;.. 
lion. as wben the sea shrinks below tile 
usual water-mark. 

The increase of real estate by the addition 
of porLions of soil, by gradual deposition 
through tbe operation of natural canses, to 
thnt already 1n possession of the owner. 2 
Wasbb. Real Prop. 451. Jefferis v. East 
Omaha J.Alnd Co., 134 U. S. 178, 10 Sup. Ct. 
518, 33 L . Ed. 872; New Orleans v. United 
States, 10 Pet. 662, 717, 9 h Ed. 573; Lam
mers v. Nissen, 4 Neb. 245; Mulry v. Nor· 
tOll, 100 N. Y. 424, 3 N. El 581, 53 ALD. Rep. 
206; Nebraska v. Iowa, 143 U. S. 359, 12 
Sup. Ct. 300, 36 L. Ed. 186; Ewing v. Bur
net, 11 Pet. 41, 9 L. Ed. 624 i St. Louis, etc., 
R. Co. v. Ramsey, 53 Ark. 314, 13 S. W. V31, 
S L. R. A. 559, 22 Am. St. Rep. 195. 

In the civil la.w. The rIgbt of heirs or 
legatees to unite or aggregate with their 
shares or portions of the estnte the portion 
of any co-heir or legatee who refuses to ac
cept it, faUs to comply with a condition, 
becomes incupftcltated to inherit, or dies be
fore the testator. In this case, his portion 
is said to be "'Vacant," and is added to the 
corpus at the estate and divided ,yith it, 
the se\'"erai shares or portions of the otber 

ACCUM.ULATED SURPLUS 

heirs or legatees being thus increased by 
"accretion." IDmeric v. Alvarado, 64 ('..a1 
529, 2 Pac. 418; Succession ot Hunter, 45 
La. Ann. 262, 12 South. 312. 

ACCROACH. To encroach; to exercise 
power wltbout due authorilY. 

To attempt to exercise l'oyal power. 4 Bt. 
Comm. 76. A knigbt who forcibly assaulted 
and detained one of the klng's subjects till 
he paid him a sum of mouey was held to 
ba ve cOllJmitted treason, on the ground or 
accroacbmellt. 1 Ilale, P. C. SO. 

ACCROCHER. Fr. In French law. To 
delay; retard; put off. Accrocher un Pl'OCC8, 
to stay tbe proceedings In a suit. 

ACCRUE. To grow to; to be added t.o; 
to attacb itself to; as a subordinate or acces
sory claim or demand arises out ot, and is 
joined to, its principal; tbus, costs accrue to 
a judgment, and interest to the principal 
debt. 

The term is also used ot independent or 
original demands, and then means to arise, 
to happen, to come into force or exlstencc; 
to vest; as in the phrase, "The right of ac. ... 
tion did not accrue within six years." Amy 
v. Dubuque, 98 U. S. 470. 476, 25 L. Ed. 
228; Elsing v. Andrews. 66 Conn. 58, 33 Atl. 
585, 50 Am. St. Rep. 75: Napa State IIos
pital v. Yuba County, 138 Oal. 378, 71 Pac. 
450 . 

ACCRUER, CLAUSE OF. An express 
clause. frequently occurring In the case of 
gifts by deed or wHl to [lersons as tenants 
in commoD, providing that upon the deat.b 
ot one or more of the beneficiaries bis or 
their shares shall go to the survivor or ~lll·· 

vivors. Brown. Tbe share of the decedent 
is then saId to accrue to the others. 

ACCRUING. Inchoate; In process of 
mnturlng. 'l'bat whIch will or may, at a 
future time, ripen into a 'Vested right. an 
available demand. or an existing cause of 
action. Cochran v. Taylor, 13 Ohio St. 382. 

Accruing costs. Costs and expenses in
curred after judgment. 

Accruing interest. Running or accumu
lating interest, as dtst1n~llisbed from ac· 
crued or matured interest: interest dally 
accumulating on the prinCipal debt but not 
yet due nnd payable. Gross v. Partenbelm· 
er, 159 Pa. 556, 28 A tl. 370. 

Accruing right. One that is Increasing, 
enlarging, or augmenting. Richards 'Y. Land 
Co., 54 Fed. 209, 4 O. O. A. 290. 

ACCT. An abbrevJation for "account," 
of sucb universal and immemorial use that 
the courts , .. ill take judicial notice ot Its 
meaning. Deaton v. Ainley. 108 Iowa, 112, 
78 N. W. 798. 

ACCUMULATED SURPLUS. In stat
utes relative to the taxation of corporations. 
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this term refers to the tund which the com~ 
pany has in excess of its capital nnd l1nbilL~ 
ties. Trenton Iron Co. v. Yard, 42 N. J . 
L·aw, 357; People's F. Ins. Co. v. Parker, 
35 N. J. Law, 575; Mutual Ben. L. Ins. Co. 
v. Utter, 34 N. J. Law, 4.89; Mills v. Brlt~ 
ton, 64 Conn. 4, 29 AU. 23], 24 L R. A. 536. 
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ACCUMULATIONS. When nn executor 
or oilier trustee masses the rents. dividends, 
nnd other income which he receives, treats it 
ns 11 capital, invests n. mnkes a new capital 
o[ the income derived therefrom, invests 
thnt, nnd so on, he is said to accumulate the 
fund, and the capital and accrued income 
thus procured constitute accumuulti01l8. 
IIll~8ey v. Sargent, n6 Ky. 53,75 S. W. 211; 
In re Rogers' FAitnte. 179 Pa. 609, 36 Atl. 
34.0: Thorn v. Oe Breteull, 86 App. Dlv. 40';), 
83 N. Y. Supp. 840. 

ACCUMULATIVE. That which accu~ 

ruulates, or is heaped up; additional. Said 
of several things heaped together, or ot one 
thing added to another. 

Accum.ulative Judgment. Where a per~ 

son has already been convicted and seD
tenced, and a second or additional judgment, 
is passed against him, the execution of 
wbich is postponed. nntll the completion ot 
the first sentence, such second judgment is 
said to be accumulattve. 

Accumnlative legacy. A second, double, 
Or additional legacy; a legacy given iD ad
dition to Rnother given by the same instru
ment, or by another instrument. 

Accusnl'e nemo 5e debet, nisi coram 
Deo. No one is bound to accuse himself, e.x~ 
cept before God. See Ilnrdres, 130. 

ACCUSA1.'ION. A formal cbarge against 
a person, to the effect that he is guilty of 8. 

punishable offense, laid before a court or 
magistrate hn ving jurisdlction to inquire 
iuto the alleged crime. See AOOUSE. 

Accusator post rationa.bile tempus 
non est audiendus, nisi se bene de onds
done excllSaverit. Moore, 817. An ac
cuser ougbt not to be heard after the ex
piration of II. reasonable time, unless he can 
ac(.'Ount satisfactol'i!y for the delay. 

ACCUSE. To bring a formal charge 
against a person, to the effect that lle Is 
guilty of n crime or punishable offense, be
fore II. court or magistrate hn\'iElg jurisdic
tion to inquire jnto the alleged CI·ime. Peo
ple v. Frey, 112 ~nch. 211, 70 N. W. 548; 
People v. Braman, 30 Mich. 400; Castle 
v. Houston, 19 Ran. 42G. 27 Am. Rep. 127; 
Gordon v. State, J02 Ga. 073. 29 S. E. 444; 
Pen. Code Texas, 1805. art. 240. 

In its popular sense "nccllsation" applics to 
all derogatory charges or imputations, whether 
or not thc,}' relate to a puni$hable legal ofIcuse, 
and however made. whether oraliy, by news
paper, or otherwise. State v. South. 5 Rich. 
LIlw (S. 0.) 489; Com. v. Andrews, 132 Mass. 

ACKNOWLEDGMENT 

263; People v. Braman, 30 Mich. 460. But 
in le~al phraseology it IS limited to such ac
cusatIOns as have taken shape in a. prosecution_. 
United States v. Patterson, 150 U. S. 65. 14 
Sup. Ct. 20, 37 L. Ed. 999. 

ACCUSED. The perSon against whom 
an accnsation is made. B 

"Accused" Is the generic name tor the de
fendant 1n a cl:jminal case, and Is more ap~ 

proprlate than either "prisoner" or "<lcfelld~ 

ant." 1 Car. & K. 131. 

ACCUSER. The person by whom an ae- C 
cusa tion is made. 

ACEPHALI. The levelers in the reign 
ot Hen. I., who acknowledged no hend or 
superior. Leges H. 1; Cowell. Also certain D 
ancient heretics, who appeared about the be· 
ginning of the sixth century, and asset·ted 
that there was but one substance In Cbrist, 
nnd one nature. Wharton; Gibbon, Rom. 
Emp. ch. 47. 

ACEQUIA. In Mexican law. A ditch, 
cbannel. or canal, through ' .... hlch water, eli·. 
verted from its natural course, Is conducted, 
tor use In irrigation or other purposes. 

E 

ACHAT. Fr. A purchase or bargain. F 
Cowell. 

ACHERSET. In old English law. A 
measure of corn, conjectured to ha .... e been 
the same with our quarter, or eIght bushels. G 
Cowell. 

ACKNOWLEDGE. To own, avow, or 
admit; to confess; to recognize one's acts, 
and assume tbe responsIbility therefor. 

ACKNOWLEDGMENT. In conveyanc- H 
lng. The act by which Ii party who has exe
cuted an instrument ot conveyance as grant
or goes before a competent officer or court, 
anel dpcllll'es or acknowledges the same as 
bls genuine Rnd voluntary nct and deed. 
'1'he certifiCate ot the officer on such instru
ment that it bas been so acknowledged. 
Rogers v. PeB, 154 N. Y. 51S. 49 N. E. 75; 
Strong v. United States (0. C.) 34 Fed. 17; 
Burbank v. Ellls, 7 Neb. 156. J 

'rlle term Is also used of the act of a per
son who avows or admits the truth ot cer~ 
tain facts which, if established, will entail 
n civil liahility upon him. 'rhus. the dehtor's 
ac1motvled.l}l1lent of the creditor's demnnd or 
right or action w1ll toU the ·sl::ttute of Ihnita· K 
tions. Ft. Scott v. H1ckmt\ll. 112 U. S. 150, 
163, 5 Slip. Ct. 56. 28 1._ Ed. 636. Admission 
Is also used in this seu~e. Roanes v. Archer, 
4 Leigh (Va.) 550. '1'0 denote an avowal of 
criminal ncts, or the concession of the truth l 
ot a criminal chnrge, the word "confession" 
seems more appropriate. 

Of a child. An avowal or admission that 
the chil(i is one's own; recognltion of n p3.r~ 
ental relation, eiUler by a written agreement 
verbal decllnat10ns or statements, by the Ufe, M 
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acts, and condnct of the parties. or any other 
sntisfactory evidence that the relation was 
recognized nnd admitted. In re Spencer 
(Sur.) 4 N. Y. Supp. 395; In re Hunt's Es-
tate, 86 Dun, 232, 33 N. Y. 8u})p. 256 j Blythe 
v. Ayres, 96 Gal. 532, 31 Puc. 915, 19 L. R. 
A.. 40; Bailey v. Boyd, 59 Ind. 292. 
-Acknowledgment money. A sum paid in 
some parts of l<!n~lD..Dd by cop.vhold tenants Olll 
lhe death of their lords, as a. recognition of their 
ne~v lords. jn like manner as money is usually 
p~lId ou the allornment of tennuts. Cowell.
Separate acknowledgm.ent. An acknowl
edgment of n deed or othH inslrument, made by 
a married wotu..'tn, ou her examination by the 
officer separate and apart from bel' husband. 

ACOLYTE. An inferior mlnistmnt or 
servant in tbe ceremonies of the church, 
whose duties al'e to follow and wait upon the 
priests and deacons, etc. 

ACQUEST. An estate acquired newly, 
or by purchase. 1 Reeve, Eng. Law, 56. 

ACQU:tTS. In the civil law. Property 
. which has been acquire<1 hy pnrchnse, gift, 
or otherwise thnn by succession. Immovable 
property whicb bas been ac:quired otherwise 
thaI} by succession. Merl. Repert. 

Profits or gn ins ot property, as between 
husband and wife, Civil Code La. i 2369; 
Compo Laws N. M. § 2030. 

ACQUIESCE. To give an implied con
sent to a transaction, to tbe accrual of a 
rigbt, or to any act, by one's mere silence, or 
without express nssent or aCimowledgment. 
Matthews v. Murchison (C. C.) 17 Ired. 760; 
Cass County v. Plotner. 149 IoeL 116, 48 N. 
E. 635; Scott v. Jackson, 89 Cal. 258, 26 Pac. 
898. 

ACQUIESCENCE. Acquiescence is where
a person who knows that he Is entitled to im
peach a transaction or enforce a rigbt neg
lects to do so for such a length of time that, 
uuder the Circumstances of the case, tile 
other party may fairly Infer that he has 
waived or abandoned his right. Scott v. 
Jacl,son, 89 Cal. 258, 26 Pnc. 80S; Lownrles 
v. 'Vicks, 69 Conn. 15, 36 AU. 1072; Norfolk 
& W. n. Co. v. Perdue. 40 W. Va. 442, 21 
S. El 755 ; Pence v. Langdon, 99 U. S. 578, 25 
L. Ed. 420. 

A~qllie8eenc6 and laches are cognate but not 
(>QUlvnlent terms. Tbe former is a submission 
to, 01: resting satisfied with. an existin" stale 
of tlllngs, while laches implies n negiect to do 
that whicb the purty ougbt to do (or his own 
be!lcfit or protec~ion . IIence laches may be 
eVidence of. n.cqUlcscence. Laches imports a 
m~rcJ.r ~ssn'e Msent

t 
while tlcquiescc!l.('e im

Jl~I~S active ass~nt. .. ux v. IIn ... gin. 69 Cal. 
2.):,: 10 Pac. 6,8.; Kenyon v. National Life 
As~ n, 39 j~:pp. Dlv. 276. m ::"'f. Y. SuPp. CO: 
.Tohnson-B rwk wnn Commission Co. v. Mi~sollri 
Pac. R. 00

6 
J2G Mo. 345. 28 S. 'iV. 870 26 

L. R. A. 84 , 47 Am. St. Rep. 675. ' 

ACQUIETANDIS PLEGllS. A writ ot 
justices, formerly lying for Lbe surety a~ftinst 
a creditor wbo refuses to acquit bim after 

.lCQUlTTAL 

tbe debt has been satisfied. Reg. Writs, 1~8 i 
Cowell; Blount.. 

ACQUIRE. In the law of contracts and 
of <1escents; to become the owner of pro}Jer· 
ty; to make property one's own. Wulzcn ". 
San Francisco, 101 CaL 15, 35 Pac. 3J3, 40 
Am. St. Rep. 17. 

ACQUIRED. Coming to an Intestate tu 
any other way than by gift, devise. or descent 
from R pa.'ent or the ancestor of a parent. 
In re Miller's Will, 2 Lea (Tenn.) 54. 

Acquired right. . Those which a wau 
does not naturally enjoy, but wbich are 
owing to bls own procurement, as so \'ere1 b'U' 
ty, or the right of commanding, or the l'ight 
of property. Borden v. State, 11 Ark. 51!>, 
527, 44 Am. Dec. 217. 

ACQUISITION. The act ot becoming 
the owner of certain property; the act by 
whIch one acquires or procures the property 
in anything. Used also ot the thing ac
quired . 

Origina~ acquisition Is where the title to 
the tlling accrues through occupancy or ac
ceSSion, (q. v.,) or by the creative labor or 
the individual, as In the case of patents and 
copyrights. 

Derivative ncquisitlon is where property in 
a thing passes from one person to another. 
It way occur by the act ot the law, as in 
cuses of forfeiture, insolvency, intestacy, 
judgment, wan'rage, or succession, or by the 
act of the parties, as In cases of gift. sale, or 
exchange. 

ACQUIT. To release, absolve, or dis
charge one from an obligation or a liability; 
or to legally certify the innocence ot one 
charged with crime. Dolloway v. Turrill, 20 
Wend. (N. Y.) 383, 400. 

ACQUIT .A. CAUTION. In French law. 
Certain goods pay higher export duties when 
e:\""ported to a foreign country than when 
they are destined for another French port.. 
In order to prevent fraud, the administration 
compels the shipper of goods sen t from Oll~ 
French port to another to give security that 
such goods shall not be sent to a foreign 
country, The c-ertificate which proves the 
receipt of the security is called "acquit () 
caution." Argles, Fr. Merc. Law, 543. 

ACQUITTAL. In contracts. A release, 
absolution, or illscharge frolll un obligation, 
liability, or engagement. 

In criminal practice. The legal and for
wal cerUficalion of the innocence of a per
son who bas heen chargeu with cl'ime; a de
liyerance or setting free a person from a 
chal'ge of goilt. 

In a Durrow sense, it is the absolution of a 
party accused on n trial bcfore 11 traverse jury. 
Tbomns v. De Gr::Jffcnrcid. 2 :-:ott & )leC. (~. 
CJ 143: T('I\gue v. Wilks. 3 MeCord (~ . C.) 
461. Properly speaking, bowever, one is not 
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aCl'j..Dtted by the jury hut by the judgment of 
the court. Burgess v, Boetefeur 7 Man.. & 
G. 481. 504: People v. Lyman, 53 App. D1V. 
470. 65 N. Y. Stipp. 1062. And be may be 
legally acquitted by a judgment rendered other
wise than in pursuance of a verdict, 8S where 
be is discharged by a magistrate because of the 
insufficiency of the evidence, or the indictment 
is dismissed by the court or a nol. pros. entered. 
Junction City v. Keeffe. 40 Kan. 275, 19 Pac. 
735: l-'eople v. LYD'lnu, 53 App. Div. 470, 65 
N. Y. Supp. 1002; Lee ", State. 26 Ark. 200. 
7 Am. Rep. 611; )IOrg-SD County v. Johnsoo, 
31 Ind. 463. But compare Wilson ,T, Com., 3 
Bush (Ky.) 105; State v. Champeau, 52 Vt. 
813. 315. 36 Am. Rep. 754. 

Acquittals in fact are those which take 
place when the jury, upon trial, Hnds n. ver
dict of not guilty. 

Acqu;£ttals in raw are tbose wblch take 
plnce by mere operation of law; as where a 
ma.D bas been cbarged merely ns an acces· 
eary, and the principal bas been acquitted. 
2 Co. I DSt. 304. 

In feudal law. The obligation on the 
part or a mesne lord to protect bis tenant 
trom any claims, entries, or molestations by 
lords paramount arising out of the services 
due to them by the mesne lord. See Co. Litt. 
100 •. 

ACQUITTANCE. Tn contracts. A writ· 
ten discharge, whereby one is freed from an 
oblIgation to pay money or pel'form a duty. 
It differs from n "eleas8 1n not requiring to 
be under seal. 

'l'his word, though perhaps not strictly apeak
Ing synonymous with "receipt," includes it. A 
receipt is one' fonn of an acquittance; a dis
charge is another. A receipt in full is an ae
quittance. and a receipt for a part of fl de
roand or obJi~ntion is an acquittance pro ta.nto. 
State v. Shelters. 51 Vt. 104, 31 Am. Rep. 079. 

A C QUI T TED. Released; absolved; 
purged of an accusation; judicially discharg
ed fI'om accusation: released from debt, etc. 
Includes both civil and cl'lmlnal prosecutions. 
Dolloway v. Turrlll, 26 Wend. (N. Y.) 383, 
899. 

AORE. A quantity of land containing 
160 square rods of land. in whate.er shape. 
Sergo Land La ws ['a . 185; ero. IDl1z. 476, 
665; 6 Coke, 67; Poph. 55; Co. Litt. 5b. 

Originally the word "a.cre" (a.cer, akcr, or 
Sax. a:CC1') was not used 8.9 a mellSl1re of land , 
or to signify nny determinate quantity of land. 
but to denote nny open ground, (l«tum qUQ7I
IUfnvis a{j1·uJn,) wide champaign. or field : which 
Is stilI the menning of the German acker. de
rived probably from the snme source, and is 

r,re1"crved in the mHues of some plu.ces in En~
and. as Castle Acre. South Acre, etc. Burrill. 

ACREFIGHT, or ACRE. A camp or 
fteld fight; n sort of duel. or judicial combat, 
anCiently fought by single combatants, En
glish nnd S<.'Otch, between the ft'ontiers of the 
two kingdoms with sword and lance. Culled 
"calllpfight." and the combatants "cham
pions," from the open field. that was the 
I1tage of trial. CowelL 

ACT 

ACROSS. Under a grant of a right of 
way across tbe plaintiff's lot of land, the 
grantee has not a right to enter at one place, 
go partly across, and then come Ollt nt an
other place on the same side of the lot. Com
stock V. Van Deusen, 5 Pick. (Ma.ss.) 163. B 
See Brown v. Meady, 10 Me. 391, 25 Am. Dec. 
248. 

ACT, v. In Scotch practice. To do or per
form judicially; to enter ot record.. Surety 
"acted 1n the Books of Adjournal." 1 C 
Broun, 4. 

ACT, n. In Its most general sense, this 
noun signifies something done voluntarily by 
a person; the exercise of an individual's 
power; an efl.'ect produced In the external 0 
\yorld by an exercise of the power at a per
son objectively, prompted by intention, and 
proxImately caused by n motion of the will. 
In a more technical sense, it meaus some
thing done voluntarily by a person, and ot E 
such n nature that certain legal consequences 
attach to it. Duncan v. Landis, 106 Fed. 839, 
45 C. C. A. G66. Thus a grantor acknowl
edges the conveyauce to be his "aot and 
deed," the terms being synonymous. 

In the civil law. An aot Is a writing F 
which states in a legal form that a thing has 
been said, done, or agreed. Mer!' Repert. 

In practice. Anything done by a court 
and reduced to writing; a decree. judgment, 
resolve. rule, order, or other judicial pro<.-eed- G 
log. In ScotC'h law, the orders and decrees 
of a court. and in French and German law, 
all the records and documents in an action, 
are called "ncts." 

In lebri..dation. A written law, formally H 
ordained or passed by the legIslative power 
of a s tate, called In England nn "act of pnr
ltnment," and in tbe United States an "act 
of congress," or ot the "legislature;" n stat· 
ute. People v. l ' iphaine, S Parker, Cr. n. (N. 
Y.) 24l; United States v. Smith, 27 Fed. Cas. 
1167. 

Acts nre either Pllblic or private. Public acts 
(also ca lled general acts, or general statutes, 
or statutes at large) are those which relate to 
the community generally, or establish a uoi\'ersal 
rule [or the governance of the whole body poli- J 
tic. Private acts (fonnerly called special. Co. 
Litt. 12Ga) nre those wbich relate either to par
ticular persons (personal acts) or to pnl·ticula r 
places, (local acts.) or which opernte only U1)00 
specified individuals or their pl'inl.te concerns. 

In Scotch practice. An abbreviation of K 
actor. (proctor 01' ad.ocate. eSilecially for 11. 

plaintlfl' o r pursuer,) used in recol·ds. h .. lct. 
A. II Lt. B." an abbreviation of A.ctor. A. 
Alter, B.; that Is, tor the pursuer or plain· 
tift, A., for the defender, B. 1 Broun, 336, 
Dole. l 
-Act book. In Scotch practice. The minute 
book of a court. 1 SWill. Sl.-Act in pab. 
An nct done or performed out of COUI·t. and 
not a matter of reeord. A deed or an assul'
ance transacted between two or more private 
persons in the country, that is, according to M 
the old common law, UpOD the very sPOt to be 
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transferred , Is matter in paitf. 2 Bl. Comm. 
294.-Aet of attai nder . A. legislative act, at
tainting a person. See ATTA1NDER.-Act of 
b ankruptcy. Any act which renders a person 
liable to be proceeded agninst as a bankrupt, 
or for which be may be adjudged bankrupt. 
These acta nrc usually defined and classified 
in statutes on the subject. Duncun v. Landis, 
lOG li'ed. 839. 45 C. C. A. 666: In re Chapman 
(D. C.) 99 Fed. 395.- Act of curator y. In. 
Scotch law. The act extracted by the clerk, 
upon anyone's acceptance of being cu rator. 
Forb. l nst. pt. I, b. 1, c. 2. tit. 2. 2 Kames, 
Eq. 201. COrresponding with the order for the 
appointment of a guardian, in Engl ish and 
American practice.- A c t of God. Ine,itable 
accident; vir major. Any misadventure 0 1' 
casualty is said to be caused by the "act of 
God" when it happens by the direct. immediate, 
nnd exclusive operation of the forces of nature. 
uncontrolled or uninfluenced by the power of 
Illan and without human intervention, and is 
of such a character that it could not have been 
prevented or escaped from by any amount of 
roresight or prudence. or by nny reasonable 
degree of care or diligence. or by tbe aid of 
any apf)liances which tbe situat ion of the party 
might reasonably require him to use. Inevit
able accident. or casual ty; any accident pro
duced by any physicnl cause which is i rresist
ible . such IlS IJghtning, tempests, perils Qf the 
seas, an inundation, or earthq~Hlke; and also 
the sudd('11 illness or death of persons. New 
Brunswick, etc .• Tronsp O:J. Y. Tiers, 24 N. J. 
TAlw. 714 64 Am. Dec. i¥.>4; 'Yilliams v. 
Grant. 1 Conn. 487. 7 Am. Dec. 235: Bays v. 
Kenncdy, 41 Pa. 378, SO Am. Dec. 627; Mer· 
ritt v. Earle, 29 N. Y. lUi. S6 Am. Dec. 292 ; 
Story, Bailm. § 25 ; 2 B l. Comm. 122 ; Broom. 
Max. lO8.-Act of grace. In Scotch law. A 
term applied to the nct of IGD6, c. 32. by which 
it was provided that where a person imprisoned 
[or a civil debt is so poor that he cannot ali· 
ment rmaintain.] llim.'iclf. nnd will make oath 
lo that effect. it shall be in the power of the 
magistrates to cause the creditor by whom he is 
incarcerated to provide an aliment [or him. or 
consent to his libera tion; wbich. if the credit
or delay to do fo r 10 days. the magistrate is 
nuthorized to set the debtor at liberty. Bell. 
The term is often used to designate a general 
act of parliament, originating with the crown. 
such as has often been passed a t the commencc· 
ment of a new reig-n, or at the close of a period 
of civil troubles. declaring pardon or tlmnesty 
to numerous offenders. Abbol.t.- Act of ]lon
or . When a bill bas been protested, and a 
third person wishes to tnke it up, or accept it, 
for honor of one or mOI'e of the parties. Ihe 
notary draws up an instrument, evidencin~ lhe 
transaction, called by this came.- Act of in
demnity. A statute by wbich tbose who have 
committed illegal acts whicb subject them to 
penalties are protected fro m thE! consequences 
of such acts.- Act of insolvency. Witbin 
t he meaning of the national cunency net. nn 
act of insolyC'nc,v is un nct which shows the 
bank to he Illsolvcnt: such as nou-payment of 
its circulating Dotes. bills of exchange, or certif
icates of deposit; failure to make ~ood the im· 
pairment of capital. or to keep good its surplus 
or reserve; in fact. aoy act which sho\vs that 
the bank is unable to meet its lialJilities as they 
mature. or to perform those duties wbich the 
law imposes for the purpose of sustaining' its 
credit. In re Manu~a.ctllrers' Nat. Bank, 5 
Biss. 504, Fed. ('-as. No. 9,0:)1; na~'den v. 
Chemical Nat. Bank. 84 Fed. 874. 2S C. C. a . 
54S.- Act of l aw. 'l'he operation of fixed legal 
rules upon given facts or occurrences, producing 
consequences independent of the design or will 
of the par ti£"s (''ODcerned; as distiuguished frOm 
"8(.1: of pa r1'il"s." Also an act performed by ju
llic ial authority whicb prevents or precludes a 
flarty frow ful(iJUng a contract or other en
gagement. 'raylor v. 'I'nintor. 16 Wall. 366, 21 
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L . Ed. 287.- Act of parliament. A statute, 
law, or edict, made by the British sovereiPl, 
with the ad"ice a nd consent of tbe lords spiro 
it.ua l and temporal, and the commons, in par· 
liament assembled . Acts of parliament form 
the leges acript(t, i. e., the written laws of the 
kingdom.- Act of providence. An accident 
against whicb ordinary skiU and foresigh t 
could not guard. McCoy v. Danley. 20 Pa. 911 57 Am. Dec. 680. Equivalent to "act of God,' 
see Bupra.- Act of sal e. In Lou isiana law. 
An offic ial record of a sale of property, made 
by a notary who writes clown the agreement at 
the parties us stated by them, and whkh is t hen 
~ned by the parties and attested by witnesses. 
J..1odge v. PaJms, 117 Fed. 300, 54 C. C. A. 570. 
-Act of settlem cnt. The statute (12 & 1~ 
Wm. III. c. 2) limiting the CroWD to the Prin· 
cess Sopbia of Hanover, and to the heirs of bE'r 
body being Protestants.- Act of sta t e. An 
act done by the sovereig-n power of a country, 
or by its delegute, within the limits of the 
power vested in him. An act of state cannot 
he questioned or made the subject of legal pro
ceed ings in a court of la\v.-Act of suprem
acy. The statute (1 Eliz. c. 1) by which the 
supremacy of the British crown in ecclesiast ical 
matters with in the realm was declared a nd es· 
tab li shed.-Act of u n i formit y . I n En:rlisn 
law. The statute of 13 & 14 Car. II . c. 4. en
acting that the book of common pra;yer . as then 
recently revised, should be used 10 every parish 
church and other place of !<Hlblic worship. ::lOd 
otherwise ordaining a uni onnity in rE'li.!dous 
scrvices, etc. 3 ::;teph. Comm. 10-l.- Act of 
u n ion. I n English law. The statute of 5 
Aune, c. 8, by which the articlf'S of union be· 
tween the two kingdoms of Eu~lnnd and Scot· 
land were ratified and confirmed. 1 TIl. Comn;. 
97.-Privatc Rot. A statute operating only 
upon l)articlllnr persons and private concerns, 
and of which the ("OUl'ts are not bound to take 
notice. Uoilv v. Btlrragt'. 103 U. S. 454, 26 
T~. Ed. 405; Fall Brook Coal Co. v. Lynch. 47 
ITow. Prac. (N. Y.) 520: Rassel' v. Martin, 101 
Ga. 447. 29 S. E. 278.- Publlc act . A un i
\"ers:ll n Ile or law that reg-ards the whole com· 
munity. and of which the courts of la\v n.re 
bound to take notice Judi('inlly flnd ea. officio 
without its being partlculnrb' pleaded_ 1 Bl. 
Carom. 86. See People v. C"htiutauQlla County, 
43 ~. Y. ]0; ::':'ns!';er v. Martin. 101 Gn. 4-n, 
29 S. E. 278; Bnnk of Ne ..... berry v. Gre('nville 
& C. R. Co .. 9 Rich. Low (K C.) 496: P('ople 
v. BellC't. on Mich. 151, 57 N. W. ]094. 22 L. 
It. A. 606, 41 Am. St. RC'p. 589: Flolt v. Bir
mjngbam, 111 Ala. 369, 19 South. 735. 

ACT O N PETITION . A fOfm of sum· 
mary proceeding fo rmerly in use in the bigh 
court of admira lty, in England, in which the 
pa.rties stntecl their respecti\'C Cllses briefly, 
and su pported tbeir statements by affidavit. 
2 Dod. Adm. 174, 184; 1 TIngg. Adm. 1, Dote. 

ACTA D IURNA. Lat. In the Roman 
law. Daily acts; the public registers 01' 

journals of the daily proceedings of the sen
ate, assemblies of the people, courts of jus· 
tice, etc. Supposed to bave resembled a 
modern newspaper. Brande. 

A ct a exteriora indicant interior a u .• 
creta. 8 Coke, 14Gb. External ncts indicate 
undisclosed tbougbt..'i. 

Acta i n u no judicio n on probant in 
a lio n isi int er easdem persona s. Tblngt:J 
dOlle ill one action cannot be taken as evj· 
dence in nnotber, unless it be bel ween the 
same parties. Tray. Lat Max. lL 
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ACTA PUBLICA. Lat. Things ot gen
eral knowledge and concern: matters trans
Itcted before certaio public officers. Calvin. 

ACTE. In French law, denotes a docu
ment. or formal, solemn writing, embodying 
~ legal attestation tbat something bas been 
done. corresponding to one sense or use ot 
the English word "nct." Thus. actes de 
lIaissallce nre the certificates of birth, and 
lUust contain the dny. hour, and place ot 
birth, together witll the sex and intended 
christian name of tbe Child, and the names 
of the parents and of the witnesses. Actc,'l 
de mariage are the marriage certificates, and 
contn in names, professions, ages, and places 
of h[I'tb and domicile of tbe two persons 
IllI1ITying, and of their parents; also the con
sent of t.hese latter. and the mutual agree
ments of th(' intended hushand [lu(l wife to 
ta[,e each other for better and worse, to
gether with the usual attestations. Actes de 
decc8 are tbe certificates of death, whIch are 
required to be drawn up before anyone 
lOlly be buried. Les actes de l'etat civil are 
publ[c documents. Brown. 
-Acte authcntique. A deed, executed with 
certain prescrihed formalities, in the present'e of 
a notary. mayor. greffier, hui8Sicr. or other func
tionary qua.lified to !l('t in the place in which it 
is drawn U1>. Argles, Fr. Merc. Law, 50. 
-Acte de francisation. 'rbe certificate of 
regislration of a. ship, by virtue of which its 
Freo('h nationality is established.-Acte d'hi .. 
ritier. Act of inheritance. Any action or 
fact on the part of an !leir which man ifests his 
intention to accept the succession; the accept
ance may be express or tacit. Duverger.-Acte 
extrnjudiciaire. A document served by a 
hltil1sic-,., at the demand of one party upon an
other party, withollt legal proceedings, 

ACTING. A term employed to designate 
a locmn tenens who is per forming tbe duties 
of an office to wbicb he does not himself 
claim title; e, g., "Acting Supervising Archi
tect." Fraser v. United States, 16 Ct. 01. 
514. An acting executor Is one who aSsumes 
to nct as executor tor a decedent, Dot being 
the executor legally apPOinted or the exec
utor in fact. Morse v. Allen , 99 M[cb. 303, 
58 N. W. 327. An acting trustee is one who 
t:lkes upon himself to perform some or all 
of the trusts mentioned in a will. Sharp v. 
Sharp. 2 Barn. & Ald. 415. 

ACTIO. Lat. In the civil law. An action 
or suit; a rig ilt or cause of action. It s bould 
be noted that this term means both the pro
ceeding to enforce a right 10 a court and the 
right itself wbich is sougbt to be enforced. 

-Actio ad exhibendum. An action for the 
purpose of compelling a defendant to exhibit 8 
thing or t itle in his power. It was preparatory 
to anothe r action, which was always a. real 
action in the sense of the Roman [aw; that is, 
for the recovery of a. thi ng, whether it was mov
able or immovable. Mer!. Quest. tome i. 84.
Actio restimatoria; nctio quanti mino1'is. 
Two names of an action which lay in behalf of 
a buyer to reduce the contract price, not to 
cance l the sale; the jude:» had power, however, 
to cancel the sale. liuntcr, nom. Law, 332.
Actio arbitraria. Action depending on the 

AOTIO 

discretion ot the judge. In this, unless the de
fendant would make amends to the plaintiff 
as dictated by the judge in his disc retion, he 
MIS liable to be condemned. Jd. 825.-Actio 
boure fidei. A class of actions in whicb the 
judge might at the trial, e:c officio, take into ac
count any equitable circumstances that were 
presented to bim affecting either of the parties B 
to the action. 1 Spence, Eq. JUl'. 21S.- Aetio 
calumnire. A..n action to restrain the defend
ant from prosecuting a groundless proceeding 
or trumped-up charge agnlust the plainti ff. 
Hunter, Rom. Law, 859.-Actio conunodati. 
Included several actions appropriate to enforce 
the obligations of a borrower or flo lender. Id. C 
S05.-Actio conunodati coutr aria.. An ac
tion by the borrower aga inst the [eoder, to com-
pel the execution of the contract. Path. Pr{1t 
d. Daoye, o. 75.-Actio commodBti directa. 
An action bi' 8. lende>r ll~ainst a borrower. the 
principal obJect of which is to obtaiu a restitu
tion of the thing lent. Potb. Pret d U8age, uo_ 0 
65. G8.- Actio communi dividundo. An ae
tion to procure a judicial division of joint prop
erty. Huuter, Born. Law, H)4. It VOltS ana.
[ogoU!~ in its object to proceecliuA:s for partition 
in modern Ia.w.-Actio condictio fndebitlLti. 
An action by which the plaintiff r ecovers the 
amount of a sum of money or other thinA: he Pllid E 
by mistake. Poth. Promnttltlm, o. 140: ~J('r1. 
RClle rt.-Actio confessoria. An affirmotive 
petitory action for the recognition and enforce
ment of n servitude. So called he<'8.use based 
on the plaintilfs affinnuth'e allegation of a 
ri~ht in defendant's [and. Distinguished from 
an actio ncgatQ1"ia, which was brought to repel a F 
c[nim of the defendant to a. serv itude in the 
plnintiff"s [and. :\1ackeld. Hom. I,.,.'lw, § 324. 
-Actio dalllui injux·i a . 'rhe name of a gen
eral cla.ss of actions for dama..~es, including 
many species of suits for losse~ caused by 
wrong-ftl or neglig:l.'nt acts. The term is about 
('quivaieot to ollr "action for damagN .... - Actio G 
de dolo malo. An action of fraud; an fict ion 
which lay for a defrauded person against the 
defl"Ulider and his heirs, who had be('n enriche>d 
by the fraud, to obtain the restitution of the 
thing of wh i<'h he had been fraudulently rl e
privcd. with an its accessions (cmn omni c(lusa;) 
or. where this was not practicnble, for compen- H 
salion in damages. hlackeld. Hom. Law, § 
227.-Actio de peculio. An action concern-
ing or against the peculium, or separate proper-
ty of a pal'ly.-Actio de pecunia coust!
tutu.. An action for money engaged to be paid; 
an action which [ay against aoy person who 
had engaged to pay money (or bims('lf, or fo r 
another, without any formal stipu la tion. Inst. 
4, 6, 9; Dig. 13. f); Cod. 4, I S.- Actio de
positi coutrnria. .t.\n action which the de
po~itary has against the depositor, to compel 
him to fulfil his eng-agement townrc1s bim. 
P Olh. Du D~p6t, n. G9.-Actio depositi di .. 
r ecta. An action whicb is brought by the de
positor against the depositary, in order to ge t J 
back the thing deposited . roth. D·u Deput, n. 
GO.-Actio directa. A direct acLion; an ac
tion founded 00 Slrict law, and conducted ne
cording to fixed forms; an action founded on 
certain legal obligations which from their origin 
were accu rately defined and reco~ujzed as ae
tionable.-Actio emptio A.n a<:tion employed K 
in behalf of a buyer to compel a sel ler to per
form his obligations or pay compensation; al-
so to enforce any special agreements by him, 
embodied in a contract of sale. Hunter. Rom. 
Law. S32.-Actio ex conducto. An action 
which the bailor of a thing for hire may bring 
aJraiost the bailee. in. order to compel him to re- L 
deliver tbe thing hircd.-Actio ex locato. An 
action upon letting; an acLion which the per
son who let a thing for bire to anothe r mighn 
haye against the birer. Dig. 19, 2; Cod. 4, 
GO.-Actio ex stlpulatu. A.n a.ction brought 
to enforce 8. stipu[ation.-Actio exercitoria. 
An action against the e:cercitor or employe r of M 
8. vessel.-Actio familim erciscundm. An 
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action for the partition of an inheritance.. lnst. 
4, 6, 20; ld. 4, 17, 4. Called, by Bmcton and 
Fleta, n. mixed action, and classed among ac
tions arising 6Z. quasi contractu. Bract. fol. 
l00b~' ld. fols. 443b, 444: FletA, lib. 2, c. GO, 
§ 1.-Actio fnrti. An action. of theft; an ac
tion founded upon theft. lost. 4, 1, 13--17; 
Bmcl. fol. 444. This could ouly be brought 
for the penalty attached to the otrense. and not 
to reco,'er the thing stolen itself. for which oth
er actions were provided. Inst. 4, 1, 19.-Ac
tio honoraria. An honorary. or pn:etorian 
actiOD. Dig. 44. 7, 25, 3~1.-Actio in factum. 
An action adapted to the particular case. hav
in~ an analogy to some actio in jus, the latter 
being founded on -some subsisting acknowledged 
law. Spence, IDq . Jur. 212. The origin of 
these actions is similar to that of actions on the 
case at common law.-Actio judicatio An 
action iustituted. after four months had elapsed 
after the rendition of judgment, in which the 
judge issued his warrant to seize, first, the 
movables. which were sold within eight days 
a(terwltrds; ltud then the immovables, which 
were deli\tcred in pledge to the creditors, or put 
under the care of n cura.tor, nnd if, at the end 
of two months, the debt was not paid, the land 
was sold. Dig. 42, 1; Code, 8. 34.-Actio Ie .. 
gis Aquilire. An action unuer the Aquilinn 
law; an ncUon to recover drunages for mali· 
ciously or injuriously killing or wounding the 
slave or benet of another. or injuring in any 
way a thinl:!; belon;ing to another. Otherwise 
called damn. il~jllna: actio.-Actio mandati. 
Included actions to enforce coo tracts of mao
date. or obli~tions arisin~ out of them. Bun
ter, Rom. Law. 316.-Actio mirla. A mixed 
action; an. action brought for the recovery of 
a thing, or comp('n~ation for damages, and also 
for the payment of a penalty; partaking of the 
nature both of an actio in rem and in person
a,,~. In st. 4. 6, 16, 18, 19, 20; ~Iackeld. Rom. 
Law, § 200.-Actio negn.toria. An action. 
brought to repel a cln.im of the defendant to n. 
~erv itud e in tb(' plaintiff's land. Mackeld. Rom. 
Law. § SU.- Actio negotiorum gestorum. 
Tncluded actions between pl'illcipa.1 and agent 
and other pnrlies to an engagement, wbereby 
one person undertook the transaction of busi
ness for another.-Actio Dox.n.lis. A noxal 
action ; an action whicb lay against a master 
for a crime committed or Injury done by his 
slave; and in whicll the master had the alter
native either to pay for the damlt4!e done or to 
deliver up the sla,'c. to the compla:ining ~art~' . 
ll}st. 4, 8, pr. ; lIem.ecc. Elcm. lib. 4, tit. 8. 
So called (rom tlQxa, the o/Ienl:;e or injury com
mitted. Inst. 4, 8, 1.-Actio l)ignoratitia.. 
An action of pledge; an action founded on 
the contract of pledge. (pigIUl-8.) Dig. 13. 7; 
Cod. 4, 24.-Actio prreju(licialis. A pre
liminary or preparntory action. An action in
stituted for the determination of some pre
liminary matter on which other litigated mat
ters depend, or for the detennination of some 
point or question arising in nnother or principal 
action.: and 1';0 called from its being determin
ed befoTe, (pril~8. or pra: jlldicari.)-Actio 
prrescriptis verbh. A fonn of action which 
tlerived its force from continued usage or the 
re.spoll8a pntdent1um. and was founded on the 
unwritten law. 1 Spence, Eq. JUl'. 212.-Ac
tio prretorin. 11 pr.ctorian action; one in· 
traduced by the prrotor. as distinguished from 
the more an.cient ac:;tio ciV'iLis, (CI. 'V .) lost. 4. 
6, 3 ; Mackeld. Rom. Law, § 20i.-Actio pro 
socio. An action of partnersbip. An action 
brougbt by one partner ngnin~t his associates 
to compel them to carry ont the terms of the 
partnership agreement.-Actio pu.bliciana. 
An action whicb lay (or one who had lost a 
thing of wbich he had bOlta fide obtained pos· 
session., before be had gained a. property in it, 
in order to have it restored, under color that 
he had obtained a. prQperty in it by prescrip
tion. lnst. 4. 6, 4 ; IIeillccc. Elem. lib. 4, tit. 

24 ACTIO CIVILIS 

6, § 1131; dlalliiax, Anal. b. 3, c. 1, n. 9. It 
was an honorary action, and derived its name 
from the pn:etor Publici us, by whose edict it 
was first given. lost. 4. 6, 4.-Actio quod 
jU8SU. An action J;'iven against a master, 
rounded on some bUSlDess done. by his slave, 
acting under bis o-rder, UUSSlt.) Inst. 4, 7. 1; 
Dig. 15, 4; Cod. 4, 26.-Actio quod metus 
causa. .An action granted to one who had been 
compelled by unlawful force, or (e~lr (metu8 
cau8a.) that was not groundless. (met ItS vroba
bilis or justus,) to deliver, sell, or promise 8 
tbing to aDDther. Bract. fol. l03b; :llackeld. 
Rom. Law, § 22G.- Actio renlis. A real ac· 
tion. r!'he proper tenn in the civil law was 
rei vindicatio. fnst. 4, 6. 3.-Actio redhibi
toria.. An action to cancel a sale in conse
quence of defects in the thiug sold. It WItS 
prosecuted to compcl l.'Olllplete restitution to 
the seller of the thing saW. with its produce 
and o.ccesRol'iC's. and to give the buycr back the 
pl;ce, with intel'est, as 0.0. cquivalent for the res
titution of the produce. Hunter, Rom. Law, 332. 
-Actio rcx·uJU. amotarum. An action for 
things removed; an action which, in cases of 
divorce. IllY (or,," husbnud against a wife. to 
recover things carried away by the latter, in 
contemplation of such divorce. Dig. 25, 2; Id. 
25, 2, 25, 30. It also lay (or tbe wife against 
the husband in suell cas('S. Id. 23. 2, 7, 11; 
Cod. 5, 21.-Actio rescissoria. An action 
for restoring the plaintiff to n right or title 
which be has lost by prescription, in a case 
where the equities are sucb that he should be 
relieved froUl the operation of the prescription. 
Mackeld. Rom. Law, I 22G.-Actio serviana. 
An action wl.lich lay or tbe lessor of a fann, 
or nlral estate, to recover the goods of the 
lessee or fanner, which wet'(! pledged or bound 
for the rcnt. Inst. 4. 6, 7.-Actio stricti ju
ris. An action of strict right. Tbe class of 
civil law personal actions, wbich were adjudg
ed only by the strict law, and in wbich the 
judge was limited to the precise language of 
the formuln, and had no discretionary power 
to regnrd. the bona jidcs .. C!f the transaction. See 
lust. 4, a, 2S; Gums, 111. 137; Macr-.eld. Rom. 
Law § 210.-Aotio tlltelre. Action founded 
on the dulies or obligations arising OD the rela
tion analogolls to that of guardian and ward. 
-Actio utilis. A beneficial action or equit
able action. An action (ounded on equity in
stead of strict lnw, and available for those 
who had equitable rigbts or the beneficial owu
ership of property. Actions are divided into 
directa; or utile8 actions. Tbe fonner are found
ed on cel·tain legal obligations which from their 
origin were accurately defined and recognized 
as actionable. The latter were formed analog
ically in imitation of the former. They were 
permitted in legal obligations for whicb the 
uc:Hones directa: were not originally intended, 
but which resembled the legal obligations wbich 
fonned the bafl.is of the direct action. MackeJd. 
Rom. Law, § 20i.-Actio venditio An action 
employed in bebnlf oC a iieJler, to compel a 
buyer to pay the price, or perform any special 
obligations embodIed in a contract of sale. 
lIunter, Rom. Law, 332.-Actio vi bonoru.m 
raptoruUl. An action fur goods taken by 
force; a species of mixed action. which lay 
for a pnrty whose ~oods or movables (uona) had 
been takcn from him by force. (vi,) to recover 
tbe things so tal,cn, together with a penalty of 
triple the value. Io:;t. 4. 2; Id. 4. 6. 10. 
Bradon describes it as lying de rebus mobilibu, 
vi ablatis 8ive roU"batis. (for wovuble tbings tak
en away by force. or rohbed .) Bract. fol. l03b. 
-Actio vulgaris. A legal action; a common 
action. Sometimes used for actio dwecta.. 
Mackeld. Rom. L.'lw. § 207. 

ACTIO CIVILIS. In the common law. 
A civil actloo, as distinguished from a crimi
nal action. Bracton divides personal actionl 
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into criminaLia et civiHa, according as they 
grow out ot crimes or contracts. Bract. fol. 
101b. 

ACTIO EX CONTRACTU. In the Civil 
and common In w. An action of contract; 
an action arising out of, or founded on, COD

tract. lost. 4, 6, 1; Bract. tol. 102; 3 B1. 
Corum. 117. 

ACTIO EX DELICTO. In the civil and 
common law. An action of tort ; un action 
arising out of fault, misconduct, or malfeas
ance. Inst 4, 6, 15; 3 B1. Comm. 117. Ea; 
ma·lafl,cio Is the more common expression ot 
tlle civil law; which is adopted by Bracton. 
lust. 4, 6, 1; Bract. fols. 102, 103. 

ACTIO IN PERSONAM. In the civil 
law. An action against the person, founded 
Oll a personal liability; an action seeking re
dress for the "iolatloD of a jus in personam 
or right available against a particular indi
vidual. 

In admiralty law. An action directed 
against the particl1lar person who Is to be 
charged with tlle liabilIty. It Is distinguish
ed from an actio in ,'em, which is a suit di
rected against n specifiC thing (as a vessel) 
irresllectiYe of the owuership of it, to enforce 
a claim or lien upon it, or to obtain, out of 
the thing or out of the proceeds of its snle, 
satisfaction for an injury alleged by the 
claimant. 

ACTIO IN REM. In the civil and com
mon law. An :H:t.ion for a thing; an action 
for the recovery of a thing possessed by nn
other. lost. 4, 6, 1 . An action for the en
forcement of a right (or for redress for Its 
invasion) which was originally available 
against all the world, and not in any speCial 
~ense against the individual sued, until he 
violated it. See IN REM. 

ACTIO NON. In pleading. The Latin 
name of that part of a speCial plea which fol
lows next after the statement of appearance 
and defense, and declares that tbe plnintitr 
"ought Dot to llave or maintain bls aforesaid 
action," etc. 

ACTIO NON ACCREVIT INFRA SEX 
ANNOS. The name of the plea ot the stat
ute of limitations, when the defendant al
leges tbat the plaintiff's action has not ac
crued wit.hln six: years. 

Actio non datur non da.m.ni.:6.cato. An 
action is not given to one who is not injured. 
Jeok. Cent. 69. 

Actio non £ncit reum, nisi mens sit 
rea. An action does not make one gullty, 
unless the intentIon be bad. LoITt. 37. 

ACTIO NON ULTERIUS. In English 
pleading. A name given to the dIstinctIve 
clause in the plea to the further mainte-

AOTION 

nance of the action, introduced in place. Gf 
the plea pui8 dan'ein continuance; the aver
ment being that the plaintiff ought not f'Mr
tILer (uUeTius) to have or maintain his action, 
Steph. Pl. 64, 65, 40l. 

ACTIO PERSONALIS. In the civl] and B 
common law. A personal action. The ordi
nary term for this kind of action in the civil 
law is actio in per80nam, (t]. v.,) the word 
personaUs being of only occasional occur
l·ence. lnst. 4, 6, S, i1t tit . ~· Id. 4, 11, pro 1. C 
Bracton, howe,'er, uses it freely, and bence 
the personal action or the common law. 
Bract. fols. 102a, 159b. See PERSONAL Ao-
TION. 

Actio personalis moritur cum persona. D 
A personai right of action dles with the per
son. Noy, Max. 14. 

Actio poonalls in hreredem non da tnr, 
nisi fOTte ex damno locupletior hreres 
factus sit . A penal action is not given E 
against an heir, unless, indeed, such beir is 
benefited by the wrong. 

Aotio qurelibet it sua via. Every aC
tion proceeds iil its own way. Jenk. Cent. 
77. 

ACTION. Conduct; bebaylor; something 
done; the conditiOn of acting; an act or 
series of acts. 

F 

In practice. The legal and formal de
mand of one's rIght from anotller person G 
01' party made and insisted on in a court of 
jllstice. Valentine v. Boston, 20 Pick. (Mass.) 
201; Hibernia Nat. Bank v. L1.comb~, 84 
N. Y. 376; Appeal of McBride, 72 Pn. 480; 
Wilt V. Stickney, 30 Fed. Cas. 256; Wllite H 
v. Hio Grande Western R. Co., 25 Utah, 346, 
71 Pac. 593; Bridgton v. Bennett, 23 Me. 420; 
Harger V. Thomas, 44 Pa. 128, 84 Am. Dec. 
422; Peeler v. NorriS, 4 Yerg. ('.fenn.) 339. 

Au action is an ordinary proceeding ill a 
court of justice by which one party prose
cutes another for the enforcement or protec
tIon of a right, tbe redress or prevention of 
a wl'ong, or the punishment of a pubUc of
fense. Code Civ. Proc. Cal. § 22; Code N. 
Y. § 2; Code N. C. 1883, § 126; Rev. Code J 
N. D. 1899, § 5156; Code Clv. Proc. S. D. 
1003, § 12; Missionary Soc. v. Ely, 56 Obio 
St. 405, 47 N. E. 537; In re Welch, 108 Wis. 
387, S4 N. W. 550; Smith v. 'Yestertield, 88 
Cal . 374, 26 Pac. 207; Losey v, Stanley, sa K 
Hun, 420, 31 N, Y. Supp. 950; Lawrence v. 
Thomas, 84: Iowa, 362,. 53. N. W. H. 

An action is merely the judicial means of 
enforcing a right. Code Ga. 1882, § 3151. 

Action is the form of 8. suit given by law 
for the recovery of that which Is one's due; L 
the lnwful demand of one's right. CO. Litt. 
284b, 2850.. 

An actlon Is a legal proceeding by a party 
complainant against a party deCendflDt to 
obtain the judgment of tbe court in relation 
to some right claimed to be secured, or some M 
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remedy claimed to be gi\'en by law, to the 
party complaining. Haley v. Eureka County 
Bank, 21 N ev. 127, 26 Pac. 64, 12 L. R. A
SUi. 

26 

ClassUlcation of actiona. Oivil actions 
are such as lie in behalf of persons to en
fOl'ce their rights or obtaiu redress of wrongs 
iu their relation to individuals. 

Orimina' actions are such as are instituted 
lJy the sovereign power, for the purpose ot 
punishing or preventing oU'enses against the 
puulic. 

Penal actions are such as are brought, 
either by the state or by an indh'idual under 
perUlission of a statute, to enforce a penalty 
imposed by In w for the commission of a pro
hibited act. 

Gommon law actions are such as will lie, 
on the particular facts, at common law, with
out the aid of a statute. 

Statutory actions are such as can only be 
uased upon the particular statutes creating 
them. 

Popular actions, in English usage, are 
those actions which are gl"en upon the 
breach of a penal statute, and which any man 
tbat will may sue on account of the king and 
himself, as the statute allows and the case 
requires. Because the action is not given to 
one especially, but generally to any that will 
vrosecute, it is called "action popular;" and, 
fl'om the words used in the process, (qui tarn 
pro domino "eue sequitur quam 1H'0 se #)80, 
who sues as well for the king as for himself,) 
it is called a qui tam action. Tomlins. 

Real, per8onal, mf.a;e(l. Actions are divid
ed into real, personal, and mixed. See INFRA. 

Local action. An actIon Is so termed 
wben all the prIncipal facts on whleb it is 
foullued are of a local nature; as where pos
session of land Is to be recoyered, or damages 
for an actual trespass, or for waste affecting 
land, because In sucb case the canse of action 
rolntes to some particular locality, which 
I1sually also constitutes the venue of the 
acUon. Miller v. Ricl{ey (C. C.) 127 Fed. 
577; Crook v. Pitcher, G1 Md. 513; Beirne v. 
nosser, 26 Grat. (Va.) 541; McLeod v. Rail
road Co., 58 Vt. 727, 6 AU. 648; Acl"erson 
v. Erie R. Co., 31 N. J . Law, 311; Texas 
&; P. R. Co. v. Gny, 86 Tex. 571, 26 S. W. 
W9, 25 L. R. A. 52. 

'l'l'ansitory actions are those founded upon 
It cause of action not necessarily referring 
to or ariSing in any particuJar locality. 

Actions are called, in common·law practice, 
ca: contractu when they are founded on a 
COlltl'act; em delicto when they arise out of 
n tort. Umlanf v. Umlauf, 103 Ill. 651; 
Nelson v. Great Northern It- Co., 2S Mont. 
2f)7, 72 Pac. 642; Van Oss v. Synon, 85 Wis. 
001, 56 N. W. 190. 

"Action" and "Suit." The terms "ac-
tlon" and "suIt" nre DOW nearly, If Dot en
tirely, synonymous. (3 Bl. Corom. 3, 116, 
et passim.) Or, It there be a distinction, It 
is that the term "action" is generally confin-

ACTION 

ed to proceed1ngs in a court of law, while 
"suit" is equally applied to prosecutions ot 
law or in equity. White v. Washington 
SChool Dis t., 45 Conn. 59; Dullard v. Phelan, 
83 Iowa, 471, 50 N. W. 204; Lamson v. 
Hutchings, liS Fed.. 321, 55 C. C. A. 2-15i 
Page v. Brewster, 58 N. H. 126; Kennebec 
Water Dist. v. Waterville, 96 Me. 234, 5::! 
AU. 774; MHler v. Rapp, 7 Ind. App. 89, 
34 N. E. 126; Hall v. Bartlett, 9 Barb. (N. 
Y.) 297; Rmnyan v. Kay, 33 S. C. 2&3, 11 S. 
E. 970; Niontic Mills 00. v. Riverside & O. 
~I1i1s, 19 R. 1. 34, 31 AtL 432; Ulsbafer ". 
Stewart, 71 Pa. 170. Forlllerly, however, 
there was a more substantial dlst.inctioll ue
tween them. An action was considered as 
terminating with the giving of judgment, and 
tlle execution formed no part of It. (LiLt. ~ 
5Q4.; Co. Litt. 2S9a.) A suit, on the otber 
hand, included the execution. (Id. 291a.) 
So, an action is termed by Lord Coke, "the 
rigllt of a suit." (2 Inst. 40.) Burrill. 

-Mixed action. An uction partaking of the 
twofold nature of real and personal actions, ha\'
ing for its object the demand and restitution of 
real property and also personal damages for a 
wrong sustained. 3 BI. Comm. 118: Rail ". 
Decker, 48 Me. 257. ~lixed actions al'e those 
which are brought for the specific recovery of 
lands, like real actions. but comprise. joined with 
this claim, ODe for dama~es in respect of sucll 
property; such as the actIOn of waste, where, in 
ad(lition to the recovery of the place wasted, 
the demandant claims damages; the writ of 
entry, in which. by statute, a dcmand of mesne 
profits may be j oined; and dower, in which a 
claim for detention may be inclnded. 48 Me. 
255. In the civil law. An action in which 
some specific tbin~ was demnnded, and also 
some personal obligation claimed to be per
formed ; or, in other words. an action wbich 
proceeded both in rem and in vet·souam. lost. 
4, 6, 20.-Personal action. In the civil law. 
An action if~ verSQnam. A personal Action seeks 
to enforce an obligation imposed on tbe defend
ant by his contract or delict; tJlat is. it is tbe 
conlention that he is bound to transfer some 
dominion or to perform some service or to re
pair some loss. Gaius, bk. 4. § 2. In commOD 
law. An a.ction brought for the recovel'y of 
some debt or fo r damages for some personal in
jury, in contradistinction to the old real actions. 
which relfltcd to real property only. See 3 'HI. 
Comm. 1]7. Boyd v. Cronan. 7] "Ie. 286: 
Doe v. Waterloo Min. Co. (C. 0.) 43 Fed. 219: 
Osborn v. Fall River, 140 MaRS. 50S. 5 N. E. 
483. An action which caD be brought only by 
the person himself who is injured, and not by 
bis represeutatives.-Real action. At the 
common law. Oue brought for the speCific rc-
covery of lands. tenements. or hereditaments. 
Stcph. PI. 3; Crocker v. Black. 16 Mass. 448: 
flail v. Decker 48 Me. 256; Doe v. Waterloo 
Min. Co., 43 Fed. 220. Among the civilians. 
rcal actions. otherwise called ·'vindications." 
were those in which ft man demanded something 
that was his own.. They were founded on do
minion, or jus in ,·e. The real actions of the 
Roman law were not, like the real aetions of 
the common Jaw, confined to real estate, but 
UICY iUduded personal, as well as real, prop
erty. Wharton. 

In French commercial law. St('(~k in a 
company, or shores in a corporation. 

In Scotch law. A suit or judicial pro
ceeding. 
-Action for poinding. An action by a 
creditor to obtain a sequestration of the rents 
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of land and the goods of bis debtor fo r the 
satisfaction of the debt. or to enforce a distress. 
- Action of abstracted multure.. An ac
tion for multures or tolls against those who 
are thirled to a mill, i. e., bound to grind their 
corn at a certain mill. and fail to do so. Bell. 
-Action of adherence. An action compe
tent to a husband or wife, to compel either pa.r~ 
ty to tulher(' in case of desertion. It is analo
gous to the English suit for restitution. of COD
jugal rights. Wbarton. 

ACTION OF A WRIT. A phrase llsed 
when a defendant pleads some matter by 
which be shows that the plninUty had no 
cause to have the writ sued upon, n.lthougb 
it may be that he Is entitled to another writ 
or action for tb~ saUl~ matter. CowelL 

ACTION OF BOOK DEBT. A form of 
action for 'the l'eco\'ery of claims, such as 
are usually evidenced by a book-account; 
thIs action is principally used tn Vermont 
nnd COllllectlcut. TelTUl v. Beecher, 9 Conn. 
344; Stoli:lug v. Silge, 1 Conn. 75; Green 
v. Pratt, 11 Conn. 205; May v. Brownell, 3 
Vt. 463; Basly v. Eakin, Cooke (Tenn.) 388. 

ACTION ON THE CASE. A species of 
personal action of very extensive applicatiou, 
otllerwlse called "trespass on the case," or 
simply "case," from tile Cil'CUIDstun<:e of the 
plaintiff's whole case or cause of complalnt 
being set forth at length in the original writ 
by which formerly it was al ways commenced. 
3 Bl. Corum. 122. Mobile L. Ins. Co. v. Rn.u
dall, 74 Ala. 170; Cmmer v. Fry (C. C.) G8 
Fed. 201; Sharp v. Curtiss, 15 Conn. 526; 
Wallace v. Wilmington & N. R. Co., 8 Houst. 
(Del.) 529, 18 Atl. 818. 

ACTIONABLE. '.rhat for which an ac
tion will lie; furnish Lng legal ground for an 
action. 

-Actionable fraud. Deception practiced in 
order to induce another to part with property 
or surrender some legal right; a false represen· 
Lation made with an inleDtion to deceive; may 
be committed by sta1.ing wont is known to be 
fa lse or by professing knowledge of the tmth 
of a statement which is false, but in either 
case, the esscntial ingredient is a falsehood ut· 
tercd with intent to deceive. Marsh v. Falker, 
40 N. Y. 575; Farrington. v. Bullard. 40 Barb. 
{N. Y.) 512; Becht v. Metzler. 14 Ut3.h, 408. 
4S Pac. 37. 60 Am. St Rep. 906; Sawyer v. 
Prickett, 19 Wall. 146. 22 L. Ed. 10;).-Ac .. 
tionable misrepresentation. A false state
ment respecting a fact material to the contl'act 
and which is inOuentiul in procuring it. Wise 
\'. Fuller, 29 N. J. Eq. Z,57.-Actionable neg
ligence. The breach or nonperformance of a 
legal duty. through neglect or carelessness, re
sulting in damage or injury to tmother. Roddy 
v. Missouri Pac. R. Co .. 104 Mo. 234. 15 S. 
W. 1112, 12 L. R. A. 746, 24 Am. St. Rep. 
333; Boardman v. Creighton. 95 Me. 154, 49 
At!. 663: IIaJe v. Grand Trunk R. Co., 60 
Vt. 606. 15 Atl. 300. 1 L. R. A. 187; Fidelity 
& Casualty Co. v. Cutts, 95 Me. 162, 49 At!. 
673.-Actionable nnisance. An~·thing in· 
jUriOU8 to health, or indecent. or offensive to 
the senses, or an obstruction to the free use 
of property so as to interfere with the com
rortl1ble enjoyment of life or property. ('ode 
Oiv. Proe. Cal. § 731: Grandona v. f,o\'daI, 78 
Cal. 611. 21 Pac. 366. 12 A.m. St. Rep~ 121 ; 
Cooper v. Overton, 102 Tenn. 211, 52 S. ,V. 183. 

ACTOR 

45 L. R. A. 591, 73 Am. S~ Rep. 864.-Ae
tionable words. In the law of libel and 
slander. Words which import a cbarge of 
some punisbable crime or some offcnsive disease. 
or impute moraJ turpitude, or tend to injure 
a party in his trade or business. are said to 
be '·a.ctionable per sc." Barnes v. Tnmdy. 31 
Me. 321; Lemons v. Wells, 78 Ky. 117; J\lay- B 
rant v. Richardson, 1 Nott & MeG. 347. 9 ,,\m. 
Dec. 707; Cady v. Brooklyn Union Pub. Co., 
23 Misc. Rep. 409. 51 N. Y. Supp. 198. 

ACTIONARE. L. Lat. (From actto, an 
action.) In old records. To bring un action; 
to prosecute, or sue. 'I'horn's Chron.; Whls· C 
baw. 

ACTIONARY. A foreign commercinl 
terlll t'or the proprietor of an action or sl1Ul'e 
of a. public company's stock; a. stockholder. 0 

ACTIONES LEGIS. In the Roman law. 
Legal or lawful actiou; actions of or at law, 
(legiUmw actiones.) Dig. I, 2, 2, ().. 

ACTIONES NOMINATlE. In the En,;- E 
11sh chancery. Writs for which there were 
precedents. The statute of Westminster, 2, 
c. 24, gave chancery authority to form new 
writs in consimiU casu; hence the action on 
the case. 

ACTIONS ORDINARY. In Scotch In w. F 
All actions which are not rescIssory. Ersk. 
Inst. 4, 1, 18. 

ACTIONS RESCISSORY. In Scotch 
law. These are either (1) actions ot proper G 
improbation for declaring a writing false or 
forged; (2) actions of rednctlon-Improbation 
for the proullction of a writing in order to 
have it set aside or its eiIect ascertained un
der the certification that the writing it not H 
produced shall be declared false or forged; 
and (3) actions of simple reduction. fot' tie-
elarlng a writing called for null until p ro
duced. El'sk. Prill. 4, I, 5. 

ACTIVE. That is in action; that de
mands action; actually snbsisting; the oppo
site of pnsslYe. An fictive deut Is one which 
draws intel'est. An active it'ust is a conH· 
dence connected. with a duty. An active use 
is a present legal estate. J 

ACTON BURNEL, STATUTE OF. In 
English In w. A statute, otherwise en. tIed 
"Statlltum de Mercato1'ibus," made at a pur
liament held at tbe castle of Acton Burnel in 
Shropshire, in the nth year of the reign of K 
Edward I. 2 Reeves, Eng. Law, 158-1li2. 

ACTOR. In Roman law. One who act-
ed tor another; one wbo attended to an
other's business; a manager or agent. A 
slave who attended to, trnnsacted. or super- L 
intended his master's business or nfl'ait·s, re
ceIved and paid out moneys, and ' kept ac
counts. Burrill. 

A pla.intiff or complainant. In a cIvil or 
private action the pillintltl was often called M 
by the Romans "pCtlt01'/' in a 1mbUe actlon 
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(causa publica) he was called "acC'Usator." 
The defendant was called "1'euS," both in 
private and public causes; this term, how
ever, according to Cicero, (De Orat. 11. 43,) 
mIght signify either party, as indeed we 
might conclude from the word Itself. In a 
private action, the defendant \V'as often call
ed "adversa1'ius," but either party might be 
called so. 

Also, the term is used ot a party who, tor 
the time being, sustains the buruen of proof, 
01' bus the inltlati"e in the suit. 

28 

In old European law. A proctor, ad
vocate, or pleader; one who acted for nn
other in legal matters; one who represented 
a party and managed h is cause. An attor
ney, bailiff, or stewnt'd; one who managed or 
acted for another. The Scotch "doer" Is 
the literal translation. 

Actor qui contra regul am quid adduxit, 
non est audiendus. A plaintlfr is not to be 
beard who bas advanced anything against 
authority, (01' against tbe rule.) 

Actor sequitur forum rei. According as 
re, Is intended as the genltlve of res, a 
th1ug, or ,,.eus, a defendant, this phrase 
means : The lliaintlf! follows the forum of 
the property in suit, or the forum of the de
fendant's residence. Branch, Max. 4. 

Actore DOD probante ~eu. absolvitur. 
When the plaintifr does not prove his case 
the defendant is acquitted. Hob. 103. 

Actor! incnrub it onus probandi. The 
burden of proof rests on the plaintiff, (or on 
the party who advances a proposition at· 
firmatively.) Hob. 103. 

ACTORNAY. In old Scotch law. An 
attorney. Sl>:ene. 

ACTRIX. Lat A female actor; a fe
male pIainM. Calvin. 

Acta indicate the intention. 8 CO.146b~· 
Broom, Max. SOl. 

ACTS OF COURT. Legal memorauda 
made in the admiralty courts in England, in 
the llutUl'C of pleas. 

ACTS OF SEDERUNT. In Scotch law. 
Ordinances for regulating the forms of pro
ccedlng, before the court of session, 111 the 
administration of justice, made by the 
judges, who hnve the po' .... er by virtue of a 
Scotch act of parlIament passed in 1M-0. 
Ersk. Priu. § 14. 

ACTUAL. Real; substantial; existing 
presently in nct. having a valld objective 
exl~teuce as opposed to that which is mere
ly theoretIcnl or possible. 

Something real, In opposition to construc
tive or speculative; something existing in 

AOTUS 

aet. Astor v. Merritt, 111 U. S. 202, 4: Sup. 
et. 413, 28 L. Ed. 401; Kelly v. Ben. Ass'n, 
46 App. Diy. 79, 61 N. Y. Supp. 394; Sta te 
v. Wells, 31 Oonn. 213. 

As to actual "Bias," "Damages," "Deliv
ery," "EvIction," "Fraud," ",Malice," "No
tIce," "Occupation," "Ouster," "Possession," 
"Residence/, "SeIsIn," '''.rotal Loss," see 
those titles. 

- Actnal cash value. The fair or reason
able cash Drice for which the property could 
be sold in the market, in the ordinary course 
of business, snd not at forced snle; the price 
it will bring ill a fair market after reasonable 
efforts to find a purchaser who will give the 
highest price. Birmingham F. Ins. Co. v. Pul
ver, 126 Ill. 329 .. 18 N. El 804, 9 Am. St. nep. 
~.?S; l\I~ck v. ~llcnshire Ins. Co. (C. C.) 4 
F cd. 59. Morgan s L. & T. R. S. S. Co. v. 
Board of Re"iewers, 41 La. Ann. 1166. 3 South. 
507.- Actual change of possession. In 
statutes of fmuds. An open. visible. and un
equivocal cba.nge of possession, manifestl!d by 
the usual outward signs. as distinguished from 
a merely formal or constructive change. Ran· 
daJJ v. Parker. 3 Sandf. (N. Y.) G9; Murch v. 
Swensen, 40 Minn. 421, 42 N. W. 21)(); Dodge 
v. Jones, 7 Mont. 121, 14 Pac. 707; Stevens 
v. Irwin. 15 Cal 503. 76 Am. Dec. !""lOO.-Ac .. 
tuu cost. Tbe actual price paid for goods 
by a party, in the case of a real bona tide pur
chase, and not the market value of the goods. 
Alfonso v. United States, 2 Story. 421, Fed. 
Cas. No. 188; United States v. Sixteen Pack
ages, 2 Mason. 48, Fed. Cas. No. 16.303; Lex
ington, etc., R. Co. v. Fitchburg R. Co., 9 Gray 
(fI{ass.) 226.- Actnal sale. Lunds are "ac
tually sold" at a tax sale, BO as to entitle the 
treasurer to the statutory fees. when the sale 
is completed; when he has collected from the 
purchaser the amount of the bid. Miles v. Mil
ler, 5 Neb. 272.- Actual violence. An 8,sSflult 
with actual violence is an assault with physi
cal force put in action. exerted upon the person 
assailed. The term violence is synonymous with 
physical force. and the two are used ioter
changeably in rE'ifttion to assaults. State v. 
Wells. 31 Cooo. 210. 

ACTUARIUS. In Roman law. A no
tary or clerk. Oue who drew the acts or 
statutes, or who wrote in brief the public 
nets. 

ACTUARY. In English ecclesIastical 
law. A clerk thnt registers the nets and 
cOllstitulioDS of the lower bouse of convoca
tion; or a registrar in a court christian. 

Also an officer apPOinted to keep sa"ings 
bnnk.s accounts; the computing officer of 
nn insurance company; a person sl~11led in 
calculating tile vallie of. life interests, an· 
nuitIes, and insurances. 

ACTUM. Lnt. A deed; sometbln~ done. 

ACTUS. In the civil law. A species 
of right of way, consisting In the rl/?:ht of 
driving cattle, or a carriaA:c, over the land 
subject to the servitude. lnst. 2, 3, pro It 
Is sometimes translated a "road," and in
cluded the kind of way termed "iter," or 
path. T...ord Coke, who adopts the term "ac_ 
tus" from Erncton, defines it a foot and 
horse wny, vulgarly called "pack and prime 
way;" but distinguisbes it trom a cart-way. 
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Co. Lttt. !56a; Boyden v. Acbenbach, 79 N. 
C.539. 

In old English law. An act or parlia
ment; a statute. A distinction, however, 
WillS sometimes made between actus nnd 
ltatlLtunl. Actus parUamcnU was an act 
made by tile lords nnd commons; and it be
enme statut1l1n, when it received the king's 
consent. Barring. Obs. St. 40, note b. 

ACTUS. In the civil law. An act or ac· 
Uon. No" ta1ltum. verbis, scd etteu/J, actu; 
not only by 'words, but also by act. Dig. 
.6, S. 5. 

Actus curiro neminem gravnbit. An 
act of the court shall prejudice no man. 
Jenk. Cent. 118. Where a delay in an ac
tion 1s the act of the court. neither party 
shall suITer tor It. 

Actus Dei ncmini est damnoaus. 'l.'lle 
act of God is burtful to no ouc. 2 lost. 287. 
That Is, a person cannot be prejudiced or 
held responsIble for an accident OCCULTing 
without his fault and attributable to the 
"nct of God." See ACT. 
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Actua Dei nemini facit injurin.m.. The 
act of God does injury to no one. 2 B1. 
Corum, 122. A thing which is inevitable by 
the act of (}(ld, wbich no industry can avoid, 
nor policy prevent, w111 not be construed to 
the prejudice of any person in whom there 
was no laches. Broom, Max. 230. 

Actus inceptlLl, cnjus perfeetio pen
det ell: voluntate partinm, revocari po
testj si autem pendot 0][ volnntate ter
tim peraonre, vel ex eontingenti, revo .. 
cari non poteat. An nct already begun, 
the completion of wbich depends on the will 
of the parties, lUay be revoked; but If it de
pend on the wUl of a third person. or on a 
contingency, it cannot be reVOked. Bac. 
Max. reg. 20. 

Actus judiciariulJ coram non judice 
irritn. habetur, de ministerial1 autcm 
a quocunque provenit ratum eato. A 
judicial act by a judge without jurisdiction 
Is void; but a ministerial nct, from wbom
soo'·er proceedIng, may be ratified. Lofft, 
4;:;8. 

Actua legis nemini est da.m.nosu.. The 
act of the Ia.w Is hurtful to no one. An net 
In law sbalJ prejudice no mao. 2 Inst. 281. 

Actul legis nemini fa.cit injuria.m. 
The act of the law does injury to DO oue. 
5 Coke, 116. 

Actus legitimi non recipiunt modum. 
Acts required to be done by law do not ad
mit or qualification. Hob. 153; Branch, 
Prine. 

AD OOMMUNEM LEGEM 

Actna me invito factus non cst mens 
actus. An act done 'by me, agaInst my w11l, 
is not my act. Branch, Princ. 

Actus non tacit retull, nisi men. sit 
rea. An act does not make [the doer of it] 
guUty, unless the mInd be guilty; that is, B 
unless the intention be crlmhHll. 3 Inst. 
107. Tbe intent and the act must botb cou
cur to constItute the crlroe. Lord Kenyon, 
O. J ., 7 'l'erm 514; B~"Ooru, Max. 30G. 

Aetua repugnus non poted in esse C 
prodnci. A repugnant act cannot be 
brought lnto being. i. e., annat be made ef
fectual. Plowd. 355. 

Actus servi in iis qnibus opera eju5 D 
eonununiter adhibita est, actns domini 
habetur. 'l'he act of a servant in those 
things in which he is usually employetl, 1s 
considered the act of his master. Lofft, 227. 

AD. Lat At; by j for; near; on account E 
of; to; until; upon. 

AD ABUNDANTIOREM CAUTELAM. 
L. Lat. For more abundant caution. !! 
How. State 'IT. 1182. Otherwise expressed, 
act cautelam em 8uperabundant{,. ld. 1163. F 

AD ADMITTENDUM CLERICUM, 
For the admitting of the clerk. A writ in 
the nature of an execution, commnnding the 
bishop to admit his clerk, upon the suceesl:I G 
of the latter in a quare impcdit. 

AD ALIUD EXAMEN. To another 
tribunal; belonging to another court, cognJ
zance, or jurisdictioD. 

AD ALlUM DIEM. At another day. H 
A. common phrase in the old reports. Yearb. 
P. 7 Hen. VI. 13. 

AD ASSISAS CAPmNDAS. To take 
asslses; to take or hold the asstses. Bract. 
fat uOa; 3 BI. Comm. 185. Act ussisam 
capiendam; to take an nasise. Bract. fol. 
110b. 

AD AUDIENDUM ET TERMINAN
DUM. To bear and determine. St. Westm. J 
2, CC. 29, 30. 

AD BARRAM. To the bar; at the bar. 
S How. State Tr. 112. 

AD CAMPI PARTEM. For a share of K 
the field or land, for ('ha(llpert. Fleta, lib. 
2, c. SS, § 4. 

AD CAPTUM VULGI. Adapted tc the 
common understandIng. 

AD COLLIGENDUM BONA DEFUNC- L 
TI. For collecting the goods of the deceas· 
ed. See AnMINISTRATION OE ESTATES. 

AD COMMUNEM LEGEM. At COlll

mOD law. The name of a writ of entry (now M 
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AD COMPARENDUM 

obsolete) brought by tbe reversioners after 
tbe deatb of tbe life tenant, for tbe recovery 
ot lands wrongfully alienated by bim. 

AD COMPARENDUM. To appear. Ad 
comparendwm, et ad standum jU?'i, to appear 
and to stand to the law, or abide the judg· 
ment at the court. Cro. Jac. S7. 

AD COMPOTUM REDDENDUM. To 
render an account. St. Westm. 2, c. 11. 

AD CURIAM. At a court. 1 Salk. 195. 
To court. Ad curiam vocure, to SUUlmon to 
Court. 

AD CUSTAGIA. At the costs. Toullier; 
Cowell; Wbisbaw. 

AD CUSTUM. At tl.le cost. 1 Bl. Comm. 
314. 
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AD DAMNUM. In pleading. "To the 
damage." The technical name of that clause 
of the writ or declaration which contains a 
statement of the plaintiff's money loss, or 
the damages which be claims. Cole v. 
Hayes, 78 Me. 539, 7 AtL 391; Vincent v. 
Life Ass'n, 75 Conn. 630, 55 AU. 177. 

AD DEFENDENDUM. '1'0 defend. 1 
Bl. Comm. 227. 

AD DIEM. At a day; at the day. 
Townsh. PI. 23. Ad certmn diem, at a cer· 
tain day. 2 Strange, 747. Solv it ad ljien~; 

he paid at or on the day. 1 Chit. PI. 485. 

Ad ea qure frequentius accidunt jura 
ada.ptantur. Laws are adapted to those 
cases wh ich most frequently occur. 2 lust. 
137; Broom, Max. 43. 

Laws are adapted to cases which frequently 
occur.. A statute. which, construed according 
to its vlaiu words, is, in all cases of ordinary 
occurrence, in no degree inconsistent or un
reasouable, $hould not be varied by construc
tion in every case, merely because lhere is on.e 
possible but highly improbable case in which the 
law would operate with great severity and 
against our notions of justice. '£he utmost 
that can be contended is that tbe construction 
of the statute should be varied in that par· 
ticular case, so as to obviate the injustice. 7 
Excb. 549; 8 E::tch. 778. 

AD EFFECTUM. To the effect, or end 
Co. Litt. 204a; 2 Crabb, Real Prop. p. 802, 
§ 2143. LI d effectu1n sequentem, to the effect 
following. 2 Salk. 417. 

AD EXCAMBIUM. For exchange; tor 
compensation. Bract. fol. 12b, 37b. 

AD EXHlEREDATIONEM. To the dis
herison, or disinheriting; to the injury ot 
the inheritance. Bract. tol. 15a; 3 Bl. 
Corum. 288. Formal words in the old wrIts 
of waste. 

AD EXITUM. At issue; at the end (ot 
the pleadings.) Steph. P!. 24. 

AD RUNe DIEM 

AD FACIENDUM. To do. Co. L1tt. 204(1. 
Ad taciend·um, 8ubjiciendum et recipiendum: 
to do, submit to, and receive. Ad faciendam 
j'Uratamm(l,m ~· to make up tbat jury. Fleta, 
lib. 2, c. 65, § 12. 

AD FACTUM PRlESTANDUM. In 
Scotch law. A name descriptive of a clasr:. 
of oblJgations marked by unusual severity. 
A debtor who is under an obligation of this 
kind cannot claim the benefit of the act of 
grace, the privilege 01 sanctuary, or the ces
sio bonorum. Ersl{. Inst. lib. 3, tit. 3, § 62. 

AD FEODI FIRMAM. To tee farm. 
Fleta, lib. 2, c. 50, § 30. 

AD FIDEM. In al1egiance. 2 Kent, 
Comm. 56. Subjects born ad, fidem are those 
born in allegiance. 

AD FILUM AQUlE. To the thread ot 
the water; to the central line, or middle of 
the stream. Usque ad filum aqure, as far as 
the thread of the stream. Brnct. fol. 2OSb; 
235a. A phrase of frequent occurrence in 
modern law; ot which a,d medilon fill[,m 
aqure (q. v.) is another form . 

AD FILUM VIlE. To the middle ot the 
way; to the central line of the road. Park· 
er v. Inhabitants of Framingham, 8 Mete. 
(Mass.) 260. 

AD FINEM. Abbreviated ad fin. To the 
end. It Is used in Citations to books, as a 
direction to read from the place designated 
to the end of the cbapter, section, etc. Ad 
finem UU.'f, at the end of the suit. 

AD FIRMAM. To fal·m. Deri~ed from 
an old Saxon word denoting rent. Ad fir· 
mam noctis was a fine or penalty equal 111 
amount to the estimated cost of entertaining 
the king for one night. Cowell. Ad teodi 
firmam, to fee farm. Spelman. 

AD GAOLAS DELIBERANDAS. To 
deliver the gaols; to empty the gaols. Bract. 
fol. 109b. Ad gaolam deUbel'Undam~' to de
liver the gaol; to make gaol delivery. Bract. 
to!. 110b. 

AD GRAVAMEN. To the grievance, lll
jury, or oppression. Fleta, lib. 2, c. 47, § 10. 

AD HOC. For this; fOl thIs specioJ pur
pose. An attorney ad hoc, or a guardian or 
curator ad hoc, is one appointed for a spe
cial purpose. generally to represent the client 
or infant in the particular action in which 
the appointment is made. Sallier v. Ro~teet, 
108 La. 378, 32 South. 383; Bienvenu v. In
surance Co., 33 La. ADn. 212. 

AD HOMINEM. To the person. A term 
used in logic with reference to a personal 
argument. 

AD RUNC DIEM. At this day. 1 Leon. 
90. 
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AD IDElI! 

AD IDEM. To the same point, or effect. 
A.d: idem tacit, it makes to or goes to estab
Usb the same point. Bract. fol. 27b. 

AD INDE. Thereunto. Ad {nde requi
IUUS, thereunto requil·ed. 'rowush. PI. 22. 

AD INFINITUM. W1i;hout limit; to an 
Infinlte extent; indefinitely. 
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AD INQUffiENDUM. To Inquire; a 
wrIt of inquiry; a judicial writ, commanding 
Inquiry to be made of any thing relating to 
a cause pending in court. Cowell. 

AD INSTANTIAM. At the instance. 2 
Mod. 44. Ad instantiarn 1JU-rti8, at the in
sronee of a party. Hale, Com. Law, 28. 

AD INTERIM. In the mean time. An 
officer ad interim Is one appointed to fill a 
temporary vacancy, or to dlscba L'ge the du
ties ot the office during tile absence or tem
porary incapacity of its regular incumbent. 

AD JUDICIUM. To judgment; to court. 
Act Judicium provocarc; to summon to court; 
to commence an action; a term of the Roman 
law. Dig. 5, 1, 13, 14. 

AD JUNGENDUM AUXILIUM. To 
joining in aid; to join in ald. See AID 
PRAYER. 

AD JURA REGIS. To the rigbts at the 
king; a writ which was brought by the 
klng's clerk, presented to a living, against 
those who endeavored to eject bim, to the 
prejudice ot the king's tItle. Reg. Writs, 61. 

AD LARGUM. At large; at Uberty ; 
tree, or unconfined. Ire ad largum, to go at 
large. Plowd. 37. 

At large; giving details, or particulars; in 
e$te1l80. A special verdict was formerly 
culled a ver<lict at large. Plowd. 02. 

AD LITEM. For the suit; for the pur
poses of the suit; pending the suit. A gnard
Ian ad litem is a guardian appointed to pros
ecute or defend a sutt on bebalf of a party 
Incapacitated by infancy or otherwise. 

AD LUCRANDUM VEL PERDEN_ 
DUM. For gain or loss. Emphatic words 
in the old warrants of attorney. Reg. Orlg. 
21, ct seq. Sometimes e:\.-pressed in English, 
"to lose and gain." Plowd. 201. 

AD MAJOREM CAUTELAM.. For 
greater security. 2 How. State Tr. 1182. 

AD MANUM. At band; ready for use. 
FJt querens scctam habeat ad. man1'm~' and 
the plaintltr immediately have his suit ready. 
Fleta, lib. 2, c. 44, § 2. 

AD MEDIUM FILUM AQUlE. To the 
middle thread of the stream. 

AD MEDIUM FILUM VIlE. To the 
middle thread of the way. 

AD QUOD DAHNUJd 

AD MELruS INQUIRENDUM. A writ 
directed to a coroner commanding him to 
hold a second inquest. See 45 Law J. Q. 
B. 711. 

AD MORDENDUM ASSUETUS. Ac
customed to bite. Oro. Onr. 254. A material B 
averment In declarations for damage done 
by a dog to persons or animals. 1 Chit. Pl. 
388; 2 Chit PI. 597. 

AD NOCUMENTUM. To the nuisance. 
or annoyance. Fleta, lib. 2, c. 52, § 19. A.d C 
nocumentum liberi tctlementi sui, to the 
nuisance ot his freehold. Formal words in 
the old assise of nuisance. 3 BJ. Comm. 221. 

Ad officium justiciariorum speetat, D 
unicuiquc coram eis plnoitanti justitia.xn 
cxhibere. It is the duty of justices to ad
minister justice to everyone pleading before 
them. 2 lnst. 451. 

AD OSTENDENDUM. To show. Form- E 
al words in old writs. Fleta, lib. 4, c. 65, § 
12. 

AD OSTIUM ECCLESI}£. At the cloor 
of the church. One of tile th-e speCies at 
dower formerly recognized by the English F 
law. 1 Washb. Real Prop. 149; 2 Bl. Cornm. 
132. 

AD PIOS USUS. Lat. For pious (re
l1gions or charitable) useS! or purposes. G 
Used wIth reference to gUts and bequests. 

Ad prorlmum antecedens flat re1a
tio nisi impediatur sententia.. Relative 
words reler to the nearest antecedent, unless 
it be prevented by the context. Jenk. Cent H 
180. 

AD QUlERIMONIAM. On complaint 
o!. 

AD QUEM. To which. A term used In 
the computation of time or distance, as cor
relnth'e to a quo; denotes the end or termi
nal point. See A Quo. 

Ad questiones facti non respondent 
;Iudices; ad qnestiones legis non respond- J 
ent jU1·atores. Judges do not nDswer ques
tions ot tnct; juries do not answer ques
tions of law. 8 Coke, 308; Co. Litt. 295. 

AD QUOD 
To wbicb the 
Hen. VI. 27. 

CURIA CONCORDAVIT. K 
court agreed. Yearb. P. 20 

AD QUOD DAMNUM. The name of a 
wrIt formerly Issuing from the English chan
cery, commanding the sberU! to make In- l 
quiry "to what damage" a specified act, it 
done, will tend. Ad. quod. damnum is a writ 
which ought to be sued before the king 
grants certain liberties, as a faIr, lI1arket; 
or such like, which may be prejudiCial to 
others, and tbereby it should be inquire(] M 
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whether it wlll be a prejudice to grant them, 
and to whom It wlll be prejudicial, and 
what prejudice will come thereby. There is 
also another writ of ed quod damnum, If any 
oue will turn n common highway and lay 
out another way as beneficial. Tel'mes de 
la Ley. 

AD QUOD NON FUIT RESPONSUM. 
To which thel'e was no answer. .A. phrase 
used in the reports, wbere a point advanced 
In argument by one party was not denied by 
the other; or where a point or argument of 
counsel was not met or noticed by the court i 
or wbere an objection was met by the court, 
and not repIled to by the counsel who raised 
It. 3 Coke, 9; 4 Coke, 40. 

AD RATIONEM PONERE. A technical 
expresf'ion in the old records of the Excheq
uer, signifying, to put to the bar and in
terrogate as to a cbarge made; to arraign on 
a trial. 

AD RECOGNOSCENDUM. To recog
nlze. }l-'leta, lib. 2, c. 65, I 12. Formal 
words tn old w .. rlts. 

Ad recte docen<lnm oportet, prim.uDl in
quirere nOnUna, quia rerum cognitio a 
nominibus rerum. dependet. In order 
rightly to comprehend a thing, inquire first 
into the names, tor a right knowledge ot 
things depends upOn their names. Co. Lltt. 
68. 

AD REPARATIONEM ET SUSTEN
TATIONEM. 1l'or repairing and keeping 
In suItable condition. 

AD RESPONDENDUM. For nnswer
ing; to make answer; words used in certain 
writs employed for bringing a person before 
the court to make answer in defeuse in a 
proceeding. Thus there is a CCtpias ad re-
8pondendum." q. v. ~· also a habeas C01']J1U1 all 
respondendltm. 

AD SATISFACIENDUM. To satisfy. 
The empha tic wOl'ds of the writ of cap'ias all 
satisfaciendum, wWch requires the sheriff 
to take tbe perRon of the defendant to satts
tv the plaiutiff's claim. 

AD SECTAM. At the suit ot. Com· 
monly abbrevia ted to ads. Used in entel'ing 
and indexing the names of cases, where It is 
desired that the nnme of the defendant 
should come first. 'l~hllS, "B. ads. A." iu
dicates that B. Is defendant in nn action 
brought by A., and the title so written would 
he an inversion of the more usual form "A
v. B." 

AD STUDENDUM ET ORANDUM. For 
IItudying flnd praying; tor the promotion of 
learning and relIgion. A phrase app1ied to 
colleges and universiUes. 1 Bl. Comm. 407; 
T. Raym. 101. 

AD VITAM 

AD TERMINUM ANNORUM. For a 
term ot years. 

AD TERMlNUM QUI PRETERIT. 
For a term which bas passed. 'Vords in the 
Latin form ot tile writ of entry employed. at 
common law to recover, on behalf ot a IUnel
lord, possession or premises, tram a teuHot 
holding over niter the expIration ot the term 
tor which they were demised. See }i"itzh. 
Nat. Brev. 201. 

Ad tristem. partem strenua est sus
pielo. Suspicion lies heavy on the unfortu
nate side. 

AD TUNC ET mmEM. In pleading. 
The Latin name ot that clause ot au indict
ment containing the statement of the sub
ject-matter Uthen and there being found." 

AD ULTIMAM VIM TERMINORUM. 
To the most extended import of the terms; 
1n a sense as universal as the terms will 
reach. 2 Eden, 54. 

AD USUM ET COMMODUM. To tbe 
use and benefit. 

AD VALENTIAM. To the value. See 
An V ALOBEM. 

AD VALOREM. AccordIng to value. 
Duties are either aeL valO1'em or specific; the 
former when the duty is laid in the form 
of a percentage on the value of the property; 
the latter where it Is imposed as a fixed sum 
on each arUcle of a class witbout regard 
to its vulue. The term ad valorem tax Ii 
8S well defined and fixed as any otber used 
in pol1tlcnl economy or legIslation, and sim
ply means a tax or duty upon the value of 
the article or thing subject to taxation. 
Bailey v. Fuqua, 24 Miss. 501; Pingree v. 
Auditor Genel'al, 120 Mich. 95, 78 N. W. 
1025, 44 L. It. A.. 679. 

AD VENTREM INSPICIENDUM. To 
Inspect the womb. A writ for tbe summon· 
ing of n jury of matrons to determine tile 
question ot pregnancy. 

Ad vim. lllajorem vel ad casus fortuitus 
non tenctnr quia, nisi sua culpa inter
venerit. No one is held to answer for tile 
effects ot a superIor force, or 01' accldents, 
unlpss his own tault has contributed. Fleta, 
lib. 2, c. 72, ! 16. 

AD VITAM. For ll!e. Bract. tal. 13u. 
In !eodo, vel ad vitam; In fee, or for lIfe. 
I(\. 

AD VITAM AUT CULPAM. For Jtte 
or until tault. This phrase descrlbes the 
tenure of an office which Is otherwL.~e said to 
be held "for life or durIng good bebavior'." 
It is equivalent to quamdiu bene se ues~eri~ 
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AD VOLUNTATEM . At will. Bract. 
t al. 27a. Ad voluntatcm domini, a t the will 
ot the lord. 

AD WARACTUM. To fallow. Br act. 
tol. 228b. See W ABACTUM . 

33 

ADAWLUT. Corrupted from AdaZat, 
justice. equity; a court of jnstice. T he terms 
"Dewnnny Aduwlut" and "Foujdarry Adaw
lut" denote the civil and criminal cou r ts 01 
justice in India. Wharton. 

ADCORDABILIS DENARII. Money 
paId by a vassal to hIs lord upon the selling 
or eschanging of a feud. Enc. Lond. 

ADDIOERE. Lat. In the civil law. To 
adjudge or condemn; to assign, allot, or 
deliver i to sell. In the Roman law, addico 
was one of the three words used to express 
the extent of the civil jurisdiction of the 
pnetors, 

ADDICTIO. In the Romnn law. Tbe 
gIving up to It Creditor of his debtor's person 
by a magistrate; also the transfer of the 
debtor's goods to one who assumes his liabIl
lUes, 

Additio probat minoritatexn. An ad
dition [to a name] prO\Tes or shows minority 
or illferlority. 4 lust. SO; Wing. Max. 211, 
max. GO. 

This maxim is applied b:r T ... ord Coke to 
courts, and terms of Jaw; 11unoritas being un
oerStood in the sense of difference. iu ferio ritr. 
or C)nalifi<:alioD. Thus. tbp style of tbe Idng s 
bench is coram rege. and the style of the court 
of chancery is eora-m domin.o rege in ca.1I.cel
laria; the addition showing the difference, 4 
Ill.'it. SO. By the word "fee" is intended fee
.imp/c. fee-tail not being in tended by it. unless 
there be added to it the a.ddition of the word 
"tail." 2 BI. Comm. 106; Litt. § 1. 

ADDITION. Whatever Is added to a 
milo's name by way of title or description, 
as additions of mystery, place, or degree. 
Cowell. 

In Englisb law. there are fonr kinds of ad
ditions,-additions of estate, sucb ns yeomnn, 
gentleman. esqui re; additions of de[j1·ee. or 
names of ditmity, as Imigbt. earl, marQuis, duke: 
additions of trade, mystery, or occupation, as 
scrivener, painter, mason, carpenter: and ad
ditions of pla.ce of residfo('c. as u:mdon, Ches
ter. etc. 'llle only additions recogni;::ed ill 
American law are those of mystery and resi 
dence. 

In the law of liens. WithIn the mean
ing of the mechanic's lien law, an "ndditioll" 
to a bullding must be a lateral addition. It 
must occupy ground without the limits of 
tbe building to which it constitutes an ad
dition, 80 tllat the tien shall be upon the 
building fOl'med by the addition and the 
land upon which it stands. Au alteration 
in a former building, by adcling to its height, 
or to its depth, or to the extent of its in
tt:rior accomlpodations, I!:; merely an "altera
tion," nnd not an "addition." Putting a new 
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ADEMPTIO 

story on an old building 1s not an addition. 
Updike v. Skillman, 27 N, J . I.a.w, 132. 

In Fren ch l a w . A supplementary pro
cess to obtain a dditlona11nformatioD. Guyot, 
Repert. 

ADDITIO N AL. This term embraces the B 
idea of joining or uni ting one thing to un
other, so as thereby to form one aggregate. 
Thus, "additional security" imports a secu
rity, which, united with or joined to the 
fonner one, is deemed to make it, as an ag- C 
grcgate, suUic1eut as a security from the ue
ginning. State v. Hun, 53 bUss. 626. 

ADDITIONALES. In the law of con
t racts. Additional terms or propositions to 0 
be added to a former agreement. 

ADDONE, Addonne. L. Fr. Gi .... ell to, 
Kelbam. 

ADDRESS. Tbat part of a bill in equity E 
wherein is given the appropriate and tech
nical description of tbe court in which the 
bill is filed. 

The \vord Is sometimes used as clescripliye 
of n formal document, embodying n request, 
presented to the governor of a state by one or F 
both branches of the legislative body, desir
ing him to perform some executive act. 

A place of business or residence. 

ADDUCE. '.ro pl'esent, bring forward, of- G 
fer, introduce. Used pUl'Uculul'ly with I'efer
ence to evidence. 'l'uttle v_ St.ory COunty, 
56 Iowa, 316, 9 N. W. 202. 

'''i'he word 'adduced' is broader in its signif
ication than the W01U 'offered,' aod, looking to 
the wbole statement in rela.tion to the eddence H 
below, we think it sufficiently appeal's that all 
of the evidence is in tbe record." Beatty v. 
O'Connor, 106 Ind, 81, 5 N, El 8SO; Brown v. 
Griffin, 40 Ill. App. 558, 

ADEEM. To take away, recall , or re
volte. To satisfy a legacy by some gift or 
substituted disposition, made by tbe testator, 
in advance. 'l'olmau v. '.rollll:ln, S5 Me. 317, 
27 AU. 184. See AOEMP'IJON, 

ADELANTADO. In Spanish law. A J 
governor of a province; a president or presi
dent judge; n judge havIng jurisdicUon O\'el' 
a kingdom, or O\'er certain provinces only. 
So caned from buving authority oYer the 
judges of those places. Las. Partidas, Pt. 3, K 
tit. 4, L L 

ADELING, or ATHELING. Noble; ex
cellent. A title of bonor among the Anglo
Saxons, properly belonging to tbe kiug's ell!J-
dren, Spelman.. L 

ADEMPTIO. Lnt In the civil Ia w. A 
reYoclltion of n. legacy; un rrdemption. lnst. 
2, 21. Pl'. ~rbere it was expl't!s~lv transfer
red from one person to anotber, it was called 
t ranslat-io. l d. 2,21, 1; nig. 34, 4. M 
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ADEMPTION. The revocation, recalllng, 
or cancellation of a legacy, according to the 
apparent intention of t h e testator, implied by 
the In w from acts done by b im in his life, 
though such acts do not amount to all ex
press revocation of it. Kennday v. Sinnott, 
170 U. S. GOO, 21 Sup. Ct. 233, 45 L. Ed,339; 
Burnham v. Conlfort, 108 N. Y. 535, 15 N. 
E. 710, 2 Am. St. Rep. 462; Tanton v. 
Keller, 167 Ill. 129, 47 N. E. 376; Cowles 
v. Cowles, 56 Conn. 240, 13 Atl. 414. 

"The word 'ademption' is the most significant, 
because. being a term of art. and never used for 
auy other purpose, it docs not suggest tuly idea 
foreign to that intended to be conveyed. It is 
used to describe the net by which tM testator 
pays to his legateel in 1,jS life-time, a general 
lega.cy which by bls will he had proposed to 
give him at his death. (1 Rop. Leg. p. 365.) 
It is also used to denote the act by which a spe
cific legacy has become iuopemti ve on account 
of the testator having parted with the subject." 
Langdon v. Astor, 16 N. Y. 40. 

A.demption, in strictness, is predicable only 
of specifi<;.. and satisfaction of general legacies. 
Beck v. i'llcGiIUs, 9 Ba rb. (N. Y.) 35, 56; Lan~
don v. A.stor, 3 Duer (N. 1".) 477, 541. 

ADEO. Lat. So, as. Adeo plene et in
tcore, as fully nnd entlrely. 10 Coke, 65. 

ADEQUATE. Suffic1ent j proportionate; 
equally efficient. 
-Adequate care. Such care as a man of or
dinary prudence would himself take under simi
lar circumstances to avoid accident; care pro
portionate to the risk to be incurred. Wallace 
v. Wilmington & N. R. Co .. S I-foust. (Del.) 529. 
18 AtJ. SIS.- Adequate cause. In criminal 
law. Adeql1ate cause for the passion whicfi 
reduces a homicide committ.ed under its in
fluence from the grade of murder to manslaugh
ter, means such cause as would commonly pro
duce 0. degree of anger, rage. resentment, or 
terror. in a person or ordinary temper, suffi· 
cient to render tbe IDilld incapable of cool re
flection. I nsulting words or gestures, or an 
assault and battery so slight as to show uo in
tention to inflict pain or injury, or an injury 
to property unaccompanied by violence are not 
adequate causes. Gardner v. State, 40 ~rex. Cr. 
R. 19, 48 S. ,V. 170; Will iams v. State. 7 
Tex. App. 396; Boyett v. State, 2 Tex. App. 
l00.-Adequate compensation (to be award
ed to one whose property is taken for public 
use under the power of eminent domain) means 
the full and just value of the property. payable 
in money. Buffalo, etc.. R . Co. v. ~'erLis, 26 
Tex. 588.-Adequate considerat ion. One 
which is equal, or reasonably proporUoned, to 
the vallie of tbat for which it is given. 1 Story, 
Eq. JUl'. §§ 24-1--247. An ndequnte consideration 
is one which is not so disproportionate as to 
shock our sense of that morality and fair deal· 
ing which should always characterize transac
tions between man and man. IDatou v. Patter
son, 2 Stew. & P . (Ala.) 9, 19.- Adequ ate 
reInedy. One vested in the complainant. to 
which he may at all times resort at his own op
tion, {ully and freely, without let or hindrance. 
Wheeler ". Bedford. 54 Coun. 244, 7 At!. 22. 
A remedy which is plain and complete and 
8S practical flod efficient to the ends of justice 
ond its prompt admin istration. as the remedy 
in equity. Keplinger v. Woolsey, 4 Neb. (Un
of.) 282. 93 N. W. 1008. 

ADESSE . In the civil law. To be pres
ent; the OPPOSite ot abesse. Calvin. 

ADFERRUMINATIO. In the civil law. 
The VfeldiLg together of iron; a specIes of 

34 A DJ ACENT 

adjuncHo, (q. v.) Called also ferrumlnatw. 
Mackeld. Rom. Law, § 276 ; !oig. 6, 1, 23. 5. 

ADHERENCE. I n Scotch law. 'rbe 
name of a form of action by which the mu
tual obligation of marriage way be enforced 
by eIther pa r ty. Bell. It corrcsponds to the 
Eugllsh action for the restitution of conjugal 
righ-ts. 

ADHERING. J olnlng, leagued with, 
cleaving to; as, "adhering to the enemies or 

' the United States." 

Rebeis, being citizens a re Dot "enemies," 
witbin the meaniDg of the constitution; hence 
a conviction for treason, in promoting a re
bellion, eannot be sustained under tbut branch 
of the constitutional defiuition which speaks 
of "adhering to their enemies, giving t.hem aid 
and comfort." United States v. Gretlthouse, 2 
Abb. (U. S.) 004, )j~ed. Cas. No. 15.254. 

ADHIBERE. In the ('{vil law. 'l'o up
ply; to employ; to exercise; to use. AdM,
beTEl diliuentiam, to use care. Adll.'illen~ vim, 
to employ fOl·ce. 

ADI ATIO N. A term used In the laws or 
Holland for the application of property by an 
executor. \Vbarton. 

ADIEU . L. Fr. Without day. A com
mon term in tbe Year Books, implying final 
dismissal from court. 

ADIPOCERE. A waxy substance (chem· 
tcally margarate of ammonium or ammonia
cal soap) formed by the decomposition or 
animal matter protected from the uir but 
subjected to moisture; in medical jurispru
dence, the substance into which a hUnlflD 
cadaver is converted which has been buried 
fo r a long time in a stl.turated soil or has lain 
long in water. 

ADIRATU S. Lost; strayed; a price or 
value set upon things stolen 01' lost. as a rec
ompense to the owner. Cmvel1. 

ADIT. In mining law. A lateral en· 
trance or passage Into a mine; the opening 
by which a mine 1s entered, or by wbicb wa
ter and Ol'es are cQ.rcied a\\'ay; a horizontal 
excavation in and along a lode. Electro
Magnetic M. & D. Co. v. Van Aul;:cn, 9 Colo. 
204. 11 Pac. 80; Gray v. Truby, 6 Colo. 278. 

ADITUS. An approach; a way; a pub
lic way. Co. Litt. 56a. 

ADJACENT . Lying near or close to; 
contiguous. 'l'be difference betweell adja
cent nnd adjoining seems to be that the for
mer implies that the two objects nre not 
widely separated, though they may not nc· 
tually toucb, while adjoining imports that 
they are so joined or united to each other 
that no third object intervenes. People Y. 

Keecbler, 194: Ill. 235. 62 N. E. 525; ilanlfen 
v. Armitage (C. C) 117 Fed. 845; McDonald 
v. ,\-rUson. 59 Ind. 54 ; Wormley v Wrlgb t 
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County, 108 Iowa, 232, 78 N. W. 824; Hen
nessy v. Douglas County, 99 Wis. 129, 74 N. 
W. 983; Yard v. Ocean Beach Ass'n, 49 N. 
J. Eq. 300, 24 AU. 729; Bendel'son v, Long, 
11 l!~ed. Cas, 1084; Yuba County v. Kate 
Hayes Min. Co., 141 Cal. 360, 74 Pac. 1049; 
United States v, St. Anthony R. Co., 192 U. 
S. ti24, 24 Sup. at. 333, 48 L. Ed. 548. But 
see Milier v. Cabell, 81 Ky, 184; In 1'e Sudler, 
H2 Pa. 511, 21 At!. 078. 

ADJECTIVE , LAW. The aggregate or 
rules of procedure or practice. As opposed 
to thnt body of law which the courts are es· 
tnhlished to administer, (called "substantive 
law,") it means the rules according to which 
tile substantive law is administered. That 
part of the law which provides a method fOl' 
enforcing or maintaining rights, or obtaIning 
redress for their invasion. 

ADJOINING. The word "adjoining," 
In its etymological sense, meaDS touching or 
contiguous, as distinguished fl'om lying near 
to or adjacent. And the same llleaning has 
been gh-en to it wben used in st.atutes. l:iee 
ADJACENT. 

ADJOURN. '1'0 put of!'; defer; postpone. 
'1'0 postpone action of a con vened court or 
body uutil finolliel' time specified, or lndefi· 
llitely, the latter being usuaUy called to ad· 
journ sine die. Bispllam Y. 'I"'ucker, 2 N. J . 
1 .... '\w, 253. 

'£l1e primary slgnHication of tbe term "ad· 
jount" is to put qff or defer to another day 
specified. But It has acquired also t.be mean· 
Ing of suspending business for a time,-de· 
felTing, delaying. Probably, witbout some 
liDl!tallon, it would, when used with refer· 
ence to a sale on foreclosure, or any judicial 
proceeding, properly include the fixing of tbe 
time to wblch the postponement wus made. 
La Farge v. Van Wngenen, 14 Ilow. Prac_ 
(N. y,) 54; People v. Martin, ~ N, y, 22. 

ADJOURNAL. A term applied in Scotch 
In wand practice to the records of the crim· 
InaJ courts. 'l'he original records of criminal 
trials were called "bukis of adio1'nale," or 
"books of adjournal," few of wbich are now 
extant. An "act of ndjoul'l1al" is an order 
ot the court of justicia ry entered on its min· 
utes. 

AdJournamentnm ellt ad diem dicere 
ten diem dare. An adjournment is to ap
potnt a day or give a day. 4 lnst. Z7. Hence 
the formula "eat sine die." 

ADJOURNATUR. L, Lat. It Is adjourn· 
ed. A word with which tbe old reports very 
trequelltly conclude a <:ase. 1 Ld. Ra;r:m. 
G02: 1 Show. 7; 1 Leon. 88_ 

ADJOURNED SUMMONS. A summons 
tnken out in the ctJambel's of a junge, nnd 
atterwards taken into court to be argued by 
oounsel 

ADJUDICATION 

ADJOURNED TERM. In practice. A 
continuance, by ndjoul'nment, oC a regular 
term. Harrts v. Gest, 4 Ohio St. 473; Kings
ley v. Bagby, 2 Kan App. 23, 41 rac_ VVL 
Distinguished from an "additional term," 
wbich is a distinct tet·m. ld. An adjoumca 
term. is a continuation or a previous or reg· B 
ular term; it is the same term prolonged, and 
tbe power of the court o,'e1' the business 
whicb has been done, and tbe entries made 
at tbe regular term, continues. Van Dyke 
v. State, 22 Al •. 57. C 

ADJOURNMENT. A puttlng orr or post
pOning ot business or of a session until an
other time or place; the act of a court, leg· 
islatlve body, pubUc meeting, or officer, by 0 
wbich the session or assembly is dissolved, 
eit.her tCOlpOl'llL'ily or finally, aud the busi· 
ness in hand dismissed from consideration, 
either definitely or for an interval. If tbe 
adjournment is final, it is said to be sine 

- E In tlle civil Inw. A calling Into court: a 
summoning nt an appointed time. Du Cange 
-Adjournm.ent day. A further day ap
pointed by the judges at tbe regular sittings at 
nisi priu8 to try issue of fact not I h('D ready F 
for triaJ.-Adjon1"1lDlent day in error. J n 
English practice. A. day appointed some d ;IY~ 
uefore the end of the term at which matters 
left undone 00 the nffirmance day are finif;hcd , 
2 r.ridd, Pro 1176.-AdjourlllUcnt in eyre. 
The nppointment of a day when the justkes in 
eyre mean to sit again. Cowell; Spelman. G 

ADJUDGE. To pass upon judlcially i to 
decJde, settle, or decree ; to sentence or cou
demn. Webb v. Bidwell, 15 A.!lun. 479, (GU, 
S!)'!;) Western Assur. Co. v. Klein, 48 ~eb. 
004, 67 N. \Y. 873; Blaufus Y. People, 09 N. H 
Y. 107, 25 Am. Hep. 148. Compfire Edwnrus 
v. IIellings, 99 Cal. 214, 33 Pac. 799. 

ADJUDICATAIRE. In Oanadian law, 
A purchaser nt a sbel'iff's sale. See 1 Low. 
Can. 241; 10 Low_ Cnn. 325. 

ADJUDICATE. To settle In tbe exercise 
ot judicial authority. 'ro determine finally. 
Synonymous with adjudge in Us strictest 
sense. United States v. Irwin, 127 U. 8, J 
125, 8 Sup. at. 1033, 32 L. Ed. UD; Street v, 
Benner, 20 }!'In. 700 ; Sans v. New York, 31 
Misc_ Rep_ 55V, 64 N. y . Supp. 68L 

ADJUDICATEE. In French and ci-vll 
law. The pUl'cbns(}r at a judicitl.i sa le. Brent K 
v. New Orieans, 41 La. Ann. 1098, 6 Soutb.. 
793. 

ADJUDICATIO. In the ch-ll law. An 
adjudication. 'I'he judgment of the court 
that the subject·matter is tbe property of one L 
of the litigants; confirmation of title by 
judgl'nent Mackeld. Rom. Law, § 204. 

ADJUDICATION. The giving or pro· 
nouncing a judgment or decree in a cause; M 
also the judgment given. The term is prin· 
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cipally used In bankruptcy proceedings, the 
ndjudicaUon being the order wbich declares 
the deuwr to lJe a bankrupt. 

In French law. A snle made at public 
auction UlH.1 UI)OD comlletiLioD. Adjudica
tions ure voluntury, judiCial, or admInistra
tive. Duverger. 

36 

In Scotch law. A species ot dilIgence, or 
process for tnlHsferrillg the estate of a debt
or to a c:reu I tor, curried on as llD ordinary 
uction lJei:ol'e the court of session. A species 
of judiciul sllle, redeemable by lhe del>tor . A 
decreet of the lords of scs~ion, adjudging und 
upproprialing n person's lands, hcrcditu-, 
I1lellts, or ;.lllY beritable r ight to belong to bis 
creditor, who Is cnlleJ the "adjudgcr," for 
paYlllcnt or perforwance. Bell j Ersk. Inst. 
c. 2, tit. 12, §§ 30-55; Forb. lnst. pt. 3, b. 1, 
c. 2, Lit. G. 
-Adjudication conb'a haereditatem ja
centem. \\'hell 0. deblor's heir apparent re
nounces the successiou. tUly creditor mlly obtain 
a. decree C:OgllitiOlLill C:UUIlU, ille l)url)ose of which. 
is that till! o.lllounl of the debt lUay be ascertain.
ed so tlHlt the l·cal estate lJlay be adjud;.:ed.
Adjndication in bankruptcy. See BANK
nUl~'l'Cl'.-Atijuuicatic;,ll in implement. An 
aClion by a. gnwt.ce ugniusl his gHlntor to com
pel him to cOlllvicle tile title. 

ADJUNCTIO. III tbe civll law. Adjunc
tion; a species at accessio, whereby two 
tbings belong-iug: to dltTel'ent proprietors are 
brougbt into t:lrm connection witb eacb otber; 
sucb as iuterweal'ing, (interteJ:tll-ra ... ·) weld
Ing together, (a([ferrumillatio;) soldering to
gelber, (applumlJalura;) paiutlng, (pictllra;) 
writing, (~cl'iplllra;) building, (i1la:(U/lcatio;) 
sowing, (satio;) and plautillg, (plalltatio.) 
lust. 2. 1, 2(;-34; Dig. 6. I, 23; Mackeld. 
l{.Qm. Law, § 270. t)ce ACCESSIO. 

ADJUNCTS. Additional judges some
times aplJolnted In the English high court or 
delegutes. Sec Shelf. Lun. 310. 

ADol'UNCTUM ACCESSORroM. An ac
cessory 01' apvurtcuance. 

ADJURATION. A swearing or binding 
upon oatLt. 

ADJUST. To bring to proper relations; 
to sel.tle; to dl;'terllline anel apportion an 
amount due. lI'lallel'ty Y. lusurance Co., 20 
App. Dlv. 275, 4U N. Y. SUl)P. 93-1; Miller 
v. Insurance Co., 113 Iow.a, 211, 84 N. \V. 
1049; WnshinJ;ton County v. St. Louis, et.c., 
It. Co., 58 Mo. 376. 

ADJUSTMENT. In the law of iusur
nnce, tlle adju:'ltment of a loss is thc ascer
tainment of Its amount and tbe rat.able dis
tribution of it among those liable to pay it; 
the settung and ascertaining lhe amount of 
the inclemnity whicb the assured, atter all 
allowances aud deductions ruade, Is entitled 
to receive ullder the policy, nod fixing the 
proportion which each ulldenn'lter Is llnble 
to pay. .Marsb. Ins. (4th Rd.) 400; 2 PWl. 

ADMINIOULAR 

I ns. §§ 1814, 1815; New York v. Insurance 
Co., 39 N.Y. 45, 100 Am. Dec. 400; Whipple 
v. i nsurance Co., 11 H.. 1. 139. 

Adjuvari quippe nOli. non decipi, bene
ficio oportct. We ougbt to be fa rol'cd, not 
injurcll, by that wWcb is intended for our 
beneUt. (T.fbe species of bailment calletl 
"loan" must be to the adnwwge of the bor
rower, not to bls detl'imellt.) :::;tory, Balim. 
I 275. See S EI. & BL 10;)1. 

ADLAMWR. In Welsh law. A proprie
tor who, for some cause, entered tile serv
ice of another proprietor, and left him after 
the expiL'ation of n year and a day. lie was 
liable to tbe payment of 30 pence to bis pa
tron. Wllal·lou. 

ADLEGIARE. To purge one's self of a 
crime by oath. 

ADMANUENSIS. A per'son who swore 
by laying bis bands on the book. 

ADMEASUREMENT. Ascertainment by 
measuro; measuring out; assignmellt or ap
pol'tionment by measure, that 1s, by fixed 
quantity ot' value, by certaiu limIts, or in 
definite and fixed proportions. 
-Admeasurement of dower. In practice. 
A remedy which lay for the hei.r on reaching his 
majority to rectif,f an assignment of dower 
made during his m inori ty, by which the dower
ess had received more than she was leg-u.Hy CIl
Htled to. 2 HI. Comm. 136; Gilb. Uses, 37{). 
In some of the states the slalulory proceeding 
enabling a widow to compel the assigument of 
dower is called "admeasurement of dower."
Adn!ensurement of pasture. In English 
law. A writ which lies between those that have 
common of pasture aPI>endallt. or by vicinage, 
in cases whc l·e anyone or UlOt·e of them sur
cbarges the common wilb more cattle than they 
ought. Bract. (01. 220a~' 1 Crabb, Real Prop. 
p. 318, § 3;)8.-Admensurcment, writ of. 
It lay against persons who usurped more thall 
their shnre , in the two follo\\'illg ('n~(>s: _\.(1-
measurement of dower. and admeasul'ement ot 
pasture. 'l'ermcs de 10. Ley. 

ADMENSURATIO. In old Euglish law. 
Admeasurement. neg. Orig. 106, 157. 

ADMEZATORES. In old Ilfll1an law. 
Persons chosen by tbe consent or COli tending 
parties, to decide questions betwcen thew. 
Literally, mediators. Spelman. 

ADMINICLE. In Scotch law. An aid 
or support to something else. A colhltel'al 
deed or writing, referring to nnotber wllieh 
bas been lost, and wblch it is In general nec
essal'Y to produce before the tenor of tila 
lost deed can be proved by parol c\·ldence. 
Ersk. lust. b. 4, tit. 1, § 55. 

Used as an English word In the stntute of 
1 Edw. IV. c. 1, in the sense of aid, or sup.
port. 

In the civil l aw. Imperfect proot. Mer!. 
Repert. See ADillNICULUM. 

ADMINICULAR. Auxiliary to. "Tbe 
murder would be adminicular to the rob-
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bery," (t. e., commi tt.ed. to accomplish tt.) 
'fhe Mariauua Flora, 3 Mason, 121, Fed. Cas. 
No. 9080. 
-Adminicular evidence. I[L. ecclesiastica.l 
law. Auxiliary or supplementnry evidence i 
such as is presented for tile pUl'pose of explain
iu~ and completing other evidencc. 

ADMlNICULATE. '1'0 giYe adminicu
lar evidence. 

ADMINICULATOR. An odicer in tbe 
Romlsh cllurcb, who administered to the 
wants of widows, orphans, and. nffilcted per
SOlll:>. Spelman. 

ADMINICULUM. Lat. An adminicle ; II 
pt·op 01' support; an nccessory thing. An aid 
or SUIJllOrt to something else, whether a right 
or the evlUCllce of one. It is principally 
used to designate e"idence adduced in ald 
01' support of other evidence, which without 
It Is imperfect. Brown. 

37 ADMINISTRATION OF ESTATES 

no executor, pertormed under the supervision 
or a court, by a perSOll duly quallfied and le
gally appointed, and nsually lovol ving (1) 
the collection of the decedeut's assets; (:!) 
payment of' debts nnd claims against him 
aod expenses; (3) distt'lbllting the remaiuder B 
of the estate among those entitled thereto. 

The term Is applied broadly to denote the 
management of an estate by an executor, and 
also the maongemellt of esbltes of minors, 
lunatics, etc., in tbose cases where trust.ees 
have been appointed by authority of law to C 
take charge of sucb estates In place of the 
legal owners. Bom'ler; Crow v. IIubanl, 6~ 
bId. 565. 

Admluistration Is principally or the fol-
lowiug kinds, viz.: D 

A.d coUiuendufn bona defu1tf: tt. To col
lect the goods of the deceased. l:5pccial let
ters of administration granted to one or 
mOre pel'sons, authorizing them to collect 
and preserve the goods of the tleceased, at'e 
so called. 2 BI. COlllm. 505; 2 Steph. Comm. E 
241. Tbese are otherwise termed "letters 
ad cOlliyellclum," and the party to whom they 

ADMINISTER. '1'0 discharge the duties 
or all oUice; to take cbarge of business; to 
manage uO:ah's ; to serve in the conduct or 
uffairs, in the applicullon of things to their 
UH'S; to setUe and distribute the estate ot 
a decedent. 

. are granted, a "colIector." 

[0 physiology, and in criminal law, to ad
ministcr means to cause or procure a person 
to take 80me drug or other substance into 
hls or her system ; to direct and cause a med
Idue, polson, or drug to be taken into the 
Ry:;tcm. State v, Joues, 4 Pennewill (Del.) 
lOD, 53 AU. 861; McCaughey v. State, 156 
Iud. 41, 59 N. E. 160; La Beau v. People, 
34 X Y. 223; Sumpter v. State, 11 lr'Ia. 247; 
HobiJilll:! v. State, 8 Ohio St. 131. 

:\'either fraud nor deceptioD is 8. necessary 
ingrerJient in the act of adruiuistering poison. 
'1'0 (on'e pOison into the stomach of aootber; 
to compel anothe r by threats of violcnce to 
swallow poison; to furnish poison to unother 
tor the purpose and with th e intention that the 
pet'l;ou to whom it is deJivered shall commit 
suicide therewith, and which poison is accord
ingly lalu'n by the suicid e for tbnt purpose; 
or to be prc~nt at the taking of poison by n 
liuicide, participating in the taking thereof, by 
assistance, persuasion, or otherwise,--each and 
nil of Ih pse nre forUlS and modes of "adminis
tl'ria;;:" poison. Blackburn Y. State, 23 Ohio 
~t. 146. 

ADMINISTRATION. In pubHc law. 
The administration or government means the 
pr:lttitai management find direction or the 
exec'uUre department, or of the public mo.· 
chlnery or runctions, or ot the operutions or 
the various organs or the sovereign. The 
term "administration" Is also conventionally 
npplied to the whole class of' public function
aries, or those in charge of' tbe management 
or the executive department. People v. Sals
tJUry, 134 Mich. 5H7, 96 N. W. 936. 

ADMINISTRATION OF ESTATES. 
l'he management and settlement or the es
tnte of an intestate, or or a testator who has 

An administrator ad colligendum is the mere 
agent or otliccl' of the court to collect and pre- F 
serve the goods of the deceased until some one 
is clothed wiLb au iliority LO administer thelll

j and cannot complain tbat another is 81'POilltc{ 
ndlllinh.tro.tor in chief. Flor'd. v. Meonice, J~ 
Ala.. 836. 

.Anoillarv administration Is nuxillary and 
subordinate to the ndministmtion at the G 
place of the decetieut's domicile; it way be 
taken out in any foreign state or conntry 
where assets are locally situuted, and is 
met'ely 1'01' the purpose of collecting such llS-

sets and paying debts there. H 
Cum tesUwumlO alllle.l:o. Adlllinistmtion 

with tbe will annexed.. Admlnlstratiun 
granted in cases where a testatol' makes n 
will, wituout naming any execllturs; or 
where the exec:') to)'s who are named tn tilc 
will are In(''Olhpetent to act, or refuse to Ilct ; 
or in cuse ot tbe death of the executors, or 
the sUl'Yivor of Ulem. 2 Bl. Coulln. 503. (i04. 

Dc lJonis non. Administration of tlle goods 
not adwillisteriKI. Admlnistrl.lUou granted 
for the purpose of IHlministeriHg such 01 tile J 
(Joods of a dece~\seu perSOll us were not 
(Ldmillis ierecL by tbe former executor or ad· 
ministrator. 2 Bt. Comm. 506; Sims v. Wa
ters, GJ Ala. 442; Clemens \". Wallier, 40 
Ala. 19S; Tucker v. florne1:, 10 Phil:}. (PJ..) 
122. K 

De lJonL8 '1IQn cum t es tamento allne.ro. 
That wbicb 1s granted when an execut.or dies 
leaving a purt of the estate unadministered. 
Conklin v. Egerton, 21 Wend. (N. Y.) 430; 
Clemens v. \Yalker, 40 Ala. 189. L 

Durantc absentia. That wblcl1 Is granted 
during the absence of the executor aod until 
he has proved tbe will. 

Dumnte mino1··i wlate. Wbere all infant 
Is made executor; in whlcb case admilltstra- M 
tion with will annexed is granted to another" 
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durlng the minol'ity of such executor , and 
until he shaH attain his lawful age to act. 
See Godo. 102. 

Pore·ign, administration. 'l'hat which is ex
ercised by virtue of authority properly con
ferred by a foreIgn power. 

Pendente lite. Administration during the 
suit. administmUon granted during the 
pendency of a suit touching the validity of u 
will. 2 Bl. Corom. 503; Cole v. Wooden, 18 
N. J. Law, 15, 20. 

PubliC administration is such as is con
ducted (in some jurisdictions) by an ollicer 
called the public administrator, who is up
pOint.ed to administer in Cases ,vhcre the in
testate bas teft no IJerSOll entitled to apply 
tor letters. 

General administration. The grant of au
thOl'ity to admlll1ster Up011 tIle entire estate 
of a decedeut. without restriction or Umita
tiOD, whether under the intestate laws or 
with the will aunexed. Clemens Y. Walker, 
40 Ala. 198. 

Special administrHion. Authority to ad
miuister upon some few particular effects of 
a decedent, as opposed to authority to ad
minlstQ1' his wbole estate. In re Senate Bill, 
12 Colo. 193. 21 Pac. 482; Clemens v. 'Yalker, 
40.1.1 •. 198. 

- Letters of adnlinistration. The instru
ment by wbich un administrator or ndminis
trutl'ix is authorized by the probate court. sur
I'ogate, or olller proper officer, to have the 
charge and adm iuistra.tion of the g'oods and 
cbattels of an iutestate. See JHutun.l Beu. L. 
Ins. Co. v. Tisdale, 91 U. S. 243, 23 L. Ed. 314. 

ADMINISTRATION SUIT. In English 
practice. A suit brougllt ill chancery, by any 
one interested. for adminIstration of a de
cedent's estate, when there Is doubt as to Jts 
solvency. Stimson. 

ADMINISTRATIVE. Pel'taining to ad
ministration. Particularly, having tile char
acter of executive or ministerial fiction. In 
tbis sense, administrative functions or acts 
are d istinguished from such as are judicial. 
People v. Austin, 20 APP. Div. 1, 46 N. Y. 
Supp. 52G. 

-Administrative law. That branch of puir
lic law which dews with the v:l.rious organs of 
the sovereign power considered as in motion, 
and prescribes in detail the manner of t heir 
activity, being concerned with such topic'; as 
the co!lection of the revenue, the reguIation of 
the military and uaval forces. citizenship nnd 
natoralization, sanitary measures, poor laws, 
coinage, police. the public safety und moraIs, 
et('~ See lioll. Jut. 305-807.-Arullinistrative 
officer. Politically and as used in constitu· 
tion/\I law, an officer of the executive depa.rt
ment of government, and generally one of in
ferior rllnk; lef:nlly. a ministerial or executive 
officer, as distinguished from a judicial officer. 
reopIe v. Salsbury, 134 1I1ich. 537, 9G N. W. 
V3G. 

ADMINISTRATOR, in the most usual 
seuse of the word, fs a person to whom let
ters of administratioD, tbat is, an authority 
to administer tbe estate of a deceased per-

ADMIRAL 

son, have been granted by the proper court. 
He reselllbles an executor, but, being appoint
ed by the court, :llld not by the deceased, be 
has to give securi ty for the due aumillistl'aa 
tion of the estate, by entering into u bond 
with sureties, called tile administration bond. 
Smith v. Gentry, 16 Ga. 31 j Collamore v. 
Wilder, 19 Kan. 78. 

By the law of Scotland the father is what 
Is called the "adillinistrator-in·luw" for his 
children. As such, he is ipso jure their tu
tor while they iU'e pupils, and Weir cu.[Utor 
during their minority. 'l'he father's power 
extends over whatever estate Ulay destend 
to his Children, uu less where that estate bas 
been placed by the donor or gmutor under 
the charge of spedal trustees or w<Lllugers. 
tl'his power in the [alller cease~ by the child's 
discontinuing to reside with him. unless be 
cOlltlnuc~ to live at the father's expense; 
and with regard to daughters, it ceases 011 

tlieil' marriage, the husuand lJeing tile legal 
curator of his wife. BelL 

A public administrator Is :to oflicer author
ized by the statute law 01' sC\'eral of the 
st..i1.tes to superiutcnd the settlemeut of es· 
tates of per::;ons dying witbout relutiyes cn
tttled to admiuister. 

In the civil law. A manager 01' conduc
tor of affairs, especially the alIairs or an
otber, ill his name or uchalf'. A. manager 
of public affairs in bebalf of otber s. Gill\till. 
A public officer, ruler, or governor. Nov. 95, 
gl.; Co<1. 12, 8. 

-Domestic administrator. One appointed 
at the :place of the domicile of tile decedent; 
distingUished from a foreign or an ancillary ad
lllinistrator.-Fox·cign administrator. Que 
appointed or qua.lified under the 10.\\'5 of a for
eign state or country. where the decedent was 
domiciled . 

ADMINISTRATRIX. A female who ad· 
ministers, or to wbom letters of administra· 
tion hu ve been granted. 

ADMINISTRAVIT. Lat.. He bas ad
ministered. Used in the pbrase 1)Zene admi.rt
istravit, which is tile name or a plea by all 
executor or administrator to the effect tllut 
be has "fully administered" (In wfully dis
posed of) all the assets of the estnte tilat 
have come to his lw.nds. 

ADMIRAL. In European law. An or
ficer who presided over the aamiralitas, or 
Collt3!1ium~ a17lmiralitatis. Locc. de JUl'. Mar. 
lib. 2, c. 2, § 1. 

In old English law. A higb officer or 
magisLrate that bad the government of the 
king's navy, and the hearing of all causes 
belonging to the sea. Cowell. 

In the navy. Admiral is also the title of 
high nn ,al ollicers; they flre of vat'lous 
grades,-rcar admiral, vice-admiral, admlral, 
admiral of the fleet, the latter being the 
highest. 
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ADMIRALITAS. L. Lnt. Admiralty; 
tlle admiralty, or court of admiralty, 

In European law. An association of pri
'-ate armed vessels for mutual protectlon and 
deCense against pirates and enemies, 

ADMIRALTY. A court exercising juris
dictlon over waritime causes, botb civil and 
criminal, and murine affairs, commerce and 
navigation, controversies aristng out of acts 
done upon or relating to the sea, nnd over 
questions of prize. 

Also, tbe system of jurisprudence relatlng 
to and growing out of the jnrisdictlon and 
practlce or the admiralty courts. 

In English law, The executive depart
ment or stute which presides over the naval 
fOI'ces of the kingdom. ~'hc normnl head is 
the lord high admiral, Lill t in practice the 
functions of ilie great ollice nre discharged 
by several commissioners, 01' whom oue is tbe 
cblef, and is called lhe "First Lord." He is 
assisted by otber lords and by various sec
retul'ies. Also the court or the admiral. 

'I'he bulJding where the lords of Lite admir
alty tnll18:lct uUsilless. 

In American la.w. A h'ibullal exercising 
jurisdiction over all lllnl'itlme COlltl'll~ts, 
torts, iujuries, or offenses. 2 Pars. Mar. 
Luw. ;)OS; New Englauel :\lnrine Ius. Co. v. 
Dunhnm, 11 Wall. 1, 2:.:>, 20 L. Ed. 90; Dc 
Lo\'Jo v. BOit, 2 Gall. 8US, Fed. Cas. No. 
3,7iG; The Belfast v. BOOll, 7 Wall. 62:l, 1U 
L. Ed. 2GG; Ex parte Easton, 95 U. :S o 68, 
72, 2! L. Ed. 373. 

ADMISSIBLE. Proper to be receh'ed. 
As RPIJllcd to e,-idence, the term means that 
It is ot such a character tbn t tlJe eOUl't or 
judge is bound to receive it; tllat is, allow it 
to lIc introduced. 

ADMISSION. In evillence. A volun
tary ncknowledgment, confession, Or conces
sion ot the existence of n fnct or the truth 
ot fin allegation made by n party to the suit. 
Boosc\'clt v. Smitb, 17 Uisc. Rep. 323, 40 N. 
Y. Supp. 381. 

In pleading. The concession or acknowl
edgment by one party of the truth ot some 
matter alleged by the oPPosite party, made 
in fi pleading, the effect ot which is to nar
row Lbe a.rea ot facts or allegations requiring 
to be proyed by evidence. Con.uectlcut lIos
pital v. Brookfield, 69 Conn. I, 36 A.t!. 1017. 

In practice. The formal act or a court, 
by whicb attorneys or counsellors are recog
nized as oOicers of the court and are licensed 
to prnctice before it. 

In corporations. The act of a corpora
tion or company by wbtch nn Indh'laual ac~ 
quires the rights of a member or sucb cor~ 
porntion or company. 

In English ecclesiastical law. The act 
ot tile bishop, who, on approval or tlle clerk 

39 ADMONITION 

presented by the patron, after examination, 
declures 111m fit to serve tbe cure of tne 
church to which he is Dresenteu. by the 
words "admitto te halJilcm," I admit thee 
able. Co. Lltt. 344a~' 4 Coke, 79; 1 CraiJb, 
Real Prop. p. 138, § 123. 

Synonyms. '!'he term "admission" is usu~ B 
aily applied to civil transactions and to these 
matters of fact in criminal C8.<;es which do 
not involve criminal intent, wbile the term 
"conCession" is generally restricted to acknowl~ 
ed~Olents of guilt. P eople v. Yela rd e. 5n Cal. 
457: Colburn v. Groton, 66 N. H. 151. 28 AtI. C 
95. 22 1... H. A, 763; State v. Porter, 32 Or. 
135, 49 Pac. 964. 

ADMISSION TO BAIL. The order of 
a competent court or magistl'nte that a per
son accused ot crime be dischurged from 0 
actual custody upon the taking of ball. 
Compo Laws Nev. 1900, § 44GO; Ann. Codes 
& St. Or. 1901, § 1492; People v. Solomon, 
5 Utah, 277, 15 Pac. 4; Shelby County v. 
Simmonds, 33 Iowa, 345. E 

ADMISSIONALIS. In European law. 
An usbel'. Spelman. 

ADMIT. To allow, r eceive, or take; to 
suITer one to enter; to gh'e pos~essioD j to F 
lic"ensc, Gregory v. United States. 1'7 
BIatCllf. 325, 10 Fed. Cas. 1105. See Ao
lfISSroN. 

ADMITTANCE. In English law. The 
act of giving posseSSion of a copyhold es- G 
tate. It is of three Idnds: (J) Upon a vol
untary grant by the lord, where the land 
bas escheated or re"erted to him. (2) Upon 
sUl'l'C'lJder by the former tenant. (3) Upon 
de8(:ent. where the hell' Is tenant on hIs H 
ancestor'S death . 

ADMITTENDO CLERICO. A writ of 
execution upon a rIght of presentation to a 
benefice being recovered in quare impcdU, 
addressed to the bishop or his metl'opolltan, 
requiring bim to admit and im::titute tile 
clel'l~ or presentee of tile plalnU(1', Heg:. 
Orlg. 33a. 

ADMITTENDO IN SOCIUM. A writ 
for aSSOCiating certain p('rSOllS, as knigbt~ 
and other gentlemen ot the county, to jus· 
tices of assize on the cIrcuit. Reg. Orig 
206. 

j 

ADMONITIO TRINA. A tlliple (r K 
threefolcl warniug, given, in old times, to a 
prisoner standing mute, before he was slJb
jected to the peine [oJ·te ct dllre. 4 Bl. 
Comm. 325; 4 Stepb. Comm. 391. 

ADl\oIONITION. In ecclc~laRtlcnl law. l 
this is the lightest form of punishment. {'O1l~ 
sisling tn a reprimand and warning admin
tstered by the judge to the defendant. Ir 
the latter does not obey the admonition, he 
may be more severely punished, as by 8US~ M 
pension, etc. 
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ADM ORTIZATION . The reduction or 
propert~' of lands or tenements to mort.
waIn, In the feudal customs. 

ADM'R. Thts abbreviation will be ju
dicially prcsumed to mean "administrator." 
Moseley v. Mastin, 37 Ala. 216, 221. 

ADNEPOS. Tbe son or a great-great
gra lldsoll. CuI \' In. 

ADNEPTIS. l''he (laughter of a grent· 
great-granddaugbter. calvin. 

ADNICHlLED. Annulled, cnncel1~ 
mnde void. 28 Hen. VI II . 

ADNIHILARE. In old English law. 

40 

'ro annul; lo make "old; to reduce to noth· 
Ing; to treat as nolhing; to bold as or for 
nought. 

ADNOTATIO. In the civil law. The 
,suln:cripiioll of n name or signature to an in
stl·ument. Cou. 4, ]9, 5, 7. 

A rescript at tbe prince or emperor, sit,"U
ed with ilis 0\\"11 iland, or sIgn-mannal. Cod. 
1, 19. 1. ".In the imperial law, (,Rsual bomi
ci(Je wus excu5ieu by the In<lulgence of the 
emperor. signed wUh bis own s ign-manual, 
amI-Dtatiotto p·rillcil)is ." 4 Bl. Corum. 187. 

ADOLESCENCE. That uge which tol
lows plluert.r auu precedes the age of IDnjor-
1ty. It COIDlllcn~es for males at 14, and for 
females at 12 years completed, and con
tinues t.ill 21 years complete. 

ADOPT. To accept. nppropriate, choose, 
or ~eleH; to nmke tlJat one's own (property 
or act) which wus not so originally. 

To ndopt 8. route for the trnnsportntion of 
the mail IlWRnS to tnl,e the steps neCt'ssary to 
('nll~" the mnil to be transported o\'er that ruute. 
Hhodes ,T. U. S., Dev. Ct. CI. 47. '1'0 adopt 8. 
contra('t is to accept it as binding, notwith
Istanding some dC(e<'t whicb cntitles the party 
to l'cp\ldiate it. Thus. when a person affirms 
a. \'oidable coo.t ract. or ralifies a coutract made 
by his at;{'lll be:;ood his aullJOrity, be is .said to 
adopt it. Sweet. 

'1'0 Hccept, consent to, anel put into cffec
lh'e opNatlon; as in the cnsc of n COIlSti
tUUOII, constitutional amendment, ol'eliuul1ce, 
or by-Jaw. nl."al v. People, 42 N. Y. 282; 
Peoille v. NOl'ton, ri9 lhll'l). (N. Y.) 191. 

'1'0 take Into one's family tll(' child of an
oth('r Ilnd give him or hel' the rights, lH'iv
ileA'C'!;, nnd <lutle~ or n chiltl and Iwir. State 
\. 'l'homp~oH, 13 La. Ann. 51:;: Almcy v. De 
Lon('h, $4 Ala.. 3n3. 4- Routh. 7;:;1; In re Ses
SiOll~' Estnle. 70 :\fich. 291. 38 N. ,v. 249, 
BAm. Rt. Rep. flO(}; Smith v. Allen, 32 
App. Hil'. 3i4, 53 No Y. SUll!). 114. 

Adoption of ('hildrcn WflS a thin!! tlolmowo 
to the ('om moo lnw. hut wru; It ramilinr pra('l'ice 
under tbe Roman Illw nnd in those countries 
whr-rc tb(' cidl law prevails. n .. Fraot'e nnd 
Spn.io. Modero strttut{'~ aUlh(ll'i7.in~ adOI)tiou 
are tnkf'o from the- civil III"', tlod to that extent 
mOllify the rulf'S of the rommon law flS to the 
SlH'~'es!o;ion of lH·o])crtv . Butt('rfield v. Sawyer, 
187 111. lifl~, 5~ N. E. 602, 52 L. n. A. 75. 79 
Am. St. Rep. 246; Vidal v. Commn!;crc, 13 La. 

ADS 

Ann. 1516; Eckford v. Knox, 67 Tex. 200, 2 S. 
W. 372. 
- Adoption nnd l egitimati on. Adoption, 
properly spealdng, refers only to persons who 
arc strangers in blood, nnd is not synony
mous with "legitimation," wllich refers to per-
sons of the same blood. Where one· acknowl · 
edges his illegitimate cbild aod tnkes it into 
his family and treats it us if it were legiti1Jlllte, 
it is Dot properly aD "adoption" but a "legiti
mation." Blythe v. Ayres. 96 Cal. 532, 31 Puc. 
915, 19 L. H. A. 40. 

To accept all IIlIen as a citizen or mem· 
bel' of a community or state and Invest him 
with corresponding rights und privileges, el· 
ther (in general und untecbuical parlanCe) 
by nalurnlization, or by an tH.:t cquiyalent 
to n:l.turl.1.lizalion, as wbere a white man Is 
"adopted" by un JI1(1I110 trIbe. namptoll v. 
Mays, 4 Inel. T . 503, G9 S. W. 1115. 

ADOPTION. The act of one ",:flo tal~cs 

a.nother·s cllild into his own family, treating 
JJlm as bis own, llnel giving llim all tbe 
rights aud duties of his own child. A ju
ridical act creating between two persons 
COI·tain relations, purely chil, of paterrtity 
anel filiation. 6 DemoI. § 1. 

ADOPTIVE ACT. An act or legislutlon 
which comes into operation withIn a limited 
area UpOll being udopted, in IlI:lnUer pl'e
scribed tltereill, by the inhabitants of that 
area. 

ADOPTIVUS. Lat. Adoptive. Applied 
both to the parent adopting. Ilnd the chilu 
adopted. lnst 2, 13, 4; Id. 3, 1, 10--14. 

ADPROMISSOR. In tbe civil a nd 
Scotch law. .A guarantor, surety, or caution
er; a peculiar species or fldcju88or; one 
wbo adds his own promise to thl! promi:'.'C 
gt\'en by the principal debtor, whence tile 
name. 

ADQUIETO. Payment. Blount. 

ADRECTARE. To set right, slltisfy, or 
make amends. 

ADRHAMmE. In old European Jaw. 
To under lake, declare, or promise solelllUly; 
to pledge; to pledge one's selt to IDake oatll. 
Spelman. 

ADRIFT. Sen-weed. between hi!:h and 
Jow wntcl'-ID:1rk, wbich has not 'been (lero:-;It· 
ed all the shore, and ",Weh during flood-tille 
is mO"ed by each riSing and receding wave, 
1s adrift. althougb tbe boltom of' the mass 
may touch tile beach. Antllony v. Gil!ord, 2 
Allen (Muss.) 540. 

ADROGATION. In the cl'dl Inw. The 
adoption of one who ~\'as impILbcs~' that Is. 
H a male, under fonrteen years of nge; It 
n femrue, under twelve. Dig. 1, 7, 17, 1. 

ADS. An abbrevIation for ad sectam, 
wbich menns "at the snit ot." 130well v. 
Sewing ~lach. Co., S6 U1. 11. 
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ADSCENDENTES. Lat In the civil 
lnw. ascendants. Dig. 23, 2, 68 j Cod. 5, 
6, 6. 

ADSCRIPTI GLEBlE. Slaves wbo 
sen ell tbe ma~ter or Ule soil, wbo were uu
nl'xecl to tbe laud, nod passed witb It when 
It was com-eyed. CalvIn. 

In ~cotlnlld. as late ns thE': reign ot George 
lIt., laboT(>1"s in cnlJierit'S and snit wOI·ks were 
oouuel to the coal-\lit or salt wQrk iu which 
th(Oy w(Ore enr.agl'd, III n rnalln.er similar to tlJat 
of the ad8cripti of the Romans. Bel\. 

ADSCRIPTUS. In the cl,·il law. Add
ed, unnexed, or bound by or In writing; en
rolled, rCriistered; united, joined, annexed, 
bound to, generally. SCr/:U8 colona: adscrip
fllti. a slave annexed to an estate as a clllU
va lOt:. Dig. 19, 2, 54, 2. Fundus adscrip
tuJt, an estate bound to, or burdened wilh a 
duty. Cod. 11, 2, 3. 

ADSESSORES. Side judges. Assist-
nnts or addscl's or the regular maglstl'&tes, 
or apPointed as thei r substitutes in certain 
cases. Cal yin. 

ADSTIPULATOR, In Roman law. An 
accessory party to a promise, wll0 received 
tlH" ~:\llle promise as hIs principal diu, and 
could equally receive and exact payment ; 
01" he only st ipulated for a part of that for 
which tbe p11ncipal stipulated, nnd then his 
ri:;!llts were coextensive with the amount 
of his OW11 stipulation. Sauc1ars, Just. Inst. 
(5th l'id.) 348. 

ADULT. In the civil l a.w. A runIc 
infnnt wllo hns attained the n~e ot four
teen; a femnle Infant who has attained the 
a~e ot tweh'c. Dom. Liv. Pre!. tit. 2, § 2, 
D. 8-

In the common law. One who bas at
tained the legal age of rnnjortty. gf'nen'llly 
21 years. though io some stutes WOlllen are 
legally 'Indults" at 18. Scbenu\llt v. State, 
10 Tex. App. 410; George v. State, 11 Tex. 
App. 95; Wilson v. Lawrence, 70 Ark. 545, 
GD S. ,Yo 570. 

ADULTER. Lnt. One who corrupts; 
one wbo seduces another man's wife. Adul
ter sQlidomm. A corruptor of metals; a 
counterfeiter. Calvill. 

ADULTERA. Tn tbe cl"11 Jaw. An 
adulteress; a WOman guilty of adultery. 
Dig. 48, 5, 4, pr.; rd. 48, 5, 15, S. 

ADULTERATION. The nct of corrupt
Ing or debasing. The term is genera lly ap
plied to the act of mixing up with food or 
drink Intended to be sold otber matters of 
an interIor qual1ty , and usually of a more 
or less deleterious quality_ Grosvenor v . 
Duffy, 121 Mich. 220, 80 N. W. 10; COUl. v. 
nurnal, ]85 Pu. 376, 39 Atl. 1032; People 
•. West, 44 I1un (N. Y.) 162. 

ADVANOEMENT 

ADULTERATOR. Lot. In the chril 
law. A forger; a counte rfeiter. Adullr>ra,
tares tnonetw, counterfeiters or money. Dig. 
48, 1n, 16, 9. 

ADULTERINE. Begotten in an adulter
ous Intercourse. In the Roman and canon B 
law, adulterine bastards were dL"tinguished 
from such as were tile issue of two unmar
ried persons. nud the fo rmf'l" were Lrea ted 
wUh more severity, not being allowed tile 
status at natural chlltlreu, aod being in- C 
eligible to holy orders. 

ADULTERINE GUILDS. 'l'l'ftders act-
Ing as a corponltlon without a cllarlcr, and 
payiug u fine illlUUUlJy for pel"l]ll~slon to ex- 0 
m'clse their tlsul·ped privi1eges. Sm1t.ll, 
,Vealtb Nnt. b. I, c. 10. 

ADULTERIUM. A fine anCiently im
posed as a puolsbment fOl" the commission 
of ndultery. 

ADULTEROUS BASTARDY. Adnl-
E 

terous bastnC(]s are those produce(l by an 
llllla,yful connection between two persons, 
who. at tbe time when tl.J.e cll ild was cou
celved, were, eltber of tbem or both, COll- F 
llccted by marriage with some other person. 
Cl '111 Code La. a l·t 182. 

ADULTERY. Adultery Is the voluntary 
sexual intercourse of a m:ll"rled person with 
a person other thaD the offender's busbund G 
or wife. CIvil Code Cal. § 0.'3; 1 Blsb. Mar. 
& Div. § 703; Cook \' . State, 11 Ga. 53, 56 
Am. Dec, 410; Slnte v. ;\1:1\)<111. 81 Iowa. 
121, 46 N. W. 8:ji); Banks v. State, 96 Ala, 
78. 11 South. 404. H 

.A(\ultel·Y Is the unlawful voluntary sexual 
tnten·ourse of n married person with one of 
tbe opposite sex. nnd wben the crime is com
mitted between parUes, only one of whom 
is mlll"l'ied, both are guilty or atlultery. 
Pcn. Oode Dak. I 333. 

It is to he observed. however. thnt in some of 
the states it is held tha.t this crime is com
mitted only when the woman is married to a 
third pel"SOD, :lOd the unlawful <,om/nerce of 
tl man-ied maD with ~n uUUlarrieu woman is 
not o( tbe grade of adultery. In some juris- J 
dictions, also. a. distinction is made between 
double and single adulterY, tile Cormer heing 
committ.ed where both parties are married to 
other persons, tbe Intlf'r where one ol~ly is so 
married. Stnte v. F('Uows, 50 Wis. 65, G K 
w. 230; Stute v. Senrle . 56 Yt. 516: Btute 
v. Lash, 10 N. J. Law. 380. ::t2 Am. 'P,.ec. 3n(; K 
flood v. State. 50 Ind. 2G-3. 2(-j ~\m. Rep. 21; 
~tntc v. Connowny. Tapp. (Ohio) flO: Slatl'v. 
WeRtherby, 4:5 Me. 2!)~. G9 Am. D£'c. 50; Hun-
ter v. U. S .. 1 Pill. (Wis.) 91, 39 Am. Dec. 277. 

ADVANCE, v. To pay money or render' 
other ,'alue before it Is due; or to furuisb l 
capital in nld of a projected euterpl·ise, in 
ex pectation of return from it 

ADVANCEMENT. Money or property 
given by n father to h is child or pL'eSllUlp
Uve beir, or expended by the former for the rJl 
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latter's benefit, by WRy of anticipation ot 
the share which the child will inherit in the 
father 's estate and intended to be deducted 
therefrom. It is the latter circumstance 
which differentiates an advancement from 
a gift or n loall. Grattun v. Grattan, 18 
[11. 167, G5 Am. Dec. 726; Beringer v. Lutz, 
188 Pa. 364, 4] AU. 6-:13; Dang-herty v. Rog
ers. 1]9 Incl. 2;)4, 20 N. E. 770, 3 L. R. A. 
847: fInttC'rsley v. Bissett, 51 N. J. Eq. 597, 
20 AtI . .1 87, 40 Am. St. R.ep. 532 ; Chase v. 
Ewing, .51 Barb. C~. Y.) 597; Osgood v. 
Breed. 17 .!\lass. 3.)0; Nicholas v. NiCholas, 
]00 Va. GGO, 42 S. E. (;69; ~foore Y. Free
U1nn. 50 Ohio St. 5.'')2, 3G N. E1 502; Appeal 
of Porter, 94 Pa. 3..~2; Bissell v. Bissell, 120 
Iowa, 127. !)4 ~. W. 465; Tn re Allen's Es
tate, 207 Pa. 325. 56 Atl. 028, 

Ad\'llllcement. in its legal 3ccl'pta1.ion. docs 
not im'oIve the idea of obligation or future lia
bility to an.<m-er. It is a pure and irrevocable 
gift made by n. parent to a ('hild in anticipa
tion of such child's future sllUre of the parent's 
estnte. Apl)E'al of Yundt, ]3 Pa. 580. 53 Am. 
Dec. 4.96. An ad.anccmcnt is any l)rodsion 
by a parent made to and accepted by a chila 
out o[ his t'Slat('. eithe r in money or property. 
during his life-time. over and above Ihe obliga
tion of the parent for mrunt{'nnnce and educa
lion. Code Gn. 1882, ~ 2570. An "advance
mf'nt by portion," within the meanine; of the 
stl1tut(', is n sl1m given by a parE'ot to establish 
a ('hild in life, (as by starting him in business,) 
or to make a pro"j~ion for the chilrl. (!\S 00 
thE' rna L'l'inge of a daughter.) L. R. 20 Eq, 
1:')5. 

ADVANCES. Moneys paid before or ill 
ul1nlllce of tbe proper time of payment; 
mOIlC:Y or commodit les furnisbed on credit; 
a lonn or p:lft, 01' money adyanced to be re
paid conditionally. Vail v. Vail. 10 Barb. 
(N. y.) G~. 

'.rbls word, wben taken in its stl'ict legal 
sellse, does not mean gifts, (adYancements,) 
and does mean a sort of loan; al1(l, when 
taken in its ol'dtnar,\T and {lsual sense, It in
cludes both loans and gifts.-Ioans more 
readily, perhaps, tban gifts. Nolan v, Bol
ton, 25 Ga. 355. 

Payments advanced to the owner of prop
erty by a factor or IJroker on the price at 
goods which the latter bas in bls hands, or 
is to receive. for sale. Laflin, etc., Powder 
Co, v. Burkhardt, 97 U. S. 110, 24 LEd. 
973. 

ADVANTAGIUM_ In old pleading. An 
advantage. Co. Ent. 484; TowDsh. PI. 50, 

ADVENA. In Homan law. One of for
eign birth, who has left bis owu country 
aDd settled elsewhere, and who bas not ac
quIred citizenship in bis new locnJity; oft· 
en ca.l led albanU8. Du Cange. 

ADVENT. A period of time recognized 
by the Engllsb common and ecclesiastical 
law, ll('giuning on tbe Sunday that falls ei
ther upon St. Andrew's day, being tbe 30th 
of November, or the next to it. and continu
ing to Cbristmas day, Whar ton. 

ADVERSE 

ADVENTITIOUS. 'l'hat which comes 
Incidentally, fortuitonsly, or out ot the re!ZU
lar course. "Ad"entitious yalue" ot lands, 
see Central R. Co. v . State Boord of As· 
sessors, 40 N. J. l..n.w, 1, 7 Atl. 306. 

ADVENTITIUS. Lat. Fortuitous; in
cldcntal; that which comes from an unus· 
ual source. Adventitia bona are goods 
which fall to a lUaD otherwise thaD by in
heritance. Adventitia. dos is a dowry or 
portion gi "en by some frIend other thau the 
parent. 

ADVENTURA. An adventure. 2 Mon. 
Angl. 615: 'I'ownsb. rl. 50. Flotson, jet
son. and lagon are styled Q.(lvcntllrre mari8 
(adventures of the sea,) IIale, De Jure :l\Iar. 
pt. 1, c, 7. 

ADVENTURE_ In me-rcantile law, 
Sending !!;OOdS aUl'ond nuder charge or n S\1-

percnrgo or other a~eut. at the 1'1sI;: of the 
send('l'. to be disposed of to the best advan
tage for the benefit of tbe owners. 

The goods themsel \'es so sent. 
In Dlarme insurance. A very usual 

word in policies of marine insurance, and 
et'el'ywberc llsed as synonymous, or nearly 
so, with "perils." It 1s often used by tbe 
writers to describe the enterprise or voyage 
as a "marine adventure" insured ag-ainst. 
MooreR v. Louisville Untlerwl'itet·s (C. C.) 
14 Fed. 2~'33 . 

-Adventure, bill of. In mercantile law, 
A wl'itiu~ signed by a merchnnt, stating thut 
the Pl'OJlCl'ty in goods ShiPI1Cd in hia name be
lon~s to anotber. to tbe adventure or chance 
of which the person so named is to stand. with 
a CMeuant iI'om the merchant to Recount to him 
for the producc.-Gross a(lventure. In mari
time law. A loan on bottomry. So named be
causl" the lender. in elise of a loss. 01' expense 
incul'l'lXl for the CQDUllon safety, must contdbute 
to the gro88 or general a"erage.-Joint adven
ture, A commercial or maritime enterprise 
undertakl.'D by severnl persons jointly; a limit
ed pal'rncl'ship,-not limited in the statutory 
seuse as to the liability of the partnE'l'S. but as 
to its Bcope and duration. Ho>:s v. Willelt, 76 
Dun. 211, 27 N, y" 1:iupp. 785. 

ADVERSARIA. (From Lat. ad'l'cr.lfa. 
tbings remarl~ed or ready at hand,) Hough 
memoranda, common-place books. 

ADVERSARY. A litigant-opponent, the 
OPPOSite party in a writ or acUon. 

ADVERSARY PROCEEDING. One 
baying opposing parties; contested, as dis
tinguished from an ex 1HU'lc 3DPllcation: 
one of which the IJU rty seeking relief bas 
gh-en legal warning to the other purty, llIld 
afforded tbe latter an opportunity to COll

test I~ 

ADVERSE. Opposed; contrary; tn re
sIstance or OPPOSition to a claim, applica
tion, 01' proceeding. 

As to adverse "Claim," "Enjoyment," 
"Possession," "User," "Vel'dict," "" fitness," 
see tJ.lose titles. 
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ADVERSE PARTY. An "adverse par
ty" entitled to notice of appea l is every par
ty whose interest in rela tion to the judg
ment or decree appealed from i~ in conflict 
with the modification or re,el'saJ sOl.lgllt by 
the appeal; eyery party interested In sus-, 
lnlnlng the judgment or decree. lIalTigan 
,'. Gilchrist, 121 Wis. 127, 99 N. W. 9OD; 
:'Iroody v. /\llller. 24 Or. 179, 33 Pac. 402; 
:\Iohr v. Byrne, 132 Cal. 250, 64 Pac. 257; 
]'itzgeraJd ,'. Cross, 30 Ohio St. 4.44; In 
re CIll.rke, 74 Minn. 8. 76 N. W . 790; Herri
man v. Menzies. 115 Ca1. 16, 44 Pac. 660, 35 
1.. n. A. 318, 56 Am. S~ Rep. 81. 

ADVERSUS. In the Civil law. Against, 
(contra.) Adversus bonos mores, against 
good morals. Dig. 4'1, 10, 15. 

ADVERTISEMENT. Notice given In a 
manner designed to attract public attention ; 
Information communicated to the public, or 
to an In(li,idual concerned, by means of 
hnndbUIs or the newspaper. Montford v. 
.\llen, 111 Ga. 18. 36 S. ID. 305; Haiiner v. 
Barnard. 123 Ind. 420, 24 N. E. 152; Com. 
v. Johnson, 3 Pa. D ist. R. 222. 

A sigo-board, erected at a person's place of 
business. g iving notice tbat lottery tickets are 
for snle there, is nn "advertisement," within the 
meaning of a statute prohibiting the advertis
illii of lotteries. In such connection the mean
in~ of the word is not confined to notices ptint
NI in newspapers. Com. v. Hooper. 5 Pick. 
()Cnss.) 42. 

ADVERTISEMENTS OF QUEEN 
ELIZABETH. Certain articles or ordi 
nances drawn ltp by AI'chbishop Parlier and 
some of the bishops in 15M, at the request 
or Queen Elizabetb, the object ot which was 
to enforce decency and uniformity in the 
ritul.lI of the clmrch. The queen subsequent
ly rerns-eel to give bel' official sanction to 
these ndvertisement", and left them to be 
enforced by the bishops under their general 
powers. Phillim. Ecc. Law, 9]0 ; 2 Prob. 
01\'. 276; ld. 354. 

ADVICE. Vicw; oplOlOn; the coumsel 
~inm by lawyers to their clients; an opin
Ion expressed as to wisdom of future con
duct. 

The Instruction usually given by one mer
chnnt or banker to another by letter. in
forming: him of shipments made to him, or 
of bills or drafts drawn ou him, with par
ticulars of date, or sight, the sum, and the 
pal'ee. Bll1s presented for ncceptance or 
payment nre frequently dishonored for want 
CIt a,d!;ice. 

-Letter of advice. A communication from 
one pfI'$on to anothli'r. ac1dsing or wnrning the 
latter of something- which be ought to know. and 
rommonly apprising him beforehand of some 
act done by thl' writer which will ultimately af· 
fl"ct tile recipient. It i~ usual and perfectly 
proper [or the drawer of a bilI of exchange to 
write a Ie-tte r of advice to the arawee. as well to 
pren'nt fraud or alteration of the bill, as to let 
tbe drawee lenow what provision has been made 
for the rmyment of the bill. Chit. Bills, 162. 

ADVOOATE 

ADVISARE, ADVISARI. Lat. To 
COTlBuIt, deliberate, conSider, adv i:se; to be 
advised. Occurring in the phrase curia 04-
visari vult, (usually abbre\'iated cur. adv. 
l.mlt, or C. A. V .. ) the COllrt wishes to be ad
vise<1, or to consider of tbe maUer. 

ADVISE. To gIve an opinion or counsel, 
or recommend a pJan or course of action; 
also to give notice. Long v. State, 23 Ncb. 
33, 36 N. W. 310. 

B 

Tbis term is not synonymous with "direct" C 
or "instruct:' Where a statute authorizes the 
trial court to advlse the jury to acquit, the court 
has no power to instntct the jut)' to acquit. 
The court can only counsel, and the jury are 
not bo\md by the advice. P eople v. Horn, 70 
CaL 17. 11 Pac. 470. 

D 
ADVISED. Prepared to gIve judgment, 

after eXamination nnd deliberation. "The 
court took time to 'be advised." 1 Leou. 
187. 

ADVISEM.ENT. Deliberation, con..~lder- E 
ation, consultation; the consultation of a 
court, after the argument of a cause by 
counsel . and before delivering their opinion. 
Clark v. Read, 5 N. J. L.-'lW, 486. 

ADVISORY. Connselling, suggesting, F 
or advising, but not imperative. 11 ,rerdtct 
ou an issue out of chancery is advisory. 
'Yatt v. Sta rke, 101 U. S. 252, 2;) L. Ed. 826. 

ADVOCARE. Lat '1'0 defend; to call G 
to one's aid; to vouch; to wal'rant. 

ADVOCASSIE. L. Fr. The office of 
an ad vorn te : advocacy. Kelbam. 

ADVOCATA. In old English law. A 
pat roness; a wOlllan who had the rig bt of 
presenting to a church. Spelman. 

ADVOOATE. One who assists, defends, 
or pleads for anotber; one who renders le
gal advice and nid and pleads the cause ot 
another before a court. 

A persoll learn(>d In the law. nnd duly ad
mitted to practice, wbo aSf:;ists bis client 
\Yith adv ice. and pleads for him in open 

H 

cOl1rt. Bolthouse. J 
The College 01' Facultll 01 Ad,'vooates is 11 

corporate body In Scotland. consisting of 
the members of the bar in Edinburgh. A 
large portion of Its members nre not active 
practitioners, bowevel·. 2 BanU. lnst. 486. 

In the civil and ecclesiastical law. K 
An officer of the court, learned in the law, 
who Is engaged by a suitor to maintain or 
defend hi!'! cause. 

-Advocate general. The adviser of the 
crown in England on qnestions of naval and l 
militar;r law.-Advocate, Im.·d. The principal 
crown In. wyer in Scotland. and one of the great 
officers of state of Scotland. It is his dutl' to 
act as public prosecutor; but private indIvid
uals injured mfty prosecnte upon obtaiuing his 
concurrence. He is assisted by a solicitor gen
eral and fou r junior counsel. tenned "odvo- M 
cates-depute." He has the power of appearing 
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as public prosecutor in a,ny court in Scotland, 
wbere any person can be tried for an offense, 
or iu any action where the crown is interested. 
Wbarton.- Advocate. Queen's. A member of 
the College of Advocates, appointed by letters 
pntent. wbose office is to advise n.rul act as coun
sf'1 for the crown in questions of civil, canon, 
and internutional law. ilis rauk is next after 
t.lie solicitor general. 

ADVOCATI ECCLESllE. A term used 
tn the cccler-:lnsUcal law to denote the pa. 
trons of churches wbo presented to the llv
ing on sn a'oidance. This term was also 
applied to those who were retained to nr
gue the cases ot the church. 

ADVOCATIA. In the ch'n law. 'l'be 
quality. function, privile-ge, or territorial 
jurisdiction of an advocate. 

ADVOCATION. In Scotch law. A pro
ces.~ by whicb an actlon may be carried 
from an InferIor to a snperior court before 
final judgment in the former. 

ADVOCATIONE DEClMARUM. A 
writ whicb lay for tithes, demandiug the 
foul'th part or upwards, that belonged to 
ally churcb. 

ADVOCATOR. In old practice. One 
wlJo called on or vouched another to war
rant a title; a voucher. Advocatu8; tbe 
p~n;on called on, or YOllche(] j (l Youcbee. 
Spelman ; fJ.'owllsll. PI. 45. 

In Scotch practice. An appellant. 1 
Bronn, It. 67. 

ADVOCATUS. In the chi! Jaw. An 
ac]vO(';lte; one who manae,ed or assisted In 
mnmudng anotber'S cause beCore R judicial 
tribunal. Called also "pal1'Onu8." Cod. 2, 
7, 14. But d1stingulsbed frow causid-icU8 . 
rd. 2, 6, 6. 
-Advocatn. diaboli. In ecclesiasticn.1 lll.w. 
Tile c]ev il 's advocate; the nd\'o{'ll.te who argues 
agninst lhe canonization of a snint.- Advocllti 
fisc!. Tn the {'h' iI law. Advocates of the rise. 
or r(>\,('nlle; fiscal ndvocates, (qui caU8a,,~ ji!lci 
COi8.~(,111.) Cod. 2, 9, 1: I d. 2. 7, 13. Answcr
in,!!. in E=:ome lllE'asurc. to thc king's counsel in 
EugliFil law. 3 Bl. Comm. 27. 

Advocatns est, ad quem pertinet jus 
advocationis alicujus eccleriro , ut ad cc
clesia.ntJ nomine l)roprio, non alieno, 
llossit prresenta..re. A patron is he to wbom 
nppertnins the right of presentation to a 
('hurell . in such a manner that be may pre
sent to snch a CllUl'ch in his Own name, find 
not in the name of another. Co. Litt. ]]0. 

ADVOUTRER. In old English law. An 
adulterer. Beary v. RichardsolJ, 5G S. C. 
173, 34 S. E. 73, 46 L. R A. 517. 

ADVOUTRY. In old IDngllsb law. 
Adultery between parties bo t h of whom 
were married. IIunter v. U. S., 1 Pill. 
(Wis.) 91, 39 .'Ill. Dec. 2i7. Or Uw offense 
by an adulteress of couL1nuing to Jive with 

44 ./EDIFIOARE IN T UO 

the man with whom sbe committed tbe adul
tery. Cowell; Termes de la Ley. Some
times spelled "advowtry." 

ADVOWEE , or AVOWEE. The per· 
son or patron Who bas a rigbt to present 
to a benefice. Fleta, Hb. OJ c. 14. 
- Advowee paramount. Tbe sO\'erci1,'TI, or 
highest patron. 

ADVOWSON. In English ecclesiasticaJ 
Jaw. 'l"'he right of presentation to a church 
or ecclesiastical benefice; the right of pre
senting a fit person to the bishop, to be by 
hIm admitted und instituted to a certain 
benefice within the diocese, wbicb has be
come vacant. 2 Bl. Corum, 2J; Co. Litl 
119b, ]20a. The person enjoying this right 
1s called the "putron" (pat"oliuS) of the 
church, and was formerly lel'mOO "advoca.
tUB." the advocate or defentler, or In 'Eog
lIsb , "advo1oee." Id.; 1 Crabb, Real Prop. 
p. 129, § 117. 

Ad vowsons are of the followhH:: several kinrls. 
viz. : 
- Advowson appendant. An a(h'owson ao
nexed to a manQr, and pllssing with it. as in
cidcnt or appendant to it, by a grant of the 
mallor ouly, 'without adding aoy other words. 
2 BL Corom . 22; Co. Litt. 120. 121: 1 Cmbb, 
Henl Prop. p. 330, § 11 8.-Advowson colln
tive. "'here the bishop happeus himself to 
be the patron, in which case (presentation being 
impossible, or unnece~sary) he does by one net, 
which is termed "collation.," or confc rring the 
benefice, 81\ that is usually done by the sepnrnte 
acts of pr('~ento..tion aDd institution. 2 BJ. 
Corum. 22. 23; ] Crabb. H,en! Prop. p . 131, 
§ 11!).- Advowson donative. Where thE' pa
trou has the ri:rht to put bis clerk in possessIOn 
by bis mE're gift. or deed of donation, with
out any presentation to the bishop. or inSliw* 
tion by ilim. 2 Hl. Comm, 23: 1 CrnLb, Heal 
Prop. p . 13], § 11!').-Advowson in gross. 
An advowson separated from the manor, and 
annexed to the person. 2 HI. Comru. 22; Co. 
Lite. ]20: 1 Crabb. Heal Prop. p. 1~O, § 118 ; 
3 Steph. Comm. llG.-Advowson presenta
tive. The lIsual kind of nd\'owson, \\ het'e' tile 
patron Ims the right of prcsentati07~ to the bish· 
op. or onlinary. and moreover to demand of 
bim to institute bis Cle rk. if be fin rls him CfLllon
ically flllfilified. 2 HI. Comm. 22; 1 Crabb. 
Real Prop. p. 131, § 119. 

ADVOWTRY. See AD\,OUTRY. 

lEDES. TJat . In the cl,1l law. A honse, 
dwell ing, place of babitation. wlJctber io the 
city or country. Dig. 30, 41, 5. In tbe coun
try e"erythlllg upon the surface of the soil 
passed under the term "OJdcs." Du Cange; 
Calvin. 

lEDIFICARE. Lat. In civil and old 
Elng]jsh law. '1'0 make or buiJd n house; to 
erect n building. Dig. 45, 1, 75, 7. 

./Ediflcare in tuo proprio solo non licet 
quod alteri n oceat. 3 Tost. 201. '}'o build 
upou your own land wbat may injure ao
other Is uot lawfu l. A proprietor of laud has 
no right to erect an edifil .. 'C 011 bL'i owu 
ground, lnterferlng with the due enjoyment 
of adjoining premises, as by overhanging 
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them, or by throwing water from tbe roo! 
and eaves upon tbem, or by obstructing an
cient lights and windows. Broom, Max. 369. 

l£dificatuDl solo solo cedit. Wbat is 
built upon land belongs to or goes with land. 
Broom, Max. 172; Co. Lltt. 4a. 

lEdiflcia solo cedunt. Buildings belong 
to [go with] the soil. Fleta, lib. 3, c. 2, § 12-

lEDILE. In Roman law. An officer who 
nttended to the repairs of the temples and 
other public buildings; the repairs and clean
liness or the streets; the care ot the weights 
and measures; the providing for funerals and 
games; and regu]:ttiog the prices of provi
sions. Alnsw. Lex.; Smith, Lex. ; Du Cange. 

lEDILITUM EDICTUM. In the Roman 
law. The lEdilitian Edict; an edict provid
Ing remedies for frauds in sales, the exe<:u
tJon of whicb belonged to the curule rediles. 
Dig. 21, 1. See cOd. 4, 58. 

lEFESN. In old English law. The re
muneration to the proprietor of a domain for 
the privilege of fee<ling swine under the oaks 
aDd beeches at his woods. 

lEGROTO. Lat. Being sick or indispos
ed. A term used in some ot the older re· 
ports. "Holt a;groto." 11 Mod. 179. 

lEGYLDE. Uncompensated, unpaid for, 
unayenged. From the partiCiple or exclu
sIon, a, re, or el), (Goth.,) and gild, payment, 
requitnl. Anc. lnst. Eng. 

lEL. A. Norman French term signifying 
"grandfather." It is also spened "aieuL" 
and "al/Le." Kelham. 

lEquior est disl)Ositio legis quam hODli· 
nis . The dispOSition of tbe law is more 
equitable than thn t ot man. 8 Coke, 152. 

lEQUITAS. In the civil Jaw. Equity, 
as opposed to strictum or 81lonJ,m<1tm jus, (q. 
u.) Otherwise called a;quutn, ceq/tum bonum, 
Cl'ql,um et bonum, requUln et just1lom. Cal
vin. 

lEquitas agit in personaDl. .Equity acts 
UI>OD the person. 4 Bouv. lost. n. 3733. 

lEquito.s est correctio legis generaUter 
latse, qua parte deficit. F..quity is tbe cor
rection ot that wherein the law, by reason of 
its generality, is deficient. Plowd. 375. 

lEquitas est correctio quredam legi ad_ 
hibita, quia ab en. n.best aUquid propter 
ge.nero.lew. sine eXCel)tione cODl~rehen_ 
aioneDl. EqUity is a certain COl'rection ap
plied to law, because on account of its f;:eu€'rai 
comprehensIveness. without an exception, 
something is absent from it Plowd. 467. 

45 .IIl:SNECIA 

lEquitas est perfecta quredam ratio 
que jus scdptum. interpreta.tur et emen
dat; nulla scriptura comprehensa, sed 
solum in vera ratione consistens. Elquity 
is a certaiu perfect renson, wWch interprets 
and amends the written law, comprehended B 
in DO writing, but conSisting in rIght reason 
alone. Co. Lltt 240. 

lEquitas e st quasi requalitas. Equity 
is as it \"ere equality; equity is a species of C 
equality or equalIzation. Co. Litt. 24. 

lEquitas ignorantire opitulatur, osot
tantire non item. Equity assists ignorance, 
but not carelessness. 

lEquitas non facit jus, .ed juri auxil- 0 
iatur. Equity does not make law, but as· 
sists law. Lofft, 379. 

lEquitas nunquam contravenit leges. E 
Equity never counteracts the laws. 

lEquitas sequitur legeDl. Equity fol
lows the law. Gilb. 186. 

lEquitas supervacua odit. Equity ab· F 
hors superfluous things. Lofrt, 282. 

lEquitas 'UXoribus, libel'is, creditoribus 
DlRlICi:me favet. EquIty favors wives and 
children, creditors most at all. 

lEqUllDl et bonuDl est lex: leguDl. 
is equitable and good Is the law of 
Hob. 224. 

Wbat G 
laws. 

lEQUUS. Lat. Equal; even. A pro\'l~ H 
sion In a will for the dlvision of the l'eliidu
ary estate e:c requus among the lega tees means 
equally or evenly. Archer v. ~lort'ls, 61 N. 
J. Eq. 152, 47 At!. 275. 

lERA, or ERA. A fixed point ot chron
ologlcal time, whence any numller of years 
is counted; thus, the Christian era began at 
the birth of Christ, and the Mohammedan era 
at the flight of Mohammed fL'om Mecca to 
Medina. The derivation of the word has J 
been mnch contested. Wbarton. 

lERARIUM. L'lt. In the Roman law. 
The treasury, ({lscus.) Calvin. 

lES. Lat. In the ~Roman law. Money, K 
(literally, brass;) metalliC money in general, 
inclmling gold. Dig. 9, 2. 2, pr.; Id. 9, 2, 
27, 5 ; Id. 50, 16, 159. 

- lEs alienuDl. A civil law term signifyin.~ 
a debt; the property of another; bOrrowed' l 
money, as distinguished from ros 8UIHn, one's 
own money.-lEs snum. One's own money 
In tbe Roman law. Debt; a debt; that whicb 
others owe to us, (quod alii nobis deUtHlt.) Dig. 
50. 16, 213. 

lESNECIA. In 01d English law. Es· M 
necy ; the righ t or privilege at the eldest 
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born. Spelman ; Glanv. lib. 7, c. 3 ; Fleta, 
lib. 2, c. 66, I§ 5, 6. 

lESTIMATIO CAPITIS. In Saxon In w. 
Tbe estimation or valuation of tbe bend; the 
price or value of a man. By tbe laws of 
Athelstu n, tile life of every man not except
ing that of the king himself, was estimated 
at it certain price, which was called tbe were, 
01' ccstimatio capiHs. Crabb, Eng. Law, 
c. 4. 

4.6 

lEstimatio prre.teritl delicti ex: post
remo facto nunquam cresoit. Tbe weigbt 
of n past offcmse is ne\'er iucreased by a sub
sequent fact. Bacon. 

lETAS. Lat In the civil law. Age. 

-lEt as infantire. proxbna. The age next 
to iu fancy; the first half of the period of child
hood. (Ptlcritia,) extending from seven years to 
ten (tnd a hnlf. lust. 3, 20. 9; 4 Bl. Comm. 22. 
-lEtas legitim a. Lawful age; the age of 
twenty·five. Dig. 3. 5, 27, pr.: ]<1. 26. 2. 32. 2; 
Id. 27. 7. 1, pr.-lEtas perfecta. Complete 
uge: full age; the age of twenty-five. Dig. 4. 
4, 32: 1d. 22, 3. 23. 1.-lEtas prima. The 
first age; infancs, (infa1ttia.) Cod. 6, 6l, S. 3. 
-Etas pubertatl proxima. 'l'he age next 
to publ?!·ty; tbe last half of the period of child
hood. (JHtcf'itw.) extending from ten :yenrs and 
n half to fourteen. lnst. 3, 20, 9; 4 Bl. Comm. 
22. 

lETATE PROBANDA. A writ wblch 
inquired wlletber the king-'s tenant holding 
in ('bief by chIvalry was of full age to receive 
his lands. It was directed to the escbeater 
of tbe county. Now disused. 

lETHELING. In Snxon Jaw. A Doble; 
generally a prince of the blood. 

AFFAIRS. A person's concerns In trade 
or property; business. 1\Iolltgowery v. Com., 
91 Pa. 133; Bragaw v. Bolles, 51 N. J. Eq. 
84, 25 Atl. 947. 

AFFECT. r.ro act upon; influence; change; 
enlarge 01' abridge. This word Is of len used 
in tbe sense of acting Injuriously upon per
sons and tlliug-s. Ryan v. Cartel', 93 U. S. 
84, 23 L. Ed. 807: Tyler v. Wells, 2 Mo. 
App. 538; Hollnnd v. Dickerson, 41 Iowa, 
SiS; United States v. Ortega, 11 Wheat. 467, 
6 L. Ed. 521. 

A1f'ectio tUB. nomen bnponit operi tuo. 
Your disposition (or intention) giyes name 
(at' cbaracter) to your work or act. Bruct 
fol. 2b, lOlb. 

AFFECTION. The making over, pawn
ing, or mortgaging a thing to assure tbe pay· 
ment of n SUIll of money, 01' tile discbarge of 
some other duty at· sel'\'ice. Crabb, Technol. 
Dict 

AFFECTUS. Disposition; intention, 1m
pulse 01' affection of tbe mind. One of the 
causes tor (l challenge of a juror 1s p1'opter 

AFFIDAVIT 

affeotum, on account at a suspicion at Ma..t 
or favor. 3 Bl. Comm. 363; Co. Litt. 156. 

AJfectuli punitur licet non sequatur 
e:lfectus. The intention is punished although 
the Intended result does not follow. 9 Coke, 
55. 

AFFEER. To assess, llquIdate, appraise, 
fix in amount 

1'0 affeer an anneroenumt. To establish 
the amount which one amerced in a court
leet should pay. \ 

1'0 affeer a1~ account. To eQnfirm It on 
oath in tbe exchequer. Cowell; Blount; 
Spelman. 

AFFEERORS. Persons who, In court· 
leets, upon oatil, settle and moderate the fines 
and amercements imposed on those who ha ve 
committed offenses arbitrarily punishable, or 
that have nO express penalty appointed by 
statute. They nre also appointeil to moder
ate fines, etc., in courts·baron. Cowell. 

AFFERMER. L. Fr. To let to farm. 
Also to make sure, to establish or coufirm. 
KeJballl. 

AFFIANCE. A plighting of trotb be
tween man and woman. Lttt. § 39. An 
agreement by which a man 01' woman prom
ise each other tbat they will marry together. 
Path. Tl'ajt~ du Mar. n. 24. 

AFFIANT. The person wbo maltes and 
snbscribes an affidavit. Tile word Is used, 
in this sense, Interchangeably with "depo
nent." But the latter term should be re
ser"ed as the designation of one wbo makes 
a depOSition . 

AFFIDARE. To swear faith to; to 
pledge onc's faith or do fealty by making 
oatb. Cowell. 

AFFIDARI. To be mustered and en
rolled for soldiers upou an oath ot fidelity. 

AFFIDATIO. A swearing of the oath of 
fidelity or of fealty to one's lord, under whose 
protection the quasi·vassnl bas voluntarily 
come. Brown. 

AFFIDATIO DOMINORUM. An oath 
taken by the lords in parliament. 

AFFIDATUS. One who is not n vassal. 
but wbo fol' the salre of protection Jlas con· 
nected himself with one more powerful. 
Spelman; 2 BI. Comm. 46. 

AFFIDAVIT. A written or printed dec· 
laration 01' stlltement of facts. made yolun· 
tarily, and confirmed by the oath or afl:lrma· 
tiOD of tbe party making It, taken before uu 
oOicer having authority to administer such 
oatb. Cox v. Sterll, 170 111. 442, 48 N. E. 
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000. 02 Am. Sl Rep. 3S5; Hays v. Loomis, 
:H rJl. 18. 

An affidavit is a written declaration under 
oath, made 'Yithout notice to the adverse p~r
ty. Code elv. Proc. Cal. § 2003; Code C1v. 
Proc. Dak. § 464. 

An affidavit is an oath in writing, sworn be· 
fore and attested by bim who hath authority 
to administer the same. Knapp v. Duclo, 1 
Mich. ~. P. 189. 

An fl..fficlavit is always taken em parte, and 
in this respect it is di sti nguished from a depo.
sition, the matter of wbich is elicited by ques· 
tions, and which affords an opportunity for 
cross-examination. In re Liter's IDstate, 19 
Mout. 474, 48 Pac. 753. 
- Affidavit of defense. An affidavit stating 
that the i1efemlant has a good defense to tbe 
plaintiff's action on the merits of the. case.
Affidavit of merits. One setting forth that 
the defendant bas a meritorious defeose (sub· 
slantial and not technical) and stating the 
facts constituting the -same. Palmer v. fl..ogers, 
70 10w'8.., 381, 30 N. W. 645.-Affidavit of 
service. An affidavit intended to certify the 
service of a writ, notice, or other document.
Affidavit to hold to bail. An affidavit made 
to procure the anest of the defendunt in a civil 
actIOn. 

AFFILARE. L. Lat. '£0 file or affiJe. 
Aflilet-ur, let Jt be filed. 8 Coke, 160. De 're
corda affilaf,u,m, afIiled of record. 2 Ld. 
Raym. 1476. 

47 

AFFnE. A term employed in old prac
tice, sigulfying to put on file. 2 :\laule & S. 
202. In modern usage it is contracted to 
~!e. 

AFFILIATION. The fixing anyone with 
tlle paternity of a bastard child, and the 
obllg(ltlon to maintain it. 

In French law. A speCies ot adoption 
which exists by custom in some parts 01' 
lll'ance. The perSOll affiliated succeeded 
Cqulllly with other beirs to tIle property ac
quired by the detensed to wbom be had been 
nftillated, but not to that which he inherited. 
Bouvier. 

In ecclesiastical law. A condition whicb 
pre\'ented the superior from removing the 
pel'son affiliated to another convent. Guyot, 
Repert. 

AFFINAGE • .A. refining of metals. Blount. 

AFFINES. In the ci vil law. Connections 
by marriage, whether of the persons or their 
relatives. Cal Yin. 

Neigbbors, who own or occupy adjoIning 
lanUs. DIg. 10, 1, 12. 

Af6.nis mel aftlnis non est mihi af
finis . One who is related by marriage to 
a person related to me by marriage has 
no affinity to me. Shelt. Mar. & Div. 174. 

AFFINITAS. Lat. In the cinl law. Ar· 
Buity; relationship by marriage. lust. 1, 
10, 6. 

-AJIlnitu aM.aitatis. Remote relationship 
by marriage. That cODllection between parties 

AFFIRM.ANCE 

arising from marriage which is neither consan· 
guinity nor a.ffinity. Chinu v. State. 4r7 Ohio 
St 575, 26 N. E. 986, 11 L. R. A. 630. 

AFFINITY. At common law. Rela
tionship by marriage between the busiJand 
and the blood rela tions 01' the wife, nnd be- B 
tween the wife and the blood relations of the 
husband. 1 BL Comm. 434; Solillg;er v. 
Earle, 45 N. Y. Super. Ct. SO; Tegarden v. 
Phillips (Ind. App.) 39 N. l!l 212. 

Affinity is distinguished into three kinds: (J) C 
Direct, or that subsisting between tbe husband 
and bis wife's relations by blood, or between 
the wife and the husband'a relations by blood ; 
(2) secondary, or tbat which subsists between 
the husband and his wife's relations by mar
riage:; (3) collateral, or that whicb subsLt.;ts be
tween the husband and the relations of his 0 
wife's relations. '''harton. 

In the civil law. The connection which 
arises by marriage betwccn eaCh perSon 
of the married pair and the kindl'eu of 
the otber. Mackeld. Rom. Utw. § 147: Poy- E 
dras v. Livingston, 5 l\Iart. O. S. (Ln.) ~05. 

A husband is related by affinity to all tbe 
ca '~8anfJ/lirtei of his wife, and vice versa, the 
wife to the husbnnd's conso.nfJllinci; for the 
hnsband and wife being considered one flesb, 
those who nre related to the one by blood F 
are relnted to the other by aflinity. Gib. 
COd. 412; 1 Bl. Comm. 435. 

J n a larger sense, consanguinity or kin
dred. Co. Lltt. 157u. 
-Quasi affinity. In the civil Taw. 'I'be a.f- G 
finity which exists between two peraons, one 
of whom has been betrolhed to a kinsman of 
the other, but wbo have never been married. 

AFFIRM. To ratify, mai<e firm, confirm, 
establish, reassert. 

'1'0 ratify or confirm a former law 01' judg- H 
ment. Cowell. 

In the 1H'<1ctice of appelJate courts, to a/Tirm 
a judgment, decree, or order, is to declare 
that it is valid· and r ight, nnd Ulust stand as 
rendered below; to ratify and reassert it; to 
Contur in its correctness and confirm Its efIi· 
cacy. 

In pleading. To allege or aver a mat· 
tel' of fact; to state it affirmatively; the 
opposite of deny or trave,.se. 

In practice. To make affirmation ; to J 
malie a solemn and formal dech1.r:1Uon or :15-
severation that an atIitla "it 1s true, tha t the 
witness will tc-ll the truth, etc., this being 
substituted for an oath in certain cases. 
Also, to give testimony on aflil'matiQ,u. K 

In the law of contracts. A party is 
saId to atUrm a contract, the same bel 0':; 
voidable at bis election, when be ratifies and 
accepts it, wn.ives bis rigllt to annu l it. and 
proceeDs under it as if it hud been valid L 
originally. 

AFFIRMANCE. In practice. The con
firming, or raillying a former Jaw, or judg
ment. Cowell; Blount. 

'l'be confirmation and ratification by an ap- M 
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pellate court ot n judgment, order, or decree 
of a lower court brought before it for review. 
See AFFUtl[. 

.A dismissal at an appeal for want of pr os
ecution is not an "affirmance" of the judg
ment. Drummond v. IIusson, 14 N. Y. 60. 

'rbc ratification or confirmation of a void
able contract or act by We party who Is to be 
bound thereby. 

'rhe term is ill accuracy to be distinguished 
froUl rali/ieatiolt, which is a recognition of the 
validity or binding force us against the party 
ratifying, of SOUle act performed by another 
persoll; Ilnd fl'om ccmjinnat'ion., which would 
St::l'Ol to apply wore properly to cases whel'e a. 
doubtful tlulhority bu.s been exercised by a.n
otber in behnl[ of theJ)er~on mtifying; but 
these distiuclious are not generally olJserved 
with much care. Bouvier. 

AFFIRMANCE DAY GENERAL. In 
the Englisb court of exchequer, is a day ap
pointed by the judges of the common pleas, 
aud bal'olls at tile exchequer, to be held a 
few dtlys after the beginning of every term 
rOl' the genet'ul afl1rm:lllce or reyersal ot judg
mcnt:3. 2 'I'ldd, Pl'. 1091, 

AFFIRMANT. A person who testifies 011 

aOirmalion, or who affirms instead of taking 
an oatb. See AHlIUlATlON. Used in affi
davits !lnd depositions which are affirmed, in
stead of sworn to in place of the word "de
ponent." 

AffirmanUs e.t p r o bare. He who at-

AFFRANCHISE. 

tive in favor of the adverse party. Fields v. 
Stnte. 134 Ind. 46. 32 N. E. 780.-AffirlUativ<9 
relief. H.elief. benefit, or compensa.tion which 
may be granted to the defendant in a judgment 
01' decree in accordance with the facts estab
lished in his favor; such as may properly be 
given with.iu the issues made by the pleadings 
or aecording to the Ipgal or equitnble rights of 
the parties as estublisbed by the \!vidence. Gar
ner v. l1 nnnab, 6 Duel' (~ . Y.) 26:!.- Affil'l.lla
tive statute. In legislation. A statute (."Oud
ed in aflirmntive or mandatory tenus; one 
wbieb directs the doing of an act, or declares 
what shall be dODe; as a negative statute is one 
wh ich prohibi19 a thing {ruUl being done, or 
decla rcs what shall not be done. Blackstone 
describes affirmative acts of pa.rliament ns those 
"wherein justice is directed to be done accol'd
ing to the law of Ule ia.nd," 1 HI. Comm. 142-

AFFIX. '1'0 fis:: or fasten UI)OO, to atlach 
to, inscribe, Ot· impress upon, as a signature, 
n seal, a trade-mark. Pen. Code N. Y. § 
367. '1:0 atl:lch, nud lo, or fasten UPOll, per
manently, as in the case or fixtul'es annexed 
to re'll estate, 

A thing is deemed to be affixed to land when 
it is attached to it by the roots. as in the 
case of trees, "ines, or shrubs; or imbedded 
in it. 8S in the case of walls; or permanent
ly resting upon it, IlS io the case of build
ings; or permanently attached to what is thus 
permanent, as by menns of cement, plaster, 
nails, bolts, or screws. eiv. Code Cal. ~ 660; 
Civ. Code 3ront. 1805. ~ 1076; McNally v. Con· 
nolly, 70 Cal. 3, 11 Puc. 320 ; MilIel' v. 'Vad
diDgbam (C. I.) 25 Pac. 688, 11 L. R. A. 510. 

AFFIXUS. In tbe civil hiw, Affixed, fix
ed, or fastened to. 

fil'IllS Illust proye. Porter v. Stevens, 9 Cush. AFFORARE. '1:0 set a price or value on 
(:\Iuss.) 535. a thIng. Blount. 

Aflirmnnti, non n eganti incum.bit pro .. 
b atio. 'l'he [burden ofj proof lies upon 
Wm wbo affirms, not upon one wllo denies. 
Stepb. PI. 84. 

AFFIRMATION. In practice. A solemn 
and formal declaration or asscnratIon that 
an affidaVit is true, tllat the witness will tell 
the truth, etc., this being substituted for an 
oath iu cert:lin cases. 

A solemn religious asseveration in the nat
ure of an oath. 1 Greenl. Ev. § 371. 

AFFIRMATIVE. '1'hat which declares 
positively; toat which aYers a fact to be 
true; that which establishes; the opposi te 
of negative, 

The party who, upon the allegations of plead
ings joining issue. is under the obligutiou of 
making proof, in the first instance, of matLers 
tllle~cd, is said to hold the afHrlllative. or in 
oLher words, to sustain the burden of pr'oof, 
Abbott. 

As to nflirruative "Damnges," "Pleas," 
"\Vnrrnntles," sec tbose titles. 

AFFORATUS . Appraised or valued, us 
th ings vendible iu a mnrlcet. Blount. 

AFFORCE. To add to; to increase; to 
strengthen ; to add force to. 
-Affor ce the auise. In old English prae· 
tice. A method of securing a yertHct, where 
the jury di sagreed, by adding other juro1"5 to 
the panel until twelye could be found who were 
noaoirooua in their opinion. Bract. fo l. 185b, 
202(1.; Fleta, lib. 4, c. 9, § 2; 2 Reeve, LUst. 
Eng. Law. 267. 

AFFORCIAMENTUM. In old English 
taw. A forlress or stronghold, or other forU
fic"::t tlon. Oowell. 

The calling of n court upon a solemn or ex
traol'<lillary occasion. Id. 

AFFOREST. '1'0 convert land into a for
est in tile legal sense of tbe word. 

AFFOUAGE. [n l!'rencb law. 
of the inhabitHllts of n commune 
of a commune to take from the 
flre·wood which is ne<:essurs for 
Duverger. 

The right 
or section 
forest the 
tbeir UlSe. 

-A:fBrw.ative defense. In code pleading. 
New mntte r con!ltituting a defense; new ma.t- AFFRANCHm. L. F r. To set free. 
tel' wbich, assuming the complaint to be true, Kelhllm. 
coos[itutes a deCense to it. Carter v. Ei;;-hth 
Ward Bank, 33 Mise. Rep, 128, G7 N. Y. SuPP. 
aOO.-AffirlUative pregnant. In pleading. AFFRANCHISE. To llberate; to make 
An affirmative nlle{:,atioll implying some nega- free. 
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AFFRAY, In criminal Jaw. The figbt
lDg of two or more persons in some public 
place to tbe terror or the people. Burton 
v. Com., GO S. W. 526, 22 Ky. Law Rep. 
1315; Tbompson v . State, 70 A.Ia. 26; State 
v. Allen, 11 N. C. 356. 

ft diffe- g from a. riot in not being premeditat
ed; for if any persOD$ meet together upon an.,;r 
lawful or innocent o(,c:l!':ion, and bappen on a 
Bu ddeo to engage in fighting. Uley are not gu il
ty of A. riot, but an affray only; and in that 
case Done are guilty except those actually en
I!'ngE'd in it. Dawk. P . C. bk. 1. c. (j;.'. § 3: 4 
TIL Comm. 146; 1 Russ. Crimes. 271; Su
preme ('ounci l v. Garrigus. 104 Ind. 133, 3 
N. Fl. 818, 54 Am. Rep. 2'18. 

If two or more person.~ voluntarily or by 
agreemeut engage in any fight. or use auy blows 
01' "ioirllce towards each other ill an aUJrrY or 
quarr(llsome manner, in any public place to the 
di$turhnnce of others, they are guilt.v of an 
a[rny. nnd shall be pu nished by imprisonment 
in the coun ty jajl not exceeding tbirty days. or 
by fine not exceerling one hundred dollars. 
Re\'. Code Iowa 1880. § 4.OG5. 

AFFRECTAMENTUM. AffreIghtment: 
a contract for the hire or a vessel. From 
the Fr. fret, which, according to Cowell, 
meant tOllS or tonnage. 

AFFREIGHTMENT. A contract or at
fre lghtmell t Is a contract with a ship-owner 
to hire his ship, or part or It, for the car
riage or goods. Such a contra.ct generally 
takes the rorm either of a charter-party or 
or a bill or lading. Maude & P. Mer. Shipp. 
221; Smith , Merc. Law, 295; Bramble v. 
CulmCl', 78 Fed. 501, 24 C. C. A. 182; Auten 
v. Bennett, 88 App. Div. 15. 84 N. Y. Supp. 
680. 

In F rench law, freigbtlng and at'freight· 
tog are distinguished. The owner or a ship 
CrelA"lits It, (le ! rete }') he Is calletl the freight
er, (jrrtrllr;) he Is the letter o r lessor, (loca· 
teu,.. locator.) The merchant at:rrelgbts (a!
(rete) the ship, aod is called the affreighler. 
(a Uretcltr;) he is the blrer, (localail'C, con
ductor.) Emerlg. Tr. des Ass. c. 11, § 3. 

AFFRETEME NT. Fr. Tn French law. 
The hiring of a vessel ; affreightment. Call
ed also tiOUssement. Ord. Mar. ltv. I, tit. 
2, art. 2; rd. I1v. 3, tI~ 1, art 1. 

AFFRI. In old Englisb law. P low cat
tle, bullocks or plow horses. A.ffri, or alr£ 
carucw,' beasts ot the plow. Spelman. 

AFORESAID. Before, or nlready said, 
mentioned, or recIted; premised. Plowd. 
67. l i'o1·csaid. is used in Scotcb law. 

Althou~b the words "preceding" and uQ.fore-
laid" generally mea.D next before, and "fd9low
iog" menns next after. yet n different significa
tiOD will be given to tbem if required by tbe 
oontext and tbe facts of the case. Simpson v. 
Robert. 35 Ga.. 180. 

AFORETHOUGHT. In crlm1nal law. 
DelIberate; planned ; premeditated ; pre
pense Stu te v. Peo, 9 Honst. (Del.) 488, 33 

Bt.LAw DIC'f.(20 Ev.)-4 
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At!. 257; Edwards v. State, 2;) Ark. 444; 
People v . .Ah Oboy. 1 I daho, :317; State v. 
FIske, 63 Conn_ 388, 28 AU. 5i2. 

subsequent AFTER. Later, sllccee<ling. 
to, infer ior in poInt of time or 
or preference_ 

of priority B 
-After-acquired. Acquired after n particu
lar date or event. '] 'hus, a judgment is a lien 
on lifter-acquired realty. i. e., land acquired by 
the debtor after enlry of tbe jud~menL. n\l~hcs 
v. fluJ.rbcs, ]52 Pa. 500. 26 Atl. 101.-Aftcr-
bor-.&!. A statute l;Duking 8 will "oid as to C 
a(tH-born children means ph.vsit'1I1 hirth. and 
is not applicable to a child lef!'ilimnted by the 
marriage of iLs parenlS. Appenl of :UcCulioch. 
H3 Pa.. 247. 6 A.t!. 2;~.-Afte1' date. When 
time is to be computed "a.fter" n certoin dnte, 
it is mennt that such dnte shol1ld be excluded 
in the computation. Bigelow v. WihlOn, 1 Pick. D 
(Mass.) 48J; 'my lor Y. J.1coby, 2 Pn.. St. 495 ; 
Cromclinn v. Brink. W Pa. St. 522.- A£ter
discover ed. Discovered or made known nfter 
a pa r ticular date or evcnt.-After sight. This 
term ns used in a bill payable so many Clays 
after sigb t. means after leg-Ill sight; tbat is, 
after le~al presentment for acceptance. 'rile E 
mere fact of baving seen the bill or known of its 
existence docs not con!'ltitnte l (1~:t1 "sigbt." 
Mitcbell v. Degrand, 17 Fed. Cas. 494. 

AFTERMATH. A second crop of grass 
mown in the same season; nlso the rIght to F 
take such second crop. See 1 Obit. Gen. Pr. 
181. 

AFTERNOON. This word has two 
sen~es. It may mean the whole time trom 
noon to midnight; or It may mean the G 
earlier part ot that time, as distinguished 
from the e\-ell ing. '''ben used in a statute 
its meaning must be detel'mined by the con
text and the circumstances or the subject
matter. Reg. v. Knapp, 2 El. l',:; BI. 451. 

AGAINST. Adverse to; contrary; op
posed to; without the consent or; in con
tact with. State v. Metzger, 26 Kan. 395; 
James v. Bank, 12 R. 1. 460: Seabright 'L 

Seabright. 28 W. Va. 465; State v. Prather, 
54 Ind. 63. 

H 

-Against the form of the stn.tute. T'i'11en 
the nct complained of is prohibited by a stat
ute. these technical words must be used in an 
indictment unde r it. r.!'he Latin phrase is con- J 
tm fortnQ,m statuti. State v. Ml1rphy. 15 R. 1. 
543. 10 Atl. 5S5.-Againat the peace. A 
tcchnicnl phrase used in alleging 8 breach of 
the pence. See Co:"lTRA PAC·BU. State v. Tib
bett"'. SG Me. ]BO, 29 Atl. 979.- Against the 
will. 'l'cchnical ' ... ·ords which mnst be used in 
framing an indictment for robl)('ry from thp 
person, mile and some other offellsE's. With- K 
tnker v. State, 50 Wis. 52:1" 7 N. W. 43'1. :~6 
Am. St. Rep. 856: Com. v. Burke, 105 :\fa.<.:s. 
376. 7 Am. Rep. 53]; Beyer .... People. 86 N. 
Y.360. 

AGALMA. An Lmpresslon or image ot L 
anytbing on a seaL Cowell. 

AGARD. L. Fr. An award. Nul !aie 
aual'd; no award made. 

AGARDER. L. Fr. To award, adjudge, 
or determine; to sentence, or condemn. M 
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AGE. SIgnifies those periods in the lives 
or persons of both sexes which enable them 
to do certain aci;s whiCh, before they had 
arrh'ed at those periods, they were prohibit
ed from doing. 

The length or time during wbich a per
son has lived or a. thing has existed. 

In the old books. "age" Is commonly used 
to slgnify "full age ;" that Is, the age of 
twenty-one years. Lltt. § 259. 

-Legal age. 'l"1le age at which the person 
acquires full capacity to make his own con
traNS a. nd deeds and transact business general
ly (age of majority) or to enter into some par
Licul:lr contract or relation. as. the "legal age 
of consent" to marriage. See Cnp\'\."ell v. Cap
well. 21 It. 1. 101. 41 AU. l005.i. Monto:ya de 
Antonio v. Miller, 7 N. M. 289, ,j4 Pac. 40. 21 
L. n. A. 699. 

AGE, Awe, Abe. L. Fr. Water. Kel
ham. 

50 

AGE PRAYER. A suggestion of non
age. Illnde by an infant party to a real a~ 
tion, with a prayer that the proceedings 
may be deferred until his full age. It is 
uow abolished. St 11 Geo. IV.; 1 Wm. IV. 
c. 37, § 10; 1 Lll. Reg. 54 ; 3 Bl. Comm. 300. 

AGENCY. A relation, created either by 
express or Implied contrnct 01' by law, where
by one party (califi'd the principal or con~ 
stituent) delegates the transaction ot some 
lawful business or the authority to do cer~ 
taln acts for him or in relation to his rigbts 
or pl·operty. with more or less (Uscretionary 
power. to anotber person (called the agent, 
attorney, proxy, or delegate) who under
takes to mana.g;e the affair and render bim 
an account thereof. State v. HUbbard, ns 
Kan. 797. 51 Pac. 200, 39 L. R. A. 860 ; 
Sterna man v. Insurance Co., 170 N. Y. 13, 
62 N. E. 763, 57 L. R. A. 318, 88 Am. St. 
Rep. 625; Wynegar v. State, 157 Ind. 577, 
62 N. E. 38. 

The contract of agency may be defined to be 
a contract by which one of lhe contractin~ par
tiea confides the management of some nffair. to 
be transacted on his Rccount, to the other par
ty, who undertakes to do the business aod ren.
der an account of it. 1 LiveI'm. Prio. & .Ag. 2. 

A contract by which one person. with greater 
or less discretionary power, undertakes to rep
rescnt another in certain business relations. 
Whart. A~. 1. 

A rel ntlOn between two or more persons, by 
which one party. usnally called the agent or 
attorney. is authorized to do certain acts (or, or 
in relation to the rights or property of the 
other, who is denominated the principal. con
stituent, or employer. Bouvier. 
-Agency, deed of. A revocable and volun· 
tary trust for payment Qf debts. Wharton.
AJ;ency of necessity. A term sometimes ap
plied to the kind of implied agency which en~ 
ab les a wife to procure what is reasonably 
necessary for her main,tenanee and support on 
her h llshand's credit and at his expense. when 
'he fails to make prope r provision for ller neces
sities. 'Bostwick v. Brower. 22 Misc. Rep. 709, 
49 N. Y. SliDP. 1046. 

AGENESIA. In medical jurisprudence. 
Impotentia generandi i sexual impotence; 

AGENT 

incapacity for reproduction, 6xtsting in ei
ther sex, and whether ariSing from struc
tural or other causes. 

AGENFRIDA. Sax. The true roaster 
or owner of a thing. Spelman. 

AGENHINA. In Saxon law. A. guest 
at an inn, who, having stayed there for 
three nights, was then accounted one of the 
family. Oowell. 

AGENS. Lat. An 
or manager of affairs . 
factor, a workman. A 
4, c. 15, § 8. 

agent, a condnctor, 
Distinguished from 

plaintiff. F leta, lib. 

AGENT. One who represents and acts 
for another under the contract or relation 
ot agency, q. v. 

Classification. Agents are either gel1m'ol or 
8pecial. A general agent is one employed in 
his capacity as a professional man or master 
of an art or trade, or one to whom the prin('ipal 
confides his whole business or all tl'Rllsactionf1 
or functions of a designated class ; or he is a 
person who is autho rized by his principal to 
execute nil deeds, s ign all contracts. or pur· 
chase all goods, required in a particular trarle. 
business, or employment. See Story. Ag. § 17: 
Buller v. M.aples. 9 Wall. 7GG, 19 L. Ed. 822; 
Jaques v. Todd, 3 Wend. (N. Y .) 90 ; Sprin~
field Engiue Co. v. Kennedy. 7 Ind. App. 502, 
34 N. ID. 856;. Cruzan v. Smith. 41 Ind. 297; 
Godshaw v. ;::;trnck, 109 Ky. 28;). 58 S. W. 
781. 51 L. R. A. 668. A special agent is one 
employed to conduct a 'Particular trnnsaction or 
picce of business for his principal or authoriz
ed to perloml a specified act. Bryant v. )ioore. 
26 Me. 87. 45 Am. Dec. 96: Gibson v. Snow 
Hardware Co .. 94 Ala. 346. 10 Routh. 31)4.; 
Cooley v. Perrine, 4J. N. J. Law, 325. 32 Am. 
Rep. 210. 

Agents employed for the sale of goods or mer
chandise are caJleu "mercantile agents." and 
are of two I? rincipal cla.sses,-brokers ::Ind fac
tors. (q. 1).;) a factor is sometimes cnlled a 
" commi!l-sion agent," or "commission merchant." 
Russ. Mere. Ag. 1. 

Synonyms. The term "agent" is to be 
distinguisbed from its synonyms "seHant,'· 
"representative," and "trustee." A sen'Rnt acts 
in beha.lf of his master and under the latter's 
direction nnd authority. but is regarded as a 
mere instnlment. and not as the substitute or 
proxy of the master. 'l.'urncr v. Cross. S3 Tex. 
218, 18 S. w. 578. 15 L. R. A. 262; People 
v. Treadwell, 69 Cal. 226. 10 Pac. 502. A 
re-presentative (such as an executor or an as
signee in bankruptcy) owes his power and au
thority to the law, which puts him in the place 
of the person represented. althougb the latter 
may have designated or chosen the representa· 
Uve. A trustee acts in the interest and for the 
benefit of oue person, but by an authority de
rived from another person. 

In international law. A diplomatic 
ag6ftt is a person employed by a soveretgn 
to manage bis prh'ate att.airs, or those of his 
subjects 1n his name, at the COUl't of a for· 
eign government. WoIIT, l nst. :Nat. § 1237. 

In the practice of the house of lords 
and priTy eo--n..-cU. In appeals, solicitors 
and other person! admitted to practise in 
those courts in a similar ca.pacity to that o.f 



SpinS. a rt Sof twa r e - h ttp //VVV Splnsaart . coa 

AGE NT 

soilcHors In ordinary courts, are technically 
called "agents." Macph. Prlv. COUll. 65. 
- Agent and patient. A phrase indicating 
the slate of a person who is required to do a 
thin,g. and is at the same time the person to 
whom it is dOD e.-Local agent. One ap
pointf'd to act as the representati ve of a cor
J)OC"alion and transact its business generally 
(or bllsinef!s of a particular character) at a giv
en place or witbin a defined disrrict. See Frick 
OJ. v. WriJrht, 23 Tex. Civ. App. 340, 55 S. 
w. G08: Moore v. Freeman's Nat. Bank. 92 
N. C. :;94: Western, etc., Organ Co. v. Ander
son. 07 'l'er. 432, 79 S. W. 517.-Managing 
agent. A person who is invested with general 
I)llwt'r. involving the exercise of judgment and 
diser('tioll, as distinguished from an. ordinary 
ag('nt or emplo.v~. who Acts in an inferior ca
pacit.y. and under the direction ftnd control of 
Rup('rior Authority. both in regard to the extent 
of the work and the malUler of executing the 
snme. RE"ddington v. Mariposa rAnd & Min. 
Co .. 19 Hun (N. Y.) 40~ : Taylor v. Granite 
State Provo Ass'n, 136 N. Y. 343, 32 N. E. 992, 
:\2 Am. St. Rep. 749; U. S. v. American Bell 
'reI. Co. (0. C.) 29 Fed. 33; Upper Mississippi 
'!'ransp. Co. v. Whittaker, 16 Wis. 220; Fos
tpr v. Charles Betcher Lumber Co .. 5 S. D. 57, 
5,q: N. w. 9, 23 T.A H. A. 490, 49 Am. St. Rep. 
MO.- Private agent. An agent acting for an 
indh'idunl in bis private affairs; ns distin
guished from a publio agent. who represents the 
gov('nlmcnt in some administrative capacily.
Public agent. An agent of the public. the 
slate, or the go"ernment; a person appointed 
to act for the DubHe in some matter pertaining 
to the ndministration of government or the pub
lic bUl'linel'ls. See Story. Ag. * 302; Whiteside 
, .. t'nit(ld ~itlltes, 93 U. S. 254. 23 L. IJkl. 882. 
-Real-estate agent. Any person , .... hose 
hu!<in1'!lfl it is to sell. or offer for sale. real es~ 
totc for others. or to ren.t houses, stores. or 
olll1'r buildings, or feRI estate. or to collect 
r~nt for others. Act July 13. 1866. c. 40; 14 
St. at rJ8.r~e. 118. Ca.rstens v. Mc'Reavy. 1 
WUh. St. 350. 25 Pac. 471. 

Agentes et consentientes pari l)oon& 
plectcntur. Acting and consenting parties 
are liable to the same punishment. 5 Coke, 
SO. 

AGER. Lnt. In the civil law. A 
fit'id: land ~enernlly. A portion of land in
('losed by deOnile boundaries. ~Iunictpality 

No.2 v. Orlt'ans Cotton Press, IS La. 167, 36 
Am. Dec. 624. 

!n old Euglish law. An acre. Spelman. 

AGGER. Lat. 
hRnk or mound. 
4& 

In the civil law. A dam. 
Cod. 9, 38 ; Townsh. PI. 

AGGRAVATED ASSAULT. An as-
sault with circumstances or aggravation, or 
or n he1nous character, or \\·j.tb intent to 
commIt another crime. In re Burns (C. C.) 
113 J!"'cd. 092; Norton v. State, 14 Tex. 393. 
Sec ASSAULT. 

Dt'fined in Pennsylvnnia as follows: "If nny 
person ~hall unlawfully nnd maliciously inflict 
upon nnother pet'f;OIl. either with or without 
any weapon or instrument. any grievous bodily 
harm. or unlawfully cut. stab, or wOund any 
other person, h£' flha\l be guilty of n misde
meanor," etc. Brightly. rurd. Dig. 'P. 43-1, § 
167. 
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A GGRAVA T I ON . Any circumstance at
tendIng the commission of 8. crime or tort 
which increases its guilt or enormity or 
adds to its injurious consequences, but which 
is above and beyond the essential constitu
ents of the crLme Or tort itselC . 

.Matter of aggrnva.tion. correctly understood, B 
does not consist in acts of the same kind and 
description as tho.<;e constituting the gist of the 
action, but in something done by the defendant, 
on the occasion of committing the trespn.ss, 
wluch is. to some extent. of n. different legal 
character from the principal act complained of. C 
Hathaway v. Rice, 19 Vt. 107. 

In pleading. The introdUction of mnt-
ter into the declaration which tends to in
crease the amount of damages, but ooes uot 
affect the right of llction Itself. Steph. Pl. D 
257; l2 Mod. 50'1. 

AGGREGATE. Composed ot several; 
consisting ot many persons united together. 
1 BI. Comm. 409. 
-Aggregato corporation. 
TION . 

See CORPORA - E 
AGGREGATIO MENTIUM. The meet

ing of mtuds. The moment when a contract 
Is complete. A supposed deriYation of the F 
word "ugreernent." 

AGGRESSOR. The party wbo :first of
fers 'fioleuce or offense. IIe who begins a 
quarrel or dispute, either 'by threa tening or 
strikIng another. 

AGGRIEVED. Having suffered loss or 
inJury; damnified i injured. 

G 

AGGRIEVED PARTY. Under statutes 
granting the t·ight of' appeal to the party H 
aggrieved by nn order Ot· judgment, the par-
ty aggrieycd is one wbose pecuninry inter
est is directly nlIe<:ted by the adjudication; 
one whose rigllt o( IH'operty mny be estab
lisbed or dh·ested thercby. Rnff v. Mont
gomery. 83 Miss. 185. 3G South. 6j; McFar
land v. Pierce. 151 Ind. 546. 45 N. E. 706; 
Lamar v. I..l\mar, 118 Ga. 684, 45 S. E. 4!)S; 
Smith v. Bra(t"'ltreet, 1G Pick. (~Iass.) 204; 
Bryant v. Allen, 6 N. D. 110; Wig-gin v. 
Swett. 6 Metc. (:'\fnss.) ]9-4, 39 Am. Dec. 7]6; J 
Tilllngbast v. Brown University, 24 R. 1. 179, 
~2 AU. 89]; Lowery v. Lowery, 64 N. O. 
110; Raleigh v. Ro~ers, 25 N. J. Eq. 506. Or 
one agains t wbom enor has been committed. 
Kinealy v. Mncldio, 07 Mo. 93. 

AGILD. In Saxon law. Free from pen- K 
nlty. not subject to the payment of vild, or 
wereuHd; that Is, tbe CUl:Itomary fine or pa
cuulary compensation for an offense. Spel
man; Cowell. 

AGILER. In Saxon law. An observer 
or Informer. 

l 

AGILLARIUS. IJ. Lat. In old English 
law. A bayward, hel"dwnrd, or keeper of M 
the herd of cattle in a common field- Cowell. 
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AGIO. In commercIal law. A term used 
to express the difference in point ot ,alue 
between metalllc and paper money, or be
tween one sort at metalllc money and an
I)ther. McCul. Dict. 

AGIOTAGE. A speculation on the rise 
and fall or the pu1.Jlic debt of states, or the 
public funds. The speculator Is caUed "ag
iotcur." 

AGIST. In ancient law. To take tn 
and feed the cattle or strangers in the king's 
forest, nnd to collect the money due for the 
same to the king's use. Spelman; Cowell. 

In modern law. To tai,e in cattle to 
teed, or pasture, at a certain rate of coropen
sation. See AOlSTlfENT. 

AGISTATIO ANIMALIUM IN FOR
ESTA . . '!~he drift or numbering ot cattle in 
the forest. 

AGISTERS, or GIST TAKERS. Offi
cers nppointed to look atter cattle, etc. See 
WIlHams, Common, 232. 

AGISTMENT. The tnking In ot another 
persou's cattle to be ted, or to pasture, upon 
one's own land, in cousideratioll ot an agreed 
price to be paid by the owner. Also the 
profit or recompense Cor such vasturing ot 
cattle. Bass v. Pierce, 16 Barb. (N. Y.) 595; 
Williams v. MUler, 68 Cal. 290, 9 Pac. ]66; 
Auld v. Tmvis, 5 Colo. App. 535,39 Pac. 357. 

,!'bel'e is also agistment ot sea-banks, wber\1 
lands ilre charged with n tribute to keep out 
the sea ; nnd tcrrre auistatre nrc lands whose 
owners must keep nll the sea·banks. Ilolt
house. 

AGISTOR. One who takes 1n horses or 
other allhnals to pasture at certain rates. 
Story, Bailm. § 443. 

AGNATES. In the law at descents. Re
lations by the father. '.rhis word is used 
In the Scotch law, and by some writers as an 
English word, corresponding with the Latin 
aunatt, (t] . 11.) Ersk. lust. b. 1, tit. 7, § 4. 

AGNATI. In Roman la w. The term in
cluded "all the cognates wbo trnce tlleir 
connection exclusiYC!y through males. A 
table of couna.te8 is formed by taking each 
linea l ancestor in turn and including all bis 
descendants ot both sexes :In the tabular 
view. If, then, in traCing the various bral1ch~ 
es of sucll a genealogical table or tree, we 
stop whenever we come to the name of a 
female, and pursue that particular branch 
or rnruificntion no furUter, all who remain 
nfter the descendants of women have been 
excluded are agtlatC3, and their connection 
togetber Is agnatic relationship." Uaine, 
Anc. Law, 142. 

All persons are agnaticalty connected to~eth
er who are under the same patria potesta8, or 

AGREE 

who hue been under i t, or who might ha.ve been 
under it if their lineal ancestor had lived long 
enough to exercise his empire. Maine, Anc. 
L..'lW, 144. 

'ehe a.gnate family cODsisted of all persons 
Ih'ing at the same time, who would have heen 
subject (0 the patria 1)otesta8 of a common an
cestor, if J)is life bad been continued to their 
time. IIn.dl. Rom. Law, 131. 

Between agnati and COgllOti there is this dif· 
ference: that, under the name of agnati. cog· 
noti are included. but not t conlier80; Cor in· 
stance, a father's brother. that is. a patero:tl 
uncle, is both aD IUJtU8 and cognotUlJ, but 0. 
mother's brother. tbat is, a IJlnternlli uncle, is 
a cogn.attU but not agnatu8. (Dig. 3S, 7, 5, 
pr.) Burrill . 

AGNATIC. [From agnati, q. 'V .] De· 
rIved trom or through males. 2 BI. Comm. 
236. 

AGNATIO. In the civil Inw. Itelation
sbip on the Catber's side; agnation. Agnatio 
a tJatre est. lnst. 3, 5, 4 j Id. 3, 6, 6. 

AGNATION. Kinship by the ~atber'8 
side. See AGNATEB; AONATI. 

AGNOMEN. Lat. An adclltional nnme 
or title j a nickname. A name or title which 
n man gets by some action or pecuJiarlty; 
the last of the four names sometimes gil'en 
a Roman. Thus, ScipIo .t1/'ricutlll.$, (the Afri
can,) from his AfriCan victories. Ainsworth; 
Calvin. 

AGNOMINATION. A surname; an acl
ditlonal name 01' tHle; agnomen. 

AGNUS DEI. lALt. Lamb ot God. A 
pIece of white wax, In n fiat, oval form, Ul,c 
a small cake, stamped with the figure of a 
lamb, and consecrated by the pope. Cowell 

AGRARIAN. Relating to land, or to a 
division or distribution ot land; as an agra· 
rian law. 

AGRARIAN LAWS. In Roman l aw. 
Laws for the distrIbution among the people, 
by public authority, or the lands constiluting 
the public domain, usually territory con
quered from an enemy. 

In common parlance the term is frCfluently 
applied to laws whIch have for their ob· 
ject the more equal division or distribuUon 
of landed property j In ws for subdJ\'iding 
large properties and Increasing the ngmber 
of landholders. 

AGRARIUM. A tax upon or tribute pay· 
able out of land. 

AGREAMENTUM. In old Englisb law. 
Agreement; an agreement. Spelman. 

AGREE. To concur; to come tnto harmo
ny; to give mutual assent j to unite in meu
tal nellon ; to exchange pr omises; to make 
an fif:l·eement. 

To concur or acquIesce in; to approye or 
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adopt Aoreed, agreed to. a re frequently 
used 10 the books, (like accord,) to show the 
concurr~ce or harmony of cases. Agreed 
per curiam is n. common expression. 

To h:lrlllonize or reconcile. "You will 
agtee your Looks," 8 Coke, 67. 

AGREE. [n French law. A soUeitor 
practiSing solely Ln the tribunals of com
merce, 

AGREEANCE. In Scotch law, Agree
ment; an agreement or contract 

AGREED. Settled or established by 
agreement This word in a deed creates a 
co\'ennnt. 

'I'his word is a technical term, and it is 
synonymous witb "contracted," l\IcKislck v. 
McKlslck, Meigs (Tenn.) 433. It means, e.w 
'Vi termini, tl13t It is the agreement of both 
parties, wbether botb sign it or not, each and 
both consenting to it Aikin v. Albnny, V. 
& C. R. Co., 26 Barb. (N. Y.) 298. 

-Agreed order, The only dHference between 
an agreed order and one which is made in the 
due course of tbe procecdin,;s in an action is 
that in the one case it is agreed to, and in the 
other it is made as a.uthorized by law. Claflin 
v, Gibson (Ky.) 51 S, w, 4.'39, 21 Ky. ULW 
Rep. 337.-Agreed statement of facts, A 
statement of facts, agreed on by the parties 
as true and correct, to be submitted to a court 
for a rulinc on the law of the case. United 
Rtatps Trust Co. v. New Mexico, 183 U. S. 535. 
22 Sup. Ct. 172, 4(J T ... Nd. 315: Reddick v. 
Pulaski County, 14 lull. App. 598. 41 N , El 
834. 

AGREEMENT. A concord or nnderstand
Ing nnd intentlon, between two or wore par
ties, with respect to tbe effect upon their 
relnth'e l'igllts nod duties, of eertnin past or 
future filets or pel'formunces. 'l'be nd of 
two or more persons, who uuite in expressing 
a mutual and common purpose, with tile view 
of altering their rigbts Dod obligations. 

A coming- together ot parties ill opinion 01' 

determination; the union of two or more 
minds In n thing done or to be done ; a mu
tunl assc.llt to do a thing. Com. Dig. "Agree
ment," A 1. 

The consent of two or more persons con
curring, tbe one in parting with, tbe other 
In receil'ing, some property, rigbt, or benefit 
Bnc, Abr. 

A promise. or underta ldng. Tbls Is n loose 
tind incol'L'ect sense of tbe word. W;lin v. 
'Ynrlters. 5 East, 11. 

The writing or instrument wbich is evi
dence ot an agreement. 

Classiflcat!on. Agreements are at the 
followin,; sevcral deserl pUons. viz.: 

Conditional agreements. the opel'nlioo :lod 
etroct of willch depend upon tlJe existence or 
8. supposed state of facts, or tbe perfo1'lnance 
of n condition, or the bappening ot a contiu
gency. 
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Bzecuted agreements, which have refer
ence to past events, or whicb nre at once 
closed and where nothing further remains to 
be done by the parties. 

B:cecut01"Y agreements are sucb as are to 
be performed in the future. ~'bey are com
monly prclim1nary to other morc fonnal or B 
Important contracts or deeds, nnd are usual-
ly evidenced by memoranda, parol promises, 
etc. 

Emprcss agreements arc those in which the 
tel'ms and stipulations are specifically de- C 
elared alld avowed by the parties at tile time 
or making the agl'eement. 

Implied agrcetlHmt. One infcrred from the 
ncts 01' conduct of tbe parties, instead of be
ing expressed by tbem 1n written or spoken D 
words; one 1nferred by the In w where the 
conduct of the parties witb reference to the 
sUbject-mat.ter Is such as to induce tbe belief 
that they intended to do tbat wbich their 
ncts indicate they lla\'e done. BJxby v. Moor, 
51 N. H . 403; Cuneo ". De Cuneo, 24 Tex. E 
Civ. App. 436, 59 S. W.284. 

Parol aOteements. Such as a re either by 
word at moutb or are committed to writing, 
but are not under seal. 'l"be common In w 
draws only one great line, between things F 
under seal and not under seal. Wbarton. 

Synonyms distinguished. The term 
"agreement" is often used as SS110nymous 
witb "contract" Pl'operly spellldng, how
ever, it is a wider term than "COil tract" (An
son, Cant. 4.) An agreement mlgbt not be a 6· 
contract, because Dot fulfilling some require
ment of the law of tbe place in ,vhlch it is 
made. So, where a contract em\)ocUes a se
ri es of mutual sUpulations or constituent 
clauses. each of these clauses might be de- H 
nominated an "agreement." 

"Agreemont" is seldom applied to special
ties; "contract" is generally confined to sIm· 
pIe contracts; and "promi!w" refers to the 
engagement or a party without reference to 
the reaSOllS or considerations tor it, or the 
dutIes of other pal'ties. Pal's. Cont. 6. 

"Agreement" is mOl'e coml)rehen~ive than 
"promise;" signifies a mutual contract, on 
consideration, uetwcen two or more parties. 
A statute (of frauds) whicll requires the J 
agreement to be in writing includes tbe con
sideration. Wain v. Warlters, 5 East, 10. 

"Agreement" is not synonymous with 
''promise'' or "undertaking," but, in its more 
proper and correct sense, signifies a wutnal 
contract, on conSideration, between two or K 
more parties. and implies a consideration, 
Andrews v. Pontue, 24 Wend. (N, Y.) 285. 

AGREER. Fr. 10 French marine law, 
To rig or equip a vessel. Ot'd. alar. lh·. I, L 
tit. 2, art. 1. 

AGREZ. Fr. In Frenell marine law. 
Tbe rigging or tackle of Ii vessel. Ord. Mar. 
ll v. 1, tit. 2, art. 1; Id. tit 11, al't 2; ld Ii\'. M 
3, tI t. 1, art. 11. 
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AGRI. Arable lands In common fields. 

AGRI LIMITATI. In Rowan law. 
LandB belonging to the state by rigll.t of con· 
quest, and granted or sold in plots. Sandal's. 
Just. lnst. (5th Ed.) 9S. 

In modern civil l aw. Lands whose 
boundal'ies are strictly limited by the lInes 
ot go\'ernment sUI'veys. Hardin v. Jordan, 
140 U. S. 371, 11 Sup. Ct. 808, 35 L. Ed. 428. 

AGRICULTURAL LIEN. A statutory 
lien in some states to secure money or sup· 
plies advanced to an agriculturist to be ex· 
pellded or employed in the making ot a crop 
nnd attaching to that crop only. Clark v. 
Farrar, 74 N. C. 686, 690. 

AGRICULTURE. The science or art ot 
culti\'a ting the ground, especinlly In fields or 
large areas, incitilliog the tillage of the solI, 
the planting of seeds, the raiSing and hal'· 
vesting of crops, and the rearing of li ve stock. 
Dillard v. Webb, 55 Ala. 474. And see Bin· 
zel v. Grogan, 67 Wis. 147, 29 N. W. S05; 
Simons v. Lovell, 7 Beisk. (Tenn.) 510; 
Springer v. Lewis, 22 Pa. 191. 

A person actually engaged in the "science of 
at;'ricuiture" (within the menning of a. statute 
giving him specioJ exempUons) is one who de
rives the Rupport of bimself nnd his (amily, 
in whole or In part, from the tillage a.nd culti· 
"ation of fields. He must cultivate something 
more than a garden, although it may be much 
less than 8 farm. If the al'ea cultivated can 
be called a. fi eld. it is agriculture, as well in 
contemplation of law as in the etymology of the 
wort!. And if this condition be fulfilled, the 
uniting of any other business, not incousistent 
with the pursuit of agriculture, does not take 
away the protection of the statute. Springer 
v. Lewis. 22 ro.. 103. 

AGUSADURA. In ancient customs, a 
fee, due tram tile Yassals to thei r lord for 
sharpening their plowing tackle. 

AHTEm. In old Ell1'opeun lnw. A kind 
of oath among: the B.wariuns. Spelman. In 
Saxon law. One bound by oath, q. a. "oath
tied." From ath, oath, and tied . Id. 

Am, v. To support, help, or nsslst. This 
word must be distinguished from its syno· 
nym "encoul"Uge," the difference being that 
the tormer connotes active support and ns· 
slstance, while lhe latter does not ; and also 
from "abet," which last word Imports nec· 
essary criminality In the act furthered, wbile 
"aid," standing alone, does .not. See a13ET. 

AID AND ABET. In crlmlnal law. 'l'hut 
kind of connection witb the commission of 
n crime wlilch, at common law, rendered the 
person gnllty as a prinCipal in the second 
degree. It consisted in bein~ pr~!'ent at the 
time and place, and dOing somc act to ren· 
der aid to the nctual perpetrator of the 
crime, thougb without taking it direct share 
in its commission. See 4 Bl. Comm. 34; Peo-

AIELESBIil 

pIe v. Dole, 122 CuI. 486, 55 Pac. 581, 68 Am. 
St. Rep. 50; State v. 'l'nlly, 102 Ala. 25, 
15 South. 722; State v. Jones, 115 Iowa, 113, 
88 N. W. 196; State v. Cox, ()5 Mo. 29, 33. 

AID AND COMFORT. lielp; support; 
assistance; counsel; encouragement. 

As an element in the crime of treason, the 
giving of "aid and comfort" to the enemy 
may cOllsist in a mere attempt. It is not es" 
sential to constitute the giving of aid and 
col.1lfort tllnt the enterprise commenced 
should be successful and actually render as· 
sistance. Young v. United Stutes, 97 U. S. 
62, 24 L. Ed. 992; U. S. v. Greathouse, 4 
Suwy. 472, lled. Cas. No. 15,254:. 

AID OF THE KING. 'l'he king's tenant 
prays this, when l'cnt is demanded of him 
by others. 

AID PRAYER. In English pmctice. A 
proceeding formerly made use of, by wuy of 
petition in COtU't, praying ill aid of the tell
ant for life, etc., from tbe reversioner or 1'1 .... 

mainder·wan, when tile title to the inherit· 
ance was In <Iuestion. It wus a plea in sus· 
pension of the action. 3 Bl. Cowm. 300. 

AIDER BY VERDICT. The lieaUng or 
remission, by it verdIct rendered, of a defect 
or error in pleading which might have been 
objected to berore verdict 

Tbe presumption of the proof of all facts 
neccssary to the verdict as it statHIs, coming 
to ilie nid of Il record in whlcb such facts are 
not distinctly alleged. 

AIDS. In felJ(lal In w, originally mere 
benevolences gruuted by a tenant to his lord, 
In times of distress; but at length the lords 
claimed them as of rIght. They were prill· 
cipally tlll'ec; (1) To ransom the lord's pel" 
son, if taken prisoner; (~) to make the 
lonI's eldest son Ilnd heir apparent a knight; 
(3) to give a suitable portion to the loru's 
eldest daugbter on her marrIage. Abolished 
by 12 Cal'. II. c. 24. 

Also, extraordinary grants to the crown 
by the house of commons. and which were 
the origiu of lhe model'll system of taxation. 
2 Bl. Comm. 63, &.1. 

-Reasonable aid. A duts claimed by the 
lord of the fce of his tenant!:. holding by 
knigllt service, to marry bis daugbter, etc. 
Cowcll. 

AIEL, Aleul, Aile, Ayle. L. Fr. A 
grandfather. 

A ,'>'rit which Jleth where tbe grandfather 
was seised in his demesne as of fee ot any 
lauds or tenements In fee·slmp1e the dny that 
he died, and a. stranger abateth or entel'cth 
the same day and dispossesseth the hell'. 
li'itzh. Kat. Brcv. 222; Spelman ; Termes de 
In Ley; 3 Bl. COltaD. 186. 

AIELESSE. A Norman F rench term sJg· 
nlfying ·'graudmother." Kelham. 
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AINESSE. In E~rench feudal law. The 
right or privilege of the eldest born; primo
l l!Jlltul'e ; esnecy. Guyot, lnst. Feud. c. 17. 

AIR. That Huld transparent substance 
wbleb surrounds our globe. Bank v. K en
uel~ 101 Mo. AllP. 370, 74 S. W. 474. 

AlRE. In old Scotch law. The court of' 
tile justices ItinenUlt, corresponillng' witll the 
Engllsb eyre, (q. 'V.) Skene de Verb. Sign. 
foe. Iter. 

AmT AND PAIRT. In old Scotch crim
Inal law. Accessul'Y; contriver and partner. 
1 Pite. Crim. 'l'r. pt. I, p. 133; 3 IIow. State 
'l'r. 001. Now Wl·1t.ten art ana Pf.J,.J't, (q. v.) 
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Am-WAY. In Euglisll law. A pas&"l.ge 
for the adnlisston of air i11tO a mine. '1'0 ma
llciously fill up, obstt'uct, 01' damage, with in
t~llt to destl·oy, obstruct, 01' render useless 
tbe uir-way to filly mille, is a felony punish
al)le by penal serv itude or imprisonment at 
tile discretion ot: the court. 2~1 & 25 Vict. c. 
97, § 28. 

AISIAMENTUM. In old English law. 
An easement. Spelman. 

AISNE or EIGNE. In ola English law, 
the eldest or fir~t born. 

AJOURNMENT. In Freuch lnw. The 
document l)UI·sUo.nt to which an action or 
suit is commenced, equIvalent to the writ of' 
summons ill England. Actions, however, 
al'e In some cnses commenced by reqltete or 
peUtion. Arg. Fr. Mere. Law, 045. 

AJUAR. In Spanish law. Parapherna
lia. 'l'be jewels and furnitu re which u wIfe 
brIngs in marriage. 

AJUTAGE. A tube, conical In form, 
Intended to be applied to an aperture through 
wblch water passes, ,,,bereby the flow of the 
water is greatly increllsed. See ~chuylkilI 
Nay. Co. v. lIoore, 2 \\11firt. (Pa.) 477. 

AKIN. In old English law. Of' kin. 
":\cxt·a-k1n." 7 MOd. 140. 

AL. L. Fr. At the j to the. Al barre; at 
the bar. AJ '/.'UtI!! d'csglise~' at the church-
1100r. 

ALlE ECCLESl1E. The wIngs or sIde 
aisles of a church. Blount. 

ALANERARIUS. A manager and keep.. 
er of dogs for the sport of un \Vl~ing ; from 
ala/Lu8, a dog known to the ancients. A fnl
coner. Blount. 

ALARM LIST. The list ot persons liable 
to military watches, who were at the same 

ALCOHOLIS.I!: 

time exempt from traInings and musters. 
See Provo Laws 1775-76, C. 10, t 18; Const. 
Mass. c. 11, § 1, ar t. 10; PUb. St. Mass. IbS2. 
p. 1287. 

ALBA FIRMA. J.n old English law. 
White rent; rent payable in silver or white 8 
mOlley, as distInguished fl'om that whleb was 
anCiently paId ill corn or provisions, called 
lJlack mall, 01' blnck rent. Spelman; I{.cg. 
Orlg. 319b. 

ALBACEA. In Spanish In W. An execu~ C 
tOl' or administrator; one who is charged 
with fultilLlng and executing that whicb Is 
directed by the testator in Ltis testament or 
oilier last dlsposlLion. Emel'ie v. Alvarado, D 
64 Cal. 529, 2 Puc. 4J.S, 433. 

ALBANAGIUM. In old French law. The 
state of aliellagej of being a foreigner or 
alien. 

ALBANUS. In old French law. A stran. E 
gel', alien, or foreigner. 

ALBINATUS. In old French law. The 
state or condition of an alien or foreIgner. F 

ALBINATUS JUS. In old French law. 
The droit d,'aubaine ill France, whereby the 
king, at an alien's death, was entitled to all 
bis property, unless he bad peculiar exemp
tion. Hcpealed by the }i'rellcb la \vs in June, G 
1791. 

ALBUM BREVE. A blank wrIt; a writ 
wltb a blank or olllission in it. 

ALBUS LIBER. The white book; an H 
ancient book contaIning a compilation ot the 
In w and customs of the City of London. It 
has lately been l'eprinted by onler of the mas· 
tel' of tbe rolls. 

ALCABALA. In Spanish law. A duty 
of a certain per cent. paid to tbe treasury on 
the sale or excbauge of property. 

ALCALDE. The name ot a judicial of
ficer in Spain, and in those countries which J 
have receIved their laws anll institutions 
from Spain. His functious somewbat re
sembled tbose of' mayor in small munici)J:1I1 -
tics on the continent, or justice of the pellt"e 
in England and most of the United St:ltes. K 
Caslillero v. U. S., 2 Black, 17, 194, 17 L. ~;d . 

360. 

ALCOHOLISM. In medical jurispru· 
dence. The patbological effect (as dis! in
guished from physiological effect) of exces:;:;ivc l 
indulgence in intoxicating liquors. It Is aCII to 
when induced by excessive potations at one 
time or in the course of a siogle lI ebauch. 
An attack of delirium tremens and alcoholic 
homicidal mania are examples of thLs f orm. M 
It is chronic when resulting from the long- l 
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continued use of spirits tn less quantities, as 
in the case of dipsomania. 

ALDERMAN. A judIcial or admints
trative magistrate. Originally the word was 
synonymous with "elder," but was also used 
to desif,'11ute an earl, and eyen a king. 

In English law. An nssocJate to the 
cl1ief civil magistrate of a c011>Ol'ate town or 
city. 

In American cities. Tbe aldermen nre 
generally a legislative body, havIng limited 
judlcial powers as a body, as in matters of 
internal police regulation, layIng out nud re
pairIng sLreets, constructing sewers, aod the 
lH,e; tllougb in many ciUes they hold sepa
rale courts, and have magisterial powers to 
n consIderable extent. Bouvier. 

ALDERMANNUS. L. Lat. An alder
man, q. v . 
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- Aldermannns civitatis vel burgi. Aldel'
mlln of a city or borough, frOlD which the mod
ern olfice or aJdermau has been derived. IJ.'. 
Haym. 435. 437.-Aldermannns cOlllitatn5. 
'rile alderman of the couuty. Aecording to 
SI>elmnn. he held an office intermediate between 
that of au earl and a sheriff. According to oth
er authorities, he was the same as the earl. 1 
Bl. Comm. 116.-Aldermannns hundredi 
seu wapentacbU. Alderman of a hundred or 
wn.peotake. Spelmlln..-Aldermannns regis. 
Alderman of the king. So called. either * 
cause he received bis appointment from the king 
or because he gave tbe judgment of the king 
in the premises allotted to llim.-Alderluan
nus totins Anglire. Alderman o[ all Eng
land. An omcee among the Anglo-Snxons. sup
posed by Spelumo to be the same with the chief 
justiciary of England in later times. Spelman. 

ALE-CONNER. In old English law. An 
ofIicer appointed by the coul't-leet, sworn to 
look to tbe ussise and goodness of ale and 
beer witbin the precincts 01 the teet. Kitch. 
Courts, 46; Whisbaw. 

An officer uppointed tn every rourt-leet. 
and sworD to Jool>: to tbe assise of breall, ale, 
or beer within the precincts of tbat lordship. 
Cowell. 

ALE-HOUSE. A place wbere ale ts sold 
to be drunk all the premises where sold. 

ALE SILVER. A rent Or tribute paid 
annually to the lord mayor of London, by 
those who sell ale within the liberty of the 
city. 

ALE-STAKE. A maypole or long stake 
driven into tile ground, with a sign on It for 
the sale of nle. Cowell. 

ALEA. Lnt. In the civil law. A g:lme 
or chance or hmr.ard. Dig. II, 5, 1. Sec Cod. 
a, 43. The chance of gain or loss in a con
tract. 

ALEATOR. Lnt. (From a,lca, q. v.) In 
the civil law. A gamester; onc who plays 
at games ot hazard. Dig. 11, 5; Cod. 3, 43. 

ALIAS 

ALEATORY CONTRACT. A mutual 
agreement, at whieb the effects, with respect 
both to the advantages and losses, wbether 
to all tbe parties or to some of them, depend 
on nn uncertain event. Civil Code Ln. art. 
2982; Moore v. Johnston, 8 Ln. Ann. 488; 
Losecco v. Gregory, 108 La. 64-8, 32 South. 
985. 

A contract, the obligation and performance 
of whIch depend upon an uncertain event, 
such as insur:mce, engagements to pay an
nuities, and the lIke. 

A contrRct is aleatory or hazardous wben 
the pcrformnnce of that whicb Is one of its 
objects depends on an uncertnin event. It ts 
certaiu when the tlliug to be done is suppos
ed to depend on the will of the party. or 
when in the usual course of c\·ents it must 
bappen in the manner stipulated. Civil Code 
La. arc 1776. 

ALER ADIEU. 1.. Fr. In old prac
tice. To be dismissed from court; to go 
quit. Literally, "to go to God." 

ALER SANS JOUR. In old practice, a 
pbrase used to indicate the final dismissal or 
a case trom court without continuance. "To 
go without day." 

ALEU. Fr. In French feudal law. An 
allodial estate, as distinguisbed from a feudal 
estate or benefice. 

ALFET. A en uldron into whlcb boiUng 
water was pourecl, in which a criminal 
plunged bis arm up to the elbow, and there 
beld it for some time, as an ordeal. Du 
Cange. 

ALGARUM MARIS. Probably ncar· 
r uption of Laganum l1"aris, lag a,,, being a 
right. to the mid<Ue ages, like jet.sam and 
flotsM1I.. hy which goods throwo from a vessel 
In distress became the property of lhe kIng, 
or the lord on whose shores they were strand
ed. Spelman; Jacob; Du Cange. 

ALGO. Span. In SpaniSh law. Prop
erty. White, Nov. R~op. b. 1, tit. 5, c. 3, 
§ 4. 

ALIA ENORMIA. Other wrongs. The 
name given to a general allegation or inju
ries ctluscd by the defendant with whlcb the 
plaintiff' in an action of trespass nuder the 
comllioll-Iaw practice concluded hls declara
tion. archb. Crim. PI. G94. 

ALIAMENTA. A l1berty of passage. 
open way, water·course, etc., far the teuallt's 
accommodatioll. KltchLn. 

ALIAS. Lat Otherwise; at another 
tlme; in another manner; formerly. 
- Alias dictus. "Otherwise called." This 
phrnse (or its shorter and more usunl fonn, 
alias,) when placed between two names in a 
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pleadin4' or other paper indicates that the same 
person IS known by both those oames. A ficti
tious name assuIDed by a perSon is colloquially 
termed an "alia$." Ferguson v. State. 134 
Ala. 63, 32 South. 160, 92 Am. St. Rep. 17: 
'l'ums v. Com., 6 Mete. (Mass.) 235; KennedY 
v. People, 1 Cow. Or. Rep. (N. Y.) U9.-Alias 
writ. An aUas writ is a second writ issued 
in the same cause, where a. fonner writ of the 
Btlme kind hnd been issued without effect In 
such case, the language of the second writ is, 
"We command you, as we have before' [sictlt 
olio8] commanded you," etc. Roberts v. Church, 
17 Conn. 142: Farris Y. \Vulter, 2 Colo . .App. 
450, 31 Pac. 231. 

ALmI. r~at. In criminal law. Else
where; in anoUler place. A term used to ex
l)ress lilat mode of defense to a criminal 
prosecution, where the pArty accused. in or
der to prove that be could not have commit
ted the crime with which he Is charged, ot'
fers e\"ldence to show that he was in aoother 
place at the time; whlcb is termed setting 
up an alibi. State v. McGarry, 111 Iowa. 
709, 83 N. W.718; State v. Ohlld, 40 KuD. 482, 
20 Pac. 215; State v. Powers, 72 Vt. 168, 47 
At!. 830; Peyton v. State, 54 Neb. ]88, 74 N. 
W.597. 

ALIEN. n. A foreigner; one born abroad; 
II. person resident in one country, but owing 
allegiance to another. In Eoginnd, onc born 
out of tbe allegiance of the ldng. In tbe 
United States, one born out or tbe jurisdic
tion of the United States, and who has not 
been naturalized under their constitution and 
law!';. 2 Kent, Comm. 50; Ex parte Dawson, 
a DraM. Sur. (N. Y.) 136; Lynch v. Clarke. 
1 SundC. Db. (N. Y.) G68; Lyons v. State, 67 
Cal. 380, 7 Pac. 7G3. 
-Alien amy. Tn intern...'ltional law. Alien 
friend An alien who is the subject or citizen 
(If a foreign go\'crnOlf>nt at peace with our own. 
-Alien and sedition laws. Acts of con
J:'rl'SS of Julv 6 and July ]4. 1793. See Whart. 
State Tr. 2::!.-Alien enemy. Tn international 
law. An alien who is the subject or citizen of 
f:omf> llostile state or power. See Dyer. 2li; 
Co. Litt. ]2%. A person wbo. hy reason of 
owing a permnnent or temporary nllegiance to a. 
hostile power, becomes. in tiOle of war. impress
ed witb the chnracter of an enemy, and. as 
sneh. is di~Rhh·d from suing in the courts of the 
ad\'prse bE'lIigprent. See 1 Kent, Comm. 74; 
2 rd. 6.~; Bell v. Chapman. 10 John~. (N. Y.) 
]R:l: Dorsr:v \'. Bri~h!lm, 177 Ill. 2:i0. 52 N. 
F.. :m:l, 42 rio R. A. S09. 69 Am. St. Ucp. 228. 
- AUen friend. The subject of a nation with 
which we art' at p('3ce: an alicn amll.-Alien 
nee. .A. man born an al ien. 

ALIEN or ALlENE. v. To transfer or 
make o\"er to another; to conveyor transfer 
the property of it thing from one pel'son to 
another; to alienate. Usually applied to the 
trallSfer ot lands and tenements. Co. Lilt. 
1]8; Cowell. 

Aliena negotia exacto officio gerun .. 
tux. The bUSiness of another is to be con
ducted with particnlar attention. Joues, 
Bnllm. 83; First Nat. Bank ot Carlisle v. 
Graham, 79 Pa.. 118, 21 .A m. Rep. 49. 
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ALIENABLE. Proper to be the subject 
ot a lienation or transfer_ 

ALIENAGE. The condition or state of 
an alien. 

ALIENATE. To convey; to transfer the B 
title to property. Co. Litt. USb. Alien is 
vel'y commonly used in the same sense. 1 
Washb. Real Prop. 53. 

"Sen, aliena.te, and di spone" are the form-
al words of transfer in Scotch conveyances C 
of heritable property. Bell. 

"The term aliellate has a technical legal mean
ing. and any tl-nnsfer of real estate, short of 
a Conveyance of the title, is not an alienation 
of the estate. No matter in what form the sale 
may be matie. unl~ss the title is conveyed to 
the purchaser. the estate is not alienated." D 
Masters Y. Insurance Co., 11 Barb. (N. Y.) 630. 

Alienatio lieet prohibeatur. consenSl1 
tamen omnium, in quorum favorem pro· 
hibita est, potest fieri. et quilibet potest E 
renuneiare juri pro se introdneto. Al
though alienation be prohibited, yet. by the 
consent ot' all in whose t'a,"or It Is prohibited, 
it may take plnce; fOr it is in the power ot' 
any man to renounce a law made in his 
own fa vor_ Co. I.itt. 98. 

Alienatio rei prrofertur juri aeeres· 
cendi. Alienation Is favored by the law 
rather than accumulation. Co. Litt. 185. 

F 

ALIENATION. In real property law. G 
The transfer of the property and possession 
ot lands, tenements, or other things. from 
one person to another. Termes de la Ley. 
It is particularly applied to absolute coo
'~eyances of real property. Conover v. Mu- H 
tual Ins. Co., J N. Y. z,qO. 204. 

The net by which the title to real estate 
1s voluntarily r eSigned by one person to ao
other and uccepted by the latter. in the 
forms prescribed by law. 

The voluntary and complete transfer frail} 
one person to another, involving the com
plete aod absolute exclUSion, out of him wllo 
alienates, of any remnining interest or pat'
tlcle at' interest. in the thing trnnsmitted; 
the complete transfer of the property and 
possession or lands, tenements, or other thin!!,:s J 
to another. OrreJl v. Bay ~Ifg. Co .. 83 lHi!-;!';. 
800. S6 South. 501. 70 L. R. A. 881: Burb::! nk 
v. Insurance Co., 24 N. II. 558. ;')7 .Am. Dec. 
SOD; United Rtntes v. Schurz. 102 U. S. 378. 
26 L . Ed. 107; Vining v. Willis, 40 Kan. K 
600, 20 Pac. 232. 

In medical jurisprudence. A generic 
term denoting the different kinds or forms 
ot' mental aberration or derangement. 
-Alienation office. In Jl}nglish practice. l 
An offit"e ior the reco,'ery of fines levied upon 
writs of covenant and entries. 

Alienatiou pending A. snit is void. 2 P. 
'Vms. 482; 2 Atk. 174; 3 Atk. 392: 11 Yes. 
1M; 1\1ur1'ay v. Ballow, 1 Johns. Ch. (N. Y.) M 
5G6, 580. 
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ALIENEE. One to wbom an .Uenation, 
conveyance, or transfer of property Is made. 

ALIENI GENERIS. Lat. Ot another 
kind. 3 P. Wms. 247. 

ALIENI' JURIS. Lat. Under the con
trol, or subject to the authority, of another 
person; 6. g., an tnfant wbo is under the au
thority of' his father or guardian; a wife 
under the power of' bel' husband. The term 
is contrasted with SUI JURIS, (t] . v.) 

ALIENIGENA. One ot foreIgn birth; 
an allen. 7 Coke. 81. 

ALIENISM. The 
character of an aUen. 
64, 69. 

state, condition, or 
2 Kent, Corom. 56, 

ALIENOR. He who makes a grant, 
transfer of title, conveyance, or alienation. 

ALIENUS. Lat. Another's; belonginr; 
to another; the property of another. Alienus 
homo. anotber's man, or slave. lnst. 4, 3, 
Pl'. A liena res, another's property. Bract. 
tol. 13b. 

ALIMENT. In Scotch law. To main
tain, support, provide for i to provide with 
necessnrles. As a noUD, maintenance, sup
port; an allowance from the husband's estnte 
for the support or the \Vlte. Paters. Compo 
i! 845, 850, 893. 

ALIMENTA. Lat. In the civIl law. 
Aliments; means or support, including food, 
(cibaria ,) clotbing, (vestit"8,) and babitation, 
(habitati~.) Dig. 34, 1, 6. 

ALIMONY. The allowance made to a 
wife out of her husband's estate for her sup
port, either during a matrimonial suit, or at 
its termination, when she proves herself en
titled to a separate maintenance, and tbe 
fact of a marriage 1.'3 established. 

Alimony is an allowance out of the hus
band's estate, made for the support of tbe 
wife 'when Jiving separate from hIm.. It Is 
either temporary or perIllanent. Code Ga. 
1882, I 1736. 

The allowance which is made by order of 
cour t to a woman for her support out of her 
llusband's estate, upon being separated from 
bim by divorce, or pending a suit (or di
VO l·ce. Pub. St. Mass. 1882, p. 128;. And 
see Bo\vman v. 'Worthington, 24 Ark. 522; 
Lynde v. Lynde, 64 N. J. EQ. 736, 52 Atl. 
694, 58 L. R. A. 471, 97 .A.m. St. Rep. 692 ; 
Colllns v. Comns, 80 N. Y. 1; Stearns v. 
Stearns, 66 Vt. 187, 28 Atl. 875, 44 Am. St. 
Rep. 836; In re Spencer, 83 Cal. 460, 23 Pac. 
395, 17 Am. St. Rep. 266; Adams v. Storey, 
135 Ill. 448, 26 N. E. 582. 11 L. R. A. 790, 
25 .A.m. St. Rep. 392. 

By aUmonv we understnnd what is neces-

ALIUD EST CELARE 

sary for the nonrlsbment, lodging, and sup
port ot the person who claims it. It includes 
edu('ation, when the person to whom the all· 
mony is due is a minor. CIvll (}ode La. art 
280. 

The term Is commonly used as CQual1y ap
plicable to all allowances, whether annual 
or in gross, made to a wife upon a decree in 
divorce. BUl'rows v. Purple, 107 Mafl.s. 432. 

Alimonv pendente lite is tbat ordered duro 
ing the pendency ot a suit. 

Perma.nenf al'im,o,/,lI. A provision for the 
support and maintenance of a wUe out of her 
husband's estate, during her 11fe time, or
dered by a ('ourt on decreeing a divorce. 
Odom v. Odooo, 36 Ga. 320 ; In re Speucer, 
83 Cal. 460, 23 Pac. 395, 17 .A.m. St Rep. 266. 

The award ot alimony is essentiall)' n 
different thing from a division ot the prop
erty or the parties. J ohnson v. Jollnson, 5; 
Kun. 343, 46 Pac. 700. It is not in Itself an 
"estate" in the technical sense, and there
fore not the separate property or estate ot 
the wife. CIzek v. Cizek, 09 Xeb. 797, 99 N. 
W . 28; Guenther v. J acobs, 44 ~·is. 354; 
Romaine v. Chauncey, GO Hun, 477, ]5 N. 
Y. Supp. 198; T.Jynde v. Lynde, 04 N. J. Eq. 
736, 52 AU. 694, 58 L. R. A. 471, a7 Am. Sl 
Rep. 692: Holbrook v. Comstock, 16 Gray 
(Muss.) 1()(). 

ALIO INTUITU. Lat. In a ditrerent 
vIew; under n different aspect. 4 Rob. 
Adm. & Pr. 151. 

With another view or object. 7 East, 
558; 6 .Maule & S. 234. 

AUqnid conccditur ne injuria rema-
neat impunita, quod alia.s non conee
deretur. Something is (will be) conceded, 
to prevent a wrong remaining unredressed, 
which otherwise would not be conceded. Co. 
Litt. 197b. 

ALIQUID POSSESSIONIS ET NmIL 
JURIS. Somewbat of possession. and noth· 
ing of ri:rht, (but no right.) A pbrnse used 
by Bracton to describe that kind of posses
sion which a perSall might have of a thing 
as a guardian, creditor, Or the Uke; and also 
that kind ot possession wbich was granted 
tor n term of years, where nothing could be 
demanded but the usufruct. Bract. fols. 
39a, 1000,. 

Aliquis non debet eue judex in. pro
pria causa, quia non poteat esse judex 
et llars. A person ought not to be judge in 
his own cause, because he canDot act as 
judge and party. Co. Lltt. 141; 3 Bl. Comm. 
59. 

ALITER. Lat. Otherwise. A term oft· 
en used in the reports. 

Alind eat celare, aliud tacere. To con
ceal Is one thing; to be silent is another 
thing. Lord Mansfield, 3 Burr. 1910_ 
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Alind es t distinctio, alind separatio. 
Distinction is one thing; separation is an
other. It is one thing to make tWngs dis
tinct, another thing to make them separable. 

Alind cst possidere, alind esse in po~
sessiolle. It is one thing to possess; i t is 
another to be in possession. Hob. 163. 

AJind cst vendere. alind vendenti con_ 
.entire. To sell is one thing; to consent to 
a sale (seller) is another thing. Dig. 50, 17, 
160. 

ALIUD EXAMEN. A dilIercmt or tor
eign mode of trial. 1 Uale, Com. Law, 38. 

59 

ALIUNDE. Lat. From anotber sour(.'e; . 
Crom elsewhere; from outsIde. Evidence 
aliunde (\. e., from without the will) !Day be 
reeeiyed to explain an 3mbiguity in a will. 
1 Greenl. E". § 291. 

ALL. Collectively, this term designates 
the whole number ot partIculars, individ
ual s, or separate items ; distributively, it 
may be equivalent to "each" or Uevery." 
State v. Maine Cent. R. 00., 66 Me. 510; 
!'iberburne v. Sischo, 143 Mass. 44~ 9 N. E. 
791. 

-All and singular. A comprehensiv~ term 
orren (>mployea in conveyances, wills. and tbe 
like, which includes the aggregate or whole and 
Rl~ eacb of the separate items or componen ts. 
)1cClaskey v. Barr (C. C.) 54 li'ed. 798.-AU 
faults. A. sale of gOOds with "nJI faults" eoV'
PI'S, in the absence of fra.ud on the part of the 
w'D<lor, all snch faults nud defects as are not 
inconsistent with the identity of the goods as 
the goods oe6cribea. Whitney v. Boardman. 118 
)'Tass. 242.- All fours. '1',,"0 CMes or decisions 
which are aJike in all material resJ)ects, and 
prec-isely similar in all the circumstances af
fecting their determination. nre saia to be or to 
rlln on "all fours."-All the estate. The 
name given in England to the short clause in a 
COD\'eyance or other assurance which purports 
to convey "all Ule esta.te, right, litle, interest. 
claim. and demand" of the gl'antor. lessor. etc., 
in the property dealt with. Dav. Conv. 93. 

Allegan! contrario. non est andiendus. 
One alleging contrary or contradictory 
things (whose statements contradict each 
other) is not to be heard. 4 lnst. 279. Ap
plied to the statements of a witness. 

Allegans suam turpitndinem non est 
audiendus. Oue who alleges his own in
(amy is not to be heard. 4 lnst. 279. 

Allegari non debuit quod probatum 
non relevnt. That onght not to be alleged 
which, it proved, is not relevant. 1 Ch. Cas. 
45. 

ALLEGATA. In Roman law. A word 
which the emperors formerly signed at the 
bottom or their rescripts and constitutions; 
under otber instruments they usually wrote 
rigltu,ta or testata. Enc. Land. 

ALLEGIANCE 

ALLEGATA ET P R OB ATA... Lal 
Things alleged and p roved. The allegations 
made by a par ty to a suit, and the proof ad
d uced in their suppor t. 

Allegatio contra fact um noD. est nd- B 
mittenda. An allegation contrary to the 
deed (or fact) is not admissible. 

ALLEGATION. The assertion, declara
tion, or statement of a party to an action, C 
made in a pleading, setting out what he ex- . 
peets to prove. 

A materia l allegation in a pleading is one 
essential to the claim or defense, and which 
could not be stricken from the pleading 
without leaving it insufficient. Code Civil D 
Proc. Cal. I 463. 

In ecclesiastical law. The statement or 
the facts Intended to be relted on in support 
of the contested suit 

In EngliSh ecclesiastical practice tbe word E 
seems to designate the pleading as a whole; 
the three pleadings are ImowD as the allega· 
tlons; and the defendant's pIca is distin
guished as the defensive, or sometimes the 
responsive. allegation, and the complainant's 
reply as the rejoining allegation. F 
-Allegation of facnlties. A statement 
made by the wife of the PrDJ)erty of her hus
band, in ortIer to her ohtailling alimony. See 
Faculties. 

ALLEGE. To state, recite, assel't, or G 
charge; to make an allegatIon. 

ALLEGED. Stated; 
asserted; charged. 

recited i cla.1med i 

ALLEGIANCE. By allegiance is meant 
the obligation at fideHt;y and obedience 
which the individaal owes to the go\'ern~ 

ment under which be lives, or to bi'3 sover
eign in return for the protection be receives. 

H 

It may be an absolute and permanent obliga
tion, or it may be a Qualified and temporary 
one. Tbe citizen or subject owes an abso
lute and permaneut allegiance to his goverD
ment or sovereign, or at least until, by some 
open and distinct act, he renounces it and J 
becomes a citizen or subject of another gov
ernment or anotber sovereign. The alien, 
while domiciled in the country, owes a lo
cal and temporary allegiance, which con
tinues during the peri-od or bis residence. K 
Carlisle v. U. S., 16 Wall. 154. 21 L. Ed. 
426; Jackson v. Goodell, 20 Johns. (N. Y.) 
191; U. S. v. Wong Kim Ark. 169 U. S. 619, 
18 Sup. Ct . 456, 42 T.J. Ed. 800; Wallncc v. 
Harmstad, 44 Pa. 501. 

"The tie or Ugamen which binds tbe sub- l 
ject [or citizen] to the king [or governillentl 
in return for that protection wbicb the king 
[or government] affords the subject, [or citi· 
zen."] 1 BI. Comm. 3G6. It consists in ua 
true and fa ithful obedience o't tbe subject M 
d ue to bis sovel'eign." 7 Coke, 4b. 
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Allegiance Is the obligation of fideUty a nd 
obedience which eV"ery citizen owes to the 
8ta teo Pol. Code Cal. § 55. 

In Norman French. Allevia tion; r eliet; 
r edress. Kelham. 
- Local all(lgianoe. Tha.t measure of obedi
ence which is due from a. subject of one govern
ment to another g()vernroent, witbin wbose ter
ritory be is tempol"tu-iiy resident.- Natural a l
legiance. In English lnw. That idea of al
legiance wbich is due from all mcn born within 
the king-'s dominions, immediately upon their 
birth, which is intriusie tuld pel"petual, and <'aU 
not be div('sted bJ any act of tbeir own. 1 Bl. 
Conun. 369 ; 2 Kent, 000000. 4.2. In American 
law. The alle::::iance due from citizens of the 
United States to tbeir native country, and (llso 
from naturaliz.ed citizens, an.d wbicb cannot be 
renounced without the permission of govern
ment to be d~('lul"(!d by law. 2 Kent, Comm.. 
4i.4D. It differs from local allegiance, which 
Is temporary only . being due froro an alien or 
stranger born for SO long Il time 118 he continues 
within the 8O\'ereign's dominions and :protection. 
Foot. Cr. Law, 184. 

ALLEGIARE. To defend and clc:lr one'! 
self; to wage One's own law. 

ALLEGING DIMINUTION. The aile-
gation in an appellate court, ot some error 
in a s ubordinate part ot the ni&i priU8 rec
ord. 

ALLEVIARE . L. r~a.t. In old records. 
To levy or pay liD accustomed fine or compo
sllion; to redeem by such payment. Cowell. 

ALLIANCE. The relatIon or union be
tween persons or familIes contracted by in
termarriage. 

I:n international law. A union or asso
ciation of two or more st..'ltes or nations, 
formed by league or treaty, for the jOint 
proseeutlon ot a war, or for tlleir mutual as
sistance and protection in repellIng hO!-iUie 
attacks. The league or treaty by wlll<-b the 
association is formed. Tue act of conred
emting, by league or treaty, for tbe purposes 
mentioned. 
If the alliance is fonned for the purpose <If 

mutual nit.! in the prosecution of a war n~aim~t 
a common enemy. it is called an "oIIensive" 
alliance. If it contemplat('s only the rendi
tion of aid and protection in reSisting the as
sflult of 8. bostile power, it is ('ailed Ii "ue
fensiYe" alliance. If it combines bOlh these 
features. it ig dt>nominated an alliance "of
fcnsi\'e and def.cnsivc." 

ALLISION. The running ot one ves~el 
into or against another, as distinguished 
from a COllisIon, l. e., tbe running of two 
vessels against each other. 

ALLOCATION. An allowance made up
on an account in the Eugllsh excbequer. 
Cowell. 

A LLocATIONE FACIENDA. In old 
English practice. A writ for allowing to an 
accountant such sums ot money as be hath 
lawfully expended in bls office; dire<:teu to 
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the lord treasurer and barons ot the ex
cbequer upon a.ppllcation made. Jacob. 

ALLOCATO COMITATU. I n old Eng· 
Ush practice. In proceedings In outlawry, 
when there were but two county courts 
holden between the delivery of the writ ot 
uigi facias to the !heritt and its return, a 
special c:r:igi facias, with an alloca.to COIn
itatu Issued to the sheriff In order to com
plete the p roceedings. See E,'(IGENT. 

ALLOCATUR. Lat It is allowed. A 
word formerly used to denote that a writ or 
order was allowed. 

A word denotlng the allowance by n mas
ter or protbonotary of a bUl referred for bis 
conSideration, whether touching cosls. dam
ages, or matter of account Lee. 
- Specio.l allocatur. The special allowance 
of a writ (particularly a wl"it of error) which i. 
required in some parliculnr cases. 

ALLOCATUR EXIGENT. A species ot 
writ anCiently issued in outlnwry proceed
ings, on the return 01' the original writ ot 
exigent. 1 Tlc1d, Pro 128. 

ALLOCUTION. See ALLoCUTU8. 

ALLOCUTUS. In criminal procedure, 
when a prisoner is convicted on a trial for 
treason or felony, the court Is bound to de
mand of him what be bas to say as to why 
the court should not proceed to judgment 
agninst him; thIs demand is called the "a.l.
locutus," or "allocution," and Is entered on 
the record. Archb. Crim. PI. 173; State T. 

Ball, 27 Mo. 324. 

ALLODARII. Owners or nllodlnJ lands. 
Owners at est.'ltcs as large as a subject ruay 
bave. Co. Litt. 1; Bac. Abr. "Tenure," A. 

ALLODIAL. Free; not bold en 01' 8ny 
lord or superior; owned wlthont obligation 
of vM)~nlag'e or fealty; the opposite of feud· 
al. BUl'kel' v. Dayton, 2S Wis. as!; ""'nUace 
V. IIarmstad, 44 Pa. 400. 

ALLODIUM. Lnnd beld ab~ollltely 10 
one's own right, and not of any lord or Sll
perior; land not snbject to feudal duties or 
burdens. 

An estate held by absolute ownerShip, 
without recognizing any superior to whom 
Rny duty Is due on ncc'Ount thereof. 1 
'''rushb. Real PI'Op. 16. McCartee v. Orphan 
Asylum,O Cow. (N. Y.) 511, 18 Am. Dec. 516. 

ALLOGRAPH. A document not written 
by any of the parties thereto ; opposed to 
autograph. 

ALLONGE. When the indorsements on 
8 bill or note have filled all the blank space, 
it Is cnstomal'Y to annex a strip ot paper, 
cillled nn "allOnge," to receive the further 
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lndorsements. F ountain v. Bookstaver, 141 
Ill. 461, 31 N. E. 17; Haug v. R.i.ley, 101 
Ga. 372, 29 S. El 44, 40 L R. A. 244; Bishop 
v. Chase, ]56 Mo. 158, 56 S. W. 1080, 79 
Am. St. Rep. 515. 

ALLOT. To apportion, distribute; to di
vide property previously held in cornman 
among those entitled, Hl)signing to each his 
I'atl.lble portion, to be held in se\'erulLy; to 
sct apart specific property, a share of t1 

fund, etc., to a distinct party. Glenn v. 
Glenn, 41 Ala. 582; Fort v. Allen, 110 N. 
C. 183. 14 S. E. 685. 

Til the law of corporations. to allot shures, 
debentures. etc., is to appropriate them to 
the applicants or persons who have applied 
tor (hl'nl; tbis 1.s generally done by sendiug 
to each applicant a letter at allotment, in
rormlll~ bhn that a certain number or shares 
bu\'e been allotted to him. S"eet. 

ALLOT~NT. Pnrtition, 
Olent, division; the distribution 
<ler nn inclosure Bct. or shares 
un<lertaking or corporation. 

apportion
of land un
in a public 

- Allotment note. Tn English law. A writ
ing by a seamnn, wberebyhe makes an assi~n
nJf'nt of part of his wag-cs in favor of his wife, 
father or mother, grandfather or grandmother, 
brother or sister. Every allotment note must 
be io a form sanctioned by the hoa rd of t rade. 
The allottee, that is, the perSall in whose favo r 
it is made, may recover the amouot in the coun
ts Court. .Mozley &. Whitley.-Allotment sys
tem. Designates the practice of dividing land 
in small portions for cultivation by agri cultu ral 
t3borel's aod other cottagers at their leisure, and 
after they have performt'd their ordinary day's 
work. " ' hnrton.- AllotDient warden. By 
the English general inclosure IICt, 1845. § 108. 
when an allotment for the laboring poor of a 
dil'ltrict hns been made 00 an inclosure under 
the act. the land so allotted is to be under the 
management of the incumbent and church war
den of the padsh, and two other persons elect
ed by the parish, aod they nre to be styled "the 
allotment wardens" of the parish. Sweet. 

ALLOTTEE. One to whom an allotment 
fs macle, wllo receives a ratable shn.re under 
nn allotment; a. person to whom land uncler 
nn Inclosure act or shares tn a public under
taking are allotted. 

ALLOW. To grant. approl"e, or permit; 
as to allow an appeal at' a marriage; to allow 
nn account. AL<;o to give a. fit portion out 
ot n larger property or fund. Thurman v. 
Arbms:. 82 Miss. 2O.J., 33 South. ~: Cham
herlaln v. Putnam, 10 S. D. 360, 73 N. W. 
2OJ: People \'. Gilroy, S2 Hun. 500, 31 N. 
Y. Supp. 776; Hlnds v. Marlllolejo, 60 Cal. 
2,'U; Straus v. Wanamaker, 175 Pa. 213, 34 
At!. 652. 

ALLOWANCE. A deduction, an average 
payment. a portion aSSigned or allowed; the 
act or a Uowing. 
- Allowance penden te lite . In the English 
chancery division. where property wbich forms 
the subject of proceedings is more than suill-
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d ent to answer a.ll claims in the proceedings, 
the court may allow to the parties interest
ed the whole or part of the income, or (in 
the case of personalty) part of tlle property it
self. St. 15 & 16 Viet. c. SO. § 57; Daniell, 
e h. Pl'. 1070.-Speci al allowances. In Eng
lish practice. In tuxiug the eost~ of an action 
llS between party and party, the taxing officer is, B 
in certain cases, eml)owered to m~ke sp~cial al· 
lowances; i. e., to allow the party costs which 
the ordinary seale does not W:lrrant. Sweet. 

ALLOY. An inferior or chen per metal 
mixed with gold or silver in mnnufacturing C 
or coining. As respects COining. Lilo amount 
of alloy is fixed by law, and is usell to in
crease the hardness and durability of lhe 
coin. 

One who con- D 
ceals, stealS, or carries off a lblng prh'ately. 
Britt. c. 17. 

ALLOYNOUR. L. Fr. 

ALLUVIO MARIS. Lat. In the civil 
nnd old Eoglish hlW. Tbe w!\shin:; up of E 
the sea; formatton of soU 01' laud from the 
sea; maritlme increase. Bale, Anal. § 8. 
"Allur:io maris is au iucrease of the land ad
jOining, by the projection of the sea, casting 
up and addjng sand and slubb to lhe adjoju
lng land, whereby it is increased, and fol' the F 
most part by Insensible degrees." Hale, de 
JUre Mar. pt. 1. c. 6. 

ALLUVION. That increase of the earth 
on a shore or bank of n river, or to the shore 
of the sea, by the force of the water, as uy a G 
CUl'rent or by WolVes, which is so gI'fl.duul that 
no one can judge how much is added nt eacll 
moment of time. lost. 1, 2, t. I, § 20. .-log. 
Water Courses, 53. J etreris v. East Omaha 
Land Co., 134 U. S, 178, 10 Sup. Ct. GIS. :J3 H 
L . Ed. 872; Freelnud v. Pennsylvania R. 
Co., 197 Pa. 529, 47 At!. 745, 58 L. R. A. 
206, 80 Am. St. Rep. 850. 

'I'he term is chietiy used to slgnify a gl'nd
ual increase of tile shore of a running stream, 
produced by deposits trom the walers. 

By lbe common law, allurion is the addi
tion made to land by the washing of tbe sea, 
or a ua \'ignble ri vel' or olher stream, when
ever the increase is so gradual lbnt it cannot 
be perceived in anyone moment of time. J 
Lo\'wgston v. St. Clair Couuty, 64 111. 58, 
16 Am. Hep. GIG. 

Alluvion dltrers from avulsion in this: that 
the latter is sudden and percepllble. St. 
CIrriI' County v. LoVingston, 23 \Yall. 46, 23 K 
L. Ed. 59. See AVULSION. 

ALLY. A nation which bas entered Jnto 
an alliance with another nation. 1 Kent:, 
Comm. 69. 

A citizen or subject of ODe at two or more L 
allied DB tiOllS. 

ALMANAC. A publication, In which is 
recounted the days of the week, month. and 
year, both ('ommon and particular, distill
guishing the fasts, feasts, terms, etc., rrom~' 
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the common days by proper marks, pointing 
out also the several changes at' the moon, 
tides, eclipses, etc. 

ALMESFEOH. In Saxon law. Alms-fee ; 
alUls-money. Otherwise called ··Peterpence." 
Cowell. 

AJ:.MOIN. Alms ; a tenure of lands by 
divine service. See Ij"RANKALMOIGNE. 

ALMOXARIFAZGO. In Spanish law. 
A general term, sigllifying both export and 
import duties, as well as excise. 

ALMS. ClIarita ble dOllatlolls. Any spe
cies of relief bestowed upon the poor. '£hat 
which is gIven by public authority for the re
lief at' tlle poor. 

ALN'AGER, or ULNAGER. A sworn of
ficer of the king whose duty it was to look 
to the assise of woolen clotll made through
out the land, and to the putting on the seals 
for that purpose ordained, for whicb he 
collected a duty called ·;a1nage." Cowell; 
Termes de la Ley. 

ALNETUM. In old records, a place where 
alders grow, or a gro\'e of alder trees. 
Doomsday Book; 00. T.Att. 4b. 

ALODE, Alodes, Alodis . L. Lat. In feu
dal law. Old fOI'ms of alodium, or allodium, 
(g. v.) 

ALONG. ThIs term means "by," "on," or 
"oyer," according to the sUbject-matter and 
the context. Pratt v. Railroad Co., 42 ~le. 
585; Walton v. HaHn-ay Co., 67 Mo. 58; 
Church v. Meeker, 34 Conn. 421. 

ALT. In Scotch practice. An abbrevia
tion of Alter, the other; the oppOSite party; 
the defender. 1 Broun, 33G, note. 

ALTA PRODITIO. L. Lat. In old Eng~ 
Iisb In \'or. Uigh treason. 4 Bl. Comm. 75. 
See HIGH r£nEAsoN. 

ALTA VIA. I.I. Lat. In old English Jaw. 
A highway; tlle highway. 1 Salle 2n. Alta 
via regia; the klng's highwny; "the king'B 
high street." Finch, Lnw, b. 2, c. 9. 

ALTARAGE. In ecclesiastical law. O!~ 

ferings made on t.l1e altar; nU profits wbIch 
accrue to the priest by means of the altar. 
AyUffe, Parer'g. 61. 

ALTER. To make a change in; to modt
fy; to vary in some degree; to change some 
of the elements or ingredients or details witb~ 
out substituting an entirely new thing or de
stroying the identity of the thing affected. 
Hannibal v. Winehell. 54 Mo. 177; Haynes 
v. State, 15 Ohio St. 455; Davis v. Campbell, 

93 Iowa, 524, 61 N. W . 1053; Sessions v. 
State, 115 Ga. 18, 41 S. E. 259. See ALTEUA.

'I.'ION . 

Synonynls, Th.i s term is to be distinguished 
from its synonyms "change" and "amend." To 
change may import the substitution of an ~n' 
tirely different thing, while to alter is to oper
ate upon a subject-matte r which continues oll
jecti vely the same while modified in some pal'
ticular. 1 f a che<:k is raised, in respect to its 
amount, it is altered; if a n.ew check is put in 
its place, it is changed. 'ro "amend" implies 
that the modification made in the subject im
proveS it, which is not necessarily the case with 
an alteration . An amendment always involves 
an alteration., but an alteration does not al
ways umend. 

ALTERATION. Variation; changing; 
making difl'erellt. See ALTER. 

An alteration Is an act clolle upon the in
strument by which its meaning or language 
is ch:lnged. If what is written upon or eras
ed from the instl·ument has 110 tendency to 
produce this result, or·to mislead any person, 
it is not an alteration. Oliver v. Hawley, {) 
Neb. 444. 

An alteration Is sa id to be material when 
it affects, or may possibly affect, the rights 
of the persons interested in the document. 

Synonyms. An act done upon a written in
strument, ,,·hich , without destroying the identi
ty of the docnment, introduces SOUle change in
to its terms, meaning, language, or detruis is 
an alteration. This mny be done either by the 
mutual agreement of the parties cOllcerned, or 
by a person interested under the writing with
out the consent, or without the knowledge, of 
the others. In either case it is properly denom
inated an alteration ; but if performed by a 
mere stranger, it is morc technically descr ibed 
as a 8poliation- or tnutilati.on.. Cochran v. Ne
beker, 48 Ind. 462. '.rhe term is not properly 
applied to any change which invoh-es the sub
stitution of a practi<''aily new document. And 
it should in stl'ictneS8 be reserved for the desig
nation of changes in form or language, Ilnd not 
used with reference to modifications in matters 
of suhstance. 'l'he term is also to be distin· 
gujshed from "defacement," which conveys the 
idea of an obliteration or destrllction of marks, 
signs, or characters already existing. An addi· 
lion which does not change or interfere with the 
existing marks or si~'1ls. but gives a different 
tenor or significance to the whole. rna:y be an 
alteration, but is not a defacement. Linney v. 
State. 6 Tex. 1, 55 Am. Dec. 75G. A~ain, in the 
law of wilis, there is a difference between revo
cation nnd alteration. If what is done simply 
takes away wbat wns given before. or a part of 
it, it is :l. revocation: btlt if it gives something 
in addition or in substitntion, then it is an al
teration. Appeal of Miles, 68 Conn. 237. 36 
At!. 39, 36 L. R. A. 176. 

Alteriu. circumventio alii non prre
bet action-cm. The decei \'iug Of one person 
does not afford an nction to another. Dig. 
501 17, 49. 

ALTERN AT. A usage among diploma· 
tlsts by which the rank and places of durer
ent powers, who have the same right and 
pretensions to precedence, are changed from 
time to ttme, either i.o a certain regular order 
or one determined by lot. In drawing up 
treaties and conventions, for example, it Is 
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the usage ot certaIn powers to alternate, both 
In tbe preamble and the sIgnatures, so that 
eacb power occupies, in the copy Intended to 
Le deliV'ered to It, the first place. Wheat. 
Cnt. Law, § 157. 

ALTERNATIM. L. Lat. Interchange
ably. Litt. § 371; 'l'ownsh. PI. 37. 

Alternativa petitio no,n est andienda. 
An alternative petition or demaud is not to 
be beard. 5 Coke, 40. 

ALTERNATI VE. One or the other of 
two things j givIng an option or choice; al
lowIng a chotce between two or more thiugs 
or acts to be done. 
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-Alternative contract. A contract whose 
terms allow of performance by the doing of ei
ther One of several acts at the election of the 
party from whom pc l'formance is dlle. Crane 
v. Peer. 43 N. J . Eq. 553, 4 Atl. 72.- Alterna .. 
tive obligation. An obligation allowing the 
obligor to choose which of two things he will 
do. tbe perfol'mance of either of which will sat
isfy the instntment. Where the things which 
form the object of the contract are separated 
by a disjunctive, then the obligation is alterna
tive. A promise to deliver a certain thing or 
to pay a specified sum of money, j s an example 
of tbis kind of obligation. Oivil Code La. a rt. 
20GO.-Alternative remedy. '''here a new 
remedy is created in nddition to an existing 
one, they are called "alternative" if only one 
can be enforced; bnt if both, "cumulative."
Alternative writ. A writ commanding tbe 
I)er.;on agaiust whom it is issued to do a speci
lied thing, or show cause to the court why he 
should not be compelled to do it. Allee v. Mc
Coy, 2 ~Ia.rv. (Del.) 465, 36 Atl. 359. 

ALTERNIS VICIBUS. L. Lnt. By al· 
ternate turns; at alternate times; alternate
ly. Co. Lltt. 4a; Shep. ':l'oucb. 206. 

ALTERUM NON LlEDERE. Not to In· 
jure tluother. This mnxim, find two otbers, 
hOllcste 'Vivere, !lud suum cuique h··ibuere, 
(q. v.,) are considered by Justinian as fund
umcntal prinCiples upon which all the rules 
or law are based. Inst. I, 1, 3. 

ALTmS NON TOLLENDI. In the civll 
law. A senltude due by the owner or a 
house, by wbich he is restrained from build
Ing beyond a cel'tuln height. Dig. 8, 2, 4; 
~all(lars, Just. lnst 119. 

ALTms TOLLENDI. In the cJvll law. 
A ser-ritude which consists In the right, to 
hIm who Is entitled to it, to build his honse 
as high as he may think proper. In general, 
howeyer. everyone enjoys this privilege, un
ll"!'s he Is rCf't rnlned by some contrary title. 
&!.ndars. Just. lust. 119. 

ALTO ET BASSO. Higb and low. This 
phrase is applied to an agreement made be
tween two contendIng parties to submit all 
matters in dJspute, aUo et bas8o, to arbitra.
llon. Cowell. 

AMBASSADOR 

A LTU M MARE. L. Lat. In old English 
law. Tbe high sea, or sens. Co. Litt. 260b . 
'l'he deep sea. S1ipcr aHum mat·c, on the 
high seas. HOb. 2120. 

ALUMNUS. A child which one has nul'S' 
ed; a foster-chlld. Dig. 40, 2, 14. One edu- B 
cated at a college Or seminary Is called an 
j'al'umnus" thereat. 

ALVEUS. The bed or channel through 
whIch the stream flows when It rUllS within C 
its ordinary cbannel. Oalvln. 

A.lveus dereUclu8, a deserted channel. 
Mnckeld. Rom. Ln w, § 274. 

AMALGAMATION. A term applied in 
England to the merger or consolidation or D 
two incorporated companies or societies. 

In the case of the Empire Assurance Corpora-

~~~J~~71}I fia r~iiJc~~' t~Za/h;h~iiet-~~a!~~~ 
'amalgamate' means. I confess at this momeut E 
.J have noc the least couception of what the full 
legal effect of the word is. We do not find it 
in any law dictionary or expounded by any 
competent llutho l·ity. But I am Quite sure of 
this: that the word 'amalgamate' cannot mean 
that the execution of a deed shall make a man 
a partner in a firm in which he wa" not a part
ner before, under conditions of which he is in no F 
way cognizant, and which are not the same as 

·those contained in the former deed." But in 
Adams v. Ynzoo & M. V. R. 00., 77 Miss. IN. 
24 South. 200, 211, 60 L. R. A. 33, it is said 
that the term "amalgamation" of corporations 
is used in tbe English cases in the sense of what G 
Is usually known in the United States as "mer
ger," meaning the absorption of one corpora
tion by another. so that it is the absorbing cor· 
poration which continues in existence: and it 
di ffers from "consolidation." the meaning of 
which is limited to such a union of two or more 
corporations 8S necessarily results in tbe crea-
tion of a third new corporation. H 

AMALPHITAN CODE. A colledion of 
sea-laws, complled about the end of the 
eleventh century, by the people of Amalphl. 
It consists of the laws on maritime subjects, 
wbich were or bad been In force in countrle8 
bordering- on the Mediterranean; and was (Or 

a long time receh'ed as authorIty in those 
countries. Azunl; Wbarton. 

AMANUENSIS . One who writes on be- J 
half of anotber that which he dictates. 

AMBACTUS. A messen,!!'el'; a ser"nnt 
sent about; one whose services his master 
hired out. Spelman. 

AMBASCIATOR. A person sent about 
in the service ot anot.her; a person sent on a 
service. A word of frequent O('CUl'rcnce in 
the writers ot the middle ages. Spelman. 

K 

AMBASSADOR. In international Jaw. L 
A puulic ottlcer, clothed wlt.h high diploOlatic 
powers, commissIoned by a sovereign prince 
or state to transact the international busi
ness of his government at the court of the 
country to whlch he is sent. M 
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Ambassador Is the commissioner who rep
resents oue country In the seat of govern~ 
ment ot another. He Is a pubUc minister, 
which, usua lly, a consul Is not Brown. 
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Ambassador Is a person sent by one sover
eIgn to another, with authority, by letters 
ot credence, to treat on affairs of state. J a
cob. 

AMBER, or AMBBA. In old English 
law. A measure ot four bushels. 

AMBIDEXTER. Skillful with both 
hands; one ,,,bo plays on 'both sides. Ap
plied anciently to an attorney who took pay 
from both sides, and subseqllently to a juror 
guilty of the same oITense. Cowell. 

Ambigua r esponsio contra proferen .. 
tem est accipiendo.. An ambiguous an
swer Is to be taken against (Is not to be con
strued in fa "or of) bim who o1!ers it. 10 
Coke, 59. 

Ambignis onsibus semper prresumltur 
pro rege. In cloulJtful cases, the presulDIr 
tion always is in behalt ot the crown. Lorn, 
Append. 248. 

AMBIGUITAS. Lat. From ambigu1l.!, 
doubtful, uncertain, obscure. Ambiguity; 
uncertainty of meaning. 

Ambl.t7llila8 latC1t8, a latent ambiguity; 
arnbigll-UuS IJateus, Q patent ambiguity. See 
AMBlOUlTY. 

Ambiguttall vcbornm latens verlft ... 
catione liuppletur; nam quod ex. facto 
oritur amblr;num verlftcatioue facti tol
lltur. A Intent ambiguity in tile language 
may be removed by e"ldellce: for ,-vbatever 
ambiguity nrlses from an extrinsic fact may 
be explained 'by exirinsic evidence. Bae. 
Max. Reg. 23. 

Ambigultall verborum. patenll nulla 
verl1lcatione exoluditur. A patent am
biguity cannot be cleared up by extrinsIc evi
dence. Lofft, 249. 

AMBIGUITY. Doubtfulness; douhleness 
ot meatllog; indistinctness or uncertainty of 
meaning or an expresf::ion nsed in a wTi tten 
instrument. Ninc1le ", Stale Bank, 13 Neb. 
24!i. 13 N. W. 275; Elimal~er v. ll::l1makcr, 4 
'Yntts (Pa.) 80; Kt'tlllCr v. Halsey, 82 CaL 
209. 22 Pnc. 1137; Wnl'd v. EllSY, 6 IIumllh. 
(Tenu.) H7. 

An amblgnlty may be either latent or 
patent. It 13 the {ormer, wbere the language 
employed is clear and Intelligible and sug
gests but a singJe meanIng, Ibut some ex
trinsic tact or extraneous evidence creates a 
necessity tor Interpretation or a choice 
among two or more possible meanings. But 
a patent ambiguity is tbat which appears on 
the tace of the instrument, and arises from 
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the defectlve, obscure, or insensible language 
used. Carter v. Ilolman, 60 Mo. 504; Brown 
v. Guicc, 46 .:\Iiss. 302 ; Stokeley v, Gordon , 
8 Md. 505; Chambers v. Ringstaff, 69 Ala. 
140; Ilawk.ius v. Ga rland, 76 Va. 152, 44 
Am. R ep. 158 : Hand v. I1ofIman, 8 N. J. Law, 
71; Tves v. Kimball, 1 :Mich. 313; Palmer ". 
Al bee, 50 Iowa, 431; Petrie v. Hamilton Col
leg-e, 158 N. Y. 458, 53 N. E. 216. 

Synonyms. Ambiguity of lunguage is to' be 
distinguished frOID unintelli~ibilily and ino.ccu· 
racy. [or words cannot be said to be :lIDbiguo\l$ 
unless their signification seems doubtful und un
~rtain to persons of competent skill and knowl
et:l::-e to understand them. Story, Cootr. 272. 

The term "amuiguity" does not include mel'(, 
tnaCcuraclI, or such uncertllinty as arises from 
the nf:e of pcculio.r words, or of common wordl' 
in a peculiar sense. Wig. 'VilIs. 174. 
- Ambiguity UI)On the fo.ctum. An am
biguity in relation to the very fOlludation of 
tbe instrument itsE'lf, as distiU!!;llished from &-0 
ambiguity in regard to the construction of its 
terms. The term is applied, for instance, to a 
doubt as to whether a testator meant 11 particu
lar clause to be n part of the ,vill, or whether 
it WflS introdl1eed with bis knowledge, or wbeth· 
er a C'odi<'il was meant to republish a former 
will, or wbethe r the residuary clause was ac
cidenta lly omitted. Eatlu'rly v. Eatherly. j 

Cold. ('£eDD.) 461. 465. 78 Am. Dec. 499. 

Ambiguum pactum contra venditorem 
lnterpretandum est. An mnbiguous con
tract Is to be interpreted agaInst the seller. 

Amblguum placltuD1 Interpretarl de~ 
bet contra proferentem. An ambiguous 
pIca. ought to be interpreted against the party 
pleading It. Co. Lilt. 303l!. 

AMBIT. A. boundary line, as going 
around a. place; fln exterior or tnclosing line 
or limit. 

Tbe limits or circumference ot a power or 
jurisdiction; the lIne circumscribing any sub· 
j ect"matter. 

AMBITUS , In the Roman law. A going 
arollud; u patb worn by going around. A 
space ot at least two aud a ba.lf feet in width, 
between neighboring houses. Jeft 1'01' the con
veniNlce of going around them. Calvin. 

'l'he procmlng of a pubUc office by money 
or p:ifts; the unlawful buying and selling of 
n public olHce. Inst. 4, 18, 11; Dig. 48, H . 

Ambn.latorlo. cst volnntas defuncti 
usquo ad vltre I!IUp1'emum exitum. Tbe 
will ot a deceased pCl'~on is ambullltory untli 
the latest woment of life. Dig. 34, 4, 4. 

AMBULATORY. Movable; revocable: 
subject to chnnge. 

Ambulatoria 'L'olunta8 (n cllangeable will) 
denotes the power wb ich a testator po~sesses 
of altcring his will during his life-time. 
Hattersley v. Bissett, 50 N. J. Eq. 577, 25 Atl. 
332. 

The court or king's bench in England was 
tormerly called an "ambulatory court," be
cause it followed the king's person, and wns 
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beld sometimes in one plnce and sometimes 
in IlnotiJer. So. In France. the supreme court 
or {)l1rlialUl.!llt was originally ambulatorv. 3 
Ut. CoruIn. :18, 39, 41. 

'.rbe return of a sherif! has been said to be 
.11~bula.to'1I until it is filed. Wilmot, J ., 3 
BUIT. 1644. 

AMBUSH. The noun "ambush" means 
(1) the act of attacking an enemy unexpect
edly from a concealed station: (2) -n conceal
ed station. where troops or enemies lIe in 
walt to attack by surprise. an ambuscade; 
(3) troops posted in n. concea1ed plnce for at
tackJng by surprise. The ,'erb "ambush" 
menDS to Ite' in wait, to surprise, to place in 
ambusb. Dale County v. Gunter, 46 Ala. 142. 

AMELIORATIONS. Betterments; im-
provements. 6 Low. Can. 294: 9 Id. 503. 

A.M..ENABLE. Subject to answer to the 
"RW; accountable: responsible: liable to pun
ishment. Miller v. Cow .. 1 Duv. (Ky.) 17 . 

65 

. \180 weaDS tructable. that may be easily 
led or go"erne<l: formerly applied to a wIfe 
~'bo Js go"ernalJle by her husband. Cowell. 

AMEND. To improye; to make better 
by cbange or modification. See Avn;R. 

AMENDE HONORABLE. In old Eng .. 
liIh law. A penalty imposed upon a person 
by way ot disgrace or infamy, as n. punish
Dlent for any offense, or for. the purpose of 
making reparation for any injnry done to an
other, as tbe wnUdng into church in a white 
sheet, wltb a rope about the neck and a torch 
in the bnnd, and begging the pardon of God, 
or the kJng, or any private indl"ldual, for 
lOme delJuquency. Bouvier. 

In French law. A species of punish
ment to which offenders against publ1c de
cellcyor morality were anCiently condemned. 

AMENDMENT. In practice. The cor
rection at an error committed ill any pro
ce.-.s. pJeadlng, or proceeding at law. or In eq
uity, and which Is done either of conrse, or 
by the consent of parties, or upon mollon to 
the court In wbich the proceeding is penu
ing. 3 BJ. Comm. 407, 448; 1 Tidd, Pl'. 696. 
Hardin v. Boyd. 113 U. S. 756, 5 Sup. ct. 771, 
28 L. Ed. 1141. 

Auy writiug made or proposed as an im
provement of some prinCipal writing. 

In legislation. A. mo(lificntion or altera
tion proposed to be made io a bill on its pas
sage, or an enacted law; also such modifica
tioD or chnng'e when ulIlde. Brake v. Cnlli~ 

BOU (0. C.) 122 Fe<!. 722. 

AMENDS. A satlsi'nction given by B. 

wrong-doer to the party injured, for a wrong 
COmmitted. 1 Li1. neg. 81. 

BL.r......W DICT.(2D Eo.)--5 

AMERIOAN CLAUSE 

AMENITY. In real property law. Such 
drcumstances, 1n l-egard to situatlol.!, out· 
look, access to Ii wuter-course, or the liliC. as 
enhance the pleasantness or desirability of 
an estate for purposes of residence. or COD

tribute to the pleasure and enjoyment of 'the 
occupants, rather than to their indispensable B 
Deeds. In England, upon the building of a 
railway or the construction of other public 
works, "amenity damages" may be given for 
the defacement of pleasure gronnds, the im
pairment of rIparian rights, or other destnlC- C 
tion ot or injury to the amcnIties of the es· 
tate. 

In the Jaw at easements, an "amcnity" con
sists in restraining the owner from doing 
that wIth and on his property whlcb, but D 
for the grant or covenant, he might lawfully 
have done; sometimes called a "negative 
easemeut" as distinguished from that class 
of easements which compel the owner to suf· 
fer something to be done ou his property by 
another. Equitable Life Assur. Soc. v . Bren· E 
DaD (Sup.) 24 N. Y. Sllpp. 788. 

AMENTIA. In medical jurIsprudence. 
Insanity; Idiocy. See INSANITY. 

AMERALIUS. L. Lat. A. naval cow- F 
mander, uniler the eastern Roman empire, 
but not of the hIghest rank; the origin, ac
cording to Spelman, or the modern title and 
oUice at admiral. Spelman. 

G 
AMERCE. To impose an amercement or 

fine; to punisb by a fine or penalty. 

AMERCEMENT. A pecuniary penalty, 
in the no. ture at a fine, imposed upon tl. pel" H 
son for some fault or misconduct, he being 
"ill mercy" tor his offense. It ''''US assessed 
by the peers of the (lelinquent, or the at
fCCl'OfS, or imposed arbitrarily at the discre
tion o! the court or the lord. Goodyear v. 
Sa wyer (0. C.) 17 Fed. 9. 

The difference between cz,m.erce-m..ell,ts and 
fines is as follows: The latter are certain, 
and are created by some statute; they clln 
only be Imposed and assessed by courts of 
record; the former are arbitrarIly imposed J 
by courts not ot record, as Courts-leet. Termcs 
de la Ley, 40. 

The word "amercement" bas long been es
pecially used of a Ululct or penalty, 1mposed 
by a court upon its own officers for neglect of 
duty, or failure to pay over moneys collected. K 
In particular, the remedy against n shel'i[f 
for failing to levy an execution or malie re
turn ot proceeds of sale is, in several of the 
states, known ns "amcrcement." Tn others. 
the same result is reuc:hed by process of at- L 
tnchment. A bbott. Stansbury v. Mfg. Co., 6 
N. J. Law, 441. 

AMERI()AN CLAUSE. In marIne in
surance. A proviso in a poltcy to the effi!(·t 
that, in case of any subsequent insurance, M 
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the insurer shall nevertheless be answerable 
for tbe full extent of the sum subscribed by 
him, without right to clailU contribution 
from subsequent underwriters. American 
Ins. Co. Y. Griswold, 14 Wend. (N. Y.) 399. 

AMEUBLISSEMENT. In French law. 
A species of ngreement which by a fiction 
gif'es to immovable goods the quality of mov
able. Merl. Repert; 1 Low. Can. 25, 58. 

AMI; AMY. A friend; as alien ami, an 
allen belon!.oing to a nation at peace with us; 
prochein ami, a next friend suing or defend
iug for an infant, married woman, etc. 

AMICABLE. FIiendly; mutually for
bearing; agreed or assented to by parties 
baving conflicting Lnterests or a dispute; as 
opposed to hostile or adversary. 
-Amicable aotion. In practice. An action 
between friendly parties. An action brought 
and carried on by the mutual consent and ar
rangement of the parties, in order to obtnin the 

l·udgment of the court on a doubtful question of 
aw, the facts being usually settled by agree

ment. Lord v. Veazie, 8 How. 2:'H. 12 L. Ed. 
1067.-Am.icable cOIllpounders. In Louisi 
ana law and practice:. '''l'here are two sorts of 
arbitrators,-the arbitratol's pro~rly so called, 
and the amicable compounders. The arbitrators 
ought to determine as judges, agreeably to the 
strictness of law. Am.icable compounders are 
authorized to abate something of the strictness 
of the law in favor of natural equity . Amicable 
compounders are in other res~~ctg subject to 
the same rules which are pronded for the arbi
trators by the present title." Civ. Code 1..03.
arts. 3109. 3110.-Anticable suit. The words 
"arbitration" and "amicable lawsuit," used in. 
au obligation or agreement between parties, are 
not convertible terms. Il'be former cnrries with 
it the idea of settlement by disinterested tbird 
parties, nnd the latter by a friendly submis.<iioD 
.::If the points in dispute to a judicial tribunal to 
be determined in accordance with the fonns of 
law. Thompson v. Moulton, 20 La. Ann. 535. , 

A MIenS CURIlE. Lat A friend of 
the court A by-stander (usually n counsel
!or) who interposes and volunteers informa
tion U1)on some matter of law in regard to 
which the judge is doubtful or mistaken, or 
upon a matter of which the court may take 
judicIal cognizance. Counsel In court fre
quently act Ln this capacity when they hap
pen 11:0 be in possession of a case which the 
judge bas not seen, or does Dot at We mo
ment remember. Tlnft Y. Northern Trnnsp. 
Co., 56 N. H. 416; Birmingham Loan, etc., 
Co. v. Bank, 100 Aln. 249, 13 South. 945, 4G 
Am. St. Rep. 45; In re Columbia Real ~ 
tale Co. (D. C.) 101 Fed. 970. 

n is also applied to persons who have no 
right to appear In n snit, but are allowed to 
Introduce evidence to protect their own in
terests. Bass v. Fontleroy, 11 Tex. 699, 701, 
702. 

AMmAL. Fr. In French maritime law. 
Admiral. Ord. de In Mar. l1v. 1, tit. 1. § 1. 

AMITA. Lat. A paternal aunt An 
aunt on the father's sIde. amita. mauna.. 

66 AMONG 

A great-aunt on the father's s1de. Antita 
major. A great-great RUU·t on the father's 
side. A.rnita nwz111UJ,. A great-grca't-gt'eat 
aunt, or a brreat-great-grnndfatber's sister. 
Calvin. 

AMITINUS. The child of a brother or 
Sister ; a cousin; one who has tbe same 
grandfather, but di1Ierent father and mother. 
Calvin. 

AMITTERE. Lat. In the civll and old 
English law. '1'0 lose. Hence the old Scotcb 
"amitt." 
-Amitter e curiam. To lose the court ; to 
be deprived of the privilege of attending the 
cour[.-AIIlittere legem terrre. To lose the 
protection aO:orded by the law of the laud.
Amitterc llberaDl legem. To lose one's 
frank-law. A term baving the same menning as 
a.mtt.terc legem tCf·r(E, (g. tI.) rIe who lost his 
law lost the protection extended by the Jaw to a 
freeman. and became subject to the same law 
as thrans or serfs attached to the land. 

AMNESTY. A sovereIgn act of pardon 
and oblivion for past acts, granted by a gOY
ernment to all persons (or to certain per
sons) who have been guilty ot crime or de
llct, generally political offenses,-treason. 
sedltion, rebe1l1on,-and often conditioned 
upon their return to obedience and duty 
wIthin a prescl'ibed time. 

A declaration ot the person or persons who 
have newly acquIred or recovered the sov
ereign power In a state, by whIch they par~ 
don all persons who composed, supported, 
or obeyed the government which has been 
overthrown. 

'l'he word "amnesty" properly belongs to in
ternational law, and is applied to treaties of 
peace following a state of war, and si~ni6es 
there the burial in oblivion of the particular 
callse of strife, so that that shall not be again 
a canse for war between the parties: and this 
significntion of "limoesty" is fully and poetical
ly expressed in the Indian custom of burying 
the hatchet. And so Rnlllesty is applied to re
bellions which by their mngnitude are brought 
within tlle rules of international law. and in 
which multitudes of men are lhe subjects of the 
clemency of the government. But ill these cas
eEl, nnd in all cases, it mpnnlfl olll" "oblivion," 
Anrl never expresses or impli('s a grant. Knote 
Y. United States. 10 Ct. CI. 407. 

"Amnesty·' and "pardon" are vcry different. 
The former is an act of the sovereign power, the 
object of which is to efface and to CRuse to be 
forgotten a crime or misdemeanor: the latter is 
nn act of tbe same authority, which exempts 
the individual on whom it is bestowed from the 
punishment the law inflicts for the crime be 
bas committed. Bouvier: United States Y. 
Bassett. 5 Utah, 131. 13 Pac. 237; Davies Y. 
l\Icl\:C'cby. 5 Nev. 373: Rtnte v. Blnlock. 61 N. 
O. 247; Knote v. United States, 95 U. S. 149, 
152. 2·i L. Ed. 442. 

AMONG. IntermIngled with. "A thing 
which is amoll{J others Is intermingled with 
them. Commerce among the states canDot 
stop at the external boundary line of each 
state, but may be introduced into the In
terIor." Gibbons v. Ogden, 9 Wheat. 1M. 
6 L. Ed. 23. 

Where property is directed by will to be 
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distributed among severa.1 persons, it cannot 
be all given to one, nor can any of the per· 
sons be wholly ex.cluded rrom tbc dlstrlbu· 
tiOD. fiudsoll v. [ludson, 6 Munf. (Va.) 352. 

AMORTIZATION. An alienation of 
lands or tenements in mortmain. The re.
duction ot the property at lands or tene· 
ments to mortmain. 

In Its modero BCDse, amortization Is the 
operation of paying of1' bonds, stock, or other 
indebtedness or a state or corporation. 
Sweet. 

AMORTIZE. To alien lands in mort· 
main. 

AMOTIO. In the Civil law. A moving 
or tnklng awny. "The slightest amotio is 
8ufficlent to constitute theft, if the allimus 
furandi be clearly establ1she<L" 1 Swint. 
~ 

AMOTION. A putting or turning out; 
dispossession of lands. Ouster Is an amo
tion ot possession. S Bl. Corum. 199, 208. 

A moving or carrying away; the wrongfnl 
taking of personal chattels. Archb. Civil 
PI. lotrod. c. 2, § 3. 

In corpora.tion law. The act of remov
Ing fln Officer, or official representative, of a 
corporation tram bis office or official station, 
be-rare tbe end ot the term for which he 
was elected or appointed, but without de-
Ilriving him at membership in the body cor· 
pornte. In this In.st respect the term dHIers 
from j'disfranchlsement," (or expulsion,) 
whi('b Imports the removal of tbe party from 
the corporation Itselt, and his deprivation of 
all rights or membership. "WhIte v. Brown
ell, 2 Daly (N. Y.) 3u6; Richards v. ClarkS· 
burg, 30 W. Va. 491, 4 S. E. 774. 

AMOUNT. The effect, substance. or re
sult; the total or aggregate slim. nUbnrn 
T. Railroad Co., 23 Mont 229. 58 Pac. 551; 
Connelly v. Telegraph Co., 100 Va. 51. 40 
~. m. 618, 66 L. R. A. 663. 93 Am. St Rep. 
mn. 
-Amount covel'ed. In insurance. TIle 
amount that is insured, fLnd for which under~ 
writrrs are liable [or loss under a policy of in
t;\JJ':Incc.-Amount in contl'oversy. The 
dtlmtll':'e's claimed or relief demanded; the 
amount claimed or sued for. Smith v. Giles, 
fl:i T('~. 34-1: Barhpr v. Kennedy. lR Minn. 
!W,. (Gil. lfl6;) Railroad CJ. v. Cunnigan. 95 
l]'eI. 439. OJ ~. \Y. 888.-Amount of lou. 
In insurllDce. The diminution. cles! 1·uction. or 
df'frnt of the value of. or of the ('hn.rq-e upon, 
the in!>ured subjrct to the assured . by the direct 
OOIl"rquence of the op('ration of Ul.e risk insured 
against. accordiD~ to its value in the policy, or 
in contribution. for loss. so far as its value is 
covered by the insurance. 

AMOVEAS MANUS. Lat. That you 
remore your hands. After office fOllnd, the 
kln~ wns entitled to the thin~s forfeited, 
p\thcr lands or perf\onal property; the rem4 
edy tor a person aggrieved was by "peti· 

67 ANlESTHESIA 

tion," or "monstrans tie d1·o'it," or "travcrs4 

es," to establ1sh his superior right There
upon a writ issued, quOd manus domint 1'egis 
amoveantur. 3 Bl. Comm. 260. 

AMPARO. In Spanish-American law. 
A. document issued to a claimant of Jand as B 
a protection to him, until a survey can be 
ordered, and the title of posseSSion issued by 
an authorlzed commissioner. '.rl'imbie v. 
Smither's Adm'r, 1 '.rex. 790. 

AMPLIATION. In the chi! law. A C 
deferring of judgmeot until a cnuse be fur~ 
ther examined. Calvin.; Cowell. An or(ier 
for the rebenxlng or a cause on a day np~ 
pointed, for the sake or more ample infor- D 
matlon. HnlUax, Anal. b. 3, c. lS, n. 32. 

In French law. A duplicate of an ac~ 

quittance or other instrulllent. A notary's 
copy of acts passed before him, delivered to 
the parties. 

AMPLIUS. In the Roman law. More i E 
further; more time. A word which the prre· 
tor pronounced in cases where there was auy 
obscurity in a cause, and the judices were 
uncertain wbether to condemn or acquit i by F 
which the case was deferred to a day nam· 
ed. Adam, Rom. Ant 287. 

AMPUTATION OF RIGHT HAND. 
An ancient punishment for a blow given in 
a superIor court; or for assaulting a judge G 
sitting in the court 

AMY. See AMI; PnOOlIEIN AllY. 

AN. The English indefiuite article. In 
statutes and other legal documents, it Is H 
equh'alent to "one" or ;'any;" Is seldom usetl 
to denote plurality. Kaufman v. Superior 
Conrt, 115 cal. 152, 46 Pac. 904 ; People v. 
Ogden, 8 App. Div. 464, 40 N. Y. Supp. 827. 

AN ET JOUR. Fr. Year nnd day; n 
year and a day. 

AN, JOUR, ET WASTE. In feudal1aw. 
Year, day, and waste. A forfeiture of the 
lands to the crOWD incurred by the felony J 
or the tenant, after which time the land es
cheats to the lord. Termes de la Ley. 40. 

ANACRISIS. In the civil law. An In-
vestlgation or truth, 
nesses, and Inquiry 
especially by torture. 

interrogation ot wIt- K 
made into nny fact, 

ANlESTHESIA. In medical jurtspru~ 
dence. (1) Loss of sensatiOIl. or Insensibility 
to pain, genernl or local, induced by thP. ad~ L 
ministration or application or certain ~ru~ 
such as ether, nitrous oxide gas, or cocaine. 
(2) Defect or sensatIon, or marc or less com
plete insensiblllty to pain, existing in vari
ous parts of the body as a result of certair 
diseases or the nervous system. M 
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ANAGRAPH. A regisler, Inventory, or 
commentary. 

ANALOGY. In logic. Identity or 81m· 
lIarlty of proportion. Where there is no. 
precedent in poi-nt, in cases on tbe same sub~ 
jed, ]a wyers bu ye rocourse to cases on a 
different subject-matter, but governed by the 
same genet'a! principle. TbIs is reasoning 
by analogy. Wharton. 

AN APHRODISIA. In medical jurispru
dence. Impotcntla ere-undl; frigidity; in
capacity for sexual intercourse existIng in 
either Olan or woman. and in the latter case 
sometimes called "dyspareunia." 

ANARCHIST. One who professes and 
advocates tbe .doctrines of anarchy, q. 11. 

And sce Cerveny v. Chicago Daily News Co., 
139 Ill. 345. 28 N. E. 692, 13 L. R. A. 864: 
Unncd States v. Williams, 194 U. S. 2i9, 24 
Sup. Ct. 719, 48 L. Ed. 979. 

ANARCHY. Tbe destruction of govern
ment; lawlessness; the absence of nll poUt
leal government ; by extension, confusion in 
government. See Spies v. People, 122 111. 1, 
253, 12 N. E. 865, 3 Am. St. Rep. 320; 
Lewis v . Dnlly News Co., 81 Md. 460, 32 AtI. 
246. 29 L. R. A. 59; People v. Most, 36 Misc. 
Rep. 139, 73 N. Y. Supp. 220; Von Gerichten 
v. Seitz, 94 App. Div. 130, 87 N. Y. Supp. 
968. 

ANATHEMA. An ecclesiastical punish
ment by which a person is separated from 
the body of the church, and forbidden all 
intercourse with the members of the same. 

ANATHEMATIZE. To pronounce an
athema upon; to pronounce accursed by ec
clesiastIcal authority i to excommunicate. 

ANATOCISM. In the cIvil law. R~ 
pea ted or doubled Interest; compound inter
est; usury. Ood. 4, 32, 1. 30. 

ANCESTOR. One who bas preceded an
other in a direct line at descent; a lInenl 
ascendant. 

A former possessor: the person last seised. 
Termes de In Ley; 2 BL Comm. 201. 

A deccased person from whom another 
bas inberitc-d land. A former po&'-essor. 
Bittley v. Bailey. 25 )I1ch. 185; McCarthy v. 
Marsh. 5 N. Y. 275; Springer v. Fortune, 
2 nandy. (Ohio.) 52. In this sense a chUd 
may be the "nnce~tol''' of hIs deceased par
ent. or one brother the "ancestor" of an~ 

other. Lavery v. Egan, 143 Mass. 389, 9 
N. E . j4i; Murpby v. Henry. 35 Iud. 450. 

The term clifIers from "predeces.<:;or," in 
that It Is 8ppHed to n natural person and his 
progenitors. while tl1e latter is applied. also 
to a corporation nnd those who have beld 
offices before those who now fin them. Co. 
Litt. 78b. 

68 ANOIENT 

ANCESTRAL. Relating to ancestors, or 
to what bas been done by them; as homag6 
ancestrel. 

Del'h+ed from ancestors. Ance~tral estates 
are such as are transmitted by descent, and 
not by purcl1ase. 4 Kent, Corum. 404. 
Brown v. Whaley, 58 Ohio St 654, 49 N. El 
479, 65 Am. St. Rep. 793. 

ANCHOR. A measure containing ten 
gallons. 

ANCHOR W ATOH. A watCh, consist
ing at. a smail number of meo. (from one to 
four,) kept constantly on deck whUe the 
vessel is rtdlng at single anchor, to see thnt 
the stoppers, paInters, cables, twd huoy-ropes 
are ready for immediate use. The Lady 
Franklin, 2 Lowell, 220, Fed. Cas. No. 7,9S!. 

ANCHORAGE. In English la w. A pres
tatlon or toll for every anchor cast from a 
ship In a port: and sometimes, though there 
be no anchor. Hale, de JUl'e Mar. pt. 2, 
c. 6. See 1 \Y. Bl. 413 et seq.; 4 Term. 262. 

ANCmNT. Old i that which bas existed 
from nn indefinitely early period. or which 
by nge alooe has acquired certain rigbts or 
privileges accorded In view of long continu
ance. 
-Ancient deed. A deed 30 years old and 
showD to come from a proper custody and bav
ing Ilothing suspicious about it is ao "ancient 
dced" and may be admitted in evidence without 
proof of its execution. Bo\'cns y. Seashore 
Land Co .. 47 N. J. Eq. 36-5. 20 Atl. 4!)i; Davis 
v. Wood, IGl Mo. 17. 61 s.. W. 69:5.-Ancient 
demesne. Manors which in the time of Wil· 
liam the Conqueror were in the hands of the 
crown, nnd are so recorded in the Domesday 
Book. F'it1.h. Nnt. Brev. H. 06; Baker v. \Vkh. 
1 Salk. 56. Tenure in ancient dCflJ.e8f!e may be 
pleaded in abntement to an action of ejectment. 
Rnst v. Roe, 2 Burr. 104_0. Also a species of 
cop.dlOld. which differs. however, from common 
copyholds in certain privileges. but yet must be 
conveyed by surrender, according to the custom 
of the manor. Therc are three sorts : (1) 
'Where the lands are held frE'ely by the kin~'R 
grant; (2) customary rl'eehotd~. which nre held 
of n manor in ancient dCOle!,;lle. but not at the 
loro's will, aHhou~h tllev nre <,on"eyed by sur
render. or deed and nam'ittnncc: (3) lands h('lfI 
by copy of C'Ourt-roll at the 10m's will. Clenom· 
innted copvholds of hase tenure.-Ancicnt 
house. One which hos stood long enol1g-h to 
n('quire an ('tl!';emeot of Sllpport 8gninst tbe nd
joining htnrl or bui1din~. :~ Kf'nt, Comm. 4~7: 
2 WI1Rho. Real Prop. i4, 70. In F.nA'htnd thi!; 
t~rtn is epplied to houses 01' buitdjn~8 erected 
before th!.' time of legal memory, (Cooke, Jnrl. 
A<"". 35. 100.) that i~. hefor(' the rei~ of Rich
ard I .. although practically a.ny hou8e is an an· 
ci(>nt mes!';unge if it WfiS erect(>d berorr the time 
of living memory. end its orhlin cannot be provo 
ed to be modern.-Ancient lights. Lights or 
windows in a house, which hU"e bf't'o used in 
their prescnt l'itate. without moie!'!tntion or in
termption. for twenty _ yen.rfl, and Upward!!. 
To these the owner of thp hOll~e ha!'; a ri::::-ht 
by prescription or occupancy. so thM they 
caonot be oh~trncted or closf'd by tbe own.Pf 
of tbe I\(ljoilling lond whj('b the.v may 0,\,,('I'
look. Wri.e:ht v. Freeman. ;} Har. & J. (Md.) 
477; Story v. Odin. 12 )fn"'s. 1GO. 7 Am. 
Dec. 8] .-Ancient readings. Re'lc1in!!'S or 
lectures upon the ancient English statutes, ior-
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merly rcgarded as of great authority in law. 
J.itt. ! 481: Co. Litt. 280.-Ancient r ent. 
The rent reserved at the t ime tbe lease was 
mnde, if the building was not then under lease. 
Urhs v. T...or<l Mobun. 2 Yern.. 542.- Ancient 
Icrjeant. In English law. Tile eldest of the 
Qt1f>cn's serjeants.-Ancient wall. A wall 
built to be u'ied, and in fact used, as II. party
wall, for more than twenty years, by the ex
pres>; pcrmis!o:ion and continuous aCQuiescenc.-e of 
tbe owners of the land on which it stands. Eno 
v. Del Vecchio. 4 Duer (N. Y.) 03, 63.-An
dent water- course. A water-course is "an
C'itmt" if the channel through which it naturally 
nln!'! has existed from time immemorial iode
IH'ndl'nt of the Quantity of water which it dis
chnrges. Earl v. De nart. 12 N. J. Eq. 280. 72 
Am. Dec. 395.-Ancient writings. "rills. 
dN'd!'!. or other documents upwards of thirty 
y/"nrs old. 'J'hese are presumed to be genuine 
without express proof, when coming from the 
proper custody. 

ANCIENTS. In English law. Gentle
men of the inns ot court nnd chancery. In 
Gray's Iun the society consists or benchers, 
8m·lents. bnrrlst£'rs, nnd students under the. 
bllr: nnel here the ancients are of the oldest 
bnrrlflters. In the MiddJe Temple, those who 
had passed tllcir readings used to be termed 
"nnclents." '],be Inn.s of Chancery consIst ot 
ancients and students or clerks; from the 
nnclents n prinCipal or treasurer is chosen 
yearly. Wbarton. 
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AN C lEN T Y. Eldership; seniority. 
rscel In the statute or Ireland, 14 Hen. VIII. 
Cowell. 

ANCILLARY. AIding; auxUlary; at
tendant upon; subordinate; a proceeding at
tenuant upon Or which aids another procecd
tn~ considered as principal. Steele v. Insur
ance Co., 31 App. Div. 389, 52 N. Y. Supp. 
8n. 
-Ancillary D.(bnlnlstration. When a dece
drnt leaves property in a forei~n state, (n 
litnte other than that of his domicile.) admin
i!1tmtion mn'}' be granted in such foreu{11 state 
for the purPose of collecting the ussets and 
pa.vinr:: the debts there. and bringing the rcsi
dul' into the general administration. This is 
CAliI'll "nncillar:v" (auxiliary. subordinate) ad
ministration. Pi!':nno v. Shanley Co .• 66 N. J. 
L .. 'lw, 1. 4S Atl. 618; In re Gable's E!:tnte. 79 
lown. 17~, 44 N. W. 352. 9 L. R. A. 2] 8 : St'f'elc 
v. In!o:uf'll.nce Co., 8'fJpt·a.-Ancillnry atta.ch
ment. One wed out in aid of an Rction al
ready hrought. its only officc being to holel the 
prop(>[t.\· nttnC'hed nnder it for the satisfAction 
of thl' plnintilfs df'mnnd. Templeton v. l\J!HIOn, 
]07 Tenn. 62:i, &1 R W. 25: South(>n1 Cali
fornia Fruit ExC'h. v. Stamm, 9 N . M. 361. fj4 
Pnr'. ~H;j.-Ancillary bUI or snit. One 
t:rowilll::' out of nnd nuxilinry to another action 
or ,mit, eith(>t at law or in equit:v. s\l('h a.<; II. bill 
for di!':t"o'l"'cry. or a. proceeding for the enforce
Inpnt of A .;udj;!'ment, or to set aside (raudulent 
trll.n~.r{>M of property. Coltrane v. Temple ton, 
lO(] Pl'd. 370. 4:; o. r. A. 328: 10 rp Willinms. m. r.l 12:1 Fen. 321; Claflio v. McDennott 
(e. C.) 12 Fed. 375. 

ANCIPITIS USUS. Lat. In JnternaUon
III law. Ot doulltrul use: the use ot which 
Is doubtful; that may be used for a civil or 
peaceful, as well as military or warlike, pur
pose. Gro. de Jure B. lib. 3, Co I, § 5, subd. 
8 i 1 Kent, Corum. 140. 

ANGUISH 

ANDROCHIA. In old Engllsh law. A 
dairy-woman. D'leta, l1b. 2, c. 87. 

ANDROGYNUS. An hermapbrodite. 

ANDROLEPSY. The taking by one na
tion ot the citizens or subjects ot anotber, In 
order to compel the latter to do jtlstlce to the B 
fOrmer. Woltnus, § 1164; Moll. de Jure Mar. 
26. 

ANECIUS. L. Lat. Spelled also resneCiltS, 
enitiu8, ameas, Ctlcyus. The eldest-born; the C 
first-born; senIor, as contrasted with the 
pUi$-ne, (younger.) Spelman. 

ANGARIA. A term used In the ROlllan 
law to dellote a forced or compulsory service 
exacted by the government for public pur- 0 
poses; as a forced rendition ot labor or goods 
tor the publ1c sen-Ice. See Dig. 50, 4. 18, 4. 

In maritime law. A forced sen'ice, (on
tlS,) imposed on 0. vessel for public purposes; 
an impressment of a vessel. Locc. de Jure E 
Mal". lib. 1, c. 5, II 1-6. 

In feudal law. Any troublesome or vex
atious personal serviee paid by the tenant to 
bis lord. Spelman. 

ANGEL. An ancient English coin, of the F 
value of ten shillings sterling. Jacob. 

ANGER. A. strong passion ot the mind 
excited by renl or supposed injuries; not 
synonymous with "heat of passion," "malice," 
or " rage or resentment," because these a re G 
all terms of wider import and may incllH]C 
anger as an element or ns an Incipient stoge. 
Chandler v. State. 141 Ind. 100.39 N. E. 444 ; 
rIotTroan v. State, 07 Wis. 571, 73 N. W. 51; 
Eanes ,,_ State, 10 'l'ex. APp. 421, 446. H 

ANGILD. In Saxon law. '1'he Single 
value of a man Or other thing; a Single were
gild; the compensation of 8. thing according 
to Its Single value Or estimation. Spelman. 
The double gild or compensation was called 
"tloigild:' the trIple, "trigild," etc. ld. 

ANGLESCHERIA. In old English law. 
Engllshery; the fact of being nn Englisb-
lllall. 

Anglire jura in orunt casu libertatis 
dant f'avorem. The laws ot England In 
every case of liberty nre (ayorable, (favor 
liberty in all cases.) Fortes. c. 42. 

J 

ANGLICE. In English. A term formerly K 
used in pleading wben a thing 1s described 
hoth in LatIn Ilnd EngUsh, Inserted immecll
ntely after tbe Latin and as an introduction 
of the Englisb translation. 

ANGLO-INDIAN. An Englishman doml- l 
ciled in the Indhln territory or the British 
crown. 

ANGUISH. Great or extreme pain, ag
ony. or distress, either ot body or mind; but. M 
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as used in law, particularly mental suffering 
or distress of great intensity. Cook v. Rail
way Co., IV iUo. APP. 334. 
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ANGYLDE. Iu Saxon law. The rate fix
ed by law at which certain injuries to per
son or property were to be paiu for; ill In
juries to the person, it seews to be equivalent 
to the "were," i. e., the price at whicb every 
man was valued. It seems also to ba-ve been 
the fixed price at whicb cattle llnd other 
goods were reeeh'ed as currency, and to ha-ve 
been much higher than the market price, o r 
ceapgild. Wharton. 

ANHLOTE. In old En,gllsh law. A single 
tribute or tax, paid according to the custom 
ot the country as scot and lot. 

ANIENS, or ANIENT. Null, -void. ot 
no force or effect. Ii'ltzll. Xnt. Erev. 214. 

ANIMAL. Any animate being wulch is 
endowed with the power of voluntary motion. 
In the langua.ge of We lnw the term incl udes 
all llvlng crentnres not bmUfl.ll. 

Domilre nre those whlcb bave been tamed 
by man; domestic. 

Fer(£ t1at1l1'a; are those which still retain 
their wild nature. 

MansuetOJ naturOJ are those gentle or tame 
by nature, such as sbeep and cows. 
-Animals of a base nature. A.nimnls in 
wbich a right of propertl, mny be Ilcquired by 
reclaiming them from wlldness. but wbich. at 
common law, by renson of their base nature, 
nrc not regarded as possible subjects of a lar
ceny. 3 lust. 1()!); 1 Bale, P . C. 511, 512. 

Animalia fera, d facta sint mansueta 
et ex: COllsnetudine eUJ1t et redeunt, vo
lant et revola.nt, ut cervi, cygni, etc., eo 
usque nostra sunt, et ita intelliguntur 
quam.diu habuernnt n.nimum revertenlll. 
'Yild animals, if they be made tame, and are 
acc\l!'tomed to go out and return, flyaway 
and fly back, as stAgS, swans, etc., are con
sidered to belong to us so long as they have 
the intention of returning to us. 7 Coke, 16. 

ANIMO. Lat. ,yith intention, dispost· 
tlon. deSign, ,vill. Quo animo, wltb what 
Intention. Animo cancellandi, with Inten
tion to cancel. 1 Pow. Dev. 003. FUI'anai, 
with intention to stea l. 4 BI. Comm. 230; 
1 f(pnt. CODlOl. 183. Luoranat, with iuten
tion to gain or profit. 3 Kent, Comm. 357. 
Manendi. witb Intention to remain. 1 Kent, 
Corum. 76. Morundi, with intention to stay, 
01' tleiny. RelHiblicandi, with intention to 
repubIlsh. 1 Pow. Dev. 609. Revertendi, 
,,1tb intention to return. 2 BI. Corum. 392. 
Ret'oCandi, with intention to re\'oke. 1 Pow. 
Dcv. 595. "estandi, witb intention to make 
a will. See A"nrus and the titles wblch 
follow It:. 

ANIMO ET CORPORE. By the mInd, 
and by the body; by tbe intention and by tbe 

ANN 

physical act. Dig. 50, 17, 153; Id. 41, 2 
3, 1 ; ll""leta, lib. 5, c. 5, §§ 9, 10. 

ANIMO FELONXCO. With felonious in
tent. Bob. 134. 

ANIMUS, Lnt. Mind; int ention ; d ispo· 
sition; design; will. Anim.o, (q. v.;) with 
tbe 1ntention or design. 'l"'hese terms are 
derived from the civil law. 
-Animus cancellandi. The intention of de
stroying or canceling, (applied to wills.)-Ani
InUS capiendi. r!'he intention to take or cap
ture. 4 C. R ob. Adm. 126, 1::i5.-AniDlus de· 
dicandi. The intention of donating or dedicat
inp;.-AniDlu8 defaDlandi 'l'be intention ot 
defaming. '1'he phrase expresses the malicious 
illlent which is essential in every case of verbnl 
injury to render it the subject of an action Cor 
1i11t'1 or s lander.-AniDlus derelinquendi. 
The inte-ntion of abandoning. 4 C. Hob. Adm. 
216. Rhodes v. Whitchead. 27 Tex. 3()"1, M 
Am. Dec. G.'n.- Animus cUifcrcndi. Tbe in· 
I('ntion of obtainin~ delny.- Animus donandi. 
The intcntion of giving. Expressive of the in
tent to give wbiC'h is necl'ssary to constitute a 
gift.- Animns et factus_ Intention and nct; 
will and ueed. Used to nenote those ncts which 
b('cmne effective only wben accompanied by a 
partic~llar intcntiOD.-AniDllls furan'.!!. ,'1'be 
IDtentlon to ste-al. Gnrdn~r v. State. ,)l) N. J. 
Lnw, 17. 26 At\. 30~ Slate v. Slin~erland, ]~ 
~ev. ]35. 7 Pac. _SO.-Animus lucrandi. 
The intention to mnke n J!ain or profit.-Ani
DlUS manendi. 'fhe intl'ntion of rE'maining; 
intention to establish a uermancnt residence. 1 
Kent, Comm. 76. '111is is the point to be set
tled in determining the domicile or residence of 
a party. Id. 77.-Animus morandi. The in
tpntion to l'pmuin. or to delny.-Animlls 1:)08-
sitlendi. Tb{' intention oC possessifH~.-Ani
lllU!J quo. '1~be intent wltb wbicb.-Animus 
recipiendi. The intention of receiv ing.
Animus r ecuperan<U. 'I'be intention of re
covel·jng. Locc. de Jure Mar. lib. 2. c. 4. * 10. 
-AniDlus republicandi. The intention to 
republish.-Animus restituendi. Tbe in· 
t('ntion of restoring. Ii'leta. lib. 3, c. 2, § 3.
Animus reverten<U. Tbe intention of re
turning. A man retains bis domicile if be 
INl\'es it animo revertendi. In re MiIler'R Es
late. 3 Rawle (pa..) 312. 24 Am. Dec. 3411; 4 
HI. ("omm. 225; 2 RUS9. Crimes, 18: Poph. 
42, fi2: 4 Coke, 40. Also. a term employed in 
the civil law, in expressing the nlle of owner
ship in tamed Anima.II'I.- AniDlus revocan(li. 
The intention to r('t'ol'e.- Animus testandi. 
An intention to make a t('stnment or will. Jfarr 
v. '1'hompson, 1 Speers (S. C.) 105. 

Animus ad. se ODlne jus dueit. 
tbe intention t.bat all law applies. 
W!lYs regards the Intention. 

It is to 
Law nl· 

Animus hominis est anima scripti. 
The intention of tIJe party is tbe soul of the 
instrument. 3 Buist. 67; Pitm. Prin. & Sur. 
2ft In order to give lire or effect to an in
strlllnent, it is essential to look to the inten
tion of the individual who execnted it. 

ANKER. A measure containing ten ga l
lons. 

ANN. In Scotcb In. w. Halt a year's sU· 
pend, oyer amI above what is Owing for the 
Incumbency, due to a minister's relict, or 
child, or next of kIn, after bis decease. 
Whishuw. 
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ANNA. In East Indian coinage, a pIece 
of money, the sixteenth part of a r upee. 

ANNALES. Lat. Annuals; a title for
merly gl\'en to the Yea I' Books. 

10 old l·eeo l·ds. Yearlings; cattle of the 
first year. Cowell. 

ANNALY. In Sco tch In.w. To alienate; 
to couvey. 

ANNATES. In ecclesIastical law. First· 
fruits paid out of spiritual beneOces to the 
pope, so culled because the value of ODe year's 
I}rofit was taken as their rate. 

ANNEX. To add to; to unite i to attach 
oue thIng permanently to another. '1.'he word 
expresses We idea of jOining a smaller or sub· 
ordinate thing with another, larger, or of 
higher importance. 

In the In.·w relating to fixtures, the expres· 
sion "annexed to the El'eehold" means fast
eued to 01' connected with it; lllel'C juxtapo
Sition, or the iaying of an ouject, llOwcn'er 
heavy, on the freehold, does not amount to 
aIlllcxatiou. Merritt v. Judd, 14 Cnl. 64. 
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ANNEXATION. The act of attaching, 
adding, joiuing, Or uniting one tblng: to an
other; generally spoken of tbe conuectiou of 
a smaller or sulJOrdlnate thing with a larger 
or pl'incipal thing. Tho attaching an illus
trative or auxiliul'Y document to a deposl
tlon, pleading, deed, etc., Is called "annex
ing" It. So the inc..'OrporatIon of neWly-ac
quired territory into the national domain, as 
all integrnl part tbel'eof, is called "annexa
tion," as III the case of tile nddition of Texas 
to the United States. 

In the law relatJog to fi..xtures: A.ctua~ 

ullnc.L'ation includes eyery movement by 
wh.ich II chattel can be joined or united to 
the freehold. Constructive a1~ne$al 'ion Is the 
union of sucb things as haye been bolden 
parcel of the realty, but whicb are not actual
ly annexed. fixed, or fastened to the free
hold. Sllep. Touch. 4G9; ~os & F. Fixt. 2. 

In Scotch law. The unIon or lands to 
the crown, nod decla ring them Imllienable. 
AlE;O lhe appropriation ot' the cburcb-l::wds 
by the crown, and the union of lands lying at 
n distance from the parish ('hurch to which 
tiley belong, to the chUrch of anotiler parish 
to whicb they are contiguous. 

ANNI ET TEMPORA. Lnt, Years and 
terms. An old title of the Year Books. 

ANNI NUBILES. A woman's marriage
al.lle ye:1rs. '1.'he age at which a girl becomes 
by law fit tor marriage; the age of tweh·e. 

ANNICULUS. A cbtld a year old. Cal
vtn. 

Annicrnlus t recentesimo sezage8imo
'lninto die dicitur, ineipiente plane non 
exacto die, quia ar.,:o:lUUm. civiliter non ad 

ANNUAL 

m omenta temporum sed ad dies n nmera
m nr. We cali a child a year olu on the three 
hundred and sixty-fifth day, when the da.y 
is fairly uegull but not ended, because we 
calculate the civil year not lIy moments, but 
by days. Dig. 50, 16, 134; ld. 13~; Calvin. 

ANNIENTED. Made null , abrogated, B 
frustrated, or brought to nothing. Lilt. Co 

3, i 741. 

ANNIVERSARY. An annunl day, in old 
ecclesinsticnl law, set apart In memOry of a C 
deceased person. Also called "year day" or 
"mind day." Spelman. 

ANNO D OMINI. In the year of the 
Lord. Commonly ubb reyjated A. D. The D 
computation of time, according to the Ch ris
tian era, dates frow the birth of Christ. 

Tbis phrase has become Anglicized by adop
tion, so that an indictmen t or declaration cou
taining the words "A.nn.o Domini" i ~ Dot demur
rable as Dot being in the English language. E 
State v. Giibe~~)...~la Vt. 647; Hale v. Yespe r, 
Smith (N. 11,) 2&s. 

ANNONA. Grain; food. An old English 
and cIvil la.w tet·w to denote u yearly (.'Oll
trllmtion by one perSon to the snpport of an- F 
other. 

ANNON}E CIVILES. A specIes ot year~ 
ly rents issuing out of certain lauds, and pay
able to certain monasteries. 

ANNOTATIO. In the civil law. 'J.'he G 
sigll-m,LUual of the emperor; a re:o;cri11t of 
the emperor, signed with his o\yn lUlltli. It 
is distinguished lJoth from a rl!8crlvt and 
pragmatlc :;auction, in Cod. 4, 59, 1. H 

ANNOTATION. A remurk, note, or com
mentary Oll some passage of a book, inten(lell 
to illustrate its meanIng. Webster. 

In the civil law. An imperial resc ript 
signed by tile emperor. 'l'be answers of the 
prince to questions put to him by private (Jer
sons respecting some doubtful point of Jaw. 

Summoning an absentee. Dig. I , 5. 
The desigll'ltion Of a place of deportation. 

Dig. 82, I, 3. 

Annua. nee debitum. ju(lex non separat 
ipsulll. A judge (01' court) does not clivic1e 
annu.lttes nOr debt. 8 Coke, 52; 1 Salk. 36, 
65. Debt and anuuity canuot be divided or 
apportioned by a court. 

ANNUA PENSIONE. An ancient writ to 
provide the king's clHl,plain, if he had no pre
ferment, with a pension. Reg:. Orig. 165, 307. 

J 

K 

A NNUAL. Occurring: or recurring once l 
10 each yenr ; continuing for the period of 
a year; accruing within the space of n yenr; 
relating to or ('Overing the events or affairs 
of a year. State v. McCullough. 3 Nev. :l:l4. 
-Annual assay. An annual tl'ioi of the gold 
and silver coins of the United Slates. to nscer- M 
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trun whether the standa.rd fineness and weight 
of the coinage is maintained. See Rev. St. U. 
S. § 3547 (D. S . Comp. St 1001, p. 2370) .
Annual inoome. Annual income is annual re
ceipts from property. Income means that 
which comes in or is received from a.n.y business, 
or inycstment of cnpital, without reference to 
the ol1tgoin~ expenditures. Betts v. Bettl:b 4 
Abb. N. C. (N. Y.) 40U.- Annual pension. In 
R<:otch Jaw. A yearly profit or rent.-Annual 
rent. In Scotch law. Yearly interest on 8. 
Joan of moncy.-Annual value. The net year
ly iucome derivable from a gh'en piece of 111'01>"
Vi'l.Y; its fair rental va.lue for one.ye~r, deduct
ill;; cosls and expenses; the value of Its use for 
U 'y('ar. 
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ANNUALLY. The meaning of this term, 
as applied to interest, is not an undertaking 
to puy interest at the end of one year only, 
but to poly interest at the end of each aud 
every yeill' during a period of time, eitber 
fixed 01' coutingent. Sparha,yk v. Wills, 6 
Gray ()'Inss.) l(hl-; Patterson ,T. McNeeley, 16 
ObiO St, 348; Westfield v. Westfield, 19 S. C. 
gU. 

ANNUITANT. The recipient of an nn
uuity; one wbo is entitled to an annuity. 

ANNUITIES OF TIENDS. In Scotch 
la,y. Annuities of tithes; lOs. out of the boll 
of tieud wheut, 88. out of tbe boll of heel', 
less out of the boll of rye, oats, and peas, al
lowed to tlle crown yearly of the tlends uot 
Pllid to the bishops, Or set apnl·t for other 
pious uses. 

ANNUITY. A yearly sum stipulated to 
be paid to anotber In fee, or fol' Ufe, 01' years, 
aud cll:.lrgeable ohly on the person of the 
grantor, Co. Litt. '144b, 

Ali tlDuuity is ditIel'ellt from a rent-charge, 
with which it Is sometimes confounded, the 
alUlUity ueing chargeable on the per!)on mere
ly, amI so far persolwlty; while a rent-charge 
is something re!)erved out of realty, or uxed 
as a uurdeu Ul>Ol1 an estate ill laud. 2 HI. 
Comm. 40 j Rolle, Ahr. 226; Horton v. Cook, 
10 Watts (Po.) 127, 36 Am. Dec. 151. 

The contract of annuity is that by whIch 
one party deliveJ's to anotlJer a sum of mon
ey, amI agrees not to reclaim 1t so long as the 
re~ei yer pays the reut agreed upon, '.rbis an
uuity may he either perpetual or fo r life. 
Oiv. Code La. arts .. 2793, 2794. 

'l'he name of an action, now disused. (L. 
I.nt. b1'e-ve de ann-Ita rcddftu,) which lay for 
tile recovery of an annuity. Reg. Orig. 15Sb,
Bract. fo1. 203b~' 1 Tidd, Pro 3. 

ANNUITY-TAX. An impost levied an
nually in Scotland for the mailltelUluce of the 
ministers of religion. 

ANNUL. '.ro cancel; make vOid; destroy. 
To annul a judgment or jU(Ucial proceeding 
Is to deprive it of all force and operation, 
either au ir~itio or prospectively as to futUl'e 
transactions. Wait v. Wait, 4 Barb. (N. Y.) 
205; Woodson V. Skinner, 22 Mo. 24; In re 
MOlTow'sEstate, 204 Pa. 484, 54 Atl. 342. 

ANOYSANCm 

ANNULUS. Lo.t. In old EngUsh law. A 
ring; the ring of a door. Pet· haspam vel 
alwwlum host.ii ewtedot'i8 ,. by the hasp or 
ring of the outer door. Fleta, lib. 3, c. 15, 
i 5. 

ANNULUS ET BACULUS. (Lat. ring 
nnd stn.ff.) The investi ture of a hisbop was 
per annulum et baculum, by the prince's de
livering to the prelate a ring and. pastoral 
staff, or crozier. 1 Bl. Comm. 378 ; Spelman. 

ANNUS. Lat. In civil and Old English 
law. A year i the period of tllree hundred 
and sixly-five days. Dig, 40,7,4,5; Calvin.; 
Bl·act. fol. 359b. 
-Annus deliberandi. In Scotch law. A 
year of deliberating; a yenr to deliberate. Tbe 
yt'Ul' allowed by law to the brur 10 deliocl'ate 
wbether he will enter and relJre:;ent his an
cestor. It commences on the deat:h (.of the au· 
cestor, uiliess in the case of a posthumous heir, 
when the year r u ns from his bIrth. Bell.-An
nns, dies, et vastum.. In old English In w. 
Yeur, day. and waste. See YEaH, UAY, AND 
WASTE.-Annu8 et dies. A year and a day. 
- Annus luetu8. 'I'he year of monrning. It 
was it rule umong t..he llomans, and also tbe 
Danes and &t.xous. that widows should n.ot 
marry in/I'a ann1L1tL lUCUJ,8, (wiLhin the rear of 
mourning.) Code 5, 9. 2; 1 BI, Comm. 457. 
-Annus utilis. A year made up of available 
or serviceable days. Brissonius; Calvin. In 
the plural, anru utile8 sigu.ifics the years during 
wbich u. rIght can be exercised or a prescription 
~row. 

Annus est mora motus quo su1l.m plan .. 
eta pervolvat ci.rculum. A year is the du
ratiou of the motion by which a planet re
volves througb its orbit. Dig. 40, 7, 4, 5. 
Cal "in, i Bl'uct. 35Gb. 

Annus iueeptus pro comIJleto habetur. 
A year begun is held as completed. Tray. 
La t. Max, 45. 

ANNUUS REDITUS. A yearly rent; au
nuity. 2 Bl. Comm. 41; Reg. Orig. 158b. 

ANOMALOUS. Irregular; exceptional; 
unusual; not conforming to rule, method. or 
type. 
- Anomalous indorser. A stranger to a 
note, who indorses it after its execution and de
livery but before maturity, and before it has 
been indorsed hy the payee. Buck v. lIutcbillS, 
45 Minn. 2.0. 47 N. W. S08.-Anomalous 
plea. One which is partly affirmative and 
pa.rtly negative. Baldwin v. Elizabeth, 42 N. J. 
hlq. 11, 6 At!. 275 ; Potts v. Potts (N. J. Ch.) 
42 A tl. 1055, 

ANON., AN., A. Abbreviations for anony
mous. 

ANONYMOUS. Nameless; wanting a 
name or names. A publication, withholllillg 
the name of the author, is said to be anony· 
mons. Cases are sometlmes reported anony
mously, i . e., without giving the names ot 
the parties. Abbreviated to "Anon," 

ANOYSANCE. Annoyance; nuisance. 
Cowell; Kelliam. 
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ANSEL, ANSUL, or AUNCEL. I n old 
Engl1sh law. An ancient mode of weigb
Ing by hanging scnles or hooks at eitber end 
of a beam or stall'. which, being lifted with 
one's fing-er or h3ud by the middle. showed 
the equulity or dllIerence between the weight 
at one eud and the thing weigbed at the 
other. Termes de ] n Ley, 66. 

ANSWER. In plea.ding. Any 'Pleading 
scttJug up mutters of (act by way of defense. 
In chancery pleading, the term denotes a 
defense In writing, rnaue lJy a defendant to 
the [Lllegntions contaIned in n bill or informa
t10n tiled by the plaintil! agninst b im. 

In plea{lIng, under the Codes of Ciyl1 Pro
cedure, the answer Is the forma l written 
statement made by a defendant setting forth 
the grounds of his defeose ; corresponding to 
what, 111 actions under the common-law praC
tice, is called the "plea." 

In iUassachusetts, the term denotes the 
statement of the matter Intended to be relied 
upon by the defendant In a\'oidunce of the 
plalntlff's nctlon, taking the place 01' special 
pleas in bar, and the general Issue. except In 
relll nnd mixed actions. Pub. St Mass. 1882, 
p. 1287. 

In matrimonial suits in the (Englisb) pro
bate, divorce. nnd ndmil'alty division. an an
swer Is the pleading by which the respond
ent puts forward hIs defense to the petition. 
BI'owne, Div. 223. 

[;Il(ler the old admit'alty practice In Eng
land, the det'enclnnt's first pleading waS called 
his "answer." Williams & B. Adm. J ur. 246. 

In Drncticc. A reply to interrogatories; 
an nf!ldavlt in answer to Interrogatories. 
The declaration of a fact by a witness nfter 
a question bas been put, asking for it. 

As a verb, the word denotes an assumption 
ot liability, ns to "nus weI''' for the debt or 
detuult ot another. 
- Voluntary answer, in the practice of the 
court of chancery. was an answer put in by a 
dl'fendnnt, when. tbe plnint iff bad filed DO inter
TO/Z'ntories whicb required to be answered. 
Hunt, E':q. 

ANTAPOCHA. In the Roman law. A 
tran~('rlpt or counterpart of the instrument 
cnlled "apocha," signed by the debtor and 
deliyered to the creditor. Cnlvin. 

ANTE. Lnt. Before. Usually employed 
In old pleacllllgs as expre::::sl ve of time, as prre 
(beCol'e) was of pla.ce, und (;oranL (before) of 
[)eI'Slon. Townsh. PI. 22. 

Occurring in a report or n text·book, it 
Js used to refer the reader to a previous part 
or the book. 
- Ante e:a:hibltionem billro. Before the ex· 
hihition of the bill. Bpfore suit beguo.- Ante
factum 01' ante-gestum. Done before. A 
Roman Inw term for 0. previous act. or tbing 
done bt>iorc.-Ante litem motam. Before 
.nit brou~ht; before cOlltro\"ersy ins titnted.
Ant e natu.. Born before. A person born be
fore another person or before a particular event. 
The tenn is particularly applied to ODe born in a 

ANT ICHRESIS 

country before a revolution, change of govero
ment or dynas ty, or other political e'Vent, such 
that the question of his rights, llatU8, or allegi
ance will depend upon the date of bis birth with 
referenCe to such event. In England, the term 
commonly denotes one born before the act of 
union with Scotland; in. America. ODe born 
before the declaration of independence. Its op· B 
posite is post natus, one born ailer the event. 

ANTEA. Lat. Formerly; heretofore. 

ANTE CESSOR. An ancestor, (q. v .) 

ANTEDATE. To date nn instrument as C 
or a time before the time it was written. 

ANTEJURAMENTUM. Tn Saxon law. 
A preliminary or p reparatory oath. (culled 
also "pl'cejllram('nturn," und "jllrametit'llJH D 
caZ·wmnire,") which both the nccuser and ac· 
cused were required to mal.e before any trial 
or purgation j the accuser swearing that he 
would prosecute the cdminal, and the ac· 
cused making oath on the very day that be E 
was to undergo the ordeal that he was inno
cent of the crime with wblch be was charged. 
Wbisbaw. 

ANTE NUPTIAL . :Made or done before 
a marriage. Antenuptial 8ettlements are set· F 
tlemeuts ot property upon the wife, or up-
on her and her chiJdren, made before and In 
contemplation at: the marriage. 

ANTHROP OMETRY. In criminal law 
and medical jurisprudence. The measu re- G 
ment of the buman 1J0cly; a system of meas, 
urlng the dimensIons ot: the human body, 
both absolutely and In their proportion to 
ench other. the fRcial. cranial, and other 
angles, the sbape and sIze of the slmll, etc., H 
tor purposes of comparison with correspond
ing measurements of other tndlvlduals, and 
servJng for the tdenUficatioll of the subject 
in cases of doublful or disputed Identity. 
See BEltTn.LON SYSTEM. 

ANTI MANIFESTO . A term used in 
International law to denote a proclamation or 
manifesto published by one of two be11iger
eut powers, alleging re-asons wby the war Is 
detensh'e on Its part. 

J 
ANTICHRESIS. In the civil law. A. 

species of Illortgfl;,;e. at· pieclge of Immovables. 
All agreement by which the debtor gh'cs to 
the creditor the income from the property 
which he bas pledged, in lieu of the interest K 
on bis debt. Guyot. Repert.; Marquise De 
Portes v. Hurlbut, 44 N. J . Eq. 5]7, 14 At!. 
891. 

A debtor may glye as security for his debt 
any immoyable wbich belongs to him, the 
cre{Utor bavillg the right to enjoy the use of L 
it on nCCOtlUt of the Interest due, or of the 
capital if there Is no 1nterest due; this Is 
called "antichresis." Clv. Code Mex. art 
1927. 

By the law of Louisiana, there are two kinds M 
of pledges,-the pawn anIl the antieh.resis. A 
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pawn relates to movllbles, and the antichresis to 
immovables. 'l1lC antichresis must be reduced 
to wI'iUng; nnd tllP credito!' thereby acquires 
the rig-ilt to the fnlits, etc .. of We immovables, 
deducting yea.r1y thei!' proceeds from the inter
est, in the fiNlt place. and afterwards [rom the 
pr illC'ipal of his debt. He is bound to pay taxes 
on the property. and keerr it in repair. unless 
the contrary is ag!'eed. The creditor does no t 
become the proprietor of the property by failure 
to pay Ilt the n~reed time, and any clause to 
that clIpct is void . lIe can only sue the debtor, 
rind obtain sentence Cor sale of the property. 
'l'b('o possf'!fIsio[l of the property is, however, by 
the contra('t, tmusCerred to the creditor. Liv
ifte,~too v. Story. 1.1 Pet. 351. 9 L. 101. 746. 

74 

ANTICIPATION. The act of doing or 
taking a thing before Its proper time. 

In cOllveyancing, anticipation is the act at' 
assigning. charging, or otherwise dealing 
with Income before it becomes due. 

Tn patent law, a person is said to have been 
anticipated when he patents a contrivance 
already known within the limits of the coun
try granting the patent. Topliff v. Topliff, 
145 U . S. 156, 12 Sup. Ct. 825, 36 L. Ed. 658; 
Detroit. etc., Co. v. Renchard (C. C.) 9 Fed. 
298; National Hollow Brake Beam Co. v. 
Interchangeable Brake Beam Co. (C. C.) 99 
Feel. 772. 

ANTIGRAPHUS. In Roman law. A.n 
offi('er whose duty It was to take care ot' tax 
money. A comptroller. 

ANTIGRAPHY. A copy or counterpart 
ot .a deed. 

ANTINOMIA. In Roman law. A real 
or apparent contrnclictlon or inconsistency in 
the laws . . Mer!. Repert. ConfHcting laws or 
proYis10ns ot' law; inconsistent or contHcting 
decisions or cases. 

ANTINOMY. A term used in logic and 
law to denote a real or apparent inconsisten
cy or cootllct between two authorities or 
propositions; saUle us antinomia, (q. "V.) 

ANTIQUA CUSTUMA. I n English law. 
Ancient custom. An export duty on wool, 
wool-felts, and leather, imposed during the 
reign at' Edw. 1. It was so caDed by way 
of cl1stlnctlon from an lncreased duty on tbe 
same articles. payable by foreign merchants, 
whicb was imposed at a later period of the 
same reign and was called "cust'ltma nova!' 
1 BI. Comm. 314. 

A NTIQUA STATUT A. Also ca lled "Vet
era Statuta." English statutes from the time 
ot Richard 1. to lDdward II I. 1 Reeve, Eng. 
Law, 227. 

ANTIQUARE. I n Roman law. T o r e
store a former law or practice; to r eject or 
yote agni.nst n new law; to prefer the old 
law. Those who voted against a proposed 
law wrote on their ballots the letter " A," 
the initi al ot antiquo, I am for the old law. 
Calvin. 

APEX 

ANTIQUUM DOMINICUM. I n old 
Engllsh law. .Ancient demesne. 

ANTITHEiT ARIUS. In old English law. 
A man who endeavors to discharge himseU 
at the crime at' which be is accused, by re
torting the cbarge on the accuser. Be d.iffel's 
from nn appro,'er in this: that the latter 
does not charge the accuser, but others. 
JaCOb. 

ANTRUSTIO. In endy feudal law. A 
confidential vassal. A term applied to the 
followers or dependents of the ancient Ger
man chtets, and of the kings and counts at 
the Franks. Burril1. 

ANUELS LIVRES. L. F r. The Yenr 
Books. Kelhnm. 

APANAGE. In old French law. A pro
vision of lands or feudal superiorities as
signed by the kings of France for the main· 
tenance of theIr younger sons. An allow~ 
ance assigned to a prince of the reigning 
house for bis proper maintenance out of the 
public treasury. 1 Hallam, Mid. Ages, pp. ii, 
8S; ""Darton. 

APARTMENT. A part of a bouse oc
cupied by a person, whUe the rest Is occupied 
by another, or others. As to the meaning 
of this term, see 7 Man. & G. 95; 6 Mod 214; 
Mchlman v. Solomon, 42 Ala. 356, 94 Am. 
Dec. 654; Commonwealth v. Estabrook, 10 
P Ick. (.rtfass.) 293; McLellan v. Dalton, 10 
Mass. 190; People v. St. Clair, 38 Cal. 137. 

APATISATIO. An agreement or com
pact Du Cange. 

A P ERTA BREVIA. 
writs. 

Open, unsealed 

APERTUM FACTUM. An overt net. 

APERTURA TESTAMENTI. In the 
cIvil law. A form of proving a will, by the 
witnesses acknowledging before a magistrate 
their having sealed It. 

APEX. The summit or biglJ.est point ot 
anything; the top; e. g., in mining law, 
"apex of a vein." See Larkin v. Upton, 144 
U. S. 19, 12 Sup. Ct. 614, 36 L. Ed. 330; 
S tevens v. Williams, 23 Fed. Cas. 40; Dug
gan v. Davey, 4 Dul{. 110, 2G N. W. 887. 
- Apex j uris. The summit of the la.w; a le
gal subtlety; a. nice or cunning point of law; 
close technicali ty ; a rule of law can-ied to an 
extreme point, either of severity or refinement. 
- Apex r ule. In mining Inw. 'l'be mineral 
laws of the United States give to the locator 
of a mining claim on the public domain the 
whole of every vein the apex of which lies with· 
in his surface exterior bounoaries, or within 
perpendicula r planes drawn down.ward indef· 
inite ly on the planes of those boundaries; and 
he may follow a vein which tbu.s apexes within 
bis boundaries, aD its dip. although it may so 
fa r depart from the perpendicula r in. its course 
downwa rd lL8 to extend outside the vertical 
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siCl~1in~ ot hJs location; but he may not gQ 
be.l'olld bis end-lines or "crtical planes drn wn 
downward therefrom. 'J'hi s is culled the apex 
rule. Rev.:=-t. U. S. § 2:J22 (U. S. Compo St. 
1001, p. 142.j): IGng v. Milung Co., 0 :\lont. 
543, 24 Pae. 200. 

APHASU. In med1cal jurisprudence. 
Loss of tbe faculty or power ot articulate 
speecb; 8 condition in which the patient, 
wlIile retaining intelligence and unders tand
ing and with the organs at speech unimpair
ed, Is unable to utter articulate words, or 
unable to vocaltze the particular word which 
Is In hIs mind and whieb be wishes to use, 
or utters words different from those he be
lieves bimself to be speaking, or (in "sensory 
aphasIa") Is unable to understand spoken or 
written languuge. The seat of the disease Is 
In the bruin, but it Is uot a. form ot insanity. 

APHONIA, In medical jurisprudence. 

75 

Loss at the power of articulate speech in 
oonsequence at morbid couditlons of some of 
the vocal organs. It may be incomplete, 10 
which case the patient can whisper. It is to 
be dis tinguished trom congenital dumbness, 
RO(l trom temporary loss of voice through 
eX1 ' I'ra~ hoarseness or minor affections of 
~:-.., " ('cal cords, as also from aphasia, the 
iutter being a disease of the brain without 
Impairment of the organs of speech. 

Apices juris non sunt jura., [jus. ] Ex
tremities, or mere subtletles of law, are not 
rules of law, [are not law.1 Co. Lltt. 304b,' 
to Coke, 126; Wing. Max. 19, max. 14 j 
Broom. Max. 188. 

APICES LITIGANDI. Extremely fine 
paints, or subtleties of litigation. Nearly 
f'(llliY!lient to the modern phrase "sharp prac
tice." "It Is unconscIonable tn a defendant 
to take advantage of the a.pices litigand.i, to 
turn a plainttff around and make bim pay 
('Q~ts when bis demand Is just." Per Lord 
)lans lleld, in 3 Burr. 1243. 

A P N <E A. In med1cnl jurisprudence. 
Want of breath; difficulty in breathing j 
partial or temporary suspension of respira
tion; specitically, such difficulty of respira
tion resulting from over-oxygenation of the 
blood, and In this distinguished from "as
phyxia," which Is a condition resulting from 
a deficIency of oxygen in the blood due to 
suffocation or any serious interference with 
uormal resplra tion. The two terms were 
formerly (but Improperly) used synonymous
ly. 

APOCHA. Lat. In the cIvil law. A 
t\'l'itlog nclmowled.glng payme.nts; acquIt· 
tance. It differs from acceptilation in thIs: 
that ac~ptilatlon Imports a complete dis
charge of the former obligatIon whether pay
ment be made or not; apoclla, discharge only 
upon payment being made. Calvin. 

APOTHEOA 

APOCHlE ONERATORIlE. In old com
mercial law. Bills ot lading. 

APOCRISARIUS. In ecclesiastical law. 
One who answers tor another. An officer 
wlIose duty was to cn rry to the emperor mes
sages relating to e<!c1eslastlcal matters, and B 
to take back bis answer to the petitioners. 
An officer who gave adv1ce on questions of 
eccles.lastical law. An a.mbassador or legate 
of a pope or bisbop. Spelman. 
-Apocrisarin. cancellarius. 
law. An officer who took cb.arge 
seal and signed rosal dispatches. 

In the civil C 
of the roya..! 

APOGRAPHIA. A cIvil law term sIg
nifying an Inventory or enumeration of 
things in ooe's possession. calvin. 

APOPLEXY, In medical jurisprudence. 
The failure of COnscIousness and suspension 
of V'Oluntnry motion from suspension of the 
functions ot the cerebrum. 

D 

E 
APOSTAOY. In EngUsh law. The total 

renunclatioo ot ChrisUanity, by embracing 
either a false relig10n or no religion at aU. 
This offense can only take place in such as 
have once professed the Christian religion.. F 
4 Bl. Comm. 43; 4 Steph. Corum. 231. 

APOSTATA. In civtl and old EngUsh 
law. An apostate; a deserter (rom the faith; 
one who has renonnced the Christian faith. G 
COd. 1. 7; Reg. Ol'ig. 7lb. 
-Apostata capiendo. An obsolete English 
writ which issued Il,!!:'ainst nn apostate, or one 
wilo IJlld violntcd the rules of his religious or
dpr. It was adrlre>8!>ed to the sheriff, and com
manded him to deliver the defendan.t into the 
cUl'i tody of tbe nbbot or prior. Reg. Orig. 71. H 
267; Jacob; Wbarton. 

APOSTILLE, Appostille. L. Fr. An 
additioD; a marginal note or observation. 
Kelham. 

APOSTLES, In Engllsh admiralty prac
tice. A. t erm borro\'\'ed from the ch'il law, 
denoting brief dJswlssory letters grauted to a 
party who appeals from an inferior to a su
pel'jor court, embodying a statement of the J 
CAse and n declaration that the record will 
be trtlnsmltted. 

This term is st1ll sometimes applied in the 
admiralty courts of the United Slates to the 
papel'S scnt up or transmitted on appeals. 

APOSTOLI. In tbe civil law. Certift-
cates ot tbe inferior judge from whom a 
cause Is removed, directed to the superior. 
Dig. 49, 6. See .A.rOSTLES. 

K 

APOSTOLUS. A messenger; an ambas- L 
sador, 1egate. or nuncio. Spelman. 

APOTHEOA. In the civil law. A 
posltory; a place ot deposit, as ot wine, 
books, etc. Cal vin.. 

re
oil, 

M 



SpinSu.rt Sci tv" r e - http: //vvv spins.art . co. 

APOTHECARY 76 

APOTHECARY. Any person who keeps 
a sbop or building where medicines are com
pounded or pl'epnred ac(.'ordlllg to prescl'l~ 
tions of pbysicians. or wh~l'e medicines are 
sold. Act Cong. July 13, ISGG, c. 184, § 9, 14 
Stat. 119; Woodward v. Ball, 6 Car. & P. 
577; ''i'estmoreland v. Bragg, 2 Hill (S. 0.) 
414; Com. v. Il'ul1er, 2 Wal1(. (Pa.) 550. 

r.rbe term "druggist" properly means oue 
whose occupation is to buy and sen drugs 
without compounding or pr<!l)aring them. 
The term therefore bas a much more Hm
ited and restrided meaning than the word 
Hapothecary," and there 1s litlle difficulty In 
concluding that the term "druggist" way be 
applied in a technical sense to persons who 
buy and sell drugs. State v. ]JaImes. z.s La. 
Ann. 767. 26 Am. Rep. 110; Apothecaries' Co. 
v. Greenougb. 1 Q_ B. 803; State v. Donald
son, 41 Minn. 74, 42 N. W . 781. 

APPARATOR. A. furnisher or provider. 
Formerly the sllerH!, in England, had charge 
ot certain county aUnirs and disbursements, 
in which capacity be was called "opparator 
comitatus." and received therefor a consider
able emolument. Cowell. 

APPARENT. That which Is obvious, 
evident. or manifest; what appears, or bas 
been made manitest. In respect to tncts 
mvol ved in an appeal or writ ot error, that 
which is stated in the record. 
-Apparent danger, as used with reference to 
the doctriue of self-defense in homicide, menus 
su('h overt actual demonstration, by conduct 
and acts, of a design to take life or do some 
great ·personal injury. as would make the l;t:ill
ing apparently necessary to self-preservation. 
li1vans v. State. 44 ){iss. 773; Stoneman v. 
Com. 25 Gmt. (Va.) 800; Leigh v. People, 113 
Ill. 379.-Apparent defects, in a thing sold. 
are tbose which can be disco\Tcrt'd by simple in
spection. Code La. art. 2407.-Apparent 
easement. See EASEMJ-:NT.- Apparcnt heir. 
In English law. One whose right of inhctitance 
is indefeasible, provided be outlive the nnces
tor. 2 HI. Comm. 208. In Scotch law. He is 
the person to whom the succes~ion has actually 
opened. He is so called until his re;;-uiar entry 
on the la.nds by service or infertrnent on 8. pre
cept of clare (xHl8tat.-Apparcnt maturity. 
The- apparent maturity of a negotiable instru
ment payable at a particular time is the day on 
which, by its tenns, it becomes due. or, when 
that is 8. holiday. the Dext business oay. Civil 
Code Cal. I 3132. 

APPARITIO. In old prnctice. Appear
ance; an appearance. Appuritio in judicio, 
an appearnnce in court. Bract. fol. 344. 
Post apparitionem" after appeurance. Fleta, 
lib. 6, c. 10, i 25. 

APPARITOR. An omcer or messenger 
t'mployed to serve the process ot the spir
ftuw courts in England and summon oUeno
ers. Cowen. 

In the cIvil law. An officer who waited 
opon a magistrate or superior officer, and 
e.'!i:ecuted his coDlmands. Cnlvin j Cod. 12, 
53-57. 

APPEAL 

APPARLEMENT. In old English law. 
Re.<;,embluuce; likelihood; as apPllrlement ot 
war. St. 2 IUCh_ II. st. I, c. 6; Cowell. 

4PPARURA. In old English law the 
apparura were furniture, implements, tackle, 
or apparel. Carucarum ap/Janu-a, plow
tackle. Cowell. 

APPEAL. In ci vil practice. The com
plaint to a superior court of an injustice 
doue or errOl" committed by an inferior one, 
whose judgment or decision the court al;o\-e 
is called upon to correct or reverse. 

The removal of a cause from a court ot 
inferior to one at superior jurisdiction, for 
the pUJ1X)se ot obtaining a review and re
trial. 'Vlscart v. naucby, 3 DaB. 321, 1 L. 
Ed. 619. 

The distinclioD between. an appeal and a writ 
of error is that an appeal is n. process of civil 
law origin, and removes a cause enLirely, sub
jecting the fncts, as well as the law. to n review 
and revisnl; but n writ of crror is of Common 
law origin, and it removes nothing for re-ex
alllinntion ltut the law. Wiscart v. Dnllchy. 3 
Dall. 321, 1 L. Ed. 619; U. S. v. Goodwin, 
7 Orancb. 10.§. 3 L. Ed. 284: Cuonin;:hnm v. 
Neagle, 135 u. S. I, 10 Sup. Ct. MS. 34 L. 
Ed. 55. 

But appeal is sometimes used to denote the 
nature of appellate Jurisdiction, as distinguisb
ed from orilrina l jurtsdietion, without any paT'
ticular regard to the mode by which a cause illl 
transmitted to a superior jurisdiction. U.!'i. v. 
W onson, 1 Gall. 5. 12. Fed_ Cos. No_ 16.750. 

In criminn,l practice. A tormal accusa-
tion made by one private person against Rn
other ot bavlng committed some heinous 
crime. 4 Bt. Comm. 312. 

AppeaL was also the name given to the 
proceeding in English law whcre a perSOll, 

Indicted of trcason or felony, and arraigned 
tor the same, confessed the fact before plea 
pleaded. and appealed, or accused others, his 
accompllces io the same crime, in order to 
obtain bis pardon. In this cnse he was call
ed an "approver" or "prover," and the party 
appealed or accused, the "aplJellee." 4 nt. 
Comm.330. 

In legislation. The act by wblch a mem
ber of n legislative body who questions tbe 
corl'eetne~s of n decision at tb~ presiding ot
ficer, or "chAir," procures 0. vote of the bocly 
upon the decision. 

In old French law. A mode of proceed
ing in We lords' courts, where n party was 
dl!3satisficd with the judgment of the peers, 
which waS ))y accllsing them or having given 
a false or malicious juclgment, nnd offering 
to make good tbe cbarge by the duel or COIl]
bnt. This was called the "appeal of false 
judgruent." Montesq. Esprit des Lois, llv. 
28, c. 27. 
-ApJlcal bond_ The bond A'iv(>n on tnking an 
appeal. by which the appellant binds himsclf to 
pay damages lind costs i( he fails to prosecute 
the appeal with effect. Omaha Hotel Co. T. 
Kountze. 107 U. S. 378. 2 Slip. Ct. 011, 27 1... 
Ed. 600.-Crollll-appeal. Where both pl1.rtiell 
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to :l judgm('nt aPReal lherefrom, the appeal of 
rach is called 1\ • cro~s-appenl" as regards that 
of the other. 3 Stepl1. Camm. 581_ 

APPEALED. In a. sense. not strictly 
tecllDical, this woro may be used to signify 
the exercise by a party at the right to re
mO\'e a litigation from one forum to anotl}(~r; 
as where be removes 11. suit invoh1ng the title 
to real estate from a justice's court to the 
Common pleas. Lawrence v. Souther, 8 Mete. 
()Iass.) 166, 

APPEAR. In practice. To be properly 
bcrore a court; as a fact or matter of which 
it cun take notice. To be in evidence; to be 
PI'O\'ed . "Malting it appear and proving are 
the same thing." ltrecm. 53. 

'.ro be regultlrly 1n court; as a defendant in 
an action. See a pPEARANCE. 
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APPEARANCE. In practice. A com-
Ing into court as party to a suit, wbether 
as nln.intllf or defendant. 

The formal proceeding by wblch a defend
ant submits himself to the jurisdiction ot 
the {'Ourt. FlJnt v. Comly, 95 ~le. 25J, 49 
At!. 1044 ; Crawford v. Vinton, 102 Mich. 83, 
6~ N. W. 988. 

Classification. An appearance may be ei
ther otncral or specia.tj the fonner is a. simple 
and unqualified or nn re!!trictcd submission to 
the jurisdiction of the court, the latter a suJr 
mi~~iOll to the jurisdiction for some specific pur
pOf;le> only not for nil the purposes of the suit. 
XntiOllnl Furoace Co. v. ~folitle Malleable Iron 
Works (G. C.) 18 Fed. 804. An appearaOce 
Olay also be either complIUtory or l1olun.ta.ry, the 
fnnnpr where it is compelled by process served 
on the party, the latter wll1're it is entered by 
hi" o\\'n will or conRcnt, without the service of 
l'rO('(,85. though proces.s mny be outstnndinj:!, 1 
Barb. Ch. Pl'. 77. It is said to be optiOMl 
wh(>n, entered by a person who intervenes in thp 
Action to protect blS own interests. though not 
joined as n party; conditiona.l, when coupled 
with conditions as to its becoming or being tnk
Cll os 0 f.!eneral appearance; u,·atis, when made 
by a party to the action, but before the service 
of IIny process or legal notice to n]}1>car: de 
bene esse. when made provision~lly or to remain 
j.!ood only upon a future cOlltmgency ; 811bRe
qllPnt. when mnde by n. defendant after an ap
pparance hfl!; nlready been f'ntered (or hiro by 
tb(' plnintiff; corporal, when the person is 
Ilhysically present in ('ourt. 
-Appearance by attorney. This term and 
"apprnraoc'c by c<HlD$er' are distillctly differ
lint. the fonner being the sub~ti tution of a legltl 
a~{'nt for th~ persona l attendance of the suitor, 
the l!ltter the attcndallce of nn advocate with
out whose aid neither the pflfty attending nor 
his nttorney in bis f;tead could safe ly proceed; 
nnl1 an apP(>f\rance by attorney does not super
Ii''flr the npppnrance hy COllosel. Mercer v. 
Wal~on, 1 Watt.~ (Pa.) 3;:il.-Appearance 
clay. The day fOi' appearing; that on which 
IIII' pnrtif'~ llre- bounil to ('orne into court- ern
grr , .. ~rc('rncken ('l"e:c. Ci\·. App.) 2G S. w. 
:? .... 2.-AppearB.lJ.ce docket. A docket kept by 
the clerk of the court. in which appe!lrunces are 
('"tN·Nl. containing a lso ~ brief a.hstract of all 
th{' procee<lin~ in the cnu!'Ie.-Notice of ap
pearance. A notice ~in'n by defendant to a 
plaintiff that br appears iu the action in per
lion or by nttonlE'Y. 

APPEARAND HEIR. t n Srotch law. 
AD apparent heir. See ApPARENT IIE.LR. 

APPENDANT 

APPELLANT. The party who takes aD 
appeal from one court or jurisdlction to an
other. 

APPELLATE. Pertaining to or ha vtog 
cognizance ot appeals and other proceedings B 
tor the judicial revIew ot adjudications, 

-AppelJate court. .A court having juris
dictIOn of appeal and review; a court to which 
causes are removable by appeal, ccrlio,·ari. or 
error.-Avpellate jurisdiction. J urisdic
tion on appeal; jurisdiction to revise or correct 
the proceed ings in a cause already insti t uted C 
aod acted upon by an inferior court, or by a 
tribunal having tile atlributes of a court. Au
ditor of Slate v. Railroad Co .• 6 Kun. 505. 7 
Am. Rep. 575; State v. Anthony, 65 )10. App. 
543; State v. Baker, 19 Ii'la. 19; Ex Darte 
Bollman, 4 Cranch, 101, 2 L. Ed. 554. 

APPELLATIO. Lat. An appeaL 

APPELLATOR. An old law term hav
ing the same meaning as "appellant," (q. v.) 

D 

In the c ivil law, the lerm was applied to E 
the judge ad quelll, or to wbom an appeal 
was taken. Calvin. 

APPELLEE. The party in a causeagaJust 
whom an appeal Is taken ; tbat is, the party 
who bas an interest ad \'el'8e to setting aside F 
or revcl·sing the judgment. Slayton 'f". Hor
sey, 97 Tex. 341, 78 S. W. 919. Sometimes 
also called the "respondent" 

In old English law. Where a person 
charged with treason or felony pleaded guUty G 
and turned approver or "king's evidence," 
and accused another as his accompUc'e io lhe 
same crime, In order to obtain bis own par
don, the one so acC"used was called the "ap
pellee." 4 BI. Comm. 330. 

APPELLO. Lat In the clvll law. I 
appeal. Tbe form of making an appeal apua 
acta.. Dig. 49, 1, 2. 

APPELLOR. In old English law. A 
criminal who accuses bis accomplices, or \vho 
challenges a jury. 

H 

APPENDAGE. Something ndded as an 
nccessory to or the subordinate part of an- J 
otber thing. State v. Fertig, 70 Iowa, 272. 
30 .N. W. G33; llemme \'. Sebcol Dist., SO 
Kau. 377, 1 Pac. 104 ; Slate 'J..'reasurer v. 
Raill'oad Co., 28 N. J. lJaw, 26. 

APPENDANT. A tbing annexed to or K 
belouging to another thing and passing with 
it; a thing of inberita.nce belonging to an
other inheritance which 1s more worthy; as 
no advowsoo, common, etc., which Dlay be 
appendant to a manor, common of fishing to L 
a freehold. a seat in a church to a bouse, etc. 
It differs from 11}}l>urtenftnce, in t.bat append
ant must e\'er be by prescription, i, e., a per
sOllal usa~e for l.l cOlJsldera ble time, while aL 
appnrtenance may be created at this day; 
for if a grant be made to a man and bis M 
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helrs, of common in such a moor t or bis 
beasts levant or couchant upon his wnnor, 
the commous ure appurtenant to the roanor, 
and the grant will pass them. 00. Litt.121b; 
Lucas v. Bishop, 15 Lea ('.renn.) 165, 54 Am. 
Rep. 440 ; Leonard v. White, 7 Mass. 6, 5 
Am. Dec. 10: Meek v. Breckenridge, 29 Ohio 
St. 648. See APPURTENANCE. . 

APPENDITIA. 'l"he appendages or aJ)
purtenances of an estate or house. Cowell. 

APPENDIX. A printed volume, used on 
au 11 Illl<'a I to the English house at lords or 
privy council, containing tile documents and 
oeller evWcoce presented In the inferior court 
and referred to in the cases made by the par
ties for the appeal. Answering in some re
spects to the "paper-book" or "case" in Amer
icnn practice. 

APPENSURA. Payment of money by 
weight instend of by count. CowelL 

APPERTAIN. To belong to ; to ha.e 
relation to; to be appurtenant to. See Ap
PURTENANT. 
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APPLICABLE. When a constitution or 
court declares that the common law Is in 
force in n particular state so far as it is ap
plicable, it is meant that It must be applica
ble to the habits and conditions of the com
munity, as well as in harmony with the 
genius, the spirit. and the objects of their 
institutions. Wagner v. Bissell. 3 Iowa. 402. 

When n constitu tion prohibits the ennct
ment of local or specia l In ws in all CUf'ies 
where a general law would be apIJtica'ble, 
a general law sbould always be construed 
to be appl1cnhle, in this seuse, wllere the 
entire people of the state hose an interest 
in the subject, such as regulating interest, 
statutes of frands or IImltntlons, etc. But 
where only a portion of the people are af
fected, as In locating a county-seat. it wii( 
depend upon the facts and circumstances of 
each particular case whether such :l law 
would be applicable. Evans v. Job, 8 Nev. 
322 

APPLICARE. Lat. I n old English law. 
To fasten to; to moor (a '·esse!.) Anciently 
rendered, "to apply." IInle. de Jure Mar. 

Applicatio est vita regulre. Applica· 
tion is the lIre of a rule. 2 BuIst. 70. 

APPLICATION. A putting to, placing 
before, preferring a request at' petition to or 
before a person. The act of making a re
quest for something. 

A written request to have a certain quan
tity of land at or nenr a certain specified 
place. Biddle v. Dougal, l5 Bin. (Pa.) 151. 

The use or disposition made of a tbing. 
A bringing together, in order to ascertain 

some relation or esta'blish some connection; 

APPOINTMENT 

as the application of n rule or principle to • 
case or fact. 

In insura n ce . The preliminary request. 
declaration, or statement made by Ii party 
apply ing for an insurnnce on life, or against 
fire. 

Of p urchase m on ey. The disposition 
made of tbe funds received by a trustee on a 
sale of real estate held under the trust. 

Of payment s. Appropriation of Ii pny 
ment to some particular debt; or the deter
mination to wbich of several uemnnds n 
general payment made by a debtor to hIs 
creditor shall be applied. 

APPLY. 1. To make a formal request 
or petition, usuaUy In writing, to n court. 
officer, board, or company, for the granting 
of some favor, or of some rule or order, 
which is within his or tbeir power or dis
cretion. For example, to apply · for an in
junction, for a pardon, for 11 pollcy of in
surance. 

2 . To use or employ for a particular pur
pose ; to appropriate and de\'ote to a par
ticular use, object, demand. or subject-mnt
tel'. Thus, to apply payments to the reduC"
tion of interest. 

3. 'ro put, use, or refer, as suitable or rel
ative; to co-ordiuate language witb a par· 
ticular subjec-t-matter; as to apply the words 
of a statute to a particular state of facts. 

APPOINTE E . A. person who is appoInt
ed or selected for a particular purpose; as 
the appointee under a power is the person 
who Is to receive the benefit of the power. 

APPOINTMENT. In chancery prac_ 
tice . The exercise of a right to designate 
the person or persons who are to take the 
use of real estate. 2 '·Vashb. Real Prop. 302. 

Tbe act of a person in d irecting the dispo
sition of property. by limiting a use, or by 
substituting it new use for a former one, in 
pursuance of a power granted to him for 
that purpose by a precedIng deed. called a 
"power of appointment:" also the deed or 
other Instrument by which he so conveys. 

Where tbe power cmbraces several per
mitted objects, and the nppolntment is made 
to one or more of them, excluding others, it 
is called "eXClusive." 

Appolntmcnt may signify an approllriatiOll 
of money to a specific purpose. Hnrris v. 
Clark, 3 N. Y. 93, 1]9, 51 Am. Dec. 352. 

I n public l aw. The selection or desigun
tion of a person, by the person or persons 
having authority therefor, to fill an office or 
public function and discharge the duties of 
the same. State v. N('w Orleans, 41 La. 
Ann. 156. 6 South. 592; Wickersham v. Brit
tan, 93 Cnl. 34, 28 Pac. 792, 15 L. R. A. 100; 
Speed v. Crawford, 3 Metc. (Ky.) 210. 

The term "appointment" is to be distinguish
ed from "election." 'rhe former is au execu
tive act, whereby a person is named as the in-
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cumbent or a.n office and invested therewith . by 
one or more indidduals who have the sole pow
er and right to select and COll!;titutc the onicer. 
Election means that the pel"Son is chosen by a 
principle of seleclion in the nature of a. vote, 
participated in by the -public gene rally or by 
the entire clftss of persons Qualified to eXllr('RS 
tlleir choice in this manner. See McPherson 
v. Black", 146 U. S. I, 13 SUQ. Ct. 3, 36 L. 
F .• d. 8tJ1); Male v. Compson, 34 Or. 25. 54 Pac. 
349; Reid v. GOrsllch, 67 N. J. Law, 396, 51 
All. 457; State v. Squire. 39 Oh io St. 197; 
State v. Williams. 60 Kan. 837, 58 Pac. 476. 

APPOINTOR. The person , ... bo appoints, 
or ex:ecutes a power ot appointment; as ap
pOintee is the person to whom 01' in whose 
lavor fin appointment is made. 1 Steph. 
Comm. 506. 507; 4 Kent. Corum. 316. 

One authorized by the donor, under the 
stAtut.e of uses, to execute a power. 2 
Bouv. lust. u. 1923. 

APPORT. L. Fr. In old English law. 
Tax: tallage; tribute; imposition; payment; 
c:barge ; expenses. Kelhum. 
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APPORTIONMENT. The division, par
Utton, or distribution of a subject-matter 10 
proportionate parts. Co. Litt. 147; 1 Swanst. 
37, n.: 1 Stol'Y. IDQ. JUl'. 475a. 

Of contra.cts. The allowance, in case of 
a severable contract, partially performed, at 
a part or the entire consideration propor
tioned to the degree 10 which the contract 
was carried out. 

Of rent. The allotment of their shares 
In a rent to each ot several parties owning 
it. The determination or the amount of rent 
to be paid wilen the tenancy is terminated 
at "Ollle period other than one of the regular 
IHlen-a Is for the payment of rent. Swint v. 
)f{'Caimout Oil Co .. 184 Pa. 202, 38 Atl. 
1021, G,'{ Am. St. Rep. 701; Gluck v. Balti
more, 81 Md. 315. 32 Atl. 515, 48 Am. St. 
Rep. 5Li. 

Of incnm b1·ances. Where several per
sons are interested in an estate, apportion
Illent. as between them. is the determination 
ot the re~ective amounts ,yhich they shall 
cOlltribute towards the removal of tile io
cumbrance. 

Of corporate shares. 'rhe 1)1'0 tanto di
vision among tbe subscribers ot the shares 
allowed to be Issued by the charter, where 
more than the limited number have been 
subscribed for. Clarke v. Brooklyn Bank. 
1 Edw. ell. (N. Y.) 3GB; IIaight v. Day, 1 
Johns. Ch. (N. Y.) 18. 

Of common. A division of the rIght ot 
common between se"eral persons, among 
whom the land to which. as fin entirety, it 
first belonged has been divided. 

Of representa.tives. The determination 
upon ench decennial censns or the number ot 
representatives in congress which each state 
~hall elect, the calculation being based up
on the population. See Const. U. S. nrt. I, 
I 2. 

APPREHEND 

Of taxes. The apportionment ot e. taX 
consists in a selection of tbe subjects to be 
taxed, and In laying down the rule by which 
to measure the contribution which eacb ot 
these snbjects shall make to the tax. Bar
field v. Gleason. III Ky. 491, 63 S. W . 9G4. 

APPORTS EN NATURE. In French B 
law. '!'hat which a partner brIngs into the 
partnerShip otber than cash; for instance, 
securities, realty or personalty, cattle, stock, 
or even bis personal abillty and knowledge. C 
Argl. li"r. Merc. La w, 545. 

APPORTUM. In old Engllsb law. The 
revenue, profit, or emolument which a tbing 
bl'ings to tbe owner. Commonly applied to 
a corody or pension. Blount. 0 

APPOSAL OF SHERIFFS. The charg
ing them with money receh'ed upon their 
account in the exchequer. St. 22 & 23 Car. 
II.; Cowell. 

APPOSER. An officer 1n the exchequer. 
clothed with the duty ot examining the sher
ifl's in respect of their accounts. Usually 
called the "foreign apposer." Termes de Ia 
Ley. 

APPOSTILLE, or APOSTILLE. In 
French law, an addition or anDotatiou made 
tn the margin of a writing. :Merl. Repert. 

E 

F 

APPRAISE. In practice. To fix or set G 
a price or value upon; to tlx and slate the 
true "alue of a thing, and, usually, In writ
ing. Vincent v. Germnn Ins. Co., 120 Iowa, 
272, 94 N. W. 458. 

APPRAISEMENT. A. just and true val- H 
uation of property. A valuation set upon 
property under judicial or iegislath'e !luthor
ity. Cocbeco Mfg. Co. v. Stratford, 51 N. 
H. 482. 

APPRAISER. A person appointed by 
competent authority to make au appraise
ment. to ascertain and state the true value 
of goods or real estate. 
-General appraisers. Appraisers appointed J 
under n.n nct of congress to afford aid and as
sistance to the collectors of customs in the ap
prnisement of imported merchandise. Gibb v. 
Washington. 10 Fed. Cas. 288.-Merchant a" .. 
praisers. Wbcre the apPl'aisement of an tn
voice of imported goods made by the revenue 
officers at the custom house is not &'1.tisfnctory K 
to the importer. persons mllY be selected (under 
this name) to make a definitive valuation; they 
must be merchants engaged ill trade. Auffmordt 
v. D edden (C. C.) 30 Ired. 360; Oclberman v. 
Merritt (C. C.) 19 Fed. 408. 

APPREHEND. To take hold ot, wbeth- l 
er with the mind, and so to conceive. be
lieve, fear, dread, (Trogdon v. State. 133 Ind. 
1, 32 N. E. 725;) or actually and bodily. 
nnd so to take a person on n criminal pro
cess; to seize; to arrest, (Hogan v. Stophlet, 
179 Ill. 150, 53 N. K 604, 44 L. IL A. BOO.) M 
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APPREHENSIO. Lat. In the civil and 
old EngUsh la w. A taking hold ot 8. person 
or thing; apprehension; the seizure or cap
ture or a person. Calvin. 
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One ot the varieties or subordinate torms 
ot occupatio, or tbe mode of acquiring title 
to tlltngs not belonging to anyone. 

APPREHENSION. In practice. The 
seizure, taking, or arrest ot a person on a 
criminal charge. 'I'he term "apprehension" 
is flpplied exclusively to criminal cases, and 
"arrest" to both criminal and civil cases. 
Cummings v. ClInton County, 181 Mo. 162, 79 
S. w. 1127; Ralls County v. Stepbens, 1M 
Mo. App. 115. 78 S. W. 291: Hogan v. Stoph
let, 179 Ill. 150, 53 N. E. 604, 44 L. R. A.. SOO. 

In the civil la.w. A physical or corpornl 
act, (corpus,) on the part of one who intends 
to acquire possessIon of a thing, 'by which 
he brings himself into such a relation to 
the tiling: that he may subject it to bis ex· 
elusive control; or by which he obtains the 
physical ability to exercIse bls power over 
tbe thing whenever he ph~ases. One of the 
requiRltes to the acquisition of judicial pos
session, and by which, when accompllUled 
by Intention, (animus,) po!:=session is acquir
ed. Mnckeld. Rom. Law, II 248, 249, 250. 

APPRENDRE. A tee or profit taken or 
rere! ved. Cowell. 

APPRENTICE. A person, usually a 
minor, bound in due form of law to a mas
ter. t.o learn from him bis art, trade, or 
bUSiness, and to serve him during the time 
of bis apprenticeship. 1 Bl. Comm. 426; 2 
Kent, Comm. 211; 4 Term. 735. Altemus 
v. Ely. 3 Rawle (pa.) 307; In re Goodenough, 
19 Wis. 274; Phelps v. Railroad Co., 99 Pu. 
113; Lyon v . W11ltemore, 3 N. J. Law, 845. 
- Apprentice en la ley. An ancient name 
for students at law, and afterwards applied to 
counsellors. apprentici. ad barras, frow which 
comes the more modern word "barrister." 

APPRENTICESHIP. A contract by 
wbich one persoll, usually a minor, called 
the "apprentice," Is bound to another person, 
called the "master," to serve him duriog a 
prescribed term of years In his art, trade, or 
bllsIness, in cOIlRlderntion of being instruct
ed by the master in such art or trade, and 
(commonly) of receh'ing hIs support nnd 
maintenance from the master during such 
term. 

Tbe term during which un apprentice Is 
to serve. 

'l'he statns of an apprentice; the relation 
snbslsting between an apprentice Rnd his 
master. 

APPRENTICroS AD LEGEM. An ap
prentice to the law: a law student: n coun
sellor below the degree ot serjeant; a bar
rister. See UrnENTICE EN LA LEY. 

APPROPRIATION 

APPRIZING. In Scotch law. A. torm 
ot process by which a creditor formerly took 
possession or the estates of the delJtor in 
payment of the debt due. It is now super
seded by adjudIcations. 

APPROACH. In International law. The 
right or a ship ot war, upon the high sen, 
to visit another vessel for the purl>0~e of 
ascertaining the nationality of the Jatter. 
1 Kent, Comm. 153, note. 

APPROBATE AND REPROBATE. In 
Scotch law. To appro'\"e and reject: to take 
advantage of one part, and reject the rest. 
Bell. Equity surrers no person to apIIJ'obate 
and rem'obate tiJe same deed. 1 Kames, Eq. 
317; 1 Bell. Comm. 146. 

APPROPRIATE. 1. To make a thing 
one's own; to mnJte a thing the subject of 
property; to exercise dominion over un ob· 
ject to the extent. and for tbe purpose, of 
mnking it subsene one's own proper lise or 
pleasure. The term is properly used in this 
sense to denote the acquisition ot property 
and a right of exclusive enjoyment in t.hose 
things ",hi'cb before were without an owner 
or were public' Juris. United States v. Nich
olson (D. C.) 12 Fed. 522; 'Wulzeo ". Snn 
Francisco, 101 Gal. 15, 35 Pac. 353, 40 Am. 
St. Rep. 17; People v. Lammerts, 164 N. Y. 
137, 58 N. I!I. 22. 

2. To prescribe a particular use tor par
ticular moneys; to designate Or destine a 
fund or property for n dlsUnct use, or for 
the payment of a particular demand. White
head v. Gibbons, 10 N. J. Eq. 235; State v. 
Bordelon, 6 Ln. Ann. 68. 

In its use with reference to pnyments or mon· 
eys. there is room for a distinction between 
this tenn and "apply." The former properly 
denotes the setting apart of a fund or pay
ment for a particular use or purpose, or the 
mental act of resolving thnt it shall be so em
pioy('d. while "apply" signifies the actual ex
penditure of the fund. or usin~ the payment, 
for the purpose to which it hns been appropriat
ed. Practically. however, the words are used 
interchangeably. 

3. To appropriate Is also used in the 
sense of to distribute; In this senl'ie it may 
denote the act of ali executor or admlnis
trntor wbo distributes lhe estnte or his de
cedent among the legatees, heIrs, or others 
entitled, in pursuance ot his: dnties and ac 
cording to their respective rights. 

APPROPRIATION. The act or appro
priating or setting apart; pr(>RcrilJlnj! the 
destination of n thing; desl~natiug the use 
or application of a fund. 

In publio I.a.w. The act by wblch tne 
legislative depm·tment of govel'ument desig
nates a particular fnnd. or sets apart n spec
ified portion of tbe public rel' ellue or ot 
the money in the public treasury, to be nil
plied to some general object ot goYernmentnl 
expcnditure, (as the civil service list, etc.J 
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or to some individual pnrcbase or expense. 
f;tate v. Moore, 50 Ncb. 88, 69 N. W. 373, 61 
Am. SL Rep. 538; Clayton v. Berry, 27 Ark. 
l29. 

When money is appropriated (i. 6., set 
apart) for the purpose of securing the pay
nl('nt of n specific debt or class ot' debts, or 
tor an Individual purcbase or object of ex
pense, It is said to be specifically appropriat
ed for thnt purpo.<:.e. 

A specific aPPl'Olll'iation 1s nn act of the 
le~i~Jatlll'e by which a named sum 01' money 
has been set apart In tbe treasury. and de
voted to the payment of a particular de
mand. Stratton v. Green, 45 Cal. 149. 

Appropriation of land. The act of se
lect1n~, devoting, or setting apart land for 
a particular use or purpose, as wbere land 
Is appropriated for public buildings, military 
reservntions, or otber public uses. McSorley 
". Rill, 2 Wash. St. 638. 27 Pac. 552; Mur
dock v. ~Jemnbis, 7 Cold. (Tenn.) 500; Jack
Bon v. \Yllco::c, 2 Ill. 360. Sometimes also 
applied to the taking of private property tor 
puhlic use tn the exercise of the power 01' 
eminent dOnlnin. Rallrood Co. v. Foltz (C. 
C.) 1)2 l!"ed. 629 ; Sweet v. Recbe1, ]59 U. S. 
380. 16 Sup. Ct. 43, 40 L. Ed. 188. 
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Appropriation of water. .In appropria
tion ot water flowing on the public domain 
con~ists tn the capture, Impounding, or di
version of it from 1ts natural course or 
channel and Its actnal application to some 
bl.'Oelicial use private or personal to the ap
propriator. to the enUre exclUSion (or exclu
£lIon to the extent or the water appropriated) 
01' nil otber persons. To constitute a valid 
appropriation. there must be 8 n Intent to 
apply the water to some beneficial llse exist
ing at the time or contemplated tn the fu
ture. a diversion trom the natural channel 
hy means of a dltch or canal. or some oth
er open physical act of taking pO~Ression ot 
tM water. and an actual application of It 
wltbln n reasonable time to some useful or 
beneflcla! purpose. Low v. Rizor, 25 Or. 551, 
37 Pac. 82; Clough v. Wing, 2 Ariz. 371, ]7 
Pac. 4:->.'i; Offield v. Ish, 21 W:l~h. 2i7, 57 
Pac. Soo; R£'f';ervoil' Co. v. People, 8 Colo. 
614. {) Pac. j04: McCall v. Porter. 42 Or. 49, 
70 Pac. 820; McDonald v. Mining Co., 13 
Cal. 220. 

Appropriation of payments. Thla 
menns the 1lPpllCfltfon of a payment to the 
discharge ot a plllticulnr debt. Thus, it a 
creditor hn~ two dlst1nct debts due to him 
from his debtor, nnd the latter makes a 
~eneral pnyment on account. without speci
tylo;t at tbe time to wblcb debt be intends 
thE' paymcnt to apply, it is optional for the 
creditor to a'PIJropriate (apply) the payment 
to I:'ither of the two debts he pleases. Gwtn 
v. !\lrT.eJUl. 62 :"\[!ss. 121 ; Martin v. Orabel', 
5 Watt>< (Po.) 544. 

In Eng lish ecc1esiutica.l l aw, The 
perpetnnl annexing of a 1lenefice to some 
spiritual corporation either sole or aggregate, 

BL.LAW DICT.(2D IDo.)-6 

APPROVER 

being the patron of the living. 1 Bl. Oorum. 
384; 3 Steph. Corum. 70-75; 1 Orabb, Real 
Prop. p. 144, § 129. Where the annexation Is 
to the use of a lay person, it Is u!mally call
ed an "impropriaUon," 1 Crabb, Real Prop. 
p. 145, I 130. 

APPROPRIATOR. One who mai,es an 
appropriation; as, llD a ppropriator of wa
ter. Lux v. RaggiO, 69 Cal. 2;)G, 10 Pac. 
736. 

B 

In English ecclesiastical law. A spirit- C 
unl corporation ellUUed to the profits of a 
'benefice. 

APPROVAL. The act ot a judge or 
magistrate in sanctionlng and accepting as D 
satisfactory a bond, security, or other In
strument which Is required by law to puss 
his inspection and re<:et\'e his npprobntlon 
before it becomes operative. 

APPROVE. To take to one's proper and E 
separate use. To 100prO\'e; to enlmnce the 
l'alue or profits or anytbing. To inclose and 
cultivate common or waste land. 

To app1'Ove oommlOn or wnste land is to 
inclose and convert it to the purposes of hll~- F 
bandl'Y, which the owner mlg-ht nlways do. 
pro\"ided be left common sufficient for such 
as were entitled to It. St. Mert. c. 4; St. 
VI~esbll. 2, c. 4G; 2 HI. Comill. 34; 3 BI. 
Corum. 240; 2 Stepb. Comm. 7; 3 Kent. G 
Comm. 400. 

In old crinlinal law. To aCCllse or 
prove; to aCCUSe nn accomplice by giving 
evidence against h im. 

APPROVED mDORSED N OTES. H 
Notes indorsed by another person than the 
maker, for additional security. 

APPROVEMENT. By the common law, 
approvement is said to be a species of con
feSSion, nnd incident to the arralgument ot n 
prisoner ind1cted tor treason or felony, \vllo 
confesses the fact b(!fore plea pleaded. and 
appeals or accuses others, his accomplices 
in the snme crime, in order to obtain bls OWl) 

pardon. In this case be is ca.lled an ';ap- J 
prover," or "prover," "probntol'," and the 
party appealed or accused is called the "ap
pellee." ~ncb appl'ov~ment can only be 10 
capital otren~es. nnd It Is. as it were. equiva
lent to an indictment. since tbe appellee Is K 
equally called upon to nnswer ft. Gray v, 
People, 20 Ill. 344; Whiskey Cases, 99 U. S. 
599, 25 I ... Ed. 399: State v. Grabam, 41 N. 
J. Law, 15. 3~ Am. Rep. 174. 

APPROVER. 
prove; to vouch. 

T~. Fr. To approve or L 
Kelbam. 

APPROVER. n. In r eal property law. 
Approvement; improvement. "There can l)e 

no approL'er in deroglltton ot n rlgbt ot COlD- M 
man ot t urbary." 1 Taun t. 435. 
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In criminal law. An accomplice In crime 
who nccuses others of the same ofl'ense, and 
Is admitt.ed as a witness at the discretion 
of the court to give evidence against his 
companions in guilt. He is vulgarly called 
"Queen's Evidence." 

He is one who confesses hiQlself guilty of 
felony and accuses others of the same crime 
to save himse1t from punishment. Myers v. 
People, 26 Ill. I1T5. 

In old English l aw. certain meu sent 
into the seycral counties to iucrease the 
farms (rents) of hundreds and wapentnl.:es, 
which form erly 'vere let at a certain value to 
tile sberiff'. Cowell. 

Bailiffs of lords in their franchises. Sher
ifTs were Called the king's "approvel's" in 1 
Edw. III. st. 1, c. 1. 'l'erIDes de la Ley, 49. 

Approvers In the )'.'Iarches were those who 
had license to sell and purchase beasts 
tbere. 

APPRUARE. '1'0 take to one's use or 
profit. CoOwell. 

APPULSUS. In the civil law. A driv-

82 AQ UlE IMMIT T E NDlE 

A P R OVECHAMIENTO. In Spanish 
law. Approvement, or improvement and eu
joyment of public lands. As applied to pue\}· 
10 lands, it Ims parti(:ular reference to the 
commons, and includes not only the actual 
enjoyment of them but a right to such enjoy
ment. Ilart v. Burnett, 15 Cal. 530, 566. 

APT. l~it; suitable; appropriate. 
- ARt time. Apt time sometimes depends Ul>'
on lapse of time; as, where a tbin~ is required 
to be done n.t the first term, or within a given 
time, it cannot be done afterwards. But the 
pbrase more usually refers to the order of pro-
ceeding~"as fit or s1litable. Pugh v. York, 74 
N. C. SM.-Apt words. Words proper to pro-
dllce the legal effect for whicb they are intend· 
ed; sound technical phrases. 

APTA VIRO. Fit for a husband; mar
riageable ; a woman who has reaChed mur
riageable years. 

APUD ACTA. Among the acts; among 
the recorded pl·oceedings. In the civil law, 
this pbrase Is applied to appeals taken orally. 
in tbe presence of the j udge, a t the time of 
judgment or sentence. 

lug to, as of cattle to water. Dig. 8, ::I, 1, 1. A QUA. In the civil and old English law. 

APPURTENANCE. That whicb belongs 
to something else; an adjunct; an append· 
age; something annexed to another thing 
more wortlly as prinCipal, und which pusses 
as incident to it, as a right of way or other 
Casement to land; au out·house, barn, gar· 
I]eu, or orchard, to a house Or messuage. 
:'If{-'ek v. Bl·eckenridge, 29 Ollio St. 64.2; IIar
rig v. Elliott, 10 Pet. 54, 9 L. Ed. &m i 
Humpbreys v. McKissock, 140 U. 8. 304, 11 
Sup. Ct. 779, 35 L. Ed. 473 ; Farmer v. Wa
ter Co., 56 Cal. 11. 

Appurtenances of a ship include whatever 
is Oll board a ship for the objects of ti.Le yoy
age and adventure in wbich she is engaged, 
belonging to her owner. 

dPPlt1"tenant is substantially the same In 
menning as aocessory, but it is more tecllnlc· 
ally used in relation to property, and is the 
more appropriate word for a conveyance. 

APP U R TENANT . Belonging to ; acces
sory or incident to ; adjunct, appended, or 
annexed to ; answering to accessorium in the 
civil law. 2 Steph. Comill. 30 note. 

A thing is deemed to be incidental or a,p
purtenant to land wben it is by right used 
witll tile land for its benefit, as in th e case ot 
a 'yay, or water·course, or of a passage for 
light, air, or heat from or across the land of 
another. Civil Code Cal. § 662. 

In common speech, appurtenant denotes an· 
nexed or belonging to; but in law it denotes 
un annexation wbich is of convenience mere
ly and not of neceSSity, find which may have 
had its origin at any t ime, in both which re.
spects it is distinguished i l·om appendant, 
(q. v.) 

Water; sometimes a stream or water-course. 
- Aqua. restiva.. In Roman law. Summer 
water: water that was used in summer olll~ 
Dig. 43, 20. 1, 3. 4.- Aqua currens. Running 
water.-:-Aqnn dulcis, or frisca. Fresh \va
ter. Re;;. Orig. 97; Bract {ols. 117. 135.
Aqua fontanea. Spring water. Fleta, lib. 4, 
c. 27, § B.-Aqua proflucns. Flowing or run
ning water. Dig. 1, 8, 2.- Aqua quotidiana. 
In H.oman law. Daily water; water tbat mighl 
be drawn at all times of the year. (qua Qlt1S 
quotidie possU uN. si l)ell~t.) Dig. 43, 20. 1-4. 
-Aqua salsa. Salt water. 

Aqna cedit sol o . Water fo llows the land. 
A sale of luml will pnss the water wllich 
covers it. 2 HI. Comm. 18 j Co. Litt. 4. 

Aqua currit et deb et currere. ut CU1"

x·ere solebat. 'Yater runs, nnd ougllt to 
run, as it has used to r un. 3 BuIst. :339; ::I 
Kent, Oomm. 439. A running stream sllould 
be left to flow in its natural channel, witllout 
alteration or dIversion. A fundamental max
im in the law of water-courses. 

A QUlE D U CTU S. In t ile civil law. A 
ser vitude wh ich consists in tbe right to carry 
water by means of pipes or conduits over or 
through the estate of another. Dig. 8, B, 1 i 
I nst. 2, 3. 

A Q U lE HAUSTUS. In t he civil law. A 
ser vi tude which consists in the right to draw 
water f rom t he fountain, pool, or spring of 
another . l nst. 2, 3, 2 i Djg. 8, 3, I , 1. 

AQUlE IMMITTENDlE. A civ il law 
easement or servItude, consist ing in the r igllt 
of one whose house Is surrounded with other 
buildings to cast waste water u!>On the adjn· 
cent roots or ya rds. Simila r to the common 
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law easement of drip. Bellows v. Sackett. 
15 Barb. (N. Y.) 96. 

AQUAGIUM. A canal, ditch, or water
course rUl!uing through marshy grounds. A 
mark or gauge placed in or ou the banks or 
u running stl'earn, to indicate the height ot' 
tbe water, was called "aquauu,ugium." Spel
man. 

83 

AQUATIQ RIGHTS. Rights which Indl
viduals hu\'e to the use of the sea and ri vers, 
for tbe purpose of fisbing and navigation, 
and also to the soU in the sea and rivers. 

ARABANT. '.rhey plowed. A. term Qr 
feudal law, applied to those who held by 
the tenure of plowing and tilling the lord's 
luu(ls within the manor. Cowell. 

ARAHO. In feudal law. To make oath 
in the church or some other holy place. All 
Otltbs were made iu tIle cburch upon the rel
Ics of saints, according to the Ripuarian 
laws. Cowell; Spelman. 

ARALIA. Plow·lands. Land fit for the 
plow. Denoting the character of land, rath
er tban its condition. Spelman. 

ARATOR. A plow-wan; a farmer of ara
ule land. 

ARATRUM TERRlE. In old English 
law. A plow of land; a nlow·1au(l; as much 
land as could be tilled with one plow. Whis
haw. 

ARATURA TERRE. Tbe plowing of 
lanel by the tenant, or vassal, in the service 
of bis lord. Wbisha w. 

ARATURIA. Land suitable for the 
plow; luable land. Spelman. 

ARBITER. A person chosen to decide a 
contro\·ersy; an arbitrator, referee. 

A person bound to decide lU.'COrding to the 
rules of law and equity, as distinguished from 
an arbitrator. who may proceeu wholly at his 
own discretion, so that it lle according to the 
judgment of a sound man. Cowell. 

According to Mr. Abbott, the distinction is as 
follows: ··Arbitrator" is a technical Dame of a 
fI('rSOn selected with reference to an established 
system for friendly determination of controver
si~s. which, though Dot judicial, is yet regulated 
by law; so that the powers and duties of the 
arbitrator, when once be is chosen, are prescrib
ed by law, and his doings may be judicially 
revised if he has exceeded his authority. "Arbi
ter" is an untechnical designation of a person 
to whom a controversy is referred. irrespective 
of any law to govern the decision; and is the 
proj}er word to signify a referee of a Question. 
out~ide of or above municipal law. 

But it is elsewhere sflid that the distinction 
between arbiters and arbitrators is not observed 
in modern taw. Russ. Arb. 112-. 

In the Roman law. A judge Invested 
witb a discretionary power. A person ap~ 

ARBITRATOR 

pointed by the prretor to examine and d ecide 
that class of causes or actions termed "bonw 
fidei," and wIlo had the power of judging ac
cording to the priuciples of equity, (ex u;qUQ 

et bono;) distinguished frOID the judex, (q. 
v.,) who was bound to decide according to B 
strict law. Inst. 4, 6, 30, 31. 

ARBITRAMENT. The award or deci
sion of arbitrators upon a matter of dispu te, 
which has been submitted to them. Termes 
de Ia Ley. C 
-Arbitrament and award. A. plea to an 
action brought for the sa.me cause which bad 
been submitted to a rbitration and on. which an 
award had been made. ' Vats. Arb. 256. 

Arbitramentum mquum tribuit cuique 0 
suum. A just arbitration renders to every 
one bls own. Noy, Max. 2-18. 

ARBITRARY. Not supported by fat r, 
solid, and substnntlal cause, and without rea- E 
son given. 'I'reloar v. Bigge, L. R. 9 Exch. 
155. 
-Arbitra.ry government. 'l'he difference 
between a free and an ~rbitrary government is 
that in the (ormer limits nre aSSigned to those 
to whom the administration is committed, but F 
the latter depends on the will of t he depart
ments or some of them. Kamper v. Hawkins, 
1 Va . Cas. 20, 23.-Arbi trary punishment. 
'l.'h!lt pllni$lhmcnt which is left to the decision 
of the judge. in distinction from those defined 
by stMute. 

ARBITRATION. In practice. The in-
vestigatIon and determination of a matter or 
ma tters of clifference between contending par
ties. by one or more ulloflicinl persons, chos-

G 

en by tbe parties. and called "arbitrators." H 
or "referees." Duren v. Getchell, 55 Me. 
241; Henderson v. Beflton: 52 Tex. 43; Boy
den v. I J3mb, 152 )Iass. 416. 25 N. E. 60U; 
In re Curtis-Castle Arbitration, 64 Conn. 
501, 30 Atl. 7(lQ, 42 A.m. St. Hep. 200. 

Compufsory arbifl'atum is that which takes I 
place when the consent of one of the parties 
is enforced by statutory provisions. 

V ol,unta1·V ar1.litration is th<lt whIch takes 
place by mutual and free consent of the pnr-

ties. J 
In a wide sense, this term may embrace 

the whole method of thus settling controver~ 
sies, and thus include all the v:nious steps. 
But in more strict use. the decision Is sepa
rately spol,en of, and called an "award," :lud 
the "arbitration" denotes only the submis- K 
sian and hearing. 

- Arbitration clause. A clause inserted in 8 
eontTll.ct providing for compulsory arbitration 
in case of dispute as to rights or liabilities Ull
der it: ineffectual if it purports to oust the 
courts of jurisdiction entirel!. See Perry v. l 
Cobb, 88 Me. 435. 34 Atl. 278. 49 L. R. A. ~}. 
- Arbitration of exchange. This takes 
place where a merchant pays bis debts in one 
country by a bill of exchange upon another. 

ARBITRATOR. A private, disinterested 
pel'son, chosen by the pal·ties to a disputed M 
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question, for the purpose of hearing their 
contention, and giving judgment between 
them; to whose declslon (award) the Utigants 
sulJmit tbemselves eitber volulltarily. or, In 
some cases, compulsorily, by order of a court. 
GOl'(lon v. U. S., 7 \Vall. 195, 19 L . Ed. 35; 
Mohile v. Wood (C. 0.) 95 Fed. 538; Burchell 
v. Marsh, 17 now. 349, 15 L. Ed. 96; !\filler 
"Y. CunnI Co., 53 Barb. (N. Y.) 595 ; Fudicknr 
v. Insurance Co., 62 N. Y. 300. 

"Referee" is of frequent modern Ul5e as a 
synonym of ftrbltrator, but is in Its origin 
of bronder sigllUkation and less accurate 
than arbitrator. 

ARBITRIOS. In Spanish and Mexican 
law. Taxes imposed by municipalities on 
certain articles of merchandise, to defray the 
general expenses of go,·ernment. in default 
of revenues from "proprios," 1. e., lands own· 
ed by the munlcJpallty, or the income of 
which was legally set apart for its support. 
Sometimes used tn a wider sense, as mean
ing the resources of a town, including its 
prlvlleges in the royal lands as well as the 
taxes. Escl'iche Dict.; Sheldon v. Mllmo, 90 
Tex. 1, 36 S. W. 413. 

ARBITRmM. The decision of an nrbl· 
ter, or arbitrator; an award; a judgment. 

Arbitrillm eat judicium. Au award 1s 
a judgment. Jeuk. Cent. 137. 

Arbitrium est judicium. boni virf, le
oundulll requum et bonum. An award is 
the judgment 01 a good man, according to 
justice. 3 BuIst. 64. 

ARBOR. Lat. A tl'ee ; a plant; some
thing larger than aD berb; a general term 
including vines, osiers, nnd even reeds. 'l'be 
mnst or a ship. Bl'issonius. Timber. Ains
worth; Cal\'in. 

ARBOR CONSANGUINITATIS. A tao 
ble, formed tn the shape of a tree. showtng 
the genealogy of a family. See the u1'bor 
ci'v-i/i8 of the chrll1ans and CRnouists. Hale, 
Com. Law, 335. 

Arbor dum oreacit, lignum. cum ore.
cero nescit. [That which Is] a tree wbile 
it grows, [is] wood when it ceases to grow. 
Oro. J/lc. 166; Hob. 77b. in margo 

ARBOR FINALIS. In old English law. 
A boundary tree; n tree used for making a 
boundary line. Bract. tols. 167, 207b. 

AReA. Lat. In the civil law. A chest 
or coffer; a plnce for keeping money. Dig. 
30, 30, 6; Id. 32, 64. Brissonius. 

ARCANA IMPERU. State secrets. 1 
Bl. Comm. 337. 

ARCARIUS. In clvll and old English 
law. A treasurer; a keeper ot public money. 
Ood.. 10, 70, 15; Spelmun. 

84 ARCHIVES 

ARCHAIONOMIA. A collection ot Sax
on laws, published during the reign of Queen 
Elizabeth, in the Saxon la.uguage, wiLlI a 
Latin version by Lumbard. 

ARCHBISHOP. In EngUsh ecclesias
tica.l law. 'I'he chief of the clergy in his 
province, having supreme power under the 
king or queen in all ecclesiastical causes. 

ARCHDEACON. A dignitary of the 
Anglican church who has eccles iastical juris
diction immediately subordinate to that of 
the bishop. either throughout tbe wbole of 
his diocese or in some particular part at it. 

ARCHDEACON'S COURT. In EnglIsh 
ecclesiastical law. A court beld before a 
judge apPOinted by the arcbdeac'Oll, and call· 
ed bis official, Its juriSillCtiOD comprises the 
granting of probates and administrations, 
and ecclesiastical CRUSes in general, arising 
wltllin the archdeaconry. It is tbe most in
terior court in the whole ecclesiastical pollty 
of Euglaud. 3 BI. Corum. 64 ; 3 Stcph. 
Comm. 430. 

ARCHDEACONRY_ A illvlSion of a 
dIocese, and the circuit ot an arcbdeacon's 
jurls(lictlon. 

ARCHERY. In teudal law. A service 
of keeping a bow for tbe lord's use in the de
fense at his castle. Co. Litt 157. 

ARCHES COURT. In English ecclesl· 
astical lawt A court of appeal lJelonglng to 
the Archbishop of Canterbury, the jud;-e of 
whlcb Is callcd the "Dean of tbe Archcs," 
'because his court was ancienUy beld in the 
churcb or Saint Mary-Ie-Bow, (Sancta Maria 
de il.rcltbu8,) so named from the steeple, 
wbich is raised upon pllln rs built nrcbwisc. 
'l'be court was until recently held in the ball 
belonging to the College ot Ch'i1ians, com· 
monly caned "Doctors' Oommons." It is now 
beld in \Yestminster ITall. Its proper juris
diction is only over tbe thirteen peeullar pflr~ 
Ishes belonging to the arcbbtshop in LondOll, 
bllt, the oOlce of Dean of the Arches .iJa,·lng 
been for a long time united with that or the 
arcbbishop's princlpal ottlcinl, the Judge of 
the Arches, in right ot such added Office, it 
receives and determines appea ls from the 
sentences of all inferior eccleSiastical courts 
witbin the province. 3 Bl. Comm. 64. 

ARCHETYPE. 'l'be original copy. 

ARCHICAPELLANUS. L. Lat. In old 
European ll1w. A cblef or blgh chancellor, 
(sum milS cancellaritts.) Spelman. 

ARCHIVES. 'I'he Rolls; any place where 
ancient r ecords, chartcrs, and evidences are 
kept In libraries, the private depository. 
Oowell; Spelman. 

'l'be derivnth'c meaning of the word (now 
the more common) denotes lIJe writings the1ll~ 
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selves thus preserved; thus we say the a.r~ 

chh'es of a callegPo, of a monastery, a public 
office, etc. Texas M. Ry. Co. v. Jarvis, 69 
Tex. 537, 7 S. W. 210 ; Guillbeuu v. Mays, 15 
Tex. 410. 

ARcmVIST. The custodian ot archives. 

85 ARGUMENTUM A COI4I4UNITER 

ARG. An nbbreviation ot arguendo. 

ARGENT. In heraldry. Silver. 

ARGENTARIUS. In the Roman law, a 
money lender or broker; n dealer in money; B 
a banker. A.rgelltarium, the tnstrmnent of 
the loan, sImilar to the modern word "bond" 

AReTA ET SALVA CUSTODIA. or "note." 
Lnt. In strict and safe custody or keeping. 
When a defcndunt Is arrested all a capias ad 
,atisjaciend1Wlo, (ca.. -sa.,) he Is to be kept 
areta et 8a.Z~a custodio 3 Bl. Comm. 415. 

ARDENT SPIRITS. Spirituous or dis
tilled liquors. Sarlls v. U. S., 152 U. S. 570, 
14 Sup. Ct. 720, 38 L. Ed. 556; U. S. v. Ellis 
(D. C.) 51 Fed. 808; State v. '£o\VDley, 18 N. 
J. Law. 311. 'I'h is phrase, in a statute, does 
not include alcohol, which is not a liquor of 
noy kiud. State v. MarUn, 34 Ark. 340. 

ARDOUR. [n old English law. An in
cendiary; 8. house burner. 

ARE. A surface mellsure 1n the French 
law, in the forru of R square, equal to 1076.441 
square feet. 

AREA. An Inclosed yard or opening in 
a house; an open place adjoining a house. 
1 Cblt Pro 176. 

In the ciyl1 law. A vacant space in a city; 
a plnce not built upon. Dig. 50, 16, 211. 

The site of a house; a site for bunding; 
the space where a house has stood. 'l."he 
g['ound on whicb a bouse is built, and which 
remains after the house is removed. Brls
sonius; Calvin. 

ARENALES. [n Spanish law. 
beaches; or h'TOllUds on the banks of 
White, Recap. b. 2, tit. 1, C. 6. 

Sandy 
rivers. 

ARENDATOR. A farmer or renter; In 
some pro"inces of Russia, one wbo farms the 
puhllc rents or re\'enues; a "crown nrenda
tor" Is one who rents .an estate belonging to 
the crown. 

ARENIFODINA. In the c1vtl law. A 
"'nd-plt. Dig. 7, 1, 13, 5. 

ARENT ARE. Lat. To rent; to let out 
at a certain rent. Cowell. A.nmtatio. A. 
renting. 

AREOPAGITE. In ancient Greek law. 
A lawyer or chlcf judge of the Areopagus in 
CflI\ltal mAtters in Athens ; a tribunal so 
called after a hill or slight eminence, in a 
street ot tbat City dedicated to Mars, where 
the court was held in which those judges 
were wont to sit. Wl1arton. 

ARETRO. In arrear ; behind. 
written a ,·etro. 

Also 

ARGENTARIUS MILES. A money 
porter in the English exchequer, who carries C 
the money from the lower to the upper ex
chcquer to be examined and tested. Spel
man. 

ARGENTEUS. An old French coIn, an~ D 
swel"ing nearly to the EngHsh shilling. 
Spelman. 

ARGENTUM. Sllver; money. 
-Argentum album. Bullion: uncoined sil
ver ; common silvH coin; silver coin woru E 
smooth. Cowell: Spelrnan.-Argentnm. Dei. 
God's money; God's penny; money given as 
earnest in making a bargain. Cowell. 

ARGUENDO. In arguing; in the course 
ot the argumcnt. A statement or observa.- F 
tiOD made by a judge as a matter of argu
ment or illustration, but not directly bearing 
upon the case at bar, or only inCidentally in
volved in It, Is said (in the reports) to be 
made arguendo, or, in the abbreviated form, 
ary. (l 

ARGUMENT. In rhetoric and logiC. an 
inferenCe drawn from premIses, the truth of 
which is indIsputable, or at least highly prob-
able. H 

The argument of a demurrer, special case. ap· 
penl, or othpr proceeding iuvoldng a Qu estion 
of In w, consists of the spee('hes of the opposed 
counsel; namely, the "opening" of the COllnsel 
having the right to begin, (q. v .. ) the s[leech of 
bis opponent. and the ·' repl y" of the first COUlI
scI. It answers to the trial of a question. of 
(aet. Sweet. But the submissioD of printed 
briefs may technically CQDstitute an ar~umt'nt. 
Malcomb v. Hamill. 65 Dow. Prac. (X. Y.) 
006; State V. California Min. Co .. 13 Nev. 
209. 

INCONVENIENTI. J 
An argument arising from tbe inconvenience 
wbkh the 11roposed construction of the In w 
would create. 

ARGUMENT AB 

ARGUMENTATIVE. [n plencling. In- K 
direct; inferentinl. Steph. rl. 17!). 

A pleading Is so called in which the stnte
ment on which the plender relies Is huplled 
Instead of being expressed, or where it con
taillS, in addition to proper stntelleuts of 
facts, reasoning or arguments upon those l 
facts and their relation to the matter In d is
pute, such as should be reserved for I1rescn
taUoD at the trial. 

Argn.m.entum a communiter acciclcn
tibU5 in jure frequena eat. An argument M 
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drawn (rom thlngt:! commonly happening is 
frequent in law. Broom. Max. 44. 

Argumentnm a divisione est fortissi
mum. in jure. An argument from dh-ision 
[of the subject] 18 of tbe grea test force in 
law. Co. LItt. 213b; 6 Coke, 60. 

Argu.m.entum a majori ad minus neg .. 
ative non valet; valet e converso. An 
argument from the greater to the less is of 
no force negnti\'ely; ufllrmath-ely It Is. 
Jenk. Cen~ 281. 

Argumentnm a .imiU valet in lege. 
An argument from a like case (from analogy) 
Is good in law. Co. Litt. 191. 

Argumentnm ab auctoritate est for
tissimnm in lege. An argument from au
thority Is the strongest in the Jaw_ "The 
book cases are the best proot of what the law 
Is." Co. Litt. 254a, 

Argumentum ab impossibiH valet in 
l ege. An argument dl'awn from an Impos
sIbility Is forcIble In law. Co. Litt. 92a. 

Argumentum. ab inconvenient! est 
validum in lege; quia lex non permit
tit aliquod inconveniens. An argument 
drawn from what is incon\"cnJent Is good in 
law, because the law will not permit any in
COIl\'enience. Co. I.J.tt. 66a, 258. 

Argumentum ab inconvenienti pluri
mum val et [est validl.lm] in lege. An 
nrgument drawu froUl inconvenience Is of 
the greatest weight [Is forcible] in law. Co. 
Litt. 66a, 97a, 152b. 258b; Broom, Max, 
184. If there be in any deed or instrument 
equivocal expressions. and great incon\'en
lence must necessarily follow from one cou
struction, it is strong to show that such con
struction is not according to the true inten
tion of the grantor ; but where there is no 
equivocal e..xpl"es~lon 1n tile Instrument, and 
the words used admit ooly of one meaning, 
arguments of Inconvenience prove only want 
of foresight in the grantor. 3 Madd. 540; 7 
Taunt, 496. 

ARIBANNUM. In feudal law. A fine 
for not setting out to Join the army in obedi
ence to the summons of tile king. 

ARIERBAN, or ARRIERE-BAN. An 
edict of the ancient kIngs of France and 
Germany, commanding aU their vassals, the 
noblesse, and the "assaJs' vassals, to enter 
tile army, or torreit their estates on refusal. 
Spelman. 

ARIMANNI. A medlreval term for a 
class of agricultural owners of small allodial 
farms, wllich they culUyated in connection 
with larger farms belonging to their lords. 
paying r ent and servIce for the latter, Ilnd 
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being under the protection of their superton. 
M.Ilitary tenants hol<llng lands from the em· 
peror. Spelman. 

ARISTOCRACY. A government in whtcb 
a class of men rules sum'eme, 

A.. form of government which Is lodged in 
a council composed of select members or 
nobles, without a monarch, and exclush'e of 
the people, 

A privileged class of the people; nobles 
tlDd dignitarlcs ; people of wealth and sta· 
tion. 

ARISTO-DEMOCRACY. A form of 
government where the power Is divided be
tween the nobles aod the people. 

ABLES. Earnest. Used in Yorkshire In 
the pllrase "Aries-penny." Cowell. In Scot
land it bas the same signification. Bell. 

ARM OF THE SEA. A portion of the 
sea projectIng inland. in which the tide eblls 
and flows. 5 Colie, 10i. 

An arm of the sea is cOllsi<1ercd as extend
ing: as far into the interior of a country 8S 

the water of frcsh rlvcrs Is propelled back· 
wnrds by the ingress of the tide. Ang. TIde
Waters, 73; Iluhbard v. IIubbard, 8 N. Y. 
l!lG: Adams v, Pease. 2 Conn. 484; U. S. v. 
Grush, 5 Mason, 200, Fed. Cas. No, 1[;,268; 
Ex parte Bycrs (D. C.) 32 l!-'ed. 404. 

ARMA. Lnt. A rills; weapons, offensive 
and defensh'e; armor; arms or cognlznnces 
of fnmilies. 
- Arm a Dare. To dub or make 8. knigbt.
ArDlI\ lDoluta.. ShSlrp weapons tbat cut. in 
contradistinction to au('h flS lire blunt, wbich 
only break or bruise. ]" ICtll, lib. 1, c. 33, par. 
G.-Arma reversata. Reversed arms, a pun
ishment for a tmitor or felon. Cowell. 

Arma in armato. sumere jura smunt. 
Thc laws PCl'Illit the taking up of arms 
against armed persons. 2 lnst. 574. 

ARMATA VIS. In the cIvil law. Armed 
force. Dig. 43, 16, 3; Fleta, lib. 4, c. 4. 

AltMED. A \"e~f:icl is "Ill'med" wben she 
is fitted with a full armament for fighting 
purposes. She may be equipped for warlike 
purposes, without being "armed." By "arm· 
ed" it is onlinll.l'lly meant that she bas can
nOll, but if sbe had a fighting crew, mllskets, 
pistols, powder, shot, cutlaf;ses. and boarding 
Il IlJ)liances, slle might well be said to be 
equipped for w(lrJIl<e purposes, thougb not 
firmed. 2 Hurl. & C. 537; Murray v. The 
Charming Betsy. 2 Crancb, 121, 2 L. Ed. 208, 

ARMIGER. An armor~bearer; an es
quire. A title of dignity belonging to gen
tlemen authorized to bear arms. Cowell. 

In its earlier meaniog, a servant who car
ried the arms of a Imigbt. Spelman. 

A tenant by scutage ; a servant or valet; 
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applied, also, to the hJgher servants in con· 
veuts. Spelman. 
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ARMISCARA. An ancient mode of pun
Ishment, wblch was to cany a sad(lIe at the 
back ns a token ot subjection. Spelman. 

ARMISTICE. A suspending or cessation 
or hostilities between belligerent natIons or 
torces for a considcrable time. 

ARMORIAL BEARINGS. In English 
law. A device depicted on the (now iInagi· 
nary) shield of one of tbe nolltlity. of wll1cb 
gentry Is the lowest degree. The criterion ot 
nobility is the bearing of arms, or armorial 
beariugs, recelyed Crom nncestry. 

Arm 0 r n tn appellatione, non solum 
Bcuta et gladU et galere, sed ct fustes e ...... 
la.pides continentur. Under tbe name of 
arms are Included, not only shields and 
swords and helmets, but also clubs aud stones. 
Co. LItt. 162. 

ARMS. Anything thnt a man wears for 
his defense, or takcs in his hnnus, or uses in 
bls anger, to Cf\st at or strike at another. 
Co. Litt. !{jIb, 162a; State v. Buzzard, 4 
Ark. 18. 

This term, as It is used in the constitution, 
relative to the rigbt of citizens to bear arms, 
I'etel's to the arms of a miliUam:lll 01' soldler, 
!lnd the word is used in its military sense. 
'I'be arms of tbe infantry soldier are the mus· 
ket Ilnd bayonet; of cavalry aud drngoons, 
the sabre, bolster pistols, and carbine; of 
the artillery, the field·piece, siege-gun, and 
mortar, witb side arms. The term, in this 
{'OIlllCCUon, cannot be made to cover such 
weapons as dirks, daggers, slung-shots, sword
r·nnes, brass IUlllckles, and bowie-knives. 
These ure not military arms. Ellglisll v. 
State, 35 '.rex. 476, 14 Am. Rep. 374; Hili v. 
State. 53 Ga. 472; Fife y. State, 31 Ark. 455. 
25 Am. Rep. 556; Andrews v. State, 3 Heisk. 
(Tenn.) 179, 8 Am. Rep. 8; Aymette v. Stnte, 
2 Humph. (renn.) 154. 

Arms. or coat of arms, signifies -inSignia, 
t. e., ensigns of honor, such as were formerly 
assumed by soldiers of fortune, and paInted 
on their shields to dis tinguish them; or 
nearly the same 8S armorial bearings, (q. v .) 

AR MY. The armed forces of n nation In
tended for mlIltnry service on land. 

"The term 'army' or 'armies' bas never been 
used by congress, so Car as 1 am advised, so as 
to include the navy or marines. and the re is 
nothing in the act of 1862, or the circumstan
ces which led to its passage, to warrant the con· 
elusion that it was used therein in any other 
than its long established and ordinary sense,
the land fOI'('e. as di~tin1;'uisbed from the navy 
and marines." In r(l Bailey, 2 Sawy. 205, Fed. 
(·as. ~o. 728. But see In re Stewart, 7 Rob. 
(X. Y.) 636. 

AROMAT ARIUS. A word formerly used 
tor a grocer. 1 Vent. 142. 

ARRAS 

AR P EN. Arpen t. A measure of land of 
uncertain quantity mentioned in Domesday 
and other old books; by some called an 
H acre," by others "hal! an acre," and by 
others a "turlong." Spelman; Cowell ; 
Blount. 

.A. French measure of land, containing one B 
bundl'ed square perches. of eighteen teet 
each. or about au acre. But the quantity 
varied in different provlnces. Spelman. 

In Louisiana. the terms "arilellt" nnd 
"acre" are sometimes used interchangeably; C 
but there is a considerable difference, the 
arpent being the square ot 192 feet and the 
acre of 209 and a traction. Randolpb v. 
SentilIes, 110 Ln. 419, 34 South. 587. 

ARPENTATOR. A measurer or survey- D 
or ot land. Cowell; Spelman. 

ARRA. In the civil law. Earnest; earn
est-money ; evidence of a completed bargain. 
Used ot a contl'act of maniage, as well as E 
any other. Spelled. also, Arrha, .tlrrre. Cal
vin. 

ARRAIGN. In criminal practice. To 
bring a prisoner to the bar of the court to 
answer the matter cbnrged upon him In the F 
1l1dlctlllent. The arraignment ot a prisoner 
consists of calling upon 11im by name, and 
l'ending to bim the indictment, (In the Eng
lish tongue,) and demanding of him whether 
be be guilty 01' not guilty, and entering his 
plea. Crain v. United States, 162 U. S. 625, G 
16 Sup. Ct. 9:52. 40 L. Ed. 1097; Early v. 
State, 1 T ex. App. 248, 268, 28 Am. Rep. 409; 
State v. Braunschweig. 36 Mo. 897; Wbite· 
head v. COlD., 19 Grat. (VD.) 640; United 
States v. McKnight (D. C.) 112 Fed. 982 ; H 
State v. ITullter. 181 Mo. 316, 80 S. W. 955; 
State v. De WoICe, 20 ~rOIlt. 415, 74 Pac. 1084. 

In old English law. To order, or sct in 
order; to conduct in an orderly manner; to 
prepare for trial. To an'aign an assise was 
to calise the tenant to be called to make the 
plaint, and to set the cause in sucb order as 
the tenant might be enforced to answer tbere
unto. Litt. § 442; Co. Litt. 2G2b. 

ARRAIGNMENT. In crhninal practice. J 
Calling the defendant to the bar of the comt, 
to allswer the accusation contained in the 
indictment. 

ARRAIGNS, CLERK OF. In English 
law. An assistant to the clerk of assise. 

A R R AMEUR. In old French law. An 
officer employed to superintend the loading 
ot vessels, and the safe stowage of the cargo. 
1 Pet. Adm. Append. XXV. 

K 

ARRAS. Tn Spanisb law. The donation L 
which the husband makes to bis wife, by rca
son or on account ot mar riage. and in con
sideration ot the do te, or portion. which he 
receives from her. ~{iller v. Dunn, G2 Mo. 
219 ; Cutter v. Wadding ham, 22 Mo. 254. M 
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ARRAY. The whole body of ju rors sum
moned to attend n court, as they Ilre arra'vecl 
or n.rrangecl on the panel. Dane, Abr. In
dex i 1 Olit. Crim. Law, 536; Com. Dig. 
"Challenge," B. Durrah v. State. 44 ).fiss. 
789. 

A ranking, or setting forth in order; thQ 
order In wllicb jurors' names are ranked in 
the panel containing them. Co. Litt 156a j 
3 BI. Comm. 359. 

ARREARS, or ARREARAGES. Money 
unpaId at the due time, as rent behind; the 
remainder due after payment of a part of an 
account; money in tbe bands of an account~ 
ing party. Cowell; llollingswortb v. Willis, 
64 Miss. 152, 8 Soutb. 170; Wiggin v. Knights 
of Pythias (0. C.) 31 Fed. 122 j Condit v. 
Neigbbor, 13 N. J. Law, 92. 

ARRECT. To accuse or charge with an 
offense. AN'ectati, accused or suspected per
sons. 

ARRENDAMIENTO. In Spanish law. 
The coutract or letting and hiring an estate 
or land. (hcredad.) \Vbite, Recop. b. 2, tit. 
14, c. 1. 

ARRENT. In old English law. To let or 
demise at a fixed rent. Particularly used 
with reference to the publIc domain or crown 
lauds; as wbere a IIceuse was granted to 
Inclose land In a forest with a low bedge and 
a ditch, under a yearly rent, or where an 
encroachment. origiually a purpresture, was 
allowed to remain on the fixing and payment 
of a suitable compensation to the public for 
its maintenance. 

ARREST. In criminal practice. The 
stopping, seizing, or apPL·ebendillg a person 
by lawful authority; the act of laying bands 
upon a persoll for the purpose of taking his 
body Into custody ot: tbe law; the restraining 
of the libel·ty of n man's person in order to 
compel obedience to the order of a court of 
justice, or to pl·event tbe commission of a 
crime. or to Insure t.hat a person charged or 
SU:'l.pccted of a crime may be forthcoming to 
answer It French v. Bancroft, 1 ?iJetc. 
(:\1nf.ls.) 502 ; Emery v. Che$iley, 18 N. H. 201 j 
U. R. v. B~11I1er, 24 Fed. Cas. 1084; Uhodes 
v. Wnlsh. 55 ~Ilnn. 542. 57 N. W. 212, 23 L. 
R. A. (iS2; Ex parte Sherwood, 29 Tex. App. 
3;].J. 15 S. w. 812. 

Arrest Is well deScribed in the old books 
as "the beginning of Imprisonment, when ~ 
mUD is first taken and restrained of his IIber~ 
ty, by power of n lawful warrant." 2 Shep. 
Abr. 209; Wood, lnst. Com. Law, 575. 

In civU practice. The apprehension of 
a person by virtue of a lawful authority to 
answer the demand against him in a civil ac~ 
tlon. 

In admiralty practice. In admiralty ac~ 
tions a sh ip or cargo is an-ested when the 

ARRESTEE 

marshal has served the writ in an action in 
rem. WtJIiams & B. Adm. Jur. 193; Pt!lbaru 
v. Rose, 9 Wall. 103, 19 L. Ed. 602. 

Synonyms distinguished. The term "ap~ 
prehension" seems to be more peculiarly ap
propriate to seizure on criminal proce!;!:!; 
while "arrest" may apply to either a civil or 
criminal actlon, but is perhaps better ::on· 
fined to tbe Cormer. Montgomery County v. 
Robinson, 85 Ill. 176. 

As ordinarily used, the terms "nrresf' :lOd "at. 
tachment" coincide in meaning to some extent, 
though in stl'ictlless, as a distinction. an arrest 
may be said to be the act resulting from the 
service of an attachwellt; . aud, in the more ex· 
tended sense which is sometimes given to attach· 
ment, including the nct of taking, it would s('em 
to differ (roUl arrest, in that it is more peculiar
ly applicable to It taking of property, wbile 
an'est is more commonly used in speaking ot 
persons. Dou \'ier. 

By ancBt is to be understood to take the par
ty into custody. '1'0 COtn11~it is the separate and 
distinct act o( carrying the party to prison, aft~ 
er having taken him into custody by force of 
the executiOn. French v. Bancroft, 1 Mete. 
(Mass.) 502. 
-Arrest of inquellt. Pleading in arrest of 
taking the inquest upon a former is!iue. and 
showing cause why an inquest sbonld not be 
taken.- Arrest of Judgment. In pmctice. 
The act of staying 8. judgment, or refUSing to 
render judgment in an action at law, after vel'· 
dict, for some matter intrinsic appearing on the 
face of the record, which would render the jud!!
ment, if given, erroneous or re'\'"crsible. 3 ill. 
Corom. 393: 3 Stepb. Comm. 628; 2 '1~idd. Pl'. 
918 i... Browning v. Powers, 142 ~fo, 322, 44 S. 
W. ;c,;:4; Peorf,le v. Kelly, 9:1: N. Y. 520; Byrne 
v. Lynn, 18 rex. Civ. App. 252, 44 S. W. 311. 
-Malicious arrest. An arrest made willfully 
and without probable cnuse, but in the cout'Se 
of a regular proceeding.- Parol arrest. One 
ordered by u judge or magistrate from the 
beJlC'h, without written complaint or other pro· 
ceedings, of a person who is present before him, 
nod wbich is executed on the spot j as in case 
of breach of the peace in open court.-WarM 
rant of arrest. A written order issued and 
si~ned by a magistrate, directed to a peace of~ 
fieer or some other person specially named, and 
commanding him to arrest the body of a person 
nailled in it, who is accused of an offense. 
Brown v. State, 109 Ala. 70, 20 South. 103. 

ARRESTANDIS BONIS NE DISSI. 
PENTUR. In old English law. A writ 
wbicb lay tor a person whose cattle or goods 
were tnken by another, who during a contest 
was likely 00 make awny with them, nnd who 
bad not the ahllity to render satisfaction. 
Reg. Orlg. 126. 

ARRESTANDQ IPSUM QUI PEOU. 
NIAM RECEPIT. In old illnglish law. A 
writ which issued for apprehending a person 
who had taken the klng's prest money to 
sene in the Wit rs, and then hid himself in 
order to avoid going. 

ARRESTATIO. In old English law. An 
arrest, (q. v .) 

ARRESTEE. In Scotch law. The per~ 
son in wbose hands the moyables of another, 
or a debt due to uJlotber, are arrested by the 
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creditor of tbe latter by the process of arrest
ment. 2 Knmes, Eg. 173, 175. 

ARRESTER. In Scotch law. Oue who 
lUes out and obtains an arrestment 01 his 
debtor's goods or movable obligations. Ersk. 
lust. 3, 6, L 

ARRESTMENT. In Scotch lnw. Secur
lng a crIminal's person tm trial, or that ot a 
debtor till he giYe SCCUl'tty judiCiO sisti. The 
order ot n judge. by which be wbo Is debtor 
in n movable obligaUon to the arrester's debt
or is prohibited to maKe payment or delivery 
till the debt due to the arrester be paid or 
secured. Ersk. Inst. 3, 6, 2. 

ARRESTMENT A JURISDICTIONIS 
FUNDAND.lE CAUSA. In Scotch law. 
A process to bring a foreigner within the 
jurls<licUon of tbe courts of ScotJand. The 
wan-ant atlnches a 10re1gue1"8 goods within 
the jurisdiction, and tbese will not be releas
ed unless caution or security be given. 

ARRESTO FACTO SUPER BONIS 
MERCATORUM ALIENIGENORUM. 
In old Englisb law. A writ against tbe goods 
ot aliens found within this kingdom, in rec
ompense ot goods taken from a denizen In a 
torei~n country, after denial ot restitution. 
neg. Orig. 120. The ancient clvUinns called 
it "clarigatio," but by tbe moderns it 1s term
ed "rep,.isatia." 

ARR~T. Fr. A judgment, sentence, or 
dCl.'ree of n court ot competent jurlsdlctton. 
The term is del'ivecl from the French law, 
and Is used in Canada and Louisiana. Saisie 
arret is au attachment of property in the 
bauds ot a third person. Code Prac. La. art. 
209; 2 Low. Can. 77; 5 Low. Cnn. 198, 218. 

ARRETTED. Charged: cbarging. The 
convening n person charged wIth a crime be
tore a judge. Stnundet. P. C. 45. It Is used 
fiometimes tor imputccL or laicL 'Unto; as no 
tolly may be arretteit to one under age. 
Cowell. 

ARRHABO. In the civil law. Earnest; 
money giveu to bind a bargain. Calvin. 

ARRHlE. In the civIl law. Money or 
other valuable things given by the buyer to 
the seller, tor the purpose ot evidenclng tbe 
contract; earnest 

ARRIAGE AND OARRIAGE. In Eng
I1sb and Scotch law. Indefini te services for 
merly demandable from tenants, but prohib
Ited by statute, (20 Geo. IL c. 50, §§ 21, 22.) 
Bolthouse; Elrsk. lust 2, 6, 42. 

ARRIER BAN. In feudal law. A sec
ond summons to join the lord, addressed to 
those who hnd neglected the first. A sum
mODS ot the inferiors or vassals ot the lord. 
Spelman. 
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ARRIERE FIEF, or FEt:. In feudal 
law. A fief or fee dependent on a Buperior 
one; an Inferior fiet granted by a vassal of 
the king, out of the fiet beld by him. Mon
lesq. Esprit des LoIs, llv. 31, ce. 26, 32. 

ARRIERE VASSAL. In feudal la.w. B 
The vassal of a vassal. 

ARRIVAL. In marine insurance. The 
arrival of a vessel means an arrIva1 tor pur
poses of business, requiring an entry and C 
clearance and stay at the port so long as to 
require some of the acts connected with busi
ness, and not merely touching at a port for 
advlces, or to ascertain the state ot the mar
ket, or betug driveu In by an adverse wind 0 
nnd snJIing again as soon as it changes. 
Gronstudt v. Witthotr (D. C.) 15 Fed. 265: 
Dalgleish v. Brooke, 15 East, 295: Kenyon v. 
Tucker, 17 R. I. 529, 23 Atl. 61; l\.Ielgs v. In
slIl'ancc Co., 2 Cush. (Mass.) 43D; Toler v. E 
White, 1 Ware, 280. 24 Fed Cas. 3; HarrIson 
v. Vose,9 Dow. 384, 13 L. IDd. 179. 

"A vessel arrives at a port of discharge when 
she comes, or is brollg-ht, to a place where it is 
intended to discharge her, aod where is t.he usu-
al and customary plnce of discharge. When a 
vessel is insured to one or two ports, aod sails F 
for one, the risk terminates on bel' arrival there. 
If a Tessel is insured to a particular port of 
discharge. aod is destined to discharge cargo 
successively at two different wharves, docks. or 
places, within that port, each being a distinct 
place for the delivery of cargo, lbe risk ends 
when she has been moored twenty-folH hours in G' 
safety a.t the first place. But if she is destined 
to one or more places for the delivery of cnr~o, 
aod delivery or discharge of a porlion of her 
cargo is Ol"ceSf)ary . not by reason of her having 
reached aoy destined place of delivery, but as a 
necessary and usual nautical measure, to enable H 
her to reach such usual and destined place ot 
delivery, sbe cannot properly be considered as 
having llrrived at the usual and customary place 
of discharge. when she is at anchor for the pur
pose only of using such means as wil l bettcr en
able her to reach it. If she cannot get to the 
destined And usual plnce of discbarge in the I 
port because she is too deep. and must be light
ered to get there·, and, to aid in prosecuting tbe 
voyage, ca rgo is thrown overboard or put into 
li,!!hters. stlcb discharge does not make that the 
plnce of nrri..,.al: it ilii only a stopping-place in 
the voyage. When the vessel is insured to a 
pnrticulnr port of discharge, arrh'nl within the 
limits of the harbor does not t erminate the risk J 
if the plac-e is not one whl"re vessels are dis: 
charged and voyages completed. The policy 
covers the vess~1 through the port navigation, ns 
weB ns on the open !":en. until she reaches the 
destined 'Place." Simpson v. Insurance Co. 
Holmes, 137, Fed. Cas. No. 12,886. ' 

ARRIVE. To reach or come to a partIe
ula: place of destination by trn veling to
wards it. Thompson v. United States, 1 
Brock. 411, Fed. Cas. No. 407. 

K 

In insurance law. To reach that particu- l 
lar place or pOint in a harbor which is the 
ultimate destination of a vessel. ):Ieigs v. In
surance Co., 2 Cush. (Mass.) 439, 453. 

The words "arrlve" and "enter" are not 
nlways synonymous: there certainly may be 
un anlvnl \yittlOut an actual entry or at· M 
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tempt to enter~ Untted States v. Open Boat, 
5 Mason, 120, l32, Fed. Cas. No. 15,967. 

ARROGATION. In the civil law. The 
adoption of a person who was of full age or 
sui juris. 1 Browne, Civil & Adm. Law, 119; 
Dig. I, 7, :>; lust. I, 11, 3. Reinders. y. KOIr 
pelmann, 68 1\10. 497, 30 Am. Rep. 802.. 

ARRONDISSEMENT. In France. one 
of the subdh'islons ot a department. 

ARSlE ET PENSATlE. Burnt and 
weighed. A term formerly applied to money 
testt.'tl or assayed by fire and by weighing. 

A R SEN A L S. Store-houses tor arms; 
dock-yards, magazines, and other military 
stores. 
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ARSER IN LE MAIN. Burning In 
the hand. The punishment by burning or 
branding the left thumb ot lay offenders who 
claimed and were allowed the benefit ot 
clergy. so as to distinguish them in case they 
made a second claim ot clergy. 5 Coke, 51; 
4 BI. Corum. 367. 

ARSON. Arson, at common law, Is the 
act of unlawfully and maliciously burning 
the bouse ot anothet· man. 4 Stepb. Comm. 
99 ; 2 Russ. CrImes, 896; Steph. Crim. Dig. 
298. 

Arson, by tbe common law, Is the willful 
and malicIous burning ot tile house ot an
other. 1.'he word "house," as here under
stood, includes not merely the dwelling· 
honse, but aU outhouses which are parcel 
thereof. Stute v. McGowan, 20 Conn. 245, 
52 Am. Dec. 336; Gl'llllam v. State, 40 Ala. 
664; Allen v. State, 10 Ohio St. 300; State 
v. Porter, 90 N. O. 719; HlIJ v. Com., 98 Pa. 
195; State v. McCoy, 162 Mo. 383, 62 S. W. 
991. 

Arson Is the malicious and willful burning 
of the house or outhouse at another. COde 
Ga. 1882, § 4375. 

Arson is the wllltul and malicIous burning 
of a bull(ting with intent to destroy it. Pen. 
Code Cal. I 447. 

Degrees of arson. In .several states, this 
crime is divided iuto arson III the first, second, 
nnd third degrees. the first degree including the 
bUl"DinJ; of an inhabited dwelling-house in the 
night-bme' the second degree, the burning (at 
night) of a'building other than. 8 dwelling-bouse, 
but so situated with reference to a dwelling
house as to endanger it; the third degree, the 
burning of any building or structure not the 
subject of arson in the first or second degree, or 
the burning of property, his own or another's, 
with intent to defraud or prejudice an insurer 
thereof. People v. Durkin, 5 Parker, Cr. R. 
(N. Y.) 248; People v. Fanshawe. 65 Hun. 77, 
19 N. Y. Supp. Sft"); State v. McCoy, 102 Mo. 
383, 62 S. W. 991; State v. Jessup, 42 Kan. 
422, 22 Pac. w:r. 

ARSURA. The trial of money by beating 
it after tt was coined. 

The loss at weIght occasioned by this pro-

ARTICLES 

cess. A pound was said to burn so many 
pence (tot. ardere dcum'ios) as it lost by the 
fire. Spelman. '!'be term Is now obsolete. 

ART. A principle put in practice and ap. 
pUed to some art, machine, ma.nufacture, or 
compoSition ot matter. Earle v. Sawyer, 4 
Mason, I, Fed. Cas. No. 4,247. See Act Congo 
July 8, 1870. 

In the Jaw ot patents, this term means a 
useful art. or manufacture which Is beneficial 
and which Is described with exactness in Its 
mode of operatIon. Such an art can be pro
tected only In the mode and to the extent 
tbus described. Smith v. Downing, 22 Fed. 
Cas. 511; Carnegie Steel CO. V. Cambria 
Iron Co. (0. C.) S9 Fed. 754; Jacobs v. Ba· 
ker, 7 Wall. 2{)i, 19 L. Ed. 200; Corning v. 
Burden, 15 How. 267, 14 L. Ed. 683. 

ART, WORDS OF. "Tords used. In a 
tecbnical sense; words SCientifically fit to 
carry the sense assigned them. 

ART AND PART. In Scotch law. Tbe 
offense committed by one who aids and as
sists the commission ot a crime, but who Is 
not the prInCipal or chief actor in its actual 
commission. An accessary. A principal in 
the second degree. Patel's. Compo 

ARTHEL, ARDHEL, or ARDDELIO. 
To aVOUCh; as if a man were taken with 
stolen goods In his posseSSion he was allowed 
a 18 wful al·t7tcl, i. e., vouchee, to clear blm 
of the felollY; but provision was made 
against ~t by 28 Hen. VIII. C. 6. Blount. 

ARTICLE. A separate and distinct part 
of an instrument or writing COml}risillg two 
or more particulars; one of several tbings 
presented as connected or forming a whole. 
Carter ,'. Hallroad Co., 126 N. C. 437, 36 S. 
E. 14; Wetzell V. Diuslllore, 4 Daly (N. Y.) 
195. 

In English ecclesiastical law. A com· 
plaint exhibited in the ecclesIastical court by 
way of libel. The different parts of a libel. 
responsive allegation, or counter allegation 
in the ecclesiastical courts. 3 Bl. Comm. 109. 

In Scotch practice. a subject or mat
tel'; competent matter. "Article of dittay." 
1 Broun, 62. A "poInt of dittay." 1 Swint. 
128, 129. 

ARTICLED CLERK. In English law. 
A. clerk bound to serve in the office of a so
licitor In consideration of Ibeing instructed 
in tbe professIon. Tbls Is the general accep
tation of the term; but it is said to be equal· 
ly applicable to otber trades and professions. 
Reg. V. Reeve, 4 Q. B. 2l2. 

ARTICLES. 1. A connected series of 
propositions; a system ot rules. The subdi
visions of n document, code, book, etc". A 
specification of distinct matters agreed UPOD 
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or estabHshed by a u thority or requiring ju· 
dlclal action. 

Z. A statute; as haYing its provisions ar~ 

tlculntely expressed under distinct beads. 
Se\'eral of the ancient English statutes were 
called "articles," (articuli.) 

3. A system ot rules established by legal 
anthol'lty; as articles ot war, CYrticles or the 
navy, articles of faith, (see infra.) 

4 . A contractual document executed be
tween parties, containing stipulations or 
terms of agreement; as u,'rticles of agree
ment, al'Hcles or partnel·ship. 
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5, In cbancery practice. A tormal written 
statement at objections filed by a pn rty, nft~ 
er depositions haye been tnlien, showing 
groUllU for discrediting the witnesses. 
-Articles approbatory. ln Scotch la,v. 
That pllrt of the proceE'dings which corresponds 
to the answer to the cbn r~e in nn F.n~li~h bill 
in choncery. Patel'S. Comp.-Articles im
probatory. In Scotch lllw. Articulate aver~ 
Inf'uts sctting forth the facts rel ied upon. Rcll. 
'fbot port of tbe p t'oc{'edin!l's whi{'b corresponds 
to the charge in nn Englisb bill in chancery to 
set lIside a def!d. Paters. Compo 'I'he nO'iwer 
iC{ called "articles approbatory."-Articles, 
Lords of. A committee of the Scottish par
Iinml'ot, which, in the mode of its election, and 
by the nnture ()f its pow('l"s. was cnlculatE'd to 
increase the influence of the crown, and to con~ 
fer upon it 8 power equhnlent to that of a 
OPlnlti\'E' before debate. This system appenred 
inCOllsistent with the freedom of parliament. and 
nt the rcvolutron the convention of esta tes de~ 
clarC'd it a grievanCf', and ac(,ordingly it was sup
Jlrl'_~<;l'd by Act 1090. C. 3. ,Yhnrlon.-Articles 
of agreement. A writt('n memorandum of the 
terms of an agreement. Tt is a c()mmon prnc
tire for person~ to entcr into articles of agrce
mPllt, pr('parntory to th e execution of a formal 
df>('d. whereby it is stipulated that one of the 
parties sholl convey to the other certain lanns. 
or releaSE! his right to them. or execute some 
other disposition of th cm.-Artic1es of asso
ciation. Articl('s subscribed by the members 
of a joint-stock company or corporation organh-;~ 
Pd und{>r a general law, and which creatl'" the 
('orpornte union between them.. Such articles 
IU'P in the na ture of a partnership agreem('nt, 
and commonly specify the (orm of organizn.tion, 
amO\lnt of capital . kind of business to he pur~ 
8U(,(1, location of the company. etc. Articles of 
o!OQ;oriation urc to be distill~l1ishcd from a char~ 
teT, in that the latter is a grant of power from 
tllP !lovl'rci~ or the legisilltllre.-Articles of 
eonft'dcration. The name of the instrumrnt 
('mboflyio~ the compact macle bctv,'ecn the thir
t('('n original states of the Union . before the 
ndflption of the present constitlltion.-ArticlclI 
of fnith. In F.-nglisb law. Thl' systf'Ln ot 
faith of the Cbureh of Enl!lnnd. more commonly 
known as the '''l'birty~Nine Articles."-Arti
cle. of impeachment. A formal written al· 
legation of the cau~es for impellchment; an~ 
8wpring tb(' same office n~ fin indictment in an 
ordinary criminal proceeding.-Artieles of In
corporation. The instrumcnt by which a pri~ 
vat~ corporution is formed and organized under 
gt'lll'ral corporntion Inws. People v. Golden 
Gnte r ..odt:'c. 128 Cal. 257, 60 P ac. 865.-Artt .. 
del of partnership. A. writtcn agreement 
by which the purties ent(> r into n coparttl('l'<;hip 
utyln the terms nnd ('Onditions tbcrel.n stiPlllllt~ 
ffi.-Articl es of religion. In IDuglish e('cle
siaslical law. Commonly calied the "Thjrty
Xine Articles;" a body of divinity drawn Ul> by 
Ihe convocation in 1502. and confirmed by 
James I.- Articles of r oup. In Scotch law. 

ARTIFICER 

The terms and condi t ions und er which property 
is sold a t auction.-Articl es of set. In Scotch 
law. An agreement for a lease. Puters. Compo 
-Articles of t h e clergy. The title of a stat~ 
u te passed in the ninth year of Edward n. [or 
the purpose of adjusting and settling the great 
questions of cognizance then existing between 
the ecclesiastical and temporaJ courts. 2Iteeve, B 
Bist. Eng. Law, 291-296.- Articles of the 
na-vy. A system of rules prescribed by act of 
pa r liament for the government of the English 
navy; also, in the United States, there are ar
ticles for the government of the navy.- Arti
cles of the peace. A. complaint made or 
exhibited to II. court by ft. person who mnkps C 
oath that be is iu fear of death or bodi ly harm 
frOID Some one who has threatened or attempted 
to do him injury. The court may tbereupon or~ 
der the person complaiued of to find sureties for 
the peace, and, in default. may commit him to 
prison. 4 BJ. Comm. z.J5.- Articles of un
ion. In English law. Articlcs agreed to, A. 0 
D. 1707, by the parliaments of mUl!:iand and 
Scotlnnd. for the uuion of the two kill!!OOIDS. 
Tl!py were twcnty·five in number. 1 Bt. Comm. 
OO.-Articles of war. Codes framed fol' the 
government of a nation's army are comwonly 
thus calIed. 

ARTICULATE ADJUDICATION. In E 
Scotch law. Where the credItor holds sev~ 
eral distinct debt.~, a separate adjudication 
to r eacb claim is thus calJed. 

ARTICULATELY. Article by article; F 
by distinct clauses or articles; by separate 
propoSitions. 

ARTICULI. Lat. Articles; items or 
heads. A term appl1ed to some old Euglisb G 
statutes, and occaSionally to treatises. 
-Articuli cIeri. Articles of the clergy, (q. 
v.)-Articuli de Dloneta. Articles concern~ 
iog money, or the currency. The title of a 
statute passcd in the twentietb year of FA
ward L 2 R eeve, Hist. Eng. TAW, 228; Crabb, H 
Eng. Law, \Amer_ F..d.) 167.-Articuli Magnre 
Chart~ . The preliminary articles, [orty~njne 
in Dumber, upon which tbc Ma-(J1I4 Oharta was 
founcl ed .- Artieull super chartns. .Articles 
upon the charters. 'I'he title of a stntnte passed 
in the twenty~eighth year of Edward I. st. 3, 
confirming or enla r/ring many particulars in 
1I1ugna Oharta, and the O/t{lrta. de Foresta, Ilud 
appointing a method for enforcing the observ~ 
ance of tbem, and for the pUllishment of of~ 
fenders. 2 Heeye, Dist. Eng. Law, 103, 233. 

ARTICULO MORTIS. (Or more com~ 
manly in a,·ticulo morti,s.) In tbe article at J 
death; at tbe point of death. 

ARTIFICER. One who buys goods in 
order to reduce them, by his own art or In~ 
dustry, into other forms, and then to sell K 
them. Lansdale V. Brashear, 3 T. B. Mon. 
(Ky.) 335. 

Olle who is actually and personally en~ 
gaged or employed to do ''''ork of a me
chanica l or physical character, not includ
ing one who takes contracts for labor to be l 
performed IJY others. Ingram V. B}u'ncs, 
7 El. & UI. 135; Cbawner v. Cummings, 8 Q. 
B. 321. 

One wbo Is master ot h is ar t, and whose 
employment consists Chiefly in manual labor. 
Wbarton ; Cunningham. M 
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ARTIFICIAL. Created by art, or by 
law; existing only by force ot. or in con
templation of law. 
-Artificial force. In patent law. A nat
ural force so transformed in character or ener
gies by human power as to possess new cnpa
bilitics of action; this transformation of a 
natural force into a. force pmclically new in
volves n true inventive act. ~Vull v. Le<:k, 66 
Fed. 555. 13 C. C. A. 630.-Artificial per .. 
sons. Persons created aod devised by human 
laws for the purposes of society and govern
ment, as distingui!'lhed from natural persons. 
Corporations are e:rnmples of artificial persons. 
1 BI. Comm. 123. Chapman v. Brewer, 43 Neb. 
890c .G2 N. W. 320, 47 Am. St. Rep. 779; Smith 
v. 'i'rust Co., 4 Ala. 568.-Artificin,1 pre .... 
sUDlptions. Also called "legal presumptions;" 
those which derive their force Rnd effect from 
the luw, rather thun their natuml tendency to 
produce belief. 3 Starkie. E\,. 1285. Gulick v. 
Loder, 13 N. J. Law, 72, 23 Am. Dec. 711.
Arti1lciaJ. succession. 'l'he snccessiou be
tween predecessors and SllCCeSgors in a corpora
tion ag~regate or sole. Tllomos v. Dakin, 22 
Wend. (N. Y.) lOO.-Artificial watercourse. 
See WATERCOURSE. 

ARTIFICIALLY. Technically; sc1en· 
tifically j using terms ot art. A will or con
tract Is descrIbed as "artificially" drawn It 
it is couched in apt and technical phrases 
and exhibits a scIentific arrangement. 

ARTISAN. One skUIed in some kind ot 
mechanical craft or art j a sldlled mecha.nlc. 

. O'CInir v. Bale, 25 Misc. Rep. 31, 54 N. Y. 
Supp. 386 j Amazon Irr. Co. v. Bricsen, 1 
Kan. App. 758, 41 Pac. 1116. 

ARURA. An old English law term, sig
nifying II day's work In plowing. 

ARVIL-SUPPER. A fea~t or entertain
ment made at a funeral In the nortb of Eng
land: at'vH b7'ea4 Is bread delivered to tbe 
poor at funeral solemnities, and (f,/~ti'il, arval, 
or arfa~, the burInl or funeral rites. Cowell. 

AS. Lat. In the Roman and civil law. 
A pound weight: and a coIn originally \\'eigb· 
Ing a pound, (called also "libra;") divided 
into twelve parts, culled "unclre." 

Any Integral sum, subject to division in 
certain proportions. Frequently appllell In 
the clvH law to inheritances; the whole in· 
heritance being termed "as," and Its several 
proportionate parts "sextans," "quadrcms," 
etc. BurrIll. 

The term "as," and the multiples of it.s 
uneice, were also used. to denote the rotes 
of interest. 2 Bl. Comm. 462, note m. 

AS AGAINST; AS BETWEEN. These 
wordS contrast the relative position of two 
per~on8. with a tacit reference to a different 
relationship b~t",een one of them and a 
third person. For instance. the temporary 
bailee ot a chattel is entitled to it as be
tuecn bimself and a stranger, or as against 
It stranger; reference being made b~' Ibis 
form of words to the rights of the bailor. 
Whal·tOu. 
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ASCEND. To go up; to pass up or np
wards; to go or pass in the ascending line. 
4 Kent, Comm. 303, 391. 

ASCENDANTS. Persons witb whom one 
is related in the ascending line; one's par· 
ents, grandparents, great·grandparents, etc. 

ASCENDIENTES. In Spanish law. As· 
cendants; ascending hell's; heirs in the air 
cending line. Schm. Civil Law, 259. 

ASCENT. Pnssage upwards; the trans· 
miSSion of an estate from the ancestor to the 
heir In the ascending line. See 4 Kent, 
Comm. 393, 397. 

ASCERTAIN. To fix; to render certaln 
or definite; to estimate and determine; to 
c1ear of doubt or obscurity. Brown v. Lyd· 
dy, 11 Hun, 456; Bunting v. Speek, 41 Kan. 
424, 21 Pac. 288, 3 L. R. A. 690; Pngbe v. 
Ooleman (.rex. Olv. App.) 44 S. W. 578. 

ASCRIPTITIUS. In Roman law. A 
foreigner who had been registered and nat· 
uralized in the colony in which he resided. 
Cod. 11, 47. 

ASPECT. View; object; possibWty. 1m· 
pllcs the existence ot alternatives. Used in 
the phrases "bill with a double aspect" Qn(l 

"contingency with a double aspect." 

ASPHYXIA. In medical jurisprudence. 
A morbid condition of swooning, sllfIoca· 
tlon, or suspended animation. resulting in 
death It not relieved, produced by any serl· 
ous interference with normal respiration (as, 
the Inbalation of poisonous gases or too 
rarified air, choking, drowning, obstruction 
ot the air pnssllges, or paralysis of the 
reRl1iratory muscles) with a consequeut de
ficiency ot oxygcn in the blood. See State 
v. Baldwin, 36 Kan. I, 12 Pac. 328. 

ASPORTATION. The reroo,aI of things 
trom one place to another. The carrying 
away of goods; one of the circumstnnces 
r eqlli!'lite to constitute thc oITense of larceny. 
4 Bl. Corum. 231. ',11son v. State. 21 lid. 
1; ~tate v. IIlggins, 88 Mo. 334; Rex v. 
Walsh, 1 Mooely, Cr. Cas. 14, 15. 

ASPORTAVIT. Be carl'ied away. Some
times used as a noun to denote a carrying 
away. An "usJ)ol'tavit ot personal chat· 
tels." 2 H. Bl. 4. 

ASSACH. In old Wel~h law. An oath 
made by compurgn tors. Brown. 

ASSART. In EngJish law. The offense 
COllllllitted in the fore<.;t, by pulling up the 
trees by the roote; that are thickets and 
cOYCl'ts for deer, aDd making the ground 
plain ns arnble land. It differs from waste, 
in that waste Is the cutting down ot coverts 
which liay gl'OW again, whereas assart Is 
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tbe plucking them up by the roots and ut
terly d~troying them. so that they can never 
II.ftcrw:lrd gl'Ow. 'l'his is not an offense it 
<lone witb license to convert forest Into til
Inge gl'Ound. Consult Ma11'woo!l's Forest 
L(lIC8, pt. I, p. 171. Wburton. 

ASSASSINATION. Murder committed 
tor hire, wiUlOut provocation or cause of 
r£>Sl'ntwent given to the murderer by the 
person upon whom the crime Is committed 
Er!;k. lust. 4, 4, 45. 

A mUI'der committed treacherollsly. or by 
stenlU\ or surprise, or by lying: in wait. 
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ASSATH. An ancient custom 1n Wells, 
by which n. person accused of crime could 
clear himself by the oaths of three hundred 
men. It was abolished by St 1 Hen. V. c. 
6. Cowell; Spelman. 

ASSAULT. An unlawful attempt or af
ter, on the part at one man, with torce or 
violl'lH.'e, to infiict a bOdily hurt upon aD
other. 

An attempt or otIer to bent anotller, with
out touching him; as if one lifts up his cane 
or bls fist in a threatening manner at an
otht'I'; or strikes at him, but misses Woo. 3 
m. Comm. 120; 3 Stepb. Comm. 469. 

Aggravated assault is one committed witb 
the intention ot committing some additional 
crime; or one attended with circumstances 
or peculiar outrage or atrocity. Siml)le as
aa-u/t Is one committed witb no intention to 
do any other injury . 

• \11 8!:!!oiQult is an unlawful attempt! coupled 
with it present ability, to commit a Violent in-

I·ur~. On lbe person of RnOther. Pen. Code Cal . 
240. 
An as.~ault is an attempt to commit a violent 

injury on the person of another. Code Ga. 
18.'\2, f 4357. 

An assault is any willful aod unlawful at
tempt or offer, with force or violence, to do a 
corporal hurt to another. Pen. Code Dak. 
I 30". 

An assault is an offer or an attempt to do n 
cQrporal injury to another; as by striking at 
blm with lhe hand, or with a slick, or by 
~hnking the fist nt him, or presenting a gun. or 
other weapon within such distance as that a 
hurt mh!ht be given. or drawing a sword and 
bnlnd ishin~ it in a men.rl.ciog manner; prodd
f"d rhe act is done with intent to do some cor
pond 11l1rt. rOiled ~tat{''' v. Hand. 2 Wnsh. 
C. C. 43.'). Fed. Ca~. No. 15.2!l7. 

An ttssnnlt is an attempt, with force or vi~ 
I Ill .. ·• til do n corporal injury to another, and 
Inll)· ('l)u~iRl oC an.}' nct tending to stich corporal 
injllry, Rccompan!ed with sllch cit'C11mstnnces 
8!4 denote at the time an intention.. coupled 
witb tbe present abiUty, of using actuo.l \"10-
l,'nc'~ aJ!"llhlst the person. II:lYs v. People, 1 
IIill (X. Y.) 331. 

. \n R"Mult is an attempt or offer, with force 
or \·ioletlce. to do a corporal hurt to another, 
whdh(>r from malice or wantonness. with such 
cirCliDlst.'ln('Ps as denote, nt the time, an in
tention to do it, coupled witb a present ability 
10 I'arry such intention into effect. Tarver v. 
State. 43 Ala. 354. 

All assault is an intentiooal attempt. by vio· 
leoee, to do an injury to the persOn of another. 
It mllst be intentic)flul; for, if it can be col
leelcd, notwithstanding npoearnllces to the COD-
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mry, that there is oot a pre&ent purpose to do 
eo injury, there is no assault. State v. Davis. 
23 N. C. 127, 35 Am. Dec. 735. 

In order to constitute an assault there must 
be something more tium a mere menace. 'l~here 
must be violence begt:ln to be executed. But. 
wbere there is u clear intent to commit dolence, 
accompanied by ncts wbic.h if not interrUpted, B 
will be followed by personal injury. tLe yiolence 
is commenced and tbe assault is complete. Peo· 
pie v. "Yslas. 27 Cal. 633. 

Sbnple assault. An offer or atlempt to do 
bodily barm whieh falls short of an actual bat
tery; an olIer or attempt to beat anothe r. but C 
without touching him; Cor exumple, a hIGH 
delivered within strikint;" distan('e. but which 
does not reach ita mork. See Htate v. Light
sey, 43 S. C. ]14. 20 S. E. 075; Norton v. 
State, 14 Tex. 393. 

ASSAY. The proot or trial, by chemlcul 0 
expel'imeuts, of the purity or fineness of met
nls,-partlcnl:lrly of the precious metals, 
gold nnd slIver. 

A trial of weigbts and measures by a 
standard; as by the constituted authoritIes, 
clerl;: s ot markets, etc. Reg. OrIg. 280. E 

A trial or examination of certain commod
Ities, as bread, cloths, etc. Cowell; Blount. 
-Assay office. The staff of persons by whom 
(or the building in which) the "process of assay
ing gold and silver, required by government, in
cidE'ntnl to maintaining the coinage, is con- F 
ducted. 

AS SAYER. One wb~e business tt Is to 
make assays of the preclous metals. 
-Assayer of the king. An officer of the 
royal miut. a.ppointed by St. 2 Hen. VI. c. 12, G 
who received and tested tbe bullion taken in 
for coining; also called "a8BQ.1Iator regi8." Cow. 
ell; '.rerrnes de In. Ley. 

ASSECURARE. To assure, or make se
cure by pledges. or any solemn interposition H 
of faith. Cowell; Spelman. 

ASSECURATION. In European law. 
Assurance; insurance ot a vessel, frelght~ or 
cargo. Ferriere. 

ASSECURATOR. tn maritime law. An 
insurer, (aversor peric,uli.) Lace. de Jure 
Mar. lib. 2, c. 5, § 10. 

ASSEDATION. In Seotch law. An old 
term. used indiscriminately to sIgnify a lense J 
or tel1·rlght. Bell; Ersk. Inst. 2, 6, 20. 

ASSEMBLY. The concourse or meeting 
together of a considerable number of persons 
at the same place. Also the persons so 
gnthererl. K 

Popula1' assemblles nre those where the 
people meet to deliberate upon their rjghts; 
these nre guaranteed by the constitution. 
Const. U. S. Amend. art 1 . 

The lower or more numerous branch of the 
le!!l~hlture 1n many ot the sta tes Is also call· L 
ed the "Assembly" or "nouse ot A::;sembly," 
but the term seems to be an appropriate one 
to deSignate any political meeting required 
to be held by law. 
-Auembly general. '£he higilest et.'Clesias- M 
tical court in Scotland, composed of a repl·e· 
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sentation of the ministers and elders of the 
chnrch, regulnted by Act 5th Assem. 1694.
Assembly, unlawful. In criminal law. 'l'be 
assembling of three or more persons together 
to rlo an unlawful act, who separate without 
u.:tuully doing it, or making any motion to
wards it. 3 In~t. 176; 4 BI. Comm. 146. It 
differs from a riot or rout, becuuse in eaeh ot 
the latter cases there is some nct done besides 
the simple meetin~. See State v. Sla lcllP, 23 
N. C. 30. 35 Am. Dec. 732: 9 c.'\r. & P. 91, 
4:11; 5 Car. & P. Hi-!; 1 Hish. Cr im. Law, § 
53;): 2 Bish. Orim. Law, U 1256, 1239. 

ASSENT. Compliance; approval of some
thing done; a declaration of willingness to 
do something in compliance with a request. 
>:orton v . Davis. 83 'rex. 32. 18 S. w. 430; 
Appeal of Plttsburgb, 115 Pa. 4, 7 AU. 778; 
Cunni CO. Y. Haill'oad Co., 4 Gill & J. (Md..) 
I, 30; Baker v. Johnson County, 37 Iowa, 
189 ; Fuller v. Kemp (Com. PI.) 16 N. Y. 
Snpp. 160. 
-Mutual assent. The meeting of the minds 
of both or all the pal'tie!'i to tl contract; the 
flld that each agl't>e!'; to all tbe terms and eon· 
dition::l. in the same senf.;e and with the same 
meaning as the others. Insurance Co. v. 
YOllDS. 23 'Vall . 107. 23 L. Ed. 152. 

ASSERTORY COVENANT. One which 
affirms that n mlrticular state of fnets ex
ists; an affirming promise under seal. 
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ASSESS. 1. To ascertaIn, adJu!';t, and 
settle the respecllve shares to be contributed 
by several perRons towl\rd nn ohject belle
ficlnl to them all, in proportion to the benefit 
received. 

2. To adjust or fix the proportion of a tax 
whic'b each person, of se\'eral liable to it, bas 
Lo pay; to apportion a tnx among seyernl ; to 
distribute taxation in a proportion founded 
on the propol'Uon of burden and benefit. Al
leu v. McKay, 120 Cal. 332, 52 Pac. 82S; 
Seymour V. Peters, 67 Mich. 415, 35 N. W. 62. 

3. To place a valuation upon property for 
the purpose of apportioning a tax. Bride
well v. Morton, 46 Ark. 73; Moss v. Hindes, 
28 Vt. 281. 

4 . To impose a pecuniary payment upon 
persons or property; to tax. People v. Priest, 
160 N. Y. 433, 62 N . E. GOS. 

ASSESSED. '"Vhere the charter of a cor
porntlon provides for tile payment by it of a 
stelle lllX, and contains a proviso tuat "no 
otber tax or impost sball be levied 01' U.\isess· 
e<l upon the salll company," lhe word "as
sessed" In the p('oviso cannot bave the force 
anu meaning of describing special levies for 
pnbllc improvemeuts, but Is used merely to 
describe the act or levying the tax or impost. 
~ew Jersey :\Ilclland R. Co. v. Jersey City, 
42 N. J. Law, 97. 

ASSESSMEN'r. In a general sense, de
notes the process or ascertaining and adjust· 
ing the sbares respectively to be contributed 
by se\'eral persons towards a common benefi· 
ctal object according to the benefit l'eceivecl 

ASSESSMENT 

In taxation. The listing and valuation 
of property for the PUrl)OSe of apportioning 
a tax upon it, either ac<:orcling to value alone 
or in proportion to benefit received. Also 
determining the share ot a tax to be paid by 
each of many persons; or npportiolliog the 
entire tax to be levied among the different 
ta;mble persons, establishing the proportion 
due from each. Adams. etc., CO. V. Shelby
ville, 154 Ind. 467, 57 N. E. 114, 49 L. R. 
A. 79i, 77 Am. St. Rep. 484; 1\Tebb V. Bid· 
weU, 15 Minn. 483 (Gil. 394); State v. E'al'm· 
er, 94 '1~ex. 232. 59 S. W. 541; KInney V. 

Zimpleman, 36 Tex. 582; Southern R. Co. 
v. Kay. 62 S. C. 28. 39 S. JiJ. 785; U. S. 
v. 1DI'le R. Co., 107 U. S. 1, 2 Sup. Ct. 83, 
27 L. JiJd. 385. 
Asse~sDlent, as used in juxtnpol'lition with 

taxatiou in a s tatc constitution. includes all 
the steps nccessary to be taken in tbe legiti
mnte exerci~e of the power to tal:. Hurford v. 
Omaha, 4 Neb. 336. 

AS!:lcsl'iment Is also popularly used as a 
synonym for taxation In general,-the au
thoritative imposition ot n rate or duty to 
be pa id. But in its tecbnical signitlclltion 
It denotes only taxation for a special pm'
pose or 10c:ll improvement; local taxtltiou. 
as distinguished from genel'lll taxation; tax
ation on the prinCiple of apportionment ac
cording to the relation between burden and 
benefit. 

As distinguisbed from oth('r kinds of taxation, 
assessments nre those specia.l and local imposi
tions upon property in the immediate vicinity 
of municipal improvements which are ncces::;ary 
to pay for the improvement, and are laid with 
refereuce to the ~pecial benefit which the prop
erty is supposcd to have derived therefrom. 
IIale v. Kenosha, 29 Wis. 599. And sec Ride
nour v. Saffin. 1 Handy (Ohio) 464; Roosevelt 
Hospital v. New York, 84 N. Y. 108. 112: 
King v. Portland. 2 Or. 146: Reeves v. Wood 
County, 8 Ohio St:. 3-38; Wood v. Brady, 68 
Cn!. 78, 5 Pac. 02.'3. 8 Pac. 509. 

Taxes arc impositions for purposes of general 
revenue. while tlsse!'lsments are special and local 
impositions upon property in the immediate \'i
cin.ity of an impro\-ement, for the public wel
fare, which are necessary to 'Pay for the im· 
provcrnent and made with refcl'ence to the spe· 
cial benefit which such property derives from 
(he expenditure. Palmer v. Stumph, 29 Ind. 
320. 

A special assessment is a cha rge in the nature 
of a tax, imposed for the purpose of pay
ing the co~t of a 10cnJ im provement in a munie
ipnl corporntion. nnd Jevipd only on those l>ur
cels of real property which, hy real'lon ot the 
location of SUCll improvement, are specially bene
fitted bv it. Village of :\Jor~an Park \'_ Wis
wall, ]55 TIl. 2G2. 40 ~. g. 611: Wilson v. 
Auburn. 27 Neb. 43!'i. 43 N. ,v. 2m; Rnlei~h 
V. renee, 110 N. C. 32. ]4 S. Hl. 521,17 L. U. 
A. s:{O ~ Sargent v. 'l'llttle, 67 ConD. 102. 34 
At!. 10_8. 32 L. R. A. 822. 

Assessment nnd tax are not synonymous. An 
assessment is doubtless a tax, but the term im
plies something more; it implies a tax of a par· 
ticular kind. predicated upon the principle of 
equivalents, or benefits. which are peclLlinr to 
tbe persons or property cban;-cd then'wi tho and 
which are said to be assessed or appraised, ac
cording to the measure or proportion of such 
equivalents; wherf'ag a simple tax is imi>osed 
for the purpose of supporting tbe gOvernment 
generally. without reference to any special ad· 
vantage whicb may be supposed to accrue to 
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the persons taxed. Taxes must be levied, with
out discrimination. equally upon all the sub-

!'ects of property; wbilst assessments are only 
evied llpon lands. or some other specific prop
erty, the subjects of the sup'posed benefits ; to 
repay whieh the assessment is levied. Ridenour 
v. Sa.ffin, 1 Uaudy (O hio) 464. 

In corporations. Instalments of the 
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mones subscribed for shares of stock, called 
for from the subscribers by the directors, 
tram lime to time as the company requires 
money, are called "assessments," or, in Eng
laud, "calls." Water Co. v. Superior Court, 
92 Cal. 47. 28 Pac. 54, 27 Am. St. Rep. 91; 
Spnngler v. Railroad Co., 21 Ill. 278 ; Stew
art v. Publishing Co., 1 Wasb. St. 521, 20 
Pac. 605. 

'I'he perlodlcal demands made by a mutual 
Insurunce company. under its charter and by
lnws, upon the makers of premium notes. 
are also denominated "assessments." Hill 
v. Insurance Co., 129 Mich. 141. 88 N. W. 
392. 

Of damages. Fixing the amount of dam
ages to which tbe successful party in a sui t 
Is entitled after an Interlocutory judgment 
bas been taken. 

Assessment of damages Is als~ the name 
gil'en to the deterllililation of the sum whicb 
a corporation proposing to take lauds for a 
publiC use must pay in satisfacUon ot the 
demand proved or the value taken. 

In in.urance. An apportionment made 
In general average upon the various articles 
and Interests at risk, according to their value 
at the time and place of being tn safety, for 
contribution for damage and sacrifices pur
lloscly mnde, and expenses Incurred for es
cape rrom impending common perll. 2 Phil. 
Ins. c. X\'. 

-Assessment company. Tn life insurance. 
A company in which a death loss is met by 
levying au. assessment on the sun'iring mem
bers of the association. Mutunl Ben. L. los. 
Co. v. Marye, 85 Ya. 643, 8 S. E. 481.-As
lealment contract. One wherein tbe pay
ment o( the benefit is in any manuel' or de;;ree 
dl.'pendent Oil the collection of an assessment 
Il.'dcd 00 persons holding similar contracts. 
Ji'olkens v. Insurance Co., 98 ~Jo. App. 480, 72 
S. W. 720.-Assessmcnt (listrict. In taxa
tion. Any subeivision of territory, whether the 
whole or purt of aoy municipality, in which by 
law a SC:lxU'1lte assessment of UL"table -property 
is made by the officers elected or appointed 
thereror. H.ey. Stat. ·Wis. 1 )8, § 1031.-As
aeumcnt fund. The assessment fund of a 
mutunl benefit association is the balance of the 
tl.!'lies.<;ments. less expenses, out of which bene
ficiaries are paid. Kerr v. Ben. Ass'n. 39 
~Ijon. 174. 39 N. W. 312, ]2 Am. St. Rep. 631. 
-Asseument roll. In taxation. The list or 
roll of ttlxable persons nnd property, complet· 
ed. v('rified. and eeposited by tbe assessors, not 
Rli it appears after review nnd equalization. 
Rank v. Genoa, 2S :Misc. Rep. 71, 59 N. Y. 
Supp. S2!); Adams v. Brennnn, 72 Miss. 894. 
18 Routb. 4B2.-AssesSDJ.ent work. Under 
the minim:t laws of the United States, the hold
l'f of nn unpatentca mining clnim on the pub
lic domain is required. in oro(>r to bold bis 
claim. to do labor or make impro vements upon 
it to the extent of at least on.e hunnred dollars 
in each year. Rev. St. U. S. * 2324 (D. S. 
('.omp. ~t. 1!)Ol. p. 14.26). Thi8 is commonly 
called by mincrs "doing assessment work." 

ASSETS 

ASSESSOR. An officer chosen or ap
pOinted to appraise, value, or assess property. 

In civil and Scotch law. Persons skill
ed 1n law, selected to advise the judges of 
tile inferior courts. Bell; Dig. I, 22; Cod. 
1, 51. B 

A. person learned in some particular science 
or Industry, who sits with the judge on the 
trial of a cause requiring sucb specinl knowl
edge and gives his ad,·ice. 

In England it is the practice in admiralty 
business to call in assessors, in cases inyoJ\,- C 
log questions of navigation or seamanship. 
'l~hey are called "nautical assessors," and are 
always Brethren of tile Trinity House. 

ASSETS. In probate law. Property ot 0 
a decedent available for the payment of dellts 
and legacies; the estate coming to the heir 
or personal representative which is charge
nble, In law or equity, with the obligations 
which such heir or representative is required, 
in h is representative capacity, to discharge. E 

In no a.ccurate and legal sense, all the per· 
sonal property of the deceased which is of a 
salable nature, and roay be COU"['rted ioto ready 
mOlley, is deemed assets. But the wore is not 
contillC'd to such property: (or all other prop
erty of the deceased which is churgeable with F 
his debts or legacies, and is applicable to that 
purpose, is, in a large sen~e, a4l1et8. 1 Story. 
Eq. Jllr. t !'j.'U; Marvin v. Railroad Co. (C. C.) 
49 Fed. 430; Trust Co. v. E:lrle. no u. S. 
710. 4 Sup. c~ 231, 28 r.. Ed. 30l. 

Assets per descent. Tbat portion of the G 
ancestor's estate which descends to the heir, 
and which is sufficient to cbarge him, as far 
as It goes, with the specialty debts of his 
ancestors. 2 Williams, IDx'rs, lOll. 

In commercial law. 'l'he aggregate of H 
n'\"ailable property, stocl>: in trade, cash, etc., 
belongLng to a merchant or mercantile com
pany. 

The word "nssets:' tbough more generally 
used to denote everything which comes to the 
represcntatio;es of a deceased person, yet is by I 
no means confined to that use, but has come to 
signify c"erylhing which can be made available 
for t.he payment of debts, whether belonging to 
the estate of a deceased person or not. Hence 
we spea.k of the assets of n. uank or other mon
ied corporation. the Bssets of an insolvent debt
or. and the assets of au imlivid\l:t! or private J 
copurtnersbip; and we always use this word 
when we speak of the means which n party 
bas. as compared with hia linbili t i{'s or debts. 
Rtunton v. Lewis, 26 Conn. 4-19; Vaiden v. 
llawkius, 59 Miss. 419; P{'licrm v. R o(;k l!'alls, 
81 Wis. 428. 51 N. W. 871. 52 N. W. lW9. 

The property or elIects o! a bankrupt or K 
insolvent, applicable to the payment of bis 
debts. 

'l"be term "assets" includes all property of 
every kind and nature. chargeable with the 
debts of the bankrul)t, that cornea into the l 
hands of and under the control of the assi;;neC'; 
and the Talue thereof is not to be considered a 
less sum than that actually realized out of ~aid 
propert~. and received by the I1sf'ignee for it. 
In re rlnggert, 16 N. B. R. 351, Ii'ed. Cas. No. 
13.725. 
-Assets entre mains. r.... Fr. Assets in M 
band; assets in the hands of exccutors or ad· 
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ministrators, applicable fo r the payment of 
debts. Termes de In Ley; 2 BI. Corum. 510 ; 
1 Crabb. HC'nl Prop. 23: li'avol'ite v. Booher. 17 
Ohio St. 557.- Equitable assets. EQuitable 
assets are a ll assets which urc chargeable with 
the pa.yment of debts or legacies in eQuity, and 
which do not fall under the d('scription of lega l 
Hssets. 1 Story, EXi. JUT. § 552. 'I'hose por
tions ot the property wbicb by the ordinaI7 
rules of law nre exempt from debts. but which 
the tl'stntor hils voluntarily charged as assets, 
or which. being nOD-cxisteut at law. ha~e been 
created in. equity. Adams, EXt. 254. et seq. 
They are so called bectt\lse they can be reach
ed only by the aid and instrumentnlity of a 
court of equity. and because their distribution 
is governpd by a ditIprcnt r ule from that whkh 
govcrns the distribution of lcgal assets. 2 
Ii'oubl. F...q. b. 4, pt. 2, c. 2. § 1, flod notes; 
Story, EQ .• Jur. § 1552.-Legn.l assets. ':Phnt 
portion of the 8S!'.cts of a dcceased party wllich 
by law is directl.v liable, in the bands of bis 
exe('utor or administrator, to the payment of 
debts nnd legacies. 1 Story, Eq. Jur. § 55]. 
SllCh aSl'lets as can be renched in the hands of 
an executor or fldministrator . by a suit a.t la\v 
against him.-Personal assets. Cbaltel~, mon
ey, and other personal property belon.eing to a 
bankrupt, insoh'eut, or decedent estate, which 
go to the assignee or exeeutor.-Real assets. 
rAnds or real estate in the hands of an heir. 
char~eable with the pnyment of the debts of 
the ancestor. 2 '£1. Comm. 244, 302. 

ASSEVERATION. An affirmation; a posi
tIve assel'tion; a solemn declaration. Tbis 
word is seldom, 11' ever, used tor a declara
tion made under oatb, but denotes a declara
tion accompanied w1th solemnity or an ap
peal to conscience. 

ASSEWIARE. To draw or drain water 
from marsh grounds. Cowell. 

ASSIGN, 'V. In conveyancing. To make 
or set over to anotber; to tl'U usrer; as to as
sign property, or some interest therein. Cow
ell; 2 Bl. Corum. 326; Bump v. Van Orsdale, 
11 Bnrb. (N. Y.) 638; Hoag v. Mende.ohal1, 
19 Minn. 336 (GIL 289). 

In practice. To appoJnt, allot, select, or 
designate for a particular purpose. or duty. 
Thus, 10 England, justices are said to be 
"assigned to take the assises." "assigned to 
hold pleas," "assigned to make guol deliv
ery," "a·ssigncd to keep the peace," etc. St. 
Westm. 2. c. 30; Reg. Orlg. G8, G9; 3 BI. 
Comm. 58, 59, 3-53; 1 BJ. Comm. 35l. 

To transfer persons. as a sberiff 1s said to 
assign prisoners In his custody. 

1'0 point at. or point out; to set forth, or 
specify; to mark out or designate: as to as
sign (.'1Tors on 8. writ of error; to assign 
breaches ot a covenant. 2 Tldd, Pro 1168; 
1 'fidd, G8G. 

ASSIGNABLE. That may be assigned 
or transferred; tran"rel'uble; negotiHble, as 
n bill ot exchange. Comb. 176; Story, BUls, 
I 17. 

ASSIGNATION. A Scotch law term 
equiyalenl to aSSignment, (q. v .) 

Assignatlls ntitur jure auctoris . An 
assignee uses the right of his prioc1pal; LUl 

96 ASSIGNMENT 

assignee Is clothed with the r ights of bis 
principal. Halk. Max. p . 14: Broom, MaL 
465. 

ASSIGNAY. In Scotch law. An as
signee. 

ASSIGNEE. A person to WhOlD an as· 
signment is made. Allen v. Pancoast, 20 
N. J. Law, 74; Ely V. Com'rs, 49 ~Ifcb. 17, 
12 N. W. 893, 13 N. W. 784. 'rile term Is 
commonty used in l'eference to personal proll
erty ; but It is not incorrect. in some cases, 
to apply It to realty, e. g., "assignee ot the 
reversion." 

4ssigllCe in tact Is one to whom an aRsign
ment has been made in fact by the party 
baving the right. Starkweather v. Insurance 
Co., 22 Fed Cas. 1091; Tucker v. West, 31 
Ark. 643. 

.ASsigl1ee in law Is one in whom the law 
vests the rigllt; as an executor or admlnis
trator. Idem. 

The word has a special and distinctive use 
as employed to deSignate one to whom, un
der an jnsolvent or bankrupt law, the whole 
estate ot a debtor is transferred to be ad· 
ministered for the benefit of creditors. 

I n ol d law_ A person deputed or ap
pointed by anotiler to do any act. or perform 
any business. Blount. An assignee, how
ever, was distinguished from a dcputy, being 
said to occupy a thing in his own right, while 
a deputy acted 1n right ot another. Cowell. 

ASSIG NMENT. In contracts. 1. The 
flct by which one person transfers to another, 
or causes to vest in that other, the whole of 
the right, interest, or property wbich he has 
in any realty or personalty, in possession or 
in action, or any share, interest. or sub
sidiary estate therein. Seventh Nat. Bank 
v. Iron Co. (0. C.) 35 If'ed. 440; Haug v. 
Riley, 101 Ga. 372, 29 S. E. 44, 40 1. R. A. 
244. More particularly, a written transfer 
ot property, as distinguished tram a trunsfer 
by mere <leU very. 

2. In a narrower sense, the transfer or 
milking over at the estate, right, or title 
which one has In lunds and tenements; aud, 
in an especiuUy technical sense, the transfer 
of tbe unexpired residue of a term or estate 
tor life or yeal's. 

.t.\.ssi!,'Tlment does Dot include testamentary 
tntllsfel's. The idea of an aSSignment is essen· 
tially lhat of a tmnsicr by one existing parLy 
to another existing pn rty of some species of 
property or valuable interest, except in the 
euse .of an executor. Hight v. Sackett, 34 N. 
Y. 447. 

3. A transfer or making over by a debtor 
ot all h is property and effects to one or more 
assignees in trust for the benefit of his cred
itors. 2 Story, Eq. JUl'. § 1036. 

4. The Instrument or writing by which 
such a transfer of property Is made. 

5. A transfer of a bill, note, or check, not 
ncgotlalJle. 
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8. In bankr uptcy proceedings, the word 
desIgnates the setting over or transter 01' the 
bankrupt's estate to the assignee. 
- Assirpnmen t for benefit of creditor s . 
An assIgnment whereby a debtor, generally an 
in~oh·en t. transfers to another his property. in 
tru.!lt to T):1Y his debts or apply the property 
upon thC'i r pilyment. Van PatLen v. Burr. 52 
Iowa. 518. 3 N. \V. 524.-Assignment of 
dower. A!lcertaining a widow's right of dow
rr by laying' out or marking olI one-third of 
h~r decea8erl husbnnd's i3..0ds, and setting oll: 
til!' flame for her use during life. Bettis v. Me-
Sider, 137 .lIn. 388. M South. 813. 97 Am. 
~t. Rep. 5f1.-As3ignment of error. See 
ERROR.- Assignment with preferences. An 
nqiC'nment for the benefit of creditors. with 
dirt'<"tions to the assignee to prefer a spe('i6ed 
cN'ditor or class of creditors, by paying their 
claims in Cull before t.he others recclve nny divi
dend, or in somc other manner, :'tIore usually 
t"nned a "preferential a~signment."-Foreign 
BIl.dgnment. An assignment made in a for
ei';:n cotlo!rv, or in another state. 2 Kent, 
Camm. 40:l: et 8cq.-General assignment. 
An a."-8i!!Dment mnde for the benefit of all the 
tu:lIignor'!j rrc.ditoI"'9. instend of a few only; or 
one which !ran!~fcrs the whole of hi~ estate to 
thl' a!lSi~l('e. in!ltl'8d of a -part only. Ro::rr 
Wheel ('0. \'. Fidding, 101 N. Y. !lO4. 5 N. ];'j. 
<1:-11 ; ITaJs('y v. Connell, 111 Aln, !l21. 20 South. 
44!i ; Mu~!\PV '\'. Noye!l. 26 Vt. 471.-Volun
tar,. assi~ent. An nssignment fQr the 
benl'fit of his creditors made by a debtor volun
tnrily; a!l diRtinguished from a compulsory 89-
l!ilOlment wbich takes place by olleratioll of law 
in proceedin~s in bankruptcy or insolvency. 
rl'P!l11mahly it means an assignment of a debt
or's prorwrty in trust to pay his debtR genernl
Iy. in c1i!lt1nction from a transfer of property to 
a particular creditor in payment of his de
mnnrl. or to a conveyance by way of collateral 
Sl'('llrity or mortJxnge. Dia.s v. Boucbaud. 10 
Pailte. (N. Y.) 445. 

ASSIGNOR. One who makes an asslgn
m(>nt or any kind; one who assigns or trans
fers property. 

ASSIGNS. Assignees; those to whom 
property shall have been transferred. Now 
seldom used except in the phrase. io deeds, 
"heirs, administrators, and assigns." Grant 
T. Carpente!', 8 R. I. 36; BaUy v. De Creg
pl~oy. 10 Best & S. 12. 

ASSISA. In old Engllsh and Scotch law. 
An R!;!;h,e; a kind of jury or inquest; a writ; 
a ~lttlllJ; or a court; an ordinance or statute; 
a 6xed or specific time, number, quantity, 
quality, priCe, or weight; a tribute. fine, or 
Ull; a real action; the name or a writ See 
ASSTSP.. 

-Assisa iU"mOrtllD. Assise of arms. A stnt
ute or ol"iinJ'nce requiring the kepping of arms 
ror the I'Ilmmon defcnse. Hale. COUl. r.J<l,W, c. 
l1.-AssisR continuanda. An ancient ''''I'it 
at:hlreS!lf'd to tbe justiee-~ of assis(' for the eon
tinuation of a cause. when eertain facts 'Put in 
i!lllu@ eOllld not ha~e been If'rovl''d in time by the 
Jlarty nllpJ!'ing them. Rl"g. Orig. 21'i.-Assisa 
de Olarendon. The as..;;ise of Clarf'ndon. A 
Itatllte or orrlinlluce pas.!Jl'<l in the tenth venr of 
IIl'lIry JJ., by which those that were accused of 
BIlY heinolll\ crime. and not able to purge them
,d1'e<:. hut must anjure the rE'nlm, had liberty 
of torty 11RYS to f:tllY and try what succor thcy 
CQuM get of their friends towards their suste
Qan~ in (' .. Ue. Bract. iol. 136; Co. Litt 13Oa; 
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Cowell .-Assisa de f oresta. Assif.e of the 
forest ; 0. statu te concerning orders to be ob
se rved in the royal forests.- Aui8a de men
. uris. Assise of measures. A common rule fo r 
weights and. measures, established througbout 
England by Ricbard I., in the eighth year of 
his reign. Hale, Com. IAl.w, c. 7.- Assisa de 
::a.ocum.ellto. An assise of nuisance: a writ to B 
abate or redress a nuisnoce.-Assisa. de ut
rum. An obsolete writ, whi ch lay (or the par
son of a church wbose predece'3sor hnd aJi('nll t-
ed the land and rents of it.-Assiaa friscm 
fortire. Assise of fresh force, wllich see.-As
.isa mortis d'aueestoris. Assise of trlort 
a'a ll oc8tor, which see.-Assisa novm di.sscy- C 
sinre. A~sise of novel di~seisio, which RPe. 
- Assisa pa.nis et oerevisire. Msise of br('lld 
and ale. or beer. The came of a statute pRs:,;('d 
in the fifty-first year of IIenry Ill., containing 
regulations for the sale of bread and ale; aome~ 
tim('s cailpd the "!'!tatute of bread and ale. " Co. 
Litt. 15!)b; 2 Reeve. IJist. Eng. Law, 56; D 
Cowell; Bract fol. 155.- Assisa. proroganda. 
An obsolt!te writ, wbich was directed to the 
judges assigned to t.'lke assises, to stay proce('d
ings, by reason of a party to them being em
ployed in the king's busiuess. Reg. Orig. 208-
-Assisa ultiutre prresentationi8. As~ise 
of darre-in pres('ntment, (g' v.,.L-Assba vella.- E 
lium. The assise of sala Ie commodilies. or of 
things exposed (or sale, 

ASSI SA CADERE. To 
alse; i. e., to be nonsuited. 
Oomm. 4.02. 
-Assisa cadit in juratum.. 
(turns) into n jury ; hence to 
vel'SY to trial by jury. 

tall In the as
Cowell; 3 BI. 

The assise falls 
submit a. contro-

F 

ASSISE, or ASSIZE. 1. An an.cient 
spectes ot comt, consisting ot a certnill Dnm- G 
ber of men, usually t.welve, ~ ho ,"'ere sum
moned together to try a dlsput-ed cause, per
forming tbe functions ot a jury, except that 
tbe-y gave a verdict from thelt' own Inl'cstl
gatlon nnd knowledge and not upon evidence H 
adduced. From the fact that they sat to· 
gether, (aSBidco.) they \...-ere called the "as
sise." See Bract. 4, I, 6; Co. LHt. 153b, 
159b. 

A court composed of an assembly of 
knights and other substantIal men. with the 
baron or justice, in a certain plnce, at an 
appointed time. Grand Cou. cc. 24, 20. 

2 . The verdict or judgment ot tbe jurors 
or recognitors of Rssise. 3 m. Comm. 57. 5!). 

3 . In modern English law, the name "as- J 
81se5" or "ussizes" is given to the court. 
time, or place where the judges at 'L~sise 
and nisi prilt8, who are sent by special com
mls:-:lon ft'om the crown on circuits tb['"\)uA'h 
the kingdom. proceed to take indictmtmts, K 
lIll(1 to try such dlspnted causes i$~uing I)ut 
or the court~ at ~Vestrolnster as are tl1en 
ready for trial, with the assistance ot a 
jury from the pnrticular counly; the J'f~g~l

lar sessions or the judges at nisi prill.8. 

4 . Anything redn('ed to a certaioty in re- t 
sped to tJmt", nllmhpt'. quantity, quality, 
weight, measure, etc. Spelman. 

5. An ordinance, sta tute, or regula tiOIl. 
Spelman gives t1115 meaning ot the ,yord the 
first place aUlong bis definitions, ol'set'y ing M 
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ASSISE 

tbat Ita-lutes were in England called "as
sises" down to the reign of Henry III. 

6. A species of writ, or relll action, saId 
to have been invented by Glllnvllle, chie1' 
justice to Ilenry 11., and having for its ob
ject to determine tbe rigllt of possession of 
lands, and to recover the posse'3sion. 3 Bl. 
Comm. 184, 185. 

7, The whole proceedings in court upon a 
writ or assise. Co. Litt. 159b. '£he verdict 
or finding of the jury upon such a writ. 3 
Bl. Corum. 57. 
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-Asdlle of Olarendon. ~ ASSIsA.-Aa .. 
si!;;e of darrein presentment. A writ of 
assise which formerly lay wben u man or bis 
ancestors under whom be claimed presented a 
clerk to a benefice, wbo was instituted, nnd 
afterwards, upon the next avoidance, a stranger 
presented a clerk And thereby disturbed the real 
{l:8.tron. 3 Bl. Oomm. 245; St. 13 Edw. I. 
(Westm. 2) c. 5. It bas given way to the rem
edy by quare i,npcdit.-Asaise of fresh force. 
In old English practice. .A writ which lay by 
the usage and custom of a city or borough, 
where a man was disseised of his lands and 
tenements in such city or borough. It was C3.l1-
ed "fresh force," because it was to be sued with
in forty days after the party's title accrued to 
him.. }!"itzh. Nat. Brev. 7 C.-Anise of mort 
d'ancestor. A real action which Jay to re
cover lund of which a pel'son had been deprived 
on the deatb of his ancestor by the abatement 
or intrusion ot 0. stranger. 3 BI. Carom. 185; 
00. Litt. 1591l. It was abolished by St. 3 & 4 
'Vm. IV. c. 27.-Assise of novel disseisin. 
A writ of assise which lay for the re(.'Overy of 
lands or tenements, where the claimant hod 
been lately disseised.-Assue of nuisance. A 
writ of assise which lay where a nuisance had 
been committed to the complainant's freehOld; 
either (or abatement of the nuisance or for dum
ages.-Ass.1.ae of the forest. A statute touch
ing orders to be observed in the king's forests. 
Manwood. 35-.-Assise rents. 'I'he certain es· 
tablished rents of the freeholders and ancient 
copybold('rs of a manor: 80 called because they 
are Msise4. or made precise and certain.
Grand assize. A peculiar species of trial by 
jury, introduced in the time of Henry IL, giv
ing the tenant or defendnnt in a writ of right 
the alternath-e of a trial by b:lttel, or by bis 
peers. Abolished by 3 & 4 'Vm. IV. c. 42, § 13. 
See 3 BL Comm. 341. 

ASSISER. An assessor; juror; an officer 
who has the care and ovcrsight of weights 
and measures. 

ASSISORS. In Scotch law. Jurors; the 
persons who formed that kind of court which 
in Scotland 'vas called an "asslse," for the 
purpose of inquiring into and judging divers 
civil causes, such as perambulations, cogni
tions, molest:1t1ons, pUl'prestures,and other 
matters; lilie jurors in England. Bolthouse. 

ASSIST. To help; aid; succor; lend 
countenance or encouragement to; partici
pate in as an auxillary. People v. Hayne, 
88 Cn 1. 111, 23 Pac. I, 7 L. R. A. 348, 17 Am. 
St. Hell. 211; ~oss v. Peoples, 51 N. C. 142; 
Comitez v. Parkerson (0. C.) 50 Fed. 170. 

Oourt of Assistance, Court of Assist
ants. See CoURT. 

Writ of assistance. See WRIT. 

ASSOOIATIOI{ 

ASSISTANT JUDGE. .A judge of the 
English court of general or quarter sessloDJJ 
in ltfiddlesex. He differs from the other 
j ustices in being a barrister of ten years' 
standing, and In being salaried. St. 7 & M 
Viet. c. 71; 22 & 23 Vict. Co 4; Pritch. Quar. 
Sess. 31. 

ASSISUS. Rented or farmed out for a 
specified assise; that is, a payment of a cer
tain assessed rent in money or pl'Ovisions. 

ASSITHMENT. Weregeld or compensa
tion by a pecuniary mulct. Cowell. 

ASSIZE. In the practice 01' the criminal 
courts of Scotland, the fifteen men who de
cide on the conviction or acquittal 01' au ac
cused person are called the "assize," though 
in popular language, and even in statut~ 
they are called the "jury." Wharton. See 
ASSISE. 

ASSIZES. Sessions of the justices or 
commissioners of assize. See ASSISE. 

ASSIZES DE JERUSALEM. A code 
of feudal jurisprudence prepared by an as· 
sembly of barons and lords A. D. 1099, after 
the conquest of Jerusulem. 

ASSOCIATE. An officer in each of the 
English courts of common law, appointed by 
the chief judge of the court, and holding hIs 
office during good behavior, whose duties 
were to superintend the entry of causes, to 
attend the sIttings of nisi prius, and there 
receive and enter verdicts, and to draw up 
the posteas and any Ol-ders of nisi prius. 
'The associates are now officers of the Su
preme Court of Judicature, and are stylad 
"Masters of the Supreme Court." Wharton. 

A person associated with the judges aud 
clerk of assise in the comm1sslon of general 
jail delivery. Mozley & Whitley. 

'I'he term Is frequently used of the judges 
of appellate courts, other than the preSiding 
judge or chief justice. 

ASSOOIATION. The aot of a number 
of persous who unIte or join together for 
some special purpose or business. The unIon 
01' a company of persons for the transaction 
of deSignated affairs, or the attainment ot 
some common object. 

An unincorporated society; a body of per· 
sons united and acting together without a 
charter, but upon the methods and forms 
used by incorpora.ted bodies for the prosecu· 
tlon ot some common enterprise. Allen v. 
Stevens, 33 App. Div. 485, 54 N. Y. Supp. 
23; Pratt v. Asylum, ~O App. Div. 352, 46 
N. Y. SuPP. 1035; State v. Steele, 37 Minn. 
428, 34 N. W. 903; Mills v. State. 23 TeL 
303; Laycock v. State, 136 Ind. 217, 36 N. 
E.137. 

In English law. A wrIt d i r~cting cer
tain persons (usually the clerk and hIs sub
ordinate omcers) to associate themselves with 
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ASSOCIA TION 

the j ustices and sergeants fo r the purposes 
ot taking the assiscs. 3 B L CorrnD. 59, 60. 
-Arti cles of asstH.!iation . See ARTICLES.
National banldng associations. 'l 'he stat
utory title of co rporat ions organized for the 
purpose of carrying on the business of banking 
under the laws of the United States. Rev. St. 
U. S. i iH33 (U. S. Comp. Sc 1001, p. 3454). 

ASSOCIE EN NOM. In French Law. In 
a ~ocwte en comma.1Hlit~ an assode en 1tom 
is one who hi liable for the e.ogagements of 
the uudel'laking to the whole extent of hIs 
property. This expression arises from the 
filet that the na.mes ot the assacies so liable 
figure in the firm· name or form part ot the 
jocUM t.'n nom CQUectif. Arg. 11""1'. Mere. Law, 
M<!. 

ASSOD.. To absolve; acquit; to set free; 
to deliver from excommunication. St 1 Hen. 
IV.C.7; Cowell. 

99 

ASSOILZIE. In Scotch law. 'l~o acquit 
the uefauduut in an action; to find a crimi· 
nal not guilty. 

ASSUME. To undertake; engage; prom~ 
ise. 1 Ld. ltaym. lZ'2; 4 Coke, 92. To take 
upon one's self. Springer v. De Woll', 194. 
ilL 218, 62 N. E . 542, 56 L. R. A. 465, 88 Am. 
Sl Hep. 155. 

ASSUMP SIT. Lat. lIe undertook; he 
prumlsed. A promise or engagement by 
which one person assumes Ol" undertakes to 
rl0 some act or pay something to another. 
It wily be either oral or in writing, but is not 
uuder sea l. it is express if the promisor 
jJuts his engagement in dlStillct Ilnd definite 
language i It is impHe(l where the In w infers 
u promise (though no formal one has passed) 
trow tbe conduct of the party or the cir
cumstances ot the case. 

In practice. A form of action which lies 
tor the reco"ery or damages for the non·per
formallce ot n parOl or simple contract; or 
R. ('Oulract that is neither of record nor un~ 
del' seal. 7 Term, 351; Ballard v. '1\"aU;;er, 
3 Jobus. Cas. (N. Y.) UO. 

The ordinary division ot this action Is in· 
to (1) common or indebitutU8 Msumpsit, 
llrought for the most part on an implied 
prumlse; and (2) special a8sumvstt, founded 
on an ex-press promil:,e. Steph. PI. 11, 13. 

The actiou ot assumpsit differs from tres
PlUtI aUlI trover, which al'e founded on a tort, 
not upon a contract: from cove1~ant and 
deht, which are approprIate wllere tile ground 
or recO\'ery is a scaled instrument, or specIal 
obligation to pay a fixed sum; and from 
replerin, which seeks the recovery of specific 
property, It attainable, rather than of dam
agdj. 

-Implicd assumpsit. An undcrt::tking or 
promise not (omHllly mad!'. but presumed or 
implied from the conduct of a p!lrty. Will en· 
borg v. llilnois Cent. H.. Co., II 111. App. 302.
Special a.'1Ul1psit. A..n a.ction 01 a88umpsii 

ASSURANCE 

is 80 called where the declaration sets out the 
precise language or efl'ect of Ii special contract, 
which fOMnii the grolwd of action; as distin· 
guished from a general a.t8'umpsit, in which the 
technical claim is for a debt alleged to grow 
out of the contract, not the agreement itself. 

ASSUMPTION. 'l'he act or agreement ot B 
assuming or taking upon oue's self; the un· 
dertaking or adoption of a debt or obligation 
prlmarily resting upon another, as wllere tile 
purchaser of relll estate "assumes" a mort
gage resting UPOll it, ill which case he adopts C 
the mortgage debt as hIs own and becomes 
personally liaiJle for its payment, EJgglestOll 
v. Morrison, 84 Ill. App. 631; Locke v, Hom-
er, 131 Mass. 93, 41 Am. Rep, 199; Springer 
v. De Wolf, 194 IlL 218, 62 N. E, 542, 56 L. D 
R. A. 465, 88 Am. St. Rep. 155; Lenz v. 
Railroad Co., 111 'Vis. 198, 86 N. W. 607. 

The difference between the purchaser of Ia.nd 
assuming a mortgage on it and simply buying 
subject to the mortgage, is that in tbe former 
case he makes billlself personally liable for the E 
paymen t of the mortgage debt, wbile in tbe lat 
tel' case be does not. Hancock v. l!-"Jeming, 103 
lnd. 53.3.. 3 N. E. 254; Hraman v. Dowse, 12 
Cush. (Muss.) 227. 

,Vbere one Hassumes" a lease, he takes to 
bhnself the obligations, contra.cts, agree- F 
menta, and benefits to which tlJe other con· 
tracting P~lrty was entitled under the terms 
of the lease. Cincinnati, etc., R. Co. v. Indi
ana, etc., R. Co., 44 Ohio St. 287, 314, 7 N. 
l!l.. 152. 
-Assumption of risk. A term or condition G 
in a contract of employment, either express or 
implied from the circumstances of the employ
ment, by which the employ~ agrees that dangers 
o( injUry ordinarily or obviously iucident to tile 
discharge of his duty in the particular employ
ment shall be at his own risk. Narramore v. H 
Hail way Co., 96 Fed. 30], 37 C. C. A. 4!¥J, 48 
L. H. A. 68; Faulkncl' v. Mining Co. 23 Utah, 
437, 66 Pac, 799; Railroad Co. v. '1{ouhey, 67 
Ark. 209, 54 S. W. 577, 77 Am. St. Rep. 100; 
Bodie v. lWlway Co., 61 S. C. 468. 80 S. E. 
7]5; Martin v. Railroad Coo. 118 Iowa, 148, 91 
N. W. 1034, 59 1.. Il.. A.. 698, 9G Am. St. Rep. 
371. 

ASSURANCE. In conveya.ncing. A 
deed or instrument of conveyance. 'l'he Ie· 
gal evIdeuces of the transfer of property a re 
in England called tbe "common assurances" J 
ot the kingdom, wllereby every man's estate 
is a.ssu1'e(}' to him, and all controversies. 
doubts, and difficnlties are either prevented 
or remo\·OO. 2 BI. Comm. 294. State v. 
Farrand, S N. J. Law, 335. 

In contracts. .A. making secure; inBur· K 
ance. The term WfiS t'ormerly of Yery fre
quent use in the modern sense of lnsuran(·e. 
particularly in IDnglisb maritime law, and 
stlll appears in the pOlicIes ot some compa
nies, but Is otherwise seldom seen ot late L 
years. £.£bere seems to be a tendency. how· 
ever, to use ussuralLce for the contracts of 
lite insurnnce companIes, and i'ls/l.rance for 
risks upon property. 

Assurance, further, covenant for . 
COVENANT. 

See 
M 
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ASSURED. A. person wbo has been In· 
sured by some insurance company, or under
wl'irer. aguiust losses or perils menUoned in 
the policy of insurance. Brockway \'. In
surance Uo. (C. U.) 10 Fed. 7UU; Sa.nford 
v. 11lSUl';luCe 00., 12 Cush. (Mass.) 518-

The person for Wh0!38 beucfit the policy 
is is::;ueu anu to wlJom the loss is pay'able, 
llot uetesslll'ily tbe perSOll on wbose Ufe Ot' 
property tile lJoliey is written. Thus where 
a wife illSUl't!S her huslmlld's Ilfe for her own 
iJellefit anti be has no interest in lhe policy. 
sbe Is tlle "assul'ed" ano be the ·'insured." 
Hogle v. Insu!'auce Co., G Rol.), (N. Y.) 570; 
F'el'uOll v. Caufield, 104 N. Y. 143, 10 N. E. 
141); IllSUl'l.111ce Co. v. Luchs, lOS U. S. 498, 
2 Sup. Ct. 1»9, 2:1 L. Ed. 800. 

ASSURER. An insurer against certain 
perilS and dangers; an underwriter; an In
denmifier. 

ASSYTHEMENT. In Scotch law. Dam
ages a,yarded to the l'elutiYe of a llltlrdered 
persOll frOID the guilty party. who has uot 
ueen convicted and punished. Patel's. (Jomp. 

ASTIPULATION. A mutual agreement, 
assent. and ('OllSCllt between parties; also a 
witness or record. 

ASTITRARIUS HlERES. An heir ap
parent wbo has lJeen placed. by conveya.nce, 
in possession of bls ancestor's estate during 
such aucestor's Ute-time. Co. Litt. 8. 

ASTITUTION. An arraignment.. (C}. v.) 

ASTRARIUS. In old English law. A 
householder; belonging to the bouse i a per
son in actual possession ot a house. 

ASTRER. In old English law. A house
holder, or occupant of a bouse or hearth. 

ASTRICT. In Scotch law. To assign to 
a particular mill 

ASTRICTION TO A MILL. A servI
tude I.>y which grain growing ou certain lands 
or ul'ougbt. within them must be ca.rried to 
a ccrtaiu mill to lJe ground, a certain multure 
or price beiug paid for the same. JaCOb. 

ASTRmILTET. In Saxon law. A pen
nlty for a wrong done by one in the king's 
peace. The offender was to replace the dam
age twofold. Spelman. 

place, but also shelter, security, protectIon i 
and a fugitive from justice, who has com
mitted 3. crime in a foreign country, "seeks 
an asylum" at all times when he claims the 
use of the territories ot the United States. 
In re De Giacomo, 12 Blatcbt. 395, lI'ed. cas. 
No. 3,I·H. 

3. An institution for the protection and 
relief or unfortunates, as asylums for the 
POOf, for the deaf and dumb, or for the in
sane. Lawrence v. Leidigh, 58 Kan. 594, 00 
Pac. GOO, 62 Am. St. Itop. 631. 

AT ARM'S LENGTH. Beyond the reaCh 
of personal 1D1.1uence or control. Parties 
are said to deal "at arm's lengtb" wilen 
each stunds upon the stl'ict letter of hla 
rigbts, and cou<lucts the business in a formal 
manner, ,,,-ltbout trusting to tbe other's faJr
ness or integrity. and witbout being subject 
to the other's conh'ol or overmastering in· 
fluence. 

AT BAR. Before the court. "The case 
at bru· ... etc. Dyer, 31. 

AT LARGE. (1) Not limited ' to any l)ar· 
ticular place, distl'ict, person, lllutter. or ques
tiou. (2) Free; ullrestrained; not under 
corporal control; as a ferocious animal so 
free from l'estl'aint as to be liable to do mis
chIef. (3) FuUy; in detail i in an extended 
form. 

AT LAW. According to law; by, for, or 
In In w; particularly in distinction from that 
wbich is done in or accordlug to equity; or 
in titles such as sergeant at law, barrister at 
law, attorney or counsellor at law. See 
Hooker v. NiChols, 116 N. 0. 157, 21 S. E. 
208. 

AT SEA. Out or the Hmlts or any port 
or harbor on the sea-coast. The Harrlet. 
1 Story. 251, Fed. Cas. No. 6,090. See Wales 
v. Insurance Co., 8 Allen (Mass.) 380; Hub
bard v. Hubbard, 8 N. Y. 199; Ex parte 
Thompson, 4 Bradt. Sur. (N. Y.) 158; But
ton v. Insurance Co .• 7 Hill (N, Y.) 325; 
Bowen v. Insurance Co., 20 Pick, (Muss.) 276, 
32 Am. Dec. 213; U. S. v. Symonds. l!..>Q U. 
S. 4G, 7 Sup. ct. 411, 30 L. Ed. ,,;;7; U. S. 
v. Barnette, 165 U. S. 174, 17 Sup. ct. 286, 
41 L. Ed. 675. 

ATAMITA. In the clvll law. A great
grcat-great-grandiather's sister. 

ASTRUM. A house, or place of habita- ATAVIA. In the civil law. A great. 
dOll, Brnct. fol. 26jb~' Cowell. grandmother's grandmother. 

ASYLUM. 1. A sanctuary. or place of 
refuge und Pl'otCCtiOll, wbere crlmlnals and 
deht()l's fOllnd shelter, and from which they 
could not be taken witbotlt sacrilege. State 
v. Bal.'tm. 6 Neb, 291: Oromie v. Institutlon 
ot :\Iercy. 3 Bush (Ky.) 391. 

2. Shelter; refuge; protection frOm the 
hand of jtlstice. r.L'be word includes DOt only 

ATA VUNCULUS. The brother or • 
greut-grnndfather's grandmother. 

ATAVUS. The great-grandfather'!!! or 
great-grandmother's grandfather; a fOlll't.h 
grandfather. The ascending line of lineal 
Ancestry runs thus : Pater, AVUB, Proavfl,~, 

Abavu..!, ...1..tavUB, Trita'VU8. The seventh geo-
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eratJon in the ascending sOOe will be Tritavi
paff;r, and the next above it ProG'vi-atavus. 

ATHA. In Saxon law. An oath; the pow
er or privilege or exacting u.ud administer
Ins an oath. Spelman. 

ATHEIST. One who does llot believe Ln 
Lh~ l':\i::,teul"e of Ii God. Gillson v. insurauce 
tJo., 37 N. Y. 584:; 'l'hul'stou v. Whitney. 
2 Cash. (Mass.) 110; Com. v. Hills, 10 Cush. 
(llll~S,) ~o. 

ATIA. Hatred or 1l1-wlll. See DE QulO 
1.'1 ATl.A. 

ATn..IUM. 'l'be tackle or rIgging of a 
ship; Lbe harness or tuckle of a p1ow. Spel
wan. 

ATMATERTERA. A great-grnndfathel"s 
gramlwothel"s slsLer, (ataviw soror;) called 
by Braeton "atmatcrtera mauna." Bract. tal. 
tilSlJ. 

ATPATRUUS. The brother or a great
g1"llmlfatber's grandfather. 

ATRAVESADOS. In maritime law. A 
:Spanish term signifying athwart, at right 
angles, or abeam; sometimes used as de
titl'iptlve of the position of a vessel whIch 
Is "lying to." The Hugo (D. C.) 57 Fed. 
<03, 410. 

ATTACH. To take or apprehend by com
mandment ot a writ or precept. Buckeye 
IJIIle-Line 'CO. v. ll'ee, 62 Ohlo St. 543, 57 N. 
L. 446, 'i8 Am. St. Rep. 743. 

It differs from arrest, because it takes Dot 
only the body, but sometimes the goods, where
lUI an arrest is only against the pel'son' be
aides, be who attaches keeps the purty attach
ed in order to produce him in court on tbe day 
named, but he wbo arrests lodges the person 
arre:;ted in tbe custody of a higber power, to be 
fQrtilwitl.J disposed of. Fleta, lib. 5, c. 24. See 
Al"rACUliENT. 

Attaching creditor. See CREDITOR_ 

ATTACHE. A person attached to the 
Illite ot an ambassador or to a foreign lega
tion. 

ATTACHIAMENTA. L. Lat. Attach
ment 
-Attachiamenta bonorum. A. distress for
m, rly taken upon goods and chattels, by the 
1"~L1 IJttachiator8 or baiIifI's, as security to nn
n'cr flD action for personal estll tc or debt.-At
tachiamcnta de spinis et boscis. A privi
k,;'1! granted to the officers of a forest to take to 
lb, ir own use thorns, brush, and windfalls, 
\\ il uin their precincts. Kenn. Par. Antiq. 209. 
-Attachiamcnta de placitus coron.re. At
l8cbm~Dt of pleas of the crown. Jewison v. Dy
kiD, \J )le(;8. & W. 004. 

ATTACHMENT. The act or process of 
tnklng, RpprehemUng, or seizing persons or 
p:-flperty, hy virtue of a writ, summons, or 
other judicial order, and bringing Ute Sllme 

into the custody of the law; used either tor 
the purpose of bringing a person before the 
court. of acquiring jurisdiction over tile 
property seized, to compel au appearance. to 
furnish security for debt or costs, or to ar
rest a (und in the bands of a third person B 
who may become liable to pay it over. 

Also the writ or oti.ler process for the ac
complisbment of the purposes abo\-e enu
merated, th.is being the W01'e common use ot 
the word. 

Of per.ons. A writ issued by a court of C 
record, commanding the sheriff to brillg be
fore it a person who hus lJeeu guilty of con
tempt of court, eiiber in neglect or abuse of 
its process 01' of suborujullt~ IJOW~l'S. 3 BI. 
Comm. 2::)0; 4 Bl. COlllLO. ~; BUrbach v. D 
Light Co., 119 Wis. 384, 9ti N. 'V. fs2<J. 

Of property. A species 01' mc,sue process, 
by whIch a writ is issued at the lnstitution 
or during the progress or an action, com
manding the sheritf to seize the propertY. E 
rIghts, cl'edlts, OJ' ell:ects ot the defenda.nt to 
be held as security for the sullsfaction of 
such judgment as the plaintiff llluy r ecover. 
It is pl'incipally used against llllscOlldLog. 
concealed, or fraudulent debtors. U. S. Cap
sule Co. v. Isaacs, 23 IUd. App. 533, 55 N. F 
E. 832 i Campbell v. Keys, 130 MIch. m. 
89 N. W. 720 j Rempe v. Uaveus, US Ohio S~ 
113, 67 N. E. 282. 

To give jurisdiction. Where the defend
ant is a non-resident, 01' beyond tbe terri- G 
torial jurIsdiction of the court, his goods or 
land within the te1'l'itory may be seized upon 
process of attachment; whereby he will be 
compelled to enter an appeal'ance, or the 
court acquires jurisdiction so tar as to dis- H 
pose of the property attached. This is some
times caned I'foreign attachment." 

Domestio and foreign. In some juris
dktlons It Is cowmon to give the name "do
mestic attachment" to onclssulng against a 
resident debtor, (upon the spe<:ial grouud of 
fmud, intention to ubscond, etc.,) and to des
ignate an attachment against Ii non-resident. 
or his property, as ·'foreib'1l." Longwell \'. 
llal·twell, IG4: 1':1. 533, 30 AU. 403; Bluclia v. J 
GJt'ard Nat. Bank, 109 Pa. 356. But the 
term "foreign attachment" more properly 
belongs to the process olherwise familiar-
ly knowu as "garnishment." It was a pe
culiar and ancient remedy open to cred
Jtors within the jurisdiction of the city or K 
London, by which they were enabled to sat
Isfy their own debts by attaching 01' seiz
ing the money or goods of tbe debtor in the 
bands ot a third person within the jl1rJs
diction of the city. 'Welsh v. Blackwell, 14 
N. J . Law, 346. TWs power and process sur- L 
vive in modern law, in all commoll-Iaw juris
dictions, and al'e variollsly denominated 
"gal'nishment," "trustee process," or "factor
izing." 

_Attachment ezecution. A Dame giTen JD M 
some states to a prc,cess of garnishment for 
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the satisfactioo of a judgmeot As to the jud~
ment debtor it is an execution; but as to the 
garnishee it is an original ],)l'O{""'ess-a summons 
COOlOltludiug him to appear and show cause, 
if any he Iut.s, why the judl:'ment should not be 
levied on the goods and efIects of the defelldnnt 
in his hands. Kennedy v. Agri{.."Ulturnl Ins. <;0., 
16.) Pa. 179, 30 At l. 724; Appeal of Lane, 
105 PR. 61, 51 Am. Rep. 16G.- A ttachment of 
privilege. In. li:nglisb law. A p'rocess by 
which a mllD, by \'inue of Ws privilege. calls 
another to litigate in that court to wbich he 
himself belong!>, aod who bas the llrivilege to 
answer there. A writ issued to apprehend a 
person in a privileged place. 'l'ermes de 1& 
Ley.-Attachment of the fore.st. One of 
the three courts formerly held in forests. The 
llighest cou r t was called "justice in eyre's scat ;" 
the middle. tbe Hswi'tinmote t and tbe lowest, 
the "attacbment." .Mn.nwooo,OO, 99. 

ATTAINDER. That extinction or civil 
rights and capacities which takes place when
e'"er a person who has c:owmitted tre..'lson or 
felony receives sentence of death for Ilis 
crime. 1 Sleph. O>mlll. 408; 1 Bisb. Crim. 
Law, § (}.l1; Gl'eell v. SlJ.umway, a9 N. Y. 
431; In re Garland, 32 now. Prftc. (N, Y.) 
251; Cozens v. Long, 3 N. ,J, Law, 766; State 
v. Hastings, 37 Neb. 00, 55 N, W. 781. 
It differs (rom conviction, in that it is after 

judgment, whereas conviction is upon tbe ver
dict of guilty, but before judgment pronounced, 
and may be quashed upon SOme point o[ law 
reserved, or judgm~nt mny be arrest(>d. 'l'he 
COnsequences of a.ttainder firc forfeiture of 
property and corruption or blood. 4 BI. Uomm. 
380. 

At the common law, attaInder resulted in 
three ways, viz.: bv confession, by verdict, 
and bV process or outlawry, The first case 
\vas where the prisoner pleaded guilty at the 
b~lr, or having fied to sanctuary, confessed 
his guilt and abjured the realm to save bls 
life. Tbe second was where the prisoner 
pleaded not guilty at the bar, and the jury 
brought in a verdict against him. The third, 
when the person accused made bis escape 
and was outlawed, 
-Bill of attainder. A.. legislative net, di~ 
rected against a designated pe~on, pronounc
ing bim guilty of an alleged crime, (usnall.y trea
son,) without trial or conviction accordlUg to 
the recognized rules of procedure. and VMsing 
sentence of death and attainder upon him, 
"BiBs of attainder," as they are techn ically 
called, are stich special acts of the legislature 
as iufiict capital punisbments upon perliOO'S 
supposed to be guil ty of high offenses, 811('h fiS 
tr~ason and felony, witho\lt any conviction in 
the ordionry course of judicial proceedings. 1f 
an net infiicts a milder d£'gree of punishment 
than death, it is c.,tlled a. hbill o( pains and pen
alties," bnt both are included in the prohibition 
in Ihe .F'edpral constitution, Story, Con:;;t. § 
1344; C'\Hnmin~"S v, Missouri, 4 Wall. 323. 18 
L. F....cl. 3f)(j: Ex .parte Garland, 4 Wall. 387, 
]8 L. Ed. 366: P eople v, naycs, 140 X Y. 
484-, M ~. H 051, 23 I.J. R. A. 8.'~O, 37 Am. St. 
Rep. G72: Green v. Shumway. 39 N. Y. 431; 
In re Yung ~ing IIee (e, C,) 36 Fed, 439. 

ATTAINT. In old English practice. A 
wl'it whie;h lay to inquire wheUler a jury oC 
twelve men hall given a false verdict, In or
del' t.hat the judgment migbt be reversed. 3 
BI. Comm. 402; Bract. fol. 2880--292. 'l' bis 
inquiry was made by a grand assise or jury 

or twenty-four persons, and. it t hey found 
the verdict a false oue, the judgment wa~ 
that the jurors should become infamous, 
should forfeit their goods lllid the profits of 
their lands, should themsel \"cs be imprisoned, 
sud tbelr wives and children thrust out or 
doors, sbould have their ilouses razed, their 
trees extirpated, and their meadows plowed 
up, and that the plaintiff should be restored 
to all tllat he lost by reason of the uujust 
verdict 3 Bi. Comm. 404; Co. Litt. 29·:H.L 

A person was said to be attaint when he 
was under attainder, (q. v.) Co. Litt 390b. 

ATTAINT D'UNE CAUSE. In Frencb 
law. 'I'he gain of a suiL. 

A'!'TEMPT. In criminal law. Au ettort 
or endea VOl' to accompli::;h a crime. amount· 
ing to JlJore thnll mere preparation or piau· 
uillg ror it, and which, if not prevented, 
Yfould have resulted in the full conSUillillll· 
Uon of the act attemptcd, but wWch, in fact, 
does not bring to pass the party's ultimate 
d.e~igll. People v, Moran, 123 N. Y. 254, 2;) N. 
E. 412. ]0 L. H.. A. 109, 20 A.m. St. Hep, 732; 
Ganuy v. State, 13 NeD. 445, 14 N. W. 143; 
Scott v. People, 141 Ill. 195, 30 N. E. 3::!'J; 
Brown v. State, 27 Tex. App. 330, 11 S. W. 
412; U. S. Y. Ford (D. C,) a4 F'ed. ::!6 i Uom, 
v. Eagan, 190 Pa. 10, -12 Atl. 374. 

An intent to do a particular criminal tbing 
(.'Oml;ined witb an act which falls sbort of 
the thlug inLended.. 1 Dish. Crim. Law, I 
728. 

rl'bere is a marked distinction between "at
tempt" and "intent." '.rLe former conveys the 
idea of piJysica1 effort to Ilccomplish an act; 
the latter, the 9.!lality of mind with wbich au 
act was done. '1.'0 charge, in an indictment, un 
assault with an attempt to murder, is oot 
equh'aleut to cbarging an assault with intent 
to murder. State v. Marsball, 14 Ala. ill. 

ATTENDANT. Qne who owes n auty 
or service to another, or in some sort depends 
upon him. Terll1es de In Ley. One who fol· 
lows and waits upon anotber. 

ATTENDANT TERMS. In English law. 
Terms, (usually mortgages,) for a long period 
of years, which are crea.ted or kellt out· 
standing for tbe pUl'pose of attending or 
waiting upon and protecting the inberitance. 
1 Steph, Comm, 351. 

A phrase used in conveyancing to denote es
tates whieb are kept alive. after the objects for 
wbich they were origiu:llly created havc ceased. 
so that they might be deemed merged or satis· 
fied, for the purpose of protecting or strengthen· 
ing the title of the owuer, Abbott 

ATTENTA';['. Lat fie attempts, In tbe 
civil and canon law, Anything wrongfully 
innovated or attempted In a suit by an in· 
ferior judge, (or judge a quo,) pending nn 
uppeal. 1 Addams, 2~ note; Shelf. Mar. & 
Dlv.5G2. 

ATTERMINARE. In old Engllsh law. 
To put oft to a succeeding term; to prolong 
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the time ot payruellt of a debt. St. Westm. 
2, c. 4; Cowell; Blount. 

ATTERMINING. In old Englisb law. 
A vutting of)'; tbe gr:l1ltillg of 11 time or 
tel'm, as for the payment of 11 debt. Cowell. 

ATTERMOIEMENT. In canon lnw. A. 
lllukiug terms; a composition, as with cred~ 
Itors. 7 Low. CaD. 272., aoo. 

ATTEST. '£0 witness the execution of a 
wrltte.D instrument, at tbe l'eque!:it of bim 
w110 wakes it, and subscribe the same as a 
witness. \Vllite v. Magarahan, 87 Ga. 217, 
1:3 ::;. ID. 5O'J; Logwooll v. Hussey, 60 Ala. 
4:.!4.; Arriugton Y. Arrington, 122 Ala. 510, ~ 
South. 152. This is also the technica l word 
by wllic.h, in the practice in many ot' the 
sLates, a certifying otlicer giyes assurance 
of the genuineness and correctnebS of a copy. 

All "attested" copy of a document is oue 
which has lJeell exumlned aitd compared with 
the original, with a certificate 01' memoran· 
duro of its corre<:tuess, sigUl'!O by the persons 
who have examiUcd it. Goss, etc., Co. v. 
1J eopie, 4 Ill. App. Oli>; Donaldson v. Wood, 
:!'2 Welld. (N. Y.) 400; Geruer v. Mosher, 58 
:i'b. L%, 78 N. W. 3&1, 46 L. R. A. 214. 

ATTESTATION. The act of witnessing 
D.n instrument in writing, at the request of 
the party making the same, and subscdbillg 
It as a witness. See ATTEST. 

E.xecutiol~ and attestation are clearly dis· 
tinct formalities; the fOnner beIng the act 
ot Ule party, the latter of the witnesses only. 

-Attestation clause. 'I'hat clause wbel'{'i n 
Lhe ..... itnesse:; certify that the iu:;lrUlllent bas 
bten e~ecuted befol'e them, and tile manner of 
tile execulioll of tbe same.-Attesting wit
uesa. Ooe who signs his nume to an irunru· 
Ulenl. at tbe request of the l»ll'ty or parties, [or 
the purp~se of provi.ng ~~d ~dCULi~~iD7 it. lSk.in. 
ner \'. l:hble Soc., 9:.:1 \\ IS. 2lfJ, ()6 N. W. 1037. 

ATTESTOR OF A CAUTIONER. In 
Scotch practice. A person who attests the 
sulliclency of a cautioner, and agrees to be. 
come subsiaiarie liable for the debt. Bell 

ATTILE. In old English law. Rigging; 
tackle. Cowell. 

ATTORN. In feudal law. To transfer 
or tU1'll Ol'er to another. Where a lord alien
ed his seignlory, he might. with the cousent 
ot the tena.nt, and in some cases \"'iLhout, 
attorn or transfer the homage and service or 
the lattel' to the alienee or new lord. Bract. 
rolH. Sib, 82. 

In modern law. To consent to the trans· 
r~r or a rent or re'lersion. A tenaut Is said 
to lJt/orn when he agrees to become the ten· 
flnt ot the person to whom the reversion bas 
lJecu granted. See ATTORNMENT. 

ATTOR:NARZ. In feuda.l law. To at· 
torn; to transfer or turu over; to Ilppolnt 
un attorney 01' substitute. 

- A ttornare rem. To turn over money or 
goods. i . e., to a:>sign or ll~pI'Opriate them to 
some particular use or service. 

ATTORNATO FACIENDO VEL RE-
CIPIENDO. In old English law. An ob
solete wl'lt, wlJicb commauded 11 sheriff or 
steward of a county ('Ou1't or hundrell court 

B 

to receive and admit an attorney to appear C 
for the person who owed suit of court. 
Fitzh. Nat. Brev. 156. 

ATTORNE. L. 'B'r. In old Englisb law. 
An attorney. Britt. c. 126. 

ATTORNEY. In the most general sense 
thls term denotes au agent or substitute, or 
one who Is appOinted and authorized to act 

o 

in t.he place or stead of another. In re 
lUcker, (jU N. 11. 2JYl, 29 AU. 550, 24 L. R. E 
A. 740; Eichelberger v. Si(ford, :a Md. a20. 

it is "an ancient English word, Ilud sign1· 
fietll one that is set in the turue, stead, or 
place of unother; und oC these some be prl
,"ute • • • and some be publike, as at· F 
torneys at law." Co. Lltt. 5lb, 128uj Britt. 
285b. 

One who 1s appoInted by another to do 
something in his absence, and who hus au
thOrity to act in the place and tum of hlw by G 
\"'hom he Is delegated. 

When used with reference to the proceed
ings 01' courts, or the trausactlon oC huslness 
in the courts, the term always Illeaus "at
torney at law," q. v. And see People .... :\lay, 
3 AIiell. GOG; Kelly v. Herb, 147 1'a. 503, ~ H 
Atl. 889; 01ark v. MOl'se, 1G Ln. 5.6. 

-Attorney ad hoc. See AD Hoc.-Attor .. 
ney at large. In old practice. An a.ttorney 
who practised io all tbe courts. Cowell.-At
torney ill fact. A private attorney authoriz-
ed by another to act in bis pla.ce and stead, 
eitber for some particular purpose. as to do a 
particular act, or (or the trallsu.ctiou of busi
fless in general, not of a legal character. 'l'hi!i 
autbority is conferred by an iostrument in 
writing. called a Ioletter of attorney." or more 
cOlllIDoniy (\. "power of attorney." Treat v. 
Tolman, 113 Fed. 893, 51 O. C. A .. 1522; HaJl J 
v. Sawyer. 47 Barb. (N. Y.) 119; 'Vhi te v. 
Furgeson, 20 Ind. App. 144. C4 N. E. 49.-At
torney of record. 'l'he one whose lUI me is 
enlered on tbe record of nn actiou or suit ll8 
the attorney of n dcsignateo party thereto. De
laney v. llusband. 64 N. J. I.a.w, 275. 45 At!. 
265.-Attorney of the wards and liveries. K 
In English l:t.w. This was the third officer 
of tbe duchy court. Bae. Abr. "Attoru<,y."
Public attorney. This name is sometimes 
given to an attorney at law, as distinguished 
from a private attorney. or attonley in fact.
Attorney's certi1icate. In English law. 
A certificate that the attorney named has paid L 
the annual tax or duty. This is required to be 
taken out every year by all practising Ilttorneys 
under It lleualty or fifty pounds.-Attorney's 
lien. See LrEN.- Letter of attorney. A 
power of attorney; It .written instruLD~ut by 
which one person constitutes anothl'r hiS true 
and lawful attorney , in order that the latter M 
may de lor the (ormer, and in his place and 
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itead, sOlUe lawful act. People v. Smith. 112 
Mich. Itr2, 70 N. W. 406, 1J7 Am. St. Rep. 
392; Ch'. Code La. 1900. art, 2U$5. 

ATTORNEY AT L AW . AD advocate. 
counsel, ollidal agent ewployed, in p reparing, 
Ulllna:;illg, aud t.I'ying cases in the courl.S, 
Au otliccr in (l COU1't of justice, who is ew
plo.red by a party ill a cause to manage the 
~ume fOr him, 

In English la.w. An at.tol'ney at law was 
a publlc officer lJclongiug to tile superior 
courts ot comwon law at Westminster, who 
conducted legal IJI'Ocecdlllg's Oll bebalf ot oth
ers, culled Ws clients, 1)y whorn be waS re
talned; he ammcreu to tile solicitor in the 
courts of CbUll(;~l'Y, und We proctor of the 
admirnlty. el.:cleslaslicuJ, probate, and divol'ce 
(.'Olll·t,s. All atLOrney wus almost invariably 
also iL SOlititol'. It Is now provided by the 
judlcature act, lIS,;], § 81, tbat solicitors. at
torneys, or pl'odol'l:J of, or by la w empowcreu 
to pr;u;ti:-:e in, any COUl't the jurisilictioll or 
whlcb is by that act transferred to tbe high 
court at justice or the court ot appeal, shall 
be caBeu "solicitors of t.he supreme COUt't." 
What'tou. 

'.rhe term is in use in America, and in most 
of the states includes ·'barrist~l'." "counsellor," 
and "soiieii.or," iu the seIl~e in which those 
tenns are used in England, In some slat(':;, 
as well as in the Uuiteri States supreme court, 
"attorney" and "counsellor" are distinguisllu.ble, 
the former t~nu b\:!ing applied to the yOUOl;'cr 
member.s of tlte bar, and to those who ca.rry 
on the pructiee aod formal parts of the suil

l while "coun::;eilor" is tbe addser, or specia 
couu.."cl retained to tl'Y tlle cause. In some ju· 
risdicliou~ oue ulllS!. have been au attorney 
for n given time \.)('fol'e be can be aUlUitted to 
practil:ie as a counst!ilor. Rap. & L. 

ATTORNEY GENERAL. In English 
law. The cbief law otlicel' of the realm, be
ing Cl'et!.ted by letters patent, wbose office is 
to exblbit informations and prosecute for the 
crOWll in watters criminal, and to file bills 
in the exchequer in any matter conceruing 
the klng's re\'euuo. State v. Cunningbam, sa 
Wjs. 00, 53 N. W' 35, 17 L. R. ~ Ho, 35 
Am, St. Rep, 27. 

In American law. The attorney general 
of the Ul1lted States is the bead ot the de
partment of justice, apPointC(l by the presi
dent, aud a mew\.)er of tile cablllet, lIe ap
pears In iJehalf at the gO\'crnment ill all 
C<l.lSeS In the supreme court 1.0 \yhicli it Is In
ten'l'ted, and gives bls legal advice to the 
pre~hlellt and bends of departments upon 
que~tions suumitted to him. 

In e:tch ~tat(:: also there is an attorney gen
eral, ur silllilur oUicer, who appears for the 
peoVil-. as in }o;ugland the uttorney general 
uiJl)C;tl'S for tile Cl'o\yn. Btate v. District 
Com't, 22 Mont. 2,i, G5 Pac. GlU; Peo1J1C! v. 
Kr:llncr. 33 MIsc. Bcp, 200, 68 N, Y. Supp. 
383. 

ATTORNMEN T . III feudal a nd old Eng
lisb law, A tu rning over 01' t ransfer by I:L 

lord of the services of bis tenant to the 
grantee of his seignior y, 

Attornment is the act of a person \Tho 
holds it leasebold interest in lnud, or estate 
for life or yeal's, by which be agrees to lie
come the tenaut of a stranger who has nc
quired the fee in tbe land, or the remainder 
or re1'crsion, or tbe r ight to the rent or serv
ices by wilicb tbe tenaut bolds. LiudJey v, 
Dltklu, 13 Iud, ass; Willis v, Moore. GtI 'rex, 
(i.;:lG, 4t) All. Hcp. 284; b'oster v. i\Iorrls, 3 
A. K. Mal'lSb. (Ky,) 610, 13 Am. Dec. 205, 

AU BESOIN. In case or need, A Fl'ench 
phl'use sometimcs incorporated In a bill of 
exchange, lJointing out SOll1~ pel'son from 
whom payment may be sought in case tile 
dra wee fails or refuses to pay the bill. 
StOl'y, Bills, § 63, 

AUBAINE, See DnOIT D' AUBAINE.. 

AUCTION. A public sale or land or 
goods, at pubUc outcry, to the highest bId 
del', Russell v. :Miner. 61 Burb, (.~ . Y.) 539; 
Ri1)ler v. lioag, 1 Watt::; & S. (Pa,) 553; 
Orandall v. State. 28 01110 St 481, 

A sale by auctlou is a sale by public out· 
cry to the higllest bidder on the spot. Clv, 
Code Oa1. § 1792 ; eiv. Code Dak, § 10:!:l, 

'l'he sale by auction is tbat wbich takes 
place wben the tbing is offered publicly to \.)e 
sold to wboever will give the bighest prIce, 
Oiv. Code La, art, 2GOl. 

Auction is very genemlly defined as a 81lle to 
the highest biduer, and this is the usual meaning, 
Tlu'l'e may, however, be a. sale to the rowelt 
bidder, as where Illnd i'S sold for non-pnyment 
of lU.l:es to whomsoever will take it for the 
shortest term: or where a. contract is offered 
to the one who will perform it at the lowest 
price. And these appear fai rly included in the 
term "auction," Abbott_ 
-Dutch a u ction. A method of sale by auc· 
tion which consists in tbe publi c olIer of the 
proncl'ty at a. price beyond Its value, and tben 
gradually lowering tbe p r ice until some one 
becomes the purchaser. Crandall v, State, 28 
Ohio St, 4S2.-Pnblic auction. A sale of 
properly at a.uction.. where any and all per
sons wbo choose are pennitted to attend and 
offer bids. Though this pbrase is frequently 
used, it is doubtful wbether the word "'public" 
adds anything to the force of the expressioD., 
since ;'uucUon" itself imports publicity. If 
there ('an be such a thing as a private au.ction, 
it must be one where the property is sold to 
tbe highe'St bidder, but only certain persons, 
or a certain class o[ p(!J"Sons, are permitted to 
be prescn.t or to offer bids, 

AUCTIONARIlE. Oatalogues or goods 
ror public sale or auction. 

AUCTIONARIUS. One wIllo bought 
and sold again at an Increased pricej au 
auctioneer. Spelman. 

AUCTIONEER. A person nuthorizoo 
ATTORNEYSHIP. 'Ille office or an or liceused by law to sell lands or goods o~ 

agent Or attol'ucy. othel' l)Crsous at public auction; one whG 
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sells nt auction. Crandall v. State, 28 Ohio 
St. 481; WllIiams v. Millington, 1 II. Bl. 
83; Russell v. ;'\Iiner, 5 Lans. (N. Y.) 539. 

~ li'lll.('crl dilfer from broker8, in that the 
]ultt'I' mAy botlJ buy and sell, \VbCICas auction
{'('f'S cnn only sell; also brokers IIlS\Y sell by 

I~t'i\'ate ~ontmct only, an.d auctionH'J~ by pub
IC andlOll. only. AuctIOneers CUll ouly sell 

(:oods fur rcnrlr money. but factors ml\'y sell uJr 
on credit. Wilkes v. ElliA. 2 n. Bl. fj:';7; Stew
ard '1'. Winters. 4- Sandf. Ch. (N. Y.) 590. 

AUCTOR. In the Roman law. An 
auctioueer. 

In the civil law. A grantor or vendOr 
or finy klod. 

In old French law. A pla1nUrt. Kel
bam. 

AUCTORITAS. In the civil law. Au
thorIty. 

In old European la.w. A diploma, or 
royal charter. A word :1'requenUy used by 
Gregory of 'l~ours and later writcrs. Spel
man. 

Auctoritatea philoaophorum, medico
rum, et poetarnm, aunt In causia alle
gandre et tenendre. The opinions of phil
osophers, physicians, and poets are to be 
ull~ed and received In causes. Co. Litt. 
2U4.. 

Aucupla verborum aunt judice indig
na. Catching at words is unworthy of a 
judge. nob. 343. 

Aud! alter am partem. He::tr the other 
side: bear both sides. No man should be 
('ondemned unherrrd. Broom, Max. 113. See 
L. R- 2·P. C. lOG. 

AUDIENCE. In international law. A 
bearing; intel" ' iew with the sovereign. The 
king or other chief e,'(ecutive of ll. country 
grants an nudience to a foreign minister who 
comes to him duly accredited; and, after the 
recall of a minister. an "audience at leal'e" 
orcUuarlly Is accol'ded to him. 

AUDIENOE COURT. In English law. 
A court belonging to the Arcbblsbop of C.an
lerbury. ha,-lng jurisdiction of matters ot 
form ouly, as the confirmation of bishops, 
and the II1w. 'I'hls court bas the same au
thority wltb tbe Court of Arcbes, but Is of 
inferior dignity and antiquity. The Dean ot' 
the Ar('hcs Is the ofilcill l l1udftor of the Audl· 
cue1.' L'Ourt. 'fhe ArchlJlshop of York bas 
ul!'.o his Audience court. 

AUDIENDO ET TERMINANDO. A 
;rit or commission to ccrtain persons to ap
peuse nnd punish any insurrection or great 
riot. ~~tzh. Nat. Brev. 110. 

AUDIT. As n verb; to make an official 
Illvestigation and e.xamination of accounts 
and vouchers, 

As a Doun; the process of auditing ac
COULtts; the hearing and invest(gation had 

'before an auditor. People v. Green, 5 Only 
(N. Y.) 200; ::Uaddox v, Randolpl.l Couuty, 65 
Ga. 218; ·Machias River Co. v. Pope, 35 Me. 
22; Cobb County \'. Adalflf.;, G8 Ga. [)1; 
Clement v. Lewiston, 97 Me. 9:;, ;,3 AU. 985; 
People v. Barnes, 114 N. :r. 317, 20 N. E. B 
609; Iu re Clark, 5 Fed.. Cas. 8;)4. 

AUDITA QUERELA. The Dame ot a 
Wl'jt constituting tbe initial prOl'Cl'tS In au ac
tion brongl.lt by a judgwent defell():lnt to 011-
tain reJief against the consequeuces of tbe C 
j udgment, on account of some matter of de
tense or discharge, arising since its rendi
tion and which could not be taken ad>antage 
or otherwIse. Foss v. Witham. 9 Allen 
(.MassS 572; Longworth v. gere,·cn. 2 TIIll 0 
(S. C.) 298, 27 Am. Dec. 381; McLean v. 
Bindley, 114 Pa. 559, 8 AU. 1; Wetmore v. 
Law, 34 Barb. (N. Y.) 517; 1faoning v. 
Phillips, G5 Ga. 550; Collin v. Ewer, 5 :\Ietc. 
(lIass.) 228: Gleason v. Peck. 12 Vt. 56, 36 E 
Am. Dec. 329. 

AUDITOR. A public officer wbose t'unc
tion is to examine and pass Ullon the ac
counts llnd vouchers ot ofiic::ers who hnl'e re
ceil'ed and expended pubUc money by lawful F 
authority. 

In practice. An officer (or officers) or the 
court, assigned to state the items of debit 
nnd credit between the parties In a suit 
where nccounts are In question, nnd exhibit G 
the balance. Wbltwcll v. W1llard, 1 :Uetc. 
(Mass.) 218. 

In Engliah law. An officer or agent of 
the crown, or or a prlYate indIvidual, or cor
poration, who examines periodically the ac- H 
counts or under o6icers, tenUllts, stewards, 
or bailiff's, and reports the state of their ftC
connts to his principal. 
-A udi tor of the reccil,ta. An offi('{'r of 
the E,nglish exchequer. 4 l ost. 107.-Auditors 
of the imprcst. Offi{.-ers in the English ex· 
chequer. who formerly bad the chnr):e of Illlflit
ing tlJe a.ccounts of the customs. nnv:'\1 aud mili
tary expenses. etc .. now uerformed by tbe com
missioners for auditing public accoullts. 

AUGMENTATION. The increase or the 
cro,,"U's re\'cnues from the suppression J 
ot religiOUS housE'S and tbe appropriation of 
tbelr lands and rCVCllues. 

Also the Dame of a COllrt (now nholisbed) 
erected 27 Hcn. VIII., to determine suits 
aod controYersies relating to monasteries nnd K 
abbel· -laods. 

Auguata legibuB soluta non est_ 'l'he 
empress or queen is not prl\"t1e::;ed or ex· 
empted from subjection to the la ws. ~ BI. 
Comm. 219; Dig. 1, 3, 31. l 

AULA. In old English law. a ball, or 
court; tbe court of a baron, or manor; a 
court baron. Spelman. 
-Anla ecclesire. A ua\'e or body of a church 
where ternjlOral courts were anciently held.- M 
Aula reg s. lJ."he chief court of England iu 
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early Norman times. It wa-s established by 
Willinro the Conque ror in his owu hall. It 
was composed of the great offieen; of state, 
residenl in the palace, aod [0110 wed the king's 
household in all his e.xpeditions. 

AULNAGE. See ALNAGER. 

AULNAGER. See ALNAGER. 

AUMEEN. In Indian law. Trustee: com· 
miS::3iouer; a temporary collector or su· 
pervisol', tl.ppolnted to tlle charge ot a coun· 
tryon the removal of a zemindar, or for auy 
other parUcular purpose of local Investlga· 
dOn or ilrraugemeuL 

AUMIL. In Indian law. Agent; officer ; 
native collector ot re.enue ; superintendent 
of a district or dh'islon of a country, either 
on the part of the government zemiudar or 
reuter. 

AUMILDAR, In Indian law, Agent ; 
the holder of all office; an intendant aud 
collector of the revenue, uniting civU, mill· 
tury, aUd financial powers under the Mo· 
huwmedan government. 

AUMONE, SERVICE IN. Where lands 
are gi\'en In alms to some church or rell· 
glans bouse, upon condition that a service 
or prayers shall be ol'fet'ed at certain times 
:tor the repose of the donor's soul. Britt 
164. 

AUNCEL WEIGHT. In English la.w. 
An ancient mode of weighing, described by 
CO'\"\'ell 8S "a kind ot weight with scales 
hanging, or hooks fastened to each end of a 
starr, which a man, li fting up upon his tore
finger or haud, discerneth the qualIty or 
differeuce between tIle weight and the thing 
weighed." 

AUNT. The s ister of one's father or 
motber, and a relation iu the third degree, 
correlative to niece or nephew. 

AURA EPILEPTICA. In medical jurIs-
prudence. A term used to designate the 
sensation of a cold vapor frequently experl· 
enced by epileptlc.'S before the loss of con· 
sclousness occurs in an epileptic fit Aurentz 
v. Anderson, 3 Plttsb. R. (Pa.) 311. 

AURES. A Saxon punishment by cutting 
off the eal'S, infiicted on those who robbed 
churches, or were guilty ot any other theft. 

AURUM REGINlE. Queen's gold. A 
royal revenue belonging to every queen con· 
sort during her marriage with the king. 

AUTER, Autre. L Fr. Another; other. 
-Auter action pendant. In plead ing. An
other action pendillg. A species of plea in 
aba.tement. 1 Chit Pl. 454.- Auter droit. 
In right of an.othe r, e. fl., a trustee holds trust 
property in right of hiS ceBhli Que trust. A 
prochein antll sues in right of an infant. 2 Bl. 
Comm. 176. 

AUTHENTIC. Genuine; true; baving 
the character and authority ot an orlg1nalj 
duly vested with all necessary tormalities 
and legally attested; competent. credible, 
and reliable as evidence. Downing v. Brown, 
3 Colo. 590. 

AUTHENTIO ACT. In the civil law. 
An act which has been executed before a 
notary or other public officer autborized to 
execute such tUllCtiouS, or whIch is testified 
by a public seal, or has been rendered puLUc 
by the authority ot a competent magistrate, 
or which is certi fied as being a copy of a 
public register. Nov. 73, c. 2 ; Cod_ 7, 52, 
6, 4, 21; Dig. 22, 4. 

The authentic act, as relates to contracts, 
is that wbich bas been executed before a n~ 
tary public or other officer authorized to exe
cute such functions, In presence at two wit
nesses, free, male, and aged at least tourteen 
years, or ot three witnesses, l:t the party be 
blind. It the party does not know haw to 
sign, tbe notary must cnuse b1m to affix bls 
mark to the instrument. All procts verbah 
of' sales of succession property, sIgned by the 
sberitr or other person making the same, by 
the purchaser and two witnesses, are au· 
thentic acts. Civil Code La. art 2234. 

AUTHENTICATION. In the law of' 
evidence. Tbe act or mode at giv ing au
thority or legal authenticity to a statute, rec
ord, or other written instrument, or a certi
fied copy thereof, so as to render it legally 
admissible in evidence. )'Iayfield v. Sears, 
133 Ind. 86, 32 N. E. 816; Hartley v. Ferrell, 
9 FIn. 380; In re Fowler (C. 0 .) 4 Fed. 303. 

An attestation made by It proper officer 
by wuich be certifies that a record is In due 
form of luw, aud that tile person who certi
fies it is the officer aPPOinted so to do. 

AUTHENTICS. In the ciyU law. A 
Latin t ra nslation of' tbe Novels of Justinian 
by ao anonymous author; so called because 
tbe No,els were translftted cnti1'c, In order 
to distillb"Ulsh it from tile epItome made by 
Julian. 

'There is another collection so called, com
piled by Irnier, ot incorrect extracts from 
the Novels and inserted by b1m tn tbe Code, 
In the places to wbich they refer. 

AUTHENTICUM. In the civil law. An 
original instrument or writing; the origlnnl 
ot a will or otber instrument, ns distinguish· 
ed trom a copy. Dig. 22, 4, 2; ld. 29, 3, 12. 

AUTHOR. One who produces, by his 
own iutellectual labor applied to the materl· 
als ot bls compOSition, an arrangement or 
compilation new in itself. Atwill , . Ferrett, 
2 Blatchf. 39, Fed. Cas. No. 640: Nottage 
v. Jackson, II Q. B. Div. 637; Lithogrllpilic 
Co. v. 8arony, III U. 8. 53, 4 Sup. Ct. 279. 
28 L. Ed. 349. 
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AUTHORITIES. Citations to statntes, 
precedents, judicial necisions, and text·bool{s 
ot the lnw, made on the argument of ques· 
lions ot law or the trial of causes before a 
court, in support of the legal positions con
tended for. 

AUTHORITY. In contracts. The law· 
tul delegation of power by one person to an· 
other. 

III the English law relating to public ad
ministration, an authority is a body having 
jurisdiction in certaiu matters of a public 
oature. 

In governmental law. Legal power ; a 
right to command or to act: the right and 
power at public officers to require obedience 
to their orders la.wiully Issued in the scope 
of their public duties. 

Authority to execute a deed must be 
given by deed. Com. DIg. "Attorney," C, 
5; 4 Term, 313: 7 Term, 207; 1 Holt, HI: 
Blood v. Goodrich, 9 Wend. (N. Y.) 68, 75, 
2·1 .Am. Dec. 121; Banorgee v. Hovey, 5 
Mass. 11,4 Am. Dec. 17: Cooper v. Rankin, 
5 Bin. (Pn.) 613. 

AUTO ACORDADO. In Spanish colonial 
law. An order emanating from some su
Ilerior tribunal, promulgated in the name 
llnd by the authority of the sovereIgn. Schm. 
Ch'U L:lw, 93. 

AUTOCRACY. Tbe name of an unBm· 
lted monarcbical government. A government 
at the will of one mun, (called an "auto
crat,") unchecked by constitutional restric
IiOllS or llmitatlons. 

AUTOGRAPH. The handwriting of any 
one. 

AUTOMATISM. In medical jurispru
dence, this term is applied to actions or 
conduct of an individual apparently occur
rlog without will, purpose, or reasoned in
tention on his part; a condition sometimes 
ohserved in persons who, 'Witbout being ac
tuuUy insane, suffer from an obscuration of 
the mental faculties, loss ot volition Or of 
memory, or kindred affections. "Ambulatory 
Itutomatism" describes the pathological Im
pulse to purpo!:;eless aod irresponsible wall· 
derlugs trow place to place often cboracter
tstic ot patients suffering from loss of mem
ory wIth dissociation of personality. 

AUTONOMY. The political independ
ence ot a nation ; the right (and condition) 
ot self·government. 

AUTOPSY. The dissection of 11 dead 
bOdY t()r the purpose of inquiring into the 
cnuse of death . PUb. St. Mass. 1882, p. lZ88. 
Sudduth v. Insurance Co. (0. C.) 106 Fed. 
823. 

AUTRE. L. Fr. Another. 
-Autre action pendant. Another action 
pending.-Autrc droit. The. right of another. 
-Autre vie. Aooth .. r'8 lif!? A person hold· 
iog an estate for or during the life of another 
is called (l tenant "p1tr uv t1'e 'vi c," or "pur 
tcrmc d'autre vie." Litt. § 56; 2 BI. Comru. B 
120. 

AUTREFOIS. L . Fr. At another time; 
fOrmerly; before; heretofore. 
-Autrefois acquit. In criminal law. for
merly acquitted. The name of a plea in bar to C 
a criminal action, stating that the defendant 
has been once already indicted and tried for the 
same alleged offense and has been acquitted. 
Simco v. State, 9 'l'ex. App. 848; U. S. v. 
Gibert, 25 Fed. Cns. 1,294.-Autrefois at .. 
taint. In criminal law. Formerly attnlnted. 
A plea that the defendant bas already been at- D 
tnluted for one felony, and therefore canJlot 
be criminaIly prosecuted for another. 4 Bl. 
Comm. 33G.-Autrefois convict. Formerly 
convicted. In crimina.l law. A plea by a crim· 
inal in bar to an indictment that be bas been 
formerly convicted of the same identical crime. 
4 Bl. Comm. 3H6; 4 Steph. Comm. 404; Sim- E 
co v. State, 9 Tex. App. 348: U. S. v. Olsen 
(0. C.) 07 Fed. 582; Shepherd v. People, 25 
N. Y. 420. 

AUXILIARY. Aiding; attendant on j 
ancillary, (q. 1).) As an auxlliary btll in 
equity. an auxiliary l'ecei>er, See Buckley F 
v. Harrison, 10 Mise. Rep. 683, 31 N. Y. 
Supp. 1001. 

AUXILmM. In feudal and old English 
law. Aid; compulsory aid, hence n ta.x or G 
tribute; a kind of tribute paid by the vas
sal to his lord. befng one of the incidents ot 
the tenure by knight's service. Spelman. 
-Aux ilinm ad fllinm militero. faciendum. 
et filiam maritandam. An ancient writ 
which was addressed to the sheriff to levy com- H 
pulsorily nn aid towards the knighting of a SOD 
fl.D.d the m~rrying of 11. daughter of the tenants 
in. canite of the crown.-An:dlium cnrioo. In 
old EJngliflh law. A precept or order of court 
citing and convening a party. at tbe suit and 
requ pst of another, to warrant something.- I 
Auxilium regis. In English law. The king's 
aid or money levied for tbe royal use and the 
public :::ervice, as taxes gra.nted by parliament. 
-Aurllium vice CODliti. An ancient duty 
paid to sheriffs. Cowell. 

AVAIL OF MARRIAGE. In feudal J 
law. The right of marriage, which the lord 
01.' guardian In chivalry had ot disposing ot 
his infant ward in matrimony. A guardian 
in socage had also the same rigbt, 'but not 
attended \vlth the same advantage. 2 Bl. 
Corum. 88. K 

In Scotch law. A certain sum due by 
the heir of a deceased Ward vass.'l1, when the 
heir became of marriageable age. Ersk. 
lnst. 2, 5, 18. 

AVAILABLE MEANS. This pl1I"aSe, 
among mercantile men, is a tenn well un
derstood to be anything which can readily 

l 

be converted into money; but it is not nec
essarily or primarily money itself. McFad- M 
den v. Leeka, 48 Ohio St. 513, 28 N. E. 874; 
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Benedict v. Huntington, 32 N. Y. 224; BrIg
ham v. T1llingbast, 13 N. Y. 218. 

AVAILS. Profits, or proceeds. This 
word seems to hn ve been construeu only in 
reference to wills, and in them it menus the 
COrpus or pro<:ccds of the esl':.tte ufter the 
payment of the debts. 1 Amer. & Eng. Ene. 
La.w, 10:::!). Ree Allen v. De Witt, 3 N. Y. 
279; McNaughton v. McNaughton, 34 N. Y. 
201. 

AVAL. In French law. The guaranty 
of a bill of e......:c.bnnge; so called becnuse usu
ally placed ut the toot or bottom (a,val) ot 
the bill. Story. Ems, §§ 394, 454. 

'l'he act of subscribing one's sJgnature at 
tbe bottom ot n promif'sory note or of a bill 
of exchange; properly an act of suretyshIp, 
by the party slg-ulng, In fa"or of the party 
to whom tile note or bill Is gi"en. 1 Low. 
Can. 221. 

AV ANTURE. L. Fr. Chance; hazard; 
mischance. 

AVARIA, AVARIE. Average; the loss 
and damage suCfered in the course of a na vi· 
gation. Poth. Mar. Louage, 105. 

AVENAGE. A certain quantity of oats 
paId by a tenant to bis landlord as rent, or 
in lieu of some other duties. 

A VENTURE, or ADVENTURE. A 
mischance causing tbe death of a man, n~ 

where a person Is suddenly drowned or k111ed 
by any aCCident, without felony. Co. IJtt. 
391. 

AVER. L. Fr. To have. 
-Aver et tener. In old com"eyancing. To 
have and to hold. 

AVER, · 'tJ. In pleading. To declare or 
assert; to set out distincUy and formally; 
to allege. 

In old pleading. To avouch or verIfy. 
Lltt. § 601; Co. Lltt. 3G2b. To make or 
prove true; to wake gool! or justify a plea. 

A VBR, n. In old English and French. 
Property; substance, estate, aod partit~ulal'
ly live stock or ('attJe ; hence a working 
beast; a horse or bullock. 
-Aver corn. A rent reserved to religious 
bou~es. to b(> pnid hy their tenants in corn. 
_Aver land. In feud:'! I In.w. Land 'Plowed 
by the tenant for the proper use of the lonl of 
the !':Oil.-Aver penny. ~Ioucy paid towarus 
the king-'s n \'crnJ;Cli or carriages. and so to be 
freed the reo f.-Aver silver. A Cl1stom or rent 
:ormerly so called. 

AVERAGE. A medium, a mean propor
tion. 

In old English law. A scniee by horse 
or C'olfL'iage, anciently due by a tenant to his 

lord. Cowell . A labor or service performed 
with working cattle, horses, or oxen, or with 
wagons and carriages. Spelmfto. 

Stubble, or remainder of straw and grass 
left in corn-fields utter han' est. In Kent It 
is called "gratten,U and In other parts 
"1·oughi1lYs." 

In maritime law. Loss or dtlmnge acct· 
dentally happening to a vessel or to its cargo 
during a ,·oYllge. 

Also a smnll duty paid to mnsters of ships. 
when goods are sent in another llW.U·S ship, 
for tileir care ot the goods, O\'er and abov£' 
the freight. 

In marino in.uranco. Where loss or 
damage occurs to a vessel or its cargo nt 
sea, average Is the adjustment and Ilppor
tionment ot such loss between the oV\'1ler, the 
b 'eight, and the cargo, in proportion to their 
respecUve interests nnd losses, in order that 
one may Dot suffer the whole loss, but each 
contribute ratably. Coster v. Insurance Co., 
2 Wash, C. C. 51, 6 Fed. Cas. 611; Insur
nnce Co. v. Bland, 9 Dana (Ky.) 147; Whit
teridge v. NorriS, 6 :\fass. 125; XickersoD 
v. Tyson, 8 Mass. 407; Insurance Co. v. 
Jones, 2 Bin. (pa.) 552. It Is of the tallow· 
ing kinds: 

Geu&mL average (also called "gross") con· 
sists of expense purposely lucurred, sacrifice 
made, or damage sustained for the common 
satety of the vessel, frelgbt, and cargo, or 
the t:wo ot them, at risk, and Is to be con
tributed for by the several Interests in the 
proportion of their respective values exposed 
to the common danger, and ultimately Bur, 
viving, including the amount of expense. 
sacrifice, or damage so incurred 1n the con
tributory value. 2 PhIl. Ins. § 1269 et seq. 
2 Steph. ComIll. 179; Padelford v. Board· 
man, 4 Mass. 548. 

Particulul' al)e1'age Is a loss hnppenlng to 
the ship, freIgbt, or eargo whlctl is not to be 
shnred by contribution among all those in
terested, but must be borne by the owner or 
the subject to which it occm'S. It Is thus 
called In contradistinction to general aver
age. Bargett v. Insurance Co., 3 Bosw. (~. 
Y.) 305. 

Petty averauo. In maritime law. A term 
used to denote such charges and d1sbnr!'e
me-nts frS, according to occurrences and the 
custom ot every place, the master necesSllrl
ly fllrnlshes tor the benefit ot the sb ip and 
cargo, eltber at the place of loading or \In. 

londin~, or on the \"oyage; such as the hire 
of a pilot for condncting a ve~sel from one 
place to another, towa~e. light money. bell' 
conage, anchorage, bridge toll. quarantine and 
such like. Park, Ins. 100. The particulars 
'belonging to this head depend, however, en
tirely upon usnge. Abb. Ship. 404. 

Sim pie tWcrage. Particular average, (Q. v.) 
-Average charges. "Avern~e charges for 
toll and trnnSIXlrtntioo" nrc Ilndcrstood to menn, 
and (10 menn, chArges made nt a l!lean rate, ob
tained by dividing the entire receipts for toll 
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alld trallsportation by the whole quantity of 
tonnage clIM'jed. reduc('d to a c6mmOD stnndard 
of tons moved ouc mile. H crsh \ .. llailway Co" 
14 Pa. lW.-Average prices. Such as a.re 
computed on all the prices of auy articles sold 
within a certain petioo or district.- Gro&S 
averagc. In mnritimc law. A contribution 
wltde by tbe OWU('ni of n ship, its cargo, and tbe 
freigbt, towards tbe loss sustained by the \'olun
wry and necessary sacrifice of 1H'Operty for tbe 
common safety, in IJrOporLion to their re!:lllective 
int('reflts. )'lvre cOUlUlonly called "general aver
ase," (q. v.) See 3 Kent. Comrn. 232; 2 Stepb. 
Comm. 1m. Wilson v. Cross, 33 CaJ. 69. 

AVERIA. In old English law. ThIs 
term was applied to working cattle, such as 
borses, oxen, etc. 

-Averin CR1'l'Ucm . Reasta of the plow.
Averils captis in withernam. A writ 
grnuted to oue wbose cattle were uulaw(uJly dis
trnined by auotber nud driven out o( the coun
ty ill wbkh thl'Y were takeD. so that they conld 
not be replevied by the sheriff. Reg. Orig. 82. 

AVERMENT. In pleading. A positive 
stlltement of facts, tn opposition to U'gument 
or Inference. 1 Chtt. PI. 320. 

In old pleading. An offer to prove a 
plea, or pleading, 'l'he concluding part of a. 
plea. replication, or other pleading, contain· 
lng new nf.Hrruatlve matter, by wbich the 
party offers or declares himsel! "ready to 
uri/v·" 

AVERRARE. In feudal law. A duty re-
Qntrcd from some customary tenants, to car
ry goods In 8. wagon or upon loaded horses. 

AVERSIO. In the ciYU law. An a vert
ing or turning away. A term applied to a 
species of sale in gross or bu lk. LettiIJg a 
bouse altogether, Instead of in chambers. 4 
Kent, Carom. 517. 

-Aversio perieuli. A turning away of peri l. 
USt'd of n contrnct of insurance. 3 Keot, Corum. 
263. 

AVERUM. Goods, property, substance; a 
beast of burden. Spelman. 

AVET. A term used in the Scotch law, 
signifying to abet or assist. 

AVIA. In the clvlllaw. A grandmother. 
Inst 3, G, 3. 

AVIATIOUS. In the civil law. A graud-
8011. 

AVIZANDUM. In Scotch law. To make 
ari::(IIHfum with a process Is to take it from 
the public court to the private consideration 
ot Ule judge. Belt . 

AVOOAT. Fr. advocate; an advocate. 

AVOID. To nnDul; cancel; make void; 
to destroy the efficacy of anything. 

AVOIDANCE. A making v,ld. or ot DO 
effect; annulling, cancelling; escaping or 
evading. 

In English eccl esiastical law. The term 
describes tbe coudltion of a benefice when 
it bas no Incumbent. 

In parliamentary language, avoidance 
of a deciSion signifies eVildlng or snperseding 
a question, or escn[Jing the coming to 3. de. 
cision upon a pending question. Holthouse. 

B 

In plea(ling. 'l'he al1egatioll or statement C 
of new matter, 10 oppositl.on to a former 
pleading, which, admItting the facts alleged 
10 such former pleadl11g, shows cause why 
they should not have tbeir ordinary legal 
elI'ect. MahaIwe Ballk v. Donglass, 31 Conn. 0 
17G; Cooper v. '!'appall, 9 Wis. 366; :\Iead
OWS \. Insurance Co., 02 Iowa, 387, 17 N. 
W. GOO; Ud v. Hirscb (C. 0 .) 123 Fed. 570. 

AVOIRDUPOIS. The name of a system 
of weights (sixteen ounces to the pound) E 
used in weighing arUcles other t ban medi
cines, metals, and precious stones. 

A VOUCHER. The calling upOn a war
rantor of lands to fulfill his undertaking. 

AVOnE. In French law. A barrister. 
advocate, attorney. An officer charged with 
representing nnd defending parties before 
the tribunal to which be is attached. Du-

F 

verger. G 
AVOW. In pleading. To acknowledge 

and j ustify an a ct done. 
'}'o make nn avowry. For example, when 

replevIn Is brought tor 0. thing dlstrnined, H 
and the party tnldng claims that he had a 
right to mn}{e the distress, be Is said to 
avow. Newell l\111l Co. v. Mnxlow, 115 N. 
Y. 170, 21 N. ID. 1048. 

AVOWANT. One who makes an avowry. 

AVOWEE. In ecclesiastical law. An 
nd\'ocnte of a church benefice. 

AVOWRY. A pleadIng in the action of 
repleYiu, by which the defendant at:OW8, J 
that is, acknowledges, the taking ot the dis
tress or property complained of, wl1ere he 
took Jt in bis own rlgbt, find sets forth the 
reason ot it; us tor rent in arrear, damage 
done, etc. S B1. Comm. 149; 1 Tidd. Pr. 043. 
Brown v, Bissett, 21 N. J. Law, 274; nm K 
v. M1Uel', 5 Rerg. & R. (Pa.) 357. 

.Axowry is the selting rorth, as in a declara
tiOll. the nature (lod merits of the defendnnt's 
cas<,. showing" that the distrcl'lS tnk('u by him 
wa~ lawful. which must be done with such S1.l£
fideo t f\uthol'ity flS will entitle him to n retor- l 
no habendo. 11ill v. Stocking, 6 rUli (N. Y.) 
284 . 

. \n :wowry must be distinguished from a jf!S
ti fioa lion. 'l1le fonner species of plea admIts 
the plaintiff's ownership of the property. but 
alleges a right in the defendant suffici£'nt. to 
warrant him in taking the property and WhlCb M 
still subsists. A justification, on the other hand, 
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denies that the plaintiff had the right of prop
erty or possession in the subject-malter, llll~g
iug it to hQ'·e been in the defendant or a third 
person , or avers a right sufficient to warrant the 
defendant in taking it, although such right has 
not continued in force to the time of making 
answer. 

AVOWTERER. In English law. An 
adulterer witb wl10m a married woman con
tinues 1n adultery. Termes de Ia Ley. 

AVOWTRY. In old English law. Adul
tery. TCl'mes de la Ley. 

AVULSION. The removal of a consid
erable quantity of soU from the land of one 
man, and Its deposIt upon or annexatIon to 
the land of another, suddenly and by the 
perceptible action of water. 2 Washb. Real 
Prop. 452. 

'rile property of tbe part thus separated 
continucs in the original proprietor, in which 
respect avulsion dlCCers from alluvion, by 
which an nlldiUon Is insensibly made to 11 
property by the gradual washing down ot 
the river, and 'vhlclJ addition becomes the 
property or tbe owner or the lands to whIch 
the addition is made. 'WhartoD. And see 
Rees v. :McDnnlel, 115 Mo. 145, 21 S. w. 
f)13; NelJrnslm v. Iowa. 143 U. S. 359, 12 
~tlp. Ct. 300, 36 L. Ed. 186; Bouvier v. 
Stl·icldett. 40 Neb. 792, 59 N. W. 550; Chi
cago v.\\'nrd, J09 Ill. 392. 48 N. E. 927, 38 
r~. R. A. 849, 61 Am, St. Rep, 185, 

AVUNCULUS . In the cb'illaw. A moth
er's brother. 2 Bl. Comm. 230. A1mncuht" 
maqn118, a great-uucle. A:t;1lnCu.lu8 ma1o-r, 
a grent-grundmotber's brother. AmtncuLus 
maxim1f..'J. n g:rcnt-gTent-grandmotber's broth
er. See Dig. 38. 10, 10; lust. 3, 6, 2. 

AVUS. In the civtl law. A grandfather 
lnst. 3, 6, 1. 

AWAIT. A term used In 01d statutes, 
signtfyln.g R. lying In walt. or waylaying. 

AWARD, 'V. To grant, concede, adjudge 
to. Thus, a jury awards damages; the 
court au:u1'ds an injunction. Starkey T. 

MinneapolIs, 19 MIDD. 206 (Gil. 166). 

AWAR D, n. Tbe decision or determina
tion rendered by arbitrators or commission· 
ers, or otber private or extrajudicial decid
ers, upon a controversy submitted to them; 
also the wrWng or document embodying 
such decision. Halnon \'. Halnon, 55 Vt 
321; Heuderson v. Beaton, 52 Tex. 43; Pe
ters v. Peirce, 8 Mass. 398; Benjamin v. U. 
S., 29 Ot. OJ. 417. 

AWAY_GOING CROP. A crop sown 
before the e:\-piration of a tenancy, whIch 
cannot ripen untIl after its expiration, to 
whicb, however, the tenant Is entitled 
Broom, Max. 412. 

AWM. In old Eng-llsb statutes. A meas
ure of wlne, or vessel containing rorty gal
lons. 

AXIOM. Tn logic. A sclt·evldent truth; 
an indIsputable truth. 

AYANT CAUSE. Tn Frencb law. Th1s 
term Signifies one to whom a rl~bt bas been 
assigned . either by will, gift, sale, exchange. 
or the lil{e; an assignee. An ayant caU8e 
differs from nn bell' who acquires the right 
by Inheritance. 8 '.roullier , D. 245. Tbe 
term Is used In Loulsiann. 

AYLE. See AIEL. 

AYRE. In old Scotch law. Eyre; nell'· 
CUit. eyre, or Iter. 

AYUNTAMIENTO . I n Snani~h Jaw. A 
congress of persons; the municipal councll 
or a City or town. 1 White, ColI. 416; Frted· 
man v. Goodwin, 9 Fed. Cas. 818. 

AZURE. A term used in heraldry, slg· 
ni!ylng blue. 
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B. The second letter ot the English al
phabet: is used to denote the second of a 
series at pages, notes, etc. ; the subsequent 
letters, the third and following numbers. 

B. C. An abbreviation for "before 
Christ." "baH court," "baukruptcy cases," 
and "British Columbia." 

B. E. An abbreviation tor "Bnron of the 
Court or Exchequer." 

B. F. An abbre\"jatlon for bonum fac
tum, a good or proper act, deed, or decree: 
sIgnifies "approved." 

B. R. An abbreviation for BmlOu·s Re(Jls, 
(KIng's Bencb,) or /JanmJ,8 Reginre, (Queen's 
Bench.) It Is frequently found in the old 
bookS ns a designation of that court. In 
more recent usage, the inlttal letters of the 
Engltsh names are ordinarily employed, { 
e., K. B. or Q. B. 

B. S. Balleu8 Supel'ior, that is, upper 
bench. 

"BABY ACT." A plea of infancy. inter
posed for the pm'pose of rlefeating an action 
upon a contract macle while the person was 
u minor, is vlII~nrly called "pleading the 
"aby nct-" By extensIon. the term Is ap
plied to a plea of the statute or limitations. 

BACHELERIA. In old records. Com
monalty or ycoDl~lUry, iu contradistiuction 
to baronage. 

BACHELOR. The holder ot' the first or 
lowest degree conferred by a collcge or unl
"crl'tity, e. g., Ii bachelor of arts, bachelor of 
law. etc. 

A kind at Inferior knight; an esquire. 
A man wbo bas never been married. 

BACK, 1.'. To indorse; to sign on the 
back: to sl*, generally by way at' accept
ance or appro\·al. Where Ii warrant issued 
in one county Is presented to Ii magistrate 
ot another cOllnty and be signs it for the 
purpose ot making it executory in bis coun
ty, he is said to "back" It. 4 BI. Comm. 
~r.I1. So nn Indorser at Ii note or bilI is col
loquially said to "back" It. Seabury v. 
nnogerford, 2 Ilill (N. Y.) SO. 

BACK, adv. To the renr; bacliward; In 
a re'\"erse dIrection. ALso, in arrenr. 
-Back lands. A term of no very definite im
port. but generally signifying lands lying back 
from (not contiguous to) a highway or a water
COUl'5c. See Hyerss v. Wbeeler. 22 Wend. (N. 
Y.) 150.-Back t&%e!I . Those M!lessed for Ii 
previolls year or years and remaining due and 
unpaid from the original tnx debto r. M. E. 
Church v. New Orleans. 107 La. 611. 32 South. 
lel; Gaines v. Gnlbraeth, 14 Len (Tenn.) 3~. 
- Backwater, Water in a strenm which. in 
consequence of some dam or obetruction below, 

B 
is detained or checked In its course, or Oows 
back. Hodges v. Raymond. 9 !\lass. 316: Cbam
bers v. Kyle, 87 Ind. 85. Water caused to flow 
backward from a steam-vessel by reason of the 
action of its wbeels or screw. 

BACKBEAR. In forest law. Carrying 
on the back. One of the cuses in which an 
offender against vert and venisou might be C 
arrested, as being taken with the mainour, 
or manner, or found carryiug a deer oil' on 
bis back. Manwood; Cowell. 

BACKBEREND. Sax. Bearing upon 
tbe back or about the person. Applied to a D 
thief taken wIth the stolen property in bls 
immediate possessIon. Bract. 1, 3, tr. 2, c. 
32. Used with handhabend, having in the 
hnnd. 

BACKBOND. In Scotch law. A deed E 
attaching n qualification or condition to the 
terms ot' a COIl\'eyance or other instrument. 
This deed Is used when particular circum
stances render It necessary to expre<5s in a 
separate form the limitations or qunllfica
dons of a right. Bell. The Instrument is F 
equl,alent to a declaration at' trust in Eng
lish conveyancing. 

BACKING. Indorsement: 
by a magistrate. 

BACKING A WARRANT. 

indorsement 

See BACK. G 
BACKSIDE. In Eugllsh law. A term 

formerly used in conveyances nnd also in 
pleading; It imports a yard at the back 
part of or behind a house. and belonging H 
tbereto. 

BACKWARDATION. In the ]angllab~ 
of the ptock exchange. this term signifies a 
consIderation paId for delay tn the delivery 
or stock contracted for. wben the price is 
lower for time than for cash. Dos Passos, 
Stock-Brok. 270. 

BACKWARDS. In a policy ot marine 
insurance, the phrase "forwards and back
wards at sea" means from port to port In J 
the course of the voyage. and not merely 
tram one t~rll1inus to the other and back. 
1 Taunt. 475. 

BACUL US. A rod, staff, or wand, used K 
In old English practice In making livery of 
seisin where no building stood on the land, 
(Bl'act. 40;) a stick or wand. by the erection 
at which on the land Involved In a real ac
tion the defendnnt was summoned to put in 
his appearance; this was called "bacullls L 
nuntiatorius!' 3 BI. Comm. 279. 

BAD. Substantially defecth-e; inapt; 
not good. The technIcal word t'or unsound
ness tn pleading, 
- Bad debt. Generally speaking. one which is M 
uncollectible. But technically. by statute in 
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some states, the word may have a more precise 
meaning. In Louisiana. bod debts are those 
which have been prescribed against (barred by 
limitations) and those due by bankrupts who 
have not surrendered any propert;y to be divided 
aIDoug their creditors. Civ. Code La. 1900, art. 
10-18. In North Dakota, U~ ullplied to the man
agement of banl,ing ussociations, the term menus 
all deuts due to the association on which tbe iu
terest is past due Il.nd unpaid for a periOd of 
six months, unless the same are well secured 
and in process of collection. Rev. Codes N. 
D. 1809, § 3240.-BlUl fa.ith. 'rhe opposite of 
"good faith," generally implying or involving ac
tual or constructive (raud, or a design to mis
lelld or deceive nnother. or a neglect or refusal 
to fulfill some duty or some contractual obliga
tion. not prompted by an honest mistll.ke as to 
one's rigbts or duties. but by some interested or 
sinister motive. Hilgenberg v. Northup, 134: 
Jnd, 92, 33 N. 11.1 780; Morton v, Immigration 
Ass'n, 79 Ala . 617; Coleman v. Billings, 89 Ill. 
191; Lewis v, Holmes, 109 La.. 1030, 34 Soutb. 
66, 61 L. R. A. 274; Harris v. Harris, 70 l-'Jl. 
174; Penn Mut. L Ins. Co. v. Trust Co., 73 
Fed. 653, 19 C. C. A. 310, 38 L. R. A. 33, 70: 
Insurance Co. v. Edwards, 74 Ga. 230.-Bad 
title. One which con\'CYs no property to the 

lmrcllaser of the estate; olle wbich is so radical
y defecth'e that it is not marketable, and hence 

such that a purchaser cnnnot be legally com
pelled to ll.('cept it. Heller v. Cohen, 15 Misc. 
Rep. 378, 3ti N. Y. Supp. 668. 

BADGE. A mark or cognizance worn to 
I!lhow the relation of the wearer to any per
son or thillg; tbe tol{en of anything; a dis
tlnctive mark of office or service. 

BADGE OF FRAUD. A term used rel
nth'ely to tbe law or fraudulent convey
ances made to hinder and defraud creditors. 
It Is defined as a fact tending to throw sus
pIcIon upon a trunsaction, and calliug for 
an explanation. Bump, FraUd. Conv. 31; 
Gould v. Sanders, (i!) 1\1Ich. 5, 37 N. W. 37; 
Bryant v. Kelton, 1 '!'ex. 420; Goshorn v. 
gnodgrass, 17 W . Va. 768; Kirkley v. Lacey. 
7 Hous~ (De\.) 213, 30 At!. 994; Pbeips v. 
Samson, 113 Iowa, 145. 84 N. 'V. 1051. 

BADGER. In old English In w. One 
WllO 111alle a practice or buying corn or vict
uals in ooe place, and carrying them to an
other to sell nnd ml.l.l;:e profit by them. 

BAG. A sack or sat('hcl. A.. certain and 
customary qmllltlty of goods nnd merchan
dise in a sack. Wharton. 

BAGA. I~ English law. A bag or purse. 
Thus there Is the petty-ba;-office in the COill
Ilion-In w jurisc1 iction of the court or chan
('f'ry, because nIl origlnal writs relating to 
the business of the crown were formerly 
kept in a little sack or bag, in parvel bagel. 
I Madd. Cb. 4. 

BAGGAGE. In the law of carriers, 
This term comprises such articles of per
sonal convenience or neceSSity as are usual
ly carried by passengers for their persollal 
UBe, and not mercbandise or other valu
able!'!, although carried in the trunks of pas
seugers, which arc not designed for any sucu 

use, but tor other purposes, such as n sale 
and the Uke. TIle term includes wllUte,-er 
the passenger takes with him for his per
sonal use or conyeulence according to the 
habits or wants of the particular class to 
which he belongs, either witb reference to 
the immediate necessities or ultimate pu r
pose of tile journey. Macrow v. RaUway 
Co .. L. R. 6 Q, B. 612; Bomar v. :\!ax\\'ell. 
9 IIumph. (Tenn.) 621, 51 Am. Dec. 6S2; 
Railroad Co, v. CaJUns, 56 Ill. 217; Haw
kins v. Ilotl'man, 6 HlII (N. Y.) 500, 41 Am. 
Dec. 767; Mauritz v, Railroad Co. (C. C.) 
23 li"ed. 771; Dexter v. RUilroad Co" 42 N. 
Y. 326, 1 Am. Rep. 527; Story, BaUrn. I 4iY.l. 

BAHADUM. A cbest or coffer. Fleta. 

BAIL, 1), '1'0 procure the release at a 
person from legal custody, by undertaking 
that be shall appear at the time and place 
deSignated and submit bimself to the juris
diction and judgment at the court. 

To set at liberty a person arrested or im
prisoned, on security being taken for his ap
pearance on a day aud a place certaIn, 
wbich security Is called "ball," because the 
party arrested or imprisoned 1s delivered in
to the hands of those who bind themselves 
for his forthcoming, (that is. become bail for 
llts due appearance when required,) in or
der that he may be safely protected trom 
prIson. Wbarton. Stafrord v. State, 10 Tex. 
App.49. 

BAIL, 11. In practice. The sureties who 
procure tbe release of a person under ar
rest, by becoming responsible for his appear
ance at the time and place designated. 
Those persons who become sureties for the 
appearance of the defendant in court. 

Upon those contracts of indemnity which are 
taken in legal proceedings as security for tbe 
performance of an obliption imDosed or de
clared by the tribunrus. nnd known as under
takings or recogn.izanccs. the sureties are culled 
"bail," Civ. Code Cal. § 2780. 

The taking of bail consists in the acceptance 
by n competent court, ml'l.~istrate, or officer, of 
sunicient bail for the appearance of the de
fendant 8.<!cording to the legal effect of his un
dertaking, or for the payment to tbe state of 
a certain specified sum if he does not appcar. 
Code Ala. 1880, § 4407, 
-Bail absolute. Sureties whose liability is 
conditioned upon the failure of tbe principal 
to duly account for mOIl('~' coming to his hands 
8B administrator, guardian, etc.-Bail-bond. 
A bond executed b;\' a defendant who has been 
arrested, together with other persons as sure
ties, naming tbe sheriff. constable. or marshal 
nR obligee, in a p(!nnl sum proportioned to the 
domap;es clnimed or 1)Pll:llty denounced: condi
tioutd that the defendnnt I'hnll dul.y appear t<' 
answer to the legal PI'QC'(>S:'> ill the oOiC'cr'g 
hanrl~. or shall CllUse ~"eI·jul bail to be put in. 
ns the ('ase mny be.- Bail common. A ficti
tious proceeding, intendt'd only to express the 
appearance of a defendnnt, in cases wbere spe:· 
clnl bail is not fCQuirC(1. It is put in in the 
same fonn as specinl bJlil. but the sureties are 
merely nominal or imaginary persons, as .lohn 
Doe and Ricbard fioe. 3 BI, Corom. 287.
Bail court. In English I~w and practice. An 
nmdliary court of the COllrt of quecn'll benrIl 
at Westminster, wllcrein points connected morc 
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particularly with pl eadjD~ and practice are a.r
(\Icd and determined. Bolthouse.-Bail in er
ror. That given by a defendant who intends to 
bnng a writ of error on the judgment and de
.ires a stay of execution in the melUl time.
Bail piece. A formnl entry or memoran(lnm 
or the recognizance or undertaking of special 
hnil in civil actions. which, after being signed 
and acknowledged by the bail before the proper 
cIDcrr. is filed in tile court in which the action 
i~ pro(liot;'. 3 Bl. Comm. 291: 1 'l'idd, Pr. 
2:;0; Worthen .... Prescott., 60 Vt. 68. 11 Atl. 
L'!lO: Nicolls Y. IDtrersoll, 7 .Johns. (N. Y.) 154. 
-Bail to the action or bail above. S:>eci:l! 
bail, (q. 'V.)-Bail to the sheriJf, or bAil 
below. In pracLice. Pcrsons who undertake 
that a defendn.nt arrested upon mesne process 
ill It civil aclion sball duly apJ)("ar to answer the 
plaintiff: sllch undertaking being in the fonn 
of {l bOlld given to the sheri IT. termed a "ba.il
bond," (q. 1).) 3 Rl. Comm. 290: 1 Tidd. Pl'. 
221.-Civil bail. Tbat taken in civil actions. 
-Special bail. In practice. Pf'l'Son!l who 
undertake joiutly And severally in behalf of a 
defendant Rrl"£'stecl on mesne process in a civil 
action that. i! he be condemned in the action. he 
shnll pny the costs Rnd condemnation. (that is, 
the IllOount which may be recovered against 
bim.) or render himself a prisoner. or that they 
will ~y it for him. 3 BI. Comm. 291; 1 Tidd. 
Pl'. _43.- Straw bail. Nominal or worthless 
brdl. Irresponsible peNlons. or men of no prop
erty, \vbo make a practice of going bail for any 
one who will pay them a fee therefor. 

BAIL. Fr. In French and CanndJan 
law. A lease ot lands. 
-Bail A cheptel. A contract by which one 
of the parties gives to the other cattle to keep, 
f('e(]. and cn rp for. the borrower receiving half 
the profit of increase. and bearing half the loss. 
Duverger.- Bail A ferme. A contract of let
ting laods.-Bafl a. tongues annees. A 
lease for more than Dine years; the same as 
bail cmphyteotique (see infra) or an empilyteu
tic lease.- Ball a loyer. A contract of letting 
bOl1~cs.-Bail iL rente. A contract pal'takiug 
of the uature of tlle contract of sale, a.nd that 
of the cootrfl.ct of lease: It is trnnslative of 
property, and the rent is essentialJy redeem
able. Clark's ITeil'S v. Christ's Church. 4 La. 
286: Poth. Bail ;\ R~nte. 1, 3,-Bail emphy
teotique. An emphyteutic lease; ~ lense for 
I tcrm of years with a right to prolong indef
Initcly; practically equivalent to an alienation. 

BAILABLE. Capable of being bnlled; 
admitting of bail; authorizing or requirIng 
ball. A ballable action is one in which the 
defendant cannot be released from arrest 
except on furnishing ball. BaIlable proceS8 
It; 811ch ns requires the officer to take bail, 
after arre!:ltlll~ the defendant. A "bailable 
offense Is one for which the prisoner may be 
admitted to bnll. 

BAILEE. In the In w of contracts. One 
to whom goods are bnUed: the party to 
whl)m personal property is del1-rered uuder 
n contract ot builment. Phelps v. People, 
72 N. Y. 357; l\JcGee v. French, 49 S. C, 454, 
27 S. E, 487: Bergman v. People. 177 TIL 
!!44, 52 N. E. 363; Com. v. Chnthams, 50 
Pa. IS1, 88 Am. Dec. 539. 

BAILIE. In tbe Scotch Jaw. A bailIe Is 
(1) n mn;ristrate having tnterior criminal 
jurisdiction, slmllar to that of au alderman, 
(I], 'V.;) (2) nu officer appointed to confer tn-

BL.LAW DIC'C.(20 Eo.)-8 

feoffment, (q. 11.;) n bailiff. (q. 'V.~.) a server 
of writs. Bell. 

BAILIFF. III a general sense, a per
son to wbom some authority. care, guardJan
ship. or jurisdIction is delivered, committed, 
or intrusted; one who is denuted or ap.
poInted to take charge ot another's affairs; 
an overseer or superintendent: a keeper, 
protector, or guardian; a steward. Spel
man. 

A sl1erltrs offic:er or deputy. 1 Bl. Comm. C 
344. 

A magistrate, who formerly administered 
justice in tbe paritaments or courts of 
France. answering t.o the Ellglish sheriffs as 
mentioned by Bracton. 0 

In the action ot account renuer. A 
person who bas by delivery the custody and 
administration of lands or goods for the 
benefit or the owner or ballor, and ts liable 
to render an account tbereof. Co. Litt. 271; E 
Story, Eq. Jur. f 446; ,,"'est v. Weyer. 46 
Oblo St. 66, 18 N. E. 537, 15 Am. St. Rep. 
552. 

A ball1tr is defined to be "a servant that 
bas the administration and cbarge of lands, 
goods, and chnttels, to make the best benefit F 
tor the owner, against whom an action of 
account lies, tor the profits which be has 
raised or made, or migbt by his industry or 
care have raised or made." Barnum v. 
Landon, 2..5 Conn. 149. 
-BaiUll'-errAnt. A bailiff's deputy.-Bail- G 
iffs of franchises. In English law. Officers 
wbo perform the duties of sberiffs within liber
ties or privileged jurisdictions , in which forro
erly the king:'s writ could not 00 executed by 
the sheriff. SpelmaD.-BaWffs of hundreds. 
)0 English law. Officers aPllointed over hnn- H 
dreds, by the Sheriffs, to collect fines therein, 
nnd summon juries; to nttend the judges and 
jnl'ltices at the nssisea and quarter se~ious; 
and also to exeeute writs and I?roeess in the 
seyerlll hundrE'd!'l. 1 BI. Comm. 345; 3 Stepb. 
ComIll. 29: Bra('t. fol. 116.-BailUf's of ma
nors. In English law. Stewards or n~ents 
appointed by the lord (generally by an author-
ity under senl) to silperintend the manor. col
lect fine!l.. and Quit rents, inspect the bllildin~ . 
order repnirs, cut down trees. impound cattle 
trespa.s::;ing. tnke all aecount of wnstes. spoils, 
nod mi!'lfl('m(,Rllot'S in the woods And demesne 
Innds. Qud do other ncts for the lord's interest. 
CQwcll.-Righ bailiff'. An officer attached to J 
an Engli!'!h county court. rus duties are to at~ 
tend the court when sitting; to serve summon
ses; Rnd to execnte orders. warrants. writs, 
etc. ~t. n & 10 "ict. c. fli'i. § 33: Poll. C. C. 
Pl'. 16. ile al!'!o ha..;; similar dutiN~ nnder the 
bnnlmmtcy juri!'!diction of the county courts. 
- Special batlift'. A deputy s11eriff. appoint- K 
ed at the te-qlle!'lt of a purty to a suit. for the 
sppcinJ purpose of sPl'ying- or executing some 
writ or 'Process in SlIch suit. 

BAILIVIA. In olc1 law. A. balIlfrs ju
risdiction, a bnHlwlck j the same as baiUum •. L 
Spelman. See BAlLIWICK. 

In old English law. .A liberty, or ex
cln~i\'e juri,.:dlrtton. which "'as exempted 
from the sherllT of the county, and oyer 
which the lord of the liberty appointed n 
bll.U1(f \\1th such powers within his precinct M 
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tiS an under-sberl!! exercIsed under the sher-
1ff ot the county. Wblshaw. 

BAILIWICK. The territodal jurisd1c
tion ot a sherift or bnilift. 1 Bl. Comm. 344-
Greenup v. Bacon, 1 T . B. Mon. (Ky.) 108. 

BAILLEUR DE FONDS. In CanadIan 
law. The unpaid vendor ot real estate. 

BAILLI. In old French law. One to 
whom judicia] authority was assigned or de
liyered by a superior. 

BAILMENT. A delivery ot goods or per
sonal property, by one person to another, 
in trust for the execution of a special object 
upon or in relation to such goods, beneficial 
either to the baiJor or bailee or both, and 
upon a contract, express or lmplied, to per
form the trust and enrry out such object, and 
thereupon either to rede-J1ver the goods to 
the bailor or otherwise disr.ose of tbe same 1n 
conformity witb the purpose ot the trust. 
Watson v. State, 70 Ala. 13, 45 Am. ReI}. 70; 
Com. v. 'uaher, 11 PhiIa. (Pa.) 425; l\lcCat
frey V. KU!lPP, 74 Ill . App. 80; Krause v. 
Com., 93 Fa. 418, 39 Am. Rep. 762; l"uIcber 
v. State, 32 'rex. Cr. R. 621, 25 S. W. 6~5. 
See Cooe Ga. 1882. § 2058. 

A delivery of goods in trust upon a contract, 
expressed or implied, that the tntst shall be 
faithfully executed on the part of the bailee. 
2 BI. Comm. 455. 

Bailment, from the French hailler, to dcliver, 
is a delivery of goods for some purpose, u])on 
a contract, express or implied, that. after the 
purpose has been fulfilled, they shall be rede
liver('d to the bailor, or otherwise dealt with. 
accon:1ing to bis oi rcctions, or (as the case may 
be) kept till he reclaims t.hem. 2 Steph. Corom. 
SO. 

A delh·ery of goods in trust upon a contract, 
expressed or implied. that the trust shall be 
duly executed, and the goods restored by the 
bailee as soon as the purposes of the bailment 
shall be answered . 2 Kent, Comm. 509. 

Bailment is a delivery of a thing in trust 
for some special object or purpose, and upon 
a contract, express or implied, to confonn to 
the object or purpose of the trust. Story, 
Bnilm.3. 

A delivery ot goods in trust on a contract, 
e ithcr ex-pres!led or implied , that the trust shall 
be duly executed, and the goods redelh·ered as 
soon as the time or use for which they were 
bailed shall have elapsed or be perfonned. 
Jones. Bllilm. 117. 

Bailment is a word of French oriA"in. signif
icant or the curtailed transfer, the delivery or 
mere handing over, which is appropriate to the 
transaction. Schouler, Pers. Prop. 6V5. 

The test of a bailment is that the iil£'ntical 
'thing is to be returned.; if another thing of 
equal value is to be returncrl. the transaction is 
a sale. Marsh v. Titus. 6 'l'homp. & C. (N. Y.) 
29; Sturm v. 'Bohr. 150 U. S. 312. 14 Sup. 
Ct. 99. 37 L. Ed. 1003. 

Classification. Sir William Jones has 
dIvided ballments tnto five sorts, nn.mely: 
Depositum, or deposit: manllat1J.m. or com
mission without recompense; com:modat"m., 
or loan for use without pay: pignorl accep
tum, or paWIl; locatllm, or biring, whlcb Is 
always with reward. This laet 1a eubdivld· 

ed into loca.tio rti, or hiring, by wbicb the 
birer gainB a temporary use ot tbe tb1ng; 
l ocatio operis faciendi, when something is to 
be done to the thing delivered; locatio oper~ 
mcrcium -vehendaru.m, wben the thIng Is 
merely to be carried trom one place to an· 
otber. Jones, nailm. 36. 

Lord Holt divided bailmeots tbus: 
(1) Depo8'iwm. or a naked bailment of goods, 

to be kel)t for the use of the bailor. 
(2) aommod(lt~,m.. W11ere goods or chattels 

that are useful are lent to the bailee grati&, to 
be lIscd by bim. 

(3) Locatio rei. 'Where ~oods are lent to the 
bailee to be used by him for hire. 

(,1) Vadi".m. Pawn or pledge. 
t!)} Locatio opern faciendi. Where I!oods are 

delivered to be carned. or something is to be 
done about them, for a reward to be paid to 
the bailee. 

(6) Mandatum. A delivery of goods to some
body who is to carty tbem, or do something 
about them, grati8. 2 Ld. Raym. 909. 

Another di"i-sion, suggested by Bouvier, i. as 
follows: Fir8t, those bailmentl'l which are for 
the benefit of tbe bailor. or of some person 
whom be represents; 8ecotld, those for the bene
fit of the bailee, or some person represented by 
him; third, those which are fo r the benefit of 
both parties. 
-Bailment for hire. A contract in which 
the bailor a.grees to pay an adequate recom
pense for the snfe-keeping of the thin!! intnlst
ed to the custody of the bailee. and the bailee 
R.I!"r£'E'S to keep it and restore it on the request 
of the bailor. in the same condition substantial
ly as he received it. excepting injury or Joss 
from causes for which hp is not respoIlsible. 
Arent v. Squire, 1 Daly (N. Y .) 3.~.-GJ'Rtni~ 
tous bailment. Another nnme for a deposi· 
tum or naked bailment. which is made only for 
the benefit of the bailor and is not a source of 
profit to thp bnilee. Foster v. J!};:oscx Bank. 
17 ~r ass. 499, 9 Am. Dec. H>8.- Lncrative 
bailment. One which is undertaken upon R 
consideration and for wbich n payment or rec
ompense is to be made to the bailee. or from 
wbich he is to derive some ndvnntage. Prince 
v. AlahfllDa State Fair, 106 Ala. 340, 17 South. 
449, 2B J.J. R. A. 716. 

BAILOR. The party who ha't18 or deliv
ers goods to another, In the contract of baIl
ment. :McGee v. Frencb, 49 S. C. 454, 27 S. 
Ill. 487. 

BAIR-MAN. In old Scotch law. A poor 
Insoh·ent debtor, left bare and naked, who 
was obliged to swear in court that be was 
not worth more than five shlllings and five
pence. 

BAIRNS. In Scotch law. A known term. 
used to denote one's wbole issue. Ersk. 
Inst. 3, 8, 48. But it is sometimes used in a 
more limited sense. Bell. 

BAIRN'S PART_ In Scotch law. Cbll· 
dren's part; a third part of the defunct's 
tree movables, debts deducted, if tbe wife 
survive, and a halt' it tbere be no relict. 

BAITmG ANYMALS. In EngUsb law. 
Procurlng them to be worried by dogs. Pun
ishable on summary conviction, under 12 & 
13 Vlel e. 92, i 3. 
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BALlENA. A large fish, called by Black· 
stone a "wbale." Of this tbe king had the 
bead and the queen tbe tail as a perquisite 
whene'Ver one was taken on the coast of Eng
laneL 1 Bl. Comm. 222. 

BALANCE. The amount remaining due 
from one person to another on a settlement 
ot the accounts involving their mutual deal
ings i the dltIerence between the two sides 
(debit and credit) of an account. 

A balance is the conclusion or result of 
lbe debit and credit sides of an account. It 
implies mutua l dealings, and the existence of 
debt and credit, without which there could 
be no balance. Loeb v. Keyes, 156. N. Y. 529, 
51 N. ID. 285; McWilliams v. Allan, 45 Mo. 
574; TbiHman v. Sbadrick, 69 Md. 528, 16 
All. 138. 

'l'be term is also frequently used in the 
seuse or residue or remainder; as when a 
wUi speal~s of "the balance of my estate." 
Lopez v. Lopez, 23 S. C. 269; Brooks v. 
Brooks, 65 Ill. App. 331; Lynch v. Spicer, 53 
w. Va. 426, 44 S. E. 255. 
-Balance-sheet. 'When it is desired to as
certa.in the exact state of a merchant's business. 
or other commercial enterprise. nt a given time. 
all the ledger accollnts are closed up to date 
nnd balan~s struck; and these balances. when 
exhibited together on a single page, and so 
grouped and arranged as to close into each 
other and be summed up in one general result, 
constitute the "balauce-sheet." Eyre v. Har
mon, 92 Cal. 580. 28 Pac. 779. 

BALCANIFER. or BALDAKINIFER. 
The standard-bearer of the Knights Temp
lar. 

BALCONIES. Small galleries of wood 
or stone on the outside of houses. The erec
tion of them 1s regulated in London by the 
buUding acts. 

BALDIO. In Spanish law. 'Vast.e land; 
Inml that is neither arable nor pasture. 
White New Recop. b. 2, tit. 1, c. 6, § 4, and 
note. Unappropriated public domain, not set 
apart for the support of mnnlcipalilies. 
Sheldon v. ~Ii1mo, 90 Tex. 1, 36 S. W. 415. 

BALE. A pack or certain quantity of 
~oods or merchandise, wrapped or packed up 
In cloth and corded round very tightly. mat'k
ed nnd numbered witb figures corresponding 
to those In the bills of lading for tbe purpose 
or ic1enUfirnUon. Wbarton. 

A bule of cotton is a certain quantity at 
thAt commodity compressed into a cubical 
form, so as to occupy less room than when in 
Ln::s. 2 Car. & P. 525. Pen rice v. Cocks, 2 
.\Ii~s. 229. But see Bonham v. Railroad Co., 
16 ~. O. 634. 

BALISE. Fr. In French marine law. 
A buoy. 

BALIUS. In the civil law. A teacher; 
one who lms the care of youth ; a tutor; a 
guardian. Du Cange; Spelman. 

BALIV A. L. Lat. In old English law. 
A bailiwick, or juriSdiction. 

BALLAST. In marine insurance. There 
is considerable analogy between bCLllast und 
dunnage. The former is used for trimming 
the ship, and bringing it dowu to a draft of 
water proper and safe tor saillng. Dunnage 
is placed under the cargo to keep It from be
ing wetted by water getting into the hold, or 
between the different parcels to keep them 
from bruising and injuring each other. C 
Great Western Ins. Co. v. Thwing, 13 Wall. 
674, 20 L. Ed. 607. 

BALLASTAGE. A toll paid for the prIvi
lege of taking up ballast trom the bottom of D 
a port or barboI'. 

BALLIVO AMOVENDO. An ancient 
writ to remove a bailiff from his office for 
want of suffiCient land in the bailiwiCk. Reg. 
Orlg.78. E 

BALLOT. In the law or elections. .A sUp 
ot paper beariug' the names of the offices to 
be filted at the particular election and the 
names of the cundidates for whom the elector F 
desires to vote; it may be printed, or writ
ten, or partly printed and partly written, and 
is deposited by the voter in 1I. "ballot-box" 
whicb is In the custody of the officers holding 
the election. Opinion of Justices, 19 ~ 
l. 729, 36 All. 716, 36 L. R. A. 547; Brls· G 
bin v. Cleary, 26 Minn. 107, 1 N. W. 825; 
Rtate v. Timothy, 147 Mo. 532, 49 S. W. 500; 
Taylor v. Bleakley, 55 Kan. 1, 39 Pac. 1045, 
28 L. R. A. 683, 49 Am. St. Rep. 283. 

Also the act of voting hy balls or tickets. H 
A ballot Is a ticket folded in such a man

ner that nothing written or printed thereon 
can be seen. Pol. Code Cal. § 1186. 

A ballot is defined to be "a paper ticket COD
taining lhe names of the versons for whom the 
elector intends to vote Rnd designating the of
fice to which each perSOn 150 named is intended 
by bim to be chosen." Thus a ballot, or a 
ticket, is a single piece of paper coutaiuing the 
names of the candidates and the offices for 
which they arc running. If the elector were to 
write the names of the candidates upon his 
ticket twice or three or more times, he does not J 
then'by make it more thun one ticket. People 
v. Holden, 2S CuI. 136. 
-Joint ballot. In parliamentary practice, 8. 
joint ballot is an election or vote by ballot par
ticipnted in by the members of bath houses of 8 
legiRlative assembly sitting together as one 
body, the result being determined by a majority K 
of the votes cast by the joint assembly thus 
constitnted, instead of by concu.rrent majorities 
of the two houses. See State v. Shaw, 9 S. C. 
144. 

BALLOT-BOX. A case made of wood 
for receiving ballots. L 

BALLOTTEMENT. Fr. In medical ju~ 
risprudence. A test for pregnancy by pal
pation with the finger inserted in the vagina 
to the mouth of the uterus. Tbe tip or tile M 
finger being quickly jerked upward, the 
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tcetus, it one be present, can be felt risIng 
up""ard and then settling back against the 
finger. 

BALl'TEARII. In the Roman law. Those 
who stole tile clothes of balhers iD the public 
baths, 4 Bl. Comm. 239, 

BAN. 1 . In old English and civil law. 
A proclamation ; a public Dotice; the an~ 
Douncell1ent of an intended marriage. Cow~ 

elL "ill excommunication; a curse, publicly 
pronounced. A proclamntton of silence made 
by a crJer in court before the meeting or 
champions In combat. Id. A statute, ecllct;. 
or command; a fine, or pcnalty. 

2. In French law. '£he right ot an~ 
nounclllg the time of mowing, reaping, aod 
gathering the vintage, exercised by certutn 
seignorial lords. Guyot, Rcpert. Uoh. 

3 . An expanse: an extent of space or ter~ 
ritory; a space inclosed within certa1n 11m· 
Its; the limlts or bounds themselves. Spel
man. 

4. A privileged space or territory around 
a town, monastery, or other place. 

S. In old European law. A mllltary 
standard; a thing unfurled, a banner. Spel
man. A summoning to a standard; a call
ing out of a military force; the force itseIt 
so summoned; a national army levIed by 
proclamation. 

BANAL. In CanadJan and old French 
law. Pertaining to a ban or privileged place ; 
haviog qualities or prh'Ueges derived from a 
ban. Thus, n banal mill is ODe to which the 
lord may 'require his tenant to carry his 
grain to be g round. 

BANALITY. In Cnnadlan law, The 
right by virtue of wblch a lord subjects his 
vassals to grind at bls 10111, bake at bls oven, 
etc, Used also ot the re~ion wIthin which 
this right applied. Guyot, R epert. Unlv. 

BANC. Bencb ; the sent or judgment; 
the place where a court permanently or reg· 
ularly sits. 

The tull bench, full court. A "sitting in 
bane" is a meeting or all the judges of n 
court, llsllal1y for the purpose of hearing ar
guments on demurrers, pOints resen'oo, IllO

tIODS for new trial, etc., ns distinguished 
from the -sItting of a Sing-Ie judge a t the !lS
slses or nt nisi. ]))"ius and from trials at bar. 

BANCI NARRATORES. In old Eng
lish Ia w, Advocntes; countors ; serjennts. 
Applied to advocates tn the common pIcas 
courts. 1 Bl. Corum. 24; Cowell. 

BANCO. Ital. Sec BANO. A seat or bench 
of justice; also. in commerce, a word ot [ tal· 
Ian origin signifying a bank.. 

BANCUS. L. Lat. In old EngUsh law and 
practice. A bench or seat in the king's hall 
or palace. Fleta. l1b. 2. c. 16. § 1. 

A high seat;. or seat 01' distinction: a sent 
01' judgmen t, or tribunal tor the administra
tion of justice. 

The Eugllsh court or common plells was 
formerly called "Bancus." 

A Sitting in b<L7w; the sittings of n court 
with Its fuji judlclal autbority, or in tull 
form, as dlstingulshed from sittiogs at nis' 
priu.s. 

A stall, bench, table, or counter, 00 whIch 
goods were exposed tor sale. Cowell. 
-Baneus reginre . The queen's benC'b. See 
QUEf:N'S BENCH.-Bancus regis. 'l'be king's 
bench; the supreme tribunal of the kin~ nIter 
parliament. 3 BI. Comm. 41.- BanCUI su
perior. The upper bench, '£be kiug'a bencb 
was 80 called during the Protectorate. 

BAND. In old Scotch lnw. A proclama
tion call1ng out a mUitAry torce. 

BANDIT. An outlnw; a man banned, or 
put under a bun; a brigand or robber. Ban
ditti, a band of robbers. 

BANE. A malefactor. Bract. t 1, t. 8, 
Co 1. 

Also a pubUc denunciation 01' n mnlefactor; 
the same with what was called "hutesium," 
hue and cry, Spelman, 

BANERET. or BANNERET, In Eng
lish Inw. A knight made in the field, by tbe 
ceremony of cutting oft the point 01' his 
standnrd, and making it, as it were, n ban· 
nero Knights so made are accounted so hon
orable that they are allowed to display tbeir 
arms in the royal army, as barons do, and 
may bear arms with supporters. 'i'hey rnuk 
next to barons; and were sometimes called 
j'vcxilla1'ii. " Wharton. 

BANI. Deodands. (q. v.) 

BANISHMENT, In criminal law. A 
punIshment inflicted upon criminals, by com
p elling them to quit n city, place, or country 
for a specified period ot time, or for life. 
See Cooper v. T elfai r, 4 DalL 14, 1 L, Ed, 
721; People v, Potter, 1 Park. Cr. R. (N. 
Y.) 54. 

It is inflicted principaI1y upon -political ot· 
fenders, "transportation" being the word used 
to express 1\ similar punishment of ol'dinary 
cri minnls. Banishment. however, mf'l"l'iy for
bidfi the return of the person banished hefore the 
expiration of the sentence, wbile trnnsporcalion 
iU\,Qh'cfi the idf'a of deprivation of liberty aftf!r 
the con dC't arrh'es :1 t the place to whicb. he bas 
beeD cnrried. Rap. & L 

BANK. 1. A bench or seat; the bench 
or trlbunnl occupied by the jl1d~es ; the seat 
of judt;'ment; a court. Tbe full benCh, or 
fuji court; the asscmbly ot all the judges of 
a court. A "Sitting i,~ bani'" Is n meeting 
of all the j udges of a court. usually tor the 
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purpose ot bearing tlrgwuents on demurrers. 
1)O111~ resen-ed, motions for new trial, etc .. 
88 disUngished from the sitting of a single 
judge at the assises or nt nisi prius and from 
trials lIt Imr. But, in this sense, (lane is the 
more usual form of the word. 

2. An institution, of great value in the 
commercial world, empowered. to receive de
posits of money, to make loa us, aud to issue 
its promissory notes, (designed. to circulate 
a8 woney, and commonly called "bank-notes" 
or "bank-bills,") or to perform anyone or 
mOI'e of these functions. 

'l'he term "bank" is usually restricted in 
Its nJlPIIcn.tion to an inco1"por~\ted body; while 
a private Individual maldng it his business 
to COllduct banking operations is denominat
ed a "banker:' Hobbs v. Bunk, 101 Fed_ 75, 
41 C. C. A. 205; Kiggins v. Munday, 19 \Vash. 
233,52 Pac. S55; Rominger v. Keyes, 73 Ind. 
377; Oultou v. Loan Soc., 17 Wall. 117. 21 
L. F.d. 618; lJamiiton Nat. Bank v. American 
r.. & T. Co .• GG Neb. 67. 92 N. W. 190; Wells, 
Fnrgo & Co. v. Northern Pac. It. Co. (C. C.) 
23 I"e<!. 409. 

Also the house or place where such busi
ness Is carried on. 

Hauks In the commercial sense are of three 
klnd8. to-wit: (l) Of deposit; (2) of dis~ 
count; (3) of circulation. Stl'1(!Uy speaking, 
the term "bank" implies a plnce tor the d~ 
po):it or money. as that is the most obvious 
purpose of such an institution. Originally 
the business of banking consisted only in re
ceiving deposits, such ns bullion, plate, and 
the like, tor safe-keeping until the depositor 
!bould see fit to draw it out for use, but the 
busluess, In the progress of events, was ex
tended, nnd bankers assumed to discount 
bills and notes, nnd to loan money upon mort
g:l~e, pawn, or otber security, and, at a stin 
later period, to issue notes of their own, In
tended as a Circulating currency and a medi
um or exchange, instead ot gold and silver. 
Modern bankers Crequeutly exercIse any two 
or c\'en 1111 tbree of those fUl1ctlons, but it Is 
still true tlmt an institution Pl'ohlblted from 
exercising any more thun one ot those func-
tlons ia a bank, in the strictest commercial 
SI.'IIt::e. Oulton v. German Say. & L. Soc., 17 
W"II. 118, 21 L. Ed. GIS; Rev. St. U. S. I 
Bjfr7 (U. S. Comp. St. 1901. p. 2246). 

3 , An acclivity; nn elevation or mound ot 
earth; usually npplled 10 tbls sense to the 
rnl!'etl earth bordering the sides ot a water
CQ\lr~e. 

-B(l.nk~t).coount. A sum of money placed 
l\ilh a hank ()t banker, on deposit. by a cus
tomer, nnd subject to be drawu out on the lat
t .. r't! eb(>{·k. The statem{,l1 t or computation of 
till' <;~I"(~rall'lums deposit('d nnd those drawn out 
b~' Ille MIstOtnE'r on che(·ks. eutered on the books 
of th(' bnnk flnd tbe depo~itor's pn!l~-book_ Gale 
T. Drnke, 51 ~. H. Sl.-Bank-bill. A prom
is..'1ory note issued by fl bank, payable to the 
b<>nrer on dem..'lnd. and designed to circulate u 
mOllt'Y. Townsend v. People. 4 Ill. 328; Low 
,", l'l'Opi!', 2 Park. Cr. R. (~. Y.) 37: State v, 
Hays,21 Iud. 176; State T. Wilkins, 17 Vt. 

15G.-Bank-book. A book kept by a customer 
of a bank, showing the state of his account 
witb it.- Bank- che-ck. See CnECK.-Bank
credits. Accommodations allowed to a person 
on sccurity given to a ba.llk. to draw mOney on 
it to n. certain crtent Ilgrecd upon.-Bank
note. A promissory note is::>ued by a bank or 
autborized banker, p<'lyable to tearer on demand, 
and intended to circulate as money. Same as 
B.ANI{~BILL, ,upra .. -Bnnk of baue. Oue au
thorized by law to issue its own notes inlended 
to circulate as money. Bnnk y. Gruber, 87 Pa. 
471, 30 Am. Rep. 378.- Bank •• tock. Shares 
in the capital of a b.'l.nk; shares in the property 
of a bn.nk.- B&D.k teller. See TELLER.- C 
Joint-stock bB.1lks. In i!.'oglisb law. Joint
stock compunies for the purpose of bank in;:. 
'1~bcy nre regulated, a(.'cordiug to uhe date of 
their incot"1?oration, QY charter. or by 7 Geo. IV. 
c. 46; 7 & 8 'riet. cc. 32, 113; 9 & 10 Viet. 
c. 45. (in Scotland and lreln.nd;) 20 & 21 Vict. 
c. 49; aod Zt & 28 Vict. c. 32: or by t he D 
"Joint-Stock Compa.nies Act, 18{;2," (25 & 26 
Viet. c. 89.) Wharton.-Sav1ngs bank. An 
institution In the nature of a. bank, fonned or 
estnbli sbed for the purpose of receiving de
posilS of money. for the benefit of the persons 
depositing, to accumulate the produce of so 
much therl"Of as shall not be required by the E 
depositors, their executors or administrators, at 
compound interest, nnd to return the whole or 
Hny part of such deposit, and the produce there-
of. to the depositors, their executors or admin
istrators, deduct ing out of sucb produce so much 
as ShAll be required for the neCf'SMry expeMes 
attending the management of such institution, F 
but derh'ing no benefit whatever from any such 
deposit or the produce thereof. Grant. Banks, 
546: Johnson v. Ward. 2 Ill. App. 274 : Com. 
v. Rending Say. Bank. 133 Mass. 16. 19. 43 
Am. Rcp. 495; National Bank of Redemption 
v. Roston, 125 U. S. 60. 8 Sup. Ct. 7i2. 31 L. 
Ed. OS!); Bnrrett v. Bloomfield Say. Inst., 64 G 
N. J. Eq. 425, 54 Atl. 543. 

B ANKABLE. I n mercantile law. Notes, 
checks, bank-billS, dra!ts, and other securi
ties for money, received as cHsll by the 
banks. Such commercial paper as is cousid- H 
ered worthy of discount by the bank to which 
it Js offered is termed "bankable." Allis Co, 
v. Power Co., 9 S . D. 459, 70 N. W. 650. 

BANKER. A private person who keeps 
a bank; one who is engaged in tlle business 
of banking. People v. Doty, ~ N. Y. 228; 
Auten ·V. Bank. 174 U. S. 125, 19 Sup. Ct. 
628, 43 L. Ed. 020; Richmond v. B lake. 132 
U. S. 592, 10 Sup. Ct. 20·1, 33 1.. Ed. 4.8]; 
Meadowcroft v . People, l():j 111. 56, 45 ~. E. J 
303, 35 L. R. A.. 176, 54 Am. St. Rep. 447. 

BANKER'S NOTE. A commercial tn
strument resembling a bnnl .. -note in every 
particular except that it 18 given by a pri\Tate 
bunker or onincorporated banking Illstitu- K 
tion. 

BANKEROUT. O. Eng. Bankrupt; in
sol "ent; indebted beyond tbe means ot pay
ment 

BANKING. The business ot r~ell"'lng 

money on deposit, loaning money, discount-

l 
ing Ilotes, iSSuing notes for circulation. (:('1-
lectlng money on notes depOSited . negotiating 
bills, etc. Bank v. 'rurner, )54 Iud. 450, 57 M 
N. Ill. 110. See BANK; BAN KE~ 
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BANKRUPT. A person wbo bas com
mitted an act of bankruptcy; one who bas 
done some nct or surt'ered some act to be 
done in consequence of which, under the laws 
of his country, be is liable to be proceeded 
ngainst by bis cI'editors tor the seizure and 
{listribl.ltl on among them ot h1s entire prop
erty. Ashby v. Steere, 2 Woodb. & M. 347, 2 
l'~ed. Cas. 15; In re Scott, Z1 Fed. Oas. 803; 
U. S. v. Pusey, 27 Fed. Cus. 632. 

A trader who secretes himself or does cer
tain other acts tending to defl'nud his cred
itors. 2 BI. Comm. 471. 

In a looser sense, an iosoh'ent person; a 
broken-up or ruined trader. Everett v. 
Stone, 3 Story, 453. Fed. Cas. No. 4,577..-

A person who, by the formal decree ot 8. 

court, has been declared subject to be pro
ceeded against under tbe bankl'uptcy laws, 
or entitled, on Ws vohwtary application, to 
take the benefit ot such laws. 

BANKRUPT LAW. A law relating to 
bankrupts and the procedure against them in 
the courts. A law providlng a remedy for 
tbe creditors of a bankrupt, and for the re
liet and restitution of the bankrupt himself. 

A bankrupt law is distinguished f rom tbe or
dinary law between debtor and crcdit.o r, as in· 
\'oh'ing these three general principles: (1) A 
summary flnd immediate seizure of all the debt
or's property; (2) Sl distribution of it arnonA' the 
crcditors iu gene ral . instead of merely applyi ng 
It portion of it to the payment of the individual 
complainant; and (3) the discharge of the debt
or from future liability for the debts then ex
istiug. 

The leading distinctiOD between a bankrupt 
law and ltD insolvent law, in the proper tech
nical sense of the words, CQnsists ID the cha r-
Ilcter of tbe persons upon whom it is designed to 
oJ)ers te.-tbe fOl'Ulf'r contemplating as its ob
jec ts oonkrupts only, that is, truders of a cer
tuin description; the latter. insolvents in ~en
ern l, or persons unable to pay their debts. This 
has led to 11 markcd separation betwcen the two 
systems in principle and in practice, which in 
I£ngland bns always been carefully mnintruncd, 
although in the United States it bas of late 
been effectually disregarded. In further illus
tration of this distinction, it may be observed 
that a bankrupt la w, ill its proper seose. is a 
remedy intended primarily for the bcnefit ot 

. creditors ; it is set in motioD at their instance, 
und operates upon the debtor agninst his will , 
(in invitunl.) although in its result it effectually 
discharges him from bis debts. An insolvent 
law, on the otber hand, is chiefly intended for 
the benefit of the debtor, nnd is set in motion at 
his instance, though less effective as a discharge 
in its finnl rcsult. Sturges v. Crowinshicld. 4 
Wheat. ]04. 4 L. Ed. 52~.i Van\lxen v. Hazle
hursts, 4 N . J. Law, 111'.4, 7 Am. Dec. 582; 
Adams v. Storey, 1 Paine. 79, 1. Fed. Cas. 142; 
Kunzler v. Kohnus. 5 Hill (N. Y.) 317. 

'I'be only substantial di fference between a 
o;trictly bankrupt law nnd an insolvent law lies 
in tbe circumstance that the fonner affords re
nef upon the application of the creditor. and 
the latter upon the application of thc debtor. 
In the general character of tbe remedy, there is 
uo difIcrence, howevcr much the modes by whicb 
the remedy may be administered may vary . 
Martin v. Berry, 37 Cal. 222. 

BANKRUPTCY. 1. The state or condl
tion of one who is a bankrupt; amenability 

to the bankrupt laws; the conditlon of one 
who has committed an act of bankruptcy, and 
is liable to be proceeded against by his cred
itors therefor, or or one whose circumstances 
are such that he is entitled, on his voluntary 
application, to take the benefit of the bank· 
rupt In ws. The term is used in a looser 
sense as synonymous with "lnsolvency."
inability to pay One's debts j the stopping and 
breaking up of business because the trader Is 
broken down, insolvent, ruined. Pblpps v. 
Harding, 70 Fed. 468, 17 O. O. A. 203, 30 
L R. A. 513; Arnold v. Maynurd. 2 Story, 
354, Fed. Cns. No. 561; Bernhardt v. Ourtis, 
109 La. 171, 33 South. 125, 94 Am. St. Rep. 
445. 

2. The term denotes the proceedings taken 
under the bankrupt law, against a person (or 
firm or company) to have Wm adjudged \II. 

bankrupt, and to have bis estate admInIs
tered for the benefit of the creditors, a.nd di
vided among them. 

3. That brancll of jurisprudence, or system 
of law and practice, which is concerned "lUI 
the d efinition and ascertainment of acts ot 
bankruptcy and the administration of bank· 
rupts' estates for the benefit of their cred-
1tors and the absolution and restitution of 
bankrupts. 

As to the distinction between bankruptcy and 
insolvency, it may be said that insolvent laws 
operate at the instance of an imprisoned debtor; 
bankrupt laws. at the instance of a creditor. 
But tbe line of partition between bankrUPt and 
insolvent laws is not so distinctly marked as to 
define wlJat belollI,,~ exclush'ely to the one and 
1I0t to the other cluss of lu",·s. Sturges v. Crown· 
inshield . -1 Whent. 122, 4 L. Ed. 529. 

Insolvency menns a simple inability to llay. 
as debts should become payable. whereby the 
debtor's busineHs would be broken up; bank
ruptcy menns the particular legal status. to be 
nsoertnined and declared by a judicial decree. 
In re Black, 2 Ben. 196. Fed. Cns. No. 1,457. 

Cla.uUlcation. Banltruptcy (in the sense ot 
proceedin~'S taken under the bankruptcy Itnv) it! 
eithe r voluntary or involuntary; the Cormer 
where the proceeding is initiated by the debtor's 
own petition to be adjudged a. bankrupt and 
have the benefit of tbe law (Tn re MurrayJD. 
C.] 96 Fed. 600; Metsker v. Bonebrake. JUS U. 
S. 66. 2 Sup. Ct. 351, Z7 L. IDd. (54), the latter 
where he is forced into bankruptcy on the peti
tion of a sufficient number of bis creditors. 
- Act of bankruptcy, see .ACT.-Adjudica.
tion of bankrnptcy. 'l'he judf,'lIlent or decree 
of a court ha\'ing jurisdiction, that a person 
Ilgninst whom Il petition in bankruptcy bas been 
filed. or who bas filed his voluntary petition. be 
ordered and adjudged to be a baokrupt.-Bank_ 
ruptcy courts. Courts for the administration 
of the bankrupt laws. '1'he present English 
ban kru ptcy courte a re the London bauknlPtcy 
court, the court of appeal. and the local bank
nlptcy courts created by the bankruptcy act, 
1860.-Bankrnptcy proceedings. 'I'he term 
includes all ~roceedings in a federal court hav
ing jurisdiction in bankruptcy, founded on It 

petition in ban kruptcy and either directly or 
collaterally involved in the ndjudictltion and dis· 
charge of the oonkrnpt and the collection aM 
admini stration of his estate. Kidder v. BorTO
bin, 72 N. Y. 167. 

BANLEUCA. An old law term, signify· 
Ing a space or tract or country around a 
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city, town, or monastery, d1sttngulsbed and 
protected by peculiar privileges. Spelman. 

B ANLIEU, or BANLIEUE . A French 
and Canadian Jaw term, having the same 
meaning as banlelLoo, (q. v.) 

BANNERET. See BANERET. 

BANNI, or BANNITUS. In old law, one 
under a ban, (q. v.;) an outlaw or banished 
man, Eritt. cc. 12, 13; Calvin. 

BANNI NUPTIARUM. L. Lot. In old 
English law. The bans ot matrimony. 

BANNIMUS. We ban or e."q,)el. The 
form at expulsion of a melllber trorn tbe 
University of Oxford, by affixing the sen
tence in some pulJUc places, us a promulga
tion at it Cowell. 

BANNIRE AD PLACITA, AD MO
LENDINUM. To summon tenants to serve 
at the lord's courts, to bring corn to be 
ground at his mill. 

BANNS. See BANS Oli' MATRIMONY. 

BANNUM. A ban, (q. v.) 

BANNUS. In old EngUsh law. A proc
lamation. Ban/LUs 1'euis~' the k1n:;'s proc
lamation, made by the voice of a herald. for
bidding aU present at the trial by combat to 
interfere eitber by motion or word, whatever 
they might see or bear, Bract. fol. 142. 

BANQUE. Fr. A bench; the table or 
counter at a trader, merchant, or banker. 
Banquo 'route; fl broken bench or counter; 
bankrupt. 

BANS OF MATRIMONY. A publlc Rn
nouncement of lin intended marriage, requir
ed by tbe English law to be made in a 
church or cbapel , during service, on three 
consecuti'e Sundays before the marriage Is 
celebrated. The object is to afrOI'd an appal'· 
turuty for auy person to interpose an objec
tion it he knows of any impediment or other 
just cause wby the marriage should not take 
plnce. Tbe publication at the bans may be 
dispensed 'with by procuring a special license 
to mnrry. 

BANYAN. In East IndJan law. A Hin
doo merchant or sbop·keeper. The word Is 
used In Bengal to denote tile native who man
ages the money concerns of a European, and 
sometimes serves him as an interpreter. 

BAR. 1. A partition or ralUng runnIng 
across a court·room, intended to separate tbe 
general public from the space occupied by the 
judges, counsel, jury, and others concerned 
In the trial of a cause. In the Elngllsh courts 
It is the partition behind which all outer ·bar-

risters and every member of the public must 
stand. Sol1c1tors, being officers at the court, 
are admitted within it; as are also queeu's 
counsel. barristers with patents of precedence, 
and serjeants, in virtue of their t;anks. Par
ties who appenr in person also are placed 
within the bar on the tloor of the court. 

2 . The term also desIgnates a particular 
part of the court·room; for example, the 
place where prisoners stand at their trial, 
whence the expression "prlsoner at the bar." 

3. It further denotes the presence, actunl C 
or coustructIve, of the court. 'rhus, a trIal at 
bar is one had before the tull court, distin
guished from 11 trial had before a single 
judge at ,~i8'i prius. So the "Case at bar" is D 
tbe case now before tbe court and under its 
consideration; the case being tried or argued. 

4. In the practice ot legislative bodies, tile 
bill!' is the outer boundary of the house, nnci 
therefore all persons, not being members, 
who wish to address the house, or are sum- E 
moned to it. appear at the bar tor that pur· 
pose. 

5, In another sense, the whole body at at
torneys and counsellors, or the members of 
the legal profession, collecti,'ely, are figura- F 
tive1y called the "bar," from the place which 
they usunlly occupy in court. ·l'hey are thus 
distinguished from the "bench," which term 
denotes the whole body of judges. 

6. III the Jaw of contracts, "bar" means nn G 
impedIment, an obstacle, or pre,entive bar
rier. Thus, relationship within the prohib
ited dc~rees Is a bar to marriage. In this 
sense also we speak of the ubar of tbe statute 
of limitations." 

7. It further means that wblch defeats, au- H 
Duls, cuts orr, or puts an end to, Thus, a 
provision "in bar of dower" is one whicb hflS 

the effect at defeatiog or cutting 00' the dow
er-rigbts which the wife would otherwise be
come entitled to in the particular land. 

8 . Tn pleaillng, it de~oted a speCial plea, 
constituting a sufficient answer to an action 
at law; und so called because it barred, i. e., 
prevented, the plainUtr trom further prose
cuting it with effect, and, if estnblished by J 
proof, defeated and destroyed tbe action alto
gether. Now called a speci31 "plea in bar." 
See PLEA IN BAR. 

BAR F EE. In English law. A fee taken 
by the sherifl\ time out of mind, for every K 
prisoner who is acquitted. Bac. Abr. "Ex
tortion." Abolished by St. 14 Geo. III. c. 
26 ; 55 Geo. II I. c. 50; 8 & 9 Vict. c. 114. 

BARAGARIA. Span. A. concubine, 
whom n man keeps alone In his bouse, un- L 
connected with any other womnu. Las Par
tida., pt. 4, tit. 14. 

Bara triam com mittit qtd. propter p ecu
niam justitiam. b a r actat . He Is guilty of M 
barratry wbo tor mOlley sells justice. Bell. 
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BARBANUS. In old Lombardtc law. An 
uncle. (pa.trtw·8.) 

BARBICANAGE. In old European law. 
Money paid to support n barblcan or watch
tower. 

BABBITTS. L. Fr. (Modern Fr. brcbis.) 
Sheep. See MUlen v. Fa\"en, Bendloe, 171, 
" home ove petit chien chase lJarbitts." 

BARE TRUSTEE. A person to whose 
fiduciary offiCe no duties were originally at
tached, or who. although such duties were 
originally att!\ched to his office, woulu, on 
the requisition of his cestuis qne tl'ust, be 
compellable in equity to convey the estate to 
them or by their direction. 1 Ch. Div. 270. 

BARET. L. Fr. A. wrangUng Bult. BrItt. 
c. 92; Co. LIlt. 368b. 

BARGAIN. A mutual ondertakIng, con
tract, or agreement. 

A contract or agreement between two par
ties, the one to sell goods or lands, nod the 
other to buy them. Dunt v. Adams, 5 Mass. 
360, 4 Am. Dec. GS; Sage v. 'Wilcox, 6 Conn. 
91; Bank v. Archer, 16 Miss. 192. 
"If the word 'ugreement' imports a mutual 

act of two :parties. surell tbe word 'bargain' 
is not less slgnifica.ti~e 0 tbe consent of two. 
In a popular scnse, the former word is frequent
ly used as declaring the engagement of ODe only. 
A man may agree to pay money or to per
form some otber act, and the word is then uf'l.cd 
synonymously with 'promise' or ·engage.' Hut 
the word 'bargain' is seldom used, l1nle~s to 
express a mutual contract or undertaking." 
Packard v. Richardson. 17 ~1ass. Hit. 9 Am. 
Dec. 123. 
-Bargainee. 'Tbe party to a bargain to whom 
the subject-matter of the bllrj?niu or thing bar
gained [or is to go: tbe ~rn.ntee in a deed of 
ba rg3 in and sal e.-Bargainor. The party to 
a uargain. who is to pedol'm the contract by 
delivery of tile subject-matter.-Cn.tclling bar
gain. A bargain by whicb money is IORncd. at 
no extortionate or extra .... agant rate, to au beir 
or any onc wbo bas an estate in reversion or 
el.j)ectancy, to be repaid on the vesting of his 
intere~t: or a similar unconscionllble bnrgnin 
with Buch person for the purcbase outrigbt of 
his expectancy. 

BARGAIN AND SALE. In conveyanc
ing. The tran~fel'ring ot the property ot a 
thing from one to anotlIer, upon Yaluable 
consideration, by way ot sale. Shep. Touch. 
(by Prestoll,) 221. 

A contract 01' bargain by the owner of laud, 
in conslt.lcrntlon of money or its equivalent 
paid, to sell land to another person, calJed 
the "barguinee," whereupon a use arises in 
favor of the latter. to whom the seisin :Is 
transferred by force of Ule statute of uses. 
2 \Vasbb. Real Prop. 128; Brittin v. Free
man, 17 N. J. Law. 231; 10,Yil v. McFarland, 
110 U. S. 471, 4 Sup. Ct. 210, 28 L . Ed. lOS; 
Love v. MHler, 53 Jnd. 296, 21 Am. Rep. 192; 
Slifer v. Beales, 9 Sergo & R. (Pa.) 176. 

'Tbe expression "bargain and sale" Is also 

applied to tmnsters ot personalty, in cn!'les 
where there Is first no executory agreement 
tor the sale, (the bargain,) and then an nc
tual and completed sale. 

The proper and technicn.l words to denote 
a bargain and sale are "bargain and sell;" 
but any otber words that are sufficient to 
raise a use upon a valuable consideration 
nre sufficient. 2 Wood. Conv. 15: Jack!;oll 
ex demo Hudson v. Alexander, 3 Johus, 484. 
8 Am. Dec. 517. 

BARK. Is sometimes figuratl'rely used to 
denote the mere words or letter of an instru
ment, or outer covering ot the ideas sought 
to be expressed, as distinguished from its 
inner substance or essential meaning. oil! 
the ba1'k makes for them, the pith makes 
tor us." Bacon. 

BARLEYCORN. In linear measure. The 
third ot an inch. 

BARMOTE COURTS. Courts beld In 
certain mining dlstricts belonging to the 
Duchy ot Lancaster, tor regulation ot the 
mines, and tor deciding questions of title nnd 
other matters relating thereto. 3 Steph. 
Comm. 347, note b. 

BARNARD'S INN. An inn ot chancery. 
See INNS OF CHANCERY. 

BARO. An old law term signifying, orlg. 
inally, a "man," wbether slave or tree. In 
later usage, a Hfreeman," a "strong mUll," 
a "good soldier," a "baron;" also a ""assai." 
or "feudal tenant or client," and "husband," 
the lust being the most common meaning ot 
the word. 

BARON. A lord or nobleman; the most 
general tit.1e ot nobility in EngltlDd. 1 B1. 
ComID. 398, 399. 

A particular degree or title of nohillty, 
next to a viscount. 

A. judge of the conrt of excbt'Quer. 3 8L 
Comm. 44; Cowell. 

A freeman. Co. Lltt. 580 . .Also a yussal 
bolding directly from Lhe king. 

A husband; OCCUlTiIlg in this sense In the 
phrase "lJaron et feme," husband and wUe. 
-Baron and feme. IIusband and wife. A 
wife being under the protection and influence 
of her baro,,,, lord. or husband, is st,rI('(1 8. 
"feme-covert," (jcemina viro cooperta,) and her 
state of marriage is called her "coverture." 
Cummings v. Everett, 82 Me. 2UO, 19 All. 4.5u. 
-Barons of the cinque) ports. Members of 
parlinment (rom the~e ports, viz.: Sandwich, 
Homney, TInstings, Dytbe, and Dover. Win
chelsea and Rye hav-e hcen ndded.-Barons of 
the exehequer. Tbe six judges of Lhe court 
of excllequer in England, of whom one is styled 
tbe "chief baron;" answering to the justiCC! 
and chief justice of other courts. 

BARONAGE. In EugUsh law. The col
lective body of the barons, or of the nobilitr 
at large. Spelman. 
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BARONET. An English name or title of 
dignity, (bllt not a title of nobility,) estab
Hslled A. D. 1611 by James 1. It is created 
by letters patent, and descends to the male 
heir. Spelman. 

BARONY. The dignity or a baron; a 
species of tenure; tbe tel'ritory or lands beld 
by n brlron. Spelrn:lll. 
-Barony of land. In England, a Quantity of 
land amounting to 15 acres. In Ireland, a sub
division of a county. 

BARRA, or BARRE. In old practice. 
A plea in bar. The bar of the court. A bar
rister. 

Morton, 68 Fed. 791, 15 C. C. A. 671; Cowan 
v. Mueller, 176 Mo. 192, 75 S. W. 606 ; Wil
son v. Knox County, 132 Mo. 387, 34 S. W. 
45, 477. 

BARREL. A measur e of capacIty, equal 
to tllil'ty-stx gallons. 

In agricultural and mercantile parlance, as 
also in the inspection laws, tbe term "barrel" 
means, prima facie. not merely a certain 
quantity, but, further, a certain state of the 
article; namely, that it is in a cask. State C 
'l'. l\loore, 33 N. C. 72. 

BARREN MONEY. In the civil law. 
A debt which bears no interest. 

BARRATOR. One who Is guilty ot. the BARRENNESS. SterIlity; the incapac- 0 
crime of barratry. tty to bear children. 

BARRATROUS. Fraudulent; having 
the clill1'3cter of barratry. 

BARRATRY. In maritime law. An 
act COmmitted by the master or mariners ot. 
a vessel, for some unlawful or trn.udulent 
purpose, contrary to theIr duty to the own" 
ers. whereby the latter sustain injury. It 
mny include negligence, if so gross as to 
evidence fraud. ~larcal'dier v. Insurance 
Co., 8 Cranch, 49, 3 LEd. 481; AUdnson 
v. Insurance Co., 65 N. y. 538; Atklnson 
v. Insurallce Co., 4 Daly (N. Y.) 16; Patapsco 
Ins. Co. v. Coultel', 3 Pet. 231, 7 LEd. G59 i 
Lnwton v. Insnrance Co., 2 Gush. (Mass.) 
5Q1; Earle v. Rowcroft, 8 East, 135. 

Barratry is some fraudulent act of the master 
or mnl'iuers. tending to their own benefit. to tile 
prejudice of the owner of the vessel, wilhout 
his pl'h·jt.v or eonsent. Kendrick v. Delafield, 
2 Caines (N. Y.) 67. 

Barratry is a. generic term. which includes 
many acts of various kinds and degrees. It 
comprehends any unlawful , fraudulent, -or dis" 
honest act of the master or mariners. and every 
violation of duty by them ariSing from gt'oss 
and culpable ne!:dh:~ence contrary to their duty 
to the owner of the vessel, and whicb might 
work lo~s or injury to him in the course of the 
voyage insured. A mutiny of the crew, and 
forcible dispossession by them of the master and 
other oBiC'ers [rom the shiJ}, is a form of bar
ratry. Greene v. Pacific Mut. Ins. Co., 9 Allen 
(lIn".) 217. 

In criminal law. Common harratry is 
the practice of exciting groundless judielal 
proceedings. Pen. Code Cal. § 158; Pen. 
C.ode Dak. § 101; Lucas v. Pico, 55 Oal. 128; 
Com. v. McCulloch, 15 Mass. 229. 

Also spelled "Barretry," which see. 

In Scotch law. The crime committed by 
a jndge who receives a bribe for bis judg
Ql~nt. ~kene; Brnnde. 

BARRED. Obstructed by a bar; subject 
to hi ndl'ance 01' obstruction by n bar or uar
riel' ",hlch, 1t intet'poserJ, will prevent legal 
redl'l~!is or reco\,ery; as, when 1t is saId that 
a c1aim or cause or actton is "barred by we 
statute ot limitations." Knox County v. 

BARRETOR. In criminal law. A com
mon mO\'er, exciter, or maintruner of suits 
and quarrels either in courts or elsewhere in E 
the country; a disturber of the peace who 
spreads false rumors and calumnies, whereby 
discord and djsquiet may grow among neigb
bors. Co. Lit~ 368. 
-Common barretor. One who frequently 
excites and stirs up groundless suits and qllllr- F 
rels, either at law or otherwise. State v. Chit-
ty, 1 Bailey. (S. 0 .) 379; Oom.. v. Davis, 11 
Pick. (Mass.) 432. 

BARRETRY. In cr.imlnal law. The act 
or offense ot a barretor, (q. v.;) usually call- G 
ed "common barretry." The ol!ense of fre
quently exciting and stirring up suits und 
quarrels, either at law or otherwise. 4 B1. 
Camm. 134; 4 Steph. Comm. 262. 

BARRIER_ In mining law and the usage H 
of millers, Is a wall ot coal lett between two 
mines. 

BARRISTER. In English Jaw. An ad
· vocate; one who has been called to the b:1r. 
A counsellor Ieamed in the law who pleads 
at the bar of the courts, and who is engaged 
in conducting the trial or argnment of causes. 
To be dJstinguished from the attorn.ey, who 
draws the pleadings. prepares the testimony, J 
and conducts matters out of court. In l'e 
Rickert, 66 N. H. 207, 29 Atl. 559, 24 L. R. 
A. 740. 

Inner ba,·rd8t~r. A serjeant or king's coun
sel who pleads within the bar. 

Ouster ba1·rister'. Oue who pleads "ouster" K 
or without the bar. 

Vaca.tion 1arl'ister. A counsellor newly 
called to the bar, who Is to attend for severnl 
long YHcations the exercise of the honse. 
-Junior barrister. A barrister uQ,df' r the L 
rank of queen 's counsel. Also the junior of 
two cOllnsel employ(>d on the same side in a 
case. ~lozley & Whitley. 

BARTER. A contract by which parties 
exchange goods or commodities for other M 
2'oods. It differs from sale, in this: that in 
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the latter transaction goods or property are 
ahvays 6chnnged for money. Guerretro T. 
Pelle, 3 Barn. & Ald. 617; Cooper v. State, 
37 Ark. 418; Meyer v. Rousseau, 47 Ark. 
400, 2 S. W. 112. 

Tb1s term is not applied to ' contracts con· 
cerning lnnd, but to such only as relate to 
goods Rnd chattels. Barter Is 8 contract by 
which the partIes exchange goods. Spelgle 
v. Meredith, 4 Biss. 123. Fed. Cos. No. 13,· 
227. 

BARTON. In old English law. Tbe de
mesne land ot a manor; a farm dlsUnct trom 
the mansion. 

BAs.. Fr. Low; in!erlor; subordinate. 
-Bas chevaliers. In old English law. Low. 
or inferior knights, by tenure of a base mili· 
tary fee, a'S distinguished from barofl.$ and ban· 
neret8, who were the chief or superior knights. 
Cowell.-Bas ville. In French law. The su)).. 
1I1'bs of n. town. 

BASE, adj. Low; interior; servile; of 
subordinate degree; impure, adulterated, or 
alloyed. 
-Base anim.a1. See ANnt'AL.-Base bul .. 
lion. Base sUver bullion. is silver in bars 
mixed to a greater or Jess extent wi tb alloys or 
base materials. Hope Min. Co. v. Kennon. 3 
Mont. 44.-Base coin. Debased. adulterllted, 
or alloyed coin. Gabe v. State. 6 Ark. 540.
Base court. In English law. Any inferior 
("on rt that is not of record. as a court baron, 
etc. Kitch . 95. 96 ; Cowell.-Ba8e estate. 
'I'he estate which "base tenau.ts" (q. v.l have 
in their land. Cowell.-Base fee. In English 
law. An esta.te or fee which has n. Qualification 
subjoined tbereto, and which must be determin· 
ed whenever the Qualification annexed to it is 
at an. end. 2 Bl. Comm. 100. Wiggins Ferry 
Co. v. Railroad Co., 94 III. 93; Camp Meeting 
Ass'n v. IDast Lyme, 54 Conn. 152. 5 Atl. 849. 
-Base-infeftment. In Scotch law. A clis~ 
position of lands by a vassal. to be held of 
bimself.-BaJ!l8 right. In Scotch law. A 
subordinate right; the right of a sub vassal in 
the lands held by him. Bell.-Base services. 
]n feudal law. Such services as were unworthy 
to be performed by the nobler men., and were 
performed by tbe peasants and those of servile 
rank. 2 BI. Camm. 61.-Base teno.nts. Ten· 
ants who performed to their lords services in 
villenage; tenants who held at the will of the 
lord. as distinguished from frank tennnrn. or 
freeholders. Cowell.-Base tenure. A tennre 
by villenage, or other customar? service, as dis· 
linguisbed from tenure b,v militnry service; or 
from tenure by free service. Cowell. 

BASILEUS. A Greek word, meaning 
"ldng." A title assumed by tbe emperors of 
the Eastern Roman Empire. It is used by 
Justinian in some of the Novels: and is said 
to have been applied to the English kings be
fore the Conquest. See 1 Bl. Comm. 242. 

BASILICA. The name given to a com
pilation of Roman and Greek law, prepared 
about A. D . SSO by the Emperor Bnsilius, 
anrl published by his successor, Leo the Ph!· 
losqpher. It was written in Greek, was 
mainly an abridgment of Justinian's Oorpus 
Juris, and comprised sixty books, only a por· 

tion ot whicb are extant. It remained the 
law of the Eastern Empire until ' tbe tall or 
Constantinople, in 1453. 

BASILS. In old English law. A kInd or 
money or coin abolished by Henry II. 

BASIN. 
insurance. 
rocks. U. 
Fed. Cas. 

In admiralty law and marine 
A part of the sea inclosed In 

S. v. Morel, 13 Am. Jur. 286, 26 
1,310. 

BASKET TENURE. In feudal law. 
Lnnds held by tbe servIce ot making the 
klng's baskets. 

BASSE JUSTICE. In teudal law. Low 
justice; the right exercised by teudal lords 
of personally trying persons charged wIth 
trespasses or minor orrenses. 

BASTARD. An illegitimate child: a ch ild 
born of an uuJawful intercourse, and while 
its parents are not united in marriage. Tim
mins v. Lacy, 30 Tex. 135; Miller v. Ander· 
SOD, 43 Ohio St. 473, 3 N. E. 605, 54 A.m. 
Rep. 823; Pettus v. Dawson, 82 Tex. 18, 17 
S. W. 714; Smith v. Perry, 80 Va. 570. 

A child born nfter marriage, hut under 
circumstances wbich render it Impossible 
that the husband 01" his mother can be bls 
father. Com. Y. Shepherd, I) Bin. (Pa.) 283. 
6 Am. Dec. 4-1:0. 

One begotten and born out 01" la,yful wed
lock. 2 Kent, Comm. 208. 

One bam ot an illicit uulon. Clv. Code 
La. arts. 29, 199. 

A bastard is n child born out of wedlock, 
and whose parents do not subsequently inter
marry, or a. child the issue of adulterous rn
tercoul"Re of the wife during wedlock. Code 
Ga. 1882, § 1797. 
-Bastard eigne. oIn old English law. Bastard 
elder. If a. child was born of an. illicit connection, 
a.nd afterwards the parents intermarried and 
had another son. the elder was called "badard 
eigne," and the younger, "mulier pui.8ne," i. e., 
afterwards born of the wife. See 2 Bl. Comm. 
248.-Special bastard. One born of pareota 
before marriage. tbe \lnrents afterwa.rds inter
marrying. By the CIvil and Scotch law he 
would be then legitimated. 

BASTARDA. Iu old English law. A 
female bastard. Fleta, lIb. 5, c. 5, § 40. 

BASTARDIZE. To declare one n bns
tard, as n court does. To give evidence to 
prove one n bastard. A mother (married) 
cannot bastardize her child. 

Bastardus nullius est :filiua, aut :dltus 
populi. A bastard is nobody'. son, or the 
Bon of the people. 

Bastardu8 non potest habere hreredem 
nisi de corpore suo legitim.e procreatum. 
A bastard can bave DO heir unless it be one 
lawfully begotten of his own body. Tray. 
Lat. Max. 51. 
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BASTARDY. 'llle otrense of begetting 
l bastard child. The condition ot a bastard. 
Dinkey v. Com., 17 Pn. 129, 55 Am. Dec. 542. 

BASTARDY PROCESS. The method 
provlded by statute or proceeding against the 
putative father to secure a proper mainte
nnore tor the bastard. 

BASTON. In old English law, a baton, 
club, or statt. A term applied to officers ot 
the wardens ot the prison called the "l!"'leet," 
because of the stuff cftl-ried by them. Cowell; 
Spelman; Te1'll1es de In Ley. 

BATABLE-GROUND. Land that Is In 
controversy, or about the possession ot which 
there Is a dispute, as tlle Jllnds which were 
situated between Englund and Scotland be
fore the Uuion. Skene. 

BATAILLE. In old English law. Bat~ 

tel; the trial by combat or d,uellum. 

BATH, KNIGHTS OF THE. In English 
law. A military order of knighthood, in~ 
stltuted by Webard n. The order was new~ 
ly regulated by notifications in tbe London 
Gazette of 25th May, 1847, and 16th August, 
J850. " -harton. 

BATIMENT. In French marine law. A 
vessel or ship. 

BATONNIER. The chie1' ot the Frencb 
bar in its various centres, wbo presides in 
the council 01' discipline. Arg. Fr. Merc. 
Low, 546. 

BATTEL. Tl'fal by combat; wager or 
battel. 

BATTEL, WAGER OF. In old English 
law. A form ot' trlnl anciently used in mlll~ 
tary cases, arising in the court ot' chimlry 
and bonoI', In appeals of felony, in criminal 
cases, and in the obsolete real action called 
a "writ of action." The question at issue 
was decided by the result of a persoIU'll com
bat between tbe parties, or, In the case ot 
a writ ot right, between their champions. 

BATTERY. Auy unlawful b~atlng, or 
other wrongful physical Yioleuce or con· 
stralnt, illfilcted on a human being wIthout 
bls consent. 2 Bish. Crlm. Law, § 71; Good· 
rum v. State, no Ga. 511; Hazor ¥. Kinsey, 
55 IiI. App. 614; Lamb Y. State, 67 Md. 
524, 10 AU. 209, 2!J8; Hunt v. People, 53 
Ill. App. 112; Perkins v. Stein, 9,1 Ky. 433, 
!!:2 ~. ,v. 640. 20 L. R. A. B61. And see BEAT. 

A bnttery Is a willful nnd unlawful use at 
force or violence upon the person of another. 
PM. Code Cal. § 242; Pen. Code Dnk. § 306. 

'i'he actual offer to use force to the injury of 
mother person is u.$sault~· the use of it is bu.t~ 

terti; hence the two terms ~ commonly com~ 
bined in the term "assault and battery." 
- Simlll e battery. In criminal law and torts.. 
A beatmg of a person. not accompanied by cir
cumstauces of aggrs\·ation., or not resulting ill 
grievous bodily injury. 

BATTURE. In Louisiana. A. marine 
term used to denote a bottom of sand. stone. 
or rock mixed together and rising towards 
the surface 01' the water; an elevation of the 
bed ot a river under the surface of the water, 
since it Is riSing towards it; sometimes, how~ C 
ever, used to denote the same elevation of 
the bank wben it has risen above the surface 
ot the water, or Is as high as the la.nd on the 
outside of the bank. In this lat.ter sense it 
Is synonymous with "nlluvion." It means, in D 
common-law language, land tormed by ac~ 
cretion. Morgan v. Livingston, 6 Mart. (0. 
S.) (La.) 111; IIollingsworth v. Cho.fI'e, 33 L'l. 
Ann. 551; New Orleans v. MorriS, 3 Woods 
117, Fed. Cas. No. 10,183; Leonard v. Bator.. 
Rouge, 39 La. Ann. Zi5, 4 South. 243. E 

BAWD. One who procures opportunities 
for persons or oppoSite sexes to cohabit in 
an illicit manner; who may be, while e.~er· 

cising the tl'Ude ot a bawd, perfectly inno- F 
cent ot committing in his or bel' own proper 
person the crime either of adultery or 01' 
fornication. See Dyer v. Morris, 4 Mo. 216. 

BAWDY-HOUSE.. A. house ot prostitu· 
tion; n brothel. A house or dwelling main· G 
wined for the convenience and resort of per~ 
sons desiring unlawful sexual connection. 
DavIs v. Stllte, 2 Tex. App. 427; State v. Port~ 
cr, 38 Ark. 638; People v. Buchanan, 1 Idaho, 
680. 

BAY. A pond·head made ot a great height 
to keep in watcr for the supply of a mill, 
etc., so that the wheel ot the mill may be 
turued by the water rushing thence. through 

H 

n pass.').ge or flood~gate. St. 27 EUz. c. 19. I 
.Also nn arm of the sea surrountled by land 
except at the entrance. 

In admiralty law and marine insurance. A 
bending or cur~lng ot the shore of the sea or 
of a lake. State v. Gilmanton, 14 N . H. 477. J 
An opening into the land, where the water 
is shut 1n on all sides except at the entrance. 
U . S. v. Morel, 13 Amer. Jur. 286, Fed. Cas. 
No. 15,801. 

BAYLEY. In old IDoglish law. Bailiff. K 
This term is used In the laws ot' the colony ot 
New Plymouth, Mass., A. D. 1670, 1671. Bur~ 
rill. 

BAYOU. A species ot creek or stream 
common in Louisiana ann Texas. An out· l 
let fl'om n swamp, pond, or lagoon, to a river, 
or the sea. See SUl'gctt v. Laplcc, 8 IIow. 
48, 70, 12 LEd. 982. 

BEACH. This term, in its ordinary sig- M 
nification, wben nppUed to a place OD tide-
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Rnters, means the space between ordinary 
.nigh and low water mark, or the space over 
whicb the tide usual1y ebbs and flows. It is 
a term not more significant of a sea margin 
than "shore." Niles v. Patch, 13 Gray 
(Mass.) 257. 

Tbe term designates land wasbed by the ge.a 
and its waves; is synonymous with "shore." 
Littlefield v. Littlefield, 28 Me. 180. 

When used in reference to places near tbe 
flea. beach means the land between the lines 
-of high water and low water, over which the 
tide ebbs and flows. Hodge Y. Boothby, 48 Me. 
68. 

Beach means the shore or strand. Cutts v. 
Hussey, 15 Me. 237. 

Beach. when used in reference to places any~ 
where in the vicinity of the sea, means tiJe 
territory lying between. the lines of high water 
nnd low water, o,'er which the tide ebbs and 
flows. It is in this respect synonymous with 
I'shore" "strand," or "flats." Doane v. Will~ 
cutt. 5' Gray (Mass.) 328. 335, 66 Am. Dec. 3G9. 

Beach generally denotes land between high 
and low water mal·k. East Hampton v. Kirk, 
6 Hun (N. Y.) 257. 

To "beach" a ship 1s to run it upon the 
beach or shore; this is frequently found nec~ 
essary in case of fire, a leak, etc. 

BEACON. A llght~house, or sea-mark. 
formerly used to alarm the country, in case 
of the approach of an enemy, but now used 
for the guidance of ships at sen, by night, as 
well as by day. 

BEACON AGE. Money paid for the main~ 
tcnance of a beacon or signal-light. 

BEADLE. In English ecclesiastical law. 
An inferior parish officer, who Is chosen by 
the vestry, and whose business is to attend 
the vestry, to give notice of its meetings, to 
execute its orders, to attend upon inquests, 
and to assist the constables. WhartOll. 

BEAMS AND BALANCE. Instruments 
for weighing goods and merchandise. 

BEAR. To support, sustain, or carry; to 
give rise to; or to produce, something else 
as an incident or auxiliary. 

-Bea.r arms. To carry nrms as weapons and 
with reference to their military use, not to wenr 
them about the person as part of the dress. 
Aymette v. State, 2 Humph. ('renn.) ]58. As 
applied to fire-ar ms, inc.\udc$ the right to load 
and shoot them, aud to use them as such things 
llre generally used. IIill v. State, 53 Gn. 480. 
-Bear interest, '1'0 generate interest so 
that the iustrument or loan spoken of shall 'pro
duce or yield interest at the rate specified by 
the parties or granted by law. Slaughter v. 
Slaughter, 21 Ind. App. 641, 52 N. E. 995.
Bearer. One who carries or holds a thing. 
" ' hen a check, note. dmft. etc-, is payable to 
''bearer,'' it imports that the contents there
of Shill I bE! pnyable to any person who may pre
sent lh.e mMrumeut for payment. Thompson 
v. Perrme. 106 U. S. 580. 1 Sup. Ct. 5G4, 568. 
27 L. E<l. 29S : Bradford v. J enks, 3 Fed. Cas. 
1,132; Hubbard v. Railroad Co. , 14 Abb. Prac. 
(N. Y.) 278.-Bearers. In old English law. 

Those wh!J h?l'e down npon or oppressed otb
et;3; t.UalUtruners. C.owell.-Bearing date . 
Dl!iclosmg a da.te on lts face; having a eer
tam dD;le. These words are often used in COll~ 
ve;ya.nclll.g. and in pleading, to introduce the 
da te wbICh has been put upOn an instrument 

BEAST. An nnimnl; a domestic anlmnl; 
a quadruped, sucb as may be used for food 
or in labor or for sport. 

-Beasts of the chase. In English law. 
'J'lte buck, doe. fox, martin, and roe. Co. Litt 
233a.-Beasts of the forest. In English 
law. l.'he hart. hind. hare. boar, and wolf. Co. 
Litt. 233a.-Beasts of the plow. An old 
term for animals employed in the operations vi 
husbandry, including horses. Somers v. 1!..roer
son, 58 N. H . 49.-Beasts of the warren. 
In En.:tlish law. IIares, coneys. and roes. Co. 
Lid. 233; 2 BI. Comm. 39.-Beastgate. In 
Suffolk, England, imports land and common for 
one beast. Bennington Y. Goodtille, 2 Strange, 
1084; Rose. Real Act 485. 

BEAT, v. In the criminal law and law 
ot torts, with reference to assault and 1.Jat~ 
tery, this term includes any unlawful physi
cal violence offered to another. See BAT

TERY. In other connections, it Is understood 
In a more restricted sense, and Includes only 
the infliction ot one or more blows. Regina 
v. Hale, 2 Car. & K. 327; Com. v. McClellan, 
101 Mass. 35; Stu te v. Harrigan, 4 Penne
will (Del.) 129, 55 At!. 5. 

BEAT. n. In some of the southern states 
(as Alabama, Mississippi, South Carolina) 
the principal legal subdivision of a county, 
corresponding to towns or townships in other 
states; or a voting precinct. W1ll1aUlS v. 
Pear son, 38 Ala. 308. 

BEAU-PLEADER, (to plead fairly.) In 
English law. An obsolete wrIt upon the 
statute of Marlbridge, (52 Hen. III. c. 1],) 
wWch enacts that neither in the circuits of 
the justices, nor in counties, hundreds, or 
courts-baron, any fines shall be taken for 
fair.-pleading, i. C., for not pleading fairly 
or aptly to the purpose; upon this statute, 
then, this writ was ordained, addressed to 
the sherifi', balJite, or bim who shall demand 
such fine, prohibiting him to demand it; an 
aUas, pluries , and attachment followed. 
Fitzh. Nat. Brev. 596. 

BED. 1. The hollow or channel of a W8.~ 
ter-course; the depressIon between the banks 
worn by the regular and usual flow of the 
water. 

"The bed. is that sol1 so usuaJly covered 
by water as to be distinguishable from the 
banks by the cba racter of the soil, or vege
tation, or both, produced by the common 
presence and action of flowing water." 
Boward v. Ingersoll, 13 How. 427, 14 L. Ed. 
189. And see Paine Lumber Co. v. U. S. 
(C. C.) 5..1) Fed. 864; Alabnma v. Georgia, 
23 IIow. 515, 16 LEd. 5G6; Haight v. Keo
kuk, 4 Iowa, 213; Pulley v. Municipality 
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No.2, 18 La. 2S2; Harlan, etc., Co. v. Pas
clmll, 5 D~I. Cb. 403. 

2. 'I'he rigbt of cobabitatIon or mal"ital 
1IltercoUl"~e; I.I~ In the phrase "dh'orce from 
bed and boa.rd," or a mensa et thoro. 
-Bed of justice. In old French law. The 
~'at or tbrOile upon which tbe king sat when 
pCfl:onal1y prc~eDt in parliament ; hence it sig
nified the parliament itself. 

BEDEL. In English law. A crier or 
mffisenger of court, who summons men to 
appear llud answer therelo. Cowel l. 

An ofllcer of Lbe forest. similar to a sher
Ifl"s spec1ul baUl!!. Cowell. 

A collector of rents for tbe king. Plowd. 
100, 200. 

A well-known partsb oflicer. See BEADLE. 

BEDELARY. 'I'he jurjs(lIctlon of a be
d(>1. as a batliwic1( is the jurisdiction of a 
bnllltr. Co. Lltt. 234b; Cowell. 

BEDEREPE. A service which certaIn 
tenants were nncienlly bound to perform, as 
to reap their landlord's corn at barvest. 
SaId by Whlshaw to be stlll in existence in 
some parts of England. Blount; Cowell ; 
Whlshaw. 

BEER. A ltquor compounded or malt 
and hops. 

In its ordinary sense, denotes a beverage 
which is Intoxicating, and Ls within tbe fair 
meaning ot tbe words "strong or spirituous 
liquors." used iu tbe statutes on this sub
jPct. Tompldns Cotmty v. Taylor, 21 N. Y. 
175: Nevin v. Ladue, 3 Denio (N. Y.) 44; 
Mullen v. State, 96 Iud. 306; People v. 
Wheelock, 3 Parl{er, Cr. Cas. (N. Y.) 14; 
Mater v. State, 2 Tex. Civ. App. 296, 21 S. 
W. 974. 
-Beer-houtle. In English law. A place 
wllere beer is sold to be consumed on the prem
ises: as distinguished from a "beer-shop," which 
ill a pla~ wheT(' beer is sold to be consumed off 
the premises. 1G ClI. Oil'. 721. 

BEFORE. Prior to; preceding. In the 
presence of; under the oIDclal purview of; 
as In 1\ magistrate's jurat, "before me per
ronally appellred," etc. 

In the absence of any statutory provision 
F~verning t~j"> computation of time. tb~ author
Ities are Uniform that, where nn act IS requir
ed to be dOlle a cprtain number of da~'s or 
\\ecks before a certain other day upon which an
other nct is to be done, the day upon which the 
611!t net Is done is to be excluded from the COm
lltltntion, and the whole number of days or 
wpeks must intervene before the day fixed for 
<loin:: the sf'cond net. Ward l'. Walters, 63 
Wi~. 44, 22 N. ·W. 844, and cases cited. 

EEG. '1'0 sollctt alms or charitable aid. 
'l'b{' act or n cripple in passing along tbe 
shlewalk and silently holding out his hand 
nml receiving money from passers-by is "beg
pn~ tor alms," witbin the meaDing of a stat
ute which uses that phrase. In re Hnller, 
2 Abb. N. C. (N. Y.) 65. 

BEGA, A land measure used in the East 
Indies. In Bengal it Is equal to about a 
third part of all aCre. 

BEGGAR. Oue who lives by begging 
charity, Or who bas no otber means of sup
port than soliciled alws. 

BEGUM. In India. A lady, princess, 
woman of high rank. 

BEHALF. A witness testifies on "be
balf" of the party wbo calls him. notwilb- C 
swndlng his evidence Jlrm'es to be ad\'erse 
to that party's case. RIcherson v. Stern
burg-, 65 Ill. 274. gee, further, 12 Q. B. GD3: 
18 Q. B. 512. 

BEHAVIOR. Manner ot behaving, D 
whethel' good or bad; conduct; maDners; 
carriage of one's self, with respect to pro
priety and morals; deportment. Webster. 
State v. Roll, 1 Ohio Dec. 284. 

Surety to be ot good behavior is said to E 
be a larger requirement than surety to keep 
the peace. 

BEHETRIA. In SpanJsh law. Lands sit
uated In places where the Inbabitants had F 
the rIght to select their own lords. 

BEHOOF. Use; benefit; profit j serv
ice; advantage. It occurs in conveyances, 
e. g., "to his nnd theIr use and behoot." 
Stiles v. Japhet, 84 'I~ex. 91, 19 S. W. 450. G 

BELIEF. A conviction ot the truth of 
a proposition, existing subjectively in the 
mind, and Induced by argument, persuasion, 
or proof nddressed to the judgment. Keller 
v. State, 102 Ga. 506, 31 S. E. 92. Belief is H 
to be distinguIshed from "proof'," "evidence," 
nnd "testimony." See EVIDE:\CE. 

With regard to things which make not a very 
deep impression on the memory. it may be call
ed "belief." "Knowledge" is nothin~ more than 
8. man's firm belief. The difference IS ordinarily 
merely in tbe degree; to be judged of by the court, 
when addressed to the court : by tbe jUry, 
when a(ldressed to the jury. Hatch v_ Carpen
ter. 9 Gray (Mass.) 274. 

The distinction between the two mental con
ditions seems to be that knowledge js an assur
ance of a fact or proposition founded on per- J 
ception by the senses, or intuition: while be
lief is an assurance gained by evidence. and 
from other persons. Abbott. 

BELLIGERENT. In InternatIonal law. 
A term used to designate either of two na- K 
Hons which nre actually in a state ot war 
with each other, as well as their alUes ac
tively co-operating; as distinguished from 
a nntion which takes no "part In the war 
and maintains a strict indIfference as be
tween the contending parties, called a "nen- l 
tral." U. S. v. 'l'be Ambrose Ligbt (D. C.) 
25 Fed. 412; Johnson v .• Tones, 44 lll. 151. 
92 Am. Dec. 159. 

Bello pa.rta coount reipubUcre. Things M 
acquired in war belong or go to the state. 
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1 Kent, Comm. 101 ; 5 C. Rob. Adm. 173, 
181; The Joseph, 1 Gall. 558, Fed. Cas. No. 
7,G33. The right to all captures vests pri· 
nUl "ily in the sovereign. A fundamental 
maxJm of public law. 

BELLUM. Lat. In public law. War. 
An armed coutest between nations; tbe 
state of those who forcibly contend with 
e3cli other. JU8 belli, the law of war. 

BELOW. In practice. InferIor; of In~ 

fel'iol' jurisdiction, or jurisdiction In the 
first Instance. The court from which a 
camie Is removed for review Is called the 
"court belo,te." 

P l·clil.lJin:ll'Y; auxiliary or Instrumental. 
Bail to the sberiff is cnlled "ball below," as 
being 1I1'ellwluary to and Intended to secure 
the putling in of bail above, or special bail. 
See BAlL. 

BENCH. A sent of judgment or tribunal 
for the adminiRtralion of justice; the seat 
occupied by judges In courts: also the court 
itseIr, a~ the "King's Bench." or the aggre
gate of the judges composing u. court, as In 
the phrase "before the fuB bench." 

The collectIve body of the judges In a 
state or nation, as distinguished from tbe 
'body of attorneys and advocates, who are 
called the "bar." 

In English ecclesiasticnl law. The aggre
gate body of blslJops. 
-Bench wnrrant. Process issued by the 
court itself. or "from the bench," for the attach· 
w('nt or arrest of a person: either in case of 
contempt, or where an indictment has been 
found, or to bring in a wiLness who does Dot 
obey the 8ubpama. So cnlled to distinguish it 
from a warrant, if;sued by a jl1~tice of the pene£!. 
aldermnn. or commiRsioner.-Benchers. In 
English law. Seniors in the inns of court, usu
ally, but not necessarily. queen'~ counsel, elect· 
cd by co·optation. nnd having tile entire m:uHlge· 
roent of the property of their respective inns. 

BENE. !.at. 'Veil; In proper form; l~ 
gally; sufficiently. 

Benedicta est c:xpositio quando res 
rcdimitur a destrnctionc. 4 Coke, 2G. 
Bll"~sed is the exposition \ .... hen anything is 
saved from destruction. It Is a laudable In~ 
tert1retation which gives effect to the instru
ment, nnd does not allow its purpose to be 
frustrated. 

BENEFICE. In ecclesiastical law. In 
its technical sense, this term includes ee· 
cleslnstical preferments to which ['unit or 
publlc office is a!tnched, otberwlse descrtlr 
ed n~ ecclesiastical dlgnlUeg or offices, such 
as bishoprics, deaneries, and the l1ke; but 
in popular acceptation, it is almost lnvari· 
ably Ilpproprluted to rectories. vicarages, 
perpctunl c\1l'ac1es, district churches, and 
endowed chnpelries. 3 Steph. Comm. 77. 

"Benefice" is a term derh-ed from the feu
dal law, in which it signified a permanent 
5tipendiary estate, or an estate held by feu~ 

dnl tenure. S Steph. Comm. 77, note, i; 4 
Bl. Comm. 107. 

BENEFICE. Fr. In French law. A 
benefit or nd\'nntage, and particularly a 
privllea-e given by the law ratber tban by 
the agreement or the parties. 
-Benefice de discussion. Benefit of <liscus
sian. r.fbe right of a guarantor to require that 
the creditor should exhaust his recourse against 
the principal debtor before baving recourse to 
the guarantor hiwself.-Bcneilce de (Uvision. 
Benefit of div ision; right of contribution us be
tween co-sureties.- Bene::O.ce d'inventaire. A 
term which corresponds to the beneficium in· 
ventarii of Roman Jaw, and substantially to the 
EngUsh law doctrine that the executor prop' 
erly accountin~ is only liable to the extent of 
the assets recel\'4~d by hiro.- Beneficiaire. The 
person in whose favor a promissory note or bill 
of exchange is payable; or nny person in wbose 
favor a contract of any description is executed. 
Arg. Fr. Mere. Law, 547. 

BENEFICIAL. Tending to the benefit 
or n person; yielding a profit, advuntage, or 
benefit ; enjoying or entitled to n benefit or 
profit. In re Importers' Excllange (Com. Pl.) 
2 N. Y. Supp. ~7; Regina v. Vange, 3 Ado\. 
& Nt. (N. S.) 254. Tills term Is applled both 
to estates (as a "beneficial interest") and to 
persons, (as "the beneficia l owner.") 
-Beneficial BI'IIiOciation. Another nnme (or 
a benefit society. See BENEFIT.- Beneticinl 
enjoyment. The enjoyment which a man has 
of aD estnte in his ()~'n right and for bis own 
benefit, and not as trustee for another. 11 fI. 
L. Cas. 271.- Benefieial estato. All estate 
in expectancy is one where the rig-ht to the 
possession is postponed to n future period. and 
IS "beneficial" where the devisee takes solely for 
his own u.se or benefit, and not as the mere 
holder of the title fo r the use of another. In re 
Sf'uman's Estate, 147 N. Y. 69. 41 N. E . 401. 
-Beneficial interest. P rout, benefit. or ad· 
vantage resu lting from a ('(lntract. or the own· 
ership of an estate as distinct from the lepli 
ownership or control.-Beneficial power. In 
New York law and practice. A power which 
has [or its object the donee of the power, and 
which is to be executed solely fo r bis benefit; 
8S clistin~uisbed from a trust power, whicb bas 
for its object a person other thnn tbe donee. nnel 
i!'l to be executed solely for the benefit of surb 
person. Jennings v. Conboy. 73 N. Y. 234; 
Rev. 8t. N. Y. § 79,-Beneficial use. The 
ri;tht to use nnd enjoy prope,ty according to 
one's own liking or so as to derive a profit or 
benrllt from it. including all that makes it de· 
sirable or habitablf'. as, light. air. rutd ncces!;: 
as distinguished from a mere ri~ht of occupall' 
cy or posRession. Reinin ,~ v. Railroad Co. (Su· 
per. Ct.) 13 N. Y. Supp. 240. 

BENEFICIARY. One for whose benefit 
a trust is ('r(,:lted: a cestui que trust. 1 
Story, Eg. Jur. § 321; In re \'Velch , 20 App. 
Div. 41.2. 46 N. Y. Supp. GSf) ; elv. Co<le Cal. 
1903, § 2218. A person ba vlng the enjoy
ment of proper ty of which a trustee, ex· 
ecutor, etc., has the legal possession. The 
person to whom a POlicy of insurance Is 
payable. Re,'. St. Tex. 1895, art. 3roGa. 
-Beneficiary heir . In the law of Louisiana. 
One who has accepted the sllcC(>f4siou under tbe 
benefit of an in\'entory regulnrly made. Ci\,. 
Code Ln. 1900, art. 8S.3. Ahm one who may 
accept the succession. Succession of Gusman, 
36 La.. Ano. 290. 
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BENEFICIO PRIMA [EC:JLESIAS
TICO HABENDO.] I n English law. An 
ADclent writ, wbich was addressed by the 
kIng to the lord chancellor, to bestow the 
benefice thnt should firs t fnll in the royal 
gift, above or under a spe<."ified value, upon 
a person nnmed therein. Reg. Ortg. 307. 

BENEFICIUM. In earl,. feudal law. 
A benefice; 8. permanent stipendiary estate; 
the same with what was afterwards called 
a "fief," "teud," or " fee." 3 Steph. Comm. 
77, note i; Spelman. 

In the civil law. A benefit or favor: 
nny particular privilege. Dig. 1, 4, 3; Cod. 
7, 71; Mackeld. Rom. Law, § 196. 

A general term appIlcd to ecclesiastical 
livings. 4 Bl. COruul. 107; Cowell. 
- Beneficium abstinendi. In Roman law. 
The power of an heir to abstain from a.ccept
ing the inl1eritance. Sandars, Jnst. lnst. (5th 
Ed.) 214.-Beneficium. cedendarum action
um. In Roman law. The privilege by which 
a surety could , before paying the creditor. com
pel him to make over to him the actions which 
belonged to the stipulator, 80 as to av~il him
!lelf of them. Sand~n:.I. Just. lnst. (5th Ed.) 
3=l2, 851.-Beneficium. clericale. Benefit of 
clerJ:Y. Sec BENEFI1'.-Bencftciunl compe .. 
tenUre . In Scotch law. The privilege of 
tompetency . A privilege which the grantor of 
n ~ra.tnitolls obligation was entitled to, by 
",,·hich he migbt retain sufficient for bis eubsist
tnce. if. before fulfilling the obligation, he was 
N'duced to indigence. Bell. In the civil law. 
Tbe right which an insolvent debtor bad, among 
the Roman~, on making cession of his property 
for the benefit of bis creditors. to retain what 
was required for him to Jive honestly according 
to his condition. 7 ToulJier, D. ~.-Benefi .. 
dum divisionis. In civil and Scotch law. 
The pridlelFC of one of seve ral co-su reties (cau
lion('rs) to Insist upon paying only his pro rata. 
!'than> of the debt. Bell.-Beneficium inven .. 
tarii. See BENEFIT.-Beneflcium ordinis_ 
In civil and Scotch law. The prh'ilege of or
opr. 'l'he privilege of a surely to reqlli re that 
thp cr('ciitor should first proceed against the 
principal and exhaust his remedy nqainst him, 
bpfore resorting to the su rety. Bell.-Benefi
cium .eparationis. In the civil law. The 
ri~ht to have the goous of nn heir separatea 
from thO!\e of the testator in favor of c reditors. 

Beneficium non datum. nisi propter 
officium. nOb. 148. A remuneration [is] not 
gloven, unless on account ot a duty per
rormed. 

BENEFIT. Advantage ; profit; priv
Ilege. Fitch v. Bates, 11 Barb. (N. Y.) 473; 
~~'nod or Dakota v. State. 2 S. D. 366, 50 
:-:. w. 632, 14 L. R. A. 418 ; \Yintbrop Co. 
v. Clinton. ]96 Pa. 472, 46 Atl. 435, 79 A.m. 
Rt. Rep. 729. 

In tbe law of eminent domain. it is a mle 
that, in as-'lessing- damages fo r private property 
tnkcn or injured for public usc, "special bene
fits" mny be set off a~aiost t.he amount of dam· 
age found, but not' general benefits." Within 
the menning of this rule. general benefits are 
surh as acc.rue to the community 0 t large to the 
,i{'innc:e. or to all property similarly situated 
with r,'ference to the work or improvement in 
qUPl'.til)o: while special benefits are such as ac
crill.' dirt·<"tly and solely to the owner of the land 
In question and not to others. Little Miami R. 
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Co. v. Collett. 6 Ohio St. 182; St. Lonfs etc. 
Hy. Co. v. Irowler, 142 Mo. tHO, 44 S. W: 7i1; 
Gray v. Manhattan Ry. Co., 10 OaJy. 510. 12 
N . Y.; Supp. 542; Barr v. Omaha. 42 Neb. 34.1, 
60 N. W. 591. 
-Benefit building !Society. The original 
name for what is now more commonly called a 
"buildin~ society," (q. v.)-Benefi t of cession. 
10 the clv il law. The relea'Se of a debtor from 
future imprisonment for his debts, which the 
la.w operates in bis favor upon the su rrender of 
his property for the benefit of his creditors. 
Poth. Proc. Civil, pt. 5, c. 2, § I.-Benefit of 
clergy. In its original sense, the phrase de. 
noted the exemption which was accorded to cler- C 
gymeD from the jurisdiction of the secular 
courts. or from nrrest or attachment On crim
inaJ process issuing from those courts in cer
tain particular cases. Afterwards, i t meant a 
privilege of exemption f rom the punishment of 
deatil acco rded to such persons as were alel"1~8, 
OF wbo could read. This privilege of exemp- D 
tlon frOm capital punisbment was anciently 
allowed to clergymen on ly. but afterwards to 
all who were connected with the church even 
to its most subordinate officers, nnd at a. still 
later time to all persons who could read (then 
called "clerks.") whether ecclesiastics ~r lay
men. It does not appear to have been mend- E 
ed to cases of high trenson, nor did it apply to 
mere misdemeanors. The privilege was cla.im· 
ed after the person's conviction, by a species 
of motion in arrest of judgment, technically 
called "praying his clergy." As a. meaus of 
testing his clerical character, he was given a 
psalm to read. (usually. or always, the fifty¥ F 
first,) and, upon his reading it correctly, he was 
turned ot"cr to the ecclesiastical courts, to be 
tried by the bishop or a jury of twelve clerks. 
These heard him on oath, with his witnesses 
and compurgn.toI""S. who attested their belief io. 
his innocence. This privHege operated greatly 
to mitigate the extreme rigor of the criminal G 
laws, but was found to involve auch gross 
abuses that parliament began to enact that 
certain crimes should be felonies "without ben.e· 
tit of clergy," and fina lly, by St. 7 Geo. IV. c. 
2$, § 6, it was altogether abolished. The act 
of congress of April 30, 1790, § 30, provided 
that there should be no benefit of clergy for H 
any capital crime against the United States. 
and, if this privilege fanned a part of the com
mon law of the several states before the Reovo
lution., it no longer exists.- Bencfit of discus
sion. In the civil law. '1'hp right which a sure-
ty has to cause the property of the principal 
debtor to be applied in sat.isfaction of the ob
ligation in the first instal)re. Oil'. Code La. 
arts. 3014-3020. In Scotcb law. That whereby 
the antecedent heir. such as tbe heir of liue in 
a pursuit against the heir of tailzie. etc. , must 
be first pursued to fulfill the d~(unct's deeds and 
pay his debts. This benefit is likewise COmpe
tent in many cases to cautioners.-Bcnefit of J 
division. Same as beneficium divitioftis, (q. v.) 
-Benefit of inventory. In the civil law. 
The privilege wbich the heir obtains of being 
liable for the charges and dcbts of the succes
sion, only to the value of the effects of tbe sue
ces~ion .. by causing an inven tory ot these effects 
within the time and manner prescribed by law. K 
Civil Code La. art. 1032.-Benefit societies. 
Under this nnd several s imila r names, in vari
ous states, corporations exist to receive pel'iodi-
ca.1 payments from members, and bold them 
as a fund to be loaned or given to members 
needing pecuniary relief. Such are benl'ficial 
societies of Ma.ryland, fund associations of Mis· L 
souTi. loan and fund associations of Massa· 
chusetts. mechanics' associations of ~Iichigan. 
protection societies of New J ersey. li'riendly 
societies in Great Britain nre a still more ex· 
tensive and important sllccies belonging to this 
('lass. Comm. v. Equitable Ben. Ass'n. 137 
PR. 412, 18 aU. 1112; Com. v. illd ASS'D, 
94 Pa. 089. M 
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BENERTH. A feudal service rendered 
by the tenant to bis lord wIth plow and cart. 
Cowell. 

BENEVOLENCE. The doing a kind or 
helpful action towards another, under no 
obligation except nn ethicsl oue. 

Is no doubt distinguishable from the words 
"liberality" and "charity;" for, although mnnf 
charitable institutions are very properly called 
"benevolent," it is impossible to say that every 
object of n man's beneyolence is also an ob
jl!Ct of bis charity. James v. Allen, 3 Mer. 17; 
Pel! v. ;)Iercer, 14 R. 1. 443; Murelock v. 
Bridges. 91 ~Ie. 124. 39 AU. 475. 

In public law. Nominally a voluntary 
gratuity given by subjects to their king, but 
in reality a tax or forced loan. 

BENEVOLENT. Philanthropic; bu-
mane; having a desire or purpose to do 
good to men; intended for the conferring 
at benefits, rather than for gain or pl·ofit. 

This word Is certainly more indefinite. Ilnd of 
far wider rall.~e, th::tn "charilable" or "reli
gious;" it would include all Jrifts prompted by 
good-will or kind feeling towards the recipient, 
whether an ohjpct of eharity or not. 'l'he nat
ur:1i and u'SuaJ meaning of the word would so ex
tend it. It )as no le~1 menning separate from its 
llsual meaning. '\.Qitaritltble" has acquired a set
tled limited menning in law, which confines it 
within kuown limits. But in aU the decisions in 
IDoglulld on the subject it has been held tbat a 
devise or bequest for benevolent objects. or in 
trust to ,rive to such objE'cts, is too indefinite, 
a.nd therefore void. Norris v. 'l'homson. 19 N. 
J. EQ. 313; Thomson v. Konis. 20 N. J. Eq. 
523; Suter v. Hilliard. 132 Mass. 4]3, 42 Am. 
Rep. 444; Fox v. Gibl~. su Me. 87. 29 Atl. 
940. Thie word, as applied to objects or pur
poses. may refer to those which are in thE'il' 
na.ture cbaritable. and may also Laxe a broader 
meallin~ and include objects and purposes not 
charitable in thl!' legal sense of thut word. Acts 
of kindness, friendship. forctbou~ht. or good
will might properly be d(>Rcribed as bencyolent. 
It has therefore been beld that gifts to trustees 
to be applied f01" "benevolent purposes" at 
their discrction . 01" to such "benevolent purpos
es" as they could agree upon. do not create 8. 
public charity. But where tbe word is used 
in connection with other word.!:! e:rplnnatory of 
its meaning, ano indicating the intent o[ the 
donor to limit it to purposes strictly cbaritnble. 
it has been held to be synonymous with, or 
equivnlent to, "charitable." Suter v. IIilliard, 
]32 Mass. 412. 42 Am. Rep. 444: De Camp v. 
Dobbius, 31 N. J. E.q. H95; Ohamberlain v. 
Stenrn~. 111 Mass. 2US; Coodale v. Mooney. 60 
N. H. 50,}!). 4!) Am. Rep. 334-
-Benevolent associations. Those baving a 
philanthropic or charitablc purpose, as distin
guished from such as are conducted for profit; 
specifically. "beoRfit associations" or "beneficial 
associations." See BENEIl'IT.-Benevolent so
cieties. III F.n~lish law. Societies E'st::lbliHh
ed and re;dstered under the friendly societies 
act, 1875, for any charitable or benevolent J)n~ 
poses. 

Benigne faciendm aunt interpret"", 
tiones chn.rtarum, ut rea magis valeat 
quam 1)c1'cnt; et qure libet concessio for ... 
tissbne contra donatorem interpretanda 
est. Liberal interpretations are to be wnde 
ot deedR, so that the purpose may rntiler 
stand than tall; and every grant is to be 

taken most strongly against the grlUltor. 
'Vallis v. \YaUis, 4 Mass. 135, 3 Am. Dec. 
210; Hayes v. Kershow, 1 Sand!. Ch. (N. 
Y.) 258, 268. 

Eenigne fnciendre 8unt interpreta..
tiones. propter simplicitatem laicorum, 
ut rea magi8 valea.t qlla.:m. pereat. Con
structIons (of written Instruments] are to be 
ronde liberally, on account of the simpliCity 
at the laity, [or common people,) 1n order 
tbat the thing [or subject-matter] may ruth· 
er have elIect than perish, (or become vofd.] 
Co. Lltt. 3Ga; Broom, Max. 540. 

Benignior 8ententia In verbis gener-
alibu8 8eu dubw, est prmferenda. 4 
Coke, 15. The more favorable construction 
is to be placed on general or doubtful ex· 
pressionR. 

Benigniu8 lege8 iD.terpretandae aunt 
quo volllntas ea.rnm. conservetur. Laws 
are to l)e more l1berally lDterpreted. in order 
tbat their intent may be preserved. Dig:. 1, 
3, 18. 

BEQUEATH. To give personal property 
by will to auother. Lasber v. Lasher, 13 
BarD. (N. Y.) 106. 

This word is tbe proper tenn for 8. tc~tnmen
tary gift of personal property onJy, the word 
"devisc" being used with reference to real es
tate; but if tbe context clearly shows the in· 
tention of the testato r to use the word as synon· 
ymous with "devise," it rna!, be held to pass 
real property. Dow v. Dow, 36 Me. 216; Borg
ncr v. Brown. 133 Ind. 391, 33 N. E. 92; L0-
gan v. Logan. 11 Colo. ~ 17 Pac. 99; Laing 
v. Barbour. 119 Mass. 52;) : Scholle v. Seholle, 
1]3 N. Y. 261, 21 N. E. 84; In re Fetrow', 
Estate. 58 Pa. 427; Ladd v. Harvey, 21 N. H. 
528; Evans v. Price, 118 Ill. 593, 8 N. E. 854. 

BEQUEST. A gIft by w11l ot personal 
property; a legacy. 

A specific bequest Is one whereby the tes· 
tator gives to the legatee all bis property ot 
a certain class or kind; as all his pure per
sonalty. 

A rcsid11.arll bequest Is a gift ot all the re
maimler at the testator's personal estate, 
after paYlllent at debt'j and legacIes, etc. 

Au eiXcculory bequest Is the bequest of a 
future, deferred, or contingent lDterest in 
personalty. 

A co'Lditwna~ bequest is one the takJn:; 
ef!ect or continuing of wbtch depends upon 
the happening or non-occurrence at a par
ticular eyent. Mitchell v. MItcbell, 14,3 Ind. 
113, 42 N. E. 465; Farnam Y . Fnrnam. 53 
Conn. 261, 2 AU. 325, 5 Atl . 682: Merrill T . 

College, 74 Wis. 415, 43 N. W. 1M. 

BERCARIA. In old IDngl1sh la \V, a 
sheepfold; also a place where the bark ot 
trees was laid to tan. 

BERCARIUS, or BERCATOR. A. sbe~ 
herd. 
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BEREWICllA, or BEREWlCA. In old 
English law. A. term used in Domesday for 
a vlllage or hamlet belonging to some town 
or manor. 

BERGKMAYSTEB. An officer having 
cbarge ot a mine. A bailiff' or clliet officer 
among the Derbyshire miners, who, in addi
tion to bis other duties, executes the office 
of coroner among them. Blount; Cowell. 

BERGHMOTH, or BERGHMOTE. 
ancient name ot the court now cnlled 
mote," (q. v.) 

The 
"bar-

BERNET. In Saxon law. Hurning; the 
alme of house burning, DOW called "arson." 
Cowell; Blount. 

BERRA. In old law. A plain: open 
beath. Cowell. 

BERRY, or BURY. A villa or Bcat ot 
habitation ot a nobleman ; a dwel11ng or 
mansion house; a sanctuary. 

BERTILLON SYSTEM. A method ot 
anthropometry. used chiefly tor the identifi
cation ot criminals and other persons, con· 
slsting of the taking and recording ot a sys
tem of numerous, minute, and uniform 
measurements or various parts ot the human 
body, absolutely and In relation to each oth
er. the faclnl. cranial, and other angles, and 
of any eccentriCities or abnormalities no
Uced in the lndividua1. 

BERTON. A large tarm; the barn-yard 
of a large tarm. 

BES. Lat. In the Roman law. A ell
'lslon of the as, or pound, consisting ot eIght 
"ncia, or duodecimal parts, and amountlng 
to two·thlrds ot the as. 2 BI. Comm. 462, 
note m. 

Two·thlrds ot an tnheritabce. lost. 2, 
14, 5. 

Ei~ht per cent. interest 2 Bl. Comm. ubi 
lupra. 

BESAILE, BESA YLE. The great-grand
father, pr0G4J'U8. 1 Bl. Comm. 186. 

BESAYEL, Besalel, Beaayle. In old 
EnJ::'lish Jaw. A writ which Jay where a great
grandfather died seised ot lands and tene
ments In fee-Simple, nnd on the day of his 
death a stranger abated, or entered and 
kept out the heir. Reg. Orig. 226; Fitzh. 
Nat. Brev. 221 D; 3 BI. Comm. 186. 

BEST EVmENCE. Primary evidence, 
as distinguIshed from secondary; original , 
as distinguished from substitutionary; the 
best and highest evidence of which the na
ture or the Case is susceptible. A written In
lltrnment Is itself nlways regarded as the 
prlmnry or best possible evidence ot i ts ex· 

BL.LAw DICT.(2D ED.H 

Istence and contents; a copy, or the recollec
tion of a witness, would be secondary evi
dence. State v. McDonald, 65 Me. 467; El
liott v. Van Buren, 33 Mich. 53, 20 Am. Rep. 
66S; Scott v. State, 3 Tex. App. 1M; Gray 
v. Pentland, 2 Sergo & R. ('Fa.) 34; U. S. 
Sugar Refinery v. Allis Co., 56 Fed. 786, 6 
O. C. A.. 121; Manhattan IHalting Co. v. 
Swete!and. 14 Mont. 269, 36 Pac.. 84. 

BESTIALITY. BestialIty 18 the carnal 
knowledge and connectlon agaiDst the order C 
ot nature by man or woman in any manner 
with a beast. Code Ga. 1882, I 4354. 

We take it tbat there is a. difference in sig
nification between the terms "bestiality," and the 
"crime against nature." Bcstialitv is 8. connec
tion between a human being and a brute of the D 
opposite sex. Sodomu is a connection between 
two human beings of the same sex,-tbe male,
named from the prevalence of the sin in Sodom. 
Both may be embraced by the term "crime 
ogainst nature," os felony embraces murder, 
larceny, etc., though we think tha.t term is more 
generally used in reference to sodomy. BUDDer'll E 
seems to include both sodomy and bestiality. 
Ausman v. Veal, 10 Ind. 356, n Am. Dec. 331. 

BET. An agreement between two or more 
persons that a sum of money or other va lu· 
able thing, to which all jointly contribute, F 
shall become the sole property ot one or 
some of them on the happening in the future 
of au event at present uncertain, or accord
ing as a question disputed between them is 
settled in one way or the other. Harris v. 
White, 81 N. Y. 532; Rich v. State, 38 '.rex. G 
Cr. II. 199, 42 S. W. 291, 38 L. R. A. 719; 
Jacobus v. Haz.lett, 78 Ill. App. 241; Sbaw 
v. Clark, 49 Mich. 384, 13 N. W. 786, 43 Am. 
Rep. 474; Alvord v. Smith, 63 Ind. 62. 

Bet Rnd wager are synonymous terms. and H 
are applied both to the contract of betting or 
wagering and to the thing or sum bet or 
wagered. For example, on.e bets or wagers. or 
lars a bet or wager of so much, upon a cer
tain result. But these tel'IIl!'l cnnnot properly 
be applied to the act to be done, or event to 
happen, upon which the bet or wager is laid. I 
Bets or wagers may be laid upon acts to be 
done, events to happen, or facts existing or to 
exist. The bets or WAgers mAy be illegal, and 
the acts, events, or facta upon which they are 
laid may not be. Bets or wagers may be lald 
upon games. and things that are not games. 
Everything upon whi ch a bet or wager may be J 
laid IS not a. game. \Voodcock v. McQueen. 11 
Ind. 16; Shumate v. Com., 15 Grn.t. 660; Har~ 
ris v. White, 81 N. Y. 539. 

BETROTHMENT. Mutual promise ot 
marriage; the pllghting ot troth; a mutual 
promise or contract between a man and wo- K 
man competent to make it, to marry at a 
future time. 

BE'rI'ER EQUITY. See EQUITY. 

BETTERMENT. An improyement put L 
upon an estate which enbances its value 
more than mere repairs. The term Is also 
applied to denote tbe additional yalue which 
an estate acquires in consequence ot some 
public improvement, as laying out or widen- M 
ing a street, etc. Fl'encb v. New York, 16 
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How. Prac. (N. Y.) 220; Abell v. Bra d y, 70 
Md. 94, 28 Atl . 817; Chase v. Sioux City, 
86 Iowa, 603, 53 N. W. 333. 

-Better ment acts. Statutes which provide 
tha t n bonn fide occupant of real estate making 
lasting improvements in good faith shall have 
a lien upon the estate recovered hy .the real 
owner to the extcnt lhat his improvements have 
incrl'llSed the valne of the land. Also called 
"occupying claimant acts." Jones .... Hotel Co., 
S6 ~'ed. 386, 30 C. O. A. 108. 

B E TWEEN. As a measure or indication 
at distance, this word bas the effect of ex-
cluding the two termini. Revere v. Leonard, 
1 Mass. 93; State \'. Godfrey, 12 Me. 3G6. 
See Morrls & III R. Co. v. Central R. Co., 31 
N. J . Law, 212. 

I r an net is to be done "between" two cer
tain days, It must be performed before tbe 
commencement at the latter day. In com
puting the time In such a case, both the days 
named are to be excluded. IDchardson v. 
Ford. 14 Ill. 333; Bunce v. Reed, 16 Bar b. 
(N. Y.) 352. 

In case at a devise to A.. and B. "between 
them," these words create a tenancy in com
mon. Lasll brook v. Cock, 2 Mer. 70. 

BEVERAGE. This term is properly used 
to distinguish a sale or liquors to be drunJt 
tor the pleasure ot drinking, from liquors to 
be drunk in obedience to a physician's ad
vice. Com. v. Mandeville, 142 Mass. 469, 8 
N. E. 327. 

BEWARED. O. Eng. Expended. Be
fore the Britons and Saxons bad inh'oduced 
the general use of money. they t raded chiefly 
by excllange of wares. Wharton. 

BEYOND SEA. Beyond the limits ot the 
kingdom of Great Britain and Ireland; out
side the United States; out ot the state. 

Beyond sea, beyond the four seas, beyond the 
seas, and out of the realm. are synonymous. 
Prior to the uoion of the two crowns of Eng
land and Scotland, 00 the accession of James 
I.. the phrases "beyond the four seas," "heyond 
the seas," and "out of the realm." signified out 
of the Iimit-s of the realm of England. Pan
coast's Lessee v. Addison, 1 Har. & J . (Md.) 
330, 2 Am. Dec. 520. 

In Pennsylvania, it has been construed to 
mean "without the limits of the United States." 
which u12proflches the literal significati..oE ' 
Ward v. IJallaUl. 2 Dnll. 217, 1 L . Ed. 3<>0; 
]d .. 1 Yeates CPa.) 329; Green v. Neal. 6 
Pet. 291, 300, 8 T~. Ed. 402. The same con
struction has been given to it in Missouri. 
Keeton's Heirs v. Keeton's .Adm'r. 20 Mo. 530. 
See Ang. Lim. §§ 20(), 201. 

'rbc term "beyond seas," in the proviso or sav
ing clause of n statute of limitations. is equiv
alent to without the limits of tbe state where 
the stntute is enacted; antl the party who is 
without those limits is entitled to the henefit of 
the exception. Fnw v. Roberdeau, 3 Cranch; 
174, 2 L. FJd. 402: Murray v. Baker. 3 Wheat. 
5-11, 4 L. Ed. 454: Shelby v. Guy, 11 Wheat. 
361 . 6 L. Ed. 49;:;: Piatt v. Vattier , 1 Me-
Lean. 146. Fed. Cas. No. 11,117 ; Forbes' 
Adm'r v. Foot's Adm'r. 2 McCord (So C.) 331. 
]3 Am. Dec. 732: Wakefield v. SmArt, 8 Ark. 
488; Dl'nb:lOl v. ITolemnn. 26 Ga. 182. 71 Am. 
Dec. 198; Galusha v. Cobleigh. 13 N. H. 79. 

BIAS. I nclination; bent ; prepossession; 
a preconceived opin ion ; a predisposition to 
decide a cause 01' nn issue in a certain way, 
which does not leave the mind perfectly 
open to conviction. Maddox v. State, 32 Gn. 
587. 79 Am. Dec. 307 ; Pierson V. State. 
18 Tex. App. 558: Hinkle v. State, 94 Ga. 
595, 21 S. m. 601. 

'rb is term is not synonymous with "preju· 
dice." By the use of this word in a statute de-
claring disqualification of jurors, the legisJa
ture intended to describe another and somewhat 
different ground of disqualification. A man 
cannot be prejudiced against another without 
being biased against bim; but he may be bia.sed 
without being prejudiced. Bias is "a particular 
influential I,)ower. which sways the judgment; 
the inclination of the mind towa rds a particu
lar object." It is not to be supposed that the 
legislature exPCCted to secure in the juror a 
state of mind absolutely free from all inclina
tion to one side or the other. The statute 
means that. although a juror has not formed a 
judgment for or against the prisoner, before the 
evidence is heard on the t rial, yet. if he is under 
such an influence as so sways his mind to the 
one side or the other a'S to prevent his deciding 
the cause according to the evidence. he i8 in
competent. Willis V. State. 12 Ga. 444. 

Actual bill! consists in the existence of a 
state of mind on the part of the juror which 
satisfies the court. in the exercise of a sound 
discretion. that the juror cannot try the issues 
impartinlly and without prejudice to the sub
stantial rights of the party chnllenging. State 
v. Chapman, 1 S. D. 414. 47 No ·W. 411. 10 L. 
R. A. 4.'32: Peol2le V. McQuade, llO N. Y. 284. 
18 N. E. lfiG, 1 L. R. A. 273; People v. Wells, 
100 Cal. 227, 34 Pac. 718. 

Bm. An offer by an intending purchaser 
to pny a designated price for property wblch 
Is about to be so1d a.t nucti<'u. U. S. V. Vest· 
0.1 (D. C.) 12 Fed. 59 ; Payne v. Cnve, 3 Term, 
149; mppes V. Railrond Co., 35 Ala. 56. 

- Bid in. Property sold at auction is said to 
be ·'bid in" by the owner or an incumbrancer 
or some one else who is interested in it, when 
he attends the sale and makes tbe successful 
bid.-Bid off. One is said t<' "bid off" a thing 
wben be bids for it at an B.\lction sale, and it 
is knockcd down to him io immediate succes· 
sion to the bid and as a consequence Qf it. Ep
pes v. Railroad Co .. 3.1) Ala. 56 : Doudna v. 
TIarian. 45 Kan. 484. 25 Pac. 883.-Bidder. 
One who offers to pay a specified price for an 
article offered for sale at a public a\\ctioa. 
Webster V. French. 11 Ill. 254.-Biddings. 
Offers of a designated price for goods or other 
property 'Put up for sale at auction.-By~bid
ding. 'In the law relatin!f to sales by auction, 
this term is equivalent to 'puffing." The prac
tice consists in mnking fictitious bids for the 
property. under a ~ecret arrangement with the 
owner or nuction(;'t'r. for the purpose of mis· 
le!lding and stimulating other persons who are 
bidding in good faith.-Upset bid . .A bid 
made nfter n judicial sale. but before the sue
ces~ful bi(] at the snle has been confinued. lar,ger 
or better than such successful bid . and made for 
the pur~ose of upsetting the sale and securing 
to the 'upset bidder" the privilege of t!lking 
the properly at hJs bid or competing at a nl'w 
sale. Yost v. Porter. SO Va. 858. 

B IDAL, or BIDA LL. An invitation ot 
friends to drink ale at the bouse or some 
poor man, wbo hopes thereby to be relie,ed 
by charitable contribution. It is something 
Uke "house-warming," i. e., a visit of t:l'ien~ 



Sp.ns..r t Softva r e - http://vvv. ,.p insaart.coa 

BI ELBRIEF 131 BILAGlNES 

to a person beginning to set up house-keep
Ing. Wharton. 

BIELBRIEF. Germ. In European mari
time law. A document furnished by the 
builder of a \'essel, containing a register of 
her admeasurement, particularizing tbe 
length, breadth, and dimensions of every 
part of the ship. It sometimes also contains 
the terms of ngreement between the party 
for whose account the ship is built, and the 
ship-builder. It has been termed ill English 
the "grand bill of sale;" in French, "cant1'at 
de C0113truction au de la vente d'un vai88cau," 
and corre~ponds in a great degree with the 
English, French. and American "register," 
(q. v .. ) being an equal1y essential document 
to the lawful ownel'ship of vessels. Jac. Sea 
Laws. 12, 13, und note. In t1le Danish law, 
It Is used to denote the contract ot. bottomry. 

DIENES. Sp. In Spanish law. Goods; 
property ot every description, including real 
as well as personal property; all things (not 
being persons) which may serve for the nses 
ot man. Ulrkin v. U. S., 14 Fed. C'ls. 1154. 

-Bienes comunes. Common property; those 
things which. not being the pri vate property 
of any person, are OPCD to the use of nil. such 
as the air. min. water. the sea Ilnd its beaches. 
Lux l". Ho.g~in. G9 Cal. 255. 315, 10 Pac. 707.
Bienes gn.nanciales. A species of community 
in }lropcrty enjoyed by husband and wife, the 
prop€'fry l'cing divisible equally between them on 
the dis.<ffilution of the marriage; docs not in
dude what they held as their separate pl'Operty 
at tbe time of contmcting the mArria~e. 'Weld
.. r v. Lambert, 91 Tex. 510. 44 S. W. ~Sl.
Bienes publicos. Those things which. as to 
property. pertain to tbepeople or Dation, and, 
as to their use. to tbe individuals of the terri
tory or district, ,such as rivers. shores. ports, 
and public roads. Lux v. lIaggin, 69 Cal. 315, 
10 Pac. 707. 

BIENNIALLY. Thts term, in a statute. 
signifies, not duration at. time, but a period 
(or the happening ot. all event; once in every 
two years. People v. Tremain, 9 Hun (N. 
Y.) 576; People v. Kilbourn, IlS N. Y. 479. 

BIENS. In English la.w. Property ot 
every description, except estates ot treehold 
and inheritance. Sugd. Vend. 495; Co. Litt. 
llOb. 

In French law. 'l'his term includes all 
kh!ds of property, r enl and personal. Bicns 
are divldC'd into biens mcubles. movnble prop
erty; nnd biens immCttbles, iwwovable prop· 
{·rty. The distinction between Dloyable and 
Immovahle pl'operty is recognized by the COll
tineutnl jurists. and gives rise. in tbe civil as 
well as In the common lnw, to many iropor
IAlJt dlRtinctlons ns to rights nnd remedies. 
~tory, Conll. Laws, § 13, uote 1. 

BIGA. or BIGATA. A. cart or charlot 
drawn with two horses, coupled sIde to side; 
but it Is sni<1 to be properly a cart with two 
wheels, sometimes drawn by one borse ; and 

In the ancient r ecor ds It is used tor any cart. 
wain, or wagon. Jacob. 

BIGAMUS. In the Civil law. A. man 
who was twice married; one wbo at di!ler
ent times and successiYely has married two 
wives. 4 lnst. SS. One who has two wives 
livIng. Qne who marries a widow. 

Bigamua .eu trigam.tts, etc., est qui dJ
versis temporibns et succe.siv~ duas sen 
tres u::z:ores habuit. 4 lnst. 88. A bignmus C 
or tl'lgamus, etc., Is one who at different 
times and successlvely has married nvo or 
three wives. 

BIGAMY. The criminal offense ot will
tully and knowingly contracting a second D 
marriage (or going througb the torm of a 
second mnrrlage) whUe the first marrIage, to 
the knowledge ot the offender, is still sub
sisting Rnd undissolved. Com. v. McNerny, 
10 .Pbila. (Pa.) 207; Glse v. Com., 81 Pa. E 
430; Scoggins v. Stnte, 32 Ark. 213; Cannon 
v. U. S., 116 U. S. 55, 6 Sup. Ct. 287. 29 
L. Ed. 561. 

The state or a man who has two wives, or 
of a woman who has two husballds, liy-ing 
nt the same time. F 

The offense at having a plurnllty of wh-es 
at the same time Is commonly denominated 
4'polygamy;" but the name "blgnmy" has been 
more frequently gIven to it in legal proceed-
ings. 1 Russ. Crimes, 1S5. G 

The Ug(' of the word Hbigamy" to describe this 
offense is well established by long U:iage. al· 
th ough oCten criticised as a eornlption of the 
tme menning of the word . Polygumy is !!llg
gested as the correct term. instetHI of bigamy. 
to desil;Dnte the offense of baving a plurality of 
wives or hURbands at the same time, and bas H 
been adopted for that purpose in the MaRRa
cbusetts statutes. But as the substance of the 
offense is marrying a second time. while hav
ing a In.wful husband or wife Iivil1~. willlOut re
gard to the number o[ marriages that mlly hn\'e 
taken place. bieamy seems not an ionppropnn.te 
term. 'I'he objection to its use urgcd by B1aC'k
stone (4 BI. Comm. 103) seems to be founded 
not so much tlpOn considerations of the etymol
ogy of the ,,,'Ord as upon the propriety of distin
gu'ishing the eccle'!;iustical offense teruled "biga
my" in 1he ennon law, nnd which is defined be
low. from the offense known as "bi:rnmy" in the 
modern criminnl lnw. 'J'he same diRtinction is J 
carefully mnde by Lord Coke, (4 In Rt. 88.) But. 
the eccl('sin~tical offense being DOW obsoIClf". 
this renSOD for SuhRtitl1ting polygamy to denote 
the crime bere defined ceases to have weight. 
Abbott. 

In the canon law, the term denoted the K 
offense committed by an e('('le~lastlc who 
married two wives sllccessively. It mif!;ht 
be committed either by IDfll'rylng a sC<.'Oud 
wife after the death ot a first or by marrying 
a widow. 

BIGOT. An obstinate person, or one that L 
Is wedded to an opinIon, in matters ot. re
ligion, etc. 

BILAGINES. 
ipal laws. 

By-laws of towus; munic- M 
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BILAN. A term used In Louisiana, de
rlV'ed from the French. A bool( in which 
baukers. merchants, and traders write a 
statement of all they owe and all that Is due 
them; !l balance-sbeet. See Dauphin v. Sou· 
lie, 3 lU.,~ (N. S.) 446. 

BILANCIIS DEFERENDIS. In Eng
lish law. An obsolet.e writ addressed to 8. 

cOl'poration tor the carrying of weights to 
such a baven, there to wetgh the wool an
cienUy licensed tor transportation. Reg. 
OTig. 270. 

BILATERAL CONTRACT. A. term. 
used originally in the civil law, but now gen
erally adopted, denoting n contract in which 
both the contracting parties are bound to 
fulfill oblJgations reciprocally towards each 
other; as a contract of sale, where one be
comes bound to deliver the thing sold, and 
the other to pay the price of tt. Montpelier 
Seminary v. Smith, 69 Vt. 382, 38 Atl. 66. 

"Every convention properly so called consists 
of a promise or mutual promises proffered and 
accepted. ,Vhere one only of the agreeing par
ties gives a I)romise, the convention is said to 
be ·unilateral.' Wherever mutual promises are 
proiIered and accepted. there are. in strictness, 
two or more con'eiltions. But where the per
formance of either of the promises is made to 
depend on the perfonnan~ of the other. the 
scvernl conventions are commonly deemed one 
convention, and the convention is then said to be 
·bilateral.'.. Aust. JUl'. § 308. 

BILGED. In admiralty law and marine 
insurance. That state or condition of a ves
sel in whIch water Is freely admitted through 
boles and breaches made in the planks of the 
bottom, occnsioned by injuries, whether the 
ship's timbers are broken or not. Peele v. 
[nsurance Co., 3 Mason, 2:7, 89, 19 Fed. Cas. 
103. 

BILINE. A word used by Brltt.on in the 
sensc of i'collateral." En line bitine, in the 
collateral line. Britt. c, 119. 

BILINGUIS. or a double language or 
tongue; tbat can speak two languages. A 
term appHed in the old books to a jury com
posed partly of Englishmen and partly of 
tOl'eigncl·s, which, by the IDnglish law, an 
allen party to a suit is, in certain cases, en
titled to; more commonly called a "jury de 
medietate li1ioure." 3 Bl. Comm. 360; 4 
Stcllh. Comm. 422. 

BILL. A formal declaration, complaint, 
or statement of partlcular things in writing. 
As a legal term, this word has many mean
ings and applications, the more Important of 
which are enumerated below. 

1. A formal written statement of com
plaint to a court of justice, 

In the ancient practice of the court ot 
klng's bencb, the usual and orderly method 
of beginning an action was by a 1Jfn. or orlg
iual b111, or plaint 'I'bis was a written state· 

ment ot the platntltrs cause ot action, like a 
declaration or complaint, and always alleged 
a trespass as the gt'ound ot it, in order to 
gIve the court jurisdiction. 3 Bl. Corom. 43. 

In Scotch In w, et"cry snmm:1ry appllca· 
tlon in writing, by way or petition to the 
Court of SeSSion, is called a "bill!' Cent. 
Dlct. 

-Bill cha.mber. In Scotch law. A depart· 
ment of the cOllrt of session in which petitioD! 
for suspension, interdict, etc., are entertained. 
It is equivalent to sittings in chambers in the 
Engli~h and American practice. Pnters. Comp, 
- Bill o£ privilege. In old Engtisb law, A 
method of proceeding against attorneys and of
ficers of the court not liable to arrest. 3 BI. 
Comm. 289.-Bill of proof. In English prac:
tice. The nume given, in the ooo.)"OI"S court of 
London, to a species of intervention by a third 
person laying c1a.im. to the subject-matter in 
dispute behveen the parties to a suit. 

2. A species ot writ i a formal wrItten 
declaration by a court to Its officers, in the 
nature of process. 
-Bill of Middlesex. An old form of pro
cess similar to a capia..s, issued out of the court 
of king's bench in personal actions, directed to 
the sheriff of the county of Middl~ex, (hence the 
name,) and commanding him to take the defend· 
ant and have him before the king at Westmin· 
ster on a day named, to answer the plaintiff's 
COlDI)iaint. State v. Mathews, 2 El'ev (:5. 0.) 
83: Sims T. Alderson, 8 Leigh (Va.) 484-

3. A formal written petition to B. superior 
court for action to be taken in a cause al
ready determined, or n record or certified 
account of the proceedings In such action 
or some portion thereof, accompanying snch 
a petition. 
-Bill of advocation. In Scotch practice. A 
bill by which tbe judgment of ao inferior court 
is a.ppealed from, or brought urlder review of 
a superior. Bell.-Bill of certio1'ari~ A bill, 
the object of which is to remove a. suit in equity 
from some inferior court to the court of chan· 
eery, or some othe r superior court of equity. 
on account of some alJeged incompetency of 
the inferior court. or some injustice in its pro
ceedings. Story, E'q. PI. (5th Ed.) § 298.-Bill 
of exceptions. A formal statement in writ· 
ing of the objections or exceptions taken by 6. 
party during the trial of a cause to the decisions, 
rulings, or instructions of the trial judge, stat
ing the objection, with the facts and circum
stances on wbich it is founded, and, in order to 
attest its accuracy, signed and sealed by the 
judge; the object being to put the controverted 
rulings or decisions upon the record for the in
formation of the appellate court. Ex pnrt~ 
Crnne. 5 Pet. 193, 8 L. Ed. 92; Galvin v. State, 
56 Ind. 56 : Coxe v. Field. 13 N. J . Law, 218i 
Sackett v. McCord. 23 Ala. 854. 

4. In equity practice. A formal written 
complaint, In tbe nature of a petition, ad· 
dressed by a suitor in chancery to the chan· 
celioI' or to a court of equity or a court 
having equitable jurisdiction, showing the 
names of the parties. stating the facts which 
make up the case and the complainant's alle
gations, averring that the ncts disclosed are 
contrary to equIty, and praying for process 
and for specific rellet, or for such relief as 
the circumstances demand. U. S. v. Am· 
brose, 108 U. S. 386, 2 Sup. Ct. 682, 27 L. 
Eld. 746; Feeney v. IIoward.. 79 CaL 525, 21 
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Pac. 984, 4 1. R A. 826, 12 Am. St. Rep. 
IG2; Sharon v. Sharon, 67 Cal. 185. 7 Pac. 
450. 

Bills are said to be ori~Dal. ,~ot original •. o:- in 
tht' nature of original bills . . I:h.ey arc ongmal 
"ben the circumstances consbtutmg t.h~ ca~e are 
[lot nlready berore the COULl, and rehef !S, de
IUnnded, or the bill is filed for a SubSldlRry 
purpose. 
-Bill for a new trial. A ~i11 in. ec.Juity in 
which the specific relief asked 18 ao lDJunctIOn 
lI"ainst the execution of 8. jud~ment tendered 
a," law and a new trial in the acbo~, ~m llc~ount 
o some fact which would render 1~ IneqUitable 
to t:nforce the judgment, but ,,:blCb was not 
available to the party all the tl'lUl at l,aw, or 
which he was prevented from prcsentmg by 
fraud or accident, without concurrent fraud or 
nl'gligcr:cf' on his own part.-Bill for fGreclo
lure. One which is filed by a mOl'tga~ee 
6gnio!lt the mortgagor, for tbe ~urpose of havmg 
the estate sold. thereby to obtalD the sum mort· 
gn;;ed 00 the premises, with interest and costs. 
1 .\[add. Ch. Pro 528.-Bill in nature of.a 
bill of review. A bill in equity, to obtam 
a re-examination and reyersal of a d~c.ree, fil~d 
bvone who was not a purty to the ongmnl SUIt, 
nor bound by the decrec.-Bill in nature of a 
bill of revivor. Where, on the abatement 
of a suit. there is such a transmission of }:he 
interest of the incapacitated party that the btle 
to it, as well as the person entitled, may be the 
• ubject of litigation in a court of chan.cery, the 
8Uit ronnot be continued by a mere bill of re· 
"h'or, but an original bill upon w~icl:, the title 
may be litigated must be filed, TbiS IS called a 
"bill in the nature of a bill of revivor." It is 
founded on privity of cstnte or title by the act 
of the party. And the nature and operation ~f 
the whole act by wbich the prh'ity is created IS 
open to contro\'ersy. Story. Eq. PI. §§ 3j~t)O; 
2 Amer. & Eng. l!.'nc. Lnw, 271.-Bill in na
tnre of a 8ullplem..ental bill. A. hill filed 
when new parties, with new interests, arising 
from events happening since the suit was cot?
menced, are brought before the co~rt; w~erel.n 
it differs from a. supplemental bill, which 19 
properly applicable to those cases only whe!,e 
the same parties or the same interests remalD 
before the court. Story, EQ. PI. (5th Ed.) § 345 
et seq.- Bill of conformity. Oue filed by 
an executor or administrator, who finds the 
affairs of the deceased so much involved that 
he cannot safely administer the estate except 
under the direction of a court of chancery. This 
biB is filed against tbe creditors, ~nerally, for 
the purpose of having all their c alms adjusted, 
and procuring a final decree settling the order 
of payment of the assets. 1 Story, Eq. Jur, § 
4!O.- BUl of discovery. A bill in equity filed 
to obtain a discovery of facts resting in the 
i;nowlt'fige of the defendant, or of deeds or writ
in;,'s. or other things in his custody or power. 
Story. Eq. PI. (5tb Ed.) § 311; \Y.right v. Su· 
perior Court, 130 Cal. 469, 73 Pac. 145; Ever· 
500 \', Msur. Co, (C. C.) 68 Fed. 258' State 
\', Slll'ings Co., 28 Or. 410, 43. ~ac.. l~2..-Bill 
of information. Where a SUIt IS IDstituted on 
behalf of the crown or government, or of those 
or whom it bas the custody by virtue of its 
preroglltive, or wbose rights are under its par
ticular protection, the matter of complaint is 
offered to the court by way of information by 
the attorney or solicitor general, instead of by 
petitioo. Where a suit immediately concerns 
the crown or governmcnt alone, the proceeding 
i~ Imrely by way of information, but, where it 
dC)('s not do so immediately, a relator is appoint· 
ed. who is answerable for costs, etc., and, if be 
i~ intf>rested in the matter in connection with 
the erown or government, the proceeding is by 
infonnntion nnd bill. Informations differ from 
: ills io littl e more than name and form, and 
the !lame rules are sl1bstantiall.v applic!lhle to 
both. See Story, Eq. PI. 5; 1 Daniell, eh. Pr. 

2 8, 288; 3 Bl. Comm. 261,-Bill of inter .. 
pleader. The uame of a bill in equity to ob-
tain a settlement of a question of right to mone,. 
or other property adversely claimed, in which 
the party filing the bill bas no interest, althougb 
it may be in his hands. by compelling such ad· 
verse claimants to litigate the !'igbt or t!tle. ~e
tween themselves, and relieve him from hablhty 

·or litigation. Van Winkle v. Owen, 54 N. J. 
EQ. 253, 34 Atl. 400; Wakeman v. Kingsland, 
46 N. J. Eq. 11~, 18 AU, G80; Gibson v. Gold
thwaite, 7 Ala, 281, 42 Am. Dec. 592.-Bill 01 
peace. One which is filed when a person .bas 
a right which mny be controverted by variOUS 
persons, at di fferent times, and by differt'nt ac· C 
tiong, Ritchie v. Dorland. 6 00.1. 30: Murphy 
v. Wilmington, 6 Roust. JDel.) lOS, 22 Am. St. 
n ep. 34-5; Eldridge v. 1 I. ill. 2 ~ollOs. eh. !N. 
Y.) 281: Randolph v, KIDney, 3 Rand. (va.) 
395.-Bill of revivor. One which is hrou~bt 
to continue a suit which has abated before Its 
final conl'lummation, flS. for example, by neath, D 
or marriage of n female plaintifl'. Clarke v. 
Mathewson, 12 Pet. 164,9 L. Ed. 10-1]: Brooks 
v. Laurent, 98 Fed, n4i. :19 C. C. A. 20L-Bill 
of revivor and supplement. One which is 
n compound of a supplcmental bill and bill of 
revivor and not only continues the suit, which 
has ab~ted by the death of the plaintiff, or the E 
like, but supplies nny defects in the original 
bill aris ing from sUM~quent events, so as to 
entitle the party to r('lief on the whole merits 
of bis case. Mitf. EQ. PI. 3:l, 74;. Westcott 
v. Cady. 5 Johns. Ch. (N. Y.) 342, v Am. Dec . 
306; Bowie v. Minter, 2 Ala. 411.-Bill of 
review. One which is brought to have a de- F 
cree of the court reyiewed, corrected, or revers-
ed. Dodge v, Northrop, 85 Micb. 243, 4S N. 
W. 505.-Bill quia timet. A bill invoki~g 
the aid of equily "because he fears," t~a~ IS, 
hecause the complainant apprehends an InJury 
to his property rigbts or interests, from tbe 
fault or neglect of another. Such bills are ~n- G 
tertained to guard against l)ossib1e or prospect!ve 
injuries, and to preser\'e the means by which 
existing rights, rna:!; be pr?tec~ed from. ~ture 
or contingent VIOlatIOns; dlflenng from lDJunc
tions, in that the latter correct past and present 
or imminent and certain injuries. Bisp. Eq. ~ 
568' 2 Story, Eo. Jur, § 826; Bailey V. South- H 
wick, 6 Lans. (N. Y.) 364; Bryant V. Peters. 
3 Ala. 1(,'9; Randolph v. K inney, 3 Rand, (Va.) 
39S.-Bill to carry a dCGt.'ee into execu .. 
tion. One which is filed when, from th e nt'g
leet of parties or some other cause, it may .be
come impossible to carry a decree iuto execu~lOn 
without the further decree of the cou rt. HlDd, 
Cb. Pro f:8: Story, Eq. PI. ~ 42.-Bill to per· 
petuate testimony. A bIll in equity filed in 
order to procure the testimony of witnesses to 
be taken as to some matter Dot a t the time be
fore the courts, but which is likely at some 
future time to be in litigation. Story, Eq, PI. 
(5th Ed,) § 300 et 8cq.- Bi11 to .uspend a. de
cree. One brought to avoid or suspend Il de-- J 
cree under special circumstanees.-Bill to take 
testimony de bene esse. One which Is 
brought to take the testimony of witnesses to a 
(act material to the prosecution of a suit at 
law which is actually commenced, wbere there 
is good cause to fenr that the, testimon? mar K 
otben\'ise be lost before the ttme of tTial. :l 
Story, Eq. Jur. § 1813, n.-Cr:oss.bi~l. 9ne 
which is brought by a defendant ID Ii SUlt agalD~t 
a plaintiff 10 or against other defendants 10 
the same suit, or against hoth, touching the 
matters in question in the original bill. S~or.y, 
Eq. PI. § 389; Mitf. Eq. PI. 80. A CroSS·~ll1, IS 
a bill brought by a. defendant against 0. plalD~I!I, L 
or other parties in a. fonner bill depend 109, 
touch ing the matter in question in that hill. rt 
is usually hrought either to obtain a necessary 
discovery of facts in aid of the defense to tha 
originnl bill, or to ohtnin full relief to 011. J.lar
ties in reference to the matters of the orlglDlll 
bill. It is to be treated as a mere Rl1xilinry suit, M 
Sbields v. Barrow, 17 ITow. 144, 15 L. Ed. 158; 
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Kidder v. Brlrr. 35 N. H. 251: Blythe v. Hinck· 
ley (C. C.) 84 Fed. :l34. A cross-bill is a species 
of pleading. used for the purpose of obtaining a 
discovery necessary to the defense, or to ol>
tain some relief founded on the collateral claims 
of the party defendant to the original suit. 
'.rison v. Tison. 14 Ga. 167. Also. if a bill of 
exchange or pl'omissory note be given in conr<id
eration of another bill or note , it is called a 
"cross" or "counter" bill or note. 

5. In legislation and constitutional law, 
the word means a draft of an act of the leg
islature before it becomes a law; a prOl)Osed 
or projected law. A druft of all act pre
sented to the leglsluture, but Dot enacted. 
An act Is the appropriate term for it, after 
it has been acted on by, and passed by, the 
legislature. SouthwRrk Bank v. Com Ill., 26 
Pa. 450; Sedgwick County Com'rs v . Bailey, 
13 Kan. 60S; ~lay v. Rice. 91 Ind. 540; 
Stnte v. Hegeman, 2 Pennewill (Del.) 147. 44 
AU. G21. Also a special act pas.<;cd by a leg
islathe body In the exercJse of a quasi ju· 
dictal power. Thus, bllls of nttalnder, bills 
of pains and penalties. are fiPoken of. 
-Bill of attainder, f;ee ATTAINDEIL-Bill of 
indemnity. In JiJnglish law. An act of parlia
ment, passed ever.\' St'SSiOll until 18ti!J. but dis
continued in and llftcr that rear, as having been 
rendered unnecessary by the pns!:ling of the 
promissory oaths act, 18U8, for the relief of 
tbose who have unwittingly or unavoiuably neg
lecteu to take the necessary oaths, etc .. required 
for the purpose of qUrllif~}'ing them to hold their 
respective offices. \Vharton.-Bill of pains 
amI penalties. A special nct of the legisla· 
tore which inflicts a punishment, less than 
den th , upon persons supposed to be guilty of 
tl'N1SOn or felony, without any conyiction in the 
ordinary course of judicinJ JH·oceedin;s. It dif
fers from a bill of nttruncler in this: that the 
punishment inflicted by the latter is death.
Private bill. All legislative bills which have 
for their object some ptlrticulal' or privllte in
terest nre so termecl, as distinguished from SllCb 
as are for the benefit of the whole community, 
which are thence termed "public bills." See 
People v. Chautnuqua County. 43 N. Y . 17. 
-P.1'ivate bill office. An office of the Eng
lish parliament where the business of obtaining 
private acts of parliament is conducted. 

6. A solemn and formal legislative dec
laration of popular rights and liberties, 
proDlulgated on certain extraordinary occa
Sions, as the famous Bill ot Rigbts in Eng
lish history. 

-Bill of rights. A formnl and emphatic leg
islative assertion n.nd declaration of popular 
rights and liberties usually promulgated upon 
a <:han~e of government; particularly the stat
ute lW . ..I:: M. St. 2, c. 2. Also the summary 
of the ri~hts and liberties of the people, or of 
the principles of constitutionru law deemed eg
st'ntiai and fundamental, contained in many of 
lhe Aml.'ricflo state constitutions.-Eason v. 
State. 11 Ark. 491; Atchison St. R. Co. v. Mis
souri Pac. H.. Co .. 31 Kiln. 661., 3 Pac. ~84; 
Orr v. Quimby, 54 N. H. 613. 

7 . Tn the lnw of contracts, an obllgation ; 
a deed, whereby the obligor ncl;:nowledges 
hl msel r to owe to the obligee n certain sum 
of mouey or some other thing. It may be 
indented or poll, and ,,1th or without a pen
alty. 

- Bill obligatory. A bond absolute for the 
paymen t of money. It is called also 8. "single 

bill," and diITers from a p romissory note only 
in having a sen1.-Bank v. Greiner, ~ Sergo & 
R. (pa.) 115.-BUI of debt. An ancient term 
including promissory notes and bonds for the 
payment of money. Com. Dig. "Merchant," F. 
2.-BUI penal. A written obligation by which 
a debtor ack no wledges himself indebted in a 
certain sum, lind binds himself for the payment 
th e reof. in a larger sum, called a "penalty." 
-Bill singl e . A written promise to pay to 
a perr<on or persons named It stated slim at a 
stu ted time, without any condition. When nn· 
der seal, as is uSllally the case, it is sometimes 
called a "bill obligatory," (g. 'V.) It difEel'9 
from a "biil penal," (q. v.,) in tl1a.t it expresses 
no penalty. 

8 . In commercial law. A. written st'lte
meIlt of the terms of a conlract, or specific..,\
ti on of the items or a trunsn.ction or of 8. 

demand; also a general name for any Item 
of Indebtedness, wbether r ecei,able or pay· 
able. 

-BU1~book. In mercantile Jaw. A book in 
which an account of bills of e:!:cbange and prom
issory note!) . whether payable or recci \'able, is 
stateu.-Bill-head. A printed form Oil which 
merchants and traders mrt.ke out their bill::: and 
rend er accouuts to their customcrs.-Bill of 
lading. In common law. 'The written evidence 
of a contract for the carriage and delivery ot 
goods sen t by sea for a certai n freigb t. .Mason 
V. Lickbarrow, 1 H. Bl. 3tiU. A written mem
orandum. gi"~n by the per~on in command of a 
merchant vCl'sel, acknowledging the receipt on 
board the ship of certain specified goods, in 
good order or "apparent good order," which he 
undertakes. in consideration of the payment of 
freight. to deliver in like good order (dangers 
of the sea excepted) at It designated place to th~ 
consignee therein named or to his a~fligns. De
vnto v. Barrels (D.O.) 20 Fed. 510; Gai!"e 1'. 

Jaqueth.l Lans. (N. Y.) 210; The Delaware. 14 
Wan. GOO, 20 L. Ed. 779. The term is often 
uPl)licd to It f<imilnr receipt and undertaking 
~iV{'ll by It carrier of goods by land. A biIJ of 
lading is an instrument in writing, signed by a 
carrier or 'his agent. describing the freight 80 
n~ to idC'ntify it, !';tating the name of the coo
signor. the tcrms of the contract for carring!;!, 
and agreeing or directing that the freight be 
delivered to the order or assigns of a specified 
IH'rsoo at a specified placp. Civil Code Cal. ~ 
21::!6; Civil Code Oak. § 1229._Bill of parM 
eels. A statement sent to lhc buyer of goods, 
along with the goods, e:'thjbiting in detail tile 
items composing the parcel and their several 
prices. to enable him to detect nny mistake or 
omission; an invoice.-Bill of sale. In coo· 
tracts. A written n{!reement under seal. by 
wbich one person assigns or transfers his right 
to or interest ill goods and pel:!" ntll chattels 
to another. An instrument by Which. in par· 
ticnlar. the property in ships and vpssels is 
com-eyed. Putuam v. McDonald. 72 Vt. 4, 47 
.\tl. }f)9 ; Young \'. Stonp. 61 App. Div. 364, 
70 N. Y. Supp. &is.-Bill payable. In a 
merchant's nccounts, nIl bills which he has ac
cepted. and promissory notes which he bas made. 
are called "bi1ls payable." and are entered in 8. 
ledger account under that name, and recoro£!d 
in a book bearing the same title.-Bill reeeiv~ 
able. In a merchant's accounts, all notes. 
rlrafts. checks. etc., payable to him, or of which 
be is to !'eceive the proceeds at a future date, 
are called "bills receh·able." and are entered in 
a ledger-account under that name, and also 
noted in a book bearing the same title. State T. 
Robinson, 57 Md. 501.- Bill rendered. A bill 
of items rendered by a creditor to his debtor; 
an Haccount rendered." as distinguished (rom 
"un account stnted." Hill v. Hateb, 11 Me. 455. 
-Grand bill of' aale. In I!."'nglish law. The 
name of an insll'umeut used for the transfer of 
a ship wbile she is at sea. An expression which 
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is understood to ft'fef to the ins trumen t wbe~ 
by n. ship was originally transferred from the 
builder to the owner, or firs t purchaser. ~ 
Kent, Comm. 133. 

9. In the law ot negotiable Instruments. 
.! promissory obligation for the payment ot 
mOlley. 

Stan<ling alone or without qualifying words, 
the, term is understood lO wean n bunk note, 
L"nited :Slateij tl'eusu ry note, 01' other piece of 
p~l)er circulil~ing u.s money. _Gre~u.v. State, ~ 
'Lex. Api>. 493, 13 S. W. 78:::. ; helth v. J ones, 
9 Johns. (N. Y.) 121; J ones v . .l!'ales, 4 Mass. 
252. 
-Bill of exchange. A written order from 
A. to B., dlrecLlng B. Lo pay to C. a certa in snm 
of mOlley ther(lin named. Byles, Bills, 1. An 
open (that is, unsealed) lette r addressed by ODe 
person to Ruother directing him, in effect, to pay, 
abSOlutely aud at all evcnts, a certain sum of 
money therein named , to a third person. or to 
any other to whom that third person may order 
it to be paid, or it may be l~ayable to bea rer 
or to lhe drawer bimself. 1 Daniel, Neg. Inst. 
'IT. A. bill of exeha.n~e is an instrument. nego
tiable in fonn, by which one, who is called the 
"drawer," requests another, callcd the "drawee." 
to pay a specified sum of money. Civil Code 
Cal. § ::1171. A bill of exchange is an orde r 
by one pE'rson. cu ll ed the "drawer" or "maker," 
to anotber, called the "drawee" or '·acceptor." 
to pay money to another, (who may be the 

,drawer himself.) called the "payee," or his or
der. or to lhe bearer. If tbe payee, or 8. bearer, 
transfers the bill by indorsemcnt. he then bc
comes the ·'indorser." If the drawer or drawee 
resides out of this state, it is then called a 
"rorrign hill of exchange." Code Ga. lSlS2, § 
!!7i:~.-Bill of Gredit. In cOllstitutional law. 
.! bill or promissory note issued by the govern
mf'ot of n stllte or nation, upon its faith and 
reedit. designed to circu la te in the community 
11!l money . and redeE'mnble at a future day. 
Briscoe v. Bank of KE'ntllcky, 11 Pet. 271, 9 
L. Ed. 709; Craig v. Missouri, 4 Pct. 431 , 7 
L. Ed. 903: Hale v. U oston, 44 Ala. 138, 4 
Am. Hep. 124, In mercantile law. A license or 
authority gil'en in writing from one person to 
another, vcry common among merchants, bank
PI'S, nod those who travel, empowcling a person 
to reecive or take up mo ney of their cor
~~(lndents abroad.-Domestic bill of ex
cllauge. A bill of exchange drawn on a per
son residing in the same state with the drawer; 
or dated at a place in the state, and drawn on 
a pprsOtl Jil'ing ""itbin the state. It is the 
reSIdence of the drawer and drawee which must 
rletermine whether a bill is domestic or foreign. 
Rn~dRle v. Franklin, ~5 Miss. 143.-Foreign 
bill of e][change. A bill of exchan~e drawn 
in ooe state or country, upon a foreign state 
or ('ountry. A bill of exchnnge drawn in one 
country upon Rnother country not gover ned by 
tbe same homogeneons laws. or not governed 
throu1!hou t by tbe same municipal laws. A 
hill of el:C'hange drawn in one of the United 
States upon a person residing in another state 
is a foreign bill. See Stor.v, Bills, § 22 ; ;; 
Kent. Comm. 94, note ; Buckner v. l!'iulcy, 2 
PI'I. 586, 7 L. Ed. 528; Duncan v. Course, 1 
~[iJ!, Const. (S. C.) 100i.Phrenix Bank v. Hus· 
~ey, 12 Pick. (Mass.) 4<:5':1:. 

10. In maritime law. The term Is nppliefl 
to contracts ot vfirious sor ts, but ch iefly to 
Lills ot lading (see supra) and to bills of ad
renture (see infra.) 

-Bill of adventure. A written certificate 
by a merchant or the master or owner of a 
Ihip, to the effect that the propert-y and risk in 
~oods shipped 011 tue vessel in bls own name 
belong to another person, to whom be is account-

ab le for the proceeds nlone.-Bill of gross 
adventure. I n French maritime law. Any 
written instrument which contains a. contract 
of bottomry, rrupondentia, or any other kind 
of maritime loa.n. There is no co rresponding 
English term. Hall, 1\18 tit. I ,onns, I&!. D. 
-Bill of health. An officia l certificate, given 
by the authorities of a port from which a vessel 
clears, to the master of the ship. showing tbe 
state of the pOI·t. as respects the public health, 
at the time of sailing. and exhibited to tbe au
tboritics of the port which the \'er<sel next makes, 
in token that she does not bring disease. If 
t be bill alleges that no contagious or in(ectiOlls 
di sease esisted, it is called a "clean" bill; if it C 
admits tbat one wn..~ suspected or anticipated, 
or that one actually prcvailed, it js called a 
"toucbed" or a <;fou l" bill. 

11. In revcnue lnw Rnd procedure, the 
term Is given to varions documcnts filed in D 
or issuiug fl'om a custom house, principally 
ot the SOl'ts (lescrlbcd below. 

-Bill of entry. An account of the goods 
entered at tbe custom bOllse, both incoming and 
outgoing. It must state the name of the me r
chant exporting or im porting, the quantity a.od E 
species of merchandise, and whitber transpo rt-
ed. a.nd ·~ .. h('nce,-Eill of sight. When aD im
porter of goods is ignorant of their exact Quan· 
tity or Quality. so that hc cannot make a per
fect cntry of t hem, he may give to the customs 
officer a written description of them, according 
to the best of his information aod belief. This F 
is called a "bill of F!ight."- Bill of store. In 
English law. A kind of license granted at the 
cnstolll-house to merchants, to carry such stores 
and provisions as are necessary for thldr voy
age, custom free. Jacob.-Bill of sufferance. 
In English law. A liceuse granted at tile cus
tom-bouse to a merchant, to suffer bim to trade G 
from one J~uSlish port to anotber, without pay
ing custom. Cowell. 

12. In crimlnul law, a bill ot Indictment.. 
see intra. 
-Bill of indictment. A fot-ma.1 written H 
document ac(·u!':ing a person or ·persons named of 
huving committed a felony or misdcUlcallor, law
fully In..id before a grant! jury far their action 
upon it. If the grand jury decide that a tria! 
ought to be h!1<I, they iUdorse on it "a true 
bill;" if otherwise, " not a true bill" or "not 
found."-State v. Hay, Hice (S. (J,) 4, 33 Am. 
Dec. 9O.- Bill of at>peal. An ancient, hut 
now abolished, method of criminal prosecution. 
See BA'ITEL. 

13. In common·law practice. An itemized 
st:1tement or specltlcat.lon ot particular de- J 
tails, especially Items o r cost or cbarge. 

-Bill of cosh. A cer tified, itemized state
ment of the amount of costs in au action or suit. 
D oe v. Thompson, 22 N. H. 219. By the Eng
lish usage, thIS tenn is applied to the statement 
of the charges and disbursemen ts of nn attoI'- K 
ney or solicitor inclIrred in the conduct of bis 
client's business, and which might be taxed upon 
application, even though Ilot incurred in any 
suit. Thus, conveyancing costs might be taxed. 
Wharton.- Bill of particulars. In practice. 
A written st.atement or specification of the par
ticulars of the demand for which an action at L 
law is brought, or of a defendant's Bet·off agninst 
such demand, (including dates, sums, and items 
in detail,) furnis bed by one of the parties to 
the otber, either voluutarily or in compliance 
witb a judge's order for that pllrpose. 1 'l'idd. 
Pro l)96--fiOO; :l Arrhb. Pro ~1; ll-'erguson v, 
Ashbell. 53 'I'ex. 250; Baldwiu v. Gregg, 13 M 
Metc. (Mass.) 255. 
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14. In English law, a draft of 
tor a cha rter, commission, dignity, 
appointment 

a patent .. BrND'ING OVER. The nct by which & 

office, or court or magistrate requires a person to en~ 

Such a bill is drawn up in the attorney gen
.eral's patent bill oBlee, is submitted by a secre
~ary of state for the King's signature, when it 
HJ call('d the "King's bili," and is then cotloter
si~ned by the secretary of sLute nod scaled by 
the privy seal. and then the patent is prepared 
and senied. Sweet. 

BILLA. L. Lnt. A bill ; an original bUt 
-Billa ez.cambll. .A bill of excbange.-Billa 
ez.onerationis. A bill ot lading.-Billa vera. 
(A true bill.) Tn old practice. '1'he indorse
ment a.nciently made on a bill of indictment 
by a grand jury, when they found it sufficien tly 
sustained by evidence. 4 BI. Oomm. 300. 

BILLA CASSETUR, or QUOD BILLA 
CASSETUR. (Tbat the bill be quashed.) 
[n practice. Tbe form of the judgment ren
dered for a defendant on a plea in abate
ment, where the proceedIng Is by bifl J' that 
Is. wllere the suit Is commenced by capias, 
and not by original writ_ 2 Arcbb. Pro K. 
B.4. 

BILLET. A soldJer's quarters in a clvil
lan's bouse; or the ticltet wbich authorizes 
him to occupy tbem. 

In French law. A b1ll or promissory note. 
BiUet d ordre. n bill payable to order. Bil· 
let a vue, a bill payable at Sight. Billet de 
complaisance, an accommodation bLll. Bil
let de change, an engag-ement to give, at a 
future time, a bllt of exchange, whicb tbe 
party Is not at the time prepared to give. 
Story, Bills, § 2, 11. 

BILLETA. In old English law. A bUl 
or petition exhibited In parliament Cowell. 

BY-METALLIC. Pertnlnlng to, or con
sisting of, two metals used as money at a 
fixed relative value. 

BI-METALLISM. The legalized use of 
two metals in the cu rrency of a country a t a 
fixed relative value. 

BIND . To obligate; to bring or place 
llndl:'r definite duties or legal obligations, 
particularly by a bond or cO"enant; to atl'ect 
one In a constraining or compulsory manner 
with a contract or :t jucl/,!lllent. So long as 
a contract, fl..D ac1judicntiou, or a legal rela
tion remains in force and "Irtue, and con
tllllWl:I to impose duties or obligations, it is 
said to he "bi/HUng," .A. mao is QOlmd by his 
contract or llroll1isc, by a judgment 0.1' decree 
against him, by bis bond or coYenant, by an 
estuppel, etc. Stone Y. Eradbury, 14 :lie. 
193: Holmes v. Tutton, 5 EI. & Bt. SO; Bank 
V. Jrelnnd,l27 N. C. ~S, 37 S. E. 223; Doug
Ins \'. IIennessy, 15 R. 1. 272, 10 At!. 583. 

BIND OUT. To place one under a legal 
oilligation to serve auotller; us to bind out 
an apprentice. 

ter into a recogn izance or furnish ball to ap
pear for trial, to keep the peace, to attend us 
a witness, etc. 

BIPARTITE. Consisting of, or dIvisible 
into, two parts. .A. term in conveyancing <le
SCril)tlvc of an instrument in two parts, and 
executed by both parties. 

BIRRETUM. BmRETUS. .A. cap or 
coif used fo r merly in England by judges and 
serjeants at law. Spelman. 

BmTH. Tbe act ot being born or wholly 
brought into separate exlsteuce. Wallace v. 
State, 10 'I'ex. App. 270. 

DIS. Lnt. Twice. 

Bia idem exigi bona fides non patttur, 
et in satisfactionibus non permittitnr 
amplius fieri quam semel factum est. 
Good faith does not sufIer the same thing to 
be demanded twice; and in making satisfac
tion [for a debt or demand] Jt is not al
lowed to be done more tban once. 9 Coke, 
53. 

BISAILE. The father of ODe's grnnd
father 01' grandmother. 

BISANTIUM, BESANTINE, BEZANT. 
An ancient coin, first Issued at ConstantIno
pIe; it was of two sorts,-gold, equIvalent to 
a ducat, valued at Os. 6d.; and silver, com
puted nt 2s. They were botb current in 
England. 'Wharton. 

BI-SCOT. In old EngIIsh Jaw. A fine 
imposed for not repairing banks, dltches, and 
causeways. 

BISHOP. In English Jaw. An ecclesias· 
tical dignItary, being the chief of the clergy 
wltbln his diocese, suhject to the archbIshop 
ot the province 1n wbicb his d iocese is sit· 
uated. Most of the blsbops are also mem
bers of tbe House of Lords. 

BISHOPRIC. In ecclesiastical law. The 
diocese ot a bishop, or tbe circuit in which 
be has jurisdiction; the office of a bishop. 
1 B1. Oomm. 377-382. 

BISHOP'S COURT. In EngIIsh law. 
An ecclesiastical court, held in the catbednll 
of each diocese, tbe judge whereof Is the 
bishop's chancellor, who judges by the civil 
canon law; and, if the diocese be large, he 
has hIs commJssaries in remote parts, who 
hold consistory courts, for matters limited to 
tbem by their commIssion. 

BISSEXTILE., The day which 1s addpd 
every fourtb year to the montb of February, 
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In order to make the year agree with the 
course of the sun. 

Lenp year, consisting of 3G6 days, and 
b!l.ppening every fourtb year, by the addl
tlon of a day In the month of February. 
wllich In that year consists or twenty-nine 
days. 

BLACK ACRE and WHITE ACRE~ 
Fictitious names applied to pieces of land, 
and used as examples in the old books. 

BLACK ACT. The statute 9 Geo. 1. C. 
22, so called because it was occasioned by the 
outrages committed by persons with their 
faces blacked or otberwise disguised, who 
appeared in Epping l!'orest, Ilcar Waltham, 
tn Essex, a.nd destroyed the deer there, and 
eommltted. other offenses. Repealed by 7 & 
B Geo. IV. c. 27. 

BLACK ACTS. Old Scotch statutes 
pn8sed In the reigns of the Stun rts and down 
to tile year 1586 or 1587, so called because 
printed In black letter. Bell 

BLACK BOOK OF HEREFORD. In 
English law. An old record frequently re
ferred to by Cowell and other early writers. 

BLACK BOOK OF THE ADMIRALTY. 
A book of the highest authority in ad
miralty matters, generally supposed to hal'e 
been compiled during the reIgn of Edward 
111. with additions of a later date. It can
tulns the Ia \vs at Oleron, a view of crimes 
llnd offenses cognizable in the admiralty, and 
many otber matters. See DeLovlo v. Bolt. 
2 Gnll. 404, Fed. Cas. No. 8,776. 

BLACK BOOK OF THE EXCHEQ. 
UER. Tbe name of an anc1ent book kept in 
Ule EngliSh eXChequer, containing a collec
tion of treaties, conventions, charters, etc. 

BLACK CAP. The head-dress worn by 
the judge 10 pronouncing the sentence or 
death. It is part of the judicial full dress, 
flud is worn by the judges on occasIons or 
eS{le<'lfll state. WhartoD. 

BLACK CODE. A Dame given collec
tively to the body of laws, statutes, and 
l'ules III force in various southerll states 
prior to 1865, which regulated the institu
tion of slavery, and particularly those for
bidding their reception at public Inns and 
on public com·eyances. Civil Rights Cases, 
100 U. S. 3, 3 Sup. Ct. 18, 27 L. Ed. 835. 

BLAOK GAME. In English law. neath 
towl, In contradistinction to red game, as 
grouse. 

BLACK-LIST. A list at persons marked 
out tor speCial avoidance, antflgonism. or en
mity un the part of those wbo prepare the 

BLACKLEG 

llst or those among whom it Is 1ntended to 
cIrculate; as where a trades-ullion "hlack
lists" workmen who refuse to conform to lts 
rules, or where a list of insolvent or untrust· 
worthy persons Is published by a commercial 
agency or mercantile assocIation. Masters 
v. Lee, 39 Neb. 574, 58 N. W. 222; hlattison 
v. HaUway Co., 2 Ohio N. P. 279. 

BLACK-MAIL. 1. In one of Its orl;:l
nal meanings, this term delloted u tribute 
Paid by English dwellers along the Scottish C 
border to influelltial chieftnills or Scotl alld, 
as a condition of securing immunity from 
raids at marauders and border thieves. 

2 . It also designated rents payable in cnt
tIe, graIn, work, and the like. Such rents 0 
were calIed "black-wail," (reditus tligri,) in 
distinction from white rents, (blanche finnes,) 
which were rents paId i.rl sIlver. 

3. The extortion of money by threats or 
overtures towards criminal prosecution or E 
the destruction of a man's reputation or so
cial standing. 

In common parlance, the term is equivalent to, 
and synonymous with, "extortion,"-lhe exaction 
at money, either for the performance of a duty, 
the prevention of an injury, or the exercise of fin F 
influence. It supposes the service to be unln w
ful, flud the payment involuntnry. Not infre
quently it is extorted by threats, or by opernt
ing upon the tears or the credulity, or by prom
ises to conceal, or offers to expose, the "Weak
nesses, the follies, or the crimes of the victim. 
F,dsall v. Brooks, 8 Rob. (N. Y.) 284, 17 Abb. G 
Pmc. 221; Life Ass'n v. Boogher. 3 Mo. App. 
173 ; Hess v. Sparks, 44 Kan. 465. 24 Pac. 970, 
21 Am. St. Rep. 300: People v. 'I'hompson. 97 
N. Y. 813; Utterback v. State, 153 Ind. 545. 
55 N. T!l 420; Mitchell T. Sharon (C C.) 5] 
Fed. 424. 

BLACK MARIA. A closed wagon or H 
van In which prisoners are carried to and 
from the jail, or between the court and the 
jail. 

BLACK RENTS. In old EngUsh law. 
Rents reserved in work, grain, proviSions. or 
baser money, in contradistinction to those 
which were reserved 111 white money or ~U
ver, which were termed "white rents," 
(reditus alb',) or blnnch farms. Tomlins; J 
W"hlshaw. 

BLACK-ROD, GENTLEMAN USHER 
OF. In England, the title of a chief officer 
of the king, deriving his name from the 
Black Rod of office, on the top of which re- K 
poses a golden 110n, which be carries. 

BLACK WARD. A subY8ssal, who held 
ward of the klng's ,assal. 

BLACKLEG. A person who gets his ltv- L 
lng by frequentIng race-courses and places 
where games at chance are played, getting 
the best odds, and giving the least he can, 
but not necessarily Cheating. That Is not 
Indictable either by statute or at common M 
law. Barnett v. Alien, 8 Hurl. & N. 879. 
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BLADA. Tn old English law. Growmg 
crops of graIn of any kind. Spelman. All 
manuer of auoual grain. Cowell. Harvested 
grain. Bract. 217b; Reg. Orlg. 94b, 95. 

BLADARIUS. In old English law. A 
corn-monger; meal-mnn or corn-chandler; a 
bJadler, or engrosser of corn or grain. 
Blount. 

BLANC SEIGN. In u>uisiana, a paper 
8ignef.l at the bottom by him who intends to 
Llllu himself. gh'c acquittance. or compro-
mise. at tbe discretion of the person whom 
be Intrusts wltb such blanc seign, gi'Ving blm 
power to fill It with what he may think prop
er, according to ngrecment. Musson v. U. S. 
Bank, 6 Mart. O. S. (La.) 718. 

BLANCH HOLDING. An ancient ten
ure of the III w of Scotland. the duty payable 
be1ng trifl ing. as 8 penny or a pepper-corn, 
etc., it required; similar to free and common 
socage. 

BLANCHE FIRME. White rent; a r ent 
reserved, payable In sUver. 

BLANCUS. In old law and practice. 
White; plaiu; smooth; blank. 

BLANK. A space left unfilled in a wdt
ten document, in which one or more ' ..... ords 
or marks are to be inserted to complete the 
sense. Angle v. Insurnnce Co., 92 U. S. 337, 
23 L. Ed. 550. 

Also a skeleton or printed form for any 
legal document, In which the necessary and 
invariable words are printed in their proper 
order, with blanlt spaces left for the insertion 
of suell names, c.lates, figures, additional 
cIa uses, etc., a~ mny be necessary to adapt 
the instrument to the particular case and to 
the design of the party using it. 
- B l ank acceptance. An acceptance of a 
bill of exchange written on the pnper before the 
bil1 is made, and delivered by lhe acceptor.
Blank bar. A lso called the "common bar." 
The nume of a plea in bar wbich in an ac
tion of trespass is put in to oblige the plaintifl' 
to ass ign the certnin plnce where the trespass 
was committed. It was most in practice in the 
common bench. See Cro. Jac. 594.-Blank 
b onds. Scotch securities, in which the cred
itor's nnme was left blunk, nnd which passed by 
mere delivery, the bearer being at liberty to put 
in his name and sue for paymcnt. Declared 
"oid by Act 1696, c. 25.-Blank indorsement. 
The indorsement of a bill of exchange or prom
issory note, by merely wri ting the name of the 
indorser, without mentioni ng any person to 
whom tbe bill or note is to be paid; call ed 
"blank," because a hlnnk or space is left over 
it for tbe insertion of the name of the indorsee. 
or of any subsequent bolder. Otherwise called 
an indorsement "in blank." 3 Kent, Comm. 89: 
Story, prom. Notes, § 13S. 

BLANKET POLICY. In the law of fire 
Insurance. A policy which contemplates that 
the rIsk Is shifting, fluctuating, or varying, 
and is applied to a class of property, rather 
than to any particula.r article or thing. 1 

Wood, Ins. § 40. See Insurance Co. v. Baltl· 
more Warehouse Co., 93 U. S. 541, 23 L. Ed. 
8(;8; Insurance Co. v. Landau, 62 N. J. !4 
73, 49 A tl. 738. 

BLANKS. A kind ot white money, (val· 
ue Sd.) coined by Henry V. In those parts ot 
France which were then subject to England: 
forbidden to be current in that rea.lm by 2 
Hen. VI. c. 9. Wbarton. 

BLASARIUS. An incendiary. 

BLASPHEMY. In English l aw. Bins· 
phemy Is the offense of speakIng matter re
latilJg to God, Jesus Christ, the Bible, or the 
Book ot Common Prayer, Intended to wO\lDd 

the feelings of mankind or to excite contempt 
nnd hatred agninst the cburch by law estatr 
llshed, or to nromot.e immorality. Sweet. 

In American lnw. Any oral or written 
reproach llIaliciom;ly cast upon God, I:Ils 
name, attributes, or religion. Com. v. Knee
land, 20 Pick. (1\1uss.) 213; Young v. State, 
10 Lea creon.) 165; Com. v. Spratt, 14 Phila. 
(Pa..) 365; People v. Ruggles, 8 Johns. (N. Y.) 
290, 5 Am. Dec. 335; Updegraph v. Com .. 11 
Sergo & R. (Pa.) 406; 2 Blsb. Cr. Law, I 76; 
Pen. Code Dak. I 31. 

In general. blasphemy may be described as con· 
sisting in sl)Caking evil of tbe Deity with an 
impious purpose to derogate from tbe divine 
majesty, and to alienate the minds of others 
from the love nnd reverence of God. Tt is pm· 
posely using words conccrning God calculated 
and dcsigucd to impair and destroy the reVl'r· 
ence. respect, and confidence due to Him 88 the 
intelligent creator, governor, and judge of the 
world . It embraces the idea. of detnlction, when 
used towards the Supreme Being. as "calumny" 
usually en rries the Sllme idea when applied to 
nn individun1. It is a willful and malicious at· 
tempt [0 l('ssen men's reverence of God by deny 
ing His existence, or Ilis a.ttributes as an intel· 
ligeDt creator, governor, and jud;-e of men. and to 
12rcvent their 118.vlng confidence ill Him as such. 
COm. v. Kneeland, 20 Pick. (Mass.) 211, 212. 

Tbe use of tbls word Is, In modern law 
exclush-ely confined to sacred subjects; but 
blaspllemia and blusphemarc were anciently 
used to sIgnUy the reviling by one person 01 
another. Nov. 77, c. 1. § 1; Spelman. 

BLEES. In old English law. Grain; par· 
tIcularly corn. 

BLENCH, BLENCH HOLDING. See 
BLANcn fIOLD1NG. 

BLENDED FUND. In England, where 
a testator directs h is real and personal estate 
to be sold, and dIsposes of the proceeds as 
forming one aggregate, this 1s called 8 
"blended fund." 

BLIND. One who Is deprived ot the sense 
or faculty of sight. See Pol. Code Cal. 1~ 
§ 2241. 

BLINKS. In old English 10. w. Boughs 
broken down trom trees and thrown in a 
way where deer are likely to pass. Jacob. 
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BLOCK. A square or portion or a city 
or town inclosed by streets, whether par
tlnll}' or wllOlly occupied by bujJ(]lngs or 
containing only vacant lots. Ottuwa v. Bur
ney, 10 KnD. 270; Fr:lser v. Ott, OG Cnl. 
661, 30 Pac. 793; Stute v. Deffes. 44 L,"l. 
Ann. 161, 10 South. 5\)7; Todd v. Railroad 
Co., 78 Ill. 530; Hanison v. People, 195 Ill. 
466, 63 N. EJ. 101. 

BLOCK OF SURVEYS. In rennsylva
Illa lund law. Any considerable bo<ly ot' 
contiguous tracts surveyed in the name ot' 
tbe same warrantee, without regard to the 
manner In which they were ol'iglnally lo
cated; a body of' contiguous tracts located 
by exterior lines, but not separated from 
each other Ity interior lines. MotTison v. 
::ieamilll, 183 Pa. 74, 38 At!. 710; li'el'guson 
v. Bloom, 144 Pa. 549, Z3 AtI . 49. 

BLOCKADE. In international law. A 
murine Investment or beleaguering of a town 
or harbor. A sort of circUlllvallaUon round 
a place by which all foreign connection and 
('Orrc::iponflence is, as far as hUJllnn power 
can eft'~t It, to be cut oft'. 1 C. Rob. Adm. 
151. It is not necessary, however, that the 
pluce should be invested by land, as well as 
by sea, In ordt"!r to constitute a legal block
ade; aod, if a place be blockaded by sea 
Dub'. It is no violation of belligerent rights 
for the neutral to carryon commerce with 
It by inland communications. 1 Kent, Corum. 
147. 

The actl1al investment of a port or place by a 
hOStile force fully competent, under ordinary cir
C\lmstnnces. to cut off all communicu tion there
with, ao urranger] or disposed as to be nble to 
apply its force to every point of practicable ac· 
(>f'~S or approach to the port or place so invest
(d. Bouvier; 'I'he Olinde Rodrigues (D. C.) 91 
Ff'd. 274; Id .. 174 U. S. 510, ]9 SUfi. Ct. 851, 
,13 1 ... l~d . IOG5~ U. S. v. 'I'he 'Vi!liam ..... \rlh~r, 
2S Fed. Cns. 624; The Peterhoff, 5 "all. ;)0, 
18 L. Ed. 564; Grinoan v. Edwards, 21 W. Va. 
347. 

It Is called a "blockade de facto" when 
the usual notIce ot the blockade has not been 
given to the neutral powers by the go,'ern
ment causing the investment, In consequence 
or which the hlockading squadron has to 
warn orr all approaching vessels. 
-Pn1ler blockade. 'l'be state of a line of 
Mast llroclaimecl to be under blockade in time 
of war. when the 0:\\'0.1 force on watch is not 
!tLlllir'iCDt to repel a real attempt to coter.-Pub
He blockade. A bloclalde which is not only es
lnblhil.:l('d in fact, but is ootified , by the govern
m~1ll directing it, to other governments; as dis
tln;;uished Cram a 8imple blockade, which may be 
f',;tablisbed by a naval officer acting upon his 
own discretion or under direction of superiors, 
without governmental uotification. The Circas· 
"intl, 2 Wall. 150, 17 r .... Ed. 796.-Simple 
blockade. One established by a naval com· 
mAufiPr acting on his own discretion and re
sponsibility, or under the direction of a superi
or officer, but witbout governmental orders or 
notification. The Circnssian, 2 Wall. 150, 17 L. 
rod. 796. 

BLOOD. Kindred; consanguinity; fam
Ily reln.tionship ; relation by descent f rom a 

common ancestor. One person Is "of the 
blood" ot another wb en they are related by 
lineal descent or collateral kinship. MIller 
v. Speer, 38 N. J. Eq. 572; Delapla.ine v. 
.Tones, 8 N. J . Law, 346; Leigh v. Lelgh, 15 
Ves. 108; Cummings v. Cummings. 146 Mass. 
50], 10 N. El 401; Swasey v. Jaques, 144 
lIIass. 135, 10 N. E. 758, 59 .A.m. Rep. 65. 

-Half-blood. A. term denoting the degree of 
relationship which exists between those who 
have the same fa.ther 01' the same molher, but 
not both parents in common.-Mb:ed blood. C 
A person is "of mix.ed blood" who is descended 
from ancestors of dilIerent races ot' uationuli
ti es; but particularly, in the United States, the 
term denotes a person one of whose parents (or 
more remote ancestors) was a negr<>o See Hop
ki.ns v. Bowers, 111 ~. C. 175, 16 S. E. 1.
Whole blood. Kinship by descent from the D 
!'<II m(' fnthcr aod mother; as distinguished from 
half blood , which is the rela tionship of those who 
have one parent in commOll, but not both. 

BLOOD MONEY. A weregild. or pe
cuniary mulct paid by a slayer to the reIa· E 
tives of his victim. 

Also used, in a popular sense, as descrip
tive of money paid by way of reward fot· the 
a pprellellsion and conviction of a person 
charged. with a capital crime. 

BLOOD STAINS, TESTS FOR. See 
PRECIPITIN TEST. 

BLOOD WIT • An amercement tor blood· 

F 

shed. Cowell. G 
The privilege of taking such amercements. 

Skelle. 
A privilege or exemption from paying a 

tine 01' amercement a ssessed for bloodshed. 
Cowell. 

BLOODY HAND. In forest law. The 
haviug the hands or other parts bloody, 
which, in a person caught trespassing in tIle 
forest again::;t venison , was ohe of the foul' 
kinds of ci rcwnstantiai evidence or bis bav
ing killed deer, u.lt.bough he was not found 
In the act of chaSing 01' hunting. hlauwoOd. 

H 

BLUE LAWS. A supposititious code or 
severe laws for the regulation or religious J 
noel personal conduct in the colonies of Oon
nectlcut and New Bu '{en; heuee any r ig id 
Sunday laws or l'eligious regulutlons. '1'he 
assertion by some writers of the exis tence or 
the blue laws has no other basis than the K 
adoption, by the first authorities of the New 
Haven colony, of tlle Scriptures as their 
code of law and government, and their stri.ct 
application of Mosaic prinCiples. Century 
Dict. 

BOARD. A committee of persons organ. L 
lzed under authority of la,,\,, In order to exer
cise certain authorities, have oversight or 
control of certain matters, or discharge cer
tnin functions or a magisterial, repr esenta- M 
tlve, or fiduciary character. Thus, "board 
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or aldermen." "board ot: health," ''board ot 
directors," "board of works." 

Also lOdging. tood, entertainment, fur
nished to a guest at un inn or boardiog
house. 
-Board of aldermen. The governing body 
of a municipal corporation. Olh·er .... Jersey 
City, 63 N. J . Law, 96, 42 Atl. 782. See AL
DERlIEN .-Board of audit. A tribunal pro
vided by statute in some states, to adjust and 
settle the accounts of municipal corporations. 
Osterhoudt .... Rigney, 98 N. Y. 222.-BoB1·d of 
civil authority. In Vermont, in the case of 8. 
city this term includes the mayor and aldermen 
and justices residing therein; in the case of a 
town, tbe selectJn('n and town clerk and tbe 
justices residing tberein; in the case of a vil
luge, the trustees or bailiffs and the justices re-
tliding therein. Vt. St. 1894. 19, 59.-Board of 
director.. The go ... erning body of a private 
corporation, generally selected [rom among the 
stockholders and constituting in effect a com
mittee of their number or board of trustees for 
their interests.- Board of equalization. !'ice 
EQUALIZATION.-Board of fire underwrit .. 
-ers. As these exist in many cities, they arc 
unincorporated voluutal'Y associations composed 
-exclusively of persons engaged in the business of 
fire insurance, having for their object consolida
tion and co--opern.tion in matters affecting the 
business, such as the writin~ of uniform policies 
and the maintenance of umform rates. Childs 
Y. Insurance Co., 66 Minn. 393, 60 N. W. 141. 
35 L. R. A. 99.- Board of health. A board 
or commission created by the sovereign author
ity or by municipalities. invested with certain 
powers and charged with certain duties in rela
tion to the preservation and improvement of the 
public health. General boards of health are usu
ally cha rged with general and ad ... isory duties, 
with the collection of vital statistics, the investi
gation of sanitary conditions, and the methods 
of dealing with epidemic and other diseases, the 
quarantine laws, etc. Such are the national 
board of health, crea ted by act of congress of 
March 3, 1879, (20 St. at Large. 484.) and the 
state boards of hea lth created by the legislatures 
of most of the states. Local boonls of health 
are charged with more direct aDd immediate 
means of securing the public health. and ex
el"Cise inquisitorial and executive powers in 
>relation to sanitarv regulations, offensive mlis
ances, markets, adulteration of food, slaugh
terhouses, drains and sewers, and similar sub
jects. Such boards are constituted in most 
American cities either by ~encrnl law, by 
their charters, or by municipal ordinance. 
and in Englund by the statutes, 11 & 12 Viet. 
c. 63. and 21 & 22 Vi ct. c. 98. and other acts 
amendin.!;, the same. See Gaines: v. WatE'l"!!. (11 
Ark. 600, 44 S. 'V. 353.- Board of pardons. 
A board created by law in SOme s tates, whose 
functioll is to investigate all applications for 
executive clemency and to make reports and ree
oromenda tions thereon to the go,'ernor.-Bon.rd 
of supervi.sors. Under the system obtaining 
in some of the northern states, this llnme is giv
en to an organized committee, or body of om
cinls. coml)Osed of delegates from the severn I 
townships in a county, constituting part of the 
county government, nod having special cba rge of 
the revenues of the cOllnty.-Board of h·ade. 
An organizatioD of the principal merchnnts, 
manu(acturers. tradesUlE'u. etc .. of a city, for the 
purpose of furthering- its commerciA l interests. 
encou raging the estalJlishment of manufactures, 
promoting trade. secllring or improving shipping 
facilities, and genernlly advancing the prosper
ity of the place as nn industrial nnd commercial 
community. In En!:'!o nd, one of the administra
~ve departments of government. being a com
mittee of the privy council which is appointed 
for the consideration of matters relating to trade 
and foreign plnotntions.-Bon.rd of 'Works. 
The naDle of a. board of officcrs appointed for 

the better local management of the English me
tropolis. rl'hey have the care n.ud management 
of all grounds and gardens dedicnted to the use 
of the inhabitants in the metropolis; also tbe 
superintendence of the drainage; also the regu· 
lation of the street traffic. and. generally, of the 
buildings of tbe metropolis. Brown. 

BOARDER. One who, being the Inllalr 
ttant of a place, makes a special COULrll.ct 
~itb anotber person for food wiLb or without 
lodgIng. Berksbire 'Voollen Co. v. Proctor, 
7 Gush. (Mass.) 424. 

One who has food and lodging in tile 
house or with the family of anotber for an 
agreed prIce, and usually under a contr:1ct 
Inteuue(l to continue for a considerable IJt!ri· 
od of tlme. Ullman v. State. 1 Tex. Ailp. 
22(), 28 A.m. J{ep. 405; Amblet' v. Skinner, 
7 Rob. (N. Y.) 56I. 

'l'he illstinctlon between a guest and a 
boarder Is this: The gucst COUles and re
mains without any bargain tor U'me, nnd 
may go away wllen he pleases, paying oilly 
for the actual entertainment he receives; 
and the fact that he may have remained a 
long time in the inn, in this way, does not 
make him a boarder, instead or a guest. 
Stewart v. McOready, 24 How. Prac. (N. 
Y.) G2. 

BOARDING-HOUSE. A. boarding-bouse 
Is Dot in common parlance, or in legal menno 
ing, every private house where one or more 
boarders are kept occasionaUy only and Ulxm 
special conSiderations. But it is a qlla~f pub
lic house, where boarders are gellerally and 
habItually kept, nnd which is beld out nDd 
known fiS a place of entertainment of that 
kind. Cady v. McDowell, 1 Lans. (N. Y.) 
486. 

A boarding-house is Dot an inn. the distinction 
being that a boarder is received into a houst! by 
a. voluntary contract, wherea.s an innkecI>cr, in 
tbe ab~ence of any reasonable or lawful exCuse, 
is bouod to receh'e a. guest when be presents 
hi mself. 2 El. & ill. 144:. 

The distinction between a boarding-bouse nnd 
an inn is that io a boarding-bouse the guc!:t is 
nnder an e)..-press contract, at a certniu rate for 
a certain period of time, while in an inn there 
is nO express agreement; the guest, being oa llis 
way. is ente rtained from day to dllY, according 
to his business, upon nn implied contract. Wil
lard v. R einhardt, 2 III D. Smith (N. Y.) 148.. 

BOAT. A small open vessel, or water· 
crart, usually moved by oars or rowIng. It 
is commonly distinguished in law from a ship 
or vessel, by being of smaller size and with
out a deck. U. S. v. Open Boat. 5 Milson, 
120, 137, Fed. Cns. No. 15,007. 

BOATABLE. A. term applied in some 
statcs to mInor rivers and streams capable 
of being un vignted in small boats, skurs, or 
launches. though not by steam or saWng ves
sels. New Englnnd Tront. etc., Club v. :\lath
er, G8 Vt. 338, 35 Atl. 323, 33 L. R. A. 5(1). 

BOC. In Saxon law. A book or wrltlug: ; 
n deed or charter. Boo lana, deed or chnr-
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tel' Innd. Lana boc, a writing tor convey
Ing land; a deed or Charter; a land-book. 
-Boo horde. A. plnce where books, writings, 
or evidences were kePt. Gowell.-Boc land. 
In ::)a10n law. Allodial lands held by deed or 
other written evidence of title. 

BOCERAS. Sax. A scribe, notary, or 
cbuu<:ellor among the Saxons. 

BODILY. Pel·tatnlllg to or concerning 
the botly; at or belonging to the 1J0dy or the 
physical constitution; not mental but cor
poreal. Electric l:t. Co. v. Lauer, 21 Ind. 
L\PP. ':loo, 52 N. E. 703. 
-Bodily harm. Any touching of the person 
of Ullother against lUs will with. pbysical force, 
in au intenuonal, hostile, and agg1'(;!s<iive man
u~r or a projecting of such for(:e agllinst his 
per:.ou. People v. Mooee, 50 liun, 3;)U., 3 N. Y. 
~upp . 159.-Bodily heirs. neil'S begotten or 
borne by the per:;.oD referred to; lineal descend
ant:;. 'I'his term is equivalent to "heirs of the 
body." '!'urner v. Bause, 199 Hi. 4(;4., US N. E. 
H;j; Craig .v. Atubrose, 80 Gn. 134, 4 S. lD. 1; 
Hil;lltl!r v, lforrel:itel', 1 Bush (Ky.) :HS.-Bodi
ly injury. Any physical or corporeal injury; 
ltot l.Lcce~arily restri(:ted to injury to the trunk 
or main part of the body as distinguished from 
the lu~nd or limbs. ~uirk v. ~iegel-Cooper Co., 
4:i .lPl). Dh·. 4tH, 60 N. Y. Supp. 22S. 

BODMERIE, BODEMERIE, BODDE
MEREY. Belg. and Gel'Ul. Bottomry, (q. 'V.) 

BODY. A person . . Used of a natural 
body, or of an al'Ulictal one crealed by law, 
a:s 11 corpora tion. 

Also the IDain part of any instrllment; In 
deIWI) It is spoken of as distinguished from 
tile recitals and otber introductory parts and 
signatures; in anldavits, from the title aud 
,ural 

Tbe wain part of the human body; the 
trunk. Sanchez v. People, 22 N. Y. 149; 
titate v, Edmundsou, 64 Mo, 402; Walker v. 
J'tllte, 34 l.i'ta. 167, 16 South. 80, 43 Am, St. 
Uop. 186. 

BODY CORPORATE. A corporation. 

BODY OF A COUNTY. A county at 
large, as distinguished from any particular 
pltu:e within it. A county considered IlS a 
territorial whole, State v, Arthur, 39 Iowa, 
6J2; People v. Dunn, 31 App. Dlv. 139, 52 
N. Y. SUIlP. 9GB. 

BODY OF AN INSTRUM.ENT. '.rhe 
m:\ln (lnd opcrtltive part; the substanti ve pro
\'1"loIIS. as dlstlnguisbed from the recitals, 
Utle, Jurut, el.c. 

BODY OF LAWS. An organ1zed and sys
tl'lIIaLic collection of rules of jurlspl'udeuce; 
as VUt·ticularly, tbe body of the civil law, or 
oorpUIl Juris civilis. 

BODY POLITIC. A term applled to a 
COflK)ratlon, whlcb Is usually designated as 
I "hody corporate and politic." 

'l'be term Is particularly approprIate to a 

public corporation invested wIth powers and 
duties of government. It is often used, In a 
rather loose way, to desiguate the state or 
natiou or sovereign power, or the govern
ment of a county or municIpality, without 
dlsUnctly connoting any express and indiyid
ual corporate characler. Munn v. IllinOiS, 
94 U. S. 12:1:, 24 L, Ed.. 17; COyle v. McIn
tire, 7 Houst. (Del.) 44, 30 Atl. 728, 40 Am. 
St. Rep. 109; Warner v. Beers, 23 Wend. 
(N. Y.) 122; People v. Morrls, 13 Wend. (N. 
Y.) 334. C 

BOILARY. Water arising from a salt 
well belonging to a person who Is not the 
owner of the soIL 

BOIS, or BOYS. L. Fr. Wood; timber; D 
brush. 

BOLHAGIUM, or BOLDAGIUM. A lit· 
tie house or cottuge. Blount. 

BOLT. The desertion by one or more 
persons from the political party to which he 
or they belong; the permanent withdrawal 
before adjournment of a portion at the dele
gates to a political convention. Rap. & L. 

E 

F 
BOLTING. In Engllsh practice. A term 

forlllerly used in the English lnlls of cow't, 
but more pat·ticulal'ly at Gray's Inn, Signify
ing tbe private arguing of cuses, as distin
guished from mooting, which was a more G 
formal and public mode of argument. Uow
ell; '.Comlins; Bolthouse. 

BOMBAY REGULATIONS. Regula-
tions passed for the presidency of Bombay, 
and the terrItories subordinate thereto. 'l'hey H 
were passed by the governors in council of 
Bombay until the year 1834, wben tile power 
of local legislation ceased, Ilnd the acts re
lating thereto wel'e thenceforth passed by tbe 
governor general of India in council. Moz
ley & Whitley. 

BON. Fr. In old French law. A royal 
order or check on the treasury, invented by 
Francis L Bon, pour mille Uv-rcs, good for J 
0. thousand livrea. Step. Lect. 381. 

In modern law. 'l'he name of a clause 
(bon pOIl,r ---, good for so mUCh) a.dded 
to a cedule or promise, where it Is not in 
the handwritiug of the signer, contai.Ding the 
amount of the sum which be obliges bimself K 
to pay. Poth. ObI. part 4, ch. I, art. 2, § L 

BONA. Lat. n. Goods; propel'ty; pos· 
sessions, In the Roman law, this term was 
useel to designate all species of property, L 
relll, personal, and mixcU, but was more 
st1'l('tly applied to real estate. In modern 
clYil law, it includes both personal property 
(tecbnically so called) and chattels real, thus 
correspondIng to the French 1}'ien8. In the 
common law, its use was confined to the de- M 
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scription ot movable goods. TIsdale v. Har
ris, 20 Pick. (Mass.) 13; Penniman v. French. 
17 Pick. (Mass.) 404, 28 Am. Dec. 309. 

- Bona conftseata.. Coods confiscated or for
feited to the imperial Me or treasury. 1 BI. 
Comru. 299.-Bona et eatalla. Goods a.nd 
chattels. Movable property. '!'bis expression 
includes all personal things that belong to II 
nlun. 16 Mees. & W. 6S.-Bona felonum . In 
English law. Goods of felons; the goods of one 
convicted of felony. 5 Coke, 110.-Bona for-
bfacta. Goods forfeited .-Bona. fugitivo .. 
rum.. In English law. Goods of fugith'es: the 
proper goods of bim who flies for felony. 5 
Coke, 10'Jb.-Bona. mobilia. In the civil law. 
Movnbles. Those tlain;s which move themselves 
or can be transported from one place to another, 
and not permanently attached to a farm, herit
age, or building.-Bona notabilia. In Eng
lish probate law. Notable goods; IHoperty wor
thy of notice, or of sufficient value to be ac
counted for, tbat is, amounting to £5. Where a 
decedent leaves goods of sufficient amount (botJ.a 
notab-iTia.) in different dioceses, administration 
is granted by the metropolitan, to prevent the 
confusion arising from the appointment of mauy 
different administrators. 2 BI. Comm. 509; lWI
Ie, Abr. 008. Moore v. Jordan, 36 Kan. 27], 
13 Pac. 337, 59 Am. Rep. 550.- Bona para
phernalia.. In tbe civil law. The separate 
property of a married woman other than that 
which is included in her dowry; more particu
larly, her clothing, jewels, and ornaments. Whi
ton v. Snyder, 88 N. Y. 303.- Bona. peritura. 
Goods of a perishable nature; such goods as an 
executor or tru!>tee must use diligence in dispos
ing of and converting them into money.-Bona 
utlngatorum. Goods of outlaws; goods be
longing to persons outlawed.- Bona vacantia. 
Vacant. unclaimed, or stray goods. Those thiugs 
in which nobody claims a property, and which 
belong to the crown, by virtue of its preroga
tive. 1 Bl. Comm. 298.- Bona wavia.ta. In 
English law. Waived goods; goods stolen and 
10aived. that is. thrown away by , the thief in his 
flight. for fear of being apprehended. or to facili
tate his escape; and which go to the sovereign. 
5 Coke, 10!)b i 1 BJ. Comm. 2fl6. 

BONA. Lat. adj. Good. Used in numer
ous legal phrases ot which the following are 
the principal: 
-Bona fides_ Good faith: integrity of dealing; 
honesty; sincerity: the opposite of mala fide, 
and of doll,", malu8.- Bona gestura. Good 
abearance or behavior.- Bona. gratia. In the 
Roman law. B.y mutunl consent; voluntarily . 
A term applied to a. species of divorce where the 
pn.rties separated by mutua.l consent; or where 
the parties renounced their marital engagements 
without assigning any cause, or upon mere pre
texts. T!lyL Civil Law, 361. 362 i Calvin.-Bo .. 
no. me:w.oria. Good meOlory. ljenerally used 
in the phrase 8anm mentis et bo'~a: memQf"iw, 
of sound mind and good memory. as descriptive 
of the mental capacity of a testntor.- Bona 
patria. In the Scotch law. An assize or jury 
of good neighbors. Bell. 

BONA FIDE. In or with good faith ; 
honestly, openly, and sincerely; without de
ceit or fraUd. 

Truly i actually ; without simulation or 
pretense. 

Innocently j in the attitude of trust nnd 
confidence; without notice of fraud, etc. 

The phrase "bona (ide" is often used ambigu
ously; thus, the expression "a bona fide holder 
for value" rutty either mean a holder for real 
value, as opposed to a holder for pretended 

value, or it may mean a holder for real valuf. 
without notice of any fraud, etc. Byles, Bill8, 
121. 
- Bon a fide purchaser. A purchaser for a 
valuable consideralion paid or parted with in 
the belief tbat the vendor had a right to sell, 
aud without any suspicious circumstances to 
put him on inqu iry. Merritt v. Railroad Co., 12 
Barb. (N. Y.) 605. One who acts without covin, 
fraud, or collusion; one who, in the commission 
of or connivance at no fraud, pays full price for 
the property, and in good faitb. honestly, Ilnd 
in fair dealing buys and goes into possession. 
Sanders v. McAffee, 42 Gn. 250. A bOlla (ule 
purchaser is one who buys property of another 
\vithout notice that Borne third persoll has a 
right to, or interest in, such property, and pays 
a full !lnd fair price for the same, at the time 
of such purchase, or before he has notice of the 
claim or interest of such other in the property. 
Spicer v. Wate.rs, 65 Barb. (N. Y.) 231. 

Bona fide p ossessor f aci t fru ctus con
aumpto8 suos. By good faith a possessor 
makes the fruits consumed bis own. 'l'ray. 
Lat.. Max. 57. 

B ona ftdes edgit ut quod eonvenit fiat. 
Good faith demands that what is agreed up
on shall be done. Dig. 19, 20, 21; ld. 19, 1, 
50; Id. 50, 8, ~ 13. 

Bona fides non patitur ut b is i dem e.z:
i gatur. Good faith does not allow us to de
mand twice the payment of the same thing. 
Dig. 50, 17, 57 ; Broom, Max. 338, note; 
Perine v. Dunn, 4 Johns. eh. (N. Y.) 143. 

BONlE F IDEI . In the cIvil law. Of 
good faith; in good faith . This Is a more 
frequent form thaD bona fide. 
-Bon~ fidei contracts. In civil and Scotch 
luw. 'l'hose contracts in which equity may in
terpose to correct inequalities. and to adjust all 
matters according to the plain intention of tbe 
parties. 1 Kames, EQ. 2OO.- Bonre fidei emp
tor. A pllrchaser in good faith. One who ei
ther waa ignorant that the thing he bought be
longed to another or supposed that the seHer 
hnd 3. right to sell it. Dig. 50, 16, 109. See 
1<1. 6, 2, 7, 11.-Bonm fidei possessor. .A pos
sessor in good faith. One who believes that DO 
other person has n better right to the possession 
than hhnself. l\fackeJd. Rom. Law, ~ 243. 

Bonre fidei possessor in id tantum quod 
sese pervenerit tenetur. A POsses.'ior tn 
good faith ls only liable for thnt which be 
himself has obtnlned. 2 lnst.. 285. 

BOND, n. A contract by specialty to pay 
a certain sum of money ; being a deed or 
instrument under seal, by wbich the maker 
or obligor promises. and tbereto binds him
self, his heirs, executors, t\nd adminis tra
tors. to pay n deSignated sum of money to 
another; usually with a clause to the ef· 
fect that npon performance of a certain 
condition (as to pay anotber and smaller 
sum) the obligatIon shall be void. U. S. v. 
Rundle. ]00 Fed. 403. 40 C. C. A. 450; Turck 
v . Mining Co .. 8 Colo. 113. 5 Pac. S38; Boyd 
v. BOyd, 2 Nott & McC. (~. C.) 126. 

The word "bond" shall embrace every written 
undertaking for the payment of money or nc-
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knowledgment of being bound for money, con~ 
ditioned to be void on the performance of any 
duty, or the occurrence of Bnything therein ex· 
pressed. and subscribed and delivered by tbe 
party making it, to tnke effect as his obligation, 
whtlther it be sealed or unsealed; and, when a 
bond is required by law, an undertaking in writ
int!' without seal shall be sufficient. Rev. Code 
Miss. 1880. § 19. 

'rhe word "bond" has with us a definite legal 
&ignification. It bas 8. clause, with a sum fixed 
as a p~nalty, binding tbe parties to pay the 
sawe. (."onditioned, however, that tbe paYOlcnt of 
the pellalty may be avoided by the performance 
by some one or mol'l.' of the partie~ of certain 
acts. In re Fitch, 3 Redr. Sur. (N. Y.) 459. 

Ronds are either single (simple) or double, 
(conditional.) A sinule bond is one in which 
the obligor binds himself, his heirs, etc., to 
pay a certain SllUl of money to another per· 
SOn at a specified day. A double (or condi-
1Ionnl) bond Is one to ",Weh a condition is 
added that if the obligor does or forbears 
from doing some act the obllgation shall be 
void. Formerly such a condition was some
times contained in a separate Instrument, 
aod was then called a "defeasance." 

Tbe term is also used to denote debentures 
or certificates ot indebtedness issued by pub
lic nnd private corporations, governments, 
and municIpalities, as security for the re
payment of money loaned to them. Thus, 
"railway aid bonds" nre bonds iBsued by 
municipal ('QI"!lora Hons to aid in the con
struction of railroads likely to benefit them, 
nnd exchanged for tbe company's stock. 

In old Scotch law. A bond-man; 0. 

slave. Skene. 
-Bond and disposition in security. In 
Scotch law. A bond Ilnd mortgage on land.
Bond and mortgage. A species of security, 
consisting of a bond conditioned for the repay
ment of a loan of money, nnd a mortgage of 
realty to secure the performance of tbe stipu la
tions of the bond. Mcigs v. Buntin~, ]41 Pn. 
233, 21 Atl. G88, 23 Am. St. Rep. 273.-Bond 
creditor. A creditor whose debt is secured by 
a hond.-Bond for title . An obligation ac
coml)nnying an executory contract for the sale 
of Inud, binding the vendor to make good title 
upon the performance of the conditions which 
('ntitie the vendee to demand a conveyance. 
Wbite v. Stokes, 67 Ark. 184. 53 S. ,v. 10G0.
Bond tenants. In English law. Copy holders 
nnd customary teDants are sometimes so called. 
2 DI. Comm. l48.-0fficial bond. A bond J;lv
en by a pub)ic officer, conditioned that he shall 
weB and fnithfully perform all the duties of the 
office. The term is sometimes made to include 
the bonds of executors, guardians, tnlstees, etc. 
- Simple bond. At common Inw, a bond with
out penalty; a bond for the payment of a defi
nite 8um of moncy to a named obligee on de· 
mnnd or on a day certain. Burnside v. Wand, 
110 Mo. 631, 71 S. W. 337, 62 L. R. A. 427. 
-Single bond. A deed whereby the obligor 
obliges himself, his heirs, executors, and admin· 
istrators, to pay a certain 8um of money to the 
obligee at a day named, withont terms of de
feasance. 

BOND, v. To give bond tor, as for du
ties on goods; to secure payment ot duties, 
by giving bond. Bonded, secured by bond. 
Bonded goods are those fOI' t.be duties on 
which bonds are given.. 

BONDAGE. Slavery; involuntary per
sonal sel'vitude; captivity. In old IDogUsh 
law, villenage, villein tenure. 2 Bl. Comlll. 
92. 

BONDED WAREHOUSE. See WARE
nOUSE SyS'rEM . 

BONDSMAN. A surety; one who bas 
entered into a bond as surety. The word 
seems to apply especially to the sureties Ul>-
on the bonds or Officers, trustees, etc., while C 
bail should he reserved for the sureties on 
recognizrmces nnd ball·bonds. Haberstich v. 
Elliott, 189 ill. 70, ;:;9 N. E. 557. 

BONES GENTS. L. Fr. In old English D 
law. Good men, (of the jury.) 

BONI HOMINES. In old European law. 
Good meD; a Dame given in early Europe-Ito 
jurisprudence to the tenants of the lortl, 
who judged each other in the lord's courts. E 
3 HI. Corum. 349. 

Bani judicis est ampliare jurisdictlon
em. It is the part of a good judge to en~ 
lal'ge (or use liberally) hIs remedial author~ F 
ity or jurisdIction. Ch, Pree. 329; 1 'Vils. 
284. 

Boni judicia est ampliare justitiam. 
It is the <luty ot a good judge to enlarge or 
extend justice. 1 Burr. 304. G 

Bani judicia est judicium dna dila
tione mandare exeeutioni. It is the duty 
of a good judge to cause judgment to be ex
ecuted without delay. Co. Utt. 280. 

Bon! judieb est lites dirimere, ne Us 
ex lite oritur, et interest reipublicre nt 
sint fines litinm. It is the duty of a good 
judge to prevent litigations, that suit may 
not grow out ot suit, and it concerns the 
welfare of a state that an end be put to 
lIUgation. 4 Coke, l5b ,. 5 Coke, Sla. 

H 

BONIS CEDERE. In the civil law. To 
make a transfer or surrender of property, J 
as a debtor did to his creditors. Cod. 7, 7L 

BONIS NON AMOVENDIS. A wrIt ad· 
dressed to the sherifr, when a writ of error 
has been brought, commanding that the per
Bon against whom judgment has been ob- K 
tallied Ibe not suffered to remO\'e his goods 
till tbe error be tried and determined Reg. 
Orlg. 131. 

BONIFiCATION. The remiSSion of a l 
tax, particularly on goods intended for ex
port, being a speclal advantage extended by 
government in aid of trade nnd manufac
tures, and having the same effect as a bonus 
or drawback. It is a device resol·ted to for 
enabling a commodity affected by taxes to M 
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be exported and sold in the foreign market 
on the same terms as if it had not been tax~ 
ed. U. S. v. Passavant. 169 U. S. 16, 18 
Sup. Ct. 219. 42 L. Ed. 644; Downs v. U. 
S" 113 Wed. 148, 51 O. O. A. 100. 

BONITARIAN OWNERSHIP. In R()
man law. A species of equitable title to 
tbings, as distinguished from a title acqnlr~ 
ed according to the strict forms of the mu
nic.ipal law; the property of a Roman citl~ 
zen in a subject capable ot quiritary prop~ 
erty, acquired 'by a title not known to tbe 
civil law, but introduced by the prretor, and 
protected by his irnpm'f,wm or supreme ex~ 
ecutive power, 6. g., where res mancipi had 
been transferred by mere tradition. Poste's 
Gaius lnst. 187. See QUlRITARIAN OWNEB

SilIP. 

BONO ET MALO. A special writ of 
jail delivery, which formerly issued of 
course for each particular prisoner. 4 Bl. 
Camm. ZTO. 

BORU.Dl defendentts ex integra causa; 
malum ex quolibet defectn. The success 
of a defendant depends on a perfect case; 
his loss arises from some defect. 1.1 Coke, 
GSa. 

Bonum. neceua.rinm extra termino~ 
nccessitatis non est bonum. A good 
thing required by necessity is not good be
yond the limIts at such necessity. Hob. 144. 

BONUS. A gratuity. A premium paid 
to a grantor or vendor. 

An extru consideration given for what is 
received. 

Any premium or advantage; an occasion~ 
al extra divIdend. 

A premium paid by a company for a char
ter or other franchises. 

I<A definite sum to be paId at one time, 
for a loan of money for a speCified period, 
distinct from and independently of the in· 
terest." Associatlon v. Wilcox, 24 Conn. 
147. 

A bonus is not a gift or gratuity, but a sum 
paid for services. or upon some other considera
tion, but in addition to or in excess of that 
which would ordinarily be gh·en. Kenicott v. 
'Vnyne County, 16 Wall. 452, 21 L. Ed. 319. 

Bonus judex secundum. requum et 
bonum. judicnt, et reqllitatem stricto 
juri prrefert. A good judge decides ac· 
cording to what is just and good, and pre
fel's equity to strict In w. Co. Litt. 34. 

BOOK. L A general designation applied 
[0 any literary composition wbIch is print
ed, but appropriately to a pl'inted cOlllposi~ 
tion bound in a volume. ScovIlle v. Toland, 
21 Fed. Cas. 864. 

2. A bound volume conSisting of sheets ot 
paper, not printed, but containing lllanu~ 

script entries; such as a merchant's 8C

count-books, dockets of courts, etc. 

3. A name often given to the largest sub
divisions of a treatise or other literary com· 
position. 

4. In practice, the Dame of "book" is giv
en to several of the more important pape:1'8 
prepared in the progress of a cause, though 
entirely written, and not at all in the book 
fonD; such as demurrer~books, error-books, 
paper·books, etc. 

In copyright law, the meaning ot the 
t erm Is mOl'e extensive than In populnr 
usage, for It may include a pamphlet, a 
magazine, a collection of blank forms, or a 
Single sheet of music or of ordinary print
ing. U. S. v. Bennett, 24 Fed. Cas. 1,093; 
Stowe v. 'I'hornas, 23 Fed. Cas. 207; White 
v. Geroch, 2 Barn. & Ald. 301; Brigbtley 
v. Littleton (C. C.) 37 Fed. 104; Holmes 
v. Hurst, 174 U. S. 82, 19 Sup. Ct. 606, 43 
L . Ed. 904 j Clementi v. Goulding, 11 East, 
244; Clayton v. Stone, 5 Fed. Cas. 999. 

-Book account. A detailed statement, kept 
in writing in a book, in the nature of debits 
and credits between persons, arising out of 
contract or some fiduciary relation; an account 
or record of debit and credit kept in a book. 
Taylor v. Horst, 52 Minn. 300,54 N. W.734; 
Stieglitz v. Mercnntile Co., 76 Mo. App. 280; 
Kennedy v. Anklim, Tapp. (Obio) 4O.-Book 
debt. In Pennsylvania practice. '£be act 
of 28th March, 1895. ~ 2, in usinA: the words 
"book debt" Rnd "book entries," refers to 
their usual signification, which includes goods 
sold and delivered, and work, labor, and servo 
ices performed. the evidence of which. on the 
part of the plaintiff, consists of entries in 
nn original book. such as is competent to go to 
a jury. were the issue trying before them. 
Hamill v. O'Donnell, 2 Miles (Pa.) l02.-Book 
of acts. A term applied to the records of a 
surrogate's court. 8 East, 187.-Book of ad .. 
journal. In Sootch law. The orj~inn.l rec
ords of criminal trials in the court of justiciary. 
-Book of original entriel!l. A book in 
which a merchllnt keeps his accounts generally 
and enters therein from day to day a record 
of his transactions. McKnight v. Newell, 207 
Pa. 562, 57 A~. 39. A book kept for the pur
pose of chargmg goods sold and delivered, in 
which the entries are made contemporaneously 
with the delivery of the /!,oods, and by the per
son whose duty it was for the time bein~ to 
make them. Laird v. Campbell. 100 Pa. 165; 
Ingraham v. Bockius. 9 Sergo & R. (Pa.) 285, 
11 Am. Dec. 730; Smith V . Sanford. ]2 Pick. 
(Mass.) 140. 22 Am. Dec. 415: Breinig v. 
Meitz-ler, 23 pa. 156. DiRtinguished from such 
books as a ledger, into which entries fl.re post· 
ed from the book of original entries.-Book of 
rates. An account or enumeration of the du
ties or tariffs authorized by parliament. 1 BJ. 
Comm. 3IG.-Book of responses. In Scotch 
law. An account whicb the directors of the 
cilancery kept to enter all non~entry and relief 
duties payable by heirs who take precepts from 
cbancery.-Bookland. In Englisil law. Land, 
also called "charter-land," wl1ich was h~ld by 
def'd under certain rents and free services, and 
diff{'rE'd in nothing from free socage land. 2 
Bl. Comm. 90.-Books. All the volumes which 
contain authentic reports of decisions in English 
courts, from the earliest t imes to the present, 
are called, par e;1JccUcmcf}, uThe Books." Whar
tOll.-Books of account. I).'he books in which 
merchants, traders. and business men generally 
keep their accounts. Parris v" Bellows, 52 
Vt. 351; Com. v. Williams. 9 Mete. CHass.) 
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273; Wilson v. Wilson. 6 N. J. Law 96' Se
curity Co. v. Graybeal, 85 Iowa. 543 52 N. w. 
4()':. 39 Am. St. Rep. 311; Colbert( v. Piercy, 
2;) N. C. 80. 

BOOM. An inclosure formed upon the 
surtace of a stream or other body of water, 
by means of piers and a chain of spars, for 
tile purpose of collecling or storing logs or 
Umber. Powers' Appeal, 125 PR. 175, 17 
AU. 254, 11 Am. St. Rep. 882; Lumber Co. 
v. Green, 76 hIich. 320, 43 N. W. 576; Gas
per v. [leimbach, 59 Minn. 102, 60 N. W. 
1080; Boom Corp. v. Whiting, 29 Me. 123. 

BOOM COMPANY. A company formed 
tor the purpose of improving streams for 
the floating of logs, by means of booms and 
other contrIvances, and for the purpose of 
running, drIving, boomIng, and rafting logs. 

BOOMAGE. A charge on logs for the 
use of a boom in collectIng, storing, or raft
Ing them. Lumber Co. v. Thompson, 83 
Miss. 499, 35 South. 828. A right of entry 
on riparian lauds for tbe purpose of fasten
Ing booms and boom sUcks. Farrand v. 
Clarke, 88 MInn. 181, 65 N. W. 361. 

BOON DAYS. In English law. Certain 
dill's in the year (sometimes caned "due 
days") on which tenants in copyhold were 
obliged to perform corporal services for the 
lord. Wblshaw. 

BOOT, or BOTE. An old Saxon word, 
equivalent to "estovers." 

BOOTING, or BOTING, CORN. Cer
tain rent corn, anciently so called. Cowell. 

BOOTY. Property captured from the 
enemy in war, on land, as distinguished 
from "prize," which is a capture of such 
property au the sea. U. S. v. Bales of Cot
ton. 28 Fed. Cas. 302; Coolidge v. Guthrie, 
6 Fed. Oas. 461. 

BORD. An old Saxon word, signifying a 
cottage; a house; a table. 

BORDAGE. In old English law. A 
I:lpecles of base tenure, by whIch certoln 
lands (termed "bard lands,") were anCiently 
heold In England, the tenants being termed 
"borllarii ,0" tIle service was that at keep
Ing tile lord in small provisions. 

BORDARIA. A cottage. 

BORDARII, or BORDIMANNI. In 01d 
Rnl!lIsh law. Tenants of a less servtIe con
dition than the vUla11i, who had a bard or 
cottage, with a small parcel of land, nlJow
ed to them, on condition they should supply 
the lord with poultry and eggs, and other 
f;mall provisions tor his board or entertain
ment Spelman. 

BL,LAW DIO'I.(20 En.)-10 

BORD-BRIGCH. In Saxon law. A 
breach or violation at suretyship; pledg~ 
breach, or 'breach of mutual fidelity. 

BORDER WARRANT. A process grant
ed by II judge ordinary, on either side of 
the border between England and Scotland, 
for arresting the person or et!ects of a per
son living on the opposite side, nnt1l he find 
security, jurlicio ~isU. Bell. 

BORDEREAU. In French law. A note C 
enumerating the purchases and sales which 
may have been made by a broker or stock
broker. ThIs name is also given to the state
ment given to a banker with bills for djs
count or coupons to receIve. Arg. Fr. Merc. 0 
Law, 547. 

BORD-HALFPENNY. A customary 
small toll paid to the lord of a town for set
ting up boards, tables, bootba, etc., Ln fairs 
or markets. 

BORDLANDS. The demesnes whIch the 
lords keep In theIr hands for the mainte
nance of their 'board or table. Cowell . 

Also lands held in bordage. Lands which 
the lord gave to tenants on condition of 
their supplying his table with small provi
SIons, poultry, eggs, etc. 

E 

F, 

BORDLODE. A service anciently requir-
ed of tenants to carry timber out of the G 
woods of the lord to his house; or it is said 
to be the quantity at' food or provision which 
the borda1'£t or bordmen paid for their bord
lands. Jacob. 

BORDSERVICE. A tenure of bard· H 
lands. 

BOREL-FOLK. Country people; deriv
ed from the French bourre, (Lat. (tOCCU8,) a 
lock at' WOOl, because they covered their 
hends with such stuft. Blount. 

BORG. In Saxon law. A pledge, pledge 
glYer, or surety. The name given among 
the Saxons to the bead of each family com- J 
pOSing a tithin1! or decennary, each being 
the pledge for the good conduct at' the oth
ers. Also the contract or engagement of 
suretyship; and the pledge giver' 

BORGBRICHE. A breach or vIolation K 
of suretyship, or ot' mutual fidelity. JaCOb. 

BORGESMON. In Saxon law. The 
name given to the head of each family com-
posing a tithing. L 

BORGH OF HAMHALD. In old Scotcb 
law. A pledge or surety gtyen by the seller 
ot goods to the buyer, to wake the goods 
forthcoming as his own proper goods, and to M 
warrant the same to him. Skene. 
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BOROUGH. :In English law. A town, 
a walled town. Co. Litt 108b. A town ot 
note or tmportance; a fortified town. Cow· 
ell. An ancient town. Litt. ]04. A cor· 
pornte towu that Is not a city. CowelL An 
ancient town, corporate or not, that sends 
burgesses to parliament. Co. Litt. l09a; 1 
Bl. Corum. 114, 115. A city or other town 
seuding burgesses to parllament. 1 Steph. 
Corom. 116. A town or place organized for 
local government. 

A parl1amentary borougb is a town which 
returns one 011 more members to parliament. 

In Scotch law. A corporate body erect· 
ed by the charter of the sovereign, consisting 
of the inbabitants or the territory erected in· 
to the borough. Bell. 

In American law. In Pennsylvania, the 
term denotes a part of a townsblp baving 
a charter for municipal purposes; and the 
same is true ot Connecticut. Southport v. 
Ogden, 23 Conn. 128. See, also, 1 Dill. MuD. 
Corp. § 41, D. 

"Boro!-,gh" and ~'village" are. duplicate or 
cUJn1.1latlve names of the same tlllng; proof of 
either will sustain a cbarge in nn indictment 
employing the other tel'lIl. Brown v. State. 18 
Ohio St. 496. 
-Borough courts. In IJJnglisb law. Privnte 
and limited tribunals, held by prescription. chaT'
ter, or act of parliament, in particular districts 
for tbe com'eOleDce of the inhabitants, that they 
may prosecute sroaJl suits and receive justice 
at home.-Borough English. A cus tom 'Prev, 
alent in some parts of England, by wbich 
the youngest son inherits tbe estate in prefer· 
ellce to his older brothers. 1 Bl. Comm. 75. 
-Borough fund. In English law. rl'be rev~ 
D ~l CS of n mllnicipaJ borough derived from the 
rents and produce of the lnnel. houses, ana 
stocks belonging to the borough in its corporate 
capacity. and supplemented where nece$ary by 
a borough rate.-Borough-heads. Borough
holders, bors·holders. or burs-hohlers.-Bor
ough-reeve. The chief muni cipal officer in 
towns unincorporated before the municipal cor· 
porations act, (5 & 6 Wm. IV. c. 76.)-Bor
ough sessions. Courts of limited criminal 
jurisdiction, establislled in English borol1j:hs 
under the municipal corporations act.-Pocket 
borough. A term formerly used in English 
politics to describe a borough entitled to send 
a representative to parliament. in which a single 
individual, either as the principal land lord or 
by reason of othe!' predominating influence, 
could entirely control the election and immre 
the return of the candidate whom he should 
nomina.te. 

BORROW. To solicit and receive from 
another any article ot property or thing ot 
"alue with tbe intentiou Bnd promise to re
payor return it or its equivalent. Strictly 
speaking, borrowing implies a gratuitous 
loan; if any price or consideration is to be 
paid tor the nse ot the property, it is " bir
ing." 'But money may be "borrowed" on an 
agreement to pay interest tor its tlse. Neel 
v. State, 33 Tex. Cr. R. 408, 26 S. W. 726; 
Kent v. MIning Co., 78 N. Y. 177; Legal Ten~ 
del' Cases, 110 U. S. 421, 4 Sup. Ct. 122, 28 
L. Ed. 204. 

Tbis word is o ften used in the sense of re
turning the t:bjng borrowed i~ 'peoie. as to bor-. 

row. a book or any other thing' to be returnro 
agam. But it is evident that where money is 
borrowed. the identical mon(>,V loaned is not 
to be returned, because, if this were so, the 
borrower would derive DO henefit from the 
loan. In the brond sense of tile term, it menns 
a contract for the use of money. State v. Sc-hool 
Uist., ]3 Neb. &S, 12 N. W . 812; Railroad Co. 
1'. Stichter, 11 Wkly. Notes Cas. (Pa.) 325. 

BORROWE. In old Scotch law. A 
pledge. 

BORSHOLDER. In Saxon law. Tbe 
borough's ealder, or headborough, supposed 
to be in the discreetest man in the borougb, 
town, or tithing. 

BOSCAGE. In English taw. The tooel 
which wood and trees yield to cattle ; browse
wood, mast, etc. Spelman. 

An ancient duty of wind-tallen wood in the 
forest. .!Hanwood. 

BOSCARIA. Wood·houses, or ox-houses. 

BOSCUS. Wood; growing wood at any 
kind, large or small, timber or coppice. Cow
ell; Jacob. 

BOTE. In old English law. A recom
pense or compensation, or profit or advan· 
tage. Also reparation or amends tor allY 

dnmage done. Necessaries for tbe mainte
nance aud carrying on of husbandry. AD 
allowance; the ancient Dame for estovers. 

House-bote is a sufficient flllowanee of wood 
from off the estate to repair or burn in the 
llOuse. aud sometimes termed "tire-bote;" fJlo!r
bote and cart-bote are wood to be employed ill 
making and repairing all instruments of hus
bandry; and hay-bote or hedge·bote is wood for 
repairing of hays, hedges. or fences. The word 
also signifies reparation for any damage or in
jury done, as ma.n·bote. which was a compen· 
sation or amends for a man slain , etc. 

BOTELESS. In old E'ngl1sh In w. With
out amends; without the priyllege of making 
satisfaction tor a cr ime by a pecuniary pay
ment; without relief or remedy. Cowell. 

BOTHA. In old English law. A booth, 
stall, or tent to stand tn, in fall'S or markets. 
Cowell. 

BOTHAGIUM, or BOOTHAGE. Cus· 
tomary dues paid to the lord ot a manor or 
soil, for the pitching or stunding ot booths 
In fairs or mnrkets. 

BOTHNA, or BUTHNA. In old Scotcb 
lnw_ A park where cattle are inclosed and 
fed. Bothna also signifies a barony. lord
ship, etc. Skene. 

B OTTOMAGE. L. Fr. Bottomr:y. 

BOTTOMRY. In maritime law. A con
tract in the nature at a mortgage, by whicb 
the owner ot a ship borrows money for the 
use, equipment, or repair of the vessel, and 
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[or a definite term, and pledges the ship (or 
the keel or bottom of the ship, pars pro toto) 
as n security for Us repayment, will! mario 
time Ot· extraordinary interest on account of 
the marine risks to be borne by the lender; 
It being stipulated that if the shIp be lost 
In the course of the specified ,,'oyage, or dur
ing the Umited time, by any of tbe perils 
enumerated in the contract, the lender sha n 
nlso lose bis money. The Draco, 2 Sumo. 157, 
Fed. Cns. :\0. 4,057; White v. Cole, 24 Wend. 
~. Y.) 120: Carrington v. 'I'be Pratt, 18 
[low. 63, 15 L. Ed. 2G7; The Dora (D. C.) 
!M Fed. 34a; Jennings v. Insurance Co., 4 
Rln. (pa.) 244, 5 Am. Dec. 404.; Brnynnrd v. 
IIoppock, 7 Bosw. (N. Y.) 157. 

Bottomry is a contract by whicb a ship or 
its freightage is bypothecated as security for 
fl loan, which is to be repaid only in case tbe 
gllip surviyes a particular risk, voyage, or 
period. Oiv. Code Cal. § 3017; Civ. Code 
Oak. § 1783. 

When the loan is not made upon the ship, 
but on the goods laden on board. and which nre 
to be sold or exchaofed in the course of the 
voyage, tbe borrower s personal responsibility 
is deemed the principal security for the per· 
formance of the contract, which is therefore 
called "re8pondenUa," which see. And in a loan 
upon respondentia. the lender must be paid bis 
printipal and interest though the sh i1) perish. 
pro\' ided the goods are saved. In most other re* 
spects the contracts of bottomr1/ and of respon
"entia stand substantially upon the same foot
Ing. Bouvier. 

BOTTOMRY BOND. The instrument 
embodying the contract or agreement of bot* 
tomry. 

'I'be true definition of a bottomry bond, in 
the sense of the general maritime law, Rnd in
dependent of the peculiar regulations of the 
positive codes of different commercial nations, 
18 that it is a contrac t for a loan of money 
00 the bottom of Ule ship. at au extraordinary 
interest, upon maritime risks. to be borne by 
Ihp lender for a voyage. or for a defiuite period. 
'l'he Draco. 2 Sumn. 157, Fed. Cns. No. 4,057; 
Cole ' .. White. 26 Wend. (N. Y.) 515; Greely 
,. Smith. 10 Fed. CIlS. 1077; The Grapeshot, 
n Wall. 135, 19 L. Ed. 651. 

BOUCHE. Fr. The mouth. An allow~ 

ance of provision. Avoir "bouche d court; to 
have 1111 allowance at court; to be in ordl
Ilary at court; to have meat and drink scot· 
free tilere. Blount; Ulwell. 

BOUCHE OF COURT, or BUDGE OF 
COURT. A certain allowance of pro, .... ision 
from the king to his knigbts and servants, 
who attended him on any military expedi
tion. 

BOUGH OF A TREE. In feudal law. 
A sym\)ol wbicb gave seisin of land, to hold 
of the donor in co.pUe. 

BOUGHT AND SOLD NOTES. When a 
broker is employed to buy and sell goods, 
he is accustomed to give to tile buyer a note 
of the sale, commonly called a "sold note," 
find to the seller a like note, commonly call· 
ed a "bought note," in his own name, as 

agent of ~ach, and thereby they fire respec
tively bound, if he hus not exceeded his au* 
thority. Saladin v. Mitcbell, 45 Ill. 83; 
Keirn v. Lindley (~. J. Ch.) 30 At1. 1070. 

BOULEVARD. Tbe word "boulevard," 
which origillnlly indicated a bulwark or ram
part, Rnd was afterwards applied to a pub· 
He walk or road on tbe site of a demol1shed 
fortification, i~ now employed in the sarne 
sense as public drive. A park is a piece of 
ground adapted and set anart f or purposes C 
of ornament., exercise, a nd amusement. It is 
not a street or road, though carriages may 
pass through it. 

So a boulevard or pubUc drive is adapted 
and set apart for purposes of ornament, ex· 
ercise, and amusement. It is not tecbnically D 
a street, avenue, or highway, though a car
riage*way over it Is a chief feature. People 
v. Green, 52 H ow. Prac. (N. Y.) 445; Howe 
v. Lowe11 , 171 Mass. 575. 51 N. :ill. 536 : Park 
Com' rs v. Farber, 171 Ill. 146, 49 N. E. 427. E 

B OUND. As an adjective. denotes the 
condition of being constrained by the obli· 
gations of' a bond or a covenant. In the In w 
of shipping, "bound to" or "bound for" de
notes that tbe vessel spoken of is intended or F 
deSigned to make a voyage to the place 
named. 

As a tW11.n, the term denotes a limit or 
boundary, or a line inclosing or marking off 
a tract of land. In the familiar phrase 
"metes and bounds," the former term prop- G 
erly denotes the measured distances, and the 
latter the natural or artificial marks wbich 
indicate their beginning find ending. A dis· 
tinction ts sometimes taken between "bound" 
and "boundary," to tbe effect that. wbile the H 
former signifies the limit itself, (and may be 
an imaginary Hne,) the latter des1gnates a 
visible mark which indicates the limit. But 
no such distinction is commonly observed, 

BOUND BAILIFFS. In English Inw. 
SheriITs' officers are $0 called, from their be
ing usually bou.nd to the sheriff in an obli
gation with sureties, for the clue execution of 
their office. 1 BI. Comm. 345, 345. 

BOUNDARY. By boundary is under· J 
stood, in general, every separation, natural 
or nrtificial, wbich marks the confines or line 
of division of two contiguous estntes. Trees 
or hedges may be planted, ditches may be 
dug, walls or inclosures may be erected, to K 
serve as boundaries. But we most usually 
understand by boundaries stones or pieces of 
wood inserted in the earth on the confines ot 
the two estates. Civ. Code La. art 826. 

Boundaries are either natural or artificial. 
Of tbe former kind are water*courses, grow· l 
1ng trees, beds of roc]:;:, and the lil,e. Artifi
cial boundaries are landmarks or signs erect-
ed by the hand ot man, as a pole, stake, pile 
of stones, etc. 
-Natural boundary. Any form ation or prod* M 
uct of nature (as opposed to st ructures or erec* 
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lions made by man) wbich may serve to define 
and fix one or more of the lioes inclosing an 
estate or piece of property, such [LS a water
course, 11. line of growing trees. a bluff or moun
tain chain. or th<' like. See Peuker v. Canter, 
62 Kan. 363. 6.1 Pac. 617; Stnpleford v. Brin
son, 24 N. C. 311; Eureka 1\Jining, etc .. Co. v. 
Way, 11 Nev. 171.-Private boundary. An 
artificial boundary, consis ting of some monu
ment or landma rk set up by the bRnd of mRD 
to mark the beginning or c1irection of a bound
ary line of lo.nc1s.-Public boundary. A. 
natural boundary: a natoral object or land
mark used ns a. boundary of n tract of land. or 
as a beginning point for a boundary line. 

BOUNDED TREE. A tree marking or 
standing at the corner of a 'field or estate. 

BOUNDERS. In American law. Visible 

of poor ecc1esinstical livings. 'Wharton.-Mill· 
tary bounty land. Land granted by vadou. 
laws of the LJnited States, by way of bounty, 
to soldiers for services rendered in the army; 
being given in lieu of a money payment. 

BOURG. In old Freneh law. An as
semblage of houses surrounded with walls; 
a fortified town or v1llage. 

In old English law. A borough, a vil· 
loge. 

BOURGEOIS. In old French law. The 
inhabitant ot a bourg, (q. v .) 

A person entitled to the privileges ot a mu· 
nicipal corporation ; 8. burgess. 

marks or objects at the ends ot the lines BOURSE. Fr. An exchange; a stock-
drawn in surveys of land, showing the cours- exchange. 
es and distances. Burrill. 

BOUNDS. In the English law of mines, 
the trespass committed by a person who ex
cavates minerals under-ground beyond the 
boundary of his lund is called "working out 
of bounds." 

BOUNTY. A gratuity, or an unusual or 
additional benefit conferred upon, or com
pensfltlon paid to, a class of persons. Iowa 
v. McFarland, 110 U. S. 471, 4 Sup. Ct. 210, 
28 L. EJd. 198. 

A premium given or offered to induce men 
to enlist into tbe pubHc service. Tbe term 
Is applicable only to the payment made to the 
enlisted man, as the inducement for bis serv
tce, and not to a premium paid to the man 
tbrough whose intervention, and Iby whose 
procurement, the recruit is obtained and 
mustered. AbiJe v. Allen, 39 Dow. Prac. (N. 
Y.) 488. 

It is not easy to discriminate between bounty. 
rewa.rd, and bonus. '.l'be former is the appro
priate tenn, howe\'er. where the services 01' 
action of many persons are d(>sired. and eacti 
who acts upon the' offe r may entitle himself to 
the promised Fratuity. without prejudice from 
or to the chums of others; while reward is 
more proper in tbe case of a single service, 
which enn be only once performed, and there
fore will be earned only by the person or 
co-operative persons who succeed while otherS 
fail. Thus, bounties are offered to all who 
will enlist in the army or na.vy; to all who will 
engage in certain fisheries wb ich goveMlment 
desire to encollrage; to a.ll who kill dangerous 
beasts or noxious creatures. A reward is of
fered for resc\1ing a. person from a. wreck or 
fire; for detect ing nnd arr{'stin~ an offender; 
for finding :1 lmlt ('hattei. Kircher v. Murray. 
(C. 0 .) 5-1 Fed. 624: Ingram v. Colgan. J06 
C.1. 1]3, 28 Pac. 315, 2S 1. R. A. 187, 46 Am. 
St. Rep. 221. 

Bonus, as compared with bonnty. sU!!g'ests 
til(> idea of a gratuity to inc1uce a money trans
adion between individnals : a percentage or 
gift, upon a loan or tran..,fer of l)roperty. or a 
surrender of a ri gh t. Abbott. 
-Bounty land8. Portions of the public do
main l!'iven to solrliCl'S for military services. by 
way of bonnty.-Bounty of Queen Anne. 
A name given to a ro .... al charter. which was con
firmro by 2 Anne. c. 11. wbereby all the revenue 
of first-fruits and tenths was vested in trustees, 
to form a perpetual fund for tbe augmentation 

BOURSE DE COMMERCE. In the 
French law. An aggregatioll, sanctioned by 
government, ot merchants, captains of yes· 
sels, eXChange agents, and courtiers, the 
two latter being nominated by the govern
ment, in each city which has a bourse. 
Brown. 

BOUSSOLE. In Frencb marine law. A 
compass i the mariner's compass. 

BOUWERYE. Dutch. In old New York 
l aw. A tarm; a farm on which the farmer's 
family resIded. 

BOUWMEESTER. Dutch. In old New 
York law. A farmer. 

BOVATA TERRlE. As much land as 
one OX can cultivate. Said by some to be 
thirteen, by others eighteen, acres in extent 
Skenei Spelman; Co. Litt. 5a. 

BOW-BEARER. An under-officer ot 
the forest, whose duty it was to oversee and 
true inquisition make, as well of sworn ruen 
as uDsworn, in every bailiwick of the forest; 
nnd of all manner of tresl>asses done, eitber 
to vert or Tenlson, and cause them to be pre
sented, without any concealment, in the next 
court of attachment, etc. Cromp. JUl'. 201. 

~ 0 W Y E R S. Manufacturers ot bows 
and sbafts. An ancient company at the city 
of London. 

BOYCOTT. A conspiracy formed and In
tended directly or indirectly to prevent the 
carrying on at any lawful business. or to 
injure the business of anyone by wrongfully 
preventing those who would be customers 
from buying anything from or employIng tbe 
l·eprcsentatives of said business, by threats, 
intimidation, 01' other forcible means. Gray 
v. Building 'l'rades Council, 9.1 Minn. 171. 97 
N. W. 663, 63 L. R. A. 753, ]03 Am. st. Hep. 
477; State v. Glldden, 55 Conn. 46, 8 Atl 
890, 3 Am. S1. Rep. 23 ; In re Crump, 84 V'l-
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on 6 S. E. 620, 10 A.m. St Rep. 895; Oxley 
~tnve Co. v. International Union (C. C.) 72 
Fed. GOD; Casey v. 'l'YDO,6'1'apblcal Union (0. 
C.) 45 Fed. 135, 12 L. R. A. 193; Davis v. 
Starrett, 97 )le. 508, 55 Atl. 516; Barr v. 
&sex Trades C¢uncil, 53 N. J . 1ll:J.. 101, 30 
At!. SS1; Park Y. Druggists' Ass'n, 175 N. Y. 
1, 67 N. E. 136, 62 1.. R. A. 632, 06 Am. St 
Rep. 578. 

BOZERO. In Spanish law. An adv()o 
cate; one 'W110 pleads the causes ot others, 
or his own, before courts ot justice, either 
as plaintiff or defeodant. 

BRACHIUM MARIS. An arm ot the 
sen. 

BRACINUM. A brewing; the whole 
quantJty of ale brewed at ooe time, for which 
tot8c8ior was paid 10 some manors. B1'ecina, 
a brew·house. 

BRAHMIN, BRAHMAN, or BRAMIN. 
In llindu law. A divine; a priest; the first 
lllodu caste. 

BRANCH. Ao offshoot. lateral exten
Sion, or subdIvision. 

A branch of a family stocI{ Is a group ot 
persons, related among themselves by de
scent from 8 common ancestor, and related 
to the main stock by the tact that that com
mon ancestor descends trom the original 
tounder or progenitor. 

-Branoh of the .ea. Tbis term, as used nt 
common law, included rivers in wbich the tide 
ebbed and flowed. Arnold v. Mundy, 6 N. J. 
T..,aw, SG. 10 Am. Dec. 356.-Branch pilot. 
One possessiog a license, commission. or cer
tUlcate of competency issued by the proper au
thority and usually after an examination. U. 
S. v. Forbes, 2;:) E~ed. Cas. 1141; Petterson T, 
~tate (Tex. Cr. App.) 58 S. W. 100; Dean T. 
Healy, 66 Ga. 5o:.~; State v. Follett, 33 La. 
AnD. 228.-Branch railroad. A lateral ex
tension of a main line; a road connected with 
Of is!Juing from a main Hoe, but not a mere 
Incident of it and not a mere spur or side-track, 
not one constructed simply to facilitAte the busi
Dess of the ch ief railway, but designed to have 
a hm:ineS's of its own in. tbe transportation of 
persons and property to and from places not 
reached by the principal line. Akers v. Canal 
Co" 43 N. J. Law. 110; Biles v. Railroad Co .. 
5 Wash. 500. 32 Pac. 211; Grennan v. McGreg· 
or. 78 Cal. 258. 20 Pac. 55~; Newhall v. Rail
food Co .. 14 Ill. 274; Blanton v. Railroad Co., se Ya. 618, 10 S. E. 920. 

BRAND. To stamp; to mark, either with 
a hot iron or witb a stencil plate. Dibble v. 
Hnthawny. 11 Hun (N. Y.) 575. 

BRANDING. An ancient mode ot pun· 
!sl\mtmt by inflicting a mark on an offender 
with n bot IrOll. It is generally disused in 
ch'U lnw, but Is a recognized punishment for 
some military offenses. 

BRANKS. An Instrument formerly used 
In some parts of Eng-IRnd for the correetion 
ot srolds; a scolding bridle. It inclosed the 

head and a sbarp piece of iron entered the 
mouth and restrained tbe tongue. 

BR.ASIATOR. A maltster, a brewer. 

BRASIUM. Malt 

BRAWL. A clamorous or tumultuous 
Quarrel in a publIc place, to the disturbance 
of the public peace. 

In Englisb law, specifically, a noisy quarrel 
or other uproarious conduct creating a dis- C 
turbnnce in II cburch or churchyard. 4 Bl 
Comm. 14(;; 4 Steph. Comm. 253. 

The popular meanings of the words "brawls" 
and "tumul ts" are Bubstan tially the same and 
idcnticul. They nre co rrelative term8, the one D 
employed to express the mcaning of the other. 
and are so defined by approved lexicographers. 
Legally, they menn the same kind of disturbnnce 
to the public peace, produced by the same class 
of agents. and can be well comprehended to de
fine one and the same offense. State v. Perkins, 
42 N. B. 464. 

BREACH. 'rhe breaking or Violating at 
a law, right, or duty, either by commission 
or omission. 

E 

In contract.. The violation or non-tul
filment of an obligation, contract, or duty. F 

A cotdinuinfl breach occurs where the state of 
affairs, or the specific act, constituting: the 
breach. endures for a considerable period of time, 
'or is repeated at short intervals. A construe
lti've breach of contract takes plnce when the 
party bound to perform disables himself from G 
performance by some act, or declares. before the 
:time comes, that he will not perform. 

In pleading. This name is sometimes 
given to that part of the declaration whicb 
alleges the violation of the defendant's prom- H 
ise or duty, immediately preceding the ad 
damnum cIa use. 

-Breach of close. The unlawful or unwar
Iraotable entry 00 another person's soil, land, or 
\Close. 3 B1. Comm. 209.-Breach of cove
nant. The nonperformance of any CO\'elltlnt 
agreed to be performed, or the doing of any act 
!covenanted not to be done. !Ioltbouse.
'Brench of duty. In a general sense. any vio
Itat ion or oOli~sioD of a legal or moral duty. 
More particularly, the neglect or failure to ful 
fill in a just and proper manner the duties of 
an office or fiduciary employment.-Breach of 
ponnd. The breaking any pound or 1)lllCC J 
where cnttle or goods distrained are deposited, 
in order to t(lke them back. 3 nl. Comm. ].to. 
-Breach of prison. The o['fen~e of actually 
aod forcibl.v breaking a prison or 1."801. with in
tent to escape. 4 Chit. Bl. 130, notes: 4 
Steph. Comm. 21)5. The escape from cu~tody 
of a person lawfully arre"ted on criminal proc- K 
('sa.-Breach of privilege. A n act or de
fault in violation of tbe privilege of either 
hOll~e of parliament, of congress. or of a state 
legislature.-Breach of prowiae. "\"iolrrtion 
of a promise: chiefly use(] as an elliptic:ll ex
i)ression for "hrNlch of promise of marriage. "
Breach of the peace. A violation of the L 
public tranquillity and order. The olIE'll.<::c of 
breaking or distnrbing the puhlic pence by any 
riotous. forcible. or unlawful proceeding. 4 
Rl. Comm. 142, et seq.; reoplc v. Rnrtz, 53 
)1ich. 498, 19 N. W . 161: :;';tllte v. \\"hit~'. ].~ 
R. I. 473, 2S At!. 968: People v. Wa llace. 8.'5 
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constructi1J~ breach of the peace Is an unlawful 
act which. thougb wanting the elements of ac
tual violence or injury to any -person, is yet in
consistent wiLb tbe peaceable and orderly con
dll(·t of society. VariOUS kinds of misdemeanors 
Ilre included in tbis geucrnJ designation. Stich as 
sending challen~es to fight. going armed in pub
lic without lawful reason and in a threatening 
manncr, etc. An apprellended breach of the 
pcace is cause>d by the conduct of 11 man who 
threatens another with \'ioleu cc or physica l in
jury. or who goes about in public Wilb tl llo;:::er
ous nnd unmmal well pons in a threatening or 
alannin~ manner. or \\'ho publishes an aggravat
ed libel upon another. etc.-Breach of trust. 
Any net done by a truste>e contrary to the terms 
of his trust, or in excess of his authority and 
[0 the detriment of the t rust; or the wron£;ful 
omission by a. trustee of any act reQuired of 
him bv the terms of th e t ru'St. Also the wrong
ful misappropriation by a ll'l1Stpf' o[ any fund 
or property whicb had been IllwfulJ~' committed 
to bim in a fiducillry character.-Breach of 
warranty. In real property law and the Ia.w 
of insurance. 'l'be fa il ure or falsehood of ltO 
affirmative promise or statement, or the non
perfo rmance of nn executory stipulation. n en
(lricks v. I nsllrance Co. , 8 .Johns. (N. Y.) 13: 
F itz:::-erald v. Ben. Ass'n, 39 App. Div. 251. 56 
N. Y. Sllpp. 1005; Stewart v. Drake, 9 N. J. 
Law. 139. 

BREAD ACTS. Laws pro,-Idlng tor the 
sustenance of persons l{ept in prison f or debt. 

BREAKING. Forcibly separating, part. 
ing, disintegrating, or piercing any solid s ub
stance. In the law as to housebreaking and 
burglary, it means the tearing away or re
mo"al of any part of a house or of the locks, 
latChes. or other f a!'ltenil.lgs intended to secure 
it, or otherwise exerting force to gain au en
t rance, with the intent to commit a felony ; 
or "iol~utly or forcibly breaking out of a 
house, after baving unlawfully entered it, in 
the attempt to escape. Gaddie v. Com., 117 
Ky. 468, 78 S. W. 103, 111 Am. St. R ep. 259 ; 
Sims v. State, 136 Ind. 358. 36 N. ]Jl 278; 
)Ielton v. State, 24 'l'ex. App. 287, 6 S. 'V. 
303; Mathews v. State. 36 l.'ex. 675; Carter 
v. State. 68 Ala. 98; State v. Newbegin, 25 
:\fe. 503 ; McCourt Y. People, 64 N. Y. 585. 

In the law of burglary, "constructi\'e" break
ing, as distingui!ihed from nctulIl. forcible break
ing'. may be classed under t he followin.sr heads : 
(1) Entries obtained by threats ; (2) when. in 
consequence of violence done or t.hreatened in 
order to obtAin entry. the owner, with a view 
morE:' ej'fpctl1(tlly to l"e'lle l it. opens the door and 
sallies out Hnd the felon enters; (3) wben en
trance is oblained by procuring the service of 
some intermediate pel'son such as a senant, 
to remove t.he fastening: (4) wheu some process 
of law is fraudulently resorted to for tbe pur· 
pose of obtllining an entrance; (5) when some 
(rick is resorted to to induce the owner to re
move the fastenio!."S and open the door. State 
v. [lenry. 31 N. C. 4GB; Clarke v. Com .. 25 
Grat. (Va.) 012; Ducber v. State. 1$ Ohio. 
317; J ohnston v. Com .. 85 Pa. 64, 27 Am. 
Hep. 622: Nicholls v. State, OS 'Vis. 416, 32 
~. W. :;;4:3, GO Am. Rep. 870. 
-Breaking n case. The expression by the 
judges of a court, to one another, of their views 
bf (\. case. in order to ascerta in how fnr they 
arc agreed, and a'S preliminary to the formal 
delivery of their opinions. "We are breaking 
the case. that we may show what is in doubt 
with any of us ." nolt. C. J .. addressing Dol 
bin. J., 1 Show. 423.-Breaking bulk. The 

offense committed by a bailee (particularly a 
carrier) in opening or un pack ing the cbest. par
cel, or case contuining goods intrusted to his 
care, and removing the goods uod converting 
them to his owo llse.-Breaking doors. For· 
cibly removing the fasteningfl of a house. so 
that a person may enler.-Breaking Jail. 
The act of a. prisoner in effecting his escape 
frOID n place of lawful confinement. Esca.pe, 
while denotin~ the offense of the prisoner in \10' 
lawfuJiy leavllIg the jail, may also counote the 
fault or negligence of tbe sherifi' or keeper. and 
hence is of wider significance tban "brenkiUA' 
jail" or ··prison -brcacb."- Breaking of ar· 
restment. In Scotch law. 'l'be contempt of 
the law committed by an arrestee who disre· 
gards the arrestment used in his handR, and 
pays the sum or delivers the goods arrested to 
the debtor. Tbe breaker is liable to the arrest
er in damages. See AanESTMEN'I'. 

BREAST OF THE COURT. A meta· 
phorical expression, SignifyIng the (.'on· 
scIence, discretion. or recoll celion ot the 
judge. During the term of a t'Ourt, the rec
ord is sa id to remain "in the breast or the 
judges of the court nnd In their remem
brance." Co. Litt. 260a.; 3 Bl. Comm. 407. 

BREATH. In medical jurisprudcnce. 
The air expelled from the lungs at each ex· 
piration. 

BREDWITE. Tn Saxon and old English 
law. A fine. penalty, or amercemeut 1m· 
posed for defaults 1n the assise or 'bread. 
Cowell. 

BREHON. In old Irisb law. A judge. 
1 Bl. GOlDm. 100. Brebons. (breitfwrunhuin,) 
judges. 

BREHON LAW. The name given totbe 
ancient system of law of irelalld as it ex· 
isted at tbe time of its conquest by Oemy 
II.; and derived from the title of the judges. 
who were denominated "Brebons." 

BRENAGIUM. A payment in bruno 
wbicb tenants anciently made to teed their 
lords' bounds. 

BREPHOTROPHI. In tbe cJvtl law. 
Persons appoin ted to take care of houses 
destined to r eceive foundlings. 

BRETHREN. This word, tn a wlll, may 
include sIsters, as well as brothers, of the 
perSon indicated; it is Dot necessarily limited 
to the masculine gender. Terry v. Brunson. 
1 RIch. Eq. (S. C.) 78. 

BRETTS AND SCOTTS, LAWS OF 
THE. A code or system of laws In use 
among the Cel tic tribes ot Sc"()tland down to 
tbe beginning of tbe fourteenth century. and 
then abolished by Edward 1. of England. 

BRETTWALDA. In Saxon law. The 
ruler of the Saxou heptarcby. 
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BREVE. L. Lat. A writ. An original 
writ. A writ or pl'ecept of tbe king Issuing 
out of his courts. 

.A writ by which a person is summoned or 
attached to answer an action, complaint. etc., 
or whereby anything Is commanded to be 
done In the courts, in order to justice, etc. 
H is ~alled "breve," from the brevity of it, 
and is addressed either to the defendant bim
!)elf, or to the chancellors, judges, sheriffs, 
or ollier officers. Skene. 
-Breve de recto. A writ of right, or license 
[I)r a person ejected out of an estate, to sue for 
Ibe pO~!l{'S!lioo of it.-Breve innominatum. 
A writ making' only a gC'oera l complaint, with
out Ute dE'tnils or particulars of the cause of 
6.ction.-Breve nominatum. A named writ. 
A writ stating the circnmstances or details of 
tbe cause of action, with the time, plnce, and 
demand, very partlcularly.-Breve originale. 
An original writ; a writ which gave origin. Rod 
("Qrnmenct'ment to a suit.-Breve perquirere. 
To purchnse a writ or license of trial in the 
king's courtR by the plnintiff.-Breve testa
tum. A written memorandum introduced to 
perpetullle the tenor of the conveyance and in
"esUture of lands. 2 Bl. Carom. 307. In Scotc-h 
law. A similar memorandum made out at the 
time of the trnu"fer. attested by the pares 
Mlrit.zl and by tbe seal of tbe superior. Bell. 

Breve ita dicitnr, quia rem de qua 
agitnr, et intentioneru. petentil, panels 
nrbis breviter ennx·rat. A writ is so call· 
ed because it briefly states, 1n few words, 
rhe matter In dispute, and the object of the 
party seeking relief. 2 lnst. 39. 

Breve judiciale debet sequi suurn oric:
inale, et accessoriUDl anum principale. 
.Teuk. Cent 292. A judJcinl wl'lt ougbt to 
follow its original, and nn accessory Its prin
cipal. 

Breve judiciale non cadit pro defectu 
fornue. Jenk. Cent. 43. A judicial writ 
(nils not tbrough defect of form. 

BREVET. In military law. A com
UllsslolJ by wblch an ofHcer is promoted to 
the next higher rani<, but without confer
ring a right to a corresponding increase of 
[lay. 

In French law. A prlvUege or warrant 
~ranted tw the government to a private per
Ron, authorizing him to take a special bene
fit or exeL'clse an exclusive privilege. Thus 
fl brevet d't1lt;CtltiOl1 is a patent for an inven
tion 

BREVIA. Lat Writs. Tbe plural or 
Im!ve, wbich see. 
-Brevia adversaria. Adversary writs ; 
writs broueht by an ndvcrsary to recover land. 
G Coke, G7.-Brevia amicabilia. Amicable 
or friendly writs; writs brought by agreement 
or consent of the parties.-ilrevia anticipan
tla. At common law. Anticipating or pre~ 
\'entive writs. Six were included in this cate
gory. viz.: Writ of mesne; waM"al'ltia chartm; 
mOn8traverunt~· audita querela _: curia clauden
do; and 116 ,n,j1J.ste ve.:tCB. Peters v. Linen
l'chmidt, 58 Mo. 466.-Brevia de cursu. 
Writs of course. Formal writs issuing as of 

course.-Brevla formata. Certain writs of 
approved and established form which were 
granted of coul'se in actions to whi ch they were 
applicable, and which could not be changeo but 
by consent of the ~reat council of tbe realro. 
Bract. fol. 413b.-Brevia judicinlia. Judicial 
writs. Auxiliary writs issued from the court 
during the progress of an action, or in aid of 
the judgment.-Bx·evia. magistralia. Writs 
occasionally issued by the masters or clerks of 
chancery, the (arm of whicb was varied to su it 
the cirCOIIUlstances of each (;:1SC. Bract. fol. 
413b.-Brevia selecta. Choice or selected 
writs or processes. Of ten abbrel'iated to Brev. 
Sel.-Brevia testata. The name of the short C 
memoranda early u!leo to show grants of lauds 
out of which the deeds uow in use have grown. 
Jacob. 

Brevia, tam originn.Ua qua.m. judi
ciolia.. IHltiuntur Anglica nomina. 10 D 
Coke, 132. Writs. as well original as judl~ 
c1al, bear Eng) ish na meso 

BREVIARIUM ALARICIANUM. A 
compilation of Homan law made by order at 
Alaric IL, king of tbe Visigotbs, in Spain, E 
and publisbed for the use of his Roman sub
jects in the year 500. 

BREVIARIUM ANIANI. Another name 
for the Brevflrium Alaricianum, (q. v.) Aninn F 
was tbe referendery or chancellor of Alaric, 
and was commanded by the latter to authen
ticate, by his signature, the copie!'; of the 
breviary sent to t.he comites. l\Iackel(]. 
Hom. La w, § 63. 

BREVIATE. A brief; brIef statement, G 
epitome, or abstract. A short statement of 
contents, accompnnying a h1l1 In parliament. 
Bolthouse. 

BREvmus ET ROTULIS LIBERAN- H 
DIS. A writ or mandnte to a sherIff to de
liver to his snccessor the county, and ap· 
purtenances, 'with the rolls, briefs, remem
brance, and nil other things belonging to hIs 
office. Reg. Orlg. 295. 

BREWER. One who manufactures fer
mented liquors of any Dume or description, 
for sale, from malt, wholly or in pal·t, or 
frolll any substitute therefor. Act July 13, 
1866. § 9. (14 St. at Large, 117.) U. S. v. J 
Dooley, 25 Fed. Cas. 890; U. S. v. Wittig, 
28 Fed. Cas. 745. 

BRmE. Any valuable thing gh'en or 
promised, or any preferment, advantag-e, 
privileg-e, or emolument, giyen or promised K 
corruptly and against the law, llS an induce· 
ment to any person actlng in an official or 
pubUc capacity to violate or forbear from his 
duty, or to improperly influence his bebavlor 
in the performance of such duty. L 

The term "bribe" Signifies nny money, 
goods, right In action, property, thing of vu l-
lle, or advantage, present or prospective, or 
llny promise or undertaking to give any, 
nsked. given, or accepted. with a corrupt in
tent to lD.fiuence unlawfully the person to M 
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wbom It fs gtven, in his action, vote, or 
opinion, in any pubUc or official capacity. 
Pen. Code Dak. § 774. Pen. COde Cal. 1003, 
§ 7; Pen. Code Tex. 1805, art. 144; People v. 
Van de Carr. 87 App. Diy. 386, S4 N. Y. 
Supp. 461; People Y. "-Ill'd, 110 Cal. 369, 
42 Pac. S94; Com. v. Headley, 111 Ky. 815, 
64 S. W. 744. 

BRmERY. In criminal law. Tbe r~ 
('ell'lng or offering any undue reward by or 
to any pe.rson whomsoever, whose ordinary 
profession or business relates to the admin
istration of public justice, in order to iuflu
ence Ills behavior in of:llce, and to incline him 
to nct contl'9ry to his duty and the lillO'Yll 

rules of honesty and integrity. Hall v. Mar
shall, 80 Ky. 552; WaJsh v. People, 65 Ill. 
65, 16 Am. Rep. 569 j Com. v. Murray. 135 
Mass. 530; Hutchinson v. State, 36 Tex. 294. 

The term "bribery" now extends further, and 
includes the offense of giving a bribe to many 
other classes of officers: it applies both to the 
actor and receiver, nnd extenus to voters, cab
inet ministers, legislators, sberiffs, and other 
classes. 2 'Whart. Crim. Law, § 1858. 

'l'he ofl'ense of taking any undue reward 
by a judge, juror, or other person concerned 
in the administration of justice, or by a pub
He officer, to influence his beba viol' in his 
office. 4 Bl. Colllm. 139, and note. 

Bribery is the hrlving or receiving any un
due reward to influence the behavior of the 
person receIving such reward in the dis· 
cbarge of bis duty, in any office of govern
ment or of justice, Code Ga. 1882, § 4469. 

Tbe crime of offering any undue reward or 
remuneration to any public officer of the crown, 
or other person intrusted witb a public duty, 
with a view to influence his bcbador in the 
discharge of bis duty. 'I'be taking such reward 
is as mucb bribery as the offering it, It also 
sometimes signifies the tnking or giving a re
ward for public office. The offense is not con
fined, as some bave supposed, to judicial officers, 
Brown. 

BRIBERY AT ELECTIONS. The ot'
fense committed by one who gives or prom
ises or oCfers money or any valuable induce
ment to an elector, In order to corruptly 
induce the latter to vote tn a particular 
way or to abstain from voting, or as a r~ 
ward to the voter for having voted in a par
ticular way or abstained from voting. 

BRmoUR. One that pilfers other men's 
goods; a thief, 

BRICOLIS. An engine by which walls 
were bea ten down. Blount 

BRIDEWELL. In England. A house 
of correction. 

BRIDGE. A structure erected over a 
river, creek. stream, dltch, ravine, or other 
place, to facilitate the passage thereof; in
cluding by the term both arches and abut
ments, Bridge Co, v. Hallroad CO., 17 Coun. 

56, 42 Am. Dec. 716; ProprIetors of Brh'lges 
v. Land Imp. Co" 13 N, J. Eq. 511; Rusch 
v. Davenport, 6 Iowa, 455; Whitnll v. Glou
cester County, 40 N. J. Law, 305, 

A building of stone or woocl erected ncroES 
a river, for the common ease nnd benefit ot 
travelers. Jacob. 

Bridges are either public or private. PIlII· 
lIc bridges are such as form a part or the 
hIghway, common, according to their char
acter as foot, horse, or carriage bridges, to 
the public generally, with or without toll. 
State v. Street, 117 Ala. 203, 23 South, 807: 
Everett v. Bailey, 150 Po.. 152, 24 Atl. 700; 
Rex v. Bucks County, 12 East, 204.. 

A private bridge is one whicb Is not open 
to the lIse of the publ1c generally, and does 
not form part of the highway, but is reser,'ed 
for the use of those who erected it. or their 
successors, and their Hcensees. Rex v. Bucks 
County, 12 East, 192. 

BRIDGE-MASTERS. Persons chosen 
by the citizens, to have the care and super
vision of bridges, and ba. vlng certain fees 
and profits belonging to their office, as in the 
case of London Bridge. 

BRIDLE ROAD. In the location at a 
private way laid out by tbe selectmen, and 
accepted by the town, a description of it as n 
"bridle road" does not confine the right or 
way to a particular class of animals or spe
cial mode of use. Flagg Y. Flagg, 16 Gray 
(M .... ) 175. 

BRIEF. In general. A written docu
ment; n letter; a wrIting in the form of a 
letter. A summary, abstract, or epitome. A 
condensed statement at some larger docu· 
ment, or of a series ot papers. facts, or prOl). 
oslt1ons. 

An epitome or condensed summary ot the 
facts and circumstances, or propositions ot 
law, constituting the case proposed to be set 
up by either party to an action about to be 
tried or argued. 

In English practice. A document pre
pared by the attorney, and given to the bar· 
rister, before the trial of a cause. for the in
struction and guidance of the latter. It COll

talns, in general, all the information neces
sary to enable the barrister to sllccessfully 
conduct their client's case in court, such as 
a statement of the facts, a summary at the 
pleadings, the names of the witnesses, and 
nn outline of the evIdence expected from 
them, and any suggestions arising out of the 
peculiarities of the case, 

In AIIlerican practice. A written or 
printed document, prepared by counsel to 
serve as the basis for nil argument upon a 
cause in an appellate (:ourt, and usually tiled 
for the information at tbe COUl't. It embod· 
les the points of law which tbe coun~el dt!
sires to establiSh, together with the argu· 
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ments nnd authorities upon which he rests 
his contention. 

A brief, witbin a. rule of court requiring co~n
lei to furnish briefs, before argument. implies 
lOme kind of statement of the case for the infor
mation of the court. Gardner v. Stover, 43 Ind. 
356. 

In Scotch la.w. Brief is used tn the sense 
ot "writ," and tbis seems to be tIle sense 
In wbich the word Is used in "ery many of 
the ancient writers. 

In ecclesiastical law. A papal rescript 
sealed witlJ wax. See BULL. 

-Brief a l'evesque. A writ to the bishop 
which, in quare im.pcdit, shall go to remove an 
in.cumbcnt, unless he recover or be presented 
pendente lite. 1 Reb. 3S6.-Brief of title. 
In practice. A methodicaJ epitome of all the 
patents, con\·eyllnces. incumbrances. liens, court 
proceedings. nnd other matters affecting the 
title to n certain portion of rea.l estate.-Brief 
out of the chancery. In. Scotch law. A 
writ issued in the name of the sO~'erejgn in the 
election of tutors to minors. the cognoscing of 
lunatics or of idiots, and the ascertaining the 
widow's terce; and sometimes in dividing the 
property belonging to heirs-portioners. In these 
eaSeR only brieves are now in use. Bell.-Brief 
papal. In ecclesiastical law. The pope's let
ler upon matters of discipline. 

BRIEVE. In Scotch law. A writ. 1 
Knmes, Eq. 146. 

BRIGA. In old European law. StrIte, 
contention, litigation, controversy. 

BRIGANDINE. A coat of mail or an
cient armour, conSisting of numcrous jointed 
Salle-like plates, very pliant nnd easy for the 
body, mentioned In 4 & 5 P. & M. c. 2. 

BRIGBOTll. In S!l.Xon and old English 
Inw. A tribute Or contribution towards the' 
repaJrlng of brIdges. 

BRING SUIT. To "bring" an action or 
8ult has a settled customary meaning at law, 
and refers to tbe 1nitation ot legal proceed
ings in a suit. A suit is "brought" at the 
time it Is commenced. Barnes v. Judd (Com. 
PI.) 9 N. Y. Supp. 743; Rawle v. Phelps, 20 
Fed. Cns. 321; Goldenberg v. Murphy, 108 
U. S. 162, 2 Sup. at. 388, Zl L. Ed. 686 ; 
Buecker v. Carr, 60 N. J. Eq. 300, 47 Atl. 34. 

BRINGING MONEY INTO COURT. 
The net ot depoSiting money in the custody 
of n court or of its clerk or marshal, for the 
purpose of satisfyIng a debt or duty, or to 
aW/llt the result of an interpleader. Dirks 
v. Juel, 59 Neb. 353, 80 N. W. 1045. 

BRIS. In French maritime law. Liter
ally. brenklng; Wreck. DIstinguished trom 
flaufraoe, (q. 1'.) 

BRISTOL BARGAIN. In Englisb law. 
It.. contrnct by which A. lends B. £1,000 on 
good security. and it is Agreed that £500, to
gether with lnterest, shall be paid at a time 

stated; and, as to tbe otber :WOO, tbat B. , in 
consideration thereof, shall pay to A. £100 
per annum for seven years. 'Vbarton. 

BRITISH COLUMBIA. Tbe territory 
on the north-west COltst ot North America, 
once known by the desIgnation of "New Cal
edonia." Its government 15 provided for by 
21 & 22 Vlct. c. 99. Vancouver Island is 
united to It by the 29 & 30 Viet. c. 67. See 
38 & 34 Viet. e. 66. 

BROCAGE. The wages, commission, or C 
pay of a broker, (also called "brokerage.") 
Also the avocation or business of a broker. 

BROCARD. In old English law. A legal 
maxim. "Brocardica Ji.lris," the title of a D 
small book of legal maxims, published at 
Paris, 1508. 

BROCARIUS, BROCATOR. In old Eng
lish a.nd Seotch law. A broker; a middle- E 
mAn between buyer and seHer: the agent ot 
both transacting parties. Bell; Cowell. 

BROCELLA. In old English law. A. 
wood, a thicket or covert of bushes and 
brushwood. Cowel1; Blount. 

BROKEN STOWAGE. In maritime law. 
That space in a ship which is DOt filled by 
her cargO. 

F 

BROKER. An agent employed to make G 
bargains Rnd contracts between other per
SOIlS, in matters of trade, commerce, or nn.v· 
I~a.tion. for a compensation commonly called 
"brokerage." Story, Ag. § 28. 

r:!'hose who are engaged for others in the 
negotiation of contracts relative to property, H 
with the custody of which tbey have no COD
cern. Paley, Prill. & Ag. 13. 

The bro1GeT or intermediarll is he who is 
employed to negotiate a matter between two 
parties, and who, for that reason, Is consid
ered as the mandatary or both. Civil Code 
La. art. 3016. 

One whose business Is to negotiate pur
chases or sales of stocks, exchange, bullion, 
coined money, bank-notes, promissory notes, 
or other securities, tar himself or for others. J 
Ordinarily, the term "broker" Is appUed to 
one actlng for others; but the part of the 
defin1tton wbich speaks ot purchases and 
sales for bimself is equally important as that 
which speaks ot sales and purchases for K 
others. \Varren v. Shook, 91 U. S. 710, 23 
L. l!ld. 421. 

A. broker Is a mere negotiator between 
other par ties, and does not nct in his own 
name, but in the name of those who employ 
hIm. Henderson v. State. 50 Ind. 234. l 

Brokers are persons wbose business it Is 
to brIng buyer and seller together; they need 
have nothing to do with negotiating the bar
gain. Keys v. Johnson, 6S Po.. 42-

'j'he difference between 0. factor or com mis- M 
sion merchant and a broker is this: A factor 
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way buy and sell in his own name, and he has 
the £;"oods in bis possession: while a bro~er, as 
such, cannot ordinarily buy or se il in bls own 
!lame and bas n.o possession of the goods sold. 
Slack' v. Tucker. 23 Wall. 321. 330, 23 L. Ed. 
143. 

The legal distinction be~e~n 8. broker. and a 
factor is that the factor IS mtrnsted wlth ~ the 
property the subject of the agency. ; .the bro~er 
is only employed to. make a bargalU III relation 
to. it. Perkins v. State, 50 Ala. 154. 156. 

Brokers are of many klnd$, the most 1m
pOl·tant being enumerated and defined as 
follows: 

Ex.change brokers, who negotiate for
eign bills of exchange. 

Insura.nee brokers, who procure Insur
ances for those who employ them and nego
tiate between the party seeking insurance 
and the companies 001' their agents. 

Merchandise brokers, who buy and sell 
goods and negotiate between buyer and sell
er, but without huving the custody of the 
property. 

Note brokers, who negotiate the discount 
or sale of commercial paper. 

Pawnbrokers, who lend money on goods 
deposited with them in pledge, taking high 
rates of interest. 

Real-estate brokers, who procure the 
purchase or sale of land. acting as interme
diary between vendor nnd purchaser to bring 
them together and arrange terms; and who 
negotiate 10R.ns on real-estate security, man
age Rnd lease estates, etc. Latta v. Kil
bourn, 150 U. S. 524, 14 Sup. Ct. 201, 37 
L. Ed. 169: Chadwick v. Collins, 26 Pa. 139; 
Brnuckman v. Leighton, 60 Mo. App. 42. 

father hy different mothers or by the saIDe 
mother to different fathers. 

In the civil law, the following distinctions are 
observed: Two brothers who descend from the 
same father. b'ut by different mOlhers, are call
ed "consanguine" brothers. 1£ they have the 
same mother, but n.re begotten by different fa
thers, they are called "uterine" brothers. If 
they have both the same father and mother, 
they are denominated brothers "germane." 

BROTHER-IN_LAW. A wife's brother 
or a sister's busband. There is not any re
lationship, but only aftinity, between brotiJ
ers-in-Iaw. Farmers' 1.. & T. Co. v. Iowa 
Water Co. (0. C.) SO Fed. 469. See State v. 
Foster, 112 La. 533, 36 South. 554. 

BRUARIUM. In old English law. A 
heath ground j ground where heath grows. 
Spelman. 

BRUGBOTE. See BRIG BOTE. 

BRUILLUS. In old EngliSh law. A 
wood or grove j a thicket or clump ot trees 
in a park or forest. Cowell. 

BRUISE. In medical jurisprudence. A 
contusion; an inj ury upon tile tlesb ot a per
son with a blunt or heavy instl·uroenc. witb
out solution of continuity, Ot' without break
ing the skin. Shadock v. Road Co., 79 MiCh. 
7, 44 N. W. 158; State v. Owen, 5 N. C. 
45:t, 4 Am. Dec. 571. 

BRUXBARN. In old Swedish law. The 
child of a woman conceiving after a rape, 
which was made legitimate. Literally, the 
child of a struggle. Burrill. 

Ship-bl.·okers, who transact busIness be- BRUTUM FULMEN. An empty noIse j 

tween the owners of ships and freighters or an empty threat. 
charterers, and negotiate the sale of vessels. 

Stock-brokers, who are employed to buy 
and sell for their principals all kInds of 
stocks, corporatIon bonds, debentures, shares 
in companies, government securities, munic
Ipal bonds, etc. 

Money-broker. A money-changer; a 
scrivener or jobber; one who 1ends or raises 
money to or tor others. 

BROKERAGE. The wages or commis
sions of a broker j also, his business or occu
pation. 

BROSSUS. Bruised, or injured with 
blows, wounds, or other casualty. Cowell. 

BROTHEL. A bawdy-house; a house ot 
ill fame; a common habitation of prostitutes. 

BROTHER. One person is a brother "ot 
the whole blood" to another, the former be
ing a male, when both are born from the 
same father and mother. He is a brother 
"of the half blood" to that other (or bal!
tJrother) when the two are born to the same 

BUBBLE. An extravagant or unsubstan
tial project for extensive operations in busi
ness 01' commerce, genel'ally founded Oil a 
fictitious or exaggerated prospectus, to eo
snare unwary investors. Companies formed 
on such a basis or for such purposes are 
called "bubble companies." 'I'he term Is 
chiefly used in England. 

BUBBLE ACT. The statute 6 Geo. 1. c. 
18, "for restrainlng severlll extravagant and 
unwarrantable practices herein mentioned," 
was so called. It prescribed penalties for the 
formation of companIes witb little or no ca~ 
ItaJ, with the intention, by means of allur· 
ing advertisements, of obtaining money from 
tbe public by the sale of shal·es. Such un
dertakings were then commonly called "bub
bles." This legislation was prompted by tbe 
collapse of the "South Sea Project," wblch, 
as Blackstone says, "had oeggal'ed balf the 
nation." It was mostly repealed by the stat
ute 6 Geo. IV. c. 91. 

BUCKET SHOP. An oHice or place (otb
er tban a regularly incorporated or 11censed 
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exchange) where information is posted as to 
the fluctuating prices of stocks, grain, cot· 
lon, or otber commodities, and where persons 
lay wagers on the rise anel fall of suell 
prices under the pretence of !Juying and sell· 
Ing such commodities. Bryallt v. 'V. U. Tel. 
Co. (C. C.) 17 lfecl. 828; l!'ol'tenbut·y v. :-)tate, 
4; Ark. ISS, 1 S. w. 38; Gouno r v. Black, 
n9 Mo. 126, 24 S. W. 184; Smith v. W. U. 
'l'eL Co., S4 Ky. 6(;4, ~ S. W . .J:83; Bates' Ann. 
Se Ohio, 1904, § 69340. 

BUCKSTALL. A ton, net, 01' snare, to 
take deer. 4 lnst. 306. 

BUDGET. A name given in England to 
the statement annually presented to parlia
ment I;y the cbancellor 01' tile exchequer, con· 
tatulng the el:itimates or the natioual revenue 
tind expenditure. 

BUGGERY. A camal copnlation against 
natUl'c; and this is either by the confusion of 
spe<:ies,-tbat is to say, 11 man or a woman 
with a b1'ute beast,-or of sexes, as a man 
with a man, or man unnaturally with a wo· 
man. 3 lnst. ~; 12 Coke, 36. Ausman v. 
Veal, 10 Ind. 35G, 71 Am. Dec. 331; Com. 
v. J., 21 Pa. Co. Ct . .R. 626. 

BUILDING. A structure or eclifice erect· 
ed by the haud of man, composed of natu ra.l 
mllterials, as stone or wood, and intended for 
use or convenience. Truesdell v. Gray, 13 
(;rny (Mass.) 311; State v. Moore, G1 Mo. 
:?i6; Clark v. State, 69 WIs. 203, 33 N. 'V. 
436, 2 Am. St. Rep. 732. 
-Building line. See LINE. 

BUILDING AND LOAN ASSOCIA
TION. An organization created for the pur
pose of accumuluting a fund by the montbly 
Rubscrlptlons and savings of its members to 
ils~lst them ill building or purchasing for 
themselves dwellings or real estate by the 
lonn to them of the requisite money from 
the funds of the association. McCauley v. 
.!ssoclatlon, 97 Tellll. 42] , 37 S. W. 212, 35 
r.. R. A. 244, 56 Am. St. Rep. 813 ; Cook v. 
.\ssociatlon, 104 Ga. 814, 30 S. ID. 911; preis· 
lel' \'. association, 19 W. Va. 693. 

BUILDING LEASE. A lease of land for 
a long term of years, usually 99, at a rent 
called a "ground rent," tbe lessee covenant· 
lng to erect certain edifices thereon according 
to specitlcntlon, and to maintain the same, 
etc., during the term. 

BUILDING LIEN. The statutory lien or 
a materlal·man or contractor for the erection 
of a buUdlng. Lumber Co. v. Holt, GO Neb. 
SO. S2 N. W. 112, 83 Am. St. Rep. 512 ; .luue 
v. OOke, 35 'rex. Ci v. App. 240, 80 S. W. 406. 

BUILDING SOCIETY. .An associa.tIon 
in which the subscriptions or the members 

form a capital stock or funel out of which nd
vances may be made to members desiring 
them, on mortgage security. 

BUL. In the ancient Hebrew chronology, 
the eighth month of the ecclesiastical, and 
the second of the civil year. It bas since 
been called "Marshevan," and answers to our 
October. 

BULK. Unbroken packages. Merchan· 
dise wbich Is neither counted., weiglled, nor C 
measured 

Hulk is said of that which is neither count· 
ed., weigbed, nor measured. A sale by the 
bulk is the sale of a quantity sucb as it is, 
without measuring, counting, or weIghing'. D 
Ci vU C<>de La. fi.l'l &556, par. 6. 

BULL. In ecclesiastical law. An instru
ment granted by the pope of Rome, and 
sealed with a seal of lead, containing some E 
decree, commandment, or other puLlic act, 
emanating from the pontiff. Bull, in this 
sense, corl'esponds with ewct or letters pat
ent from other governments. Cowell j 4 81-
Oomm. 110; 4 Steph. Comm. 177, 179. 

This is also a CaDt term of the Stock Ex· F 
Cbftllge, meaning one who speculates for a 
rise in the mnrket. 

BULLA. A seal used by the Roman em· 
pero1'S, during the lower empire; and whlcl1 G 
\vas of four kinds,-gold, Silver, wax, and 
lead. 

BULLETIN. An officially published no· 
ttce or announcement concerning the progress H 
of matters of public importance. In France, 
the registry of the laws. 

-Bulletin des lois. In France, the official 
sheet whi ch publisbes the laws and decrees; 
this publlcaLion constitutes the promulgation of 
the In w or decree. 

BULLION. Gold and silver intended to 
be coined. The term is usually applied to a 
quantity of these metals ready for the mint. 
but as yet lying in bars, plates, lumps. or 
otbCl' masses ; but it may also include oroa· J 
Ill~nts or dishes of gold and sih'cr, or fore1gn 
coius not current as Uloney, when intended 
to be descripti ve of its adaptability to be 
coined, and not of other purposes to which it 
may be put. TIope Min. Co. v. Kennon, 3 K 
Mont. 44; Tbalheim v. State, 38 Fla. lGO, 20 
South. 938; Counsel v. Min. Co., 5 Daly (N. 
Y.) 77. 

-Bullion fund. A fund of public money 
maintnined in connection with the mints, for 
th~ purpose of purchasing precious metals for L 
cOinage. 

BUM-BAILIFF. A person employed to 
dun one for a d ebt; a bailiJI employed to ar· 
rest a debtor. Probably a vulgar corruption 
of "bound·baillff," (q. 11.) M 
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BUNDA. In old English law. A bound, 
boundary, border, or l1mit, (terminus, limes.) 

BUOY. In maritime law. A piece or 
wood or carl;:, or n barrel, raCt, or other thing, 
made secure and floating upon a stream or 
bay, intended as a guide nnd waroing to 
mariners, by marking a spot where the water 
is shallow, or where there is a reef or other 
danger to na vigatiol1, or to mark the course 
of a devious channel. 

BURDEN OF PROOF. (LRt. onus pro· 
bandi.) In the law of evidence. The neces
sity or duty of afiirmatively proving a fact 
or facts in dispute on an issue raised between 
the parties in a cause. Willett v. Rich, 142 
Mass. 356, 7 N. E. 776, 56 Am. Rep. 684; 
Wilder v. Cowles, 100 Mass. 490; People v. 
McCann, 16 N. Y. 5S. 69 Am. Dec. 642. 

Tile term "burden at proof" is not to be 
confused with "prima faCie case." Wben 
the party upon wbom the burden at. proof 
rests bas made out a prima facie case. this 
w111, in general, suffice to sbift tbe burden. 
In other words, the former expression de
notes the necessity a! establlsbing the latter. 
Kendall v. Brownson, 47 N. H. 200; Carver 
v. Caner, 97 Ind. 511; Heinemann v. Heard, 
62 N. Y. 455; Feurt v. Ambrose, 34 Mo. App. 
366; Gibbs v. Bank, 123 Iowa, 736, 99 N. W. 
703. 

BUREAU. An office tor the transaction 
at busiuess. A name given to the several 
departments ot tbe executive or administra
tive branch of government, or to tbeir larger 
subdivisions. In re Strawbridge, 39 Ala. 375. 

BUREAUCRACY. A system in which 
tbe business a! government Is carried. on in 
departments, eacb under the control of a 
cbie!, in contradistinction from a system in 
wbich the officers ot government have a co· 
ordinate authority. 

BURG, BURGH. A term anCiently ap· 
pUed. to a castle or !ortlfied. place; a borougb, 
(q. v.) Spelman. 

BURGAGE. A name ancIently given to 
a dwelling-house tn a borougb town. Blount. 

BURGAGE-HOLDING. A tenure by 
wbich lands in royal borougbs In Scotland 
were beld ot the sovereign. Tbe service wns 
watching and warding, and was done by the 
burgesses within the territory of tbe bor
ough, wbether expressed in the charter or 
not. 

BURGAGE-TENURE. In Engllsb law. 
One or the tbree species of tree socage bold· 
Ings: a tenure whereby houses aud lands 
which were formerly the sIte of houses, In an 
ancient borough, are held a! some lord by a 
certain rent. 'l.'here are a great many cus
toms affecting these tenures, the most re-

markable a! which is the custom ot Borollgb 
English. See Lltt. I 162; 2 B1. Comm. 82. 

BURGATOR. One who breaks into 
houses or inclosed places, as diatlngutsbetl 
from one who committed robbery 10 the open 
country. Spelmau. 

BURGBOTE. In old English law. A 
term applied to a contribution towards the 
repair or castles or walls a! defense, or ot I 

borougb. 

BURGENSES. In old English law. In· 
habitauts of a bUl'gu8 or borougb; burgesses, 
Fleta, lib. 5, c. 6, I 10. 

BURGERISTB. A word used in Domes
day, signifying a breach a! the peace in a 
town. Jacob. 

BURGESS. In English la.w. An in· 
habitant or freeman of a borougb or town: a 
person duly and legally admitted a member 
o! a municIpal corporation. Spelman; 3 
Steph. Corum. 188, 189. 

A magistrate a! a borough. Blount. 
An elector or voter; a person legally qual· 

Wed to vote at elections. '!"be word in this 
sense Is particularly defined by tbe statute :) 
& 6 Wm. IV. c. 76, §I 9, 13. 3 Steph. Comm. 
192. 

A representative of a borough or town, In 
parliament. Co. Litt. l09a; 1 Bl. Comm. 
174. 

In American law. The chief execut1.e 
officer at: a borough, bearIng the same rela· 
tion to its government and alIalrs that the 
mayor does to those of a cIty. So used In 
Pennsylvania. 

BURGESS ROLL. A roll, required by 
the St. 5 & 6 Woo. IV. c. 76, to be kept In 
corporate ton'Us or borougbs, of the names 
of burgesses entitled to certain new rigbts 
conferred by that act. 

BURGH-BRECHE. A tine imposed on 
the community o! a town, tor a breach of tbe 
peace, etc. 

BURGH ENGLISH. See BOROUGH ENG
LlSI!. 

BURGH ENGLOYs.. Borough Engltsh, 
(q. 11.) 

BURGHMAILS. Yearly payments to tbe 
crown a! Scotland, introduced by Malcolm 
III., nnd resembling the English fee-farm 
rents. 

BURGHMOTE. In Saxon law. A court 
of justice held scmi·anuual1y by the bishop 
or lord 1n a burg, which the tbanes were 
bound to attend witbout summons. 

BURGLAR. One who commits burglary. 
One wbo breaks into a dwelling-bouse in the 
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nIght-time with intent to commit a felony. 
Wilson v. State, 34 Ohio St. 200; O'ConDor 
v. Press Pub. Co., 34 Mise. Rep. 564, 70 N. Y. 
Supp. 367. 

BURGLARIOUSLY. In pleading. A 
tecl1ll1cal word which must be introduced into 
an indictment for burglary at common law. 
Lewis v. State. 16 Conn. 34; Reed v. State, 
14 Tex. App. GG5. 

BURGLARITER. L. Lnt. (Burglarious
ly.) In old criminal pleading. A necessary 
word in indictments for bm·glary. 

BURGLARY. In criminal law. The 
breni;;ing and entering the house of another 
in Ule night-time, with intent to commit a 
felony thereio, whether the felony be actual
ly committed or not. Anderson v. State, 48 
Ala. 666. ]7 Am. Rep. 36; Benson v. Me
It.hOIl, 127 U. S. 457, 8 Sup. ct. 1240, 32 L. 
Ed. 234; Hunter v. State. 20 Ind. 80; State 
v. Petit, 32 Wasb . 129,72 Pac. 1021; State v. 
Langford, 12 N. C. 253; State v. McCall, 4 
Ala. 644, 39 dID. Dec. 314; State v. Wilson, 
1 N. J. L'lw, 439, 1 Am. Dec. 216; Com. v. 
Newell, 7 Mass. 245. 

'fhe common-law definition has been much 
modified by statute in several of the states. 
}.'or example: "Every person who enters any 
hOllse, room, apartment, tenement. shop, 
warehouse, store, mill, barn, stable, outhouse, 
or other building, tent. vessel, or railroad car, 
with intent to commit grand or petit larceny, 
or any felony, is guilty of burglary." Pen. 
Code Cnl. § 459. 

BURGOMASTER. The title given In 
Germany to the chief executive officer ot a 
borough, town, or city; corresponding to our 
"mayor." 

BURGUNDIAN LAW. See LEx BUB

GUNDIONUlI. 

BURGWHAR. A burgess, (a. 'V .) 

BURIAL. Sepulture; the act ot Interring 
dead human bodies. See Lay v. State, 12 
Ind. App. 362, 39 N. E. 768; In re Reformed, 
etc .. Church, 7 How. Prac. (N. Y.) 476; Ceme
tery Ass'n v. Assessors, 37 La. Ann. 35. 

BURKING-BURKISM. Murder com-
mitted wltb the object ot selling the cadaver 
tor purposes of dissection, particularly and 
orIginally, by suffocating or strangling the 
l'lctim. 

~o named from William Burke, a notorious 
prnctitioner of this crime, who was hanged a.t 
Edinburgh in 1829. It is said that the first 
instnnce of his name being thus used as a s.vno
nym Cor the form of death he ha.d inflicted on 
OtllE'rs occurred when he himself was led to 
the n!bbet. the crowd around tbe scaffold sbout
ing Burke bim!" 

BURIiAWS. In Scotch law. Laws 
made by neighbors elected py common con
sent in the burlaw courts. Skene. 
-Burlaw courts. Courts consisting of neigh
bors selected by common consent to act as 
judges in determining disputes between neighbor 
and neighbor. 

BURN. To consume with fire. The verb 
"to burn ," in an indictment for arson, is to 
be taken in its common meaning of "to con
sume with fire." Hester v. State, 17 Gn. 130. 

BURNING FLUID. As used in policies 
C 

of insurance, this term does not mean any 
fluid which will burn. but it means a re<."Og
nized article of commerce, caned by that 
name. and wllicll is a different article from 0 
naphtha or kerosene. Putnam Y. Iuslll'lluce 
Co. (C. C.) 4 Fed. 764; Wbeeler v. Insnrtlllce 
Co., 6 Mo. App. 235; Mark v. Insurance Co., 
24 HUll (N. Y.) 569. 

BURNING IN THE HAND. In old Eng- E 
Hsb criminal 1a W, laymen, upon be1ng ac
corded the benefit of clergy, were bllrnecl 
witb n hot iron in the brawn of the left 
thumb, in order that, being thus marked, 
they could not again claim their clergy. 4 F 
Bl. COmm. 361. 

BURROCHIUM. A burroch, dam. or 
small weal' over a river, where traps are laid 
for the taking of fish. Cowell. 

BURROWMEALIS. In Scotch law. 
term used to designate the rents paid into the 
king's private treasury by the burgesses or 
inhabitants of a borough. 

BURSA. Lat. A purse. 

BURSAR. A treasurer ot a college. 

BURSARIA. The exchequer of collegiate 
or conventual bodies; or the place of receiv
ing, paying, and accounting by the bursars. 
Also stipendiary scholars, who live upon the 
burse, fund, or jOint-stock of the college. 

H 

BURYING ALIVE. In English law. J 
The ancient punishment of sodomites, and 
those who contracted with Jews. Fleta, lib. 
1, c. 27, § 3. 

BURYING-GROUND. A place set apart 
for the Interment ot the dead; a cemetery. K 
Appeal Tax Court v. Academy, 50 Md. 353. 

BUSCARL. In Saxon and old E)n.glish 
law. Seamen or marines. Spelman. 

BUSHEL. A dry measure, containing four L 
pecks, eIght gallons, or thirty-two quarts. 
But the dimensions ot a bushel, and the 
weight of a bushel of grain, etc., vary in the 
different states in consequence of statutory 
enactments. IUchardson v. Spafford, 13 Vt. M 
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245; Milk v. Christie, 1 HiJl (N. Y.) 106; 
Hockin v. Cooke. 4 '.l'erm, 316. 

BUSINESS. 'l'bis word embraces eyery
tW ng aliout which <l pertion can be employed. 
PeolJle v. c.:on1"r5 of '1'axes. 23 N. Y. 24:l. 144. 

'That which occupies the time. attcntion, 
and labor of mell for the IJ\ll"p08e of a Ih'el1-
hood 01' profit. '1'be doing of a single act 
pcrtaiulng to a partIcular business will not 
l..e (:OIlSidCl'cd engaging in or cnrrying on tbe 
llusiness; yet a series of such acts would be 
so cOll~itlel"cd. Godduni v. Chaffee, 2 Ailen 
l.iUass.) 3U'>. 79 Am. Dec. 706; Sterne v . State. 
20 ~\ la. 46-

Labor. Lusiuct:s. nnd \vork are not synonyms. 
Labul' may be bllSjll~ss, but it is Dot necessarily 
so; ami l}Usincss is oot always IItbo,·. Mttkiog 
all ugtecUlcnt (or lhe I:i:lle of a chattel is not 
within a J)l'uldLitiOD of lubor UpUD ::lunday, 
though it is (if by a merchant in his caJling) 
within a prollibition upon business.. Bloom v. 
Hichar<is, 2 Ohio St. 3.S7. 

BUSINESS HOURS. Those hours of the 
day during wllicl1. in il gi\'eu community, com· 
men·lal. banking, prote:ssional. public, or oth
er 1"lnds or business al'e ordinarily car
l'jed on. 

'l'his phrase is declared to menu not the time 
dul'in~ which a. princillal relluil'es 8n employee 's 
seryic(!s. but the business hours of t.he (:ommu
uity generally. Dl.! rosiu v. Hailroa.d 00., 18 
llinD. 1::m. (Gil. lUI.) 

BUSONES COMITATUS. In old English 
law. Tl'he barons ot a conllty. 

BUSSA. A term used in the old Engllsh 
law. to de:signate a large and clumsily COll
structed sbip. 

BUTLERAGE. A privilege formerly al
lowed to the king's butler, to take a certain 
part of every cask or wine imported by an 
alien. 

BUTLER'S ORDINANCE. In English 
law. A law tor the heir to punish waste in 
the life of' the ancestor. "'l'hongh it be on 
record in tlie })arllamcnt book of Edward 1., 
yet it never was tl statute, nor ever so re
ceived; but only some constitution of' the 
king's council, or lords in parliament. which 
never obtuined the strength or force of an act 
of parliament." Hale, Ilist. Eng. Law. p. 18. 

BUTT. A measure of liquid capaCity, 
equal to one hundred and elgbt gallons; also 
a measure of laud. 

BUTTALS. The boundlng lines of land 
a.t the end j abuttnls, whicb see. 

BUTTED AND BOUNDED. A phrase 
sometimes used in conveyancIng, to intro
duce th~ boundaries ot lands. See BUTTS 
ANI) BOUNDS. 

BUTTS. In old English law. Sbort 
pieces ot land lett unplowed at the ends ot 

fields. where the plow was turned about, 
(otherwise cullM "headlands."') as sidellngs 
were similar unplowed pieces on the sides. 
llul"rill . 

Also a place where bowmen meet to shoot 
at a mark. 

BUTTS AND BOUNDS. A phrase used 
in cOIH"eyancing, to describe the end lines or 
circumstriblng lines of a certain piece or 
lllnd. '.i'he phrase "metes and bounds" has 
tbe same meaning. 

BUTTY. A local term in the norlh ot 
Euglund, for the associate or deputy of ao· 
other; also ot thIngs used in common. 

BUY. '1'0 acquire the ownership of prop· 
erty by giving uu accepted price or considera· 
tion tberefol'; or by agreeing to do so; to uc
quire by the payment of a price or value; to 
put·chase. Webster. 
-Buy in. '1'0 purchase, at public sale, prop· 
erty which is oue's own or which one bas caused 
or pl"OCU red to be sold.-Buyer. Oue who 
buys; a purcbnser

f 
parlicularly of chattels.

Buying titles. The pnrchase of the rights or 
claims to real estAte of a person who is not in 
possession of the land or is disseised. Void. 
nnd au offense. at common law. 'Yhitnker \'. 
Cone, 2 .lohns. Cas. (N. Y.I 59; Brinley v. 
Whiting, 5 Pick. (Mass.) 356. 

BY. This word. wilen descriptively used 
in a grant, ooes not menn "in illlll1ediate con
tact witb." but "ncar" to. tile Object to 
whlcb It relates; and "ncar" is a relative 
term, meaning, wIlen used in lanel patents, 
very unequal and diCfercnt distances. Wells 
v. Mfg. Co .• 48 N. 11. 4D1. 

A contract to complete work by a cerll.lio 
time, mcuns that It sball be done before tbat 
time. Rankin v. Woodworth, 3 Pen. & W. 
(PD.) 48. 

By an acquittance for the la.st pay. 
ment all other arrearages are disoharged. 
Noy.40. 

BY_BIDDING. See BID. 

BY BILL, By BILL WITHOUT WRIT. 
In practice. Terms anCiently used to des· 
ignate actions commenced by original bill. 
us distinguished from tbose commenced by 
orIginal writ, and applied in modem practice 
to suits commenced by capias ad Tesponden
d 'll,tn. 1 Arch. Pr. pp. 2, 337 j Harkness v. 
Harkness, 5 lim (N. Y.) 213. 

BY ESTIMATION. In conveyanCing. A 
term used to indicute that tlle tua.ntity ot 
land as stated Is estimated only, not exactly 
measured; has the same meaning and eJ!ect 
as the phrase "more or less." Tarbell v. 
Bo\ .... man. 103 Mass. 341; Mell(lenhall v. 
Steckel. 47 Md. 453, 28 Am. Rep. 481; Hays 
v. Hays. 126 Ind. 92, 25 N. E. GOO, 11 L. R. A. 
376. 

BY GOD AND MY COUNTRY. In old 
Engllsh criminal practice. Tbe established 
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tormula of reply by a prisoner, whon ar· 
reigned at the bur, to the question, "Culprit, 
how wilt thou be tried 1" 

BY-LAWS. Regulations, ordinances, or 
rules enacted by n private corporation for its 
own government. 

A by-law is a rule or law of a. corporation, for 
ita government, nnd is a legislative act, and 
tile solemnities nnd sanction required by the 
charter must be o~erved. A resolution IS not 
nece!3S1lrily a by·law though n. by-law may be in 
tbe form of a resolution. Peck v. Elliott. 79 
;',d. 10. 24 O. O. A. 425. 38 L. R. A. 616; 
Mininl;_ Co. vii: King, 94 Wis. ~~ 69 N. W. 181, 
36 L. R. A. 01; Bagley v. 011 \..10. , 201 Pa. 78. 
00 .At!. 760, 56 L. It, A. 184; Dairy Ass'n v. 
Webb, 40 App. Div. 49, 57 N. Y. Supp. 572. 

"'l'lla't the rensonableness of a by-law of n 
corporation is a question. of law, and not of 
fnct., has always been the establish ad rule; but 
in the cn.se of Stale Y. Overton, 24 N. J. Law, 
435, 61 Am. Dec. 671. n distinction was taken 
in this respect between a by-law and a regula
tion. the validity of the former being a judi
cial question, while the latter 'VIlS regarded as 
a mntter in J'ais. But although, in one of the 
opinions rea in the case referred to, the view 
was clearly expressed that the reasonableness 
of n corporate regulation wa.~ properly for the 
consideration of the jury, and not of the court 
Jet it was neverlheless stated that the poin£ 
was not iu\"ol"ed in the controversy then to be 
dl'Cided. There is no doubt that the rule thus 
intimated is in 0IJPosition to recent American 
RUlhorities. Nor luve] been able to fiud in the 
IDnglish books allY such distinction tlS that 
abo\'e stated between a by-law nnd a regula
tion of a corporation." Compton v. Van Vol
tenburgh. 34 N. J . Law, 135. 

The word bas also been used to designate 
the local laws or municipal statutes of a city 

or town. But of late tbe tendency is to em
plOY the word "ordinance" exclusively for 
tbls class of enactments, reserving "by-law" 
for the rules ndoPted by private corporations. 

B~ LAW MEN. In Englisb law. The 
chief men ot a town, representing the in
habitants. 

BY-ROAD. 'I'be statute bnv of New JeL'
Bey recogulzes tbree dHl'ercnt Iduels of roads: 
A public road, a private road, and a l;y- C 
road A by-road Is a road uset! by the in
habitants, and recognized by statute, but not 
laid out. Sucb roads are orteu called "drift· 
ways." 'l'hey are roads of necessity in new· 
ly-settled countries. Van Blarcom v. Fril;;e, 
29 N. J. Law, 516. See, also, Stevens v. D 
Allen, 29 N. J. Law, 68. 

An obscure or neighborbood ['oad In its 
earlier existeuce, not used to any great ex
tent by the public, yet so far a public roau 
that the publlc have of right free access to it E 
at all times. Wood v. Hurd, 34 N. J. Law, 
89. 

BY THE BY. Incidentally; without new 
process. A term used lo former English 
practice to denote the method of tning a dec- F 
laration agaInst a defendant who was al
ready in the custody of tbe court at the suit 
of a different plaintit! or of Ule same plaintiff 
in another cause. 

BYE-BIL-WUFFA. In Hindu law. A G 
deed ot mortgage or conditional sale. 

H 

J 

K 

l 

M 
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O. The initial letter of the word " Ooae:TJ," 
used by some writers ~n citing the Code of 
Justinian. 'l'ay!. Civil Law, 24. 

It was also the letter inscribed on the bal
lots by which, among the Romans, jurors 
voted to condemn an accused party. It was 
the iuitial letter of condcmmo, I condemn. 
~lay1. CIvll Law, 192. 

C, as the third letter ot the alphabet, is 
used as a numeral, in like manner wIth that 
use of A and B, (q. v.) 

The letter is also Ul:ied to designate the 
thira of a series of propositions, sections, 
etc., as A, B, and the others are used as 
numerals. 

It is used as an abbreviation of many 
words of which It is the initial letter; such 
llS cuses, civil, circuit. code, cowmon, court. 
criminal, chancellor, crown. 

C.- CT .-CTS. These abbreviations stand 
for "ceut" or "cents," und any of them, 
placed at the top or head of a column of fig
ures, sufficiently Indicates the denomiuation 
of the figures below. Jackson v. Oummings, 
15 Ill. 453; Hunt v . Smith, 9 Kan. 137; 
Linck v. LItchfield, 141 Ill. 469, 31 N. Ill. 123. 

C . A. V. An abbreviation for curia ad
visari vuU, the court wlll be advised, \yill 

conslder, will deliberate. 

C. B. In reports and Jegal documents, an 
abbreviation for common bench. Also an 
abbreviation for culef baron. 

O. C. VarIous terms or phrases may be 
denoted by this abbrevlatlon; such as circuit 
court, (or city or county court;) criminal 
eases, (or crown or civil or chancery cases;) 
civil code; chief commissioner: and tl.le re
turn of oepl corpus. 

C. C. P. An nbbreyintlon for Code of 
CIvll Procedure: also tor court of common 
pleas. 

O. J. An abbreviation lor chief justice; 
also for circuit judge. 

O. L. An abbreviation for civil law. 

C. L. P. Common law procedure, In ref
erenCe to the English acts so entitled. 

C. O. D. "Collect on delivery." These 
letters arc not cabalistic, but have a deter
minate meaning. They import the carricr's 
li:liJllity to return to the consignor either the 
goods or the charges. U. S. Exp. OJ. v. Keef
er, 59 Ind. 2S7; Fleming v. Com., 130 Pa. 
13S, 18 Atl. G22; Exprcss Co. v. Wolf, 79 Ill. 
434. 

O. P. An abbreviation for common pleas. 

c 
C . R. An abbrevIation lor curta reo(j ; 

also for chancery reports. 

O. T. A. An abbreviation for cum testa
mento annezo, in describing n spec1es of ad· 
minlstra tlon. 

CABAL. A small assocIation tor the pur· 
pose of intrIgue; an IntrIgue. 'fbis name 
was given to that minIslry in the reign of 
Charles II. formed by OlitIord, Ashley, Buck
ingham, Arlington, and Lauderdale. who con
certed n schellle for the restoration of pop .. 
ery. The initials of these five names form 
the word "cabal;" hence the appellation. 
Hume, Hist. Eng. ix. 69. 

OABALIST. tn French cOmmercial law. 
A fnctor or broker. 

OABALLARIA. Pertaining to a horse. 
It was a feudal tenure of lands, the tenant 
furnishing a borseman suitably equipped In 
time of war, or when the lord had occasion 
for his service. 

CABALLERIA. In Spanish law. An 
allotment of land acquired. by conquest, to a 
horse soldier. It was a strip one hundred 
feet wide by two hundred feet deep. 'fhe 
term has been sometimes used in those parts 
of the United States whIch wel'e derived (rom 
Spain. See 12 Pet. 444, Dote. 

CABALLERO. In Spanish law. A 
knight. So called on f account ot its being 
more honorable to go on horseback (11 caballo) 
than on any other beast. 

CABINET. Tbe advisOry board or coun· 
cil of a king or other chIef executive. In the 
government of the United States the cabinet 
is composed of the secretary of state, the sec· 
cretary of the treasury, the secretary ot the 
interior, the secretary ot war, the secretary 
of the navy, the secretary of agrIculture, the 
secretary of commerce and labor, the attor· 
ney general, and the postmaster general. 

The select or secret councll ot a prince or 
executive government i so called from tho 
apartment in which it was originally held. 
Webster. 

CABINET COUNCIL. In English law. 
A private and confidential assembly of the 
most considerable ministers of state, to con· 
cert measures for the administration of pub
llc affairs; first established by Charles I. 
'Whnrton. 

CABLE. A large and strong rope or chain, 
such as is attacbed to a yessel's anchors, or 
the traction-rope of a street railway operat· 
ed by the cnble system, (Hooper v. Railway 
Co., 85 MeL 509, 37 AU. 359, 38 L. R.. A. 500J 
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or llSed tn submarine telegraphy, (see 25 Stat. 
41 [U. S. Compo St. 1901, p. 3586).) 

CABLISH. Brush-wood, or more prop. 
trly windfall-wood. 

CAOHEPOLUS, or CACHERELLAS. 
An luterlOr baUiJI, or catchpoll. Jacob. 

CAOHET, LETTRES DE. Letters is
sue(! nnd Signed by the kings or France, and 
countersigned by a secretary of state. author
izing the imprisonment or a person. Abol
Itsbed during the revolution of 1789. 

CACICAZGOS. In Spani'3h-Amerlcan law. 
Property entailed on the oaciqnes, or beads 
ot Indian vl11ages, and their descendants. 
Scbm. Civil Law, 309. 

CADASTRE. In Spanish law. An otHclal 
ltatement of the quantity and value of real 
property in any district, made for the pur
pose ot justly apportioning the taxes payable 
on sucb property. 12 Pet. 428, note. 

CADASTU. In French law. An official 
statement of the quantity and vaIlle or realty 
mnde Cor purposes of taxation; same as ca,. 
dallrc. (q. v.) 

OADA VER. A dead human body; a 
corpse. Cadaver nullius in bonis, no one can 
hne a rl~bt of property in a corpse. 3 00. 
Inst 1]0, 2 BI. Comm. 429; Griffith v. Rail
road CO., 23 S. C. 32, 55 Am. Rep, L 

OADERE. Lat. To end; cease; faU. 
All In tbe phrases cadit actio, (or breve,) the 
IIctlon (or writ) fails; cadlt asstsa, the as
@Iseabates; cadit qu.restio, the dlsCu~sion ends, 
th(>re Is no room for further argument. 

To be changed; to be turned iuto. Cadi' 
,",lsa ~1' ;llratum, the assise is cbanged Into 
a jury. 

OADET. In the United State_ law_, 
'llJrlents In the military Rcademy at West 
Point are styled "cadets;" students in the 
nll"al academy at Annapolls. Ucadet midship
men." He". St. II 1309, 1512 (U. S. Comp. st. 
1001, pp. 027, 1042). 

In England. The younger son or a gen
t1eman; particularly applied to a volunteer 
In the army, waiting for some post. Jacob. 

OADI. The name of a Turldsb civtl mag
J!llrutt!. 

CADIT. Lat. It talIs, abates, faUs, ends, 
I!f1Ij:;MI. &-e CADERE. 

CADUCA. In tbe c1vtl law, Property of 
an Inherltnhle quality; property such as de
~wld!l to nn heir. Also the lapse ot a testa
mf'fltnry dl~position or legacy. Also an es
tbe-at; esebeated property. 

BL.LAw DJCT.(2D ED.)-ll 

CADUCARY. Relating to or or the na
ture of escheat, forfeiture, or confiscation. 2 
BI. Comm. 245. 

ClEDUA. In the civil and old common 
law. Kept for cutting; intended or used to 
be cu t, A term applIed to wood. 

CESAR. In the Roman law. A cogno
men in the Gens Julia, whIch was assumed 
by the successors ot Julius. 'l~ayl. Civil 
Law, 31. 

CESAREAN OPERATION. A surgical 
operation whereby the fcetus, whIch can nei
ther mal{e its way tnto the world by the or
dinary aDd natural passage, nor be extracted D 
by the attempts of art, whether the mother 
and tcetus be yet alive, or whether either 
ot them be dead, is, by n cautious and well
timed operation, taken from the mother, witb 
a view to save the lives ot both, or either ot 
them, This consists in making an incisIon E 
into the abdomen and uterus of the mother 
and withdrawing the fcetus thereby. If this 
operation be performed atter the mother's 
death, the husband cannot be tenant by the 
CUl'tesy; since his right begIns tram the birth F 
of the Issue, and is consummated by the death 
of the wife; but, it mother and Cllild are sav-
ed, then the busband would be entitled after 
her death. WhartoD. 

ClETERUS. L<lt. 
rest. 

Other; another; the G 
-Cmterb paribus. Other things being equal. 
-Croterb tacentibul'J. The others being si-
Icnl: the other judzes expl'N.;sing no opinion. 
Comb. 186.-Creterornm.. 'When n limited ad
ministration bas been gll8oted, and aJl the prop- H 
ert: ... cnnnot be administer{'d under it, adminis-
tra tion ca:terorom (as to the residue) may be 
granted. 

CAHIER. In old French law. A lIst of 
grievances prepared for deputies In the states
general. A petition for the redress ot griev
ances enumerated. 

CAIRNS' ACT. An EnglIsb statute for 
enabling the court of chancery to award dam
ages. 21 & 22 Viet. c. ZT. 

CALABOOSE. A term used vulgarly, and 
occasionally in judICial proceedIngs and law 
reports. to designate a jail or prison, partie
uarly a town or city jan or lock-up. Suppos-

J 

ed to be a corrnption or the Spanish calabozo, K 
a dungeon. See Gilham v. 'VeIls, 64 Ga. 104. 

<:lALCETUM, CALOEA. A causeway, 
or common hard-way, maintained and repair
ed with stones and rubbish. 

CALE. In old French law. A punlsb-
ment or sanors. resembling tbe modern "keel
batlling." 

L 

CALEFAGIUM. In old law. A right to M 
take fuel yearly. Cowell. 
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CALENDAR. 1. The established order 
of the division of time Into years, mouths, 
weeks, and days; or a systemfJ tized enumera
tion of such arrangement ; an almanac. Rives 
v. Guthrie, 46 N. C. 86-
-Calendar days. So many days reckoned ac
cording to the COllrse of the calendar. For 
example. n. note dated January 1st and payable 
"thirty calendar days after date," without 
g-race, is payable on the 31st dny of January, 
thougb if expressed to be payable simply "Ulir
ty days after date," it would be payable Feb
rlHlI'Y ] st.-Calendar m.onth. One of the 
months of the year as enumerated in the cal
eudar,-January, February. March. etc .. -witb
out reference to tbe number of days it may con
tain ; as distinguished from 8. lunnr month, of 
twenty-e ight days, or a month for business 
purposes. which may contain thirty. at what
ever part of the yenr it occurs. Daley v. An
derson. 7 'Vyo. 1. 48 Pac. 840, 75 Am. St. 
Rep. 870; ~{igotti v. Colvil, 4 C. P. Div. 233; 
In re Parker's F.lState, 14 W1dy. Notcs Cas. 
(Pa.) 566.-Calendar year. The calendar year 
is composed of tweh-e months. varying in len;rth 
accordlD~ to the common or Gregorian calendar. 
In re Pal'ker's Estate, 14 Wkly. Notes Cas. 
(Po.) 566. 

2 . A Hst or systematic enumeration of 
causes or motions arranged tor trial or hear
Ing in n court. 
-Calendar of causes. In practice. A list 
of the causes instituted in the particular court, 
nnd now rearly for trial, drawn up by the 
c1erk shol'tly before the beginning of the term, 
exhibiting tlle titles of the suits. arrnngoed in 
their ordcr for trial, with the nature of each 
action, the date of issue, and the names of the 
counsel enga~ed; designed for the information 
aod convenience of the court and bar. It is 
sometimes called the "trial list," or "docket."
Calendar of IJrisoners. 1 n English practice. 
A list kept· by the sheriffs containing the na.meS 
of all the prisoners in their cnstody. with the 
several jurl.~Dlcnts aga.inst each in the margin. 
Staunrlef. P. C. 182; 4 Bt. Comm. 403.-Spe
cia.l calendar. A calendar 01' list of causes, 
containing those set down specially for bearing, 
trial. or argument. 

CALENDS. Among the Romans the first 
day of every month, being spoken ot by it
self, or tile 'very <lay of the new moon, which 
usually happen together. And if pridle. the 
day before, be added to it. then it Is the last 
day of the foregoing month. as pridie calcnd. 
Septemb. Is the last (lay of August. If nny 
number be placed with It, It Signifies that dny 
in the former month which comes so much 
before the month named. as the tenth c.'llends 
ot October Is the 20th dny of September; for 
If one reckons backwards, beginning at Octo
ber, that 2Ot.h day ot September makes the 
lOth day before October. In March, May, 
July, and October, the calends begin at the 
suteenth day, but in other months at the 
fourteenth; which calends must ever bear 
tbe name ot the month following. and be 
numbered backwards from the first day of tbe 
said following months. Jacob. See Rives v. 
Gutbrie. 46 N. C. 87. 

CALENDS, GREEK. A metaphorical ex
pression. for n time never llkely to arrIve. 

CALL, fl.. 1. In English law. The elec
tion of students to the degree ot barrister at 

CALL 

In W, hence the ceremony or epoch of electiOn. 
and the number of persons elected. 

2. In OG .... eyaImD«. A. visible natural 
object or landmark designated in a patent. eo· 
try, grant, or other COllveyance of lands, aa 
a llmit or boundary to the land described. 
with , .. blcb the points of surveying must cor· 
respond. Also the courses and distances des· 
Ignated. King v. Watkins (C. C.) 98 Fe<!. 
922; Stockton v. Morris, 39 W. Va. 432, 19 
S. E . 531. 

3. In corperatwll la"... A demand made 
by the directors or a stock company upon the 
persons who have subscribed for sbnr~, re
quiring a certain portion or installmellt of 
tbe amount subscribed to be paid In. TlIe 
word, 10 this sense, in synonymous with "os· 
sessrueut," (q. v.) 

A call is an assessment on shares ot stock. 
usuall y for unpaid Installments ot the sub
scription tbereto. The word Is saId to be ca
pable ot three meanings: (1) The resolution 
of the directors to levy the assessmeut; (2) 
Its notification to the persons liable to pay: 
(3) the time when It becomes parable. Rail· 
way Co. v. Mitchell, 4 f:}xch. 543; ITatcb ". 
Dana, 101 U. S. 205, 25 L. Ed. 8S5; llolirood 
Co. v. Spreckles, 65 Cat 193,3 Pac. 66], 802; 
Stewart v. Pub. Co., 1 Wash. St. 521, 20 PilI'. 

605. 

4. In the language of the stock e:r.· 
cha.nge, a "call" Is an option to drum stOt'k 
at a fixed price on a certain dar. White 1'. 

Treat (C. C.) 100 Fed. 290; Lumber Co. v. 
Wbltebrenst eoal Co., 160 Ill . 85, 43 N. E. 
774, 31 L. R. A. 629. 

CALL, v. To summon or demand by name; 
to demand the presence and participation of 
a number of persons by calling aloud tllelr 
nallles, either in a pre-al'l'ang<..><l and syste
matic order or in a succession determined by 
cllance. 
-Call of the house. A call of the names of 
all the members of a. legisiauYe body, mfld(> b)' 
the clerk in pursuance of a. resolution l'Cquirinl: 
tbe atlendance of members. The names of ab
sentees being tbus ascertained. they nre im· 
peratively summoned (and. if nccesfiury, rom· 
pelled) to attend the scssion.-Calling a sum
mons. In Scotch practice. See this dcscril>Ml 
in Bell. Dict.-Calling the docket. 'l'Le pub
lic cn1iing or the docket or list of cnuses at the 
commeuccme>nt of a term of court, for the pur
pose of disposing of the same with re!::l1rd to s~t· 
ting a. time [or trial or entering orders of CQn· 
tinun.nce, default, nonsuit. etc. Blanchard v, 
Ferdinand. 132 Mass. 391.-CalliD.g the jury. 
Succc!'lsively drawing out of ft box into which 
they hnve been preyiOllsiy put the nameR of the 
jurors on the pRllels annexed to the niBi pri~ 
record, and calling thC'm over in the order in 
which they are so drawn. The tweh"e PfJ1;OM 
whose n:l.mcs are first called, and who SPIlI'at, 
Rre sworn as the jury. unless some just cau~~ 
of chnllellc:e or excuse, WiUl rcspect to no)' of 
tbem. shAll be brought forwatd.-Calling the 
plaintiff. In practice. A fonnal method of 
causing n nonsuit to be entered. When a plain· 
tiff or hi" counsel. seeing that sufficient evidence 
ha!'l not been Jrh'cn to maiutain tbe il'l'lue. with· 
draW${. the crier il'l ordered to cnll or dl'mand 
the plaintiff, and if neither be, nor any p{!l'!iOO 



$pinS.a U Softya :re - http· //YYY.Spl nS.a:rt.co. 

CALL IG3 CA!lPFIGHT 

tnr him 811pear, be Is n.oDsuited. the juror~ !I:e 
discharged without giving a verdict. the actIon IS 
at an end and the defendant reco\'ers his costs. 
-<lalliag to tlt.e bar. In Engli~h v.r'lH;tice. 
Conferring the dignity or degree of barrister at 
law upon a member of one of the inns of court. 
Holthouse.-Callhlg upon a .prisoner •. W~eo 
a prisoner hm; ix'eu (ouod gUIlty on an mdlct
m~nt. thE.' clerk ()f the court nddresses him !lod 
mils upoo him to sny wby judgment should Dot 
be passed upon him. 

CALPES. In Scotch law. A gift to the 
brod of a clan, as an acknowledgment tor 
protection and maintenance. 

CALUMNlA. In the ciril law. Cal
umny, malice, or III dcsib~l; a false accusa
lion: a malicious prosecution. Lanning v. 
Cbrlsty. 30 Ohio St. lu), 27 Am. Rep. 431. 

In the old comaOJl la.w. A claim, de
ruAud, challenge to jurors. 

CALUMmA: JURAMENTUJII. In the 
Illd canon law. An oath similar to the 
r'Jlllmnia: jusjurandu1n, (q. v.) 

CALUMNI./E JUSJURANDUJII. The 
oath ot calumny. An oath imposed upon 
tbe pnrties to n suit that they did not sue 
or deCend with tbe intention of calumniating, 
kalllmtliandi atlinw,) i. e., with a malicious 
d~I::m, but from n firm belief that they bad 
a good cause. lost. 4, 16. 

OALUMNIATOR. In the civil law. 
One who accused another of a crime without 
r3u!:e; one who brought a false accusation. 
l"od. 9, 46. 

CALUMNY. Defamation; slander; false 
actlj!<:ntiOD of a crime or oITense. See CAL· 
l'lJ:'\U,. 

CAMARA. In Spnnlsh Jaw. A treasury. 
Lall Pllrtldas, pt. 6, tit. 3, 1, 2. 

'rhe e.Icbequer. White, New Recap. b. 3, 
u. 8, c. L 

CAMBELLANUS, or CAMBELLA .. 
RIDS. A chamberlain. Spelman. 

CAMBIATOR. In old English law. An 
f'Xdlanger. Cambiatores mon·etec, excban· 
~{'r~ ot money; money·chnngers. 

OAMBIO. Tn SpanIsh law. Exchange. 
ScbUl. Civil Law, 148. 

CAMBIPARTIA. Champerty ; tram 
tfJl1lfJUB. It field, and pa1·tus, dlvided. Spel· 
man. 

OAMBIPARTICEPS. A champertor. 

CAMBIST. In mercantile law. A per· 
101 !<:kllletl in enhanges; one who trades in 
prowl~sory notes and lJi1Is of exchange. 

CAMBIUl'tL In the civil law. Change 
or exchange. A.. term applied indifferently 
to the exchange of land, money, or debts. 

Cambium reale or ma1t1tale was the term gen
erally used to denote the technical common-law 
c:tchnngc of lands; cambium locale. mercan· 
hlt'. or trajecWimn, was used to designate the 
modern mercantile contract of exchange where· 
by a man agrees, in consideration of a'sum of 
!U0Dey paid him in one plnce. to pay a like sum 
III another plnce. Potb. de Ohall!Je, n 12; 
StOry. Bills, § 2, et seQ. . 

CAMERA. In old English law. A cbam· 
ber, room, or apartment; a judge's ('ham
ber; a treasury ; a chest Or coffer. Also, a 
stipend pnyablc from vassal to lord; an an· 
nuHy. 

-Ca.D1era. regis. In old IDngli ~h law. A 0 
chamber of the king; n plnce of peculiar privi· 
le,l!es ('specially in n commerda.1 point of vi('w. 
-Came1'a. 8ca(lcarii. 'l'he old name of the 
exchequer cha.mber, (q . v.)-Camera stellato.. 
Tbe star chamber, (q. v.) 

CAMERALISTICS. The scIence or fl.. E 
nance or public rovenne, comprehending the 
means or raisIng and dlsposing of it.. 

CAMERARIUS. A chnmherlnln; a keep.. 
er of the public money; a treasurer. . 

Also a ballltr or receiver. 

CAMINO. In Spanish law. A road or 
highway. Las ParUdns, pt. 3, tit. 2, I. 6. 

F 

CAMPANA. In old European law. A G 
'bell. Spelman. 

-Campana bajula. A small hnnrlbell tlSN} 
in the ceremonies of the Romish chmc.h; and, 
among Protestants. by sextons, parish clerks, 
and criers. Cowell . 

CAMPANARIUM, CAMPANILE. A 
belfry, bell tower, or steeple; a place where 
bells are hung. Spelman; Townsh. PI. IDl, 
213. 

CAMPARTUM. A part of a 111 rger field 
or gronnd, which would otherwise be in 
gross or 1n common. 

H 

CAMPBELL'S (LORD) ACTS. Eng
Ush statutes, tor amending tbe practice in J 
prosecutions for libel, 9 & 10 Ytet. c. 93; 
also 6 & 7 Viet. c. 96, providing for com
pensation to relatives in the case of a per· 
son haTIn.';' been lulled tilrollg-il negligence; 
also 20 & 21 Viet. c. 83, in reg1l.rd to the sale K 
of obscene books., etc. 

CAMPERS. A slul1~C; a champertor's 
share; a champertous diviSion or sharing of 
land. 

CAMPERTtJlI4. A corn-field; a field ot L 
grain. Blount; Cowell; Jacob. 

CAMPFIGHT. In old English law. The 
fighting ot two champions or combatants 
in the field ; the judicial comba 4 or dueUum. M 
3 lust. 221. 
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CAMPUS. :In old European law. Au 
assembly of the people; so called from be
Ing anciently held iu the open air, in some 
plain capable of containing a large Dumber 
ot persom;. 

In fendal and old English law. A field, 
or plain. 'l'be field, ground, or lists marked 
out for the combatants in the duellum, or 
trial by battle. 
-Campus Mali. The field of May. An an
niversary 8$~embly of the Saxons, held 00 
May-day, when they confederated for the de
fen se of the kingdom against all its enemies. 
-Campus MartU. The field of March. See 
CnAMP DE ~1ARS. 

CANA. A Spanish measure ot length 
varying (in different localities) from about 
five to seven teet. 

CANAL. An artificial ditch or trench in 
the earth, tor confining water to 8 defined 
chunnel, to be used for purposes of trnns
portation. 

'l"he meaning of this word, when applied 
to artifieiaJ passages for water. is ll. trench 
or e:xcavation in the earth. for conducting wa
ter and confining it to narrow limits. It is 
unlike the words "river," "pond," "lake," and 
other words used to designate nntural bodies of 
water. the ordinary meanin.g of which is con
fined to the water itself; hut it includes also 
the banks, and hus reference rather to the ex
cavatiOD or channel as a receptacle for the 
water: it is an srtifi('ial thing. Navigation CO. 
Y. Berks COllnty, 11 Pn. 202; Bishop v. Seel~A 
]8 Conn. 393; Kennedy v. Indianapolis, lu;:s 
U. S. 604, 26 L. Ed. 5:>0. 

CANCEL. To obliterate, strike, or cross 
out; to destroy the effect of an Instrument 
by defacIng, obl1terating, expunging, or eras
Ing It. 

In equity. Courts of equity frequently 
euncel instruments which have answered the 
end for which they were created, or illstru~ 
ments which are void or voIdable, 10 order 
to prevent them from being vexatiously used 
against the person apparently bound by 
them. Snell, Eq. 498. 

The original and proper meaning of the word 
"cancellation" is the defacement of 8. writing 
by drnwing lines across it in the form of 
crossbars or lattice work; but the same legal 
result may be accomplished by drawing lines 
through any essential part, erasing the sig
nature, writing the word "canceled" on tlle 
face of the instrument, tearing off seals. or 
any !O=im ilar act which puts the instrument in a 
condi tion where its invalidity appears on its 
face. In re Akers' Will. 74 App. Div. 461. 77 
N. Y. Rupp. 043; Baldwin v. Howell, 40 N. J. 
IDQ. 519. 15 At!. 236; III re Alger's Will. 38 
Misc. R<',Pc' 143, 77 N. Y. Supp. 166; Evans' 
Appeal. .IS PRo 244 : Glat:tsv. Scott. 14 Colo. 
App. 377, 60 Pac. 186; In re Olmsted's Ea
tatf', 122 Cal. 224. 54- Pac. 745; Doe v. Perkes, 
3 Barn. & A. 4$)2. A revenue stamp is can
celC'd by writing on its fnee the initials of the 
pen:on \Ising or affixing it. Spear v. Alexan-
del'. 42 Ala. 575. 

There is also Ii secondary or derivative mean
ing of the word, in which it signifies annulment 
or abrogation by the act or agreement of par
ties concerned. thouJ!'h witho\lt phy!O=icnl de
facement. Golden v. ll~owlcr. 26 Ga. 464: WiD~ 
ton v. Spring, 18 Cal. 455. And "cancel" may 

sometimes be taken as equivalent to "discharge" 
or "pay," as in an agreement by one person to 
cancel the indebtedness of another to a thin'! 
person. .Auburn City Bank T. Leonard, 40 
Barb. (N. Y.) 119. 

Synonyms. CanceliatioD is properly dis· 
tinguished from obliteration in this

l 
that tbe 

form£'r is a cr06'Sillg out. while the ntter is a 
blolting out; the former leaves the words still 
legible, w.bile the latter renders them illegible. 
Townshend v. Howard. SO ;\1e. :185, 29 AtJ. 
1077. "Spoliation" is the era~\lre or altera· 
tion of 8. writing by a stranger, and may amount 
to a cancellation if of such a nnture as to in
validnte it on its face; but defacement of an 
instrument is not properly called "spoli:.ltiou" 
if pelTormed by one ha "ing control of the io· 
strument as its maker or one duly authorized 
to destl'oy it "Revocation" is nn nct of tht 
mind. of which cancellation may be a physical 
manif£'station; but cancellation does not re
voke unless done with that intention. Dan '". 
Brown. 4 Cow. (N. Y.) 490. 15 Am. Dec. 39ri; 
In re Woods' Will (Sur.) 11 N. Y. SuPp. 157. 

CANCELLARIA. Chancery; the court 
ot chancery. Curia cancellaria. is also used 
in the sume sense. See 4 BJ. Comm. 46; 
Cowell. 

Cancellarii AngUae dignita8 est, ut I e

cundus a. rege in regno babetur. The 
dignity of the chancellor of England is thAt 
he is deemed the second from the sovereign 
in the kingdom. 4 Inst. 78. 

CANCELLARIUS. A cbancellor; I 

scrivener, or notary. A. j anitor, or one who 
stood nt the door of the court nnd was IlC' 
customed to carry out the commands at the 
judges. 

CANCELLATURA. In old English law. 
A cancelling. Bract. 898b. 

CANCELLI. The rnUs or lattice work or 
baluslers Inclosing the bar of a court ot jus· 
tlce or the communion table. Also the lines 
drawn on the face of a will or other writ
ing, witb the intention of revoking or an· 
nulling it. See CANCEL. 

CANDIDATE. A person who olrers him· 
selr, or is presented by others, to be elected 
to an office. Derived from the LnUn calldi
dus, (white,) because in Rome it was the 
custom for those who sought office to clothe 
themselves in white garments. 

One who seeks or aspires to some office or 
privilege, or who otters himself for the same. 
A man Is a candidate for an office when he is 
seeking such office. It is not necessary that 
he should have been nominaterJ for the of
fice. Leonard v. Com .. 112 Pa. 6?..A. 4 Atl. 
224. See State v. Hirsch, 125 Ind. 207, z.t 
N. EJ. 1062, 9 L. R. A. 170. 

CANDLEMAS- DAY. In English law. 
A festival appointed by the church to be ob
served on the second day of February 10 
every year, in honor ot the purification ot 
the Virgin Mary, being forty days after her 
miraculous delivery. At this festival, form· 
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erly, the Protestants went, and the Papists 
flOW go, in procession with lighted candles; 
they :11:::0 consecrate candles on this day for 
the sen' lcC' of the ensuillg year. It Is tbe 
fourth of the four cross quarter-days of the 
year. Wbarton 

OANFARA. In old records. A trial by 
bot ir011. formerly used in England. Whish
aw. 

CANON. 1. A law, rule, or ordinance in 
gelleral. and of tbe church In particular. An 
p('{'l(>l:lla~tlcal law I)r statute. 

-Canon law. A body of ecclesiastical juris
prudence which, in countries wbere tbe ltoman 
l'l1cholic cJll1rch is established, is composed of 
QJIll>ims tiM rules dmwD from patristic sources., 
ol'llillances and decrees of general (''OuDciIs, and 
tilt> dt'cretal~ aud bulls of tbe popes. In Eng
laud, according to Blackstone, there is a. kind 
of nationnl cunon law, composed of legatine and 
provincial constitutions enacted in England 
prior to the reformation, and adapted to the 
t'Xi(!t'Dcit'M of the T:>nglish church and kingdom. 
1 Bl. Comm. 82. 'l"he canon law consists ))art-
1,\ of certain rulE'S takcn out of the Scripture, 
partly of the writings of the ancient fathers of 
thl! chul'('h. partly of the ordinances of general 
and provincial councils. and partly of the de-
('fl'j'S of the pOpeR in former ages; ani! it is 
I:onlained in two principal parts.-the decrees 
anll tbe df'crrtais. The decrees are ecclesiastical 
con;;titution~ made by the popes and cardinals. 
The decrl'tals are canonical epistles written by 
tlll' pope. or by the pope and cardinals, at the 
8uit O[ ODe or more persons, for the ordering 
Ann detenniu.ing of some matter of controversy, 
anri have the authority of a law. As the decrees 
~ ,t out the origiu of the canon law, and the 
ricbts, dignities. and decrees of ecclesiastical 
flE'rsons, with their manner of election, ordina
tion, etc., so the decretals contain tbe law to 
h., u!{('d in the ecclesiastical courts. Jacob.
Canon religiosorum. In ecclesiastical rec
-)til!'. A book wherein tbe religious of every 
;rr·nter convent had a. frur transcript of the 
rules of their order. frequently rend llmong 
thf'm as their local statutes. Kennett. Gloss.; 
Cowell. 

2 • .A liIystem or aggregation ot correlated 
roles, whether of statutory origin or other
wise. relntlng to and governing a particular 
department ot legal science or a particular 
brflnch or the substantive law. 

-Canons of construction. The system of 
fllndamrntnl rules and maxims which are rec
O_lLiz·>" a,g governing the construction or ioter
IH"lstion of written instrumcnts.-Canons of 
descent. The legnl rules by which inheritan
('f'!; (Ire regulated, and according to whlcb es
tntl'!'{ are trnnsmitted by descent from the an.
r. ~tor to the heir.-Canons of inheritance. 
Th(> l('~nl rules by which inheritances are regu
lilted. and accordin~ to wbich estates are trans
mined ily descent [rom the ancestor to the heir. 
::! HI. C-omm. 208. 

3. A dignitary ot the English church, be
ID:!; a prebendary or member of a cathedral 
chapter. 

4. In the civil, Spanish, and Mexican law, 
an aunual charge or rent ; an empbyteutic 
reut. 

5. In old English records, a prestatlon, 
peuslon, or customary payment. 

CANONICAL. Pertaining to, or 1n con· 
tormity to, the canons of the church. 
-Canonical obedience. 'l'hn duly which a 
clergyman owes to the bishop who ol'l.laiocd him, 
to the bishop in whose dioce~c he is beneficed, 
and also to the metropolitan of such bishop. 
Wbarton. 

CANONICUS. In old EnglIsb law. A. 
canon. E'leta, lib. 2, c. 69, § 2. 

CANONIST. One versed and skilled In 
tbe ('anon la \Y; 1l professor of ecclesiastical 
law. 

CANONRY. In English eccleSiastical 
law. An ecclesiastical benefice, attaching to 
the office of cauon. HoltllOuse, 

CANT. In tbe civil law. A method ot 
dividing property held In common 'by two or 
more joint OWlJel's. See Buyes v. Cuny, 9 
Mart. O. S. (La.) 87. 

o 

CANTEL, or CANTLE. A lump, or that E 
which is added above measure; also a piece 
of anything, as "cantel of bread," or the like. 
Blount. 

CANTERBURY, ARCHBISHOP OF. F 
In English ecclesiastical law. 'l'he primate 
ot aU England; the cbiet ecclesiastical digni
tary in the cburch. His customary prldlege 
Is to crown the kings and queens of England ; 
while the Archbishop of York has the pr1vl- G 
lege to crown the queen consort. and be her 
perpetual chaplain. The Archbishop of Can
terbury has also, by 25 ]len. VII L c. 21, the 
power of granting dispensations in any case 
not contmry to the holy scriptures and the 
law of GOd. 'Where the pope used formerly to H 
grant them, whicb Is the foundation of his 
granting special licenses to mn rry at any 
IJlace or time; to hold two livings, (which 
Dlust be confirmed under the great seal,) and 
the lil{e; and on tilis also is tounded the 
rlght be exercises of conferring degrees in 
prejudice ot the two universities. Wharton. 

CANTRED. A district comprising a hun
dred villages; a bundred. A term used in 
Wales in tile same sense as "hundred" is ill J 
England. Cowell; Termes de Ia Ley. 

CANVM. In feudal law. .A. species ot 
duty or tribute payable trom tenant to lord. 
usually conSisting of produce ot tbe land. 

K 
CANVASS. The act of examining and 

counting the returns of votes cast at a pub
Hc election. Bowler v. Eisenhood, 1 S. Dak. 
577, 48 N. W. 136, 12 L. R. A. 705; Clark v. 
Tracy. 95 Iowa, 410, 64 N. W. 290; Hudson L 
v. Solomon, 19 Kan. 180; People v. Sa usa
lito, 106 Cal. 500, 39 Pac. 937; In re Stew
art, 24 App. Dlv. 201, 48 N. Y. Stipp. 957. 

CAP OF MAINTENANCE. One of tbe 
regaliu or ornaments ot state belonging to M 
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the sovereIgns ot England, before whom it 
is carried at tbe coronation and other great 
solemnities, Caps of maintenance nre also 
canted. before tbe mayors of several Cities 
in Englaud, Enc, Loud_ 

CAPACITY. Legal capacity is the attl'1-
bute of a person wbo can n("Quil'e new rigllts, 
or transfer rig-Ilts, at' assume duties, accord
ing to tbe mere dictates ot bis own will, as 
manifested in j uri stic acts, witbout any re
straint or billd.!'ance arising tram bis status 
or legal condition. 

Ability i qunlification; legal power or right, 
Applled In thi s sense to the attribute of per
SOllS (natural or artificial) growing out ot 
tbeir sUtlu.s or juristic condition, which en
ables them to perform civll acts: as capacity 
to bold lnnds, capadty to devise. etc. Bur
gett 'T. UaL'l'i<:k. 25 Kau. 530; Sargent v. Bur
dett, gO Ga. Ill, 22 S. El 067. 

CAPAX DOLI. Lat. Capable ot com
mitting crime, Ol' capable of criminal 1ntent_ 
The phrase de~cribes the condition of one 
who hus sufficient intelligence and compre
hension to be held criminally responsible for 
hIs deeds. 

OAF AX NEGOTn. Competent to trans
act affairs; having business cap~city. 

CAPE. In English practice. A judicial 
writ touching a plea or lunds or tenementR. 
divided into cape magnltm. or the grand 
cape, wuich lay before appearance to snm
mon the tenant to answer the default, and 
also over to the demandant; the cape ad va
len-tiam. was a species 01' grand cape, and 
cape pONnLnl-, or petit cape, after appe:l:-ullce 
or ,-lew granted, summoning the temlnt to 
answer the de1'ault only. 'l'errues de In. Ley; 
3 Steph. Comm. GOG, note, 
-Cape ad valcntiaw. A speC'ies of ca ne 
mOVIHI-1II •• -Grand ca.pe. A judicial writ in the 
old real actions, which issued (or the deLOau(jant 
whel'e the tenant, after being duly sUlUllloned, 
neglected to appear on th e return of the writ. 
or to cast an essoin, or, in case of nn essoin 
being cast. neglected to app('nr on the adjourn
ment day of the essoin i its object bein~ to COIll* 
pel nn appearance_ Rosc. R eal Act. IG::l, et seq. 
It was called tl. "cape," from the word with 
which it commenced, nod a "grand cape" (or 
007JC 111(10111011.-) to distinguish it (rom the petit 
cape, wbicb lay after appearance. 

CAPELLA. In old records. A box, 
cabinet, or reposltory in which were pre
ser"ed the relics ot martyrs. Spelman. A 
small buIlding in which relics were preserv
ed.; an oratory or chapel. ld. 

In old English law. A chapel. Fleta, 
lib, 5, c, 12, § 1; Spelman; Cowell . 

CAPERS. Vessels at war owned by prJ
'fa te pel'sons, nnd diITerent fl'om ordinary 
privateers only in size, being smaller. 
Bellwes. Lex Merc. 230_ 

CAPIAS. Lilt. "That you tal{e," The 
general name fo r several species ot writs. tbe 
common characterIstic of which is that tbey 
require the officer to take the -body of tbe de
fendant into custody; they a r e writs of at
tacllmeot or arrest. 

I.n English practice. A capias is the 
process On un indictment \vben the person 
charged is not In custOdy, and in cases not 
otherwise provided Cor by statute. 4 Steph. 
Corom, 383. 
-Capias ad a.ndiendum. jmlieinm. A writ 
issueu, io a case of misdemeanor, after tbe dl'
fendunt has appeu red and is (ound g1.lilty, to 
brinA" him to hear judgment if he is oot prcs!'nt 
whcn called. 4 HI. Corum. 3{iS.-Calllal ad 
computa n(luw. ] II the artion of U<X:;.mut nll
der, after judgment of quod comp1llrt, if the de
fendant rcfu~es to appear personally before the 
audito rs and Ulake his account, a writ by thil 
UI'IUl~ IlIny issue to compel him.-Capias R(l re .. 
8lJondendum. A j'udiCial writ, (usually simply 
termed u "capias," by which actions at law 
werc frequently commenced ; and wbkh CO\ll

munds the sheriff to tohe the dcfeudnot, and 
!.tim sufely keep, so that be may huV"c his body 
before the court on II cel'tain day. to a/Mlcer 
the plaintiff in the action. 3 ill. Comm. 2S::!: 1 
'I'idd. Pr. 12S, '1.'he name of this wI'it i!< com
monly abbrcviuted to ca. rC8p.-Ca.pial ad sat· 
isfaciendnm. A writ of e: .. ecution , (\lsnnll.v 
termed. (or hrevity. a "ca. 80-.,") whirb a party 
may iSl:lue after hfl ving- recovered jud:;:-ment 
against another in certain l1ctions at law. It 
commnods tbe sheriff to takc the V~tI'ty naml'~. 
and keep him safely. so that he may hftn.' hi~ 
body before the court on n certllin dny, to lat
i8/Y the party by wbom it is issued, the dam
a:;es or debt and damages reC'o\-ered by the jud:t· 
mcut. Us effect is to deprive the party takpu 
of his liberty until he mnkes the satisfncti!',n 
awarded. 3 BI. Comm. 414, 4J5: 2 'fidd, Pr. 
093, 1025; Lilt. § 504; Co. Litt. 2SlJa; ~troD<:: 
v, Linll, I) N. J, Law, S03.-CapiM cdendi 
f acias. A writ of execulion issuable in Eng· 
land against a df'btor to the crown, which ('(1m· 
mands the shel'iff to "takr" or arret<:t th!' body. 
a.nd "cause to be extended" tbe lands and .!!:oOd~ 
of the debtor, ~Ian. Exch. Pro 5.-Capias iD 
withernam. A writ. ill the nnture of a. rl'
prisal, which lies for olle whose goods or cntrl~. 
ta.ken under n distress. are removed from tht 
connty. so that th('y caunot be replevied, com
mundin~ the sheriff to seize other goods or ('lit· 
tic of tbe distmiuor of equal vzllue.-Ca.piaJ 
pro fine. (That you take for the fine or in 
mercy.) Formerly, if the verdict WfiS for tb~ 
deCendant. tbe plaintiff was adjuclgf'd to bt'> 
aUlerced (or bis false claim; but. if the verdict 
waf! for the pJrtintitr. tben in nil aClions 1i rt 
armi8. or where the deCenclnnt. in his nicsdin:r, 
had fnlsrly deni('d his own deed, the jUd:''1ll~D! 
cODtaiued an award of a capia.tltr pro lilll;; allil 
in all other CUSf'S the defendant was aclju<iged to 
be amerced. l.'he insertion of the m..ise~rdill 
or or the col1iatur in the jud~lCDt is now 1!D
Dt'ceSf::flry. 'Yhnrton.-Capias utlagntum. 
(You take the outltlw.) In English practice .. \ 
writ which lies ngnillst n person who hns bl'l'n 
o1~fl(l1Ccd in nn nction. by which th(' Rhl'ri ff i~ 
commanded to take him, aDd keel) him iu cU"· 
tody until the duy of the return, an(] then pre· 
sent him to the court, there to be ilcnJt with 
for his contempt. Reg. Orig, 138b; S BI. Comm. 
284. 

CAPIATUR PRO FINE. (Let hIm be 
taken for the fine.) In Englisb prnctke. A 
clause Inserted at the end ot old judgment 
recordR In actions of debt, where the defeud· 
ant denied bis deed, find it was fonnd against 
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him upon nis false pIca, and the jury were 
troubled with the trIal of It. Cro. Jac. 64. 

CAPITA. Ueads, llnd, figuratively, en
tire oodles, whell1er of persous oc animals. 
Spelman. 

Persons Individually considered. without 
relation to others, (pollS;) as distinguished 
(rom 8til-pes or stocks of desceut. The term 
In this sense, making part of the common 
phrases, il~ capita, pe,' capita, i s derived from 
the civil law. l ost. 3, 1, 6. 
-Capita, per. By heads : by the poll: 8.8 
indi\'iclutlls. I n the distribution of an intestate's 
personillty, the persons legally entitled to take 
are snid to tuke per capita when they claim, 
euch in bis own right. us in equ :l.I d€'grce of kin
dred; ill cont radistinction to claiming by right 
of representation, or per 8ti1·PC8. 

CAPITAL, fl.. In polltlca l economy, that 
portion of the produce of industry existing 
10 a country, which way be made directly 
R\'nUable, eIther for tbe support of human 
eIis;tence, or the facllilating of production; 
but. In cOllllllcrce, and as upplied to iudi vid
uals, it Is understood to mean the sum of 
Uioney whicb a wen:hanl, banker, or trader 
nd\'coturcs in 'any uuclel'taking, or which he 
rontrilJutes to the common stock of a par t
ncrship. Also the fund of a trading com
pany or corporation, in which sense the word 
"Iltoek" is generally added to it. Pearce v. 
A\lgusta, 37 Gn. 599; People v. Feitner, 56 
.\P(I, DiY. 280, 67 N. Y. Supp. 893; Webb v. 
Armistead (C. C.) 26 Fed. 70. 

The actua l estate, wbether In money or 
property, which Is owned by nn iudivldual or 
a COI'j>oraUon. In reference to a corporation, 
It Is tbe aggl'egate of toe sum subscribed and 
paid Ill, or secured to be paid In. by the 
sharebolders, with tile addition of all gains 
or profits rcallzcd in the use and Investment 
ot tbose sums, or, It losses hose been in
currlXl. tben it Is tbe residue after deducting 
such losses. See CAPITAL STOCK. 

When u!led with respect to the property of Ii 
~rporation or nssocinlion, the term bas a set
tled uleaning. Tt applies only to the property or 
IDrllns coutributed by the stockiJolders as the 
fllnd or basis for the business or enterprise for 
which the corporation or associratioD was form
ed. As to them the term does not embrace tem
porary loans. though the moneys borrowed be 
directly npproprirated in their business or under
tnking~ And. when used with res))Cct to the 
property of individuals in any pnrlicular h\lSi
nl'S:>, the term hits substantia.!ly the same im
port; it then means the property taken from 
nther invf'!ltments or uscs Rod set apart (or and 
in\'eflted in the s-pecial business, and in tbe in
creaNe, proceeds. or earoiuS'S of which property 
ht>yond exp('nditures incurred in its use consis t 
tilt' profits mnde in the business. 1 t does not. 
any more than wben used with respect to corpo
rations, embrace temporary loans made io the 
r"(1113r CO\ll'!'le of business. Bailey v. Clark, 21 
Wall. 286. 22 L. Ed. 651. 

The principal sum of a fund of money; 
money im'ested at interest . 

. \lso the political and governmenta l me
tropOlis of a state or country; the seat at 

go\'eroment; the place where the legislative 
department holds its seSSions, and where the 
chief offices of tbe executl ve are located. 

CAPITAL, adj. AO'ecting or relating to 
the heau or life ot a person; entailing the 
ultima te penalty. Thus, a Cilpital cri me is 
oue puuishable with death. Walker v. State, 
28 'I'ex. App. 503, 13 S. W. 860 ; E."'!: parte 
l1cCrary, 22 Ala. 72; IDx parte Dusenberry. 
97 Mo. 504.11 S. W. 217. Capital punishment 
is the punishment of death. 

Also principal; leading; chief; as "cap
ital burgess." 10 Mod. 100. 

CAPITAL STOCK. Tbe common stock 
or fund of Ii corporatlon. 'The sum of money 
r aised oby the su bscriptions ot the stockhold- 0 
ers, and divIded into shares. It Is said to be 
the sum upon wbich calls may be made upon 
the stockbolders, nnd dh'idends are to be 
paid. Christensen v. Eno, 106 N. Y. 97, 12 N. 
E . 648. 60 Am. Rep. 429; People ,'. Com'rs, E 
23 X. Y. 2]9: State v. J ones, 51 Ohio St. 492, 
37 N. E . 945; Burrall v. RaUroad Co., 75 N. 
Y. 216. 

OrhdunJly "the capital stock of the bank" was 
all the propcrty of eycry kind, eyerything, which F 
the blink posses~ed. And this "capital stock," 
aU of it, in reality belonged to the contribLltors, 
it being intrusted to tbe hank to be used and 
trudcd with for thei r exclush'c benefit; and thus 
the bank became the ogent of the contributors. 
so that the transmutation of the money orig
inally advanccd by the subscribers ioto property 
of other kinds. though it altered the form of the G 
investment, left its beneficia l owner~hip unaf
fected; lind every new acquisition of property, 
by excha.nge or otherwise, wus an lH.'Quisition 
for the original subscribers or their representa
tives. their respective interests in it all always 
continuing in the same proportion as in the ag
greg-ate capital originally ndvanc-ed. So that, H 
whether in the form of money, bills of exchange, 
or filly othe r llroperty in possCi>~if)n or in ac
tion into which the money originflily rontrihuted 
bas heen cho.n~ed. or which it blls prouucl!d. all 
is. as the ori~inn l contribution was. tbe capital 
stock of the bank. held, as the oril!'iual contribu
tion was, for the exclusive benefit of the orig
inal contributors and those who represent them. 
'I'be original contributors aod those who repre
sent them arc the stockholders. :r\ew Haven v. 
City Rank, 31 Conn. 100. Capital stock. as 
employed in acts of ioeorportltion. is ne"er used 
to indicate the value of tbe property of the com
puny. It is "ery generally, if not unh'ersally, J 
used to designate the amount of capital prescrib-
ed to be contribnted at the outset by the stO<'k
holders, for the -purposes of the corporation. The 
value of the cort>ornte IlSsetl; mo.y I.>e j.! l'eatiy 
increftsed by surplus profits. or be diminished by 
losses, but the amonnt of the capital stock re
mains tbe same. 'I'he fuods of the compan;y K 
may fluctuate; its capital stock remains invari
able, unless changed by legislative authority. 
Canfie ld v. Fire Ass'n, 2a N. J. Law, 19;). 

CAPITALE. 
the ,"alue of It. 

CAPITALE 
Blount. 

A. tbing which 1s stolen, or 
Blount. 

VIVENS. IJve cattle. 
l 

CAPITALIS. In old English law. Chief, 
principal; at the head. A le rlll a.pplied to M 
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'Persons, places, j udiCial proceedings, and 
some kinds of proper ty. 

- Callitalis baro. In old English law. Chi.ef 
bn rOll. Cupit.lt/is l)(u'o scacc«1'ii d01ntlli rrflu, 
chief baron of tlle exchequer. TOWllSh. PI. 2n. 
-Cnpitalis custos. Uhief wnnlen or mngis· 
trllt('; mayor. Fleta, lib. 2, c. (i-l, ~ 2.- Co.pi
talls debitor. 'The chief or principal debtOr, 
AS rljstin~uishcd froUl n surety, (plcgiu.s.)-Cap
itn.lis dominus. Chief lord. l;~lela, lib. 1, c. 
12. § 4; rd. c. 28, § 5.-Ca pita.lls justiciari
us. The chief justiciary; the principal min
ister of state, and gunrdian of the renlm in 
the king-'s nbSl.'nce. '.rb is office originated under 
Willialll the Conqueror ; but its power was 
greatly diminished by Magna Charta, nnd final
ly distributed alI\on~ severn.! courts by Edward 
I. Spelmun: 3 HI. vomm. 3S.- Capitalis jus
t.icitU'ius f\d placito. coram rege tenen(la. 
Chief justice for bolding pleas before tbe king. 
The title of the chief justice of the king"s 
bench, first assumed in the latter part of the 
reiL."ll of Henry III. 2 Reeve, 1-Jng. LIlw. 91, 
2S5.-Capitolls .iusticiarius ba.nci. Chief 
justicc of the ben co. The title of the chief jus
tice of the (now) court of common pleas, first 
mentioned in the fil'St year of Edward 1. 2 
Reeve, EIl~. Lnw, 4S.-CapitaU& justiciarius 
totius n.nglire. Chief justice of all England. 
tl'he title of the .presiding justice in the court of 
aula -regis. :1 BI. Corom. 38; 1 Reeve, IDng. 
lAw. 48.-Capitalis plegius. A chief pledge ; 
a hPlld bOl'ou~h. l.'owll::ih. PI. 35.-Capitalis 
reditus. A. chief reut.-Capita.Us terra. A 
bend-lund. A piece of land lying at the head 
of other land. 

CAPITANEUS. A tenant in capite. Be 
wilo lleld hIs land or title dlrectly from 
the king llimselt. A captain ; a llaval com
mander. 

CAPITARE. In old law nnd surveys. To 
beau. front, or abut; to touch at the bead, 
01 end. 

CAPITATIM. Lat. By the bead; by 
tile poll; severally to each indlviclual. 

CAPITATION TAX. One which is lev· 
ied upon the {lerson Simply, without any rer
erenCe to bls property, real or personal, or to 
any bUSiness in wbich he may be engaged, or 
to any employment wbich he may tollow. 
Gnrdner v. Hall, 61 N. C. 22; Leedy v. Bour
bon. 12 loll . App. 486, 40 N. E. G40; Dead
Money Cases (0. C.) 18 Fed. 139. 

A tax or ImpOSition raised 00 encb per· 
son in consideration Jr his labor, industry, 
otli<.:e, rank, et.c. It is a very ancient kind 
of tribute. and llllswers to what the Latins 
<:alll"tl ·'tl"ib lltllm." by ",bich taxes on per
sons are di~tiDguished from taxes on mer
cbuudlse, called "vccti[JaHa." 'Wbarton. 

CAPITE. T...al By the head. Tenure in 
capite was an ancient feudal tenure, where
by n mUll held lands of the king jmmecUate
ly. It was of two sorts,-tbe one, prinCipal 
and general. or of the king as the source ot 
aU tenure; tlle other, spedal and subaltern, 
or Of a pi\l'tlculnl' suhJect. It Is now al)olish
ed. Jacob. As to distrilmtiou l)Cr capita, Bee 
CAPITA. 

CAPITE MINUT US. In t he civ11 law. 
One who had sntrered capitis diminutio, one 
who lost statiM or legal attributes. See Dig 
4,5. 

CAPITIS D I MIN U T I O . In Roman law. 
A diminish lug or abridgment of personality. 
'l'hls was a loss or curtailmcnt ot' a UltlO'S 

stat liS or aggrega te of legal attributes and 
qualificatlons, following upon certain changes 
in his civil condition. It was ot three kinds, 
enumerated as follows: 

Capitis diminutio marlma. The high· 
est or most comprehensive loss of stutus. 
'I'bis occurred wben a man's condltion was 
changed from one or freedom to oue or boull· 
age, when he uecame n slave. It swept nway 
with it all rights ot citizensbip and all family 
rights. 

Capitis diminutio media. A lesser or 
medIum lo!'ls of status. Tbis oC('urred where 
a man lost his rIghts of citizenship. hut witb· 
out losing bls libcrty. It carried away also 
the family rights. 

Capitis diminntio m1n1mR.. The lowest 
or least comprehensive degree ot loss ot 
stat·us. This OCCllrred wbere a mao's family 
relations alone were changed. It hallPeued 
UPOll the urrogadon or a pf't"son who had 
been bis own master, (sui 1uris,) or upon the 
emancipation or One who had bcen under the 
va-tria potesta·s. It left the rlght.s or Uberty 
and citizenship unaltered. See Inst 1, 16, 
pr.; 1, 2, 3; Dig. 4, 5, 11; Muckeld. Rom. 
Law, § 144. 

CAPITI TIUM. A covering for the head. 
mentioned in St. 1 TJen. IV. and other old 
statutes, which prescriiJe wbat dresses shull 
be worn by all degrees of pel'solls. Jacob. 

CAPITULA. Collections of laws nnd or· 
(linances drawn up under beads of divisions. 
Spelman. 

'l'be term is used in the civll and old Eng
lish law, and applies to the ecclesiastical 
law also, meaning chapters or assemblies 
or ecclesiastical perSOnS. Du Cange. 
-Capitnla coronte. Chapters of the crown. 
Chapters or heads of inquiry, resembliD~ the 
oapitula itincr18. (inlra) but of 1\ more mmute 
charncter.-Ca.pitnla de Judoois. A registC'r 
of mort'!'ages made to the Jews. 2 BI. Comm. 
343; Crabb. Eng. Law, 130, et seq.-Capit nla. 
i tineris. Articles of inquiry WlllCh were an
ciently delivered to the justices in eyre when 
they set out on their ('ircuits. These schedules 
were designed to include all possible varieties of 
crime. 2 !{eeve, Eng. Law, p. 4, Co S.- Ca.pi. 
tnlRo rnraUa. Assemblies or chapters, held by 
rural deans nnd parochial clergy, wilhin the 
precinct of every deanery j which at first were 
every three weeks, afterwards onee a month, 
and subseqnently ouce a quarter. Cowell. 

CAPITULARY. In French law. A 
collection und code of the laws and ordi· 
nil nces promulgated by the Idngs of the M& 
roviugian and Carlovingian dynasties. 



SpinS.art Software - h ttp ://,,,,,, . spin s llart.co ll 

CAPITULARY 169 CAPTURE. 

Any orderly 8lld systematic collection or 
code of laws. 

In ecclesiastical law. A collection ot 
lit W~ and ordinances orderly arranged by dl~ 
\·jl)loIIs. A book containing tbe beginning 
alld end of each Gospel which is to be read 
every day in the ceremony of saying mass. 
Du Cange. 

CAPITULATION. In military law. 
The surrender of a fort or fortified town to a 
besieging army; the treaty or agreement be
tween the commanding officers which em
IJullies the terms and conditions on wbic1l the 
surrender is made. 

In the civil law. An agreement by 
which the prince and tbe people, 01' those 
who have the right ot the people. regulate 
We manner in wbich the government is to 
be administered. Wolffius, § 089. 

CAPITULI AGRI. Hend-fields; lands 
lying at the bead or upper end of furrows 
etc. 

Gapitul\Ull est clericorum congregatio 
sub uno decano in eccle8ia cathedraH. 
A cbapter is a congregation of clergy under 
one dean in a cathedral church. Co. L1tt. 98. 

GAPPA. In old records. A cap. Cappa 
h(JnQr1s, the cap of honor. One of the so~ 

lemulUes or ceremonies of creating an earl 
or marquis. 

CAPTAIN. A head~man; commander; 
comwandiug officer. The captain of a wflr~ 
"egsel is the officer first in command. In 
the United States nn vy, the rank of "captaIn" 
Is Intermediate between that of "command
er" and "commodore." 'l~be governor or con
trolling officer of a vessel In the merchant 
Fcr\'ice is usually styled "captain" by the in~ 
fl'rlor officers and seamen, but tn maritime 
bu~lness and admiralty law is mor'e common· 
l~' designated as "muster." In foreign jurjs~ 
Ilrudence his title Is often tha.t of "pntl'on." 
In the United States army (and the militia) 
the crrpt..'lln is the commander of a company 
of soldiers, one of the dIvisions of a regiment. 
The term Is also used to designate the com
mander of a squad of municipal poHce. 

The "captain of the wnt('h" on a vessel is a 
kind of foreman or overseer. who, under the 
sHperl'ision of tbe mate. has eharge of ooe of 
Ih£> two 't\'ntches into w1lk-h the crew is divided 
for the cOD\·enie.nce of work. He culls them out 
and in. nnd directs them where to store freight. 
'l\hirh packages to move, when to go or ' come 
tl.,hore. and gc>oernlly directs their work. and is 
an "officer" of the v('ssel "'itllin the meaning of 
~t!ltlltes relmiating the conduct of offic('rs to the 
~"8men. U. S. v. 'rrice (D. C.) 30 Jt""ed. 491. 

CAPTATION. In Frenc.h law. The act 
of one who succeeds in controlling the w1ll 
ot another, so as to become mnster of it; 
used In nn invidious sense. Zere~a v. Percl~ 
v81, 46 Lll. Ann. 590, 15 South. 476. 

CAPTATOR. A. person who obta.ins a 
gift or legacy through artifice. 

CAPTIO. In old English law and prac
tice. A taking or seizure i arrc.'it; receiving; 
holding of ~ourt. 

CAPTION. In praotioe. That part ot 
a legal instrument, as a commlssion, indict
ment, etc., wbich sbows where, when, and 
by what authority it is taken, found, or cxe~ 
cuted. State Y. Sutton, 5 N. C. 281; U. S. 
\'. Beebe, 2 Dak. 292, 11 N. W. 505; State v. 
Jones, 9 N . .T. IAlw, 365, 17 Am. Dec. 483. 

'When used ''lith reference to an indi('trnent. 
caption signifies tbe style or preamble or eom~ 
menecmcnt of the indi (tment ; wben used with D 
referenCe to a commission, it signifies th(' ccr
tificnte to which the commissioners' nRm(>s are 
subscribed. d~laring when and where it was ex~ 
ecuted. Brown. 

Tbe caption ot a pleading, depOSition, or 
other paper connected with a case In court, E 
is the heading or introductory clause ",bicb 
shows the names of the parties. name of the 
court, number of the case on the docket or 
calendar, etc. 

Also signifies a. taking. seizure, or arrest F 
of a person. 2 Salk. 4D8. 'l.lle word in this 
sense is now obsolete in English law. 

In Scotch law. Caption Is an order to 
incarcerate a debtor wbo has disobeyed an 

. order, gh-en to bim by what are called "let~ G 
tel'S ot' horning." to pay a debt or to perform 
some act enjoined thereby. Bell. 

CAPTIVES. Prisoners of wnr. As in 
the goods of an enemy. so also In his pel'son, H 
a sort of qualified property may be acqui!·ed. 
by t::Lking him a prisoner of war, at least till 
his ransom be paid. 2 Bl. COmm. 402. 

CAPTOR. In international law. One 
who takes or seizes property in Ume of war; 
one who takes the property ot' all enemy. In 
a stricter sense, one who takes a prize at sea. 
2 Bl. ComID. 40]; 1 Kent, Comrn. 86, 96, 
103. 

J 
CAPTURE. In jnternational law. The 

taking or wresting of property from one ot 
two belligerents by the otber. It occurs 
either on laud or at sea. In the former case, 
the property captured is called "booty;" in K 
the latter case, "prize." 

Capture, in technical language, is n taking by 
military power; a seizure is a taking by civil 
authority. U. S. v. Atbens Armory, 35 Ga. 344, 
Fed. Cas. No. 14.473. L 

In some cnses, this is a mode ot acquiring 
. property. Thus, everyone may. as a general 

rule, on his own land, or OD the sea, capture 
any wild animal, and acquire a qualified own
ership in it by confining it, or ausolute own· M 
ership by killing it. 2 Stepb. Comm. 79. 
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CAPUT. A bead; tile head ot' a person; 
the whole person ; the life of 11 person; one's 
personality; sta.ws; civil condition. 

A t common l a.w. A bead. 
Caput comitatis, tbe head of the county; 

the sheriff; the Idl1g. Spelman. 
A person; a life. The upper part of. a 

town. Cowell. A castle. Spelman. 

In the civU law. It signified II person's 
civil condltlon or 8tat'Us, and amoug the Ro
mans consisted of three component pnrts or 
clements,-liberta.s, Uberty; civitas, citizen
ship; and famiUa, family. 
-Capitis 3?stimatio. Tn Saxon law. The 
estimation or value of the hend. that is, the 
price or valne of a man's life.-Caput anDi. 
l'be first day of the yeur.- Caput baroni~. 
'l"he cAstle or chief seat of a baron.-Capnt 
jejunii. The begi nning of the Lent fast. i. e., 
Ash \Vcdnesday.-Caput l oci. The head or 
upper part of a place.-Caput lupinum. ] n 
old English law. A. wolf's head . An outlawed 
felon was said to be caput l'llpinum, and might 
be knocked on the hMd, like a woH.-CallUt 
mortuum.. A. dead bead; dend; obsolete.
Caput p01·tuS. in old English law. '1~he 
head of a port. The town to which a port be~ 
longs. and which gives the denomination to the 
port, and is the head of it. Hale de Jure lIlar. 
pt. 2, (de portu,b1t8 11H!lr1S.) c. 2.-Ca'011t. prin
cipilun, et finis. The bead, beginning, and 
end. A. term applied in English law to the king, 
as head of parliament. 4 Inst 3; 1 Bl. COmm. 
188. 

CAPUTAGIUM. In old English law. 
Head or poll money, or the payment of it. 
Gowell; Blount. 

CAPUTIUM. In old English law. A. 
heael of lalldj a headland. Cowell. 

CARABUS. In old English law. A kind 
of raft or boat. Speltnan. 

CARAT. A measure of weight for dia
monels and other precious stones, equivalent 
to three aod oue·sixtb gra i ns Troy, though 
divi(1ed by jewelers into four parts caned 
"diamond grains." Also a staJld~l1'd of fine
ness ot gold, rn,·enty·four carats being con
"entionaUy taken as expressing absolute 
purity, and the proportion of gold to alloy in 
a mixture being represented as so many 
carats. 

CAR CAN. In French law. An instru
ment of punishment, somewhnt resembling 
a pillory. It sometimes Signi fies the punish
ment itself. Eiret, Vocab. 

CARCANUM. A gaol ; a priSOn.. 

CARCARE. In old English In w. To 
load ; to load a vessel; to freight. 

CARCATUS. Loaded;. f reighted, as a 
ship. 

CARCEL·AGE. Gaol-dues ; pr ison-fees. 

CARCER. A prison or gaol. Strictly, I 
place of deten tiou and safe·keeping, and not 
of punjshment. Co. Litt. 620. 

Ca r eer ad homines custodiendos, nOD 
ad llUnie.ndos, dari debet. A prison should 
be used for keeping persons, not for punish
ing them. Co. Litt. 260a. 

Career Don ' 8npplieii causa sed cus
todim constitutus. A prison is ordained 
not for the sake of punishment, but of de
tention nnd guarding . . LotH, 119. 

CARDINAL. In ecclesiastical law. .a 
dignitary of the court of Rowe, next in rank 
to the pope. 

CARDS. In criminal law. Small papers 
or pasteboards of au olJlong or rectangular 
sbape, on which are printed figures or poiutSt 
used in playing certain games. See Estes ,'. 
State, 2 HUWI)il. (frellD.) 496; COlllDlon· 
wealth Y. Arnold, 4 Pick. (i\Iass.) 251; Slate 
v. Herryford, 19 Mo. 377; State v. Lewis, 12 . 
Wis. 434. 

CARE. As a legal t.erm, this wOl'd means 
d1l1gence, prudence, discretion, attentiveness. 
watChfulness, vigilance. It is the opposite 
of negligence or carelessness. 

There nre three degrees of care in the law, 
correspondjng (inversely) to the three de
grees of negligence, viz.: sligh t ca re, ordinary 
care, and great care. 

The exact boundaries between the several de
grees of care, and their correlative degrees of 
('arelpssness. or negligence, nre not: always clear· 
ly defined or easily pointed onto We think. 
however, that b.\' "ordinary care" is meant that 
de::ree of care which may reasontlbly be CXPE'ct
f'd from a. person in the party's situation.-that 
is, "reasonable care ;" aod that "gross neg· 
Ii~en ce" imports not a mali.cious intention or 
design to produce a particular injury, but a 
thoughtless disregard of consequences, the ab
sence, rather than the actual exercise. of voli
tion with reference to resul ts. Neal v. Gillett. 
23 Conn. 443. 

Slight care is such as persons of ordinary 
prudence \lsually exercise about their own af· 
fairs of slight importAnce. Rev. Codes N. D. 
1899, ~ 5109; Rev. St. Ok!. 1903. § 2782. Or 
it j·s that degree of care which a person exer
cises abollt his own con<.>erns, though he mny 
be a person of less than common prudence or 
of careless nnd inatteotive disposition. Litch
field V. White. 7 N. Y. 442, 57 Am. Dec. 534; 
Bank v. GuilmArtin. 93 Ga. 503, 21 S. El 50. 
44 Am. St. Rep. 182. 

Ordinary eare is that degree of care which 
persons of ordinary care and prudence are IlC

cllstomcd to use and employ, under the same 
or similar circumstnnces, in order to conduct 
the enterprise in which tbey are engaged to a 
safe and successful tennination ha.ving due re
gard to the r ights of others aod the object/{ 
to be accompli shed. Gunn v. Railroad Co .. 3f; 
W. Va. 165. 14 S. E. 465. 32 Am. St. Rep. 
842: Rllllivan v. SCriptnre. 3 Allen C;\las$.) 
566 ; Osborn v. Woodford. 31 Kan. 290, 1 
Pac. 548: Railroad Co. v. Terry. 8 Ohio St. 
!'i70: Railroad Co. v. McCov. 81 Ky. 4(i3; 
R ailroad Co. v. Howard, 79 Ga. 44, 3 S. El. 
426; Pnden v. Van Blnrcom. 100 Mo. App. 
18!;. 74 S. W . 124. 

Great ca re is such as pe rsons of ordinnry 
prudence usually exercise about affairs of their 
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own. whicb are of great importance: or it is 
tbat depce of care usually bestowed upon the 
matter In band by the most competent, prudent, 
nnd careful persoua baying. to do wi lb the var
liruiQr subject. Ruilway Co. v. Rollins. 5 Kun. 
]80: Litcbfi('ld v. White. 7 N. Y. 442. 57 
Am. Dec. 5:~4; Hailwny Co. v. Smith. 87 Tex. 
348.28 S. W. 520; Telegrapb Co. v. Cook. 61 
Fed. G:!S, 9 C. C. A. 680. 

Re8.SQoable care Is !':uch a degree of care, 
precatrtion, or diligence a-::. may fairly and 
properly he expeL'ted or required, having regard 
to the nature of the action. or of the subject
maUer. and tbe circumstances surroulldiu/o':' the 
tran!W.ction. "Reasonable care and skill" is a 
t'l'lative phrase, a.nd, in its application ns a rule 
or meu!';ure of duty, will vary in its require
ments. according to the circumstances under 
which the care and skill are to be exerted. 
~I'e Johnson v. IIudson River R. Co. 6 Duer 
IN. Y.) 6--16: Cunningham v. Hn.ll, 4 Allen 
(~ll\s".) 276; Dexter v. McOready, fi4 Conn. 
171, 5 AU. 8;")5; A.ppel v. FAton & Price Co., 
Pi Mo. App. 428, 71 S. W. 741; Illinois Cent. 
R. Co. v. Noble. 142 Ill. 578, 32 N. E. 684. 

CARENA. A term used in the old eccle
!'hlstlcnl law to denote n period of forty days. 

CARENCE. In French law. Lack of ailo
!<cts: insoh·ency. A p'1'Occs-verbal de carCnce 
1!l a document setting out that the kuissier 
lwended to issue execntion upon a judgment, 
but found nothing upon which to le,y. Arg. 
T'T. Mere. Utw, 547. 

CARETA, (spelled, also, Can'eta and C~ 
f'rcta.) A cart; a cart-load. 

CARETORIUS, or CARECTARIUS. A 
cnrter. Blount. 

CARGA. In Spanish law. An incum
!trance; a charge. White, New Recop. b. 2, 
tit 13. c. 2, § 2. 

CARGAISON. In French (''OJl1lllcrcinl 
law. Cargo; lading:. 

OARGARE. In old Engli sh law. To 
('harge. Spelman. 

CARGO. In mercantile law. The load 
or lad In; of a vessel; goods and meJ'chandise 
put on board a ship to be carried to a cer
tain port. 

The lading or freig-ht of a ship: the goods, 
m('rchandi~e. or whatever is conveyed in a 
1'111)1 or olher merchant ,esse!. Senma.ns v. 
LoI'lnt{. 21 Fed. Cas. 920; Wolcott v. Insuz-.. 
nnce Co .. 4 Pick. (Mass.) 420: Macy ,'. In
I)nrnnce Co .. 9 Metc. plnss.) 366; Thwing v. 
Insurance Co., 103 Mass. 401, 4 Am. Rep. 
r,(i1. 

. \ Cftrgo is the lonoin!l; of a ship or otber ves
~('l, the bulk of which is to be ascertained 
from the capacity of the ship or "essel. The 
\\'onl embraces all thut the vessel is capable of 
ra.rrying. Flanagan Y. Demarest, 3 Rob. (N. 
L) 173. 

'fbe tel'm mny be applied in such a sense 
1\8 to include passells-ers, as well as freight, 
but In Ii technical sense it designates goods 
only. 

CARIAGIUM. In old Engltsb law. Car. 
ringe; the carrying of goods or other things 
tor the king, 

CARISTIA. Dearth, scarcIty, dearness. 
Cowell. 

CARK. In old English law. A quantity 
of wool. whereof tbtrty make a sarplar. (The 
latter is equal to 2,240 pounds in weight.) 
St 27 Hen. VI. c. 2. Jacob. 

CARLISLE TABLES. Lile and annuity 
tables, compiled at Carlisle, England, about 
1780. Used by actuaries, ete. 

CARMEN. In the Roman law. LiteI'-
ally, a verse or song. A formula or form or 
'Words used on various occasIons, as ot di
vorce. 'l'ayi. Civil Law, 349. 

CARNAL. Of the body: rein ling to the 

D 

body; fleshly; sexual. E 
-Carnal knowledge. The act of n. maD iu 
having sexual bodily connection with a womall. 
CUl'Uul knowledge n.nd sexual intercourse held 
equivalent eXJ)ressions. Noble ,'. State. 22 Ohio 
St. 541. From \'ery early times. in the law, as 
in common speech. the meaning of the word~ 
"carnal knowledge" of n woman by ll. man has F 
been sexual bodily connection: a nd tbese words, 
without more, ha.ve been llsed in that sense by 
writers of the lliA'hest autbority on criminnJ 
law, when undertaking to givc a full and pre
d~e definition of the crime of rape. thc hlgh
e!';t crime of this character. Com. v. Squires, 
9i Mass. 61. G 

CARNALITER. In old crIminal law. 
Carnally. CarnaUter cognovit. carnally 
Jmew. Technical w01'ds in indl<:tments (or 
rnpe, and held essential. 1 llaie, P. C, 637- H 
639. 

CARNALLY KNEW. In pleading. A 
tecbnical phrase essential in an indictment 
to cbarge the defeudant with the crime or 
rape. 

CARNO. In old English luw. An Im
munity or privllege. Cowell. 

CAROOME. In En;::Jish law. A license 
by the lord mayor of London to kcep a cart. J 

CARPEMEALS. Cloth made in the 
northern part::s of Elnglnnd, of i\ coarse kind, 
mentioned in 7 Jac. 1. c, 16. Jacob. 

CARRERA. In Spanish 1:\w. A 
rlnge·'way; the rlght of a c:.tI'riagc-w:lY. 
tPartldas, pt. 3, tit. 31, 1. 3 . 

cnr- K 
Las 

CARRIAGE. A. vehicle used for the 
transportation of persons either for pleasure l 
or business, nnd drawn by hOl'ses br other 
draught animals over the ordinary streets 
and highways of the country; not including 
cars used exclush'ely upon railroads or street 
railroads expressly constructed for the use ot' M 
such cars. Snyder v. North Lawrence, 8 

• 
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KaD. 84; Conway v. Jefferson, 46 N. II. 526; 
Tarnplke Co. v. Marshall, 11 Oonn. 100; 
Cream City R. Co. v. ChicagO, etc., R. Co., G3 
Wis. 93, 23 ~. W . 425. 53 Am. Rep. 267; 
Isaacs v. HaiJroad Co., 47 N. Y. 122, 7 Am.. 
Rep. 418. 

'I'he nct of currying, or a contract tor 
t.ransportation or persons or goods. 

The contract of canlage is a eontrnct tor 
the conveyance of property, persons, or mes
sages from one place to anolhcr. Civ. Code 
Cal. I 2085; Olv. Code Du\,. § 1208. 

CARRICLE, or CARRACLE. A shIp ot 
great burden. 

CAR R I E R. One who undertakes to 
traJ1SpOl·t persons or property from place to 
place, by any meaDS of conveyance, and \yith 
or without compensation. 

-ColDlllon and private carriers. Carriers 
are either commOD or privnte. Prh'ale car
riers are persons who llmlerUlke for the trans.
portation in n pnrticular instance only, not 
making it tbeir vocation, nor holding themselves 
out to the public as rendy to act for all who 
desire their sen·ices. Allen v. Suck rider, 37 
N. Y. 341. To bring a person within the de
scription or Ii. common carrier, lie must exercise 
it as a public emllloyment; he m'lst undertake 
to carry goods (or persons gencrally; and be 
must bold himself out as ready to transport 
goods ror hire, as a business, not as a caslial 
occupation, pro hac vice. Alexander v. Grf.'f.'IH'! , 
7 IIi!! (~. Y.) 564; 'Bell v. Pidgeon, (D. C.) 5 
Fed. 634; Wyatt v. IrT. Co .. 1 Colo. ApJ). 480. 
29 rae. 906. A common carrier may therl"rore 
be defilled as one who, by virtue of his calling 
and as a regular business. ullrlHtakes for hire 
to traD~port persons or commodities from -place 
to pluC'{', offering his services to all snch as 
roay cil(l(l!'le to emplov him and pa.v his cha rges. 
Tron Works v. IJuribut, 1~8 N. Y. 34. !j2 N. 
E. 66-5. 70 A.m. St. Rep. 432: Dwight v. Brew
ste r, 1 Pick. (MIlF-!,;.) 53. 11 Am. Dec. 13fl; 
Rnilroru'l Co. v. WntE'tbu1'Y Bulton ('0.. 24 
Conn. 479: Fuller v.Bradley. 2:1 Pn. 120: Me
Dnffee v. Rnilroad Co .. 52 N. [T. 4-41. 13 Am. 
nep. 72· Piedmont Mfg. Co. v. flnilrond ('0 .. 
19 R. C. '364. By statute in severnl states it is 
declnred that everyone who oITel'S to the pub
lic to carrv pe~ons. property. or mes!';age~. ("x· 
ceptins;- oniy telp~rnphic meRsage<:. is a common 
carr1('r of whntf'VeT he thn$ offE'rs to ('"Try. 
Civ. ('O(le ('I'll. ~ 21G8: ('iv. Corle l\fnnt. § 2c;70 : 
R('v. ~t. Ok!. 1nO~, ~ 700; HE-V. ('.<)nes N .• n. 
1800. l 42"'-4: Civ. Code S. D. 1903. § 1:)77. 
Common ('flrriE-N; nre of two kinds.-by land, as 
owners of gtsl!es, stn~-wa~ons. railroad cars. 
teamsters. eartror-o. drnymE'D. and porters: and 
by toa.tcr. 1\9 owneN of sh ips, steam-boats. bal'
~ell. ferrymen. li~ht('rmpn. and canal hoatmen. 
2 Kt'nt. Oomm. m7._CoDUIlon carriers of 
pallsen!!;ers. Common. carrier!! of pM!,=pnl!ers 
are· !'illch nq undf'l'take for hire to CRTty all ppr
son~ inliiffE"rpntly who mn, Rnplv for nlt<:<:n:fr(>. 
<iillinl!hnm v. Railroad Co .. 3!l W. Va. 5SCt. 14 
~. 111 24.~, 14 T ... R. 4. 798. 2!) Am. Rt. Rl'p. 
827' F.le-ctric Co. v. ~Imon. 20 Or. 60. 25 PAC. 
147: 10 L R. A. 2.~1. 23 Am. ~t. Rep. Rr.: 
Richm.,nrl v. Sonthern Pac. Co., 41 Or. !)·1. G'l 
Pac. 947. 57 L. R. A. 616. 93 Am. St. Rep. SM. 

CARRY. To bear, bear about, sustatn, 
transport. remove, or convey. 
- Carry away. In criminal law. The act of 
removal or asportalion, by which the crime of 
lar('env is completed. ;lnd which is p!'{~entifll to 
(-onstitute it. Com. v. Ada.ms, 7 Gray (Mass.) 
45; Com. v. Pratt, 132 Mass. 2JG; Gettinger 

v. State, 13 Xcb. 308. 14 N. W 403.-Cany 
arnUi or weapons. '1'0 wenr. bear, or carr, 
them upon the person or in the clothing or in 
a pocket. for the purpose of use. or for the pur
pose of being armed and ready for ofl'ensh'e or 
def('nsive action in case of a conflict with OD
other person. State v. Carter, 36 Tex. 8:U; 
State v. Boberts, 39 lIo; App. 47: State v. 
Murray. 39 Mo. App. l28 ; Moorefield v. State, 
5 Lea (Tenn.) 348; Owen v. State. 31 Ala. :~I.\l). 
-Carry costs. A verdict is said to carry 
costs when the party for whom the verdict is 
given becoml'S entitled to the payment of hi~ 
costs as incident to such vel'dict.-Cnrry on 
busineas. '1'0 prosecute or pursue a ptlrtiCll' 
Jar avocation or form of bu!;in~s as a cou.tinu
ons aod permanent occupation Dod substllntial 
employment. A single act or business truos
action is not sufficient, but the systematic and 
habitual repeHtion of the ~awe act may be. 
Dry Goods Co. v. I~ste r. 60 Ark. 120, zn R. 
w. 34, 27 L. R. A. 505. 46 Am. St. Rep. 102: 
State v. Tolman. lOG lAt. 662. 31 South. 320; 
Holmes v. Ilolmes, 40 Conn. 120; Railroad Co. 
v. Attalla. 118 Ala. 362. 24 SoutlJ. 4."iO; Terri· 
tory v. Harris. 8 Mont. 140. 19 Pac. 286; 
~an~ter v. Kay. 5 Excb. 386; rAWSOn v. State, 
55 Ala. 118; Abel v. State. 90 Ala. (1:.13. 8 
South. 760: Stat.e v. Shipley. 98 Md. 0;')7. 57 
Atl. 12.-Carry stock. 'ro provide fuun~ or 
cretlit for its payment for the period agreed up
on from lhe date of purchase. ~nltus v. Gcnin. 
16 K. Y. Super. Ct. 260. And see Pickering 
v. Demerritt, 100 Mass. 421. 

CART. A carriage for luggage or burden, 
w1th two wheels, as distinguished from a 
wagon, which bas tour Wbetls. 'l'be vehicle 
In which erirnlnuls are taken to executioll. 

Tbts word, ill Its ordinary and primary ac· 
ceptation, signifies a earrlage ,vitll two 
wueels; yet it bas also a more extended sig
nification, and may mean a car riage in gen
eral. ll'avers V. Glass, 22 Aln. 624. 58 Am. 
Dec. 272. 

CART BOTE. Wood or timber wbich a 
tenant is allowed by law to lalie from an es· 
tate, for the purpose of repairing lnstru· 
ments, (including n~essary vehicles,) or lius
balldry. 2 El. Comm. 35. 

CARTA. In old English law. A char· 
t er, or deed. Any written instrument. 

In Spanish law . A letter; a deed; a 
power of attorney. Las ParUdas. pt. 3, tit. 
18, I. 30. 

CARTA DE FORESTA. In old English 
law. 'I'be charter of tile forest. ~lore COlll
monly called "Oharta de Foresta," (q. v.) 

CARTE. 
chart. 

In French marine law. A 

CARTE BLANCHE. A white sheet or 
paper; an instrument sIgned, but otherwise 
left blank. A sheet given to all ngellt, with 
the principal's sib'1lUtu re appended, to be till
ed up with aDY contract or engagement ns 
the agent may see fit. nencc, metaphorIcal
ly, unlimited nuthorlty. 

CARTEL. An agreement between two 
hostile powers for tlIe dul1vcry ot prisonen 
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or deserters. Also a written challenge to 
fight :l duel. 
-Cartel-shil). A. vessel commissioned in time 
of war to e::tchRnge the prisoners of any two 
hostile powers; also to carry any }?articular 
proposal from one lO another. For tblS reason, 
the officer who commands her is parlicularly 
ordered to Ctlrry no cargo, ammnnition, or im· 
plements of wur, except a single gun ig.T .tbe 
purpose of 5i;.naI5. Crawford v. The WIlham 
Penn, () l!~ecl. \,jas. 778. 

OARTMEN. Carriers 
goods and merchandise in 
short distances, .cor hire. 

who transport 
carts, usually for 

CARTULARY. A place where papers or 
reconls nre kept. 

CARUCA, or CARUA. A plow. 

CARUCAGE. In old }]uglish law. A 
kind of tax or tribute ancienUy imposed upon 
every plO\v, (Carl~e or plow-land,) for the 
puul1<: service. Spelman. 

CARUCATA. A certain quantity of land 
used as the basis for taxation. As much 
laud as may be tilled by a single plow in a 
year lInd a day. Also, a team of cattle, or a 
cart·lond. 

CARUCATARIUS. One who held lands 
in carvage, or plow-tenure. Cowell. 

OARUE. A carve at land; plow-land 
BrItt. c. 84. 

CARVAGE . The name as cnrucage, (q. 
0.) Cowell. 

CARVE. In old English law. A caru· 
cate or plow-land. 

CAS FORTUIT. Fr. In the law of In· 
lur(luce. A fortuitous event: an ineyitable 
accitlcnt. 

CASATA. In old English Jaw. A house 
wIth land sufficient for the support of one 
fnmlly. Otherwise calleel "!tida," a hide of 
land, and by Bede, "tamiUa." Spelman. 

CASATUS. A vassal or feudal tenant 
posse;slng a casata; that is, baving a house, 
household, lllld property of bls own. 

CASE. 1 . A general term tor an action, 
cause. sutt, or controversy, at law or In 
equIty: a question contested before a court 
of justice; an aggregate ot facts which fur
nishes occasion for tbe exercIse ot the juris· 
dlctLOti or a court or justIce. Smith v. IVa
terhury, 54 Conn. 174, 7 Atl. 17; Kundol! v. 
'Ihnlhelmer. 12 N. Y. 500; Gebhard v. Sat· 
tier, 40 Iowa, 156. 
-Cues and controversies. This term, as 
ll.'!td in the constitution of the United States, 
mbraees claims or contentions of litigants 
brouebt hefore the court for adjudication by 
regular proceedings establisbed for the protcc· 

tion or enforcement of ri9:bts, or the prenmtion. 
redress, or punishment of wrongs ; and wbenev· 
er the claim or contention of a party takes such 
a form that the judicial power is capable of 
acting upon it, it has become a case or contro-
versy. Interstate Commerce Com'n v. Brim
son, 154 U. S. 447. 14 SuP. Ct. 1125. 38 L. 
Ed'. 1047; Smith v. Adams, 130 U. S. 167, 9 
SLIp. Ct. 566, 32 L. Ed. 895 j In re Railway 
Com'n (C. C.) 32 Fed. 255. But these two 
terms al'e to be distinguished; for there may be 
a "separable controversy" within a "case," which 
/Day be remO\'ed from a state comt to a federal 
court. though tbe ca.se as a whole is not re
movable. Snow v. Smith (C. C.) S8 Fed. 658. 

2. A statement of the facts involved in a 
transaction or series of transactions, dra wu 
up in w1'iting in a technical forID, for su\}
mission to a court or judge for decisiou or 
opinion. Under tWa meaning of the term D 
are included a "caSe made" for u motion for 
new trial, a "case resel'ved" on the trial of 
a cause. an "agreed case" for decisIon with
out trial, etc. 
- Case agreed on. A formal written enn· E 
!Deralion of the facts in a case. assented to by 
both -PUtties as correct Rnd complete. and sub
mitted to the court by their agreement, in order 
that 0. decision may be rendered without a trial, 
upon tbe court's conclusions of la.w upon the 
faCts as stftted.-Cnse for motion. In Eng
lish divorce nnd probate practice. when a party F 
desires to make a motion., be must file . among 
other papers, a case for motion, containing fln 
abstract of the proceedings in the suit or action. 
a statement of the circumstances on which the 
motion if! t'ouuded. and tbe prayer, or nature of 
the decree or order desired. Browne, Div. 251; 
Browne. Prob. Pl'. 205.-Case on appeal. In 
American practice. Before the argument in the G 
npvellate court of a case brought there for re
YleW, the appellant's counsel prepares a docu
ment or brief, bearing this name, for the iufor~ 
mation of the court, detailing the testimony and 
the proceedings below. In English practice. The 
"case on appeal" is a prill ted statement pre· 
pured by ea('h of the parties to an appeal to H 
the house of lords or the privy coullcil, set
ting out methoclically the facts which make 

'up his case, with approljlriate references to the 
e\'idence printed in tbe 'appendix.'1 The term 
also denotes a written statement, prepared and 
transmitted by an inferior court or judge rais-
in,::: a question of law for the opinion of a su
perior court.-Case reserved. A statement in 
writing of tbe facts proved on the trial of a 
cause, drawn up and settled by the attorneys 
aud COllnsel for the re!q)ective pRrties under the 
supervision of the judge, for the pu rpos!! of 
huving certain points of Jaw, which :uose at 
the trial and could not tben be satisfactorily J 
decided. determined upon full argument before 
tbe court in ba.ne. 'i'bis is otherwise called a 
"special case;" and it is usual (or the parties, 
where the law of the case is doubt(l1l, to agree 
that the jury shaJl find a general verdict for 
the plaintill'. subject to the opinion of the court 
upon such a case to be made. instead of obtain- K 
ing from tbe jury a speciaJ verdict. 3 Pol. 
Comm. 378; 3 Steph. Comm. 621; ~teph. PI. 
02, 03: 1 Burrill, Pro 242. 463.-Casc stated. 
In practice. An agreement in writing, between 
a plaintiff and defendant. that the facts in dis
pute between them are as therein agrc!!d upon 
and set (orth. Diebl v. lhrie, 3 '¥hart. (Pa.) l 
143. A case agreed upon..-Case to move for 
new trial. In practice. A case prepared by 
the party a~n inst whom a verdict has been giv-
en. upon which to move the court to set tLSide 
the verdict and grant a new trial. 

3. A form of action whIch lies to recover 
damages for iDjuries for which the more an· M 
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c1ent torms ot action will Dot He. Steph. PI. 
15. An abbreviated form of tbe title "tres
pass on tile case," q. v. Munal v. Bl'own (C. 
C.) 70 Fed. 968. 

CASE LAW. A professional name for 
tile aggregate of l'epol·ted cases as.. I'ormlng 
a body of jurispruuence; 01' for the law at a 
particular subject us evidenced or tormed by 
the adjudged cases; in distinction to statutes 
and other sources of law. 

CASH, Ready money; whatever can be 
use:.'<l us Uloney without being cOD\'erted into 
auotber Corm; that whjch c irculates as man· 
ey, incluuing bank-bills. Hooper v. Flood, 
54 Co.l. 221; Dazet v. Landry, 21 Nev. ~91, 
30 Pac. ]064; Wail' v. 'Yilson, 28 Grat. (Va.) 
165 ; Havilaud v, Chace. 39 Barb, (N, Y.) 
284. 
-Cash-account. A record, in book·kecping, 
of ali casb transactions; au a.ccount of moneys 
received and expendcd.-Cash-book. In book
keeping, un account-book iu which is kept a 
record of all cash transactions, 01' all cash re
ceived and expended. 'l'be object of the cash
book is to afford a constant facility to ascer
tain the true state of a mnn's cash. Pal-de~us, 
n. S7.-Cash-note. In l!}ngland. A bank-note 
of a provinciaJ bank or of the Bank of Englund. 
-Casb-pdce. .A price paynble in cash at the 
time of snle of property. in opposition to a 
barter or a sale on credit.-Cash value. The 
cash value of an article or piece of property is 
the price whicb it would bling at prh'nte sale 
(as distinguished from a forced or auction sale) 
tile terrus of sale requiring tbe payment oC lhe 
wbole price in ready money, with no deferred 
payments. Ankeny v. Blakley, 44 Or. 78. 74 
Pac. 485; State v. Ha.ilwny Co., 10" 1'\ev. 6S; 
'I'ax Com'rs v. HolJiday, 150 Ind. 2]6. 40 X. 
E. 14 42 L. R. A. 82G; Cummings v. Bank. 
101 U: S. 1G2, 25 L. Ed. 000. 

CASHIER, n. An officer ot a moneyed tn
StitUCIOll, or commet'cial house, or bank, who 
i~ intl'usted With, and wl10se duty It Is to take 
(:are of, tbe cash or money ot such institution 
or bank. 

The cashier of a bank is the ('xccutive oflicer, 
through whom the whole filltlDl.:ial oj)erntions 
of the bnnk al'e conducted. He receives and 
pays O\lt its moccys, collects and pays its debts, 
aud receives and transfers its commercial se
curities. '1'ellers and other subordinate officers 
lIlay be appointed, but they nre under bis di
rection, nnd are, as it were, the artuS by which 
tlesignated portions of his various functions are 
discharged. 'l'he directors may limit bis au
thority as they deem proper, but this would not 
Ilffect those to wbom the limitation was un
known. Merchants' Nat. Bank v. State Nat. 
Bank. 10 'Vall. 650. 19 L. Ed. 1008. 

CASHIER, v. In military law. To de
prive a mIlitary officer of hIs ru nk and onice. 

CASHLITE. An amercement or fine i a 
mulct. 

frOID the sovereign authority, by which & d~ 

Cree or judgment in the court 01' last resort 18 
broken or annulled. Mer!. Repert. 

CASSATION, COURT OF. (Fr. COUT ae 
cassation.) 'l'he bighest court in France; so 
t ermed from possessing the power to quash 
(ca~8er) the decrees or inferior courts. it Is 
a court of appeal in criminal as well as cIvil 
cases. 

CASSETUR BILLA. (La~ That tbe bill 
be quasbed.) In practIce. Tbe (orm or the 
judgment for tbe defendant on a plea in 
abatement, where the action was commenccd 
by bill, (lima.) 3 Bl. Comm. 303; Stepb. PI. 
128, 131. 'l'he form of an entry mllde by a 
plaintiff on the record, after a plea in abate
ment, wbere he fouud that the plea could not 
be confessed and aVOIded, nor traversed, nor 
demurred to; amounting in fact to a discon· 
tinuance of the uction. 2 Archb. Pl'. K. B. 
3, 236; 1 'l'ldd, Pro 683. 

CASSETUR BREVE. (Lat. That the 
writ be quashed.) In practice. 'l'he form of 
the judgment for tbe defendant on u plc~1l in 
abatement, where the action was commel1ced 
by original writ. (bt·et·e.) 3 BI. Corum. 303; 
Stellh. PI. 107, 109. 

CASSOCK, or CASSULA. A garment 
worn by a priest 

CAST, v. In old English practice. To 
allege, offer, or present; to pt'o(fer by way 
of excuse, (as to "cast an esSoin.") 

r.l'llis word is now used as a popular, ra· 
ther than a technical, term, in the seDse of 
to oyel'collle, overthrow, 01' defeat in a civll 
action at luw. 
-Ca.st a.way. '1'0 "as t awny a ship is to do 
such an nct upon or in regard to it as cnuses 
it to perish 01' be lost, so as to be irrecovernble 
by ordinary means. r.l'be term is synonymous 
with "destroy," which means to unfit a vessel 
for sen' ice beyond the hope of recovery by or
dinary means, U. S; v. Johns. 26 E'ed. Cas. 
61.6; U. S. v. Vanranst, 28 Fed. Cas. 3GO. 

CAST, p. p. Overthrown, worsted, or de
feated in an action. 

CASTEL, or CASTLE. A fortress in a 
town; the principal mansion of a nobleman. 
3 lust. 31. 

CASTELLAIN. In old Engllsh law. Toe 
lord, owner, or captain of a castle; the con
stable of a fortified house; a persoll having 
the custody of one of the crown mansions; 
an officer ot the forest 

CASSARE. To quash; to render void: CASTELLANUS. A castellaln; the 
to break. keeper or constable ot a castle. Spelman. 

CASSATION. In French law. Annul
Ilug; reversal; breaking tbe force and YU

lidity of a judgment. A deciston emanuting 

CASTELLARIUM, CASTELLATUS. 
In old English law. 'I'he precluct or juri& 
diction ot a castle. Blonnt 
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CASTELLORUM OPERATIO. In Sax
on and old EngUsh law. Castle work. Serv
tee and labor done by inferior tenants for 
the building and upholding castles and pub
Uc places of defense. One of tbe three nec
~ry charges, (trinoda necc88itas,) to which 
aU lands among the Saxons were expressly 
subjeet. Cowell. 

CASTIGATORY. An engine used to 
punish women who have been convicted of 
being common f;colds. It is sometimes called 
the "trebncket." ··tumbrel," "ducking-stool," 
or "cucklng-stool." O. S. v. Royall, 27 Fed. 
ea •. 907. 

CASTING. 01!ering; alleging by way of 
~xcll.se. Casting an es.o;oin was alleging: an 
elcuse for not appearing 1n court to answer 
an action. Bolthouse. 

CASTING VOTE. Where the votes of a 
deUherntlve n:::. .. embly or legislative body fil'e 
(!(lllully divided on any question or motion, 
It Is tbe privilege of the presiding offi.
l'er to CRst one vote (if otherwise hc would 
not l>e entitled to any vote) on either side, 
or to cast one addjtlonal vote. if be bas al
ready voted as a member of the body. Tbis 
Is called the "casting vote." 

By the common law, n casting vote sometimes 
l!iltUifies the siu~le vote of a persoo who oc,·er 
\"ot~; but, in LlJe case of an equalit;o:, some
times the double vote of a. persoo wbo first votes 
with the rest. aod tben, uJX)o an equality. ere
atl's a. majority by giving a second vote. People 
v. Church of Atonement, 48 Barb. (N. Y.) GOG; 
Brown v. Foster. 8S Me. 40. 33 Atl. GG2, 31 rJ. 
n. A. 116; Woost{'r ..... Mullins, G4 Conn. 340, 
30 Ati. 144, 25 L. It. A. 604. 

CASTLEGUARD. In feudal law. An 
hUJ10~ltlOD anciently laid upon such persons 
n.s lived within a certain dIstance of any 
castle, towards the maintenance of such as 
wlltctied aod warded the castle. 

-Oa.stleguard rents. In old En;:;li~h law. 
lU!uts paid by those that dwelt within the pre
cincts of a castle, towards the maintenance of 
such as watched and warded it. 

OASTRENSIS. In the Roman law. Re
luUng to the camp or military service. 

Ca&trense peclllium. a portion ot property 
which n son acquired tn waf, or from his 
connection with the camp. Dig. 49, 17. 

OASTRUM. Lat. In Roaa:a law. A. 
ctl.lUJ). 

In old English law. A. castle. Bract. 
fol. 69/.). A castle, including a manor. 4: 
Coke, 88. 

OASU CONSIMILI. In old English 
law. A writ of entry, granted where tenant 
by the curtesy, or tenant for life, alienated 
In tee, or in tall, or for another's Ufe, which 
was brought by him in reversion against the 
party to whom such tenant so allenate4 te 

his prejudice, and in the tenant's life-time. 
'l'crmes de In Ley. 

CASU PROVISO. A writ or entrY 
framed under the provisions of the statute 
ot Gloucester, (G Edw. 1.,) c. 7, which lay for 
the benefit ot tbe re"ersioner when n ten
Ilnt in dower aHened in fec or for ILtc. 

CASUAL. 'l~at which happens accident
ally, or Is brollght about by causes un
known; fortuitous: the result of chance. 
Lewis v. Latley. 92 Ga. 804, 19 S. E. 57. 
-Ca.ual ejector. In practice. The nominal 
defendant in an action of ejectment; so called 
because, by a fiction of law peculiar to that ac
tion, he is supposed to come calHtaUy or by ac
cident upon the pl·emiscs, and to turn out or 
eject the lawful poSS(!ElRor. 3 Bl. Comm. 203; D 
3 Steph. Comm. tim; Fr('nch v. Robb. 67 N. J. 
I..aw, 200, 51 Atl. ;>00. 57 L. R. A. 956. 91 Am. 
St Rep. 433.-Cnsunl evidence. A phrase 
used to denote (in contradistinction to • preap
pointed evidence") nil such evidence as happens 
to be adducible of n. fact or event, but which 
was not prescribed by statute or otherwise ar~ E 
ruugeu beforehand to be the evidence of the 
fa ct or event. Brown.- Casual ~auper. A 
poor person who, in lDngland, applies for relief 
in a parish other than that of his seltlement. 
The ward in the work-house to which thf'Y are 
admHted is called the "casua l ward."-Casual 
poor. In En~IiHh law. '£hose who are not set- F 
tled in a parish. Such poor persons as are 
suddenly taken sick, or meet with some acci
dent. when away from home. and who nre tbus 
providenlially thrown upon the charities of 
thoRe amODjt whom they happen to be. Force 
v. Ilajnes, 17 N. J. Lnw, 405. 

CASUALTY. Incvitable accident; an G 
cyent not to be foreseen or guarded against. 
A loss from fiucb an eycnt or cause i as by 
fire. shipwreck, lightning, etc. Story, B~lIm. 
§ 240; Gill v. Fugate, 117 Ky. 257, 78 S. W. H 
191: McCarty v. Railroad Co., 30 Pa. 251 j 
Railroad Co. v. Car Co., 139 U. S, 79, 11 Sup. 
Ct. 490, 35 L.. Ed. 97; Erulis v. Bldg. Ass'n, 
102 lawn, 520, 71 N. W. 426; Antbony v. 
Kurbach, 64 Neb. 509, 90 N, W. 243, 97 Am. 
St. Rep. 662. 
-Casualties of .uperiority. In Scotch 
law. Payments from an inferior to a superior, 
that is, from a tenant to hls lord. which arise 
upon uncertain events, as opposed to the pay
ment of rent at fixed and statpd times. Bell. 
-Casualties of wartls. In Scotch Inw. l."he J 
fiftils nnd duties due to the superior in ward
holdings. 

CASUS. Lat. Chance; accident; an 
event; a case; a case contemplated. 
-CSInU belli. An OCCIl rrence gi. ving rise to K 
or justifying war.-Cnllus frederia. In inter
nn.tionallaw. 'l"be case of the trenty. The par
ticular event or situation contemplated by the 
treaty, or stipulated for, or which comes within 
its terms. In commercial law. 'rhe case or 
event contemplated b;V the parties to an in
dividual contract or stipulated for by it, or com- L 
ing within its terma.-Caaus fortuitus. An 
Inevitable accident, a chance occurrence, or for
tuitolls c\·ent A loss happening in spite of nil 
buman effort and s~clty. 3 Kent. Comm. 217, 
300 ; Wbart. Neg. §§ 113, 55.3. Tbl!: Majestic, 
166 U. S. 375, 17 Sup. Ct. 597. 41 L. Ed. 1039. 
-e .... _ajor. In the civil law. A casual-
t7; as extraordina.ry easuaiQ', .. fire, ship- M 
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wreck, etc. Dig. 44, 7, 1, 4.-Casus omissus. 
A cnse omitted; an event or contingency for 
which no provision is made; particularly a case 
not provided for by the statute on the general 
subject, and which is therc(ore left to be gov
erned by the common law. 

Casus fortuitus non est sperandu8, et 
nemo tenetur devinare. A fortuitous 
event is Dot to be expected, and DO ODe is 
bouud to foresee it. 4 Coke, 66. 

Casus fortuitus non est supponendus. 
A fortuitous event Is not to be presumed. 
Hard!". 82, argo 

Casus omissus et oblivion! dn.tus ~s
position! juris communis relinquitur. A 
case omitted aDd given to obl1vlo11 (forgot
ten) Is left to the disposal of the common 
law. 5 Coke, 38. A particular case, lett un
pronded for by statute, must be disposed 
of according to the law as it existed prior 
to such statute. Broom, Max. 46. 

Casus omissus pro om.isso bahend'll. 
est. A case omitted is to be held as (inten
tionally) omItted. Tray. Lat. Max. 67. 

CAT. An Insb'ument with which crimi
nals are flogged. It consists of nine lashes 
of whip-cord, tied on to a wooden handle. 

CATALLA. In old EngUsh Law. Chat
tels. 'l.'he word among the Normans prima
rily signified only beasts of husbandry, or, 
as they are stil l caUed, "cattle," but, In a 
secondary sense, the term ,""as applied to aU 
movubles in general, and not only to these, 
but to whatever was not a fief or feud. 
Wharton. 
-Catalla otiosa. Dead goods or chattels, as 
distinguished from animals. Idle cattle, that is, 
such as were Dot used for working, as distin
guished from beasts of the plow; called also 
Q.1Iim.alia Qtwsa. Bract. fols. 217, 217b; 3 Bl. 
Comm. 9. 
• 
Catalla justo possellsa amitti non pos-

aunt. Cbnttels jusUy possessed cannot be 
lost. Jeok. Cent. 2& 

Cata.lla reputantur inter minima in 
lege. Chattels are considered in law among 
the least things. Jenk. Cent 52. 

CATALLIS CAPTIS NOMINE DIS
TRICTIONIS. An obsolete writ that lay 
where a house was within a borough, for 
rent issning out of the same, and which war
rauted the taking of dOOl'S, windows, etc., by 
way of distress. 

CATALLIS REDDENDIS. For the r~ 
turn of the chattels; an obsolete writ that 
lay where goods delivered to a man to keep 
till a certain day were not upon demund re
delivered at the day. Reg. Orig. 39. 

CATALLUM. A chattel. Most frequent
ly used in the plural form, ootau,a, (q. 1).) 

OATHOLIC EMANCIPATION ACT 

CATALS. Goods and chattels- See CA
TALLA. 

CATANEUS. .A. tenant iTt. capite. A. 
tenant holding immediately of the croWD. 
Spelman. 

CATASCOPUS. An old name tor an 
arcbdeacon. 

CATCHING BARGAIN. See BUOArN. 

CATCHINGS. Things caught, and in tbe 
posseSSion, custody, power, and dominIon ot 
the party, with a present capacity to llse them 
tor his own purposes. The term tneIudes 
blubber, or pieces of wbale flesb cut from 
the whale, and stowed on or under tbe (leek 
of a ShIp. A policy of insurance upon out
fits, and catchings substituted for the outfits, 
in a whalJng voyage, protects the blubbcr. 
Rogers v. Insurance Co .. 1 Story. 603; Fed. 
Ons. No. 12,016; 4 Law Rep. 297. 

CATCHLAND. Land in Norfolk, so call
ed because it is not known to what parIsh 
It belongs, nnel the minister who first seizes 
the tithes of it, by rIght of preoccupation, en· 
joys them for that year. Cowell. 

CATCHPOLL. A name formerly given 
to a sheriff's deputy, or to a constable, or 
other officer whose duty it 1s to arrest per
sons. He was a sort of serjeant. The word 
Is not now in use as an official designation. 
Minshew. 

CATER COUSIN. (From Fr. Quatr&-
co-u-8in.) A cousin 1n the fourth degreej 
hence any distant or remote relative. 

CATHEDRAL. In English ecc1esiastical 
law. The church of tbe bishop at the dio
cese, in which Is his catherJra, or throne, and 
his speCial jurisdiction; in that respect the 
principal church at the diocese. 
-Cathedral preferments. In English ec
clesiastical law. All denneries, archdeaconrie~, 
and ClJllonries, and generally all dignities and 
offices in any cathedral or ('ollegiate church, be
low the rank of a bishop. 

CATHEDRA TIC. In English ecclesIas· 
tical law. A sum ot 2s. paid to the bishop 
by the Inferior clergy; but from its being 
usually paid at the bishop's synod, or visita
tion, it is commonly named svnodaLs. Wbar
ton. 

CATHOLIC CREDITOR. In Scotch law. 
A creditor whose debt 1s secured all all or 
severaJ distinct parts ot the debtor's prop. 
erty. Bell. 

OATHOLIO EMANOIPATION ACT. 
'l.'he statute of 10 Geo. IV. c.. 7, by which Ro
man Catholics were restored, in general, to 
the full enjoyment of nIl elvil rigbts. except 
that at holding ecclesiastical offices, and cer
tain high appointments in the state. 8 
Stepb. Comm. 109. 
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OATONIANA REGULA. In Roman law. 
The rule which is commonly expressed in 
the maxim. Quod ab i1~itio non 'vaJet tractu 
temporis non con'Va.Zeb~'t. meaning tbat wha.t 
Is at the beginning void by reason of some 
teehnJcnl (or other) legal defect will not be
come valid merely by length of time, Tl'he 
rule applied to the institution of hwredes, 
tile bequest of legacIes, and such like. The 
rille Is not without its applica.tion also ill E)n

gUSh law; e. U., a married woman's wiII (be
Ing void when made) is not made valid mere
ly because she lives to become a Widow. 
Brown. 

CATTLE. A term which includes the 
domestic anima1s generally; all the animals 
use<l by man for labor or food. 

AnImals of the bovine genus. In a wider 
senIle, all domestic nnima1s used by man for 
labor or food. inclllding sheep and hogs . Ma
lllews v. State, 39 Tex. Cr. R. 553, 47 S. W. 
647; State v. Brookhouse. 10 Wash. 87, 38 
Pac. 862; State v. Credle, 91 N. C. 640; State 
v. Groves, 119 N. C. 822, 25 S. E. 819; First 
Nnt. Bank v. Home Sav. Bank, 21 'Vall. 299, 
22 L. Ed. 560; U. S. v. J\Iuttock, 26 Fed. Cns. 
]208. 

-Ca.ttle-gate. In English law. A right to 
pasture cnttle in the land of another. It is a. 
distinct and several interest in the land. passing 
by lease and relea se. 13 East, 159; 5 rl'aunt. 
811.-Cattle-guard. A device to 'prevent cat
tle from straying along a railroad-t rack at a 
highway-crossing. Heskett v. Railway Co., 61 
Iowa. 4G7, 16 N. W. 525; Railway Co. v. Man
SOD, 31 Kiln. 337, 2 Pac. BOO. 

CAUDA TERRlE. A land's end, or the 
bottom of 8. ridge in arable land. Cowell. 

CAULCEIS. Highroads or ways pitched 
with flint or other stones. 

CAUPO. In the civil 1aw. An innkeeper. 
Dig. 4. 9, 4, 5. 

OAUPONA. In the cIvil law. An tnn 
or ta vern. Inst. 4, 5, 3. 

CAUPONES. In the civil law. Innkeep
ers. Dig. 4. 9; Id. 47, 5; Story, Ag. § 458. 

CAURSlNES. Italian merchants who 
rome into England in the reign of Denry 
III., wbere they establisned themselves as 
money lenders, but were soon expelled for 
their usury and extortion. Cowell; Blount. 

CAUCUS. A meeting of the lega l voters 
ot nny pOlitical party assembled for the pur
pose at choosIng delegates or for the nomina
tion at Cfl.ncUclntes for office. PUb. St . N. H. 
l!lOl, p. 140, c. 78, § 1; Rev. Laws Mass. 
l00~ , p. l()'J, C. 11, § 1. 

CAUSA. Lat. 1. A. cause, reason, occa
~!on, moth'e, or lnducement. 

2. In the civil law and in old English 
law. The word signified a source, ground, 

BL.LAW DICT.(20 EO.)-12 

or mode of acquiring property: hence a tttle; 
one's title to property. Thus. ;'Titul1tB est 
justa causa possidendi iit quod nostrum 
est/' title is the lawful ground of possessing 
that wbich is ours. 8 Coke, 153. See Mack
eld. Rom. Law, §§ 242, 283. 

3. A condition ; a consideration; motive 
for performiug n juristic act. Used of con
tract':>. and found in this sense in the Scotch 
Ia w also. Bell. 

4. In oM English law. A cause; a suit 
or action pending. Causa testamentaria, a 
testamentary cause. Causa matrimonia1is, 
a matrimOnial cause. Bract. fol. 61. 

5. In old European law. Any movable 
thing or article of property. D 

6. Used with the force of a preposition, it 
means by virtue of, on account of. Also 
with reference to, In contemplation of. 
Causa 'mortis, in anticipation of deuth. 

-Causa canaans. The immediate cause; the E 
lust link in the chain of causation.-Causa 
data. et non secuta. In the civil law. Con
sideration given and not followed, that is, by 
the even t upon which it was given. 'I'he name 
of nn actiou by which a. thin~ gh'en in the view 
of a certain even t was reclaImed if that event 
did not tnt.:e place. Dig. 12. 4; Cod. 4, 6. F 
-Causa hospitandi . For th e purpose of be-
ing entertained as a guest. 4 :Maule & S. 310. 
-Causa jactitationis maJ.i.tagii. .A. form 
of action which n.nciently lay against a party 
who boasted or gave ont that he or she was 
married to the plaintiff, whereby n. common rep
utation of their marriage might ensue. 3 Bl. G 
Corum. 93.-Causa matrimonii prrelocuti. 
A writ lying where a woman has given lands to 
a mnn in fee-simple with th e intention that he 
shall mnrry her, and he refuses so to do within 
a reasonable time, upon sllitabJe requ est. Cow-
ell. Now obsolete. 3 Bl. Comm. 183. note. 
-Causa mortis. In contemplation of ap- H 
proaching death. In view of deatb. Commonly 
occurring in the phrase- d01l(l,.tio oou.sa. mortis, 
(q. v.)-Causa pa.tet. The reason is open, ob
vious, plain, clear, or manifest. A common ex
pression in old writers. Perk. c. 1. §§ 11, 14, 
97.-Cansa proxima. The immediate. nearest, 
or latest cftuse.-Ca.usa rei. In the civil law. 
The accessions, appurtenances, or fnuts of a 
thing; coruprehendlUg all that the claimant of 
a principal thing can demand from n. defendant 
in additioc thereto, and especially what he 
would have had, if the th ing had cot been with
lleid from him. Inst. 4, 17, 3; Mackeld. Rom. 
Law, § 166.-Causa remota. A remote or me
di nte cause; a cause operating indirectly by the J 
inter'l"ention of other canses.-Causa scientire 
patet. 1.'hc reason of the knowledge is evident.. 
.\ tcC'hnicul phrase in Scotch practice. used in 
depositions of witnesses.-Cansa sine qua 
non. A necessary or inevitable cause; a cause 
without which the effect in question could not K 
have happened. Hayes v. Railroad Co., 111 U . 
S. 22S. 4 Sup. Ct.. 369. 2S L. Ed. 410.-Causa 
turl)is. A base (immoral or illegal) call.Se or 
consideration. 

Causa cansre est can.lB. causati. The 
cause of a cause Is the cause of the thing l 
caused. 12 Mod. 639. The cause of the 
cause is to be considered as the cause of the 
effect also. 

Oausa causantis. causa est causati. M 
T he cause of the thing causing is the caose 
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ot the effect. 4 Camp. 284; Marble v. Cfty 
of Worcester, 4 Gray (Mass.) 39S. 

Ca.nsa eccleaim pubUcis roqruparatur; 
et summa. eat ratio qure pro religione 
fa-cit. The cause of the church Is equal to 
pubUc cause; and paramount is the reason 
whlcb makes for relIgion. Co. Litt. 341. 

Causa et origo est materia negotii. 
The cause and origin is the substnnce of the 
thing; the cause and origin or a thing nre a 
materIal part of it. The law regards the 
original act. 1 Coke, 99. 

Cnnsa proxima, non remota., spectatur. 
The immediate, not the remote, cause, is 
looked at, or considered. ]2 East, 648 ; 3 
Kent, Comm. 3()2; Story, Bailm. § 515; Hac. 
:l'lax. reg. 1. 

Causa vaga et mcorta. non est causa 
['ationabilis. 5 CoI~e, 57. A vague and un
certain cause is not a reusonable cause. 

Causre dotb, vitm, libertatis, :flrici Bunt 
inter favorabilia in lege. Causes of dow
el', life, liberty, revenue, are among tbe things 
favored in law. Co. Litt. 341. 

OA U S AM NOB IS SIGNIFICES 
QUARE. A. writ ll(1dressed to a mayor of a 
town. etc., who was by the klng's writ com
manded to giV"e seisin or lands to the king's 
grantee, on his delaying to (10 it, requiring 
him to show cause why be so delayed tbe per
fOl"lllUuce of his duty. Blount; Cowell. 

CAUSARE. In the civil and old En
glisb law. To be engaged in a suit; to liti
gate; to conduct n cause. 

CAUSATOR. In old European law. One 
who manages or litigates another's cause 
Spelman. 

• 
CAUSE. That which produces an effect; 

whatever moves, impels, or lends. The ori
gin or foundation or a tiling, as of a sui t or 
action; a ground or action. Corning v. Mc
Cullough, 1 N. Y. 47, 49 Am. Dec. 287 ; State 
v. Dougherty, 4 Or. 203. 

The consideration or a contract, that Is , 
the inducement to it. or moUve or the con
tracting party fo r entering into it, is, In the 
~vll and Scotch law, called the "cause." 

The civilians use the term "cause," in relation 
to obligations, in the same sense as the 'Word 
"consideration" is used in the jurisprudence of 
England and the Unitcd States. 1t means the 
motive, the inducemcnt to the agreement,-id 
Q1wd- 'n.ducet ad contt"u/len.dum. I n contracts of 
mutual interest, the cause of the engagement is 
the thing l,"iven or done. or engaged to be given 
or done, or the risk incu rred by one of the par
ties. Mouton v. Noble. 1 La. Ann. 192. 

In pleading. Reason; motive i matter or 
excuse or justification. 

In prActice. .A suit, litigation, or ActiOn. 
An y question, ch'U or criminal, cODtest~d 

before a court or justice. 
Cause imports a judicial proceediog entin-. 

Ilnd is nearly synonymoua with li& in Latin. or 
suit in En~1ish. Although allied to the word 
"case," it differs from it in the appliclltion of 
its meaning. A cause is peDdiD~. postponed, a.~ 
pealed, gained, lost, etc.' whereas a case is 
made, rested, n.rglled, decided, etc. Case is of a 
more limited signification, importing a collection 
of facts, with tbo conclusion of Jaw thereon. 
Both terms Oluy be u~ with propriety in the 
same sentence; 6. f)., on the trial of the CQ:UlC. 
the plaintiff introduced certnio evidence. nun 
there rested his clUe. See Shirts v. Irons, 47 
Ind. 445; B1Iew Y. U. S., 13 Wall. 581, 20 1.. 
Ed. G38; Erwin v. U. S., 37 Fed. 470, 2 L. R. 
A. 229. 

A distinction is sometimes taken between 
"cause" and "action." Burri!! observes that a 
cause is not, like au action or suit, said to be 
commenced. nor is an action, like a cause, said 
to be tricd. But, if there is any substantia l dif· 
ference between these terms, it must lie in .thl' 
fact that "actioo" refcr$ more peculiarly to th{' 
legal proccdu-re of a controversy; "cause" to it!! 
merit.! or the state of fncts involved. Thus. w{' 

cannot say "the oause should have been replev· 
in." Nor would it be correct to say "the plain· 
tiff pleaded his own action.." 

As to "Probable Cause" and "ProxImate 
Cause," see those titles. As to challenge "tor 
cause," see "Obnllenge." 

OAUSE-BOOKS. Books kept In the cen· 
tral office ot the English Sllpreme court, III 
which are entered all writs of summons 
Issued in the oftlce. Rules of Court, v B. 

OAUSE LIST. In EnglIsh practice. A 
printed roll or actions, to be tried in the 
order of their entry, with the numes or the 
sollcltOI'S ror each litigant. Slmilur to thE' 
calendnr of causes, or docket, used in Amer
Ican courts. 

CAUSE OF ACTION. Matter fo r which 
an action may be brought. The ground 011 
which an action may be sustained 'The right 
to bring n suIt. 

Cause of action is properly the grouod on 
which an nction can be maintained; as whell 
we say that such a person has no cause of ac
tion. But the phrase is often used to si~llif~' 
the matter of the complaint or claim on Wlll("h n 
given action is io fact grounded, whether or oot 
legally maintainable. Mozley & Whitley. 

It sometimes meane a persoo having a rigbt of 
action. Thus, where a legacy is left to a mar
ried woman, and she and bel' husband bring an 
action to recover it, she is called in tbe old 
books the "meritorious cause of action." 1 U. 
BI. 108. 

'!'he term is aynonymOtll with ri gh t of action, 
right of recovery. Graham v. Scri-pture, 26 How. 
PrflC. (N. Y .) 50!. 

Cause of action is Dot synonymous with cbose 
io action; the lat ter includes debts, etc., not 
due, and even stocks. Bank of Commerce v. 
Rutland & W. R. Co., 10 How. Prac. (N. Y.) 1. 

OAUSES C::tLi:lIltE9. Celebrated caSes. 
A 'Work contalnlns reports of the decisions or 
interest and Impor tance in French courts In 
the seventeenth and eighteenth ce-nturies. 

Secondarily a single trial or decision Is 
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orten cnl1ed a "ca1tSe celebt·c," wben It Is re
markable on acconnt ot the parties involved 
.Jr the unnsunl, interesting, or sensational 
cbnracter ot the facts . 

OAUSIDICUS. In the civIl law. A pJead~ 
er; one who argued a cause ore tenll8. 

OAUTELA. Lat. Oare ; caution; vigl· 
lanee; pre\·lslon. 

OAUTIO. In the civil and F ren.oh law. 
S(>("urlty given for the performance of any 
lhlng; ball; a bond or undertaking by way 
ot fmrety. Also the person who becomes a 
surety. 

In Scotch l aw. A pledge, bond, or ollier 
security for the pe-rformnnce of an obligation, 
or COml)letlon of the satisf.action to be olr 
talued by a j udIcial process. Bell. 

-Cautio ftdejnllsoria. Security b;V means of 
bonds or pledges entered into by tbu'd parties.' 
Du Cange.-Cantio Muciana. SecUI:ity.given . 
by an heir or legatee, in order to obtam lmme
diate possession of the inheritance or legacy. 
binding bim and his surety for his ohsen'ance or 
a condition annexed to the bequest. where the 
nct which is the object of the eondi tion is one 
which he must avoid committing during his 
wbole life, e. fl ., that he wlIl never mal'I'l'. never 
lca\'e the country. never engage in a particular 
lrade. etc. See Mnckeld.. Rom. Law, § 705.
Ca.a.tio pignoratitia.. Security given by 
llJ('dI;C, or deposit. as plnte, money, or other 
::oods.-Cantio pro ex.ponds. Security for 
costs. charzes, or expenses.--Cautio usufruc ... 
tun.ria. Security, which tenants for life give, 
to preserve the property rented free from waste 
Rnd injury. Ersk. lnst. 2., 9, 59. 

OAUTION. In Scotch law, 
rnlty law. Surety; security ; 
dertaklng by way of surety. 
~ CAUTIO. 

and In admi
bail; an un-
6 Mod. 162. 

-Caution jurn-tory. Tn Scotch law. Securi
ty gi\'ea by oatb. That whic~ a suspender 
!lwenrs is the best he cnn alToI'd In order to ob
tain a sU~l>ension. Ersk. Pract. 4, 3, 6. 

OAUTIONARY. In Scotch law. An 
Instrument In which a person binds bimself 
liS surety for nnother. 

OAUTIONE ADMITTENDA. In Eng-
lI!:lh eccleshlstical law. A writ that lies 
n~nlnst a bishop who holds an excorumuot
mtl'd person In prison for contempt, not
wltbstanding he offers sufficient caution or 

<'1.l.rlty to obey the orders and command
ment of the chUrch for the future. Reg. 
Orlg-. 6G j Cowell. 

OAUTIONER. In Scotch law. A surety; 
a bondsman. Qne who binds himself in a 
hond with the principal tor greater security. 
lIe Is still a cnutioner wbellier the bond be 
to pay a debt, or whetber be undertake to 
produce the person ot the party for whom he 
IR bound. Bell. 

CAUTIONNEMENT. In Frencb law. 
The l'aDle as becomIng surety in English law. 

CAUTIONRY. In ScotCh law. Surety
ship . 

CAVEAT. I.Al.t. T.et bim beware. A for
mal notice or warning given by a party in
terested to a court, judge, or ministerial offi
cer against the performance of certa.in acts 
within his power aod jurisdiction. Tbls pro
cess may be used in tile proper courts to pre
vcnt (temporarily or provisionally) the prov
ing of a w ill or the gl"lUt of administrati()n, 
or to arrest the enrollment of a decree in 
chancery when the party intends to take an 
apveaI, to prevent the grant of letters patent. 
etc. It is also used, In the American prac
tice, as a kind of equitable process, to stay 
the granting of a patent for lnnds. Wilson v. 
Gaston. 92 Pa. 2Oi; Slocum v. Grandin, 38 D 
N .• T. Eg. 485; IDx parte Crafts . 28 S. C. 281, 
5 S. E . 718; In re Miller's Estate. 166 Pa. 97, 
31 At!. 58. 

In patent law. A cnyent is a tormal 
written notice given to the officers of the pat- E 
ent-office, requirlntr them to reCuse letters 
patent on a particular invention or devIce to 
any other person, uutll the party filing the 
caveat (culled the "Cil,\'cutor") shall have an 
opportunity to establish bis clnim to priority F 
of invention. 

CAVEAT ACTOR. Let the doer, or ac
tor, ·beware. 

CAVEAT EMPTOR. Let the buyer take G 
care. This mnxlm summarizes the rule that 
the purchaser of an article mllst examine, 
judge. and test It for himself, being bound 
to dlscoyer finy obvious defects or imperfec
tions. Miller V. Tiffany, 1 Wall. 309, 17 L. H 
Ed. 540; narnard v. Kellogg. 10 Wall. 388. l!) 

L. 1M. 9Si; Sll1ughtel' v. Gerson, 13 WaH. 
383, 20 L. Ed. 627; IJargous v . Stone, 5 N. Y. 
82; Wissler v. Craig, 80 Va. 32; Wright v. 
Hart, 18 Wend. (1\. Y.) 453. 

Caveat emptor, qui Ignorare non d ebnit 
quod jus alienum emit. HOb. 99. J..et 11 

purchaser beware, who ought not to be Ig
norant that be is purchasing the rIghts of an
other. 

CAVEAT VENDITOR. In Roman law. 
J 

A maxim, or rule. castlng the responsibility 
tor defects or deficiencies upon the seller or 
goods, and expressing the exact opposite ot 
the common hlW rule of caveat emptor. See K 
Wright V. IIart, 18 Wend. (N. Y.) 449. 

In English and American jurispru
dence. Co vcat venditor is sometimes used 
as expressing, in a rough way, the rule wbieb 
governs nil those cases of sales to whicb l 
caveat emptor does not apply. 

CAVEAT VIATOR. Let the trnveler be
ware. This phrase has been used as a concise 
expression of the duty of a trn veler on the M 
highway to use due care to detect and avoid 



SpinSllart Software - h ttp ://y ww . spinSllart. COll 

OAVEATOR 180 OENSARU 

defects in the way. Cornwell.,. . Com'rs, 10 
Exch. 771, 774-

(JAVEATOR. One who files a caveat. 

Cavendum est a fragmentis. Beware 
of fragments. Bae. Apb. 26. 

CAVERE. Lat. In tlle civil and common 
law. '1'0 take care; to exercise caution; to 
take care or provide for; to provide by 
law; to provide against; to forbid by law; 
to give security; to give caution or security 
on arrest. 

CAVERS. Persons steallog ore from 
mines in Derbyshire, punisbable in the bergh
mote or miners' court j also officers belong
ing to the same mines. Wbarton. 

CAYA. In old English law. A quay, kay, 
key, or wharf. Cowell. 

CAYAGIUM. In old English law. Cay
age or kayage; a toll or dnty anciently paid 
for lauding goods at a quay or wharf. Cow. 
el l. 

CEAP. A bargain; anytbing for sale; a 
chattel; also cattle, as being the wmal medi
um ot barter. Sometimes used instead ot 
ceapglld, (q. v .) 

CEAPGILD. Payment or forfeiture ot an 
animal. An ancient species ot forfeiture. 

CEDE. To yield up; to assign; to grant. 
Generally used. to designate the t ransfer ot 
territory from Doe goverllIDent to anot.her. 
Goetz v. United States (C. C.) 103 Ii'ed.. 72; 
Baltimore v. 'lurupike Road, 80 Md. 535, 31 
Atl . 420; Somers v. P ierson, 16 N. J. Law, 
181. 

CEDENT. In Scotch law. An assignor. 
One who transfers a chose in action. 

~EDO. I grant. The word ordinarily 
used. in Mexican conveyances to pass title to 
lands. Mulford v. I.e Franc, 26 Cal. 88, lOS. 

CEDULA. 
scbedule. 

In old English l a.w. A 

In Spanish law. An act under private 
signnture, by which a debtor admits the 
amount of the debt. and binds llimself to dis
charge the same on a specified duy or on de
mand. 

Also the notice or Citation affixed to the 
door of a fugitIve criminal requiring hiro to 
appeal' before the court where tile accusation 
Is pending. 

CEDULE. In French law. The teclmic
al name of all act under private signature. 
Campbell v. Nicholson, 3 Ln. Ann. 458. 

CELATION. In medical jurisprudence. 
Coucea:ltneut of pl'cgnalH':Y or delivery. 

CELDRA. In old English Jaw, a cha!
dron. In old Scotch law, a measure of grain, 
otherwise called a "chnlder ." See 1 Kames, 
Eg. 215. 

CELEBRATION OF MARRIAGE. 
The formal act by which a man aod woman 
take each other for husband and wire, accord· 
Ing to Jaw; the solemnization ot a marriage. 
The term is usually applied to a marriage cer
emony attended with ecclesiastical functions. 
See Pearson v. Howey, 11 N. J. law, 19. 

CELIBACY. The condition or state of 
life of an unmarried person. 

CELLERARIUS. A butler in a monas
tery ; sometimes in universities called "man· 
clple" or "caterer." 

CEMETERY. A place ot burlal, differ
lng from a cburchyard by Its locality and in· 
cidents,-by its locality, as it is separate and 
apart from any sacred buildlng used for the 
performance of divine service; by its incI
dents that, inasmuch as no vault or burying. 
place in an ordinary churchyard can be pur
chased for a perpetuity, in a cemetery a per· 
manent burial place can be obtained. Whar· 
ton. See Winters v. State, 9 Ind. 174; Ceme
t ery Ass'n v. Board ot Assessors, 37 La. Ann. 
35 ; Jenkins v. Andover, 103 Mass. 104; Oem· 
etery Ass'n v. New Haven, 43 Conn. 243, 21 
Am. Rep. 643. 

Six or more human bodies being buried. at 
one place constitutes the place a cemetery. 
Pol. Oode Cal. I 3106. 

CENDULlE. Small pieces of wood laid 
in the form of til es to cover the roof of a 
bouse; shingles. Cowell. 

CENEGILD. In Saxon Jaw. An expIa· 
tory mulct or tine paid to the relaUons of a 
murdered person by the murderer or his re
lations. Spelman. 

CENELLlE. In old records. Acorns. 

CENNINGA. A notice given by a buyer 
to a seller that the things wblch bad been 
sold were claimed by another, in order that 
he might appear and justify the sale. Blount; 
Wbishaw. 

CENS. In French Canadian Jaw. An an
nual tribute or due reserved to a seignior or 
lord, and imposed merely in r~ognitioll ot 
his superiority. Guyot, loSt. c. 9. 

CENSARIA. In old English lnw. A farm. 
or honse and land let at a standing rent. G0-
well. 

CENSARII. In old English law. Farm· 
ers, or such persons as were liable to pay a 
census, (tax.) Blount; Cowell. 
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OENSERE. In the P..omun law. To or
dain; to decree. Dig. 50, 16, 111. 

OENSITAIRE. In Canadian law. A ten· 
ant by cens, (q. 'v.) 

CENSIVE. In Canadian law. Tenure by 
cens, (q . •• J 

OENSO. In Spanish and Mexican law. 
All aunu!ty. A. ground rent. The right 
whlcb a person acquil'es to receive a certain 
annual pension. for the delivery which he 
makes to another of a determined sum of 
money or of an immovable thIng. Clv. Code 
Mel:. art 3~OG. See Schm. ClvJl Law, 149, 
a09; White, New Hecop. bk. 2, c. 7, f 4. 
-Cenlo al quitar. A redeemable annuity; 
otherwise called "censo redimible." Trevino v. 
Fernandez, ]3 TeL 630.-Ceuso consiguati
"0. A ten80 (q. 11.) is called "consigllativo" 
wben he who receives the money assigns for the 
payment of tile pension (annuity) the estate 
till;! fee In which he resen 'cs. Oiv. Code l\Iex. 
Ut. 3207.-Censo enfiteutico. III Spanish 
and Me::t.icao law. An emphyteutic annuity. 
'l'hnt species of censo (annuity) which exists 
wilere there is Ii right to require of another 8. 
cl'rtain canon or pension annually, on account 
of baving transferred to that person forever cer
tain real estate. but reserving the fee in the 
land. 'l'he owner wilo thus transfers the land is 
called the "censuali.stQ," and the person wbo 
pays the annui ty is called the ' ·cen8atario." Hall, 
llex. Law, § 756; Hart v. Burnett, 15 CaL 557. 

CENSUALES. In old European law. A 
species of aMaH or voluntary slaves ot 
churcliee or wonasteries; those who, to pro-
cure tile J)l'ote<:tioo of tbe churCh, bound 
tbemseh'es to pay ao annual tax Or quit·rent 
only ot tbeir estates to a church or mOllas~ 
tery. 

CENSUERE. In Roman law. 'I'hey have 
decreed. 'l'be term of art, or technical term 
tor the judgment, resolution, Or decree ot 
the senate. Tayl. Civil Law, 566. 

CENSUMETHIDUS, or 0 ENS U .. 
MORTHIDUS. A dead reot, W{e that whIch 
ls c.o.l1e<l "lllorlmain." Blount; Cowell . 

CENSURE. In ecclesiastical law. A 
8IIirituni IJunlshment. consisting In 'withdraw. 
lug trom a lmptized person (whether be
lon,c::lllg to the clergy or the laity) a privilege 
which the church gives bim, or In wbolly ex. 
pelllng blm from the Christian communion. 
The prlnclpnl \'arieties of' censures are ad
monltloll, degrndntlon, deprivation, excom
munication, penance. sequestration, snspen
!lion. Phillim. Ece. Law, ]367. 

A Cu!'tom observed in certnlu manors in 
Dl',on nnd Cornwall. where all persons above 
the 3g-e of Rlxteen years nre cIted to swear 
'I!!llty to the lord, and to pay lld. per poll, 
eud ld. per annum. 

CENSUS. The official counting or enu· 
meratlon ot the people ot a state or nation, 
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with statis tics of wealth, commerce, educa. 
tion, etc. Huntington v. Cast. 1'J9 Ind 255, 
48 N. E. 1025; Republic v. Paris, 10 Hawall, 
581. 

In Roman law. A numbering or enroll. 
ment ot the people, with a valuation of their 
fortunes. 

In old European law. A tax, or tribute; 
a toll Montesq. Esprit des IA:>1s, Uv. 30, c. 
14. 

CENSUS REGALIS. In English law. 
'I'he annual revenue or Income of the era-wo. 

CENT. A coIn of the United Slates, the 
least In value of those now mtnted. It Is tbe 
one·hundreth part ot a dollar. Its weight 0 
is 72 gr., and it is composed of copper and 
nIckel In the ratio ot 88 to 12. 

CENTENA. A hundred. A dIstrIct or 
dh'isiou containing Orjglnally a hundred free- E 
men, established among the Goths, Germans, 
l!'ranks, und Lombards, for military and civil 
purposes, and answering to the Saxon "hun
dred." Spelman ; 1 BL Comm. 115. 

Also, ill old records and plea(}ings, a hun. 
dred weight. F 

CENTENARn. Petty judges, under-sher. 
HIs of counties, that had rule of a hundred, 
(centena,) and judged smaller watters among 
them. 1 Vent. 211. G 

CENTENI. The prIncIpal InhabItants of 
a ccntena, or district composed of different 
villages, originally in number a hundred, but 
afterwards ouly called by that name. 

CENTESIMA. In Roman law. The hun· 
dredth part. 

D~uria: ccntes·im<B. Twelve per cent. per 
aunUIU; that Is, a hundredth part or the prin
Cipal was due each month,-the month being 
the uuit ot time fl'om whIch the Romans 
reckoned interest. 2 HI. Comm. 462, note. 

CENTIME. 'I'be name of a denomination 

H 

of ll-"rench money, being the one·hundredth J 
part of a tranc. 

CENTRAL ORIMINAL COURT. An 
English <.-ourt, baving jurisdlctlon for the 
trial of crimes and misdemeanors committed 
in London and certain adjoining parts of K 
Kent, Essex, and Sussex, and or suell other 
crilllinni (:ases as may be sent to it out of 
the Idl1g'l' bench. though ariSing beyond its 
proper jurisdlctlou. It was constituted by 
the acts 4 & 5 Wm. IV. C. 36. and 19 &. 20 L 
VIet. c. 16, and superseded the "Old Bailey." 

CENTRAL OFFIOE. 'The central otnce 
of the supreme court ot jurtlcatul'c In Bug
land Is the office establlslted In pursuunce M 
of the recommendation of the legal depart· 
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OJents commissIon in order to cousolldate the 
olIices of tlbc masters und associates at' the 
cOlllmoll-law dh'isiolls, the crown office of 
the king's bench di vision, the record and 
writ clerk's rc-port. aod enrollment offices at 
tbe chaucery di \'ision, and a few otbers. 
'l'he central office is divided into tbe follow
ing departments, and the business and stair 
of the office are distrIbuted accol'dingly: (l) 
Writ. appearance, and judgment; (2) SUDl
mons and order, for the COUllllon-law divis
ions only; (3) filing and record, Including 
tile old cilauCel'Y report ollice; (4) taxing, for 
the common-In w dil-tsions only; (5) enrol]
lllent; (6) judgments, for the registry of 
jUdgments, executions, etc.; (7) bills of sale; 
(8) ruarried women's aclmowledgmellts ; (0) 
kill:;'s remembrancer; (10) crown office; nnd 
(11) assocln tes. Sweet. 

CENTRALIZATION. /}.'his word is used 
t.o express the system of government pl·e
vnlllng in a country where the management 
of local matters is in the hands of fUnction
aries appointed by tile ministers of state, paid 
by tile state, und in constant communication 
und under t.he <:onstnllt control and inspil'u
tlon of the ministers of state, aud 'Wbere t.he 
funds of ti.Je state are largely applied to local 
{lurposes. WilartoD. 

CENTUMVIRI. In Roman law. Tile 
name of au important court conslstiog of a 
body of one ilundred and five judges. It WIlS 

made up by choosing three representatiYes 
from each at the thirty-five ROlllan tribes. 
'l'he judges sat as one body for the trial of 
certain importnnt or diUlcult questions, (call
ed, "causa' ccntumvirales,") but ordinarily 
they \vere separated into four distinct tri-
1)\lOals. 

CENTURY. One hundred. A. bOdY of 
one hundred men, Tbe Romans were divJd· 
e<1 tnto centurics, as the Euglish were di\'ided 
into hundreds. 

Also a cycle of one hundred years. 

CEORL. In Anglo Saxon law, The free
lUen were dI\'ided into two classes,-tba.lles 
n lid ceorls. Tile thanes were the proprietors 
of the soil, wbieb was entirely at their dis
posal. The cl."Dl'ls were men persoDally free, 
but possessing no landed property. Guizot. 
Hep. Gove. 

A tenant at wil1 of free condItion, who 
held land of the tbane on condition of paying 
reut or sel·vices. Cowell , 

A freeman of inferior rank occupied in 
husbandry. Spelman. 

CEPI. Lat. I have taken. Thts word 
was of fre(Juent use in the returns of sberiffs 
wben tbey were made In Lntln, Rnd particu
larly in tile return to a wrIt of capias. 

The full return (in Latin) to a writ of capia8 
was commonly made in one of the following 

forms: Cepi corpus, [ have taken the body, i
e., arrested the body of the defendant; Cepi 
(;QT])U8 et bail, I have tllkl:!ll the body and re
leased the ueremlant. on a bail-bond; Cepl cor
pus et committitur, J have taken the body and 
he has been committed lto prison); Oepi corpl4' 
et est in cu.ttodi.a. I have taken the defendant 
aud he is in custody ; Oepi. (JO,'PlI1 ei e8t lan.
quidus, ,I have taken the defendant and be is 
sick. i. e., so sick tbat he cannot safely be re
moved from the place where tbe arrest was 
ma.de; Oepi corpm et paratufn lIabco, I have 
taken the body and have it (bim) ready, i. e., in 
custody and ready to be produced wben ordered, 

CEPIT. In civil practice. Be took. 
Thls was the characteristic word employed 
in (LaUn) writs of trespass for goods taken, 
and in declarations in trespass and reple\'ln. 

Replevin in the cepit Is n form of renle\'in 
which is brought tor carrying away gOO<l.s 
merely. Wells, Repl. § 53. 

In criminal practice. 'I'his was a tech· 
ntcal word necessary in an indictment for 
larceny. 'l'he charge must be that the de· 
fendant took the thing stolen with a felo
nious design. Bac, Abr. "Indictment," G, 1, 

-Cepit ct abdurlt. He took and led away. 
'I'he emphat.ic words in writs in trespass: or io
dictments for larceny, where the thing taken 
WILS a living chattel, i. c., au animaL-Cepit et 
asportavit. lle took and carded away. Ap
plicable in a declaratiou in trespass or an in
dictment {or larceny where tbe defendant haa 
carried a way goods wi thou t righ t. 4 Bl. Corum, 
:!;~l.-Cepit in aUo loco. In pleading. A 
plea in reple\' iu, by which we defendant alleges 
lhat he took the tbing replevied in auother place 
than that mentioned in the declaration. 1 Chit. 
1:'1. 400. 

CEPPAGIUM. In old English law. The 
stumps or roots of trees which remain in 
the ground al'ter the trees are felled. FIero, 
lib. 2. c. 41. § 24. 

CERA, or CERE. In old English law. 
Wax; a seal. 

CERA IMPRESSA. Lat. An Impressed 
seal. It does not necessarily refer to an 
impression on wax, but may include an im
pression made on waters or otbcr adhesive 
subst:.llices capable ot receiving an Impres· 
sion, or e\'en paper. Pierce v. Indseth, 106 
U. S. 546, 1 Sup. Ct 4lS, 27 L. Ed. 254. 

CERAGRUM. In old English Inw. A 
payment to 1)1'o\-lde candles in the church. 
Blount, 

CEREVISIA. In old English law. Ale 
or beer. 

CERT MONEY. In old English In\\,. 
Heau money or common fine, Money paid 
yearly by the reSidents of several manors to 
the lords thereof, for the certain keeping ot 
the leet, (pro cCrto tclre;) and sometimes to 
the hundred. Blount; 6 Coke, 78. 

Ceria debet esse intentio, ct narratio, 
et certnm fund amen tum, et certa rei 
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qure tledudtm.' in judicinnl. The d es ign 
UllO narration ought to lie certain, :nul the 
foundation certain, and the matter certain, 
wllich is brought into court to be tried. Co. 
Lltt 303u_ 

CERTA RES. In old EnglIsh law. A 
cermln thing. Fleta, lib. 2, c. 60, §i 24, 25. 

CERTAIN. Ascertained; precise; Iden
tlfioo; definitive; clearly knowD; unambig
uous; or, In law, capable of being identified 
or made known, without liaiJility to mis
take or ambiguity, frolll data already given. 
Cooper v . .Big]y, 13 Micb. 479 ; Losecco v. 
Gregory, lOS La. ~ 32 South. 986; Smith 
v. Fyler, 2 lim (N. Y.) (;,19; elv. Code La. 
1900, nrl 3556. 
- Certain sC1'Vices. In feudal and old Eng
li101l. lllw. Such sen'ices as were stintetl Oimit
I:d or defineu) in quantity, and could nOl be ex
ceeded ou any pretem.e; u.s to pay a stated an
uual rent, or lO plow such a field (or three days. 
2 Bl. Comm. 61. 

CERTAINTY. In pleading. Distinct
ness; clearness of statewent; particularity. 
Such precision and expli<:itness in Lbe state
went ot alleged facts tiJat tbe pleader's aver
lUt-uts and contention may be readily under
~tood by the pleader on the other side, as well 
Illi by the <..'Ourt and jury. State v. Hayward, 
sa 1[0. 309; State v. Burke, 151 Mo. 113, 
32 S. W. 226j David v. Dand, 66 AJa. 148. 

This word is technically used in pleading 
In two different senses, signlfying either dis
tinctness, or purticularity, as opposed to UD

due gcneralll y. 
Certainty is said to be ot three sorts: (1) 

()crtainty to a common intent Is such as is 
attained by using words in their ordinary 
meAning, but Is not exclusive of another 
meaning which might iJe made out by argu
ment or Iuference. (2) Oertaintyto a ccr
tuin intent in gencrat Is that which allows 
or no misunderstanding it a talr and reason
ahle construction is put upon the language 
employed, without bringing in facts whieb 
are possillle, but not apparent. (3) Certairltv 
IQ a certain intent in particular is the high
est degree at technical accuracy and precis
Ion. Co. Lltt. 303; 2 H. Bl. 530; Spencer v. 
Southwick, 9 Johns. (N. Y.) 317 ; State v. 
Parker, 34 Ark. 158, 36 Am. Rep. 5. 

In contraots. '.rbe qnn.llty of being spe
cific, accurate, and distinct. 

.\ thing is certain when its eSSl'lnce. quality, 
and quantity nre described . di stinctly set forth. 
ptc. Dig. J2. 1, 6. 1t is uncertain when the 
d(l!ICription is not that of ftn individua.l object, 
but d(l~il;nates only the kind. Ok Code La. 
art. 3522, 00. 8; 5 Coke, 121. 

CERTIFICANDO DE RECOGNITIONE 
STAPULlE. In Engli sh Jaw. A writ com
manding the mayor of the staple to certify 
to the lord chancellor a statute'staple tnken 
before blm where the party himself detains 
It. and refuses to brIng In the same. There 

is a ltke wrIt to certify n statute-merchant. 
and 10 divers other cases. Reg. Orlg. 148, 
151, 152. 

CERTIFICATE, A written assurance, 
or otticial r epresentation, tiJat some act has 
Or has not been done, or some event occurred. 
or some legal formality been complied with. 
Particularly, such written assurance made or 
issuing from some court, and designed as a 
notice of things done therein, or as a warl'Ulit 
or authority, to some other court, judge, or 
officer. People v. I!~oster, 27 Misc. Rep. 576, 
58 N . Y. Supp. 574; U. S. v. Ambrose, lOS 
U. S. 336, 2 Sup. Ct. 682, 27 L. Ed. 746; Tl
conic Bank v. Stackpole, 41 Me. 305. 

A document In use tn t he English cuStoOl
house. No goods can be exported by ccrt ifi - D 
cate, except foreign goods fOl'merly impol'ted. 
on which the whole or a palit of the custows 
paid on importation 1s to be drawn back. 
Wharton. 

-Oertificate £01' cosh. In English practice. E 
A certificate or memornndum drawn up and 
si~'1led by the judge before whom a case was 
tried , setting OUt certain facts the existence of 
which must be thus pro"ed before the party is 
entitled. under the statutes, to recover costs. 
- Certificate into chancery. In English 
practice. This is a document containing the F 
opinion of tbe common-law judges on a que!'.
tion of law submitted to them for their deci
sion by tIle chancery court.-CertiHcate of 
acknowledgment, 'I'he certificate of a no
tary public. justice of the pence, or other au
thorized officer, attacb",d to a deed. mortgage, or 
other instrument, Retting forth tbat the pur- G 
ties tbereto personally appeared before him on 
such a da te and aCknow ledged the instrument to 
be their free nnd vohmtory act [lnd deed. Head 
v. Loan Co., 6S Obio, St. 280, 67 N. E. 729. 
62 L. R. A.. 790, 96 Am. Sl Rep. 663.-Cer
tificlLte of deposit. 10 tbe practice of bank 
ers. 'I'bis is n writing acknowledging that the LI 
person named bas deposited in the bank a spec- rJ 
lfied sum of money. and tbat the same is held 
subject to be drawn out on his own check or 
order. or that of Rome other person named in 
the instrument as payee. :Murpby v. Pa('ifi" 
Rnnl,. 130 Cal. 542, 62 Pac. 1059; First Xnt 
Bank v. Greenville Nat. Bank. 84 'Tex. 40. If) 
S. W. 334; Neall v. U. S., 118 Fed. 706. 56 
C. C. A. 31: Hotchkiss v. Mosher, 48 N. Y. 
482.-Certlficate of holder of attached 
property. A certificate requ ired by statute, 
In some states, to be given by 1\ third person 
who is found i,n possession of prqperty subject 
to An attachment in the sheriff's hands, seWng j 
forth the amount nnd character of such property 
and the n1Iture of the defendant's interest in 
it. Code Civil Proe. N. Y. § 650.-Certlficate 
of incorporation. The instrument by wh ich 
a p ri vate corporntion is formed, under general 
statutes, executed by seve ral persons as incor
porators, and setting forth the name of the 
proposed corporation, the objects fo r which it K 
1S formed, and such other pn.rticulars as may 
be required or authorized by law. and filed in 
some designated pubUc office as evidence of the 
corporate existence. This is properly distin
guished from n "charter," which is a direct leg· 
islative grant of corporate exil;tence nnd powers 
to named individuals; but practically the cer- L 
tificate of incorporatton or "articles of incor
poration" will contain th e same enumeration of 
corporate powers Ilod description. of objects and 
purposes 88 a cbarter.-Certifteate of in
debtedne8l!!l. A form of obligation sometimes 
issued by public or private corporations having 
practically the same force and effect as a bond, M 
tbough not usually secured .11 any specific prop-
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erty. Christie v. Duluth, 82 Minn. 202. 84 N . 
W. 754.-Certificate of purchase. A cerlif
icate issued by the proper public officer to the 
successful bidder at tl. judicilll sale (such as a 
tax sale) setting forth the fnct awl details of 
bis purchase. nnd which will entitle him to re
ceive a deed upon confirmH.tion of the sale by 
the court, or (as the case may be) if the laud 
is not I·edeemed within the ULrle limited for that 
purpose. [J~htcnp Y. Bradley, ]86 IlL 510, tiS 
N. 1il. 221: Taylor v. Weston. 77 Cal. 534. 20 
Pac. 62.-Certificate ot registry. In mari
time law. A certificate of the registration of 
a vessel according to the registry acts, for the 
1?utl)OSe of giving her a national character. 3 
Steph. Comm. 274; 3 Kent. Corom. 139-150.
Certifica.te of sale. 'The Brune as "certificnte 
of purchase," supra, (q. v.)-Certiflcate of 
stock. A certificate ot a corporation or joint
stock company tbat the person named is the 
owner of a designated number of sha.res of its 
st.ock; given. when the subscription is fully 
paid and the "scrip-certificnte" taken up. Gib
bODS v. Mabon, 13G U. S. 549. 10 Sup. Ct. 1057, 
34 L. Ed. 525; Merritt v. Barge Co .• 79 Fed. 
2:m, 24 0. C. A.. 530.-Certificate, trial by. 
'.This is a mode of triaJ now little in use: it 
is resorted to in cases where the fact in issue 
lies out of the cognizance of the court, and the 
jud~es. in order to determine the Question. are 
obliged to rely upon the solemn averment or 
information of persons in such a station as af
fords them the clearest and most competent 
knowledge of the truth. Brown. 

CERTIFICATION. In Scotch practice. 
This is the assurance given to a party of the 
course to be followed in case be does not ap
pear or obey the order ot the court 

CERTIFIOATION OF ASSISE. In 
IDugllsb practice. A writ anCiently granted 
for the re-examining or retl'lnl of a mntter 
passed by assise before justices, now entirely 
superseded by the remedy afforded by weans 
at a new trial. 

CERTIFICATS DE COUTUME. In 
French law. Certificates given by a foreign 
la wyer, establishing the ]a w of the country 
to wbich he "belonb"S upon one or more fixed 
points. 'rbese certificates can be produced 

f before the Jj"'rench courts, nnd are received as 
evidence in suits upon questions of :foreign 
law. Arg. Fr. "Mere. Law, 548. 

CERTIFIED CHECK. In the practice 
of bankers. This Is a depositor·s check rec
ognlzcd and accepted by the proper officer of 
the bank as a valid appropriation of the 
amount specified to the payee named. and as 
drawn against :funds of such depositor held 
by the bunk:. The usual method of certifica
tion Is for the cnshler or teller to write 
acro~s the fnce of toe check, over his signn
turc, a sta.tement that It is "good when prop
erly Indorsed" for the amount at money writ
ten in the body of tbe check. 

CERTIFIED COPY. A copy of 8. aocu
ment. signed and certified as n true copy by 
the of1i<.:f'r to whose custody the original Is 
intrusted. Doremus \'. Smith, 4 X. J. Law, 
143; reople v. Foster. 27 )llsc. Rep. 57G. 58 
N. Y_ Supp. 574; Nelson v. Blukey, 54 Ind. 36. 

CERTIORARI. Lat. (To be 1n!ormed 
o:f, to be mnde certain in rflgard to.) 'I'he 
name of a writ issued by a superior cour~ dJ· 
rectiug an inferior court to send up to tbe 
former some pending proceeding, or nIl the 
record and proceedIngs 10 a CllUse before 
verdict, with its certificate to the correctness 
and completeness of the record., for review 
or tria.l; or it may serve to bring up the rec
ord ot a case already term1nated below, II 
the In!erior court is one not ot record, or in 
cases where the procedure is not according 
to the course of the common law. State v. 
Sullivan (C. C.) 50 Fed. 593; Dean v. State, 
63 Ala. 154; Railroad Co. v. Trust Co. (0. 
0.) 78 Fed. 661; Fowler v. Lindsey, 3 DaB. 
413, 1 L. Ed. 658; Basnet v. Jacksonville, 18 
Fla. 526; Walpole v. Ink, 9 Ohio, 144; Peo
ple v. Livingston County. 43 Barb. (N. Y.) 
284. 

Originally. and in En~lish practice, a cerlio· 
ran is an original writ, Issuing out of the court 
of chancery or the king's bench. a.nd directed in 
the klng's Dame to the judges or officers of in
ferior courts, commanding them tQ certify or 
to return the records or proceedings in a cause 
depending before them, for the 'purpose of a ju· 
dicial revjew of their llction. Jacob. 

In Massachusetts it is deflned by statute all 
a writ issued. by the supreme judicial court 
to any inferior tribunal, commanding 1t to 
certify and return to the supreme judicial 
court its records 1n a particular case, in or· 
der that any errors Or Irregularities which 
appear in the proceedings may be corrected. 
Pub. St Mass. 1882, p. 1288. 

CERTIORARI, BILL OF. In English 
chancery practice. An original bi11 praying 
reUef. It was filed for the purpose of r~ 
woving a suit pending in some interior court 
of equity Into the court ot chancery, on ac
count of some alleged incompetency or in· 
con,·enlcnce. 

Certum cst quod oertum redd! pote.t, 
That is certain which can be rendered cer· 
tain. 9 Coke, 47; Broom, Max. 623. 

CERURA. A mound, fence, or inclosure. 

CERVISARII. In Saxon law. Tenants 
who were bound to supply drink for their 
lord's table. Cowen. 

CERVISIA. Ale, or beer. SOmetimes 
spelled "cerevisia." 

CERVISIARIUS. In old records. An 
ale· house keeper. A beer ot' ale brewer. 
Blount. 

GERVUS. Lat. A.. stag or deer. 

CESIONARIO. In Spanish law. An 
assignee. White, New Recop. b. 3, tit. ]0, c-
1, § 3. 

CESS, v. In old English law. To cease, 
stop, determine, fail. 
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CESS, n. An assessment or tax. In Ire
land, it was anciently applied to an exaction 
ot victuals, at a certain rate, for soldiers in 
garrison. 

Ceasa regnare, d non vis judicare. 
Cease to reign, 11 you wish not to adjudicate. 
BOb. 155. 

Cessante causa, cessat effeotns. The 
cause ceasing, the effect ceases. Broom, 
Max. 160. 

Oeossn.nte ratione legis, cessat et ipsa 
l e%:o The reason of the In w ceasing, the In w 
Itselt ceases also. Co. I,litt. 70b~' 2 Bl. 
Oomm. 390, 391j Broom, Max. 159. 

Vessante statu primitivo, cessat deriv
ativus. \Yhen the primItive or original es
tate determines, the derivative estate deter
mines also. 8 Coke, 34; Broom, l\Iax. 495. 

CESSARE. L. Lat. 'l'o cease, stop, or 
stay. 

CESSA VIT PER BIENNIUM. In prac
tice. An obsolete writ, wbich could formerly 
have been sued out when the defendant bad 
tor two sears ceased. or neglected to per
form sucb service or to pay such rent as he 
was bound to do by his tenure, and bad not 
upon his lauds sufficient goods or chattels 
to be distrained. lj'tlzh. Nat. Brev. 2£18. It 
also lny where a religious house held lands 
on COllllit iOll of performing certain spiritua.l 
senlces \\'bicb it fatted t'O do. 3 Bl. COmm. 
232. Elllig v. Cunnlngbam, 62 }Id. 460. 

CESSE. (1) An uS~Cf:smellt or tax; (2) a 
tenant of land was said to ccsse when he 
neglected or ceased to perform the services 
due to the lord. Co. Lltt. 373a, 380b. 

OESSER. Neglect; a ceasing trom, or 
omission to do, a thing. 3 BI. Comm. 232. 

The determination of an estate. 1 Coke, 
84; 4 Kent, Comm. 33, 00, 105, 295. 

Tbe "resser" of a term. annuity, or the like, 
takes place when it determines or comes to an 
end. 'I'he expression is chiefly used (in Eng~ 
land) with reference to long terms of a thou
nod yenrs or !,!f)me similar period. created b.V fL 
"'l'tliemenl for the purpose of securing the in
come. portion!'!. etc., gi\'en 10 the objects of the 
M'ttl('ment. W1lfm the trusts of a term of this 
kind are satisfied, it is desirable that the term 
should hE' put an end to, anti with this object 
it was form('rly Ilsual to provide in the settJe~ 
Inlmt it51rlf flint. as soon a~ the trusts of the 
term hnd h{'t>n snlh'ficd, it should cease and de
tenniue. This W3.S called fl "proviso for ces
ler." ~W(let. 

-Cesser, llroviso for. Where terms for yeaI'!!l 
are raised by settlement. it is llsual to introduce 
a prori!ln that they shall ccaae when the trusts 
end. This proviso generally expresses three 
eventq: (1) The tnlsts never arising; (2) their 
be<:omio'! unnecessnry or incapable of taking d
t~: t:n th{' p{'rformnnce of them. Sugd. 
Yond. 114th Ed.) 621-623. 

CESSET EXECUTIO. (Let execution 
stay.) In pr actice. A stay ot execution; 
or an order for such stay; the entry of such 
stay on record. 2 Tidd, Pro 1104. 

C E SSE T PROCESSUS . (Let process 
stay.) A stay ot proceedings entered on the 
record. 

CESSIO. Lat. A. cession; a giving UPt 

or relinquishment; a surrender; an assign-
ment. . 

CESSIO BONORUM. In Roman law. 
Cessioll of goods. A surrender, relinquish
ment, or assignment of all his property and 
effects made by an insolvent debtor for the 
benefit of his creditors. The effect of this D 
voluntary action OU the debtor's part was to 
secure him against Imprisoument or any 
bodDy punishment, and from infamy, aDd to 
cancel his debts to the extent of the property" 
ceded. It much resembled our voluntary E 
banliruptcy or Ilssignment for creditors. The 
term is commonly employed in modern con· 
tlnental jurisprudence to designate a bank
rupt's assIgnment ot property to be distrib
uted among his creditors, and is used in the 
same sense by some EngUsh and American F 
writers, but here ra.ther as a convenient than 
as a str1ctly technical term. See 2 Bl. Comm. 
473; 1 Kent, Oomm. 247, 422; Ersk. lnst. 4, 
3,26. 

CESSIO IN JURE. In Roman law. A G 
fictit10us suit, 1n wh1ch the person who was 
to acquire the thing claimed (vindicabat) the 
thing as his own, the person who was to 
transfer it acknowledged the justice ot the H 
clnim, find the magistrate pronounced it to 
be the property (addicebat) of the claimant 
Sandars' Just. Inst. (5th Ed.) 89, 122. 

CESSION. 'l.'he act ot ceding; a yield
Ing or gi\'lng Upj surrender; relinquishment I 
ot property or rights. 

In the oivU law. An assignment The 
act by which a party transfers property to 
another. The surrender or assignment of 
property for tile benefit ot one's creditors. J 

In ecclesiastical law. A giving up or 
varating a benefice, by accepting another 
witbout a proper dispensation. 1 Bl. Comm. 
392; Lntcb. 234. 

In public law. The assignment, trans- K 
ter, or yie1dIng up of territory by one state 
or government to another. 

CESSION DES BIENS. In French law. 
The surrender whIch a debtor makes of all L 
his goods to bis creditors, when be finds 
hlmseIt In insolvent cirCUUlstances. It is of 
two klnds, either vo1untary or compulsory. 
(j1lClicicLi1"e,) corresponding very nearly to liq
uidation by arrangement and bankruptcy in 
El1g11sh and Amcrican law. M 
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CESSION OF GOODS. The surrender of 
property; tile relinquishment that a debtor 
makes of all his property to his cr editors, 
when he finds himself unable to pay his 
debts. Civil Code :ca. art 2170. 

CESSIONARY. In Scotch law. An ae
signee. Bell. 

CESSIONARY BANKRUPT. One who 
gives up hls estate to be dlvlde;P among his 
creditors. 

CESSMENT. An assessmen~ or taL 

CESSOR. One who ceases or neglects so 
long to perform n duty that he thereby in
curs the danger ot tbe law. O. N. B . 136. 

CESSURE. L . Fr. A receiver j a. bailiff. 

CHACE. L. Fr. A chase or hunting 
ground. 

CHACEA. In old English law. A sla· 
tion of game, more extended than a park. 
and less than a fore-st; also the Uberty of 
chasing or bunting within a certain district : 
also tbe way througb whicb cattle are drlv· 
en to pasture, otherwise called a "drove· 
way." Blount. 

Chacea eat ad conununem legem. A 
chase is uy common law. Reg. Brev. 806. 

OHAOEABLE. L. Fr. That may be 
chased or hunted.. 

CHACER. L. Fr. To drive. compel, or 
oblige; also to chase or hunt. 

Kelham. CRACURUS. L. Lat. A horse tor the 

C'EST ASCAVOIR. L. Fr. Tha t Is to 
say, or to-wit. Generally written as one 
word, cestasca.-voir, cesta>scaVQ'it·6. 

C'eat Ie orhne qui :fait In. honte, at non 
pas l'echafaud. Fr. It is the o1!ense whicb 
cnuses the shame, and not the scaffold.. 

CESTUI, CESTUY. Be. Used frequent
ly in composition In law French phrases. 
-Cestui que trust. He who has a right to 
a beneticial interest in and out of an estate 
the legal title to which is vested in another. 2 
Wnsbb. Real Prop. 163. The person who pos
sesses the equitable right to property Rnd re
('cives tile rents, issues, and profits thereof, the 
legal estate of which is vested in a trustee. 
It has been proposed to substitute fo r this un
couth term tbe English word "beneficiary ," and 
the latter, though still (ar from universally 
udop ted, has come to be qui te frequently used . 
It is ('qual in precision to the antiquated anel 
unwieldy Norman phrase, and far better adapt
ed to the genius of our lnnguuge.-Cestui que 
use. IIe for whose use and benefit lands or 
teoE'mcnts are held by another. The oestui que 
usc hns the ri gh t to receive the profits and bene
fits of the estate, but the legAl title and posses
sion (as well as the duty of defending the same) 
reside in the other.-Cestui que vie . He 
whose life is the measure of the durntion of an 
('state. 1 'Vashh. Real Prop. 88. The person 
for wbose Ji[e any lands, tenements, or beredit
aments are held. 

Cestuy que doit inheriter al pere doit 
inheriter nl fils. FIe who would have been 
heir to the fatiler of the deceased shall also 
be heir of tbe son. Fltzb. Abr. "Descent," 2; 
2 Bl. Comm. 239, 250. 

CF. An abbreviated torm ot the LaUn 
word confer, meaning "compare." DIrects 
the reader's attention to another part of the 
wol'k, to another volume, case, etc., where 
contrasted, analogous, or explanatory vIews 
or statements mny be found.. 

CH. This abbrevintion most commonly 
stands for "chapter," or "chancellor," but it 
may also mean "chancery," or "chief." 

chase, or a hound, dog, or courser. 

CHAFEW AX. An orucer in the Engltsh 
chnncery whose duty was to fit tbe wax to 
seal the writs. commissions, and other io· 
struments thence lssuing. The office was 
ahollshed by St. 15 & 16 Vlct. c. 87. i 23. 

(JHAFFERS. An ancient term tor goods. 
wares, and merchandIse. 

CHAFFERY. Traffic; the practlce or 
buying and selling. 

CHAIN. A measure used by engineers 
and surveyors, being twenty-two yards In 
length. 

CHAIN OF TITLE. A term applied 
metaphorically to the series at conveyances, 
or other forms of a.lienation, af'tecttng a par
ticular parcel at land, arranged COnseclltl"e
Iy, from the government or original source 
ot title down to the present bolder, each ot 
the instruments Included being called 8 
"Unk." Payne v. Markle, 89 Ill. 69. 

CHAIRMAN. A name given to the pre
siding officer ot an assembly, public meeting, 
convention. dellberatlye or legislative bod~ .. 
board ot directors, committee, etc. 

OHAmMAN OF OOMMITTEES OF 
THE WHOLE HOUSE. In English parUa
mentury practice. In the commons, this of· 
ficer, always a member, is elected by tbe 
house on the assembling of every new par· 
liament. When the house Is in committee 
on btlls Introduced by the government. orJn 
committee of ways and menns, or supply, or 
in committee to consider preliminary resolu· 
tIons, it Is bis duty to preside. 

CHALDRON, CHALDERN, or CHAL· 
DER. Twelve sacks of canis, each bolding 
three bushels, weighing about a ton and 8 
halt. In Wales they reckon 12 barrels OJ 
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Dltcbers 8 ton or chaldron, and 29 cwt. of 
120 lbs. to the ton. Wharton. 

CHALLENGE. 1. To object or except 
to; to prefer objections to a person, right, 
or Instrument; to formally call into ques· 
tion the capabUlty or a person for a particu· 
Inr function, or the exIstence of a rigbt 
claimed, or the sutHcleney or valfdity ot an 
iustL·ument. 

2. As a noun, Ule word signifies the objec-
lion or exception so advanced. 

3. An exception taken against legal docu
mento;;. as n declaration, count, or writ. But 
this use of tbe w01'(1 is DOW obsolescent. 

4. An exception or objectIon preferred 
n~fljnst a pel'son who presents himself at 
the polls as a voter, in order that his right 
to cast a ballot may be inquired tnto. 

5. ~\n objection 01' exception to the per· 
!lonal qualification at a judge or IDflgi s trute 
about to preside at the trial or a cause; as 
011 account of personal interest, his hnsing 
been of COllllsel. bias, etC. 

6. An exception or objection taken to the 
j\lrOrs sUlllllloned nneI returned for the trial 
or a cause, either inclividuully, (to the polls,) 
I')r collectively, (to the array.) People v. 
Trnl'ers, 88 Cal. 233. 26 Pac. 88; People v. 
Fi(,pntl'tclt, 1 N. Y. Or. R. 425. 

.-\T COmrON LAW. The causes fol' principal 
rha!Jcnges fnll under fOllr hrads: (1) pJ'opter 
hon(lr1s respectum. On account of respect fol' 
the party's socia l ran.k. (2) P 'rapter defectu1n. 
On account of some legal uisqualification. such 
118 infancy or alienage. (3) Propter affectum. 
On nccou nt of partiality; that is. either ex· 
prrssed or implied bins or prejudice. (4) Prop· 
trr d,.lictnm. On account of crime; that is. dis
l1unlifiClltion arising from the conviction ot an 
infamous crime. 
-Challenge for cause. A challenge to tI. 
juror for wbich some ('anfole or reason is aJle!!"cd. 
'l'l'rmes de In Ley; 4 BI. Comm. 353. 'J1!ms 
riistin,guished from a p('remptory chnllel1l!e. 
Turnf'>r v. State, 114 Ga. 421. 40 S. E. 30g ; 
Cr. Code N. Y. 1903, ~ 3i4.-Challenge prop .. 
ter affectnm. A challenge interposed ou ae
{'(Iunt of nn ascertained or suspected bias or 
\'Iutia1ity, nod which may be either n principal 
rhallenge or a chn.llenge to the favor. TIarl'is· 
bur::t Bank v. Forster. S Watts (Pa.) 30G; State 
v. Sawtelle. 66 N. H. 488, 32 Atl. 831; Jewell 
1'. Jewell. 84 Me. 304. 24 Atl. 853, 18 L. R. A. 
473.-0hal1enge to the array. An excep
tion to the whole panel in which the jury are 
arNlyed. or set in order by the sheriff in his 
J'f!turn, upoo account of partiality. or some de
fault in the sheriff.. coroner, or other officer who 
8rrayed the panel or made the return. 3 BL 
Comm. s:m; Co. Litt. 1550 .. : Moore v. Guano 
ro., ]30 N. C. 229, 41 S. E. 29~: Thompson v. 
State, 109 Ga.. 272. 34 S. E. 579; Durrah v. 
SUIte, 44 tlflss. 789.-Challenge to the fa ... 
vor. Is wbere the party has no principal chal· 
11'1lgl', but objects only some ~robable cirCllm
IIlno{'(!s of suspicion, a,s aequlllOtance, and the 
IlKt'. the validity of which must be left to the 
I\rtpnniuRtion ot triors, whose office it is to 
Ilecide whether tbe juror be favorable or unr 
fa-rorable. 3 Bl. Camm. 363; 4 B1. Comm. 
3.13; tlhompson v. State, 100 Ga. 272. 34 S. 
E. 57!): State v. SawteIle, 66 N. B . 488. 32 
At!. 831: State v. Baldwin, 1 'l'rend. Conlo;t. 
'So C.) 2Q2.- Chn.Uenge to the panel. The 

same as a cha.JIenge to the nrrny. See .mprtl. 
And sce Pen. Code Ca l. 1903. § I058.-Cha1-
lenge to the p oll. A challenge made sepal'· 
8tely to an individua l juror; as dis!in.xllished 
from a cha.lIenge to the a r ray. Ha.rrisburg 
Bank v. Forster, 8 \Vatts (Pa.) 306.-General 
Challenge. A species of challenge for cause, be
ing an objection to a particular juror, to the 
effect that the juror is disqualified from 8crv· 
ing in any case. Pen. Code Cal. ~ l07l.-Per
emptory challenge. In criminal practice. 
A species of challenge which a prisoner is al
lowed to have against a certain number of ju· 
TOrs. without assigning any CRuse. Lewis Y. 
U. s .. 146 U. S. 370. 13 Sup. Ct. 136. 36 L. 
Ed. 1011; Turpin v. State. 55 Md. 462; Leal'Y 
v. Hailwa.v Co., 69 N. J. Law, 67. 54 At!. 527 ; 
State v. Hays, 23 Mo. 287.- Principa1 chal
lenge. A cballeng-e of a juror (or a cause 
whiC'h carries with it, p1'inta facie. evident mtu'ks 
of su:;picion either of malice 01' (avor; as that 
a juror is of kin to either J?arly witllin the ninth 0 
degree; that he has Ill1 mterest in l.he C'aUl'le. 
etc. 3 Bl. Comm. 3G.3. A species of challen~e 
to the arrny made on account of partiality 
or some dt'fll.lIlt in the sheriff or his under .. ofli· 
eer who arrayed the panel. 

CHALLENGE TO FIGHT. A summons E 
or invitation, given by one person to anoth· 
er, to engage in n personal combat; are· 
qllest to tight a duel. A criminal oITense. 
See Steph. Crim. Djg. 40; 3 East, 581; State 
v. Perkins, 6 Blackf. (Ind.) 20. F 

OHAMBER. A room or apartment in a 
honse. A private reposItory of money; n 
treasury. Sometimes used to deSignate a 
court, a commission, or an aSsoc.1ation of G 
persons habitually meeting together In an 
apartment. e. g., the "star chamber," "ch,llD· 
ber of deputies," "chamber of commerce." 

CHAMBER OF ACCOUNTS. In French 
law. A sovereign court, of gl'eat antiquity. H 
In France, which took cogni7.ance at and 
registered the accounts of the k1ng's rev
enue; nea rly the same as the English court 
of exchequer. Enc. Brit. 

CHAMBER OF COMMERCE. An as· 
sociation (whIch mayor may not be incar· 
porated) comprising the prillclpal merChants, 
manufacturers, and traders of a city, design-
ed for convenience in buying. selling, and J 
exchanging goods, and to foster the commer· 
cial and industrial interests of the place. 

CHAMBER, wmow's. A portion of 
the effects of a deceased per son. rcserve<1 for 
the use of bis widow, and consisting of her K 
apparel, and the furniture ot her bed·cham
bel', js ca1led in London the "widow's cham· 
ber." 2 BL Corum. 518. 

CHAMBER BUSINESS. .A tel'Ul up l 
plied to all such judicinl bustne::;s as IOO.y 
properly be transacted by a judge at his 
chambers or elsewhere, a.s distinguished 
from such as must be done by the Court in 
session. In re Neagle (C. C.) 39 Fed. 855, 5 n

lM L. R. A. 78. WI 
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CHAMBER SURVEYS. At an early 
day in Pennsylvania, surveyors otten made 
drafts on paper of pretended surveys of pub
He lands. aDd returned them to the land ot
fice as duly surveyed, instead ot going on the 
ground nnd establishing lines and marking 
corners; and tllese false and fraudulent pre
tenses of surveys never actua11y made were 
called "chamber surveys." Schraeder Min. 
& Mfg. Co. v. Packer, 129 U. S. 688, 9 Sup. 
St. 385, 32 L. Ed. 760. 

CHAMBERDEKINS, or CHAMBER 
DEACONS. In old English law. Certain 
poor Irish scholars, clothed in menn habit, 
and living under no rule; also beggars ban
ished from England. (1 nell. V. cc. 7, 8.) 
Wharton. 

CHAMBERLAIN. Keeper of the cham
ber. Originally tbe chamberlain was the 
keeper of the treasure chamber (camera) or 
the pl'ince or state; otherwise called "treas
urer." Cowell. 

The name of several hIgh officers of state 
in England. as the lord great chamberlaIn ot 
England, lord chamberlaIn ot the household, 
chamberlain ot the excbequer. Cowell; 
Blount. 

The word Is also used in some AmerIcan 
clUes as the title of un officer corresponding 
to "treasurer." 

CHAMBERLARIA. Cbamberlninshlp; 
the office of a chamberlain. Cowell. 

CH~ERS. In practice. TIle pri
vate room or office or a judge; any place in 
whIch a judge hears motions, signs papers, 
or does other business pertaining to his ot
fice, wheu he is not holdJng a session ot 
court. Business so transacted Is said to be 
done "In chambers." In re Nengle (0. C.) 39 
Fed. 855, 5 L. R. A. 78; Von SchmIdt v. 
Wldber, 99 CRl. 511, 34 Pac. 109; IIosklns v. 
Baxter, 64 Minn. 226, 66 N. W. 969. The 
term is also applied, in England, to the pri
vate office ot a barrister. 

In interna.tional law. Portions at the 
sea cut orr by lines drawn from one promon
tory to another, or included within lines ex
tending from the point at one cape to the 
next, situate on the sea-coast of the same 
nation, nnd which are claimed by that na
tion as asylums ror merchant vessels, and 
exempt tram the operations of belligerents. 

() B AM B IUM. In old English law. 
Change, or excbange. Bract. foIs. 117, 118. 

CHAMBRE DEPEINTE. A name an
ciently given to St. Edward's chamber, call
ed the "Puinted Chamber," destroyed by 
fire with the houses of parliament. 

CHAMP DE MAI. (Lnt. CamfJ'll! MaU.) 
The field or assembly of May. The national 

assembly or the Franks, held in the month 
or May. 

CHAMP DE MARS. (La.t. Oampu.t Mar
Hi.) The field or assembly of MarCh. Tbe 
national assembly of the Franl~s, held 1n the 
month ot March, in the open air. 

CHAMP ART. In French law. The 
grant at a piece of land by the owner to an
other, on condition that the latter would d~ 
liver to him a portion of the crops. 18 Toul· 
lier, n. 182.. 

CHAMPERT. In old English law. A. 
share or divisIon of land; Champerty. 

In old Scotch laW'. A gift or brlue, 
taken by any great man or judge trol11 atlY 
person, for delay of just actions, or further
ing or wrongons actions, whether it be lands 
or any goods movable. Skene. 

CHAMPERTOR. In criminal law. One 
who makes pleas or suits, or causes them to 
be moved, either directly or indu'ectly, and 
sues them at his proper costs, upon condItion 
of having a part ot the gain. Oue guilty ot 
champerty. St. 33 Edw. 1. c. 2. 

CHAMPERTOUS. Of the nature or 
champerty; affected with champerty. 

CHAMPERTY. A bargain made by a 
stranger with one of the parties to a Bult, by 
which such third person undertakes to carry 
on the litigation at his own cost and risk, In 
consideration of receiving, if he wins the 
suit, a part of the land or other subject 
sought to be recovered by the action. Small 
v. Mott, 22 Wend. (N. Y.) 405; Jewel •. 
Neidy, 61 Iowa, 290, 16 N. W. 141; Wealdy 
v. Hall, 13 Ohio, 175, 42 Am. Dec. 194; Poe 
v. Davis, 2!) Ala. 683; Gilman v. Jones, 87 
Ala. 691 . 5 South. 785, 7 South. 48, 4 L. R. A. 
113; TOl'rence v. Shedd, 112 Ill. 466; Cas· 
serlelgh v. Wood, 119 Fed. 808, 56 C. C. A. 
212. 

'I'he purchase of an interest in a thing in 
dispute, with the object of maintaining nnd 
taldng part In the litigation. 7 Bing. 378. 

The act of assisting the plnintifl' or defend~Dt 
in 9. legal proceeding in which the person giVing 
the assistance has no valuable interest, on an 
agreement tbat. if tbe proceeding is successf~l. 
the proceeds shall be divided between tbe platn· 
tiff or defendant, as the co.se may be, and the 
assisting person. Sweet. 

Champerty is the carrying on a snit in the 
name of another, but at one's own expense, with 
the view of receiving as compensation a certain 
share -of the avails of the suit. Ogden v. Des 
Arts, 4 Duer (N. Y.) 275. 

The disttnctlon between champerty and 
maintenance lies :In the intere~t which the 
1nterfering party Is to have in the issue or 
the suit. In the former case, he is to receive 
a share or portion at what may be r ecovered; 
in the latter case, he Is in no way benefited 
by the success at the party aided, but simpl! 



Spi nS-ar t Scftware _ httl)://YYY .sl)insaar t .oca 

GHAMPION 

lnt.frmeddles officiously. Thus every cham
perty Includes maintenance, but not every 
mnlntenUllce is cbamperty. See 2 lust. 208; 
Stolseuburg v. Mnrl;:s, 79 Ind. 196; Lytle v. 
St'1te, 11 Ark. 624.. 

CHAMPION. A person who figbts it com
tl:1.t In his own cause, or in place of another. 
l'he Jlersoll who, in the trial by buttel, fought 
either for tbe tenant or demandant. 3 Bl. 
Corum. 330. 
-Champion of the ldn~ or queen. An 
ancient officer, wbose duty 1t was to ride ann-
1:': Cf/lJ~d-pij}. into Westminster H311 at the cot'
onation, while the king was at dinner, and. by 
the proclamation of a herald. make n challenge 
"that, i( any man shaH deny the king's title 
to the crovro, he is there ready to defend it in 
8ingle combat." The king drank to him, and 
sent him a gilt cup covered, full of wine, which 
tbe champion drunk, retaining' tLe cup for his 
fee. This ceremony, long discontinued. was re
'fivf'd at the cororlQtion of George 1 V., but Dot 
I.fterwurd~. Wharton. 

OHANCE. In criminal lnw. An acci
dent; an unexpected, unforeseen, or unin~ 
tended consequence ot an act; a fortuItous 
event. The opposite at intention, design, or 
contrivance. 

Th('tc is a wide dIfference between cha.tJ.ce and 
arrill(·nt. The one is the intervenlion of some 
ullluoked·for circumstance Lo prevent an ex~ 
pectpd result; the other is the uncoJculated et~ 
ftd of mere luck. The shot dischnrged at ran
dom strikes its object by chance; that which 
is turned aside from its wcll-dil"ected aim by 
some unforeseen circumstance misses its mark 
by accident Pure chance consists in the eu
tire absence of nJl the means of calculating re-
8Ults; accident, in the unusual prevention of 
8n effect naturally resulting from tbe means 
employed. Harless v. U. S .• Morris (Iowa) 173. 
-Ohrw.cc verdict. One detennined by hazard 
or lot. and not by the deliberate understanding 
aDd lIgreement of the jUry. Goodman v. Cody, 
1 Wash. 'I'. 335. 34 Am. Rep. 808 ; Dixon v. 
Plnn!!.t~DS Cal. 3S!, 33 Pac. 268, 20 L R. A... 
COS. 40 Am. St. Rep. 180; lm-.provement OJ. 
,. Adams. 1 0010. App. 250, 28 Pac. 662. 

CHANC:&-MEDLEY. In criminal law. 
A sudden affray. This word 1s sometlmes 
applied to any kind or homicide by misad
venture, but in strictness it is applicable to 
sllch killing only ns happens tn defending 
one's sclt. 4 B1. Corum. 184. 

CHANCEL In ecclesiastical law. Tbe 
part of a church in whicb the communion 
table Rtands; it belongs to the rector or the 
lruproprlator. 2 Broom & D. Corum. 420. 

CHANCELLOR. In American law, this 
Is the Dame given tn some states to the 
judge (or the presiding judge) ot it court ot 
chancery. In England, besides being the 
<1f':-Ilgnation of the cblet judge of the court 
of Chancery, the term is used as the title ot 
6evernl judIcial officers attached to bishops 
or other hlgh dignitaries and to the uni~er~ 
sltle;. (~ee infra.) In Scotch practlce, it 
dl'(lot~ the toreman of an asslse or jury. 
-Chancellor of a. cathedral. In English 
ecclcsiasLicallaw. Oue of the q~tuor p(i:r80na, 

189 CHANCERY 

or four chief dignitaries of the cathedrals of the 
old foundation. The duties n.sSilWed to the 
office by the statutes of the clifferent chapters 
vary, but they are chiefly of an educational 
character, with a special reference to the cul~ 
tivntion of tbeology.-Chancellor of a dio
cese. In ecclesiastical law. the officer appoint
ed to assist 1\ bishop in. matlers of Inw, and to 
hold bis consistory courts for him. 1 Bl. Comm. 
382: 2 Stepb. Comm. 672.-Chancellor of a 
university. In IDoglisb law. Thc oflicinJ head 
of a uuiversity. His princi1?al prerogative is 
to hold a court with jurisdiCtion over the mem~ 
bers of the university, in which court the vice
chancellor pNsides. '111e office is for the most 
"art bonorary.-Chancellor of the duchy of 
Lancaster. In English law. An officer before 
wbom. or bis deputy, the court of the duchy 
chamber of Lancaster is held. This is a special 
jnriscliction concerning all maDner of equity re
latiD!!; to lands holden of the Idng in rigbt. of 
the ducby of T.Atlcaster. Hoh. 77; 3 £1. Comln. 0 
78.-Chancellor of the exchequer. In En!!
!ish lnw. A bigh officer of the crown. who 
formerly sat ill the exchcquer court, and. to
gether wilh the re~nhtr j'ldges of the court. 
saw tha.t things were con.ducted to the kiDt!;'S 
benpfit. Tn modern times, however, bis duties 
are not of a judicial chnral'ter. but snch as per- E 
tain to a minister of state charged with the 
management of the national re\'"cuue and ex~ 
penditure.-Chancellor of the order of the 
garter. and other militltry orders, in Englund, 
is an officer who sen!s the commissions and the 
mandates of the cllaptcr and assembly of the 
knit';'hts, kE'eps the register of thpir proceeding!-!, F 
and c1('livE'rs thpir acts nnder the seal of their 
order.-Chn.ncellor, the lord hiJ:h. In Eng
land, this is the highest judicial functionary in 
the kingdom, and superior, iupoiul of preceden-
cY. to every temporal lord. He is appointed hy 
the delivery of the king's great sen! into his 
custody. He may not be a Roman Catbolic. 
lIe is a cabinet minister, a privy counsellor, G 
and prolocutor of the house of lords by prescrip
tion, (but not necessarily, though usually, a 
peer of the rerum,) and vacates his office with 
the ministry by which he ' .... as appointed. To 
him belongs the appointment of all justices of 
the peace throughout the kingdom. Being. in H 
the earlier periods of Eo~lish history. usually 
an ecclesiaslic. (for none else were then capable 
of an office so conversant in \VTiti ngs,) and pre
siding over the royal cllllpel, he became keeper 
of the so\'ereign's conscience. visitor, in right 
of the crown, of the hospitals and colle::es of 
royal foundation, and patron of all the crown 
livings under the value of twenty marks per 
annu-m in the king's books. He is tbe general 
guardian of all infants. idiots. and lunatics, and 
has the general superintendence of all charitable 
uses. and all this, over and above the vast and 
extensive jurisdiction wbich he exercises in bis 
jucliciaJ capacity in the supreme court of judi
cature, of which he is tbe head. Wbnrton.- J 
Vice-chancellor. In English law. A judge 
of tbe court of chancery, acting as assistant 
to the lord chancellor, and holding a separate 
court, from whose judgment an appen! Jay to 
the cbktlcellor. 3 Steph. Comm. 418-

CHANCELLOR'S COURTS IN THE K 
TWO UNIVERSITIES. In English law. 
Courts of local jurisdiction in and for the two 
universities of Oxtord and Cambridge in Eng
land. 

CHANCERY. Equity; equitable jurisdic- l 
tiOD; a court ot equtt;r; the system of ju~ 
rlsprudence administered tn com'ts ot equity. 
Kenyon v. Kenyon, 3 Utah, 431, 24 Pac. 829; 
SuIlivan v. Thomas, 3 Rich. (s. C.) 031. Sec 
COUBT 011' CnANCEnY. M 
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CHANGE. 1. An alteration i substitu
tIon of one thiug for a.nother. ThIs word 
does not connote either improvement or de
terioration as a result. In this respect it dif· 
fers from amendment, which. in law, always 
imports a change for tbe better. 

2. Exchange of money against money ot R. 

different denomination. Also small coin. Al
so au abbreviatiou of exchanue. 
-Change of venue. Properly speaking, the 
remo\'al of n suit begnn in one county or dis
trict to fmother county or dist ri ct for trim, 
though the term is 0.]..;0 somt!times applied to 
lhe removal of 8. suit from one court to anoth
er ('Oll l·t of tbe same county or district. Dud
ley v. Power Co .• 139 Ala. 4;:.3. 36 South. 700; 
l'"'elts v. Rttilroad Co .• 1t)3 Pn. 21. 4J5 All. 493; 
State v. \Yofford, 119 1\10. 375, 2-1 S. W . 7M. 

CHANGER. An officer formerly belong
Ing to the killg's mint, 1n England, whose 
busluess was chiefly to Citcho1lge coin for 
bullion brought in by merchants Ilnd others. 

CHANNEL. 'I'his term refers rather to 
the bed in wb ich the main stream at a riYer 
flows than to the deep \Vatet· of the stream as 
followed in nuYigaUon. Bridge CO. Y. Du
buque County. 55 Iowa, 558. 8 N. W. 413. See 
l'he 01her (D. C.) 22 Fed. 84\); Towa v. Il
linois, 147 U. S. 1, 13 Sup. Ct. !!3D, 37 L. Ed. 
55; Cess1l1 v. State, 40 Ark. 504. 

The "main channel" of a river is that bed of 
~he rh'er over \vhicb the principal volume of 
I\·a.ter flows. ~Inny great rh'ers disclln.l'ge them
.;elves into the sea through more than one chan
nel. 'l'hey nll, however. hi\\'e a main channel. 
througb which the principnl volume of wate-I" 
pa..<l.'ies. Pn('ket Co. v. Bridge Co. (C. C.) 31 
li'ed. l{ep. 737 . 
.... Natural cha.nnel. 'l'he channel of a stream 
AS det~rmined by the natural conforro..'ttioo of 
the country tbro\l~h which it Aows; that is. the 
bed over which the waters of the stream flow 
when not io any manner diverte-d or interfered 
with by man. See 'Larrabee v. Clo\'eroale, 131 
Cal. 96, 63 Pac. 143. 

CHANTER. Tbe eh lef Singer In the choir 
of a cathedra1. Mentioned in 13 Ellz. c. 10. 

CHANTRY. A church or chapel endowed 
with lands for the maintenance of priests 
to Sily lUass dally for tbe souls of the douors. 
Termes de la Ley; Cowell. 

CHAPEL. A place of worshIp; a lesser 
or inferior cburch, sometimes a part of or 
suborclinate to another church. "-ebster . 
Rex v. Nixon, 7 Car. & P. 442. 
-Chapel of ease. In English ecclesiastical 
Jaw. A chnpel founded in general at some pe. 
riod later lh:l.D. the pnrochitli cllUrch itself, and 
desi,!mcd for tbe accommodation of such of the 
parishioners U!'I. in cout'Sc of time, bad begun 
to fix their resideuce at some distance from ita 
site; and 80 termed bl"CUu!'Ic built in aid of the 
original church. 3 Steph. Comm. 151.-Private 
chapeL Chapels owned by private persons, 
and used by themselves and their families. are 
called "private," as opposed to chapels of ease, 
which nre built for the accommodation of par-
ticulur districts within n parilSh. in ease of tbe 
original parish church. 2 Steph. Carom. 745.
Proprieta ry chapel.. 10 English law. 

'l~hose belonging to privute persons who bave 
purchased or erected tbem with a view to profit 
or otbe rwise.-Puhlic challeh . In English 
Inw, are chapels founded at some period later 
than the ehurch itself. They were designed for 
the accommcda tion of snch of the parishioners 
as in course of time bad begun to fix their res
idence at n distance from its site ; and chapels 
so circumstanced were described us "cha.pels of 
ease." becnuse built in aid of the orlgiual 
church. 3 Stepb. Camm. (7th Ed.) 745. 

CHAPELRY. The precinct and llmlts ot 
a cbapel. The same thing to a chapel as a 
parish is to a church. CoweJl; Blount. 

CHAPERON. A hood or bonnet ancient
ly worn by the KnIghts of the Garter, as 
part of the habit of that order j also a little 
escutcheon itx:ed in the forehead at horses 
dra wing a hearse at a funeral. Wharton. 

CHAPITRE. A summary ot mnttcrs to 
be inquired of or presented before jllstices In 
eyl'e, justices of naslse, or of the llcace, in 
their sessions. Also articles dell vered by 
the justice in his charge to the inquest. 
Brit. c. iii. 

CHAPLAIN. An ecclesiastic wbo per· 
forms divine service In a chapel; but It more 
commonly meaus one who attends upon a 
Idng, prince, or other person of quality. tor 
the performance of clerical duties in a pri
vate chapel. 4 Coke, 00. 

A clergyman officially attrlched to a ship ot 
war, to an army, (or regiment,) or to some 
public institution, for the purpose or per
forming divine service. Webster. 

CHAPMAN. 
small wares. 
place to place. 

All itinerant vendor of 
A trader who trades from 
Say. 191, 192. 

CHAPTER. In ecclesiastical law. A 
congregation of ecclesiastical persons In n 
cathedral church, consisting of canons, or 
prebendaries, whereof the dean is the head. 
all sui>onllnate to the biShoP, to whom they 
act as assistants In matters relating to lhe 
church, for the better ordering and dlioiposillg 
the things thereof, and the confirmation ot 
such lenses of the tempora lty nnd olllces re
lating to the bishopr1c. as the bishop shall 
make from time to time. And they nre term
ed "capitulum," as a kind of bead, instituted 
not only to assist the bishop in manuel' 
ntoresnJd, but also anctently to rule and 
govern the diocese In the time of vaco.Uou. 
Burn, Dict. 

CHARACTER. The aggregate ot the 
moral qualities whlcb belong to and dlstin· 
gulsh an indlvidual person; the general r~ 
suIt of tbe one's distinguishing attributes. 

Tbat moral pr edisposition or hahlt, or ng· 
gregnte of ethical qualities, which Is belie\'M 
to attach to a person, on tile stl'ength Or the 
common opinion and report concerning hun. 

The opinion generally entertained of a PCI'-
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80D derived trom the common report ot the 
people who nrc acquainted with him. Smith 
v. State, 88 Ala. 73, 7 South. 52; State v. 
Turner, aG S. C. 534, 15 S. I!l. 602; Fahnestock 
v. Sl:1te, 23 Ind. 238; State v. Parker. 96 
)[0. 382, 9 S. W. 728; Sullivan· v. State, 66 
.\In. 48: Kimmel v. Kimmel, 3 Sergo & R. 
(PIl.) 337, 8 Am. Dec. 672. 

Character Ilnd rc,putation are not synonymous 
terms. Charucter IS what a man or woman is 
morally, while reputation is what be or she is 
reputed to be. let reputation is tlJe estimate 
wbich tbe communi ty has of a person's charac
tel'; and it is tbc belief tbat moral character 
Is v .. aoting in nn individual that renders bim 
unworthy of belief; that is to say. thftt reputa
tion is evidence of charncter, and if thc reputa
tion is bad for truth, or reputation is bad in. 
other res~cts affecting the moral character, 
then tbe jury may infer that tbe chnracter is 
bad and the witness not reliable. General char-
acter has always been proved by proving gencr
al reputation.. Levericb v. Frank. 6 Or. 213. 

The word "character" no doubt blls an 01>
jl'Cti\'e and subjective import. which are quite 
distinct. As to tbe object, character is its qual
ity. As to mun, it is tbe quality of his mind, 
and his affections, his capacity and tempcm
mf'nt. But as a subjective tenn, certainly in 
the minds of ot.3lers. one's character is the ag
grejmte, or tbe abstract of other men's opin
ions o{ one. And in this sense when a witness 
~peo.k8 of the cha.mcter of Illlother "dtness for 
truth, he draws not upon his memory alolle, but 
hi~ jud~ent also. It is the concltlRion of the 
l1ind of the witness, in summing Ul) the amount 
(If nil the reportR he hn~ heard of tbe man. and 
lIf'rlnring his chnrncter for tmth, liS beld in. the 
mlerl!! of his neighbors and aCQ unintnnces, and 
in this sense chnracter. general chnracter, and 
I!f'nern.l report or reputation are the same, as 
hpld in the books. Powers v. Leach, 26 Vt. 
:!7S. 

CHARGE, V. To impose a burden, ob
IJgll.tlon, or lien; to crcate a claim against 
property; to clnlm, to demand; to accuse; 
to instruct a jury on matters of law. 

Tn the first sense above given, a jury in 
&. criminal case Is "Charged" with the duty 
of trying the prlsoncr (or, as otllerwlse ex
Ilres~ed. with his {ate or his "deliverance") 
as !loon as they a.re ilnplHlelcd and sworn, 
lind at this moment the pt'isoncr's Il:'go.l "jeop
Rrdy" begIns. Tilis is altogether it dif'Cerent 
matter from "charging" the jury in the sense 
of giving them instructions on matters of 
law, which is a function of the court. 'l"om· 
n!:~on v, State, 112 'l"enu. 596, 79 S. W. S03. 

CHARGE, fl., In genera.l. An Incum
brance, 11(>0, or burden; an obligation or 
duty; a }lability; an uccusation. DarUng V. 

Hogers. 22 Wend. (N. Y.) 491. 

In contract.. An olllign tton, binding up
on him wbo enters into it, which may be 
removed or talien away by a discharge. 
Termes de In T...ey. 

An uJldertaldng to Iteep the custody of an
other ]J<,rwTl's goods. Stnte v. Clm'k, 86 Me. 
t!)!, 29 Atl. 984. 

An obllp:ntlon entered into by the ow'ner of 
all f>f:tate, which binds the estate for its per
r'lrm~nee. Com. Dig:. "nent," C. 6; 2 Ball 
&: B. 2'23. 

In the law of wills. A responsibility or 
JlabiUty imposed by the testittor upon n dev
isee personally, or upon the land devised. 

In equity pleading. An allega tion in the 
bilt of matters which disprove or a \'o id a 
defeuse which It is alleged the defendant is 
supposed to pretend 01' intend to set up. 
Story, Eq. PI. § 31. 

m equity practice. A paper presented 
t o a master in chancery by a party to a 
cause, being a written stntement of toe items 
with which the opposite party should be 
debited or should account for, or of the claim 
of the party making it. It Is more compre
hensive than n claim, which implies only the 
amount due to the person producIng it, wbile 
a charge may embrace the wbole liabilities D 
ot the accounting party. Hoi'f. Mast. 36. 

m com.m.on-law practice. The final ad
dress made by a judge to the jury trying a 
case, bef.ore they make up their verdict, in 
which he Slims up the case, and instructs the E 
jury as to the rules of law whi c.'h apply to 
its various Jssues, and which they must ob
serve, In deciding upon their verdict, when 
they shall have determined the controverted 
matters of fact. The term also applies to the 
address of the court to a gr~tnd j ury, in F 
which the latter are instructed as to their 
duties. 

In Scotch law. The command of the 
king's letters to perform some nct; as a 
charge to enter heir. Also a messenger's ex- G 
eclltion, requiring a person to obey the order 
of the killg'S letters; as a charge on letters of 
horning, or a cha1'ge against a superior. 
Bell. 
- General charge. A cbs rge or instruction H 
by the conrt to the jury upon. the case as a 
whole. or upon its general features or charac
tcnstics.- Spccial charge. A cbarge or in
struction ~iven by the court to the jury, upon 
some particular point or question involved in 
the case, and usually ill response to counsel's 
request for such instruction, 

CHARGE AND DISCHARGE. Under 
the former systell1 of equity practice, this 
phrase was used to characterize the usual 
method ot taking an account before a master. 
After the plaintiff had presented his J 
"Charge," a written statement of the Items 
of account for which he asi,ed credit, the de
fendant filed a counteL'-statemcnt, callecl a 
"discha.rge," exhibiting any chlims or de
mands he held against tbe plaintiff. These 
served to define the field of !nyestigll tlon, and K 
constituted the basis of the report. 

CHARGE DES AFFAIRES, or 
CHARGE D'AFFAIRES. Tbe title of a 
diplomatic representative of inferior rank. L 
TIe bas not the title or dignity of n minister, 
though he may be charged with the fnoctions 
and offices of the latter. either as a temporary 
substitute tor a minister or at a court to 
which his government does Dot accredit a 
mInister. In re Ba.lz, 135 U. S. 403, 10 Sup. M 
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Ct. 854, 84 L. Ed. 222; Hollander v. Baiz (D. 
C.) 41 Fed. 732. 

CHARGE-SHEET. A paper kept at a 
pOlice-station to recei\'e each night the names 
of the persons brought and given into cus· 
tody. the nature of the accusation, and the 
nrune of the accuser in each case. It is: un
der the care ot the inspector on duty. Whar
ton. 

OHARGE TO ENTER HEIR. In Scotch 
law. A writ commanding a person to enter 
heir to his predecessor within forty days, 
otherwise an action to be raised against him 
as it be had entered. 

CHARGEABLE. This word, In its or
dinary acceptation, as applicable to the im
poSition ot a duty or burden, signifies capable 
of being charged, subject to be cl:1a.rged, liable 
to be cbarged. or proper to be charged. Gil
fillan v. Chatterton, 3S MInn. 335, 37 N. W. 
583; Walbridge v. Walbridge, 46 Vt. 625. 

CHARGEANT. Weighty ; heavy; pennI; 
expensive. Kelham. 

CHARGES. The expenses which have 
been inCUl'l"ed. or disbursements made, in 
connectiOn with a contract, suit, or business 
transaction. Spol~ell of an action, it is said 
thnt the term 1ncludes more than what falls 
under tbe technical description or "costs." 

CHARGING LIEN. An attorney's llen, 
for his proper compensation, on the fund or 
judgment wblcb his client bas recovered by 
means or his professional aid and services. 
GOOdl'lch v. McDonald. 112 N. Y. 157, 19 N. 
Eo 649; Young v. Renshnw, 102 Mo. App. 173, 
76 S. W. 701; E}x parte Lehman, 59 Ala . 

• 632; Koons v. Beach, 147 Ind. 137, 45 N. :m. 
601, 46 N. E. 5S7; In re Wilson (D. C.) 12 
Fed. 239: Sewing Mach. Co. v. Boutelle, 56 
Vt. 576, 48 Am. Rep. 762. 

CHARGING ORDER. See ORDER. 

CHARITABLE. Having the cbaracter or 
pnrpose of a cbarity, (q. v .) 

-Charitable institution. One administer
ing a public or private charity; an eleemosynary 
institution. See People v. l'~itcb, 16 }.Iisc. ReP. 
464:. 30 N. Y. SUPf. !)2G; Balch v. Shaw. 174 
Mass. 144, 54 N. E. 490 i People v. New York 
Soc .. etc .. 162 N. Y. 42i:1, 56 N. E. 1004; In 
l'e Vinelnnd Historical, etc., Soc.. 66 N. J. 
Eg. 291, 56 All. 104.0.-Charitable uses or 
pUrpOsell . Originally tbose enumerated in the 
sta tute 43 Eli?. c. 4. nnd aftenvaros those 
which, by analogy, come within its spirit find 
purpose. In its present usaze. the term is 60 
broad as to include a lmost everytbing wilich 
tends to promote the physical or moral wel
fare of men, pro\;ded only the distribution of 
benefits is to be free ond not a source of profit. 
In respect to girts and devises, and also in re
spect to freedom [rom to.x:ation, charitable uses 
and purposes m:ty include not only the relief 
of poverty by alms·giving and the relief of the 
indigent sick and of homeless persons by means 

of hospitals and asylums, but also religious in· 
struction and the support or churches, the dis
semina tion of knowledge by means of scllool& 
and colleges, libraries. scientific academies, and 
mllseums, the special care of children and of 
prisoners and relcased convicts, the benefit of 
ll!l.ndicraftsmen. the erection of public build
ings. and reclamation of criminals in peniten
tiaries and reformatories. Hence the word 
"chari table" in this connection is not to be 
understood as strictly equivalent to "eleemos-
lnnry," but as the synonym of "benevolent" or 
·philanthropic." Beckwith v. Parish, 69 Ga. 

500; Price v. Maxwell 28 Pa. 23; Webster 
v. Sughrow, 69 N. H. 380, 45 AU. 139, 4$ r.. 
R. A. 100; Jackson v. Phillips. 14 Allen 
(Mass.) 539.i. Harrington v. Pier. 105 Wis. ~q;j, 
82 N. 'W . .1'1:3, 50 L. R. A. 307, 76 Am. St. 
nep. 924; lDstorical Soc. v. Academy of Sci· 
ence, !)4 Mo. 459. 8 S. W. 346 ; QuId v. Hog· 
pitnl, !)~ U. S. ~03. 24 LEd. 450; Academy 
v. Taylor. J50 Pa. 565A 25 Atl. 55: Gerke v. 
Purcell. 25 Ohio St. 2~9; Philadelphia Libra
ry Co. v. Donohugh. 12 PhUa. (Pa.) 284: Stu
flrt v. Easton, 74 Fed. 854, 21 C. C. A. ]46; 
State v. Lnramie County. 8 Wyo. 104. 65 Pac. 
4fi1; Gladding v. Church. 25 R. I. 628, 57 All 
869, Q;; I,. R. A. 225, 105 Am. St. Rep. 00;. 

CHARITY. Subjectively, the sentiment 
or motive or beuevolence and phUanthropy ; 
the disposition to relieve the distressed. O~ 
j ecti\'ely, alms-giving; acts of benevolence; 
rellet, assistance, or servIces accorded to the 
n eedy without return. Also gifts for the 
promotion ot philanthropic and humanitarian 
purposes. Jnckson v. Phillips, 14 Allen 
(Mass.) 556 ; Vidal v. Girard, 2 Bow. 127, 11 
L. Ed. 205; Historical Soc. v. Academy ot 
SCience, 94 Mo. 4G9, 8 S. W . 346. 

'l'he meaniur, of the word "cbarity," in its le
gal sense, is different from the signification 
whicll it ordinarily bears. In its legal sense, 
it includes not only gifts for the benefit of the 
poor. but endowments for the advancement of 
lcarning, or institutions for the encouragement 
of science and art, and. it is said, for any oth· 
er useful and public purpose. Gerke v. Pur
cell. 25 Ohio St. 243. 

Charity. in its widest sense. denotes aU the 
good affections men ought to bear towards eaeh 
other; in a restricted and common sense, relief 
of the poor. Morice v. Bishop of Durham, 9 
Ycs. 399. 

Charity, as used in the Massachusetts Sundnl 
Jaw, jncludes whatever proceeds from a sense 
of moral duty or a feeling of kindness Rnd hu· 
manity, and is intended wholly for the pUl'f.()S8 
of the relief or comfort of anotber, Rnd not 
for one's own benefit or pleasure. Doyle v. 
Railroad Co .• 118hIass. 195, 197. 19 Am. Rep. 
431. 
-Foreign charity. One created or endowed 
in a state or country foreign to that of the dom· 
idle of the bcnefactor. 'l'aylor's Ex'rs v. 
Tmstees ot Bryn Maul' College, 34 N. J. EQ. 
101.-Pnblic charity. In this phrase the 
word "'public" is used. not in the sense tha.t it 
mnst be executed open ly and in public, but in 
the seD'Se ot being so general and indefinite 
in its objects as to be deemed of common aod 
public benefit. Each individual immediatell 
benefited may be private, and the cbarity mal 
be distributed in private and by a private 
hand. It is public and general in its scope 
and purpose. and becomes definite and priV1lte 
only nfter Ole individual ohjects have b .. en se
Ip<.'ted. Saltonstnll v. Sandcrs, 11 Allen (Mas",.) 
456.-Pnre charity. One which is entirely 
gratuitous. and which dh;penses its henf'fits 
without any chnr~e or pecuniary return wbat· 
ever . See In re Keech's Estate (Surr.) 7 N. Y. 
Supp. 331; In re 1£nox's Estate (Surr.) 9 N. 
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Y. Supp. 895; Kentucky Fema.le Orphan School 
Yo LowsviIIe, 100 Ky. 470, 36 S. VI. 921. 40 
r.. R. A. 119. 

CHARRE OF LEAD. A. quantity COD
listing of 36 pigs of lead, each pig weighing 
about 70 pounds. 

CHART. The word "cbart," as used lD 
the copyright law, does not include sheets or 
paper exhibiting tabulated or methodically 
arranged Information. Taylor v. Gilman (C. 
C.) 2i Fed. 632. 

CHARTA. In old English law. A. 
dlarter or deed; an instrument written and 
aealed; the formal el'ldence of conveyances 
and contracts. Also any sIgnal or token by 
wblch an estate was held. The term came 
to be applted, by W:ly of eminence, to such 
d.ocuments as proceeded from the sovereign, 
rranting Uberties or privileges, and either 
wbere the recipient of the grant was the 
whole nation, as In the case of Magna Ch(1,r
til, or a llUblic body, or private individual, in 
",bleb case it corresponded to the modern 
word "charter." 

In the civil law. Paper, suitable tor the 
lnscription 01. documents or books; hence, 
IDy instrument or writing. See DIg. 32, 52, 
6; Nov. 44, 2. 
-Charta communis. In old English law. 
A C<lmtnon or mutual charter or deed; one 
eontaining mutual covenants, or involvini mu
tuallty of obligation; one to which both par
ties might have occasion to refer, to estnblish 
Iht'ir respective rights. Bract. fol5. 33b t 34.
Charta cyrographata. In old Englisn Ia.w. 
A chirographed charter; a charter executed in 
two p8.rt.\, and cut througb the middle, (3cin4i
,., per medium,) where the word "cVrogra-p"h-
_," or "chiroqraphUftl," was written in large 
lettem. Bract fol. 34: Fleta, lib. 3, Co 14, 
I 3_-Charta de foresta. A collection of the 
laws of the forest, made in tbe 9th Hen. III. 
and s:a.id to have been originally a part of 
1l4gM O'h4rta.-Charta de una parte. A 
df'<?d·poU.-Chn.rta. partita. (Literally, a deed 
4i'ided.) A charter-party. 3 Kent, Corom. 201. 

Charta non est nial vesUmentum do
utlonia. .A deed is nothing else than the 
'e!!tment ot a gift. Co. Litt 36. 

CRARTlE LmERTATUM. The cha1"~ 
ttn:; (grnnts) ot liberties. These are Magna 
Charta ond Gharta cle Foresta. 

Chartarnm super fidem, mortuis tes .. 
tlbUl, ad patriam de nece:sl'litudine re
nnudum est. Co. r~ltt. 36. The wit
oe&;es being dend, the truth of charters must 
of n~qlty be referred to the conn try, i. e., 
I jury. 

OHARTE. Fr. A chart, or plan, which 
ttmrlncr!< \l~e at sea. 

CHARTE-PARTIE. Fr. In French ma
riOt lnw. A charter-party. 

CHARTEL. A challenge to a single com
bati 11.110 nn instrument or writing between 
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two states for settling the exchange ot prlB
Oners ot war. 

CHARTER, 11. In mercant11e law. To 
hire or lease a vessel for a voyage. A "char
tere(i" Is distinguished from a "seekIng" ship. 
7 Ellst, 24. 

CHARTER, n. An Instrument emanating 
from tbe so'Vereign power, in the nature of a 
grant, either to the whole nation, or to a 
class or portion of the people, or to a colony 
or dependency, and assuring to them certain 
rights. liberties, or powers. Such was the 
"Great Charter" or "Magna ahar·ta," and 
such also were tbe charters granted to cer
tain ot the English colonies in America. See D 
Story, Const. § 161. 

An act 01. the legislative department of 
government, creating a corporation, 15 called 
the "charter" ot the corporation. Merrick v. 
Van Snntvoord, 34 N. Y. 214; Rent v. Under
down, 156 Ind. 616, 60 N. E. 307; Morris & E 
E. R. Co. v. Com'rs, 37 N. J. Law, 237. 

In old English law. Tbe term denoted 
8 deed or other wrItten instrument under 
seal; 8. conveyance, covenant, or contract 

In old Scotch law. A. disposition made F 
by a superior to bis Yassal, for something to 
be performed or paid by him. 1 Forb. lust 
pt 2, b. 2, C. 1, tit 1. A writing which con
tains the grant or transmission of the feudal 
right to the vassal. Ersk. lnst. 2, 3, 19. G 
-Charter of pardon. In En~lish law. An 
instrument under the great senJ, by which a. 
pardon is granted to f\. ronn for a felony or otb-
er offense.-Charter of the forest. Rec 
CHARTA DE FOREST A.-Charter rolls. An
cient English records of roya.l charters, granted H 
between the years 1199 and 1516. 

CHARTER-HOUSE. Formerly a con
vent ot Carthusian monks in London; now 
a college founded and endowed by Tllomas 
Sutton. The governors of the charter-house I 
are a corporation aggregate without a head, 
president, or superior, all the members being 
of equal authority. 3 Steph. Comm. (7th 
Ed.) 14, 97. 

CHARTER-LAND. otherwise caned J 
"book-land," is property held 'by deed under 
certain rents and free service.<J. It, tn effect, 
differs nothing from the free socage hmds, 
and bence have arisen most of the freehold 
tenants, who hold of particular manors, and K 
owe suit and service to the same. 2 Bl. 
Oorum.90. 

CHARTER-PARTY. A contract by 
which an enUre ship, or some pJ'illclpal part I 
tbereof. is let to a merchant for the con'\""cy
ane(! ot goods on a determIned voyage to one 
or more places. The TIarvey nnd Henry, 86 
Fed. 656. 30 C. C. A. 330; Tbe New York (D. 
C.) 93 Fed. 497; Vandewater v. The· Ynnkee 
Blade, 28 Fed. Cas. 980; Spring v. Gray, 6 M 
Pet 1:>1, 8 L. Ed. 352; Fish. v. SullIvan, 40 
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La. Ann. 193, 3 South. 730; Drinkwater v. 
Tbe Spnrtan, 7 Fed. Cas. 1085. A contract 
of af(relgbtment in writing, by which the 
owner of a ship lets the whole or a part of 
her to a lllerchant, for the conveyance of 
goods on a particular voyage, in considera
tiOll of the payment of freight. 3 Kent., 
Comm. 201. 

A wJ·ltten agreement, not usually under 
seal, by which a sblp-owner lets an entire 
ship, or a part of it, to a merchant tor the 
COnveynnce of goods, binding himself to 
transport them to a particular place for a 
sum of mooey which the merchant under
takes to pay as freight tor their carriage. 
Mauc1e & P . Mer. ShIpp. 221. 

The contract by which a ship is let is 
termed a "charter-party." By it the owner 
Olay either let the cupacity or burden of the 
shlp, continuing the employment of the own
er's master, crew, and equlpments, or may 
surrender the entire ship to the cbarterer, 
who tben provides them himself. 'l'be mas
ter or part owner may be a charterer. CivU 
Oode Cal. I 1959; CIvil Code Dak. § 1127. 

CHARTERED SHIP. A sblp hIred or 
freighted; a sWp which Is the subject-matter 
of a cbarter-party. 

CHARTERER. In mercantue law. One 
who cbarters ('i. e., hires or engages) a ves
sel for a voyage; a freighter. 2 Steph. 
Comm. 184; 3 Kent, Comm. 137; 'I'urner v. 
Cross, 83 Tex. 218, 18 S. W. 578, 15 L. R . A. 
262. 

CHARTIS REDDENDIS. (For return
ing tile charters.) An ancient writ which lay 
against one who had charters of feol1'.ment 
intrusted to his keeping and refused to de
liver them. Reg. Orlg. 159. 

CHARTOPHYLAX. In old European 
law. A keeper of records or public iustru
ments j a churtulary; a registrar. Spelman. 

CHARUE. In old English law. A plow. 
/Jestes des charues; beasts ot the plow. 

CHASE. The liberty or franchise of 
hunting. one's sel1, and keepiug protected 
agaInst all other persons, beasts ot the chase 
within a specified distriCt, without regard to 
the ownership of the land. 2 BI. Comm. 
414--416. 

A privileged place for the preservation ot 
deer aud bensts of the forest, at n middle 
nature between a forest and a park. It Is 
commonly less than a forest, and not endow
ed with so many liberties, as Officers, laws, 
courts; and yet It is of larger compass thau 
a park, ha v1ng more omcers and game than 
a park. E"ery forest is a chase, but every 
C'llase Is not a forest. It dlffers from a park 
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in that it Is not inclosed, yet It must haN 
certain metes and bounds, but It may be 111 
other men's grounds, as well as in one's own. 
Mall'lVood. 49. 

- Com.m.OD. chase. In old Eoglish law. .A. 
place where ail alike were entitled to hunt wild 
animals. 

CHASTITY. Purity ; continence. That 
virtue which prevents the uniawrui inter· 
course of the se..xes. Also the state of purlt1 
or abstinence from unlawful sexual connec
tion. People Y. Bl'own, 71 Hun, 601, 24 N. 
Y. Supp. 1111; People v. Kehoe, 123 Cal. 224, 
55 Pac. 911, 69 Am. St. Rep. 52; State ,. 
Carron, 18 Iowa, 875, 8T Am. Dee. 401. 

-Chaste character. This tenn, fI.S used I; 
statutes, means actua.l personal virtue, and Dot 
reputation or good name. It may include tht 
character of one who was fonnerly uDchaslP 
but is reformed. Kenyon v. People, 2Q N. Y. 
203. 84 .A.m. Dec. 177; Boak v. State. 5 lOWL 
430· People v. Nelson., 153 N. Y. 90, '.16 :-0. n 
1040, 60 Am. St. Rep. 592; People v. hUll .. 
94 Mkh. 630. 54 N. W. 488. 

CHATTEL. An article of personal prop' 
erty; any speCies of property not nruouDtlu, 
to a freehold or fee in land. People \'. Hoi· 
brook, 13 Johns. (N. Y.) 94; Hornblower' 
Proud, 2 Barn. & Ald. 335; Stnte v. Bartlett. 
55 Me. 211; State v. Brown, 9 Baxt. (Tenn.) 
54. 40 Am. u"p. 81. 

'l'he uame given to things which in law are 
deemed personal rroperty. Chattels are didded 
into chattels rea and chattels personal; cbal· 
tels rcal being interests in land whicb devoln 
ttfter the manner of personal estate, as lea&'
holds. As oPllOsed to freeholds, they are re
garded as personal estate. Hut, as being in· 
terests in real estate. they are called "cha.ttelJ 
real," to distinguish them from movables, wbich 
nl'e called ·'chattels personal." Mozley & Wllit· 
ley. 

Chattels personal are movables only; chal· 
tels real are such as sa,'or only of the real I),. 
Putnam v. \Vestcott, 19 Johns. (~. Y.) 7'J; 
Hawkins v. Tnlst Co. (C. C.) 79 Fed. 50; In· 
surance Co. v. Haven, 95 U. S. 251. 24 L D1 
47~: Knapp v. Jones, 143 IlL 375. 32 N. E. 
382. 

The term "chattels" is a more coropreben~i\'t' 
one tban "goods." as it includ("!; animate as well 
as inanimate property. 2 Cbit. HI. Corom. 3.~. 
note. In a devise, however. iliey ser-ro to be of 
tile same import. Sbep. Touch. 447; 2 Fonbl. 
Eo. 335. 
-Ch<ttt£'l interest. An interest in corpore~l 
hereditaments less than a freehold. 2 Kent. 
Comn!. a42.-Personal chattels. 'l'hinltS mo~· 
nble wbich may be annexed to or att/mdanl nil 
the person of the owner, and carried about with 
him from onf> part of the ",orld to another. !! 
Bl. Comm. SST.-Real chattels. Such as COD' 
cern, or savor of, the realty. such as leasehold 
estates; interests issuing out of. or annexed to. 
real estate j such chattel interests as deroln 
after the manner of rea1ty. 2 Bl. Comm. 3sr~ 

CHATTEL MORTGAGE. An tnstrn
ment of sale of personalty cODHylng thetltl. 
of tbe property to the mortgagee wIth terml 
of defeasance; and, it the terms ot redemp
tion are uot complied with, then, at common 
law, the title becomes absolute in the mort· 
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gagce. Meane v. Montgomery (C. C.) 23 Fed. 
421; Stewart v. Slater, 6 Duer (N. Y.) 99. 

A transfer ot personal property as securIty 
tor a debt or obligation In sucb form tbat, 
upon tallure ot tbe mortgagor to comply witb 
the terms of tbe contract, the title to the 
property wUJ be In the mortgagee. Thomas, 
Mortg. 427. 

An absolute pledge, to become an absolute 
Interest it not redeemed at a fixed time. Cor
telyou v. Lansing, 2 Caines, Cas. (N. Y.) 200, 
per Kent. Cn. 

A conditional sale of a chattel as security 
ror the pa~ .. ment of a debt or the performance 
ot some olber obllgntlon. Jones, Chat. Mortg. 
f 1. AICcrltz v. Ingalls (C. C.) SS Fed. 964 ; 
People v. Remington, 59 Bun, 282, 12 N. Y. 
SUllP, 824, 14 N. Y. Supp. 98; Allen v. Ste1-
rcr, ]7 Colo. 552, 31 Pac. 226. 

A cho.ttel mortgage is a conditional transfer 
or com'eyfince of the prop{l:rty itself. The chief 
distinctions between it Rnd a pledge are that in 
the latter the title. even after condition broken. 
does not pass to the pledgee, who has only a lien 
on the property, but remains in the pledgeor, 
who has the right to rooecm the property at any 
time before its sRle. Besides, the possession of 
the property must, in all cases, accompany the 
ph,'dll'e, and, at a sale thereof by the pledgee to 
satisfy his demand, he cannot become the pur
!laser; while by a chattel mortgage the tide of 

the mortrgee becomes absolute at law, on the 
default 0 tbe mortgagor, and it is not essential 
10 the validity of the instrument that possession 
of the property should be delivered, and. on the 
fGrecio8UI'e of the mortgage, the mort~agee is at 
li~rty to become the purchaser. Mitchell v. 
Robe,~ (0. C.) 17 Fed. 77~)~ . Campbell v. Par
ker, ... N'. Y. Super. Ct. 3 .... , People v. Rem
ington, 59 TIun. 282, 12 N. Y. Supp .. 824, 14 N. 
y, ~UPD. 98: McCoy v. Lnssiter, 00 N. C. 91; 
Wrigilt v. Ross, 3G Onl. 414; 'I'hurber v. QlivC'r 
(C. C.) 20 E'ed, Z24; 'l'hornpson v. Dolliver, 132 
'lofts. 103 i Lobban v. Garnett, 9 Dana (Ky.) 
~~. 

The material distinction between a. pledge and 
a mortgage ot chattels is tbat a mortgage is a 
convryo.nce of the legal title upon condition, and 
It bf>romes absolute in law if not redeemed by a 
O\·/·n time; a pledge is a deposit of goods. re
dl!tmable on certain terms. either with or with
out a fixed period for redemption. In pledl!e, 
the- general property does not pass, as in the 
('8..~e or mortgage, and the pawnee bas only a. 
~p('('iaJ property in the thing deposited. The 
pIIwnee must choose between two remedies,-a 
bill in chancery for a judicial sale under a de
I'm of foreclosure, or a sale without judicial 
pro<'~~!I, on the refusal of the debtor to redeem, 
after reallonnble notice to do so. Evans v. Dar· 
.\nrton, 5 Blackt. (Ind.) 320. 

In a oonditiQn.al ,ale the purchaser has merely 
a rif!ht to repurchase, and no debt or obli,l!Rtion 
nisl'l on the part of the vendor; this distin
ntishp!I such It sale from a. mortgage. Weathers~ 
11 Y. Weathcrsly, 40 Miss. 4<i2. 90 .A.m. Dec. 34.4. 

CRAUD.MEDLEY. A homicide com
mlttM In the beat of an afl'ray and while un
ft!!r the Influence ot passion; it Is thus dis
tiot:1li hed trom chance-tnedley, wblch is the 
kUlIug of a Illan in a casual alIray in self-de
ten"e 4 81. Comm. 184. See 1 Russ. Crimes, 
00), 

CRAUMPERT. A kind of tenure men
U'1M In a pateut of 35 Edw. III. Cowell; 
Bl\)IJOt. 

CHAUNTRY BENTS. Money paid to 
the crown by the servants or purchasers ot 
chauntry-Innds. See CHANTRY. 

CH EA T . Swindling; defrauding. "De
ceitful practices in defrauding or endeavor

·ing to defraud another or bis known l·ight. 
by some willful device, contrary to tbe plain 
rules at common honesty." TIawk. P. C. b. 
2, c. 23, § 1. "The fraudulent obtaining the 
property of another by any deceitful and ille
gal practice or token (sbort of felony) wbicb 
afIects or may affect the public." Stepl.i. 
Grim. Law, 03. 

Cheats, punishable at common law, are such 
cheats (not amounting to felony) as are ef
fected by deceitful or Ulega l symbols or tOk- D 
ens which may affect tl.ie public at large, and 
against which common prudence coui<l not 
have guarded.. 2 \Vhart. Crlm. Law, § 111G; 
2 East, P. C. 818; People v. Babcock. 7 Johns. 
(N. Y.) 201, 5 Am. Dec. 256; Von Mumm v. 
Frasb (C. C.) 56 Fed. 836; State v. Parker, 43 E 
N. H.85. 

CHEATERS, or ESCHEATORS, were 
officers appointed. to look alLer the king's es
cheats, a duty which gave them great oppor
tunities of fraud nnd oppresSion, and in con- F 
sequeuce maUl' complaints were made of tbelr 
misconduct. Hence It seems that a cheater 
came to signify a frnudulentpel'son, and 
thence the verb to cheat was derived. Whar
ton. G 

CH E CK , tI. To control or restrain; to 
hold within bounds. To vel'll'y or audit. 
Particularly used with reference to the con
trol or supervision or one department, bu- H 
reall, or office over anotber. 
- C h eck-roll. In English Inw. A list or 
book, containilli? the names of such as are at
tendants on , or In the pay of. the queen or other 
great personages, as their household servants. 

CHECK, n.. A draft or order upon a bank 
or banking-bouse, purporting to be drawn 
upon a deposit 01' funds, for the payment at 
al1 events of a certain sum of money to a 
certain person therein named, or to bim or 
bis order, or to bearer, (tnd payable instantly J 
on demand. 2 Daniel, Neg. Inst. § 15G6 ; 
Bank v. Patton, 109 Ill. 484; Douglass v. 
Wilkeson, C Wend. (X Y.) 643; Thompson v. 
State, 49 Ala. 18; Bank v. Wheaton, 4 R. 

LR K 
A cbecl~ Is a bill at exchnnge drawn npon 

a bank or hanker, or a person described as 
sucb upon the fnce tbereof, and payable on 
demand, witbout Interest. elv. Code Cal. § 
3254; Cl v. Code Da k. § 1933. 

A check differs from an ordinary bill of ex- L 
change in the [ollowing pal'ticulars: (1) It is 
drawn on a bank or bankers. and is payable im
mediatel,L on presentment. without any dars of 
grace. (2) It IS payable immediately on present
ment. and no a.cceptnnce as distinct from pay
ment is required. (3) By its tenns it is sup
posed to be drawn upon a pre\'ious deposit of M 
'funds, and is an absolute appropriation of so 
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mach money tn tbe bands of tbe bankers to the 
holder of the check, to remain there until called 
for, and cannot nfter notice be withdrawn by 
the drawer. Mercbants' Nat. Bank v. State 
Nat. Bunk, 10 Wall. 61:7. 19 L. Ed. 1008; In 
re Brown, 4 Fed. Cns. 342; People v. Compton, 
123 Cal. 403, 56 Pac. 44. 
-Check-book. A book containing blank 
checks on a particular bank- or bunker, with an . 
inner margin, calJed a "stub," OD which to note 
the number of each check, its amount and date. 
and the payee's name, and a memorandum of the 
oo.lan~ in bank.-Crossed cheek. A check 
crossed with two lines. between which are either 
the name of a bank or the words "and company," 
in full or abbreviated. In the (ormer case, the 
banker on whom it is drawn must not pay the 
money for the check to any other than the bank
er named; in the latter case., he must not pay 
it to any other than a banker. 2 Steph. Carom. 
118. note c.-Memorandum. check. A check 
given by a borrower to a lender, for the amount 
of a short loan, with the understnnding that it 
is not to be presented at the bunk, but will be 
redeemed by the maker himself when the loan 
falls due. This understanding is evidenced by 
writing the word "AIem.." on the check. 'l'"his i8 
not unust1al among merchants. See U. S. v. Is
ham, 17 \Vall. 502, Z1 L. Ed. 728; '.l'urnbull v. 
Osborne. 12 Abb. Prac. (N. S.) (N. Y'I 202 i 
Franklin Bank v. Freeman, 16 Pick. Mass.) 
539. 

CHECKER. The old Scotch form of ex· 
chequer. 

CHEFE. In Anglo·Norman law. Were or 
weregild; the price ot the head or person, 
(capitis pretium.) 

CHEMERAGE. In old French law. The 
privilege or prerogntive of the eldest. A pt·()-. 
vincial term derived from c1J.entier, (q. 11.) 
GUyot, Inst. 

CHEMIER. In old F rench Ia w. 'l.'be el d
est born. A term used in Poitou and other 
places. Guyot, Inst. 

CHEMIN. Fr. 'I'be road wherein every 
man goes; the klng's highway. 

CHEMIS. In old Scotch la\v. AchIer 
dwelling or mansion house. 

CHEVAGE. A sum ot money paId by vIl
leins to their lords In acknowledgment ot 
their bondage. 

C]uwagc seems also to have been used tor 
a sum ot money yearly given to a man ot 
power tor his countenance and protection as 
a chief or leader . Termes de In Ley; Cowell. 

CHEV ANTIA. In old records. A lonn 
or advance of money upon credit. Cowell. 

CHEVISANCE. An agreement or com
position; an end or order set down between 
a creditor or debtor i an indirect gain in poJnt 
of usury, etc.; nlso an unlawful bargain or 
contract. Wharton. 

CHEVITIl£ . In old records. PIeces ot 
ground, or heads at the end of olowed lands. 
Cowell. 

CHEZE. A. homestead or homesfall which 
is accessory to a house. 

CHICANE. Swindling; shrewd cunnln" 
The use at tricks and artifice. 

CHIEF. Principal; leading; head; eml· 
nent in power or Importance; the most 1m
portant or valu/lble of several. 

Declaration in chief is a declaration for 
the principal cause of action. 1 '£Idd, Pr. 
419. 

Examination in chief is the first exam
Ination of a witness by the party who pro
duces him. 1 Grccnl. Ev. § 445. 

-Chief baron. 'l~he presiding ju<l~e of the 
English court of exchequer; answeriug lO the 
chief justice of other courts. 3 BI. Comm. 44j 
3 Stepb. Comm. 401.--Chief Clerk. 'I'be prin' 
cipal clerical officer of a bureau or department, 
who is generally charged. subject to the direc
tion of his superior officer, with the su~rintelld· 
ence of the administration o( the bu~ines~ nf the 
office.-Chief judge. The judge of the London 
bankruptcy court is so cal1('d. [n ~nerlll, (be 
term is equivalent to "presiding justice" or "pre
siding magistrate." Bean v. Loryea, 81 Cal 
151, 22 Pac. 513.-Chief justice. The presid
ing, eldest, or principal judge of a court of jus
tice.--Chief justice- of England. 'l1ie pre
siding judge in the king's bench division of the 
high court of justice. and, in the absence of the 
lord chancellor, president of the high CQurt. lind 
also an elC officio judge of the court of appeal8-
The fu ll title is "Lord Chief Justice of England." 
-Chief justice of the common pleas. In 
England. The presiding judge in the court of 
common pleas, and afterwards in the commOD 
pleas division of the high court of justice. and 
one of the elC officiQ judges of the high court of 
appeal.-Chief justiciar. In old Euglish Jaw, 
A high judicilll officer and speCial magistrate, 
who presided over the aula regis of the NonDan 
kings, and who was also the principal minister 
of state, tbe second man in the kingdom, and. 
by virtue of his office, guardinn of the realm in 
the king's absence. 3 BI. Comm. 38.-Chief 
l ord. The immediate lord of the fee. to whom 
the tenants wcre directly and personally re~pon· 
sible.-Chief magistrate. 'I'he bead of tb, 
executive department of government of a nation, 
state, or municipal corporation. McIntire ,. 
Ward, 3 Yeates (Pa.) 424.--Chief pledge. Th, 
borsholder, or chief of the borough. Spelman. 
- Chief rents. In English law. Were the an· 
Dual payments of freeholders of manors; and 
were also called "quit-rents," becsuse by paying 
them the tenant was freed from all other rents 
or services. 2 Bl. Comm. 42.-ChJef, tenRllt 
in... In English feudal law. All the land ill; 
t he kingdom was supposed to be holden mediate
ly or immediately of the king, who was st!l~·d 
the I<Lord Paramount," or "J..ord Above All;" 
aDd those that held immediatf'ly UDder him. ill 
right of his crOWD and dignity. were called hi' 
tenants "in. capite" or "in chief," which was tM 
most houorable species of tenure, hut at the 
same time subjectcd the tenant to greater and 
more burdensome services than inferior teuum 
did. Brown. 

CHIEFRIE. In feudal l a.w. A small rent 
paid to the lord paramount. 

CHILD. This word has two meaning! III 
law: (1) In the law of tile domestic rela· 
tions, and ns to descent and distribution, It 
Is used strictly as the cor relative of "pnrent.~ 
and menns a son or daughter considered as 
in relation with the father or mother. (!.'J 
In the law at negligence, and in laws for tbe 
orotection of children, etc., it is used as the 
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opposite at "adult," aDd means the young of 
Ule human species, (generally under tile age 
ot puberty,) witllout any reference to parent
o.ge and without distincti<)U of sex. Miller 
v. }I~lnegan, 26 Fla. 29, 7 South. U.O, 6 L. & 
A.813. 
-Child'. part. A "child's part," which a wid
ow, by statute in some states, is entitled to take 
in lieu of dower or the provision made for ber 
by will, is a full share to which a child of the 
dl'rt'rlent would be entitled, subject to the debts 
of the estate and the cost of administration up 
to and including distribution. Benedict v. Wil
marth. 46 Fla. 5.'35, 35 South. 84.-Natural 
child. A bastard; a child born out of lawful 
wedlock. But in a statute declaring that ndopt
cd shaH have all the rights of "natural" chi]
drt'n, the word "natural" was used in the sense 
of "If'gitimate." Baros y, Allen, 9 Am. Law Ikl' (0. S.) 747. In Louisiana. Illegitima.te 
chi drf'n who have been adopted by the father. 
Oiv. Code La. art. 220. In the civil law. A 
child !J~' natural relation or procreation; n child 
by birth, as distinguished from a child by adop
lion. lnst 1, 11. pr.; ld. 3, 1, 2; ld. 3, 8, pro 
A child by concubinage, in contradistinction to 
I child by marriage. Cod. 5, 27.-QuQsl post .. 
humous child. In fhe civil law. One who, 
bon} during the life of bis grandfather or other 
male ascendant, was not his heir at the time he 
mnde his testament, but who by the death of his 
father became his heir in his life--time. lnst 2, 
13, 2; Dig. 28, 3, 13. 

CHILDREN. OOsprtng; progeny. Legit
imate otrspring; cbllc1ren born in wedlock. 
Bell v. Pbyn, 7 Ves. 458. 

The general rule is that "children," in a be~ 
Quest or devise, means legitimate children. Un
der a deyise or bequest to children, 8S a class, 
natuml child ren are not included, unless the 
testator's intention to include them is manifest. 
~ither by express designation or necessary impli
cation. Heater V. Van Auken, 14 N. J. Eg. 159 ; 
Gll.rdllcr v. Beyer, 2 Paige (N. Y.) 11. 

In deeds, the word "children" signifies the im
mediate descendants of a person, in the ordinary 
arDse of the word, as contradistinguished from 
",uei unless there be some accompanying ex
presSions, evidencing that the word is used in 
an enlarged sense. Lewis, Perp. 196. 

In "'ilIs, where greater latitude of construe-
tion is allowed, in order to effect the obvious in
tpntion of the testator, the meaning of the word 
has sometimes been extended, so as to include 
gra.ndchildrefl., and it has been held to be synon
ymous with i$,ue. Lewis, Perp. 195, 196; 2 
Cmbb, Real PlOy. pp. 38, 39, §§ 988, 939; 4 
Kf'nt, Comm. 345. 346. note. 

'£he wonI "heirs," in its natural signification, 
Is a. word of limitation; nnd it is presumed to 
be used in that Bense, unless a contrnr1. inten
tion appears. But the term "children,' in its 
natural sense, is a word of purchase, and is to 
be taken to bave been used a.s such, unless there 
are other expressions in the will showing that 
thf tefltator intended to use it as a word of lim
Itation only. Sanders, Matter of. 4 Paige (N. 
Y.) Z't3; Rogers v. Rogers., 3 Wend. (N. Y.) 503, 
~ Am. D~. 716. 

In the natural nnd primary sense of the word 
''l'biltJren,'' it implies immediate offspring, and, 
In iUl legal accepto.tion. is not a word of limi
tation. unless it is absolutely necessary sa to 
('I)llslrue it! in order to give effect to the testa
tor'" intention. Echols v. Jordan, 39 Ala. 24. 

'C'hildren" is ordinarily a word of description, 
limited to persons standing in the same relation, 
ud hus the same cfl'ect as if all the names were 
,h'eD; but heirs, in the absence of controlling 
or t'rplanatory 'Words, includes more remote de
lCtadants, and is to be applied per atirpu. Bal
('Om Y. Haynes, 14 Allen (Mass.) 204. 

CHILDWIT. In Saxon law. The right 
which a lord had of taking a fine of his bond
woman gotten with cbild without his license. 
'l'ermes de In Ley; Cowell. 

CHILTERN HUNDREDS. In English 
Ja w. The stewardship ot the Chlltern Hun
dreds is a nominal office in tlle gift of the 
crown, usually accepted by members of the 
house of commons desirous of vacating their 
seats. By law a member once duly elected to 
parliament is compelled to dlscbarge the 
duties of the trust conferred upon him, and 
Is not enabled at will to resign it. But by 
statute, if any mem\)er accepts any office of 
profit from the crown, (except officers in the 
army or navy acceptlng a new commission,) D 
his scnt is vacuted. If, tberefore, ally mem
ber wisbes to retire from the representation 
ot the county 01' borough by which he was 
sent to parliament, be applies to the lords 
of tbe treasury for the stewardship of one ot 
tbe Cblltern Hundreds, whicb ha ,'ing receiv- E 
ed, and thereby accomplished his purpose, he 
again resigns the office. Brown. 

CHIMIN. In old IDnglish law. A road, 
way, highway. It is either the klng's high
way (chiminu.8 regis) Or a private way. F 
The first Is that over which the subjects 
of the realm, and all others under the pro
tection of the crown, have free liberty to 
pass, tbough the property in the soil itselt 
belong to some private individual ; the last 6 
Is that in wbich one person or more have lib
erty to pass over the land ot another, by pre
scrIption or charter. Wbarton. 

CHIMINAGE. A toll for passing on a 
way through a forest; called in the c1vllla.w H 
Upcdagiu.m." Cowell. 

CHIMINUS. The way by wbicb the k1ng 
and a.ll his subjects uncI all under his protec
tion have a right to pass, thougb tile property 
of the soil of each siue wbere tbe \yay lieth 
may belong to a prIvate man. Cowell. 

CHIMNEY MONEY, or HEARTH MON ... 
EY. A tax upon chimneys or hearths; lin 
ancient tux or duty upon houses in England, J 
now repealed. 

CHIPPINGAVEL. In old English law. 
A tax upon trade; a toll imposed upon traLtlc, 
or upon goods \)rougbt to a place to be sold. K 

CHmGEMOT, CHIRCHGEMOT. In 
Saxon law. An ecclesiastical assembly or 
court. Spelman. A synod or meeting in a 
church or vestry. 4 lost. 321. 

CHIROGRAPH. In old Engliah law. L 
A deed or indenture; also the last part of I:l 

fine ot land. 
An Instrument of gift or conveyance at

tested by the subscription and crosses of the 
wItnesses, wbir,h was in Saxon times ca.lled M 



Sp inS.ar t Softwa r e - http://wwwspins.ar t .co. 

CHllWGRAPH 198 CHOSE Hi ACTION 

"clli1·of/raplu.un," Ilnd whiCh, belng somewhat 
chnnged iu form and maUl1er by the Nor
mans, was by them styled "charta." An
ciently when they made a chirogl'uph or 
deed which required a counterpart, as we call 
it, they engro:;scd it twice upon one piece or 
purchment contrariwIse, lea\' lug a space be
t\veen, in which they wrote in capitn.l letters 
t.he word "chirograph," and then cut the 
pal'chment in two through the middle of the 
word, giving 11 part to each pal·ty. Cowell. 

In Scotch law. A wl·itten voucher for a 
debt. Bell. 

In civil and canon law. An instrument 
written Ollt und subscribed by the hand ot 
tile party who made it, whether the killg or 
a private per:;on. Cowell. 

CHIROGRAPHA. In Homan Jaw. Writ
ings emanating from a single party, the 
debtor. 

CHIROGRAPHER OF FINES. In Eng
lish law. 'I'he title of the officer of tI..le cow
man pleas wll0 engrossed fines in thllt court 
so as to be uckno\·tledged into a perpetual 
record. Cowell. 

CHIROGRAPHUM. In Roman law. A 
llanuwriting; that whicb was written with 
a person's own hand. All obligation whlt:ll 
a person wrole or subscrllJed wIth lIis own 
lland; an acknowledgmeut of debt, as ot 
money received, with a promise to repay. 

An evidence or voucher of debt; a security 
for debt. Dig. 26, 7, 57, Pl'. 

A rIght ot action for debt. 

Chirographnm apud debitorem reper .. 
tum pra!:su1l1itur solutUlD.. An evidence ot 
debt found in the debtor's possessIon is pre
sumed to be pald. liaU{. lUax. 20 j Bell, 
Diet. 

ChirographUDl Don extan. presumitnr 
aolutum. An e\'idence of debt not existing 
1s presumed to baye been discharged. 'l'ray. 
Lat. Max. 73. 

CHIRURGEON. The ancient denomina
tion of a surgeon. 

CHIVALRY. In teudal law. Knight
service. 'i.'enure in chivalry was the same 
as tenure by knlght-service. 2 Bl. Comm. 
61, 62. 

CHIVALRY, COURT OF. In Eoglish 
law. The name of a court anciently held as 
n court of bonor merely, before the earl-mar
shal. and as a criminal court before the lord 
bigh conslllhle, jOintly wltb the earl-mal·shal. 
It lJad jUl'isdlction as to COl1tracts and other 
matters touching deeds of arms or war, as 
"'ell as plens of life or member. It also cor
rected encroachments in matters of cont-ar
mol', precedency. and other distinctions ot 

families. It is now grown entirely out ot 
use, on account of tile feebleness of ilS juris· 
dictiOn and want or power to enforce Its 
judgments, as it could ueilber fine nor Iw· 
l>rison, not being a COU1·t of ret.'Ord. 3 B1. 
<"':OWll). liS; 4 Broom & ll. COWlll. 360, nOte. 

CHOP-CHURCH. .A word mentioned in 
9 Ben. VI. c. 65, by tbe seuse of wblcil It 
was in those days a kind of trade, and uy llll! 
judges declared to be In wful. But ilroobt:, 
in his abridgment, MyS it wus only pel·ml~i· 
ble by law. It was, witllout doubt. a nll:l;,· 
name gil-'en to lhose wbo used to clinn;;e 
benefices, us to "cbop and Chtlnge" 18 a cow· 
won expression. Jacob. 

CHOPS. The mouth ot a narlJor. Pull. 
St. Mass. IS82, p. l2SS. 

CHORAL. In nlldent Urnes a pen~OIl ad· 
mitted to sit und wOl'sbip in tile cllolr; a 
chorister. 

CHOREPISCOPUS. In old EU1'O]lCnlJ 
law. A rural iJi s llop, or bishop's "iear. 
SpeLman; Cowell. 

CHOSE, Ji' r. A thing; an article or prop. 
erty. A chose Is a cbattel personal, (Wil
liams, Pel's. Prop. 4,) and is either in posses· 
sion 01' in fiction. See lbe follo, .... ing titles. 
-Chose local. .A local thing ; a tbin~ annel
ed to a place, as e. mill. Kitchin, fol. 1~; Cow· 
ell; Ulount.-Chose transitory. A thing 
wbich is movable, and way be luken away or 
carried from place to place. Cowell; Blount. 

CHOSE IN ACTION. A right to per
sonal tbiugs ot whicb the owner has not lhe 
possession, but merely a right ot action tor 
t.heir possession. 2 B1. Comm. 389, 397 j 1 
Chit. Pro 99. 

A right to receive or reCO,'er a debt, de
mand, or dt\lllnges on a cause of action CJI 
contractu, 01' for :l tort connected with con· 
tract, but whicb cannot be made available 
without reCOUl'se to an action. Bushnell v. 
Kennedy, 9 Wall. 390, 19 T ... Ed. 736; TUrner 
v. State, 1 01110 St. 426; Sbeldon V. Sill. 8 
How. 441, 12 1..1. Eel. 1147; People Y. 'l'logo 
Common Pleas, 19 Wend. (N. Y.) 73; SterUng 
V . Sims, 72 Ga. 03; Bank v. Holland, 9U 
Va. 4%, 39 S. EJ. 126, 05 L. R. A. 105, 86 Am. 
St. Rep. 808. 

Personalty to which the owner bas a right 
ot possessIon in futul'e. or a rigbt or im· 
mediate possession, wrongfully \Yithheld, Is 
termed by tbe law a "cbose in action." Code 
Ga. 1882, i 2239. 

Chose in action is a pbrase which is some
times used to 8i~,'niry n ri~"ht ot bringing an ac
tion. and, at others, the thing itself which forms 
the subject-mattl'r of that rigbt. or with regard 
to which that right is cxercised j but it more 
propel'ly includes the idcu !Jott. of the thing it· 
self nnd of the right of action as annexed to il 
Thus, when it is said that a dl'bt is a chose in 
action. the phrase conveys the idea, not only of 
the thing itsclf, i, e., the debt, but also of the 
right of action or of recovery possessed by the 
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person to whom the debt is due. When it is 
said that a chose in acuon cannot be a:s:signed, 
it meSns tbat a thing to which u riglll of uctlon 
is nnnexed cannOt oe transferred LO uno tiler, 
tUI,t!lher with such ririht. lirown. 

A. cbose in actiou is any right to damages, 
wbetl.ler urisillg from the commission of a 
tOl't, the omission of a duty, or tl.i.e breach of 
a contract. Pitts v. t..'urtia, 4 Ala. 3;:;0; 
Magee v. '.1'oland, 8 Port. (Ala.) 40. 

CHOSE IN POSSESSION. A thing In 
possession, as distinb"Uisbed from a thing in 
Ilction. Sterlillg v. SilllS, 72 Ga. 53; Vaw
ter v. GrlftiJl, 40 lnd 601. See UllOSE IN Ac
TION. Taxes and customs, It puid, are a 
chose in possession; if unpaid. a chose in 
action. 2 81. Oorum. 408. 

CHOSEN FREEHOLDERS. Under the 
munlclpul organization of the state of New 
Jersey, each county has a boal'd of officers, 
cn.lled by thIs name, COlllposed of represent
llUVelj from the cities and townsblps within 
IlS limits, and charged with administering 
the revenues of the county. 'I'hey correspond 
to the "county cOlllmissioners" or "super
viBors" In other states. 

CROUT. In Ilindn law. A fourth, a 
fourth l)art of the sum in litigation. The 
Mahratta cbout" is a fourth of the rc\"e

nues exacted as tribute by the Mallrattas. 

CHRENECRUDA. Under the Salic law. 
This was a ceremony performed by a perSall 
who was too poor to pay his llcl>t or fine, 
whereby he applied to a rich reltltive to pay 
It (or hIm. It consisted (after certain pre
liminaries) In throwing green herl>s upon ll.le 
party, the effect of which was to bind him to 
pay the 'Whole demand. 

CHRISTIAN. Pertaining to Jesus Christ 
or the religion founded by him; professing 
Christianity. The adjectl¥e is also nsed in 
senses more remote from its original meaning. 
Thus Ii "court Christian" is llll ccc!esinstical 
court; a "Christian name" Is that conferred 
upon a person at baptism into the 'Christian 
church. .~ a noun, it slgnlties one who ac
cepts Qnd professes to live by tbe doctrines 
and principles or the Christian religion. 
Hale v. Everett, 53 N. H. 03, 16 Am. Rep. 
£:!; State v. Buswell, 40 Neb. 158, 58 N. W. 
ns, 24 L. R. A. 68. 
-ohrUtian na.me. 'l."be ba]>tismnJ name dis
tinct from lhe surname. Stratton v. Foster, 11 
Me. 467. it has been said from the bench that 
a Christian name may consist of a. single letter. 
Whnrton. 

CHRISTIANITATIS CURIA. The court 
Christian. A.n ecclesiastical court, as o~ 
posed to a civil or lay tribunal. Cowell 

CHRISTIANITY. The religion fonnded 
Ind estab1isbed by Jesus ChriSt. llale v. 
Everett, 53 N. H. 9, 54, 16 Am. Rep. S2 ; Pea-
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pIe v. Ruggles, 8 Johns. (N. Y.) 297, 5 Am. 
Dec. 33':;. 

Concerning the maxim that Christiauity is a 
parL of the common bw, or of lbe law of the 
lund, see titate v. Chandler, :2 Har. (Ud.) 5~; 
Board of JUiucation v. illinor, 2;i OhIO ::5 t. ~11, 
1:1 Am. Hep. 2~; Vidal v. Girurd, 2 Uow. 127, 
11 L. Ed. 200; Updegruph v. Uomm., 11 Sergo 
& it. (Pa.) 394' Mohn!:y V. (Avk, 2IJ Pa.. 3-!t, 
67 Am. lJec. 4i9; Lindcllruulier v. People, as 
Barb. (N. Y.) 548; ltex V. Woolswn, 2 Suange, 
83-1; :Bloom V. Richards, 2 Ohio St. 3..')7; Uity 
Couucil v. Benjamin, 2 Strob. (S. C.) 508, 49 
Am. Dec. U08; State V. llott, 31 La. Ann. U(i3, 
3a A.m. kep. 224; Slate v. llaUock, 1U Nev. 
373. 

CHRISTMAS- DAY. A festival of the 
ClJl'isl Ian cIlUl'cb , observed Oil tbe 2{Jth or 
December, in memory of tile birtb 01' Jesus D 
Christ. 

CHURCH. In its most general sense, tue 
religious society founded and established by 
Jesus Christ. to receive, preserve, and propa -
gate hi s doctrines and ordinances. E 

A body or community of Christians, unit
ed under one form of government by the 
profession at the same fallh, aml We observ
ance of the same ritual and ceremonies. 

Tbe term muy denote either n SOCiety of 
persons who, professlng 0brlstlanity, bold F 
cel'taln doctrines or observanccs whlcb dlITer
enUate them from otber like gronps, and 
'vho use a common diSCipline, or tbe build
Ing In which such persons babItually as
semble tor public worsl.i.ip. Baker V. Fales, G 
1G Mass. 408; 'l'ate V. La wrcuce, 11 Ileisk. 
(Tenn.) 531; In re Zinzow, J8 Misc. Rep. 
653, 43 N. Y. Supp. 714; Neale V. St. Panl's 
Church, 8 Gill (Md.) 11G; Gat! v. Greer, SS 
Ind. 122, 45 Am. Rep. 44[1; J osey v. Trust 
Co., 100 Ga. 608, 32 S. E. 628. H 

'l'le bolly O'f communicn nts gathered intO' 
church order, accordin!1 to establi:;h~d usage in 
any lown. parish. pl·ecluct. or religiolls society, 
established according to Inw, and actually con
nected and associated theoewith Cor religious 
purroscs, Cor the time being, is to be regarded 
as the church of such society. as to all quesLions 
of property depending upon that relation. Steb~ 
bins Y. J~nninf18, 10 Pick. (J\!ass.) 1V3. 

A coogreg'lluonaJ church IS 11 vOlUlltar/' associ 
ation or Christians united for discip ine and 
worship, connected with. and forming a part of, 
Bome reli:.';ous society, having a legal exisLcnce. J 
Anderson v. Brock, 3 Me. 2~s.. 

In Engllsb ecclesiastical law. An institu
tion e~t.'lbllsbed by the law ot the land in 
referenco to religion. 3 Steph. Comm. 5..J:. 
The word "('hurcu" is said to mean, in strict
ness, not the material fabric, but the cure K 
ot souls t!.lid the rigllt of tithes. 1 MOd. 201. 
-Church bu.llding acts . Statutes p:ls~ed in 
Englnnd in aod since the yea.r 1818. wilh the 
object of extending the accommodation afforded 
by the national church, so as to make it more 
commensurate with the wants of the peoplf'. 3 l 
Steph. Camm. 152--1G-i.-Church discipline 
act. Tbe statnte 3 & 4 Vict. C. 86, containing 
regulations for trying clerks in holy orders 
charged with offenses against ecclesiasLical Jaw, 
and for enforcing sentences pronounced in such 
cases. Phillim.. Ecc. Law, 1314.- Churcll of 
England. 'I'be church of En),;land is a distinct M 
branch of Christ's church, and is also an iu.'>ti-
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tution of the state, (see the first clause of M ag-
1tG Oh.a.rta,) of which the sovereign is the su
preme head by act of parliament. (26 Hen. VII[. 
e- 1,) but in what sense is not agreed. The SOv
ereign must be a member of the church, and 
every subject is in theory a member. ·Wharton. 
Pawlet v. Clark, 9 Crnnch, 292, 3 L. Ed. 735. 
-Church rate. In English law. A sum. as
sessed for the repair of parochial churches by 
the representatives of the parishioners in vestry 
assembled.-Chu.reh reeve. A church warden; 
an overseer of a church. Now obsolete. Cowell. 
-Church-scot. In old IDnglish law. Custom
ary obliga.tions paid to the parish priest; from 
wltich dulies the religions sometimes purchased 
an exemption for themselves and their tenants. 
-Church "Wa.rdens. A species of ecclesiastic
al officers who are intrusted with the care and 
guardianship of the church building and proper
ty. ThesE', with the rector and vestry, represent 
the pa.rish ill its corporate capacity.-Church
;yard. See CEMETERY. 

CHURCHESSET. In old English law. A 
certain portion or measure of wheat, ancient
ly paid to the churcb on St. Martin's day; 
and wbkb, according to Flet.'l., was paid as 
well in tile time of the Britons as of tbe 
English. l!"'leta, lib. I, c. 47. § 28. 

CHURL. In Saxon law. A freeman of 
inferior rank, chiefly employed in husbandry. 
1 Reel'e, Eng. Law, 5. A tenant at will of 
free condition, who held land f rom a thane, 
on condition of rents and services. Cowell. 
See CEOIlL. 

CI. Fr. So j here. 0, Dieiu VOU8 eJlde, 
so help you God. 0, /levant, hel:etofore. (]I 
bien, as well. 

CIBARIA. Lat In the civlllaw. Food; 
victua.ls. Dig. 34. L 

CICATRIX. In medical jurisprudence. 
A scar; the mark left in the flesh or ski n 
after the bealing of a wound, and havlng the 
appearanCe of a seam or of a ridge of flesh. 

CINQUE PORTS. Five (now seven) ports 
or havens on the south·east coast of Eng
land, to\yards ]f'rance, formerly esteemed the 
most important in the kingdom. '£hey al'e 
Dover, SandwiCh, Romney, l:I.aStings, and 
Hythe, to which \Vlncheisea and Rye have 
beeu since added. They had similar fran
chises, in some r espects, with the couuties 
palatine, and particularly an exclusive juris
dict ion, (lJefore the mayor and jurats, corres
ponding to aldermen, of the ports,) in wbich 
the king's ordinary writ did not run. 3 BL 
Comm. 79. 

The 18 & 19 Vict. c. 48, (amended by 20 & 
21 Viet. c. I,) abolishes all jurisdiction and 
authority of the lord warden of the Cinque 
Ports and constable ot Dover Castle, in or in 
relation to the administration of justice in 
actions, suits, or other civil proceedings at 
law or in equity. 

CIPPI. An old English law term for the 
stocks, an instrument in wbich the wrists or 
ll.llkles of petty oifenders were cOnfined. 

CIRCADA. A. tribute anciently paid to 
the bishop or archbishop for visiting church
es. Du Frcsue. 

CIRCAR. In Hindu law. Head ot af· 
fairs; the state or government; a grand dI
vision of a province; a beadman. A name 
used by Europeans in Bengal to denote tile 
Hindu writer and accountant employed by 
themselves, or tn the p u blic offices. Wbar· 
ton. 

CIRCUIT. A division of the country, 
appOinted for a particular judge to visit for 
the tria.! of causes or for the administratiou 
ot justice. Bou vier. 

CIrcuits, as the term Is used. in England., 
may be otherwise defined to be the period
ical progresses of the judges of the superior 
courts of common law, through the se\'el'al 
counties of IDngland and Wales, for tile pur
pose of admInistering civil and crimiIlal jus
tice. 

-Circuit judge. The judge of a circui t court. 
Crozier v. Lyons, 72 Iowa, 401, 34 N. W. 186. 
-Circuit justice. In federal law and prnc· 
tice. r:t'he justice of the supreme court who is 
allotted to a given circuit. U. S. Compo St 
1901, p. 486.-Circuit pa.per. In Bnglisll 
practice. A paper containlllg a statement of the 
time and place at which tbe severnl assises will 
be held, and other statistical information con· 
nected with the assises. Bolthouse. 

cmCUlT COURTS. The name of a 
system of courts of the United States, In
vested with general original jurisdIction ot 
such matters and causes as are of Federal 
cognizance, except the matters speCially del
egated to the district courts. 

The United States circuit courts are held by 
one of the justices of the supreme court ap.
pointed for the circuit, (and bearing the name, 
lD that capacity, of circuit ;u$f.ioc,) together 
with tbe circuit judge and the district judge of 
the district in wWch they are held . Their busi
ness is not only the supervision of trials of is· 
sues in fact, but the bearing of causes as a 
court in bane; and they have equity as well as 
common-law jurisdiction, together with appel
late jurisdiction from the decrees and judgmeots 
of the district courts. 1 Kent, Comm. 301-303. 

In several of the states, cirouit court is 
the name given to a tribunal, the territorial 
jurisdlction of which comprises severnl coun· 
ties or districts, and whose sessions are held 
in such counties or dIstricts alternutely. 
'lllese courts usnally ba ve general original 
jurIsdiction. In re Johnson, 12 Kan. 102. 

CIRcmT COURTS OF APPEALS. A 
system of courts of the United States (one 
in each circuit) created by act of congress ot 
March 3, 1891 (U. S. Comp. St. 1901, p. 488), 
composed of the circuit justice, the circuit 
judge. and an additional circuit judge ap
polnted for each such court, and haviug air 
pelIate jurisdiction from the circuit and dis· 
trict courts except in certain specified class
es of cases. 
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Circuitus est evitandusj et boni judi
ch est lites dirim.ere, ne lis ex lite oria
tur. 5 Olke, 31. Circuity is to be avoided ; 
and It Is the duty of fl good judge to deter
mine litigations, lest one lawsuit arise out 
of another. 

CIRCUITY OF ACTION. This occurs 
where a litigant, by a complex, indirect, or 
roundabout course ot legal proceeding. makes 
two or more actions necessary, in order to 
effect that adjustment ot rigbts between all 
the parties concerned in tile transaction 
which. by a more direct course, might have 
been accompl1shed In a single suit. 

cmCULAR NOTES. Similar instru
ments to "letters of credit." They are drawn 
by resident bankers upon their foreign cor
respondents, in favor of persons traveling 
abroad. The correspondents must be satis
fied ot the identity of the applicant. before 
payment; and the requis ite proof of such 
IdentJty is usually furnished. upon the atr 
pllcant's producing a letter with bis signa
ture. by a comparison of the Signatures. 
BroWD. 

CmCULATION. As used In statutes 
providing tor taxes on the circulation of 
banks, this term includes all currCllcy or cir
culating Dotes or bills, or certificates or bills 
Intended to Circulate as money. U. S. v. 
WhIte (C. C.) 19 Fed. 723; U. S. v. Wilson, 
106 U. S. 62/l, 2 Sup. Ct. 85, 27 L. FA!. 310. 
-Circulating medinnl. This term is mQre 
eomprehpllsive than the term: "money." as it is 
tb" medium of exchanges, or purchases nnd 
&ales, whether it be gold or silver coin or any 
other article. 

CIRCUMDUCTION. In Scotch law. A 
closing or the period for lodging papers, or 
doing any other nct required In a cause. 
Paters. Compo 
-Circl1lDduction of the term.. In Scotch 
practice. The sentence of A. judge, declaring the 
time elapsed within which a proof ought to 
ha.\'E! . ~en led, nnd precluding the party from 
brlDglDg forward any further evidence. Bell. 

CIRCUMSPECTE AGATIS. The title 
ot a statute passed 13 Fdw. 1. A. D: 1285, 
and so called from the Initial words of it, 
the object ot which was to ascertain the 
bonndaries of ecclesiastical jurisdiction in 
some particulars, or, in other words, to reg· 
ulate the :JurisdIction of the ecclesiastical 
anf) temporal courts. 2 Reeve, Eng. Law, 
:l15, 216. 

CIRCUMSTANCES. A principal tael 
or e\'ent being the object of investlgntion, 
the circumstances are the related or acces-
60ry facts or occurrences which attend upon 
It, which closely precede or follow it, which 
surround and accompany It, which depend 
Ilpon it, or which support or qualify it. 
Ptaltenback v. Railroad, 142 Ind. 246, 41 N. 

E. 530; Clare v. People, 9 Colo. 122, 10 Pac. 
799. 

The terms "circumstance" and "fact" are. in 
mnny applications, synonymous; but the tme 
distinction of a circumstance is ita relaHve 
character. "Any fact may be a circumstance 
with reference to any other fact." 1 Bentb. 
J ud. Evid. 4-2, note; Id. 142. 

'I'hrift. integrity, good repute, business ca
pacity, a.nd stabilitr of character, for example, 
are "circumstances' which may be very prOper
ly considered in determining the question of 
"adequate security." Martin v. Duke, 5 Redf. 
Su,. (N. Y.) 600. 

CIRCUMSTANTIAL EVIDENCE. Evi
dence directed to the attentHug circumstan
ces; evidence which InferentiaUy proves the 
principal fact by establishing a condition ot D 
surrounding and limiting Circumstances, 
whose existence Is a premise from wbich the 
existence of the principal fact may be con
cluded by necessary laws of reasoniug. 
State v. Avery. 113 Mo. 475, 21 S. W. 193; 
Howard v. State, 34 Ark. 433; State v. E 
Evans, 1 Marvel (Del.) 477, 41 Atl. 136; 
Comm. v. Webster, 5 Cush. (Mass.) 319, 52 
Am. Dec. 711; Gardner v. Preston, 2 Dny 
(Conn.) 203. 2 Am. Dec. 91; State v. Miller, 
9 Houst. (Del.) 564, 32 At!. 137. 

When the existence of any fa.ct is attested by F 
witnesses, as having come under the cognizance 
of their senses, or is stated in documents, the 
genuineness and veraci ty of which there seems 
no renson to question, the evidence of that fact 
is said to be direct or posiUt'e. When. on the 
contrary, the existence of the principal fact is G 
onll inferred from one or more circumstances 
whtch have been established directly. the evi
dence is said to be circumstantial. And when 
the existence of the principal fact does not fol
low from the evidentiary facts as a necessll ry 
consequence of the law of nature, but is deduced 
from them by a process of probable l'Nlsoning, H 
the evidence and proof are said to be presump
tive. Best. Pres. 246; Id. 12. 

All presumptive evidence is circumstantial, be
cause necessa rily derived from or made up of 
cireu-mstanCe8. but all circumstnntial c\·ideoce is 
not presumptive, that is, it does oot operate 
in the way of preslLmption, being sometimes of 
a higher grade, and leading to necessa.ry con
clusions, instead of probable ones. Bun·i ll. 

CIRCUMSTANTIBUS, TALES DE. 
See 'I~ALES. 

CIRCUMVENTION~ In Scotch law. J 
Any act of fraud whereby a person Is reduc-
ed to a deed by decreet. It has the same 
sense in the civil law. Dig. 50, 17, 49. 155. 
And see Oregon v. Jennim;:s. 119 U. S. 74, 
7 Sup. Ct. 124, 30 L. Ed. 323. K 

crnIC. In Anglo-Saxon and old English 
law 'i ch\lrch. 
_Ciric-bryce. Any violation of the privileges 
of 8. cburch.-Ciric I!Iceat. Church-scot. or l 
shot ; an ecclesiastical due, paynble on the day 
of St. Martin, consisting chiefly of corn. 

CIRLISCUS. A ceorl, (q. ~.) 

CISTA. .A. box or chest for the deposit M 
of charters, deeds, and things ot value. 
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CITACION. In Spanish law. Citation; 
summons; llD order of a court requiring a 
person agalust whom a I'mlt has been brought 
to appear and defend within a given time. 

CITATIO. Lat A citation or summons 
to court. 
-Citatio ad reas!lnmen(ln.m cansam. A 
summons to take up the cuuse. A proc~ms. in 
the civil law. which issued when one of the 
parties to a suit died before its detf'rminQtioD, 
for tht> plnintiff against the defendant's hei r, 
or for the plain.tiJIs heir against the defendnnt. 
as the case might be; analogous to a modern 
bill of revivor. 

Citatio est de juri naturali. A sum· 
mons Is by nat\lI'al right. Cases Ln Banco 
RegiS Wm. III. 453 

CITATION. In pra.ctice. A writ is
sued (lut of a. court ot' competent jurisdic
tion, commanding a person therein named to 
appear on a day named and do something 
therein mentioned, or show cause why he 
should not. Proc. Prac. 

The act by which a person is so summon· 
ed or cited. 

It is used in this sense, in American law, 
In the practice upon writs ot error t'rom the 
United States supreme court, and itl the 
proceeclfug's of courts ot probate in many at 
the states. Leavitt v. Leavitt, 135 Mass. 
193: State v. i\IcCnnn. 67 Me. 374; Schwartz 
v. Lake. 100 La. 10S1, 34 South. 9G; Cohen 
v. Virginia, () 'Wheat. 410, 5 L. Ed. 257. 

This Is also the llame of tbe process used 
in the Engllsh eccleslo.stlcal, probate, and 
divorce courts to cnll the defendant or re· 
spondent before them. 3 BL Comm. 100; 3 
Steph. Comm. 720. 

In Scotch pra.ctice. The calling of a 
party to an action done by au officer ot the 
court under a proper warrant. 

The service of a writ or bill ot SUOllllons. 
Patel's. Comp. 

CITATION OF AUTHORITIES. The 
reading of, or reference to, legal authorities 
and precedents, (such as constitutions, stat· 
utes, reported cases, and elementary trea
tises,) in arguments to courts, or in legal 
text·books, to establisb or fortLfy the propo
sitions advanced. 

Law of clta tions. See LAw. 

Citationes n on concedantur p1'insquam 
exprimatur super qUA re fieri debct ci
tattoo Citatious should not be granted be
fore tt Is stated about what matter the cita
tion Is to be made. A maxim of eecleslastl
cal Jaw. 12 Coke, 44. 

CITE. L. Fr. City; a city. OUe de 
Lou-nar', city ot London. 

CITE. To summon; to command the 
presence ot a person i to notify a person ot 

202 CITIZEN 

lega l proceedings against him and require 
his appcarance tbcreto. 

'1'0 read or refer to legal authorities, In an 
argument to a court or elsewhere, In support 
of propositions at In w sought to be estab
lished. 

CITIZEN. In general. A memher of 
a fl'ee city or jural society, (civita~,) pOS~(ll;s· 
lng all the rights and pri'\"ileges which can 
be enjoyed by any person under its COlJstl· 
tUtiOll and government, and subject to tbe 
corresponding duties. 

In American law. One who. Ilmler the 
constitution and laws ot tlJe Un ited Stutes, 
or of a particular state, and 'by virtue ot 
birth or naturalization within the jurisdic
tion, Is a member of the political community, 
owing allegiance aud being entitled to the 
enjoyment of fun ch'U rights, U. S. v, 
Cruikshank, 92 U. S. {H2. 23 Ij. Ed. USS; 
Wbite v. Clements, 39 Ca. 259; Amy v, 
Smith, 1 Litt. (Ky.) 331: State V. County 
Court, 90 Mo. 593, 2 S. W. 788; Minor " 
Happersett. 21 "·all. ]G2. 22 L. Ed. G2i; U. 
S. v. Morris (D. C.) 125 Fed. 325. 

The tenn "citizen" has come to us derived 
from antiquity. It nppcnrs to have been u~ 
in the Roman gO"enllncnt to designate n per· 
son who had the freedom of the city, nnd thf 
right to exercise nil politi('81 and civil pril'i· 
leges of the government. There was also, at 
Rome, n partin I citizeuship, including civil, but 
not poli tical, ri~hts. Complf'te citizt'nship P'll' 
braced both. Thomasson v. State, 1'5 Ind. 451. 

Ail persons born or natul'3li7.ed in tile 
United ::::tnte~, and subject to the jurisdic
tion thereof, are Citizens of the United 
States and of the stnte ",herem they reside. 
Amend. XIV, Const. U. S. 

There is in our political system a go,-emment 
of ench of the several states, and a govenlment 
of the United States. Bach is distinct from th(' 
othcrs. nod bas citizens of its own. who owe it 
allegiance, and whose rights. within its juris· 
diction, it must protect. 'l"he same person mill' 
be at the same time a citizen of the Unit~ 
States and a CitiZ(,D of a state: but his rights 
of citizenship under one of these governments 
will be different from those he has UDder the 
other. The government of the United State~. 
although it is, witbin the sCOpe of its powell. 
supreme and beyond the states. can neither 
grant Dor secure to its citizens rights or pri"l· 
lcg-es whicb are not expressly or by implication 
placed under its jurisdiction. All thLlt cunDot 
be so granted or sccur{'d nre left to the exclu' 
sive protection of the states. U. S. v. Cruik· 
shank, 92 U. S. 542. 23 L. Ed. 588. 

"Citizen" and "inhabitant" are not synon)' 
mous. One may be n citizen of a state withou. 
being an inhabitant, or an inhabitant without 
bein~ n. citizen. Quinby v. Duncan, 4 llar, 
(Dol,/ 3&3. 

"Cltizen" is sometimes used as 6ynonymou~ 
with "resident :" as in a stntute 8.uthorizin: 
funds to be distributed among the religious so· 
cieties of n township. proportionably to the num· 
bel' of their members who are citizens of tbp 
township. State v. 'l'rustees, 11 Ohio, 24. 

In English la.w. An inhabitant of a city. 
1 Rolle, 138, The representatiYe or a ctty, 
in parliament. 1 BI. Comm. 174. It w1l1 be 
perceiyed that. in the English usage, thr 
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word adheres closely to its orlginnl meaning, 
as shown by its derivation, (civi$, a free in
hahitant or a city.) When it is designed to 
designate an inhabitant or the country, or 
one amenable to the laws of the nation, 
"subject" Is the word there employed. 

CITIZENSHIP. The status at being a 
Citizen, (q. v.) 

CITY. In England. An Incorporated 
town or borough which is or has been the 
see of a bl!';hop. Co. Litt. 108; 1 BI. Comm. 
114: Cowell. State v. Green, 126 N. C. 1032. 
3il s. E. 462. 

A large town lncorporated with cerm in 
privileges. The inhabitants of a city. The 
(·It!zens. Worcester. 

In America. A city is a municipal cor~ 

pora.tion of a larger class, the distinctive fea~ 
ture of whose organization Is its government 
by a chief executive (usually called "mayor") 
nnd a legislative body, composed of repre
f'entatives ot the citizens, (usually called a 
"councIl" or "board of aldermen.") Ulld oth~ 
cr officers bavlng special functions. ''fight 
Co. v. Wolff, 112 Ga, 160, 37 S. E. 39;). 

CITY OF LONDON COURT. A court 
hnving n local jurisdiction within the city of 
L-oudon. It is to all intents and purposes 8. 

county court, having the same jurisdiction 
and proCedure. 

CIUDADES. Sp. In Spanish law, cities; 
distinguished from towus (pueblos) and viI· 
lnges (vIllas.) Hart v. Burnett, 15 Cnl. 537. 

CIVIL. In its original sense, thls word 
means pertaining or appropriate to a mem· 
her ot n civitas or free political community; 
natural or proper to a ciU:en. Also, relat· 
lug to tbe community, or to tbe polley and 
~o\'ernmellt ot tbe citizens and subjects ot a 
~tate. 

In the language of the law, it bas vnriolls 
!llgnificaUons. In contradistinction to bar~ 

'Jamu8 or savage, it indicates a state of so· 
rlety reduced to order uud regular govern· 
ment; thus, we speak ot civil life, civil so· 
{'Iety, civil government, nnd civil Hberty. 
10 contradistinction to criminal, it indicates 
the prh'ate rIghts and remedies of men, as 
me-mhers ot tbe community. in contrast to 
tho!le whfch are pllbllc and relate to the gov~ 
ernmcnt; thus. we speak ot civil process 
nnd criminal process, civU jurisdiction and 
criminal jurisdiction. 

It Is also l1~ed in contradistinction to mil';" 
1111'/1 or ecclesiastical, to natural or lorei!pt " 
thns, we speak ot n civtl station. a.s opposed 
to a military or an eccles1astical station; 8. 

"1.11 death, as opposed to a natural death · a 
('\l'll war. as opposed to a foreign war. Sto
ry, Conat. I 701. 
-Civil responsibility. The liability to he 

1i11'tl upon to respond to nn action nt la'\\' for 
In injury caused by a delict 01' crime, as op-

posed to criminal responsibility or Uability to be 
proceeded again!lt in f\ criminal' tribunal.-Civil 
side. \rben the sume court has juri8riictil)O of 
both civil and criminal watters, proce('dillgs of 
the first class are often said to be on the civil 
side; those of the second. on the crimi!l31 side. 

As to clyU "Commotion," "Corpomti()I1s." 
"Death," "Injury," "Liberty," "Ubllgo f lon," 
"Officer," "Remedy," "Rights," and "\Var," 
see those titles. 

CIVIL ACTION. In the civil law. A 
personal action which Is ins tituted to ('om· 
pel payment, or lhe doing some other tb1.ng 
which Is purely civil. 

At common law, A.s distinguished tram 
a criminal action. it is one which seeks the 
establisbment, recovery. or redress of pri. D 
vate and civil rights. 
. Civil s.uits relate to and affect, as to the -par

ties agamst whom they nre broll):,!ht. only in· 
dividual rights which are within their imlh'id· 
ual. control. and which they may part with Ht 
their pleasure. The design of such snits is the E 
enforcement of merely private obligations and 
duties. Criminnl proseculions on the other 
hand. involve public wrongs. o'r 8 breach and 
violation of public rights and duties, which Bf~ 
~cc~ the ~bole community, considered as such 
In Its sO(,I~1 R'"!;d a~gregate capacity. The end 
they have ID VICW I S the prevention of similar 
offcn$le'l. not atonement or expia.tion for crime F 
committed. Cnu('emi v. People, 18 N. Y. ]28. 

Civil cases are those which involve disputes or 
cont~sts be~een mnn. and man. and whi{'it on ly 
termlOnte 10 the IldJtlSbnent of the ri"bts or 
plaiDti.l1's and d('fendauts. 'rhey include 'all ('as~ 
es whIch cannot legally be denominated "crim· G 
innl ('rlRI.'R." Fl.'nstermacher v. State, 10 Or. 
504, 2;') Pac. 142. 

In code practice. A civil action Is a pro· 
ceedlng in a court of justice in which one 
party, known ns the "plaintHf," (lemands 
against another party, known as the "defend· H 
ant," the enforcement or protection of a Pl'j· 
vate rigbt. or the prevention or redress of a. 
private wrong. It may also be brought for 
the rec.'O\'ery of a penalty or forfeiture. Hev. 
Code Iowa. 1880. § 2;)05, 

'l'he distinction between actions Rt law 
and suits In equity, and the forms of all su('11 
Actions nud suits. heretofore existing. Is nbol· 
tshed; nnd there shall be in this stnte, here
after, but one form of action for the enforce
ment or protection ot private rights and the J 
redress of private wrongs, which sball be de. 
nominated a "civil action," COde N. Y. § 69. 

CIVIL BILL COURT. A tribunal in Ire
land witb a jurisdiction nnalogous to that of 
the couuty courts In England. rl'he judge of K 
it Is also chairman ot quarter seSSions, 
(where the jurisdiction is more extensh'e 
than in Englaud.) and performs the duty of 
revising barrister. Wbarton. 

CIVIL DAMAGE ACTS. Acts passed In L 
mnny ot the United States which ]Jl'ovide an 
action for damages agalnst a yeodor ot in~ 
toxicating liquors, (and, in some cases, against 
bi~ lessor,) on behalf ot the wife or family of 
a perS<JD who has sustaIned injuries by rea· M 
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son ot his Intoxication. Moran v. Goodwin, 
130 Mass. 158, 39 .Am. Rep. 443; Baker v. 
Pope, 2 Dun (N. Y.) 5'56; Headington v. 
Smith, 113 Iowa, 107, 84 N. W. 983. 

CIVIL LAW. The "Roman Law" and the 
"Civil Law" are convertible phl'uses,meaning 
the same system of jurisprudence ; it is DOW 

frequently denominated the "Roman Olvil 
Law." 

Tbe word "civil," as applied to the laws in 
force in Louisiana, before the adoption of the 
Civil Code, is not used in contradistinction to 
the ,vorn "criminal," but must be restricted to 
the Roman law. It is used in contradistinction 
to the lawl'; of Englund and those of the respec
tive states. J ennison v. \Varmack, 5 La. 493. 

1. The system of jurisprudence beld and 
administered in the Roman empIre, partic
ularly as set torth in the compilation of Just
Inian and his successors,-comprisi.Dg the In
stitutes, Code, Digest, and Novels, and col
lectively denominated the "Oorpus Juris Oiv
il1s,"-as distinguished from the common law 
of England and the canon law. 

2. Tbat rule of actIon wbich every pnr
ticular natIon, commonwealth, or city has es· 
tn'bUsbed peculiarly for Itself; more properly 
called "municipal" law, to distinguish it 
tram the "law of nature," and from Interna
ttonallaw. 

Tbe law which a people enacts Is called the 
"civil law" of that people, but that law which 
natural reason appoints for all mankiud Is 
called the "law of nations," because all na
tions use it. Bowyer, Mod. Civil Law, 19. 

3. That division of municipal law which Is 
occupied with the exposltIon and enforce
ment of otvil right8, as dIstinguished from 
criminal law. 

OIVIL LIST. In Engtlsh pubHe law, 
An annual sum granted by parliament, at the 
commencement of each reign, for the expense 
of the royal household and establisbment, as 
distinguished from the general exigencies ot 
tbe state, b~ng a provision made for the 
crown out of the taxes in lieu of its proper 
patrimony, and 1n consideration of tbe as
Signment of that patrimony to the pubUc use. 
2 Stepb. Corum. 591; 1 BI. Comm. 332. 

CIVIL SERVICE. This term properly 
includes all functIons under the government, 
except military functions. In general It is 
confined to functions in the great ndminls
trative departments ot state. See Dope v. 
New Orleans, 106 La. 345, 30 South. 842; 
People v. Cram, 29 Misc. Rep. 359, 61 N. Y. 
Supp. 858. 

CIVILIAN. One who is skilled or versed 
in the civil law. A doctor, professor, or stu. 
dent ot the civil law. Also a private citizen, 
as distinguished trom such as hclong to the 
army and navy or (in England) the chUl'ch. 

CIVILIS. Lat. Civil, as distinguished 
from criminal. Civilis aotio, a civil action. 
Bract fol. 10lb. 

CIVILISTA. In old English law. A civil 
lawyer, or civilian. Dyer, 267. 

CIVILITER. Civilly. In a person's clvll 
character or pOSition, or by civil (not crimi
nal) process or procedure. This term is used 
in distinction or OPPOSition to the word 
"cri"minaHter, "--criminally ,-to d istlngulsh 
civil actions from crimInal prosecutions. 
-Civiliter mortuus. Civilly dead; dead in 
the view of the Jaw. 'I'he cQndjtiOIi of one who 
bas lost hi s civil rights and capacities, aod is 
accounted dead in law. 

CTVILIZATION. In practice. A law; 
an act ot justice, or judgment which renders 
a criminal process civil; performed by turn
ing an information into an inques~ or the 
contrary. Wharton. 

In publio l aw. This is a term which coy· 
ers several states of society ; It is relative, 
and has not a fixed sense, but it implies an 
improved and progressive condition of the 
people, llving under an organized govern· 
ment, with systematized labor. individual 
ownerShip of tbe soil, individual accumula
tions of property, humane and somewhnt 
cultivated manners and customs, the insUtu
tion of the family, with well-defined nnd r~ 
spected domestic and social relations. instl
tutions of learning, intellectual activity, etc. 
Roche v. WashIngton, 19 Ind. 56, 81 Am. Dec. 
376. 

CIVIS. Lnt. In the Roman law. A clti· 
zen; as distinguished from illcol.a, (an In
habitant;) Ol'jgin or birth constituting the 
former, domicile the latter. Code, 10, 40, 7. 
And see U. S. v. Rhodes, 27 Fed. Cas. 783. 

CIVITAS. Lat. In the Roman law. 
A.ny body ot people living under the same 
In ws; a state. J1l-8 civitatis, the la w of a 
state; civil law. Inst.l. 2, 1,2. Civitates 
lrederatre, towns in a1l1ance with Rome, nnd 
considered to be free. Butl. Hor. Jur. 29. 

CitizenshIp; one of the three status, con· 
ditions, or qunlifications ot persons. Mac
keld. Rom. Law, § 131. 

Civitaa et urbs in hoa di:fi'erunt, quod 
incolm dicuntur civitas, urbs vero com .. 
plectitnr mdificia. Co. Litt. 409. A City 
and a town differ, in this : that the lnl.ialJlt· 
ants are called the "city," but town includes 
the buildings. 

CLAIM, v. To demand as one's own; to 
assert a personal right to any property or 
any right; to demand the possession or en· 
joyment of something ri.ghtfully one's own, 
and wrongfully withheld. Hill v. Henry, 60 
N. J. Eq. 150, G7 Atl. G55. 
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CLAIM, n.. 1. A challenge ot the proper
ty ot' ownership ot a th1ng whlch is wrongfUl
ly wltbbeld trom the possession of the claim
Int Stowe! v. Zoucb, Plowd. 359; Roblnson 
T. Wiley, 15 N. Y. 491; Fordyce v. Godman, 
20 Oh1o St. 14; Douglas v. Beasley, 40 AJa. 
147; Prlgg v. Pennsylvania, 16 Pet. 615. 10 
L. Ed. 1000: U. S. v. Rhodes (C. C.) 30 Fed. 
43,>: SHliman v. Eddy, 8 How. Prac. (N. Y.) 
123. 

A claim is a right or title, actual or supposed. 
to a debt. privilege, or other thing in the pos
session of another; not the possession, but the 
means by or through which the claimnnt ob
tains the possession or enjoyment. Lawrence v. 
Miller, 2 N. Y. 245, 254. 

A claim is, in a just, juridical sense, a. demand 
of some matter as of right mnde by one person 
upon another, to do or to forbear to do some 
aet or thing us a matter of duty. A more lim
Ited, but at the same time an equnlly expressive, 
definition was given by Lord Dyer, that "a 
claim is a challenge by a man of the propriety 
or ownership of a thing, which he has not in 
possession. but which is wrongfully detained 
from !Jim." Prigg v. Pennsylvania, 16 Pet. 615, 
10 L. Ed. 1000. 

"Claim" has generally been defined as a de
IlUUld for a thing, the ownership, of which, or an 
interest in which. is in the c aimant, but the 
possession of which is wrongfully withheld by 
another. But a broader meaning must be ac
eorded to it A demand for damages for crim
Inal conversation with plaintiff's wife is a 
claim: but it would be doing violence to lan
ruage to say that such damag'es are property of 
plaintiff which defendant withholds. In com
mon parlance the noun "claim" means an asser
tion, a pretension; and the verb is often llsed 
(not auite correctly) as a synonym for "state," 
"urge;' "insist," or "assert." In a statute au
thorizing the courts to order a bill of I?artic
ulars of the "claim" of either party, "claim" is 
co-extensive with "case," and embraces all CUllS
es of action and all grounds of defense, the 
pleas of both parties, nnd pleas in confession 
and avoidance, DO less than complaints and 
counter-elaims. It warrants the court in re
quiring a defendant who justifies in a libel suit 
to furnish particulars of the facts relied upon 
in justification. Orvis v. Jennings, 6 Daly (N. 
Y.) 446. 

2. Under the mecbanlc's lien law or Penn· 
IYlvnnla, a demand put on record by a me
chanic or material·man against a building 
tor work or material contributed to its eree-
tion Is enlled a "claim." 

3. Under the land laws of the United 
States, the tract ot land taken up by a pre
emptloner or other settler (and also his pos
sesSio') ot the same) is called. a "claim." Rail
rllad Co. v. Ablnk, 14 Neb. 95. 15 N. W. 317; 
Bowman v. 'I'orr, 3 Iowa, 573. 

4. In patent law, the claim is the speci
fication by the applicant for a patent or the 
partlC'ular things In which be insists bis In
,ention is Doyel and patentable: It Is tbe 
clause In the application in which the appll
('alit defines prectsely what bls iuveutlon is. 
White v. Dunbar. 119 U. S. 47, 7 SuP. Ct. 72, 
30 II. Ed. 303; Brammer v. Schroeder, 100 
Fed. 930, 46 C. C. A. 41. 

-Adverse claim. A claim set up by a stran
rer to goods upon which the sheriff has levied 
III execution C'.f attachment.-Claim. and de-

livery. An action ot law for the recovery or 
specific persona.l chattels wrongfully taken and 
detained, with damages which the wrongful tak
ing or detention has caused ; in $ub6ronce a 
modern modification of the (:orrunon-law action 
of replevin. Fredericks v. 'l'raey. 98 Cni. GOB. 
33 Pac. 750; Railroad Co. v. Gila County, 8 
Ariz. 292, 71 Pac. 913. 
-ClRoim in equity. In English practice. In 
simple cases, where there was not any great 
conflict as to fncts. and a discovery from a. de
fendant was not sought, but 8 reference to 
chambers was nevertheless necessary before final 
decree, which would be as of course, all parties 
heing before the court, the summary proceed· 
ing by claim was sometimes ndopted, thus ob
viating the recourse to plenary aDd protrnetcd 
pleadings. This Sl1mIDa.ry practice was created 
by orders 22d ~pI'il, 1850. which came into 
operation on the 22d May following. See Smith, 
Ch. Pr. 664. By Consolid. On:l. 1860, viii, r. D 
4, claims were abolished. 'Vharton.-Clabn of 
oonusance. In practice. An intervention by 
a third person in a suit, claiming that he has 
rightful jurisdiction of the cause which the 
plaintiff bas commen~d out of the claimant's 
court. Now obsolete, 2 Wils. 400; 3 B1. 
Comm. 29S.-Claim of liberty. In EngHsh E 
practice. A suit or petition to the queen, in 
the court of exchequer, to hove liberties and 
franchises confirmed there by the attorney gen
eral.-Counter-claim. A claim set up and 
urged by the defent.lnut in opposition to or re
duction of the claim presented by the plaintiff, 
See, more fuliy, CoU;oITER-CLAH1. F 

C L A I MAN T. In admiralty practice, 
The name gIven to a person who lays claim 
to l)rOperty seized on a libel in rem, and who 
is nuthorlzed and admitted to defend the 
action. Tbe Conqueror, 166 U. S. 110, 17 G 
Sup. Ct. 510, 41 L. Ed. 937. 

CLAM. Lat. In the civil law. Covertly; 
secretly. 
_Chub., rio aut precario. A 
phrase of the Homan la.w, menning 
stealth, or importuuity, 

tecboicnl 
by force, H 

Cln.m. deUnquentea magia puniuntur 
quam palam. 8 Coke, 127. r.rhose sinDing 
secrelly are punIshed more severely than 
those sinning openly. 

CLAMEA ADMITTENDA IN ITINERE 
PER ATTORNATUM. An ancient writ 
by which the king commanded tbe justices 
in eyre to admit the claim by nttorney ot 
a person who \ .... as in the royal seryice, and J 
could not appear in person. Reg. Orig. 19. 

CLAMOR. :rn old English la.w. A 
claim or complaint; an outcry; clamor. 

In the civil la.w. A claimant. A debt; K 
anything claimed from another. A procht
mation; an accusation. Du Cange. 

CLANDESTINE. Secret; bidden; con· 
cealed. TIle "clandestine Importation" of L 
goods is a term used in English statutes as 
equivalent to "smuggling," Keck v. U. S., 
172 U. S. 434, 19 Sup. Ct. 254, 43 L. Ed. 
505. A clanclestine marriage Is (legally) one 
contracted without Observing the conditions 
precedent prescribed by law, such as PUbl1ca-M 
tion ot bans, procuring a license, or the like. 
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CLAR E CONSTAT. (It clearly appears.) 
In Scotch law. The name of a precept for 
giving seisin of lauds to an heir; so called 
from its initial words. Ersk. Im:;t. 3, 8, 71. 

OLAREMETHEN. In old Scotch law. 
The warranty of stolen cattle or goods; the 
In w regulating such warranty. Skene. 

CLARENDON, OONSTITUTIONS OF. 
'I'he constitutions ot OJarendon were certain 
statutes made in tbe reign of Henry II. of 
England, at a parliament beld at Clarendon, 
(A. D. 1164,) by whicb the king checked the 
power of tbe pope and his clergy, and great
ly narrowed the exemption they claimed 
from secular jurisdiction. 4 B1. Corom. 422. 

CLARlFICATIO. Lat. In old Scotch 
law. A making clear; the purging or clear
ing (cleuging) of an assise. Skene. 

CLASS. The order or rank according to 
which persons or things are arranged or as
sorted.. Also a group ot persons or lliings, 
taken collectively, having certain qualities 
in common, and constituting a unit for cer
tain purposes ; e. g., a claSS of legatees. In 
I'e IIal'pke. 116 Fed. 297, 54 C. C. A. 07; 
Swarts v. Bank, 117 Fed. 1, 54 C. C. A. 387; 
Farnam \. Farnam. 53 Conn. 2G1, 2 AU. 325, 
5 AU. 682; Dulany v. Middleton, 72 1\1d. 67, 
19 At!. 146; In re Russell, 1GB N. Y. 169, 
G1 N. E. 1G6. 
-Clan legislatlon. A term applied to statu
tory enactments wbich divide tbe people or sub
jects of legislation into clll sses, with reference 
either to the gra.nt of privileges or tbe imrosi
tion of burdens, upon an arbitrary, unjust, or 
invidions principle of division, or which, though 
the principle of division TUay be sound and jus
tifiable, make arbitrary di s<: rituiuations between 
those persons or things coming within the same 
class. State v. Garbroski, III Iowa, 496, ~ 
N. W. 959, 56 L. R.. A. 570. 82 Am. St. Rep. 
524; In re lIang Kie, 00 Cal. 149. 10 Pac. 327; 
Hawkins v. Roberts, 122 Ala.. 130. 27 South. 
321: State v. Cooley, 56 Minn. 540, 58 N. w. 
150; 'Wagner v. Milwaukee County. 112 Wis. 
601, 88 N. W. 577; State v. Brewing Co., 104 
'l'enn. 715. 59 S. W. 1033, 78 Am. St. Rep. 941. 

CLASSIARIUS. A seaman or soldIer 
se~ing a t sea. 

CLASSICI. In the Romnn law. Per
sous employed in servUe duties on board of 
vessels. Cod. 11, 12. 

CLASSIFICATION. In the practice o! 
the English chancery dlvlsion, where there 
are several parties to an administration ac
tion. including those who have been served 
witb notice of the decree or judgment, and 
it appears to the judge (or chief cIerI;;) that 
any of them form a class having the same 
interest, (e. g., residuary legatees,) he may 
require them to be represented by one so
licitor, in order to prevent the expense of 
each of them attending by separate soliCitors. 
This Is termed "classIfying the interests ot 

the parties attending," or, shortly, "classl· 
fying," or "classincatlon." In practice the 
term 1s also applied to the directIons given 
by the chie! clerk as to which of the parties 
are to attend on each of the accounts and 
inquiries directed by the judgment. Sweet. 

CLAU SE. A Single paragraph or subdi· 
viSion ot a legal document, such as a con· 
tract, deed, wiU, constitution, or statute. 
Sometimes a sentence or part of a sentence. 
Appeal of Miles, 68 Coon. 237, 36 Atl. 39, 
36 L. R.. A . 176; Eschbach v. Collins, 61 Md. 
499. 48 Am. Rep. 123. 
- Clause irritant. In Scotch law. By tbis 
clause, in a deed or settlement, the acts or deeds 
of 1I. tenant for life or other proprietor contrary 
to. the conditions of his right, becom~ mIll and 
vOId: and by the "resolutive" clause such ri~bt 
bt'comes resolved nnd cxtin;"'1lished. BelJ.
Clause potesta.tive. In I!'rench law. 'l'be 
name given to the clause whereby one party to 
a. contract reseHes to himself the right to an· 
nul it.-Cla.use rolls . In English law. Rolls 
which contain all such matters of record as 
were committed to close writs; these rolls at(! 

preserved in the Tower. 

CLAUSULA. A clause; a sentence or 
part of a sentence in a written instrument 
or law. 

Clausul a generalis de r esiduo non ea 
complectitur qu.re non ejusdem sint gen
eris cum. iis qUa! speciatim dicta fue
rant. A general clause ot remainder does 
not emhrace those things which are not of 
the same kind with those which had beell 
specIally mentioned. Lofft, Appendix, 419. 

Clausula. generalis non refertur ad 
eIpressa. 8 Coke, 154. A genel'ill clallfle 
does not refer to things expressed. 

Clausula qnre abrogationem ezcludit 
ab initio non valet. A cla.use [in a law) 
which precludes its abrogatIon is void Crom 
the beginning. Bac. Max. 77. 

Clausula vel dispositio inutilis per 
P1'csUlUptionem remota.m, vel causaUl ex 
post facto non fulcitur. A usc-less clause 
01' disposition [one which expresses no more 
than the law by Intcndment would have sup· 
plied] Is not supported by a remote presump· 
tIon. [or foreign Intendment at some purpose, 
in regard whereof it might be material,] or 
by a cause arising afterwards. [whicb mav 
induce an operation of those idle words."j 
Bac. Max. 82, regula 21. 

Clausulre inconsuetm semper induount 
suspicionem. UllUS\litl clauses [in an in· 
strument] always induce suspicion. 3 Coke. 
81. 

CLAUSUM. Lat. Close, closed up, sen.!· 
ed. Inclosed, as a pn rCel of land. 

CLAUSUM FREGIT. L. Lat. (fie broke 
the close.) In pleading nnd practice. Tech· 
nical words formerly used in certain actlollS 
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of trespass, and still retained in the phrase 
qu.are clausum fregit, (q . v.) 

CLAUSUM PASCHLlE. In English law. 
Tbe Ilion'ow of the utas, or eight days ot 
Easterj the end of Easter; the Sunday ufter 
~tlster..d,ay. 2 Inst. 157. 

CLAUSURA. In old English law. An 
inclosure. (;lfJIUsura lwl/re, the inclosu re of a 
hooge. Cowell. 

OLAVES CURI1.E. 'l'be keys ot the 
court. They were the officers at the 8(."ot(."11 
courts, such as clerk, doomster, and serjeant. 
Burrill. 

CLA VES INSUL1.E. In Manx In w. The 
keys of the Island of Man, or twel,'e persons 
to whom all ambiguous and weighty causes 
are reterred. 

CLA VIA. In old English law. A club 
or mace; tenu re per serjeanti(1l1/' Cl(llViw, by 
the serjeanty of the club or mace. Cowell . 

OLA VIGERATUS. A treasurer ot &. 

ehul·c!l. 

CLA WA. A. close, or small inclosure. 
Cowell. 

OLEAN. lrreprotlcbablcj innocent or 
fraud or wrongdoing; free from defect in 
form or substance; free from exceptions or 
reserrations. See examples below. 
- Olean bill of health. One certifying that 
no contagious or infectious disease exists, or 
certifying 811 to healthy conditions generally 
without exception or rcservation.-Clean bill 
of lading. Ooe wi thout exccption or reser· 
"atioD as to th e place or manner of stowage 
of the goods, and Importing that the goods ~re 
to be (or have heen) saiely aod properly stowed 
under deck. The Delnware, 14 Wall. 596. 20 
L. Ed. 779; 'fheKi rkhill, W Fed. 575. 39 C. 
C. A. 658: The Wellington. 29 Fed. Cas. 626. 
-Clean hands. It is a. rule of equity that a. 
plaintiff must come with "clean hands." i. e., he 
llluSt be free from reproach in his conduct. But 
there is tbis limitation to the rule: that his CO D
duct can only be excepted to in respect to the 
subject-maHer of his claim: everything else is 
immaterial. American Ass'n v. Innis, 109 Ky. 
59fi, 60 S. W . 38& 

CLEAR. Plalnj evident; tree from doubt 
or conjecture; also, unincumbered; tree 
from deductions or drnw-backs. 
-Olear annual valne. The net yearly value 
to we poSSt"ssor of the property. o\'cr nnd above 
taxes, interest on mortgages, unci other char
res and deductions. Groton v. Box.borough. 6 
~fass. 56: Mar.;h v. H ammond. 103 i\1f1ss. 149: 
Shf'iton v. Campbell. 109 'Tcnn. 690. 72 S. W. 
H2.-Olear annuity. The devise of an an
nuity "'clear" means an annuity free from tax
es (lIodgworth v. Crawley, 2 Atk. 37G) or free 
or dear of legacy or inheritance taxes. In re 
Bhl'pham's Estate, 24 Wkly. Notes Cns. (pa.) 
i9.-Olenr days. If a certain number of clear 
days be given for the doing of any act. the 
time is to be reckoned exclusively, as well of 
the first day as the last. Rex v. Justices, 3 
Bam. & Ald. 581: Hodgins v. Hancock. 14 
Hees. &. W. 120; State v. Marvin. 12 Iowa., 
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502.-Clear evidence o r proof. Evidence 
which is POSili\"e. precise and explicit. as op
posed to ambil,'"uOus, equivocal, or contrad iclory 
proof, and which tends directly to e6lablisb the 
point to wbich it is adduced, instead of lellv
ing it a matter of conjecture or presumption, 
and is sufficient to make out a tlrima facie case. 
l\'lortgage Co. v. Pace. 23 'rex. Civ. App. 2"l2. 
5U S. \Y. 377; Reynolds v. Blaisdell, 23 R.I. 
1G 49 Atl. 42' Ward v. Waterm:l.n, SO Onl. 
4~. 24 Pac. 930: J cnnyn v. McClure. 195 Pa. 
24;). 45 Atl. 938; Winston v. Burnell. 44 Kun. 
307, 24 Pac. 477, 21 Am. St. Rep. 2~9; Spen.
cer v. Colt . • ~ Pa. 318; People v. Wreden. 59 
Cal. 395.-Clear title. One which is not sub
ject to any incumbrance. Robel·ts T. Bassett, 
105 ;\bss. 409. 

CLEARANCE. In marItime law. A 
document 1n the nature of a. certificate given 
by tIle collector of customs to an outward- D 
bound vessel, to the effect that sbe bas com· 
plied with the law. and is duly anthol'ized to 
depart. 

CLEARING. The departure of a vessel 
from port, o1ter complyIng witll the customs E 
and lIealtb 1::\'Y5 and like local regulations. 

In mercantile law. A method of making 
exchanges and settling balances, adopted 
among banks and bankers. 

CLEARING-HOUSE. An insti tution or- F 
gnnized by the banks of a city. where their 
mes!'i.engers Illay meet duily, adjust balances 
of accounts, and receive and pay diCferences. 
Crane v. Bank, 173 Pa. 500, 34 At!. 290; Na
tioual Excll. Bank v. National Bank of North G 
America, 132 iUass. 147; Pbiller v. Patter
son, 168 Pa. 468, 32 Atl. 26. 4i A.m. St. Rep. 
89G. 

CLEMENTINES. In Canon law. The 
collection of decretals or constitutions of H 
Pope Clement V., mnde by order of John 
XXII., his successo r, who published it in 
1317. 

CLEMENT'S INN. An tnn of chnncery. I 
See INNS OJ!' CHANCERY. 

CLENGE. In old Scotch law. To clenr 
or acqui t of a criminal Charge. IJterally, to 
cleanse or clean. 

CLEP AND CALL. In old Scotcb prac- J 
tice. A solemn form ot words prescribed by 
law, and used in criminal cases, as in pleas 
of wrong and unlaw. 

CLER GY. The whole body of clergymen K 
or ministers of religion. Also an abbrevia
tion for "benefit of clergy." See BENEFIT. 

-Regular clergy. ID old English law. 
Monks who lived seoundum rogula8 (according to 
the rulc8) of their Tespecth'e houses or societies 
were so denominated. in coutradistinction to L 
the parochial clergy. who performed their min
istry in the world. i,~ BCCltlo, and who from 
theDce were called "secular" clergy. 1 Chit. 
BI. 387, Dote. 

CLERGYABLE. I n old English law. 
Admitting of clergy, or benefit at clergy. A M 
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clergyaoble telony was one ot 
which clergy was allo)yable. 
371--373. 

that class in 
4 Bl. Comm. 

CLERICAL. Perta1n1ng to clergymen ; or 
pertaining to the office or labor ot a clerk. 

-Clerical error. A mistake in -writing or 
copying i. the mistake of a clerk or writer. 
1 Ld. Raym. lS3.-Clerical tonsure. 'l'"b.e 
having the head 'Shaven, which was formerly 
peculiar to clerks, or persons in orders, and 
which tbe coifs worn by serjc.ants at law are 
supposed to have been jntrod1.1Ced to conceal. 
1 BI. Corom. 24, note '; 4 Bl. Comm. 367. 

CLERICALE PRIVILEGIUM. In old 
IDngUsh law. The clerical privilege; the 
privilege or benefit of clergy. 

CLERICI DE CANCELLARIA. OIerks 
ot the chancery. 

Clerici non ponantur in officiis. Co. 
Litt. 96. Clergymen should Dot be placed in 
offices ; " e., in secular offices. See Lofft, 
50S. 

C L E RIC I PRlENOTARn. The six 
clerks in chancery. 2 Reeve, Eng. Law, 251. 

CLERlCO ADMlTTENDO. See An· 
llI'l'IEN DO CLEBJco. 

CLERICO CAPTO PER STATUTUM 
MERCATORUM. A writ for the delivery 
ot n clerk out of prison, who was taken and 
inca rcerated upon the breach ot a statute 
merchant. Reg. Orig. 147. 

CLERICO CONVICTO COMMISSO 
GAOL.IE IN DEFECTU ORDINARll 
DELI.BERANDO. An ancient writ., that lay 
for the delivery to his ordinary of a clerk 
convicted ot felony, where the ordinary did 
not challenge him according to the privilege 
ot clerks. Reg. Orig. 69. 

CLERYCO INFRA SACROS ORDINES 
CONSTITUTO, NON ELIGENDO IN OF
FICIUM. A writ directed to those who 
bad thrust a bailiwick or other office upon 
one in boly orders, charging them to release 
him. Reg. Orlg. 143. 

_ CLERICUS. In Roman law. A. minis
ter of religion in tbe Christian church; an 
ecclesiastic or priest. COd. I, 3; Nov. 3, 123, 
137. A general term, including bishops, 
priests, deacons, and others ot interior or
der. Brissonius. 

In old English law. A. clerk or priest; 
a person in holy orders; a secular priest ; a 
clerL{ ot a court. 

An officer ot the royal housebold, h8 ving 
charge of the receipt and payment of moneys, 
etc. Fleta en umerates several of them, wi th 
their appropriate duties; as clericus ooquinre, 
clerk of the kitchen; cl.ericu.! panelr' et 

butelr', clerk of the pantry and buttery. 
Lib. 2, cc. 18. 19. 
-Clericns merca ti. 
Clerk of the market. 
parochialis. In old 
clerk. 

In old English law. 
2 lnst. 543.-Cleric1Ul 
English law. A parish 

CiericU8 et agrioola et mercator, tem
pore belli, ut oret, colat, et COIIullutet, 
pace frnnntnr. 2 lust. 58. Clergymen, 
husbandmen, and merchants, in order tbllt 
t hey may preach, cultivate, and trade, enjoy 
peace in tiwe ot war. 

Clericua noD. connumeretnr in duabw 
ecclosUa. 1 Rolle. A clel'gyman should 
not be aPPOinted to two churcbes. 

CLERIGOS. In SpaniSh law. 
men cbosen for the service of God.. 
New Recop. b. 1, til 5, ch . 4-

Clergy; 
Wbite, 

CLERK. In eoclesiastical law. A per
BOn in boly orders; n clergyman; an indi\'h.l
nal attached to tile ecclesiastical state, nud 
who h3s the clerIcal tonsure. See 4 B1. 
Comm. 366. 367. 

In practice. A. person emplo~'ed tn a 
public office. or 8S nn officer of a court, whose 
duty Is to keep records or accounts. 

:In commercial law. A person employed 
by a merchant, or in a mercantile establish· 
ment, as a salesman, book-keeper, accowlt
nnt, amanuensis, etc. , invested with more or 
less authority in the administration of some 
branch or department of the business, while 
the principal hImself superintends the whole. 
State v. Barler, 58 N. II . 604; Bamuel v. 
State, 5 Mo. 264; Railroad Co. v. Trust 00'1 
82 Md. 535. 34 At!. 778. 38 L. R. A. 97. 
-Clerk of arraign.. In English law. An 
assistant to the clerk of ftSsise. His duties are 
in the crown court on circuit.-Clerk of as
aisc. In English law. Officers who officiate 
as associntes on the circuits. They record all 
judicial procecdings done by the judges on the 
circuit.-Clerk of court. An officer of II. 
court of justice who bas charge of the clerical 
part of its business. who keeps its records and 
seal, issues proCCl'l$. enters judgments and or
ders. gives certified copies from the records. 
etc. Peterson v. State, 45 Wis. 540; Rosa v. 
Heathcock. 57 Wis. 89. 15 N. W. 9; Gordon 
v. State, 2 Tex. App. 154 ; U. S. v. Warren, 
12 Okl. 350, 7] Pac. 685.-Clerk of enroll
menta. In English law. The fonner chief 
officer of tbe English enrollment office, (q. tI.) 
IIe now fonns part of the staff of the centml 
office.-Clerk of the crown in chancery. 
See CROWN Q :Fl:JCE TN C'HANCERY.-Clerk of 
the honse of oommons. An important officer 
of the Etl{:Jish house of commons. He is ap
poin ted by tlle cro\\"U as under-clerk of the pal" 
liaments to nttend llpon the commons. lIe 
makes a declaration. on entering u-pon his of· 
fice. to mnl{e tnle en.tries. remembrances, nnd 
journals of the things done and pnssed in the 
house. lIe si~ns all orders of the house, in
dorses Ule bills sent or returned to the lord!!, 
nnd reads whatever is required to be read in 
the house. He hus the custody of all records 
and other documents. )1n.\·, ParI. Pro 236.
Clerk of the market. The oven:;eer or suo 
perintendent of a public market. I n old Eng· 
lish law, he was a. q"asi judicial officer, bav· 
ing Dower to settle controversies arising in th. 
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market between persons dealing tbere. Called 
"deriCttll mer-oati." 4 BI. Comm. 275.-Clerk 
of the parliaments. One of tbe chief offi
cers of the honse of loros. He is appointed 
by the crO\VIl, by letters patent. On entering 
office be makes a declaration to make true en
tries and records of the thiu.,"'S do-ne and pas5led 
in the parliaments, and to keep secret all such 
mnttel'!'; !IS shall be treated therein. May. ParI. 
Pr. 238.-Clerk of the peace. In Ji}nglish 
law. An officer whose duties are to officiate 
at sessions of the peace, to p.repare indictments, 
and to record the pt-oceedings of the justices, 
and to perfonn a number of special duties in 
ronnE'ction with the affairs of tbe county.
Clerk of the petty bag. See PETTY BA.G. 
-Clerk of the privy seal. There are four 
ot these officers. who attend the lord privy seal, 
or. in the absence of the lord privy seal, the 
principal secretary of state. Their duty is to 
write ana make oIrt all things that are sent by 
warrant from the signet to the privy seal. and 
which are to be passed to tbe great seal ; and 
also to make out privy seals (as they are term
ed) opon any special occasion of bis majesty's 
affairs, as for the loan of money and such like 
purpO'1es. Cowell.-Olerk of the signet. 
An officer, in England, whose duty it is to 8.t. 
tend on the king's principal secretary, who al
ways has the custody of the privy signet. as 
welt for the purpose of sealing his majesty's 
private lettem, as a.lso grants which pass his 
majesty'8 hand by bill signed; there are four 
of these officers. CowelL-Clerks of indict
ments. Officers attached to the central crim
inal court in England, and to each circuit. 
They prepare and settle indictments against of
fenders, and assist the clerk of arraigns.
Clerks of records and writ.. Officers form
erly attached to the English court of chancery, 
whose duties consisted principally in sealing 
bills of complaint and writs of execution, filing 
affidavits. keeping a record of suits, and certi
fying office copies of pleadings and affidavits. 
'I'hey were three in number, and the business 
was distributed a.mong them according to the 
letters of the alphabet. By the judicature acts, 
1873, 1875. they were transferred to the chan
cery division of the high court. Now, by the 
judicature (officers') act. 1879, they have been 
transferred to the central office of the supreme 
court, under the title of "Masters of the Su
preme Court," and the office of clerk of records 
and writs has been abolisbed. Sweet.-Clerks 
of seats, in the principal registry of the pro
bate division of the English high court, dis
charge the duty of preparing and passing the 
grants of probate ana letters of administration, 
under the supervision of the registr:lrs. There 
are sil: sents the business of which is regulated 
by an alphabetical arrangement, and each seat 
has four clerks. They have to take bonds from 
administrators. and to receive caveats against a 
gmnt being made in a case where a. will is 
contested. They also draw tbe "acts," i. e., a 
short summary of each grant made, containing 
the name of the deceased, amount of assets, and 
other particulars. Sweet. 

CLERKSHIP. The period which must 
be spent by a law-student in the office of a 
practising attorney before admisston to tbe 
har. 1 Tid!",. Pl'. 61, et seq. In re Dunn, 42 
N. J. Law, 359, 39 Am. lli>p. 600. 

In old English practice. The art of draw
ing pleadings and entering them OU record 
in Latin, ill the ancient court band; other
wise called "skill of pleading in actions at 
the common law." 

CLlENS. Lnt. In the Roman law. A 
Client or dependent. One who depended up
on another as his patron or protector, adviser 

BL.LAW DIOT.(2D ElD.)-14 

or defender, in suUs at law and other diffi
culties; and was bound, in return, to pay 
hl.m all respect and honor, aud to sen"e him 
with his life and fortUne in any extremity. 
Dionys. ii. 10; Adams, Rom. Ant. 33. 

CLIENT. A. person who employs or re
tains an attorney, or counsellor, to appear 
for him in courts, advIse, assist, and defend 
him in legal proceedings, and to act for him 
in any legal business. McCreary v. Roopes, 
25 Miss. 428; McFarland v. Crary, 6 Wend. 
(N. Y.) 297; Oross v. Riggins, 50 Mo. 335. 

CLIENTELA. In old English law. CI1-
entsbJp, the state of a client; nnd, correla
tively, protection, patronage, guardianship. 0 

VLIFFORD'S INN. An Inn of chancery. 
See INNS OF CHANOERY. 

VLITO. In Saxon law. The son of a 
kLng or emperor. The next heir to the E 
throne; the Saxon adeUng. Spelman. 

CLOERE. A gaol; a prhion or dungeon. 

CLOSE, v. To finish, terminate, complete, F 
wind up; as, to ,jclose" an account, a bar
gain, an estate, or public books, such as tax 
books. Patton v. Ash, 7 Sergo & R. (Pn.) 
116; Oolernan V. Garrigues, 18 Barb. (N. Y.) 
67; Clark v. New York, 13 N. Y. St. Rep. 
292; Bilafsky v. Abraham, 183 Mass. 401, G 
67 N. E. 318. 

To shut up, so as to prevent entrance or 
access by any person; as in statutes requir
ing saloons to be "closed" at certain times, 
which fUrther impUes an entire suspension H 
of business. Kurtz v. People, 33 ~nch. 2S2: 
People v. James, 100 Mich. 522, 59 N. W. 
236; Harvey v. State, 65 Ga. 570; People 
v . Cummerford, 58 Mich. 328, 23 N. W. 203. 

CLOSE, n. A portion of land, as a field, 
inclosed, as by n hedge, fence, or othcr vIsible 
inclosure. 3 Bl. Comm. 209. The interest 
of a person in any particular piece of grouud. 
whcther actually inclosed or not. Locklin v. 
CaSler, 50 How. Prac. (N. Y.) 44; Meade v. J 
Watson. 67 Cal. 591, 8 Pac. 311; l\lRttbews 
v. Treat. 75 Me. 600; Wright V. Bennett. 
4 111. 258; Blakeney V. Blakeney, 6 Port. 
(Ala.) 115, 30 Am. Dec. 574. 

'l~he noun "close," in its legal sense. imports 
n. portion of land inclosed, but not neceSl)arily K 
inclosed by actual or visible barriers. The in
visible, ideal boundary, founded on limit of 
title. which surrounds every man's land. COD
stitutes it his close, irrespective of walls, fen
ces, ditches, or the like. 

In practice. The word means termin3.- l 
tion; winding up. Thus the close of the 
pleadings Is where the pleadings nre finished, 
i. e., when issue bas been joined. 

CLOSE, adj. In practice. Closed or seal· 
ed up. A term applied to writs and letters, M 
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as distinguished trom those that are open or 
patent. 
- Close copies. Copies of legal documents 
which might be written closely or loosely at 
pleasure; as distinguished from office {!opies, 
which were to contain only n prescribed num
ber of words on eacb sbeet.-Close corpora
tion. One in which the d irectors and oflicers 
have the power to 611 vacancies in their own 
number. without a.Ilowing to the general body 
of stockht')lders any choice or vote in their 
election. McKim Y. Odom, 3 Bland (Md.) 4] G, 
note.-Close rolls. Rolls containing the record 
of the close writs (litcrm CWUJla:) and grants of 
the king. kept with the public records. 2 Bl. 
Comm. 346.-Close season. In game and fish 
[a ws. this term means the 'Season of the year 
in which the taking of particular game or fish 
is prohibited, or in which all huniing or fishing 
is fOrbidden by law. State v. Theriault, 70 Vt. 
617. 41 At!. 1030. 43 L. R. A. 200. 67 Am. St. 
Rep. 695.-Close w-rits . In English law. 
Certain letters of the king. sealed with his great 
senl, and directed to purticular versons and for 
particular purposes. which. not beiug proper 
for public inspection. are ciOl:!ed up and se:lJed 
OD the outside, and are thence ca ll ed "writs 
dose." 2 BI. Comm. 346; Sewell, Sheriffs, 
372. Writs directed to the sherifE. instead of 
to the lord. 3 Reev-e, Eng. Law. 45. 

CLOSE~HAULED. In admiralty law, 
this nautical term meaDS the arrangemenL or 
trim of a vessel's sails when sbe endeavors 
to make a progress in the neat'est direction 
possible towards that point of the compass 
from which tbe wind blows. But a vessel 
Illay be considered as close-hauled, altbough 
she is not quite so Dear to the wind as she 
could possibly lie. Chadwick v. Packet Co., 
6 El. & BL 771. 

CLOTURE. The procedure in delilJera
tlve assemblies wberel>y deba te is closed. In
troduced in the English parliament in the 
session of 1882. 

CLOUD ON TITLE. An outstandin~ 
clnlm or incumbrance which, It valid, would 
aO'ect Or Impair the title of the owner of a 
particular estate, and which apparently and 
on Its face bas that effect, but which call be 
~hown by e.~trinsic proof to be Invalid or in
applicable to the estate in question. A COD
\'eyance, mortgage, judgment, tax-levy, etc., 
mayall, In proper cases. constitute a clond 
on title. Plxley v. Huggins, 15 Cal. 133; 
Schenck v. Wicks, 23 Utnh, 576. 65 Pac. 732; 
Lick v. Ray, 43 Cal. 87 j Stoddard v. Pres
cott, 58 Mich. 542, 25 N. w. 508; Phelps v. 
Hn.ls, 101 U. S. 370, 25 L. Ed. 85!); Fonda 
v. Sage, 48 N. Y. 181; Rigdon v. Shirk, 127 
Ill. 411, 19 N. E. 698; Bissell v. Kellogg. 60 
Barb. (N. Y.) 617; Bank v. Lawler, 46 Conn. 
245. 

CLOUGH. A valley. Also an allowance 
tor tbe turn of the scale, on buying 'goods 
wholesale by weight. 

CLUB. A voluntary, unincorporated as
aoc[atlon ot persons tor purposes ot a social, 
llterary, or poJitical nature, or the like. A 
club Is not a partnership. 2 Mees. & W. 172. 

The word "c1ub" has no very definite menning. 
Clubs are formed for all sorts of purposes, and 

there is no uniformits in their constitutions O.1Jd 
rules. It is well known that clubs exist which 
limit tbe nuwber of the members and select 
them with great care, which own coosideruble 
property in common, and in which the furnish· 
ing of food Rnd drink to the memberos for money 
is but one of many conveniences which the memo 
bers enjoy. Com. v. Pomphret, 137 Muss. 567, 
50 Am. Hep. 340. 

CLUB-LAW. Rule ot violence; regula· 
tlon by force; the law ot arms. 

CLYPEUS, or CLIPEUS. In old English 
law. A shleJd; metaphoriCally one ot a no· 
ble (amily. Clypei prostrati, noble fllwllles 
extinct. Mat. Paris, 463. 

CO. A prefix to words, meaning "wlth" 
or "In conjunction" or "joint;" e. 0., co
trustees, co-execntors. Also an abbreviation 
tor hcounty," (Gilman v. Sheets, 78 Iowa. 409, 
43 N. W. 299,) and (or "company," (Railroad 
Co. v. Pe<lple, 155 Ill. 29D, 40 N. E. u99.) 

COACH. Coach is a generic term. It II) 
8. kind of carriage, and is distinguished from 
other vehIcles, chiefly, as being Ii covered 
box, bung on leathers, with tour wlleels. 
Turnpike Co. v. Nell, 9 OhiO, 12; Turnpike 
Co. v. Frink, 15 Pick. (Mass.) 444. 

COADJUTOR. An aSSistant, helper, or 
ally; particularly a person appointed to as· 
sist a bisbop wbo from age or infirmity is 
unable to perform bis duty. Olcott v. Ga· 
bert, 86 Tex. 121, 23 S. 'Y.985. .Also an m'er· 
seer, (coadjutor of an executor,) aDd one who 
disseises a person of land Dot to bis own use, 
but to that of another. 

CO-ADMINISTRATOR. One who 18 11 
joint administrator with one or more others. 

COADUNATIO. A uniting or combining 
together ot persons; a conspiracy. 9 Coke. 
56. 

COAL NOTE. A speCIes or promissory 
oote, formerly In use in the port ot LooUon. 
containing the phrase "value receiVed In 
coals." By the statute 3 Geo. n. c. 26, §§ 'i. 
8, these were to be protected and noted as 
inland bills of exchange. But this was re
pealed by the statute 47 Geo. III. sess. 2, c. 
68, § 28. 

COALITION. In French law. An un· 
la wful agreement among several persons Dot 
to do a thing except ou some conditions 
agreed npou; particularly, industrial com· 
binations, strikes, etc. ; n. conspiracy. 

CO-ASSIGNEE. One ot two or more as· 
signees ot the same subject-matter. 

COAST. The edge or margin ot a couo· 
try bounding on the sen. It is held that the 
term includes small islands and reefs natu· 
rally connected with the adjacent land, aDd 
riSing above the surface ot the wnter. nl· 
though their compOSition may not be suffi
ciently firm anu sta\.Jle to admit of their be-
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log Inhabited or tortified; but not shan Is 
wbleb are perpetually covered by the water. 
U. g, v, Pope, 28 Fed. Cas. 630; UnmiltoD v. 
MeniCee, 11 Tex. 751. . 

This word is pa r ticularly appropriate to 
the edge of the sea, whiJe "shore" may be 
used or the margins of inland waters, 
-Coast waters. '1~de waters navigable from 
the ocean by sea-going craft. the term embrac
ing all waters opening di rectly or indirectly 
into the ocean and navigable by shi ps coming 
in from the ocean. of draft as great as that of 
tbe larger ships which traverse the open scns. 
The Britannia. 153 U. S. 130. ]4 Sup. Ct. 79G, 
:t"q L. Ed. 6GO; The Victory (D. C.) 63 Fed. 
tt:~G: The Garden City (D. C.) 26 Fed. 773. 
-Coaster. A term applied to vessels plying 
exclusively between domestic ports, a.nd usually 
to those engaged in domestic trade. as distin
guished from vessels engaged in fore ign trade 
and plying bet\veen a port of the United Statee 
and a port of a foreign country; not including 
pleasure yachts. Belden v. Chase. 150 U. S. 
Iii':!. 14 Sup. Ct. 2M. 37 L Ed. 1218.-Coast
ing trade. In. maritime la.w. Commerce and 
navigation between different J;> lnces along the 
roMt of the United States, as distinguished from 
commerce with ports in foreign conn tries. Com
mercial intercollrse carried on between. different 
districte in different states, diffe rent districts 
in the same state. or di fferent places in the 
snme district, on the sea-coast or on a navi
gable river. Steamboat Co. v . Livingston, 3 
('ow. ex. Y.) 747; San Francisco v. California 
~tenm Nav. Co .• 10 Cal. 507; U. S . v. Pope, 
28 J!'ed. Cns. 630; Ravesies v. U. S. g!. C.) 
3:1 Fed. 919.-Coastwise. Vesecls 'nlying 
roastwise" a re those which are engaged in the 
ilomestic trade. or plying between port Rnd 
port in the Un ited States, as contradistin~uish
.f! from those enga~ed in the foreign trade, or 
plyinl: between a lJOrt of the United States and 
a port of a foreign country. ::::an Frlln.cisco v. 
California Steam Nav. Co., 10 Cal. 504.. 

COAST-GUARD. In E-ngllsh Jaw. A 
body ot officers nnd men raised nnd equipped 
hy the commissioners of the admiralty for 
the defense ot tile coasts of the realm. and 
Cor the more ready manning ot tbe na"y til 
mse ot war or sudden emergency, as well as 
tor the protection of the revenue against 
E:mugglers. Mozley & Whitley. 

COAT ARMOR. H eraldic eDsl!?DS. In
troduced by Richard 1. f rom tbe Doly Land, 
where they were first invented. Originally 
they were p310ted on the shields ot the Chris
tlnn knights who went to the IJoly Land 
during the cl'usndes, for the purpose ot iden
tifying them, some such contrivance being 
neeessary in order to dJ s tinguish knights 
wbcn clad in armor from one another. " ' har
too. 

COBRA-VENOM REACTION. In med
Icnl jur isprudence. A method of serum-diag
nosis of insanity from b~molrsis (breakhlg 
up 0( the red corpuscles of the blood) by in
jections ot the venom of cobms or other ser
pents. This test fo r insanity bas recently 
tJ<>en employed. tn Germany nod some other 
li:uropean countries llnd in Japan. 

COCKBILL. To place the yards of a 
ship at an angie with the deck. Pub, St. 
Ija ... 1882. p. 1288. 

COCKET. In English law. A seal be
longing to the custom-house, or rather a scroll 
at' parchment. sca led and delh'ered by the 
otIkers of tlle cll stoID4 11ouse to merchants. as 
a warrant that their merchandises nrc enter
ed; likewise a sort of measure. Fleta, Ub. 
2, c. ix. 

COCKPIT. A name which used to he 
given to the judicial committee of the privy 
council, the coullcil 4 1'OODl being built on the 
old cockpit ot Whitehall Place. 

COCKSETUS. A boatman; a cockswnin. 
Cowell. 

CODE. A collectIon or compendium of 
laws. A complete system at positif"e law, D 
SCientifically arranged, and promulgated by 
legislative ftutllo r lty. J ohnson v. Harrison, 
47 Minn. 575, 50 N. \V. 923, 28 Am. St. Rep. 
382; Railroad Co. v. State, 104 Gu. 831, 31 
S. E. 531, 42 L. R. A. 518; Railroad Co. v. E 
'Velner, 49 Miss. 739. 

The collection ot laws and constitutions 
made by order of the Emperor Justinian is 
distinguished by the appellation of "Thl.! 
Code," by way ot eminence. See CODE OF 

JUSTI~lAN. F 
A body of law established by the legislative 

authority, and intended to set forth. in genernl
ized and s,Ystl'matic form. Lbe principles of the 
entire luw. whether written or ullwritten, posi
ti ve or customary. derived from enRctment or 
from precedent. Abbott. G 

A cod.e is to be distinguished trom n d.'luc8t. 
The subject-matter of the lutter Is usuully re
ported decisions of the COll r ts. But there nre 
also dIgests oC statutes. These consist of an 
orderly collection and claSSification ot the H 
existing statutes of a state or nation, while 
n code is promulgnted as one new law co\'er~ 
ing: the whole field of jurisprudence. 
-Code civil. '!~he code which embodies the 
civil law of F rnnce. Framed in the first in
stance by a. commission of jurists appointed in 
1SOO. '!'his code. after havin!;, passed both the 
tri bunate aod the legislatiYe body, Wl.l5 p romul
gated in 1804 as the "Code Civil des ll'ran9nis," 
'''hen ~alloleon became eUlj)eror, the name was 
changed to that of "Code is'apoleon.'' by which 
it is still often designated. though it is now 
oflicially styled by its origina l llllme of "Code J 
Civi l. ·'-Code de commerce. A French code, 
enncted in 1807. RS a supplement to the Code 
Napo leon, regulating commercinJ transactions, 
the laws of busi ncss, bankruptcies. and the ju
risdiction and procedure of the courts de:tliog 
witb these subjects.-Code de procooure civ
il. 'I 'hnt part of the Code Napoleon which K 
regulates the system of courts, their or;uniza4 

tioll. civil procedure, special and extraordio!lI'Y 
remedies. and th e executiou of judgments.
Code d 'instrnction criminelle. A French 
code, enactf'd in 1808. regl.ll:ning ('riminai pro
cedure.-Code Napoleon. See CODE Clvn .. -
Code noir. Fr. The black code. A body of L 
laws which formerly regulntcd tbe institution of 
slavery in the French colonies.-Code of Jus
tiuian. The Code of J usti ninn (Coder Jus
f1.n1a"/lcUA) \\'I\S n ('o!iection of imperial conf'ititu
tiona. compiled, by order of thn.t emperor. by a 
commission of tell jurists, induding Fl'rihonian. 
and promulgated A. D. 52!). It comprised M 
t weh·e books, and was the firs t of the four 
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compilations ot law which make up the CorptU 
J'IlA"is Civilia. This name is often met in a con~ 
nection indicating that the entire CQrJ)'tU J'Uri8 
Ci'ViHs i8 intended, or, sometimes, the Dige8t~· 
hut its use should be confined to the Code:D.
Code penal. The penal or criminal code of 
France, enacted in 1810.-Codificatiou. The 
process of collecting and arrnu~ng the laws of 
a country or state into a code, , . e., into a com
plete system of positive law, scientifically ot'
dered, and promulgated by legislative authority. 

CODEX. Lat A code or collection of 
laws; particularly the Code ot Justinian. 
Also a roll or volume, and a book written on 
paper or parchment 
-Codex GregorilLuu.. A collection of lm
perini constitutions made by Gregorius, 8. Ro
man jurist of the fifth century, about the 
middle of the century. It contained the constitu
tions from IIndrian down to Constantine. Mac
keld. Rom. Ln.w, § 63.-Codu: Hermogeni
anus. A collection of imperial constitutions 
made bi Hermogenes, a jurist of the fifth cen
tury. t was nothin~ more than a supplement 
to the Codex Gregorianus, (supra,) containiog 
the constitutioDs of Diocletiao nnd Maximilian. 
Mackeld. Rom. Law, § Ga.-Codez Justinian
eus. A collection of imperial constitutions, 
made by a commission of tcn persons appointed 
by Justinian, A. D. 52S.- Codez repetitre 
prrelect:ionis. The new code of Justinian; 
or the new edition of the first or old code, 
promulgated A. D. 534. bein( the one now ex
tant- Mackeld. Rom. Law, § 78. Tar!. Civil 
Law, 22.-Codez Theodosin.nus. A code com
piled by the emperor I)'heodosius the younger, 
A. D. 43& being a methodicllJ collection. in 
sixteen books, of all the imperial constitutions 
then in force. It was the only body of civil 
Jaw publicly received as authentic in the west
ern pllrt of Europe til! the twelfth century, the 
nse and authority of t.he Code of Justinian he
ing during thnt interval confined to the East. 
1 Bl. Corom. 81.- Codex: vetus. The old code. 
The first edition of the Code of Justinian; now 
lost. Mackeld. Rom. Law, t 70. 

OODICIL. A.. testamentary disposition 
subsequent to a will, and by wbich the will 
is altered, explained, added to, subtracted 
from, or confirmed by way ot republication, 
but in no case totally revoked. Lamb v. 
Lamb, 11 Pick. (Mass.) 376; Dunham v. 
Averill, 45 Conn. 79, 29 Am. Rep. 642; Green 
Y. Lane, 45 N. C. 113; Grlmball v. Patton, 70 
Ala. 631; Proctor v. Clarke, 3 Red!. Sur. (N. 
Y.) 448. 

A codicil Is an addition or supplement to 
a will, either to add to. take trom, or alter 
tbe provIsions ot the will. It must be exe
cuted wIth the same formality as a wi1l, and, 
when admitted to probate, torms a part ot 
the will . 'tJode Gn. 1882, § 2404. 

CODICILLUS. In the Roman law. A 
codicil; an informal and Inferior kind ot will, 
in use among the Romans. 

COEMPTIO. Mutual purchase. One ot 
the modes In which marriage was contracted 
Dmong the Romans. 'l"be man and the woman 
delivered to ench other a small piece ot man· 
ey. 'I'be man asked the woman wbether she 
would become to him a materjamiUas, (mis
tress of bis family.) to which she replied that 
she would In her tum she asked the man 

whether be would become to her a paterfa
milias, (master ot a tamIly.) On his reply· 
ing in tbe affirmative, she delivered ber piete 
ot money and hersel!' Into his bands, and so 
became his wite. Adams, Rom. Ant 501. 

OO~EMPTION. The act of purcbastDl; 
tbe wbole quantity at any commodity. Whar· 
too. 

COERCION. Compulsion; torce; duress. 
It may be eIther actual, (direct or positive.) 
where physical force Is put upon a man to 
compel blm to do an act ngnlnst his w1l1, or 
tmpliea, (legal or constructive,) where the 
relation of the parties Is sucb that one Is un· 
der subjection to the other, and is therehy 
constrained to do what his free will would 
refuse. State v. Darlington, 153 Ind. l, 53 N. 
E. 925; Chappell v. Trent, 90 Va. 849, 19 S. 
E. 314; Radich v. Hutchins, 95 U. S. 213, 
24 L. Ed. 409; Peyser v. New York, 70 N. Y. 
497, 26 Am. Rep. 624; State v. Boyle, 13 R. 
I. 538. 

CO~EXEOUTOR. One who Is a jOint 
executor with one or more otbers. 

COFFEE-HOUSE. A bouse ot entertain· 
ment wbere guests are supplied with cot· 
fee and other refreshments, and sometimes 
with lodging. Century Di et A cotree-house 
is not an inn. Tbompson v. Lacy, 3 Barn. 
& AJd. 283; Pitt v. Laming, 4 Camp. 77; In· 
surauce Co. v. Langdon, 6 Wend (N. Y.) 62i; 
Com. v. Woods, 4 Ky. Law Rep. 262. 

CO F FERER OF T HE QUEEN'S 
HOUSEHOLD. In Engllsh law. A prIn· 
clpal officer ot the royal establishment, next 
under the controller, wbo, In the counting· 
bouse and elsewhere, bad a special charge 
and oversight of the otber officers, whose 
wages be paid. 

Cogitationis pcenam nemo patitur. No 
one is punished for hls thoughts. Dig. 48, 
19,18. 

OOGNATES. (Lat cognati.) Relations 
by the motber's side, or by females. Mac· 
keld Rom. Law, § 144. A common term in 
Scotch law. Ersk. lnst. I, 7, 4. 

COGNATI. Lat. In the Civil law. Cog· 
nates; relations by the mother's side. 2 BI. 
Comm. 235. Relations in the line or the 
mother. ITale, Com. Law, c. xL Rclatlona 
by or through females. 

OOGNATIO. l.at. In the eivU law. 
Cognation. Helatlonshtp, or kIndred gener· 
ally. Dig. 38, ]0, 4, 2; Inst 3, 6, pro 

Relatlonship through females. as dl~tln· 

guished from aunatiJJ, or relationship 
through males. AUn.atio a patre "it, COO· 
natio a nw.tre. lost 3, 5, 4. See AGNATIO. 

In ea.n.on law. Consanguinity, as distln· 
guished from affinity. 4 Reeve, Eng. Law, 
56-58. 

Consanguinity, as Including atnnlty. ld 
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COGNATION. In the civil law. SIgnI
fies generally the kindred which exists be
tween two persons who are united by ties or 
blood or family, or both. 

COGNATUS. Lat. In the c1vil law. A 
relation by tl.le mother's side; a cognate. 

A relation, or kinsman, generally. 

COGNITIO. In old English la.w. The 
acknowledglllent of a flne; the certificate ot 
luch acknowledgment. 

In the Rom.a.n la.w. The judicial exam
InaUon or hearing of a cause. 

COGNITIONES. Ensib'1lS and arms, or 
I military coat painted with arms. Mat. 
Par. 1250. 

COGNITIONmUS 1IlITTENDIS. In 
English law. A writ to a justice or the com
mon pleas, or other, who has power to take 
a fine, who, having taken the fioe, defers to 
cerUfy It, commanding blm to certify it. 
No,,· abolished. Reg. Ol'lg. 68. 

OOGNITIONIS CAUSlE. In Scotch 
prl\ctice. A name given to a judgment or 
decree pronounced by a COllrt. ascertaining 
the amount of a de-bt against the estate of a 
deceased landed proprietor, on cause shown, 
or atter a due invesUgation. Bell. 

COGNITOR. In the Roman law. An ad
vocate or defender 1.n a prIvate cause; Olle 
who defended the cn use ot a person who 
was present. Calvin. Lex .• lurld. 

COGNIZANCE. In old practice. That 
part or n fine in which the defendant ac
knowledged that the land In question was 
the right of the complainant. From this tbe 
tine Itselt derived its name. as being sur 
cognlznnce de droit , etc., nnd the parties 
their titles of cognizor and COQMzee. 

In modern practice. Judicial notice or 
knowledge j the judlcla.] hearing of a cause; 
jur]<;dictlon, or right to try and determine 
causes: acknowledgment; confessIon; rec
o;;nlUon. 

ot plea.. Jurisdiction of causes. A prIv
tJege granted by the klng to a city or town 
to hold pleas witbin the same. 

Claim of cognizance (or of conusanee) 
Is nn Intervention by a third person, de
mnodlng judicature In tbe cause against the 
plnlntltt, who bas chosen to commence his 
action out of claimant's court. 2 Wile. 409; 
2 Bi. Comm. 350, note. 

In pleading. A speCies ot answer in the 
artion of repleYin, by which the defendant 
acknowledges the taking ot the goods which 
are the subject-matter of the action, and al
so tbat he has no title to them, 'bnt justifies 
tile taking on the ground that it was done by 

the command of one who was entitled to 
the property. 

III the process of levying a fine, it Is an 
acknowledgment by tbe deforciant that tbe 
lands in question belong to tbe complainant. 

In the language of American jurispru
dence, this ,vord is used chiefly in the sense 
of jurisdiction, or the exercise of jurisdic
tion; the judiCial examination of a matter, 
or power and RuthorIty to make it. Web
ster v. Com., 5 Cush. (Mass.) 400; Cla rion 
County v. Hospital, 111 Pa. 330, 3 AU. 97. 

Judicial cognizance is judicIal notice, or 
knowledge upon wbicb a judge is bound to 
act without baYing it proved In evidence. 
-Cognizee. The party to whom a fiue was 
levied. 2 Bl. Cornm. 351.-Cognizor. In old D 
conveyancing. ,!'be party levying a fine. 2 BI. 
·Conun. 350, 351. 

COGNOMEN. In Roman law. Arnan's 
family nume. The first name (pramomclI) 
was tbe proper name ot the individual; the E 
second (nomen) Indicated the gens or tribe 
to which be belonged; while the tbird (cog
nomen) denoted bis family or bouse. 

In English law. A surname. A name 
added to the nomen proper, or name ot the 
individual; a llame descriptive of the fam- F 
lIy. 

Cognom.en m.ajorum ed ex sanguine 
tractum, hoc intrinsecum est; agnomen 
extrin.ec~ ab even tu. 6 Coke, 65. '.rile G 
cognomen Is derived from the blood of an
cestors, and Is intrinsic; an agnomen al'ises 
from nn event, and 15 extrinsic. 

COGNOVIT ACTIONEM. (He has con
tessed. tbe action.) A defendant's written H 
confession ot an action brought against him, 
to which he bas no a "ail able defense. It is 
usually upon condition that he shall be al
lowed a certain time for the payment of the 
debt or damages, and costs. It is snpposed 
to be given In court. nnd It Impliedly nu
thorizes the plnintLft"s a.ttorney to sign judg
ment and Issue execution. Mullory v. Kirk
patrick, 54 N. J. Eq. 50, 33 Atl. 205. 

COHABITATION. rAving togetber; llv· 
tng together as husband and wlte. J 

Cohubitation means hav ing the snme habita
tion. not a sojourn, a habit of visiting or <re· 
mainiog for a time; there must be something 
more than mere mpretriciou9 intercouNe. 1n re 
Yardley's Estate. 75 Pa. 211; Cox v. Sta~A 1]7 
Ala. Jo.'3, 22 Sout h. 806. 41 L R. A. 700. ()7 K 
Am. St. Rep. ]fiG; Turney v. State. 60 Ark. 
2i'i9, 29 S. W. s!)3; Com. v. Lucas, 158 :'.Inss. 
81. 32 N. E1 103:l: JOIles v. Com., 8) Yn. 20; 
Brinckle v. Brincklc, 12 Pbila. (Pa.) 234. 

Cohooredes una persona censentnr, 
propter unitatem. jnria quod habent. Co. L 
Lltt. 1&. Co-beirs are deemed as one per
son. on account of Ule unity of right whicb 
they possess. 

COHlERES. 1Att. In <:I vil and old Eng-
lish In w. A co-heil', or joint heir. M . , 



SpinSlO.art Software - h ttp ://,,,,,, . spin s lO.art. COlO. 

CO-HEIR 214 COLLATERAL 

CO-HEIR. One or several to whom an 
inheritance descends. 

CO-HEIRESS. A joint heiress. 
man who has an equal share of an 
nncfI with another woman. 

A wo
inherit· 

COHUAGIUM. A tribute made by those 
who meet promIscuously in a market or fair . 
Du Cnnge. 

COIF. A title given to serjenots at law, 
wbo are called "serjeallts of the coif," from 
the coit tbey wear on their heads. The use 
of this coif at first \vas to co\-el' the clerical 
tonsure, manY .of the Pl'uctislug serjeants be
ing clergyman who had abuudolled their pro
fession. It was a. thin linen cover, gathered 
togetber in the fo rm of a skull or helmet;" 
lbe material being afterwa rds chauged into 
whIte silk, and the form eventually Into the 
black patch at the top of the forensic wig, 
which is now the dIstinguIshing mark of t he 
degree of serjeant at law. (Cowell; Foss, 
Judg.; g Steph. Comm. 272, note.) Brown. 

COIN, v. '1'0 fashion pieces of metal into 
a prescribed shape, weight, and degree or 
fineness, and s tamp them with prescribed 
devices, by authority of government, In or
tier that they may circulate as money. Le
gal Tender Cases, 12 Wall. 484, 20 L. Ed. 28'7 ; 
Thayer v. Hedges, 22 Ind. 301; Bank v. Van 
Dyck, 27 N. y. 490; Borie v. Trott, 5 Philu. 
(pa.) 400; Latham v. U. S., 1 Ct. 01. 154; 
Hague v. Powers, 39 Barb. (N. Y.) 406. 

COIN, n. P ieces of gold, silver, or other 
meruI, fashioned into a prescribed shape. 
weight, and degr ee of fineness, and stamped, 
by authority of government, with certain 
marks and devices, and put into circulatiou 
as money at a fixed value. Com. v. Gal~ 
lagher, 16 Gray (:\lass.) 240; Latham v. U. 
S., 1 Ct. 01. 150; Borie v. 'l'rott, 5 Phlla. 
(Pa.) 403. 

Strictly speaking, coin differs from money, as 
the species differs from the genus. ~lo11ey is 
any matter, wbether metal, paper, beaus, shells, 
etc., which has currcucy as a medium in com~ 
meree. Ooin is a particular species, always 
made of metal, and struck according to a certain 
process called "coinage." 'Wharton. 

COINAGE. Tbe proc1ss or the function 
of coining metalllc money; also the great 
mass 01' metallic money in circulation. Mey~ 

er v. Roosevelt, 25 How. Prac. (N. Y.) 105; 
U. S. v. Otey (0. C.) 31 Fed. 70. 

COITUS. In medical jurisprudence. 
Sexual intercourse; carnal copulation. 

COJUDICES. Lat. In olel English law. 
Associate judges baving equality of power 
with others. 

COLD WATER ORDEAL. The trial 
whlcb was anciently used for tile COUlmon 

sort ot people, who, ha "ing a cord tied about 
them uneler their arms, were cast iuto n riv
er; if they sank t.o the bottom until they 
were drawn up, which was in a vel'Y short 
time, then were they held guiltless j but 
such as did rema in upon the water WCl'e held 
cnlpable, being, as they said, of the water re
jected and kept up. Wharton. 

COLIBERTUS. In feudal law. One 
wbo, holding in free socage, wus obllged to 
do certain services for the lord. A middle 
class of tenants between scn'ile and free, 
who held their f reedom of teuure on COli· 

dition of performing certain sen-Ices. Said 
to be the same as the condiUollales. Cowell. 

COLLATERAL. By the side ; at the 
side; a ttached upon the side. Not lIce:ll. 
but upon a parallel or dh-el'ging liue. Ad· 
ditional or a uxHiary; supplemeutary; co·or,.. 
eratlng. 

-Collateral act. In old practice. The name 
"collateral act" was gi \'l~n to a.ny net (except 
the payment of money) for the performance of 
whicb a bond, recognizance, etc. , was given as 
secul'ity.-Collateral ancestors. A phrase 
sometimes used to desil,,'"nate uucles and aunt!>, 
and otber collateral antecessors, who are not 
strictly a ncestors. Danks v. Walker, g Barb. 
Ch. (N. Y.) 438, 446.-CollateTal assurance. 
That which is made over and nbove the prin
cipal assurance or deed itself.-Collateral at
tack, See "Collateral impeachment," infra.
Collateral faots. Such as are outside the 
controversy. or are not directly connected with 
the principal matter or issue in dispute. Sum
merour v. Felker, 102 Ga. 254, 2!) S. E. 4·18: 
Garner v, State, 7G iUiss. 515, 25 South. 363. 
-Collateral impeachment. A collateral 
impeacbment of u judgment or decree is an at
tempt made to destroy or evade its effect as an 
estoppeL by reopening the merits of the cause 
or by showing rensons why the judgment should 
not bave beco rendered or shoulil not have a coo· 
elusive effect, in a collate?'al proceeding, i. e .. 
in any action other than that in which the judg· 
ment was rendered; for, if this be done upon 
appeal erro r, or certiorari, the iml>enchment is 
dired. Burke v. Loan Ass'n, 25 Mont. 315, 
G4 Pac. 881, 87 Am. St. Rcp. 41G; Crnwford 
v. McDonald. 88 'rex. 626, 33 S. w. ~25; ).lor· 
rill v. Morrill. 20 Or. 96. 25 Pac. :JG2. 11 T.J. R. 
A. l{j5, 2.3 Am. St. TIcI'. 95; ll.uman v. Moon', 
112 Ind. 221. 13 N. E. 718: Sc·hlleidpr v. ~ell · 
ers, 25 'l'ex. Civ. ApJ}. 220, {H ~. \Y. 5 .. {.l; Ritz· 
er v. l\[ercke. 111 (y. 290, 63 S. w. 771.
Collateral inheritance tax.. A tn...x levied 
upon the collateral devolution of property by 
will or under the inteshlte law, Tn I·e Bittin
ger's Estate, 129 P o.. 338, 18 Atl. 132; :=:'trooe 
v. Com., 52 Pa. 181.-Colla t eral Idusmen. 
Those who descend from oue und the same com· 
mon ancestor. but not from one anothel'.-Col
lateral security. A security given in nddi
tion to the direct security, and R\lbordillate to 
it. intended to guarnnty its ,·alidity or con· 
vertibility or insure its performance; so that. 
if the direct security fails, the creditor may fuI1 
back tlpon the {"oUateral security. Butler ". 
Rockwell. 14 Colo. 125, 23 Pac. 4132; McCor· 
mick v. Bank (C. C.) 57 Fed. 110; Munn v. 
McDonald, 10 Watts cpa.) 273; In re W"ad
dell-Entz Co., 67 Conn. 324, 35 Atl. 257. Col
latera! security. in ban1{ phraseology, means 
some security additional to the personal obliga· 
tion of the borrower. Sboemal,e r v. Bank. 2 
Abb. (D. S.) 423. Fed. Cns. No. 12.801.-Col. 
l ateral undertaking. "Collnteral" and "orig· 
innl" have become the technical terms whereby 
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to distinguisb promises that are within, and 
Ruch as are not within, the statute of frauds:. 
ElIder v. Warfield, 7 Bar. & J. (Md.) 301. 

As to collntera.l "Consanguinity," "De
scent," "Estoppel," "Guaranty," "Issue," 
"Limitation," "Negligence," "I'roceedlng," 
and "Warranty," see those titles. 

COLLATERALIS ET SOCII. The an
cIent tiUe of masters in chancery. 

OOLLATIO BONORUM. Lat. A join
ing together or contrillUtlou of good.'i into a 
comlllon fund. This occurs where a portion 
ot money, advanced by the father to a !:ion or 
daugLL ter, Is brought into hotchl)ot, in order 
to bave all equal distributory shal'e of bis per
sonal estate at his death. See COLLATION. 

COLLATIO SIGNORUM. In old Eng
IIsb law. A comparison of marks or seals. 
:\. mode of testing the genuineness ot a seal, 
by comparing it with another Imown to be 
genuine. Adams. See Bract. fol. 3890. 

COLLATION. In the civil law. The 
collation ot goods is the supposed or real re
turn to the mass of the succession wbicb an 
heir makes of property wbich he received in 
advance ot his share or otherwise, in order 
that such property may be divided together 
with tile other effects of the succession. Civ. 
Code La. art. 1227; MUler v. Miller, 105 La. 
:25i, 29 South. 802. 

'l'he term is sometimes used also in c~ m
mon·law jurisdictions in the sense gi.en 
above. It Is synonymous with "botchpot." 
Moore v. Freeman, 50 Ohio St. 592, 35 N. E. 
502. 

In practice. Tbe comparison of a copy 
with Its original to ascertain its correctness; 
or the report of the officer wbo made the 
('Omparison. 

COLLATION OF SEALS. When upon 
the same lubel oue sea.l WitS set on the back 
or reverse of the other. Wharton. 

COLLATION TO A BmmFICE. In ec
clesiastical law. This occurs where the bisb
op and patron are Olle and the same person, 
in 'Which case the bishop cannot present the 
clergyman to himself, but does, by the one 
act of collation or conferring the benefice, 
the whole that is done in common cases both 
by presentation and institUtion. 2 BL Corum. 
2 

COLLATIONE FACTA UNI P OST 
MORTEM ALTE RIUS. A writ directed to 
justices at the common pleas, commanding 
them to issue their writ to the bishop, fo r 
the admission of a clerk in the place of an
other presented by the crown, where there 
had been a demise of the crown during a 
suit; tor judgment once passed for the king's 
clerk, aDd be dying before adm ittance, the 

king may bestow bis presentation on another. 
Reg. Orlg. 3l. 

COLLATIONE HEREMITAGll. In old 
English law. A writ whereby the kjng con
terred the lceeping of lin hermitage upon t\ 

clerk. Reg. Orlg. 303, 308. 

COLLECT. To gather together; to bring 
scattered things (assets, accounts, articles of 
property) into one mass or fund. 

'1'0 coHect 11. debt or claim is to obtain pay
ment or liquidation of It. either by personal 
solicitation or legl.ll proceedings. White v. 
Case, 13 Wend. (N. Y.) 544; Hyan v. Tudor, 
81 Knn. 300. 2 Pac. 797: Purdy v. Independ· 
ence, 75 lown. 356, 39 N. W. 641; McInerny 
v. Reed. 23 Iowa, 414; '1'aylor v. Kearney D 
County, 35 Neb. 381, 53 N. W. 211. 
-Collect on delivery. See C. O. D.-Col
lec'tlor. One authorized to receive taxes or oth-
er impositions; as "collector of taxes." A per
"on appointed by a private person to collect 
the credits due him.-Collector of decedent'. E 
esta.te. A person temporarily appointed by the 
probate eourt to collect rents, nasets, interest. 
bills recei vable. etc' l of a decedent's estate, aod 
act for the estate in all financial matters re
quiring immediate settlemt'nt. Such collector is 
usua1iy appointed when there is protracted liti
gation as to the probate of the will, or as to F 
the person to take out administration, and bis 
duties eeuse as soon as flO executor or admin
istrator is qualified.-Collector of the cu.s
toms. .A.n officer of the United St'ltes. up
poiuted (or the tHm of four yenrs. Art ~Jny 1.1, 
1820. § 1; 3 Story, U. S. I.cws. 17!)O.-Col
lection. lodorsemeot "for collectioo." See G 
FOR COLLECTION. 

COLLEGA. In the civil law. One in
vested with joint autbority. A colleague; 
an associate. 

COLLEGATARIUS. Lat. In the civil H 
law. A co-legatee. lnst. 2, 20, 8. 

COLLEGATORY. A co-legatee; a per
son who has a legacy left to him in common 
with other persons. 

COLLEGE. An organized assembly or 
collection of persons, establislled by law, and 
empowered to co-operate for the perform· 
ance of some special tunction or for the pm
motion of some common object, wbich may J 
be educational, political, ecclesiastical, or 
scientific In its cbaracter. 

The assemblage of the cardinals at Rome 
Is called a "college." So, in the United 
States, the body o-f presidential electors Is K 
called the "electoral college." 

In the most common use of the word, It 
designates an institution of learning (usually 
incorporated) which ol1'ers instruction in the 
Uberal arts and humanities and In Scientific 
branches. but Dot in the technIcul arts or l 
those studies preparatory to admls!':lon to the 
professions. Com. v. Banks, lOS Po.. 307. 
48 Atl . 277; Chegaray v. New York, 13 N. 
Y. 229; Nort.b.ampton County v. lAfayette 
College, 128 Pa. ]32, 18 At!. 516. 

I II England. it Is a civil corporation, com· M 
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pany or society ot men, baving certain priv
ilege"" and endowed with certain revenues, 
founded by royal lIcense. An assemblage of 
several of tbese colleges is called a "univer
slty." Wharton. 

COLLEGIA. In the clvil law. The guild 
ot a trade. 

COLLEGIALITER. In a corporate ca· 
pacity. 2 Kent, Comm. 296. 

COLLEGIATE CHURCH. In EngUsh 
ecclesiasticnl law. A church built and eo
dowed for a society or body corporate ot a 
dean or other president, and secular priests. 
as canons or prebendaries in tbe said church; 
such as the churches of Westminster, Wind
sor, and others. Cowell. 

COLLEGIUl'tL Lat. In the clvil law. A 
word having various meanings; 6. g., an as
sembly, society, or company; a body of bish
ops; an army; a class of men. But tbe 
principal idea of the word was that of an 
association of individuals of the same rank 
and station, or united for the pursuit of 
some business or enterprise. Sometimes, a 
corporation, as In the maxim "tres faclunt 
collegium" (1 Bl. Comm. 469), though the 
more usual and proper designation of a cor
poration was "universitas." 
-Collegium. ammiralitatis. The college or 
society of the admiralty.-Collegium illlct .. 
tum. One which abused its ri.Kht, or assembled 
for any other purpose than that exoresseri in 
its charter.-Collegium. licitum. An assem· 
blage or society of men united [or some useful 
purpose or business, with power to act like a 
single individual. 2 Kent, Comm. 269. 

Collegium. eat societas plllrium. cor
pOruDl simul habitanttum.. Jenk. Cent. 
229. A college is a socIety of several persons 
dwelltng together. 

COLLIERY, This term 1s sufficiently 
wide to include all contignous and connected 
.eins and seams of coal wblcb are worked aR 
one concern, wlthont regard to the closes or 
pieces of ground under wblch they are car
ried, and appnrently also the engines and 
machinery In such contiguous and connected 
veins. MacSwin. Mines, 25. See Carey v. 
Bright, 58 Pa. 85. 

COLLIGENDUM BONA DEFUNCTI. 
See AD COJ~LlOENDUY, etc. " 

OOLLISION. In maritlme law. The act 
of ships or vessels striking together. 

In Its strict sense, collision means the im
pact of two vessels both moving, and is dis
tinguished from allision., which deSignates 
the striking of a moving vessel against one 
that is stationary. But colllsion is used in a 
oroad sense, to include allislon, and perhaps 
other species ot encounters between vessels. 
Wright v. Brown, 4 Ind. 97, 58 Am. Dec. 622; 
London Assnr. Co. v. Companhla De iUoagens, 

68 Fed. 2:>8, 15 C. C. A. 3i9, Towing Co. v. 
Attna Ins. Co., 23 App. Div. 152, 48 N. Y. 
Supp. 927. 

The term is not inapplicable to cases where 
a stat.ionary vessel is struck by one under way. 
strictly termed "allisioD ;" or where one ves>;,,1 
is brought into contact with another by s\\'ilH~
iug a t Rnchor. And even an injury receh·etl 
by a vessel at ber moorings, in consequence of 
being violently rubbed or prClSsed against by a 
second vessel lyin~ aJong-side of her, in conse· 
quen.ce of a coiliS1on against such second VC9' 
set by a thil'd oue under way, may be compeosat· 
ed for, under the general bend of "collision," 
lUI well as an injury which i.g the direct result 
of a "blow," properly so cal1Pd. The Moxey, 
Abb. Adm. 73, Fed. Cas. No. 9,894. 

COLLISTRIGIUM. The plIlory. 

COLLITIGANT. One who lltigates with 
another. 

COLLOBmM. A hood or covering tor 
the shoulders, formerly worn by serjeantJI 
at law. 

COLLOCATION. In French law. The 
arrangement or mars baling of the credJtors 
of an estate 1n the order In whicb tbey are 
to be paid according to law. Merl. Repert 

COLLOQUIUM. One of the usual parts 
of the declaration in an action tor slflnder. 
It Is a general averment that the words 
complained of were spoken "of nnd concern
ing the plaintiff," or concerning the extrin
sic matters alleged in the Inducement, and 
Its office is to connect the whole publication 
with the previous statement. Van Vechten 
v. Bopkins, 5 Johns. (N. Y.) 220. 4 Am. Dec. 
339; Lukehart v. Byerly, 53 Pa. 421; Squires 
v. State, 39 Tex. Cr. R. 96, 45 S. W. 147, 73 
Am. St. Rep. 904; Vnnderl1p v. Roe. 23 Pa. 
82: McClnugbry v. Wetmore, 6 Johns. (N. 
Y.) 82, 5 Am. Dec. 194. 

An averment that the words in question 
are spoken of or concerning some usage, re
port, or fact which gives to words otherwlse 
indifferent tbe peculiar defamatory meauilll; 
aSSigned to them. Carter v. Andrews, 16 
Pick. (Mass.) 6 

COLLUSION. A deceitful agreement or 
compact between two or more persons, for 
the one party to bring an action against tue 
other tor some evil purpose, as to defraud a 
third party ot his rIght. Cowell. 

A secret arrangement between two or 
more persons, whose interests are apPul'ently 
conOlcting, to make use of tbe (orms aud 
proceedings ot law In order to defraud a 
thIrd person, or to obtain that which justice 
would not glve them, by decei\rlng a court or 
it officers. Baldwin v. New York, 45 Barb. 
(N. Y.) 350; Belt v. Blackburn, 2S !\!d. 235; 
Railroad Co. v. Gay, 86 'I'ex. 571, 26 S. W. 
599, 25 L. It. A. 52; Balch v. Bf?ach, lit) 
Wis. 77, 95 N. W . 132. 

In divorce proceedings, collusion is an 
agreement between husband and wIfe that 
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one of them shall commit, or appear to have 
committed, 01' be represented in court as 
huving committed, acts constituting a cause 
of divorce, for the purpose of enabling the 
other to obtain a divorce. Civil Code Cal. 
I 114. But it also means connivance or con· 
spiracy ill initiating or prosecuting the suit, 
n~ where there is a compact for mutual aid 
In <'11I'rying it through to a decree. Beard 
Y. Beard, 65 Cal. 354, 4 Pac. 229; Pohlman 
•. Pohlman, 60 N. J . Eq. 28, 4<l At!. 658; 
'Drayton \'. DI'nyton, 54. N. J. Eq. 298, 38 
A~ . 25. 

COLLYBISTA. In the civil law. A maD
ey-changer; a dealer in money. 

COLLYBUlI/I. In the civil law. Ex
change. 

COLNE. In Saxon and old English law. 
An ac"Count or calculation. 

COLONY. A dependent political com
munity, consisting of a number of citizens ot 
the same country who ba ve emigrated there
trom to people another, and remain subject 
to the mother·country. U. S. v. 'l'he Nancy, 
B 'I'ush. C. O. 287, Fed. Cas. No. 15,854. 

A settlement in a foreign country pos
sessed and cultIvated, either wholly or par· 
tlaJly, by lmmigl'ants and tbeir descendants, 
who have a political connection wIth and 
subordination to the mother-country, whence 
they emigrated. In otiler words, it is a place 
peopled from some more ancient city or coun
try. Wharton. 
- Colonial lawlI. In America, this term desig
nates the bodr of law in force in the thirteen 
original coloUles bef6re the Declaration of In
dependence. In England, the .term sigo.i.fies 
the laws enacted by Canada aod the other pres
ent British colonies.-Colonial office. In the 
English govenunent, thi,s is the department of 
state through which tbe sovereign npP<lints colo
nial ~vernol'S, etc., and communicates with 
them. Until the year 1854, the secretary for the 
colonies was also secretary for war. 

COLONUS. In old European law. A 
husbandman; an inferior tenant employed in 
cultivating the lord's land. A term of Ro
man origin, corresponding with the Saxon 
ceorl. 1 Spence, Ch. 51. 

COLOR. An appearance, semblance, or 
dnutlacru,m, as distinguished from that which 
Is real. A prima tacie or apparent right. 
Hence, a deceptive appearance ; a plausible, 
assumed exterior, concealing a lack of real
Ity: a disguise or prete.xt. Railroad Co. v. 
AHtree, 64 Iowa, 500, 20 N. W. 779; Berks 
County v. Railroad Co., 167 Pa. 102, 31 AU. 
4.74; Broughton v. Haywood, 61 N. C. 383. 

In pleadJng. Ground at action admitted 
to subsist in the opposite party by the plead-
1n.g of one of the parties to an action, whIch 
18 so set out as to be apparently valid, but 
which h~ in reality legally Insufficient. 

Th1& was a term at. the ancient rhetori-

• cians, and early adopted into the language at 
pleading. It was an apparent or prima tacite 
right; and the meaning of the rule that 
pleadings in confession and a voidance should 
give color was that they should confess the 
matter adversely alleged, to such an exteut, 
at least. as to admit some apparent right in 
the opposite party, which required to be en
countered and a voided by the allegation of 
new matter. OolOt· was either express, f. e., 
inserted in the pleading, or implied, which 
was naturaUy inherent in the structure of 
the pleadillg. Steph. P I. 233; Merten v. 
Bank, 5 Oklo 585, 49 Pac. 913. 

The word also means the dark color of the 
skin showing the presence of negro blood ; 
and hence it Is equivalent to African descent D 
or parentage. 

COLOR OF AUTHORITY. That sem
blance or presumption or authorIty sustain
ing the acts of a pnbllc officer which is de
rived from his apparent title to the office or E 
from a writ or other process in his hands 
apparently valid and regular. State v. Oates, 
86 Wis. 634, 57 N. W. 296, 39 Am. Rt. Rep. 
912 ; Wyatt v. Monroe, 27 Tex. 268. 

C OLOR OF LAW. The appearance or F 
semblance, wIthout the substance. of· legal 
right, McCain v. Des Moines, 174 U. S. 1681 

19 Sup. Ct. 644, 43 L. Ed. 936. 

COLOR OF OFFICE. An act unjustly G 
done by the countenance of an ollice, being: 
grounded upon corruption, to which the otlice 
is as a shadow and color. Plow. 64. 

A claim or assumption or right to do an 
act by virtue of an office, made by a person H 
who is legally destitute of any such right. 
Feller "Y. Gates, 4.0 Or. 5-:1.3, 67 Pac. 416, 56 
L. R. A. 630, 91 Am. St. Rep. 492; State V. 

Fowler, 88 Md. 601, 42 At!. 201, 42 L. R. A. 
849, 71 Am. St. Rep. 452; BislJop v. Mc
GilUs, 80 Wis. 575, 50 N. "WI. 779, zr Am. St. I 
Rep. 63; Decker v. Judson, 16 N. Y. 439; 
Mason v. Crabtree, 71 Ala. 481; Morton v. 
Campbell, 37 Barb. (N. Y.) 181; Luther v. 
Banks, III Ga. 374, S6 S. El 82G; People 
v. Schuyler, 4 N. Y. 187. J 

The phrase implies, we think, some official 
power vested in the actor,-he mu.st be at least 
officer de faoto. We do not understand that an 
act of a mere pretender to an office. or false 
pet'8onatot of an officer, is said to be done by 
color of office. And it implies an illegal claim 
of authority, by virtue of the office, to do the K 
a.ct or thing in . g~estion. Burrall v. Acker, 23 
Wend. (N. Y.) 606, 35 Am.. Dec. 582. 

COLOR OF TITLE~ 'I'he appearance, 
semblance, or simulacrum of title. Any fact, 
extraneous to the act or mere will or the L 
claimant, which has the appearance, on its 
tace. ot supporting his claim at. a present 
title to land, but which, for some defect, in 
reality falls short of establishing it. Wright 
v. Mattison, 18 How. 56, 15 L. Ed. 280; M 
Cameron v. U, S., 148 U. S. 301, 13 SUD at. 
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595, 37 L. Ed 459; Saltma.rsb v. Crommelln, 
24 Ala. 352. 

"Color of title is anything in writing purport
Ing to convey title to the laud, which defines the 
extent of the claim, it being immaterial how de
fective or imperfect the writin~ may be, so that 
it is a sign, semblance,!., .... ~r color of title." Veal 
v. Robinson. 70 Ga. ~. 

Color of title is that which the law con
siders prima facie a ,good title, bu t which. by 
reason of some defect, not appearing on its face, 
does Dot in (act amount to title. An absolute 
nullity, as a void deed, judgment, etc.).. will Dot 
constitute color of title. Bernal v. uleim, 33 
Cal. 608. 

"Any instrument having a grantor and gran
tee, and containing a description of the lands in
tended to be conveyed, and apt words for their 
conveyance, gives co lor of title to the lands de
scribed. Such an instrument purports to be a 
conveyance of the title, and because it does 
not, for some reason, haye tbat effect. it passes 
only' color or the semblance of a title," Brooks 
v. Bruyn., 35 111. 392. 
It is not synonymous with "claim of title." 

To the fonner. a pnper title is requisite; but 
the taller may exist wholly in parol. l:lamilton 
v. 'Wright, 30 Iowa, 480. 

COLORABLE . That WhiCh, has or gives 
color. That which Is In appearance only. 
and not in reallty, what it purports to be. 

-Colorable alteration. One which makes 
no real or substantial change, but is introduced 
only as a subterfuge or menns of evading the 
patent or copyright law.-Colorable imita
tion. In the law of trade-marks, this phrase 
denotes such a close or ingenious imitation as 
to be calculated to deceive ordinary persons.
Colorable pleading. 'rhe practice of giving 
color jn pleading. 

OOLORE OFFlcn. Lat. By color ot 
omce. 

COLORED. By common usage In Amer~ 
lea, this term, in such phrases as "e,olored 
persons," "the colored race," "colored men," 
and the llke. Is used to designate negroes or 
persons ot the AfrIcan race, including nil 
persons of mixed blood descended from negro 
ancestry. Van Camp v. Board of Education, 
9 Ohio Sl 411; U. S. v. La Coste, 26 Fed. 
Cas. 829; Jones v. Com., 80 Va. 542; Heirn 
v. Bridault, 31 Miss. 222; State v. Chavers, 
50 N. C. 15; Johnson v. Norwich, 29 Conn. 
407. 

COLPICES. Young poles, which, beIng 
cut down, are made le\"ers or lifters. Blount. 

COLPINDACH. In old Scotch law. A 
young beast or cow, or the age of one or two 
years; in later times callea lI. "cowdasb." 

COLT. An animal ot the horse speCies, 
whether male or female, not more than tour 
years old. Mallory v. Berry. 16 Kan. 295; 
Pullen v. State. 11 Tex. App. 91. 

COM. An abbreviation for "company/' 
e..~act1y equivalent to "Co." Keith v. S turges, 
51 Ill. 142. 

C OMBARON E S. In old EngUSh law. 
Fellow-barons; fellow-citizens. 'l'be citizens 

or f reemen or the Cinque Ports beIng ll.Dcient
Iy called "barons;" the term "combarones" 
is used in tills sense in a grant ot Henr)' 
II!. to the barons of the port or FevresbaOl. 
Cowell. 

COMBAT . A forcible encounter between 
t wo or more persons; a battle; a duel. Trial 
by battle. 
- M utual combnt is one into which both the 
parties enter volulltarily; it implies a commoll 
IDtent to fight, but not necessarily ltn exch3.ugl: 
of blows. A.ldrige \'. 'State, un Miss. 250; Tate 
T. State. 46 Gil. 158. 

C OMBATERRlE. A valley or pIece or 
low ground between two hills. Kennett, 
Gloss. 

COMBE . A small or narrow valley. 

COMBINATION. A conspiracy, or con· 
federation or men for unlawful or vIolent 
deeds. 

A union or different elclll~nts . A patent 
may be taken out for a new c:'omblnation or 
exJstJllg macblnes. Stevenson Co. \'. McFas· 
sell, 90 Fed. 707, 33 C. C. A. 249 j Moore v. 
Schaw (C. C.) 118 b'ed. 1302. 

- Combina.tioD in restraint of trade. A 
trust, pool, or othcr association of two or 
more individuals or corporations baving for 
its object to monopolize tbe manufucture or 
traffic in a particular commodity, to regulate or 
control the output, restrict the sale, establish 
and maintain the price, stifle or exclude compe
tition, or otherwise to interfere with the normal 
course of trade under conditions of free compe· 
t i tian. Northern Securities Co. v. U. S .• 193 
U. S. 197. 24 Sup. Ct. 436, 4S L. Ed. 679; 
U. S. v . .b..nigbt Co., 156 U . S. I, 15 Sup. Ct. 
249, 39 L. Ed. 325' 'l'e:xas BrewiuK Co. v. 
Templeman, 90 Tex. 277, 38 S. W. 27; U. S. 
v. Patterson (C. C.) 55 Fed. 605; State v. Con· 
tinental Tobacco Co., 177 llo. 1. 75 S. W. 787. 

COMBUSTIO . BurnIng. In old English 
law. Tbe punishment illfiicted upon apos· 
tates. 

- Combustio domorum.. Bouseburning; ar
son. 4 Bl. Comm. 272.-Combustio pecuniz. 
Burning of money; the ancient melbod of tesl· 
ing mixed and corrupt money, paid into the ex· 
cheQuer. by melting it down. 

COME. To present oneselt ; to appear in 
court. In modern practice, though such pres
ence may be constructive only, the word 
is sUll used to indicate partiCipation in the 
proceedings. Thus, n pleading may begin, 
"Now comes the defendant," etc. In case 
ot a. default, the technical language of the 
record is that the party "comc8 not, but 
makes detault." Horner v. O'Laughlin, 21J 
~1d. 472. 

COME S, v. A word used in a pleading to 
indicate tbe defendan t's presence ill court. 
See COME. 

OOMES, n. La t. A tollower or attend· 
ant ; a count or earL 
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COMES AND DEFENDS. This phrase, 
anciently used in the llUlguage ot pleading, 
:lnd stIll surviving in some jurisdictions, oc
curs at the commencement ot a defendant's 
plea or demurrer; and of its two verbs the 
former sigulfies tbat be appears iu court, 
lhe latter that be defends the action. 

OOMINUS. Lnt. Immediately i band-to
Iland; in person!}.i contuct. 

COMITAS. Lat. Comity, courtesy, civIl
ity. Oomitas inter communitatc8~' or comt
fa.! lntcr Dentcs; comity between communi
lies or nations; comity of nations. 2 Kent, 
Comm. 457. 

COMITATU COMMISSO. A writ or 
comuJls~on, whcrelly a sheriff Is authorized 
to enter upon tile charges of a count"Y. Reg. 
Orlg. 295. 

COMITATU ET CASTRO COMMISSO. 
A writ by whlcil the charge of fl COll11ty, to
getlJer witb tile keeping or a castle, 1s COUl
Inltted to the sheritr. 

OOMITATUS. In old Engllsb law. A. 
l'Ouuty or shire; the body of a couoty. The 
territorial jurisdiction ot a comcs, i. e., count 
or enrl. Tbe county court, a court of great 
antiquity and of great dignity in early times. 
AlSO, tbe retinue or train of a prince or high 
governmental otllcia.l. 

COMITES. Counts or earls. Attendants 
or followers. Persons composing the retinue 
of a hIgh functional·Y. PerSOnS who are 
attached to the suite or a public minister. 

COMITES P ALEYS. Counts or earls 
palatine ; those who had the government ot 
a county palatine. 

COMITIA. In Romnn law. An assembly, 
either (I) of the Roman cnrire, in wllich 
('tl.se it 'wus called the "comitia clIl'iata vd 
calata;" or (2) of the Roman centuries, in 
wblcb case it was called the "comitia centu
data;" or (3) ot tbe Roman tribes, in wbich 
{'ase It was caJled the "comitia tributa." 
Only patricians were members of the first 
f:omUfa, and only plebians of the lilSt; but 
the comitia cenhtrfata comprised the entire 
IlOl)Ula~ patricians and pleblans both, and 
was the great legislative assembly passing 
tbe lege8, properly so called, as the senate 
rnf!sed the senatu8 consulta, and the comitia 
trfbllta passed the plcbiscita. Under the LeJJ 
Hortensia, :l87 B. C., the plebiscitum acqulr~ 
ed the force of a lea:. Brown. 

OOMITISSA. In old English law. A 
countess; an earl's wife. 

OOMI1.'IVA. In old }I~nglish Inw. The 
dlgllily and office of a CQme~, (count or enrl;) 
tbe }lame with 'What was afterwards called 
"OOmitGtus." 

Also a companion or fellow·traveler; a 
troop or compaoy of robbers. Jacob. 

OOMITY. Courtesy : complaisance: re
spect; a wUllngness to grant a pri\'ilege, 
Dot as a matter of r ight , but out of deference 
and good will. 

-Colllity of nations. 'l'he most appropriate 
phmse to express the true foundation and extent 
of the obligation of the l::tws of one uation with· 
in the territories of another. It is derived al
together [rom the volUntary consent of the lat
ter; and it is inadmisible when it is contmry 
to its known pol icy, or prejudicial to its inter
ests. In the silence of any positive rule af· 
firming or denyiug' or restraining the operation 
of foreign laws, courts of justice presume lhe 
lacit adoption of them by their own government. 
unless repugnant to its policy, or prejudic'ial 
to its interests. It is not tbe comi ty of the 
courts, but the comity of the nation, wbich is 
administered und ascertained in tbe same wny, 
and gu ided by tbe same reasoning. by which ull 
oUler principles of the municipal law are as· D 
certained and guided. Story Conf] . Laws, § 
38. 'l"he comity of nations (com,t.ta.a gel/tiuIII, 
is that body of rules which states observe to
wards one another frOID courtesy or mutual con
venience, nlthou~h Uley do not form part of 
international Jaw. Holtz. Ene .•. tJ. [Iilton v. 
Guyot, 159 U, S. 113. 16 SUD. Ct. 139. 40 r~ E 
Ed. 95 j Fisher v, li'ieldiD,J' 67 Conn. 91, 34 
At!. 71<1, 32 L R. A. 236, 5 .... Am. St. Hel). 270; 
People v. Martin.. ]75 N, y, 315, 67 N. E. 589, 
96 Am. St Rep. 628.-Judicia l comity. ~'he 
principle in accordance with which tbe courts 
of one state or jurisdiction will gh'e effect to 
the laws and judicinl decisions of another. not 
as a matter of obligation. but out of deference F 
and respect Fraozen v, Zimmer, 90 Hun.),. ]03, 
35 N, Y. Supp. 612; Stowe v. Hank (C. C.) 
92 Fed. 96; Mnst v. Mfg. Co .. ]'i7 U. S. 485, 
20 Sup. Ct. 708, 44 L.. Ed. 85G; Conklin v. 
Shipbuilding Co. (0. C.) 123 Fed. 916. 

COMMAND. An order, imperative direc- G 
tIOD, or behest. State v. Maun, 2 N. C. 4; 
Barney v. Hnyes, 11 Mont. {i7l, 29 Pac, 282, 
28 Am. St. il<lp. 495. 

COMMANDEMENT. In French law. A H 
writ served by the hui!;sicr pursuant to a 
judgment or to aD executory notarial deed. 
Its object is to give notice to the debtor that 
U be does not pay tbe sum to which he bas 
been coudemned by the judgment, or which 
be engaged to pay by the notarial deed, Ills 
property will be seized aDd sold. Arg. Fr. 
Mere. Law, 550. 

COMMANDER IN CHIEF. By article 
2, § 2, of t he constitution it Is declared that J 
the president shall be commauder in chief 
of the army and navy ot the United States. 
The term Implies supreme control of military 
operations during the progress of a war, not 
only on the side of stl'3tegy and tnctlcs, but 
also 1n reference to the polItical and inter· K 
national aspects ot the war, See Fleming v. 
Page, 9 How. 603, 13 L Eel. ZiG; P1:lze 
Cases, 2 BI3Ck, 635, 17 L. Ed. 459; Swaim 
v. U. S., 28 Ct. Cl. 173-

COMMANDERY. In old English law. l 
A manor or chief messuage ·\ .... ith lands Ilnd 
tenements thel'eto app(}rtalnlng, which be
longed to the priory of St. John of Jerusalem, 
in England; he who had tbe government of 
such a manor or bouse was styled the "com- M 
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mander," wbo CQuId Dot dispose ot it, but to 
the use ot the priory, only taking thence his 
own sustenance, according to his degree. 
'l'be manors and lands !Jeionging to the pri
ory ot St. John of Jerusalem were given to 
Henry the Eighth by 32 Hen. VIII. c. 20, 
about the time of the dissolution of abbeys 
and monasteries; SO that the name only of 
commanderies remains, the power being long 
since extinct. Wharton. 

COMMANDITAIRES. SpecIal partners; 
partners en commandite. See COlUU,NDlTE. 

COMMANDITE. In French law. A spe
cial or limIted partnershIp, where the COll
t!'act is between one or more persous who are 
general partners, and joIntly and severally 
responsible, and one or more other persons 
who merely furnish Ii particular fund or cap
ital stock, and thence are called "commandi
taires," or "co1)unencUta-il'CB," or "partners 
en ootnmandite;" the !Jusiness being carried 
on under the social name or firm of the gen
eral partners only, composed of the names of 
tbe general or complementary partners, the 
pnrtners in c011unanaiU being Hable to losses 
only to the extent ot the funds 01' capital fur
nialled by them. Story. l'artn. i 78; 3 Ken~ 
Comm. 34, 

COMMANDMENT. In practice. An 
authoritative order ot a judge or mngisterial 
otlicer, 

In criminal law. Tbe act or offense ot 
one who commands another to transgress the 
law, or do unytbing contrary to law, as theft, 
murder, or the like. Particularly applied to 
the act of an necessary before the fact, in in
Citing, procuring, selting on, or stirring up 
unother to do the fact or act. 2 lnst. 182. 

COMMARCHIO. A boundary; the con
fines of Innd. 

COMMENCE. To CQmmence a suit Is to 
demand something by the institution of pro
cess in a court ot justice. Cobens v. Vir~ 

gIn!a, 6 Wheat. 408, 5 L. Ed. 257. To "bring" 
a suit Is an equivalent term; an action is 
"commenced" wben it is "brougbt," fllld vice 
versa. Goldenberg v, Murphy, 108 U. S. 
162, 2 Sup. Ct. 388, Zl L. Ed. 6S6. 

COMMENDA. In French law. The de
livery of a benefice to one who cannot hold 
tile legal title, to keep and manage it for a 
tim. limited and render an account ot Ule 
proceeds. Guyot, R~p. Unlv. 

In mercantile la.w. An association io 
which the management of the property was 
intrusted to indiyiduals. '.£roub. Lim. PartJl . 
c. 3, i 'n. 

Commends. est fncultns recipiendi et 
retinendi beneficium contra jus positivoo 
um ii. aupremA pote.tate. Moore. 905. A 

commendam Is the power ot receiving nnd 
retnining a benefice contrary to positive law, 
by supreme authority. 

COMMENDAM. In ecclesiastical lAw. 
'l'he aPPOintment of a suitable clerk to hold 
a void or vacant benefice or church llvtng 
until a regular pastor be appointed. Bob. 
144; Latch, 236. 

In commercial law. 'I'be limited purt
ner!:>hlp (or Socic:.t~ en commandite) ot the 
l!"' rencb law hal:; beeu introduced into the 
Code of Louisiana under the title of "Part· 
nersbip in Oommendam." Civil Code la. 
art. 2810. 

COMMENDATIO. In the civIl law. 
Commendation, praIse, or recolllluenuatiou, 
as in the maxim "simplex coww~Ulhu:io non 
obligat." meaning tllat mere recommendation 
or pruise of an article by the seller ot it does 
not amount to a war runty of its qualities. 
2 Kent, Comm. 485. 

COMMENDATION. In feudailaw. 'l'bia 
was the act by which an owner of allodial 
land placed himself aud his land under the 
protection of a lord., so as to constitute hiUl
seif his vassal or feudal tenant. 

COMMENDATORS. Secular persons up
on whom ecclesiastical benefices were be
stowed in Scotland; called so iJecause the 
benefices were cowmended and intrusted w 
their supervision. 

COMMENDATORY. He who bolds a 
cburch living or preferwent in commendam, 

OOMMENDATORY LETTERS. In ee
cleslnsUcal law. Such as are written by one 
bIshop to another on bebalf of any of the 
clergy, or otbers or his diocese tra\'eUog 
thitber, that they may be received among the 
faIthful, or that the clerk may be promoted, 
or uecessaries administered to othel's, etc. 
Wlhal'lon. 

COMMENDATUS. In feudal law. One 
who intrusts himself to the protection ot 
another. Spelman. A person who, by vol
untary bomage, put himself under the pro
tection of a superior lord. Cowell. 

COMMERCE. Intercourse by way ot 
trade and traffic between difl'erent peoples or 
states and the c1ti~n8 or Inllabltants there
of, including not only the purchase, sale, and 
eXCl1ange of commodities, but also the in
strumentalities and agencies by which It is 
promoted and tbe means and appliances by 
whicb it is carried on, and the transporta
tion of persons as well as of goods, both by 
land and by sea. Brennan v. Titusville, 153 
U. S. 289, 14 Sup. Ct. 829, 38 L. Ed. 719; 
Railroad Co. v . .Il~ller, 17 Wall. 5GS, 21 L. 
Ed. 710; Winder v. Caldwell, 14 How. 444-, 
14 1.. Ed. 487; Oooley v. Board of Warden& 
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12 How. 299, 13 L. Ed. 996; Trnde-Mnrk Cas
es. ]00 U. S. OG, 25 L. Ed. 500; Gibbons v. 
Oguen, 9 Wbeat. 1, 6 L. Ed. 23 ; Brown v. 
Maryland, 12 Wbeat. 448, 6 L. Ed. 678; Bow
IUUU \'. Railroad, 125 U. S. 465, 8 Sup. Ct. 
689, 31 L. Ed. 700 ; Leisy v. Hardin, 135 
U. S. ]00, 10 Sup. Ct. 681, 34 L. EJd. 128; 
Mouile County v. Kimball, 102 U. S. 691. 26 
L. Ed. 238; Corfield T. Coryell, 6 Fed. Cas. 
(dU; Fuller v. Railroad Co., 31 Iowa, 207; 
Passenger Cases, 7 How. 401, 12 L. Ed. 702; 
Itobblns v. Shelby County 'l'axlug Dist., 120 
U. S. 489, 7 Sup. Ct. 592, 30 L. Ed. 694, 
Arnold v. YnmleL's, 56 Ohio St. 417, 47 N. 
E. lJO, 60 Am. St. Rep. 753; Fry v. State, 
63 Iud. 502, SO Am. Rep. 23S; Webb v. 
Duull, 18 F la. 724; Gilman v. Philadelphia, 
8 Wall. 724, 18 L. Ed. 96. 

Commerce is a term of the largest import. 
It comprehends intercourse for the purposes 
of trade in auy and all its forms, including the 
transportation, purchase, sale, lind exchange of 
commodities between the citizens of our coun
trY aud the citizens or S'Ubjects of other coun
tries, and between the citizens of different 
states. The power to regulate it embraces all 
the instruments by which such commerce may 
be conducted. Welton v. Missouri, 91 U. S. 
27;J. 23 L. Ed. 347. 

Commerce is not limited to an exchange of 
commodities only, but includes, as well, inter
COUNe with foreign nations and between the 
ItalC's i and includes the transportation of 'pas
lit:ilgers. Steamboat Co. v. Livingston, 3 Cow. 
(N. 1'.) 713; People v. Raymond, 34 Cal . 492. 

Tbe words "commerce" and "trade" are 
synonymous, but not identical. They are 
of'len used interchangeably; but, strictly 
speaking, commerce relates to lntercourse or 
denlings witb foreign nattons, states, or po
IItlenl communities, whlle trade denotes bus!
ne!'s intercourse or mutual traffic within the 
limits ot a state or nation, or the buying, 
selUng, and excbanging ot. articles between 
members ot. the same community. See Hook
er v. Vandewater, 4 Denio (N. Y.) 353, 47 
Am. Dec. 258; Jacob; Wharton. 

-Comm.erce with foreign nations. Com
merce between citizeDB of the United States and 
citillens or subjects of foreign governments: 
commerce which, either immediately or at some 
ltage of its pro/.,'Tess. is extraterritorial. U. S. 
.... Holliday. 3 Wall. 409, 18 L. Ed. 182; Veazie 
Y. i\Ioor, 14 How. 573. 14 L. IDd. 545: J:...ord 
v. Steamship Co., 102 U . S. 544. 26 L. Ed. 224. 
'l'he same as Ufo reign commerce." which see 
infra.-Commerce with Indian tribes. 
Commerce with individuals belonging to such 
tribes, io the nature of buying, se lling, and ex
chAnging commodities. without reference to the 
locnlity where carried on. though it be within 
th~ limits of a state. U. S. v. Holliday, 3 
Wall. 4()7, 18 L. Ed. 182~ U. S. v. Cisns, 25 
Fed. Cas. 424.-Domestic commerce. Com
merce carried on wholly within the limits of 
the United States, as distinguished from for
eign commerce. Also, commerce carried on 
within the limits of a single state, as distin
~ished from interstate commerce. Louisville 
& N. It Co. v. Tennessee R. R. Com'n (C. C.) 
l!) Fed. 701.-Foreign commeroe. Commerce 
or tmde belween the United States and foreign 
countries. Com. v. Housatonic R. Co., 143 
MIl8!l. 264. 9 N. m. 547; Foster v. New Orleans, 
~ U. S. 246. 24 L. Ed. lZl. The term is some
times applied to commerce between ports of two 
lister atates not lyinz on the same coast. e. 0., 

New York nnd San Francisco.-mternal 
comme1·ce. Such as is carried on between 
individuals within the same stale, or between 
uifferent parts of the same stale. Lehigh Val. 
R. Co. v. PenllSylvania, 145 U. S. 192, 12 SuP. 
Ct. S06, 36 L .l!;d. 672; Steamboat Co. v. Liv
ingston, 3 Cow. (N. Y.) 713. Now more COIU
l;l1only caJled "intrastate" commerce.-Inter .. 
national commerce. Commerce between 
states or nations entirely foreign to each other. 
Louisville & N. R . Co. v. '!'ennessee R. R. 
Com'n (C. C.) 19 Fed. 70J..-Interstnte com .. 
merce. Such as is carried on between different 
states of the Union or between points lyjn~' in 
different stntes. See INTERSTATE COilltERCE.
Intrastate commerce. ::;uch as is begun, 
carried on, and completed wholly within the 
limits of a singJe state. Contrnsted with "'in
terstate commel'Ce," (q. 1'.) 

COMMERCIA BELLI. War contracts. 0 
Compacts entered iuto by belligerent nations 
to secure a temporary and limited peace. 1 
Kent, Comm. 159. Contracts between na
tions at 'War, or their subjecL<;. 

OOMMEROIAL. Relating to or connect- E 
ed with trade and traffi<: or commerce in gen
eral. U. S. v. Breed, 24 Fed. Cas. 1222 i 
ERrnshaw v. Cadwalader, 145 U. S. 258, 12 
Sup. ct. 851, 36 L. Ed. 693; Zante Cur
rants (0. 0.) 73 Fed. 1S9. 
-Conunercinl agency. Tbe same RlJ 8. F 
"mercantile" agency. In re Un.ited States Mer
cantile Reporting, etc., Co., 52 Hun. 611, 4 N. 
Y. Supp. 91G. See ,MERCAN'J.'ILE.-Comme1·" 
cial agent. An officer in tbe consular serv-
ice of the United States. of rank inferior to a 
consul. Also used as equivalent to "Commer- G 
cial broker," .see tnfra.-Commercial broker. 
One who negotiates tile sale of merchandise 
witbout having the possession or control of it, 
being distinguished in the latter particular Crom 
a commission merchant. Adkins v. Richmond, 
9S Va. 91. 34 S. El 967, 47 L. R. A. 583. 81 
Am. St. Rep. 705; In re Wilson, 10 D. C. H 
349, 12 L. R. A. 624

i
' Henderson v. Com .. 78 

Va. 489.-Com.m.erc al corporation.. One 
engaged in commerce in the brondeRt sense of 
tbat term ; hence including a. railroad com
pany. Sweatt v. Railroad Co., 23 Fed. Cu. 
530.-Commereial domicile. See DmfI-
CI-LE.-CoDlUlercial insurance. See IN- I 
SURANCE.-Commercial law. A pbrase used 
to designate the whole body of substantive juris
prudence applicable to the rigbts, intercourse, 
a.nd relations of p'ersons engaged in commt'rce. 
trade. or mercantile pursuits. It is not a very 
scientific or accura.te term. As foreign com
merce is carried on by means of sbip'Ping, the 
tenn has come to be used occasionally as s.vo.- J 
onymous with "maritime law;u but, in strict
ness. the phrase ··commercia.1 law" is wider, nnd 
includes many transactions or legal questions 
which have nothing to do witb shipping or its 
iu.cidents. Watson v. Tarpley. 18 How. 521. 15 
L. Ed. 509; Williams v. Gold TIill ~Iin. Co. 
(C. C.) 96 Fed. 464.-Commercial mark. In K 
ll'rench law. A trude-mark i8 specia.lIy or pure-
ly the ma.rk of the manufacturer or producer 
of the article. while a "commercial" mark is 
that of the dealer or merchant who distribu tes 
the product to cousumers or the trade. Ln 
Republique Fran~a.ise v. Schultz (C. C.) 57 
Fed. 41.-Com.m.ercial paper. The tenn L 
" commercial paper" means hills of exehnn~e, 
promissory notes, bank-checks. and other n.c
gotiable instruments for the T)nyment of money, 
which, by their form and on their face, pUl'port 
to be such instruments as are, by the law
merchant, recognized as falling under the desig
nation of "commercial paper." In re Uerculcs 
Mut. 1.. AsS'Ur. Soc.., 6 Ben. 35, 12 Fed. Cas. M 
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12. Commercial pnper menns negotiable paper 
given ill due course of business . whether the 
element of negotiability be given it by the law
merchant or by statute. A note given by IS. 
mercbtlnt for monE'Y loaned is within the mean
ing. In re Sykes. 5 'Biss. 113. Fed. Cas. 1\'0. 
]3.7OS.-ComDlercia.l traveler. Where an 
agent simply exhibits samples of goods kept 
for sale by his principal, and takes orders 
from purchasers for such goods, which goods 
are afterwllrds to be delivered by tbe principal 
to the purcbasers, and payment for the goods is 
to be made hy the purchasers to the principal 
on such delivery, such agent is generaU, called 
a "drummer" or "comIDPrcial traveler.' Kan
sas City v. Collins. 34 Knn. 434, 8 Pac. 865 ; 
Olney v. Todd. 47 Til. ApT>. 440: Ex parte Tay
lor. 58 Miss. 48]. 38 Am. r:ep. 330: State T. 
Miller. 93 N. C. 511. 53 Am. Rep. 469. 

COMMERCIUM. Lat. In the c1vil law. 
C'JOmmerce; uuslness; trade; deallngs in 
the nature of purcbase and sale; a contract. 

Commercium jure gentium commune 
esse debet" et non in monopolillm et pri
vatum paueorum qurestn.D1 converten
dum. 3 lnst. 181. Commerce, by the Jaw of 
nations, ougbt to be common, and not con
\'erted to monopoly and the private gain ot 
a few. 

COMMINALTY. The commonalty or the 
people. 

COM1'4INATORIUM. In old practice. 
A clause sometimes added at the end or 
writs, admonishing the sherifI' to be taithful 
In executing them. Bract. fol. 398. 

COMMISE. In old l!"'rencb law. ForteI
ture; tbe forfeiture of n Het; the penalty at
tached. to the ingratitude of a vassal. Guyot, 
Inst. Feod. c. 12. 

COMMISSAIRE. In French law. A 
persoll wbo recehoes frOll a meeting of sJare
holders a specIal authority, viz., that ot 
checking and examining the accounts ot a 
manager or of \'aluing the apport., en nat
ure, (q. v.) The name Is also applied to a 
judge who receives from a court a special 
mISSion, 6. (j., to institute an Inquiry, or to 
examine certain ibooks. or to supervise the 
operations ot a bankruptcy. Arg. Fr. Mere. 
Law, 551. 

COMMISSAIRES - P R I S E U R S. In 
French law. Auctioneers, wbo possess the 
exclusive right of selling personal property 
at public sale In the towns in whlcb they are 
established; and they possess the same right 
concurrently with notaries, fjl'cf(ier."l. and 
lluissiers, In the rest of the arrondissement. 
Arg. Fr. Mere. Law, 551. 

COMMISSARIAT. The whole body of 
officers who make up the commissaries' de
partment ot an army. 

COMMISSARY. In ecclesiastical law. 
One who u sent or delegated to execute some 

office or duty as the reprcsentnti,e or his 811 
pel'lor; an officer or the bishop, who exet· 
cises spiritual jurisdiction in distant pltrts; or 
the diocese. 

In .military law. An oUicer wbose prlu· 
clpal duties are to supply an army with pro· 
visions and stores. 

COMMISSARY COURT. A Scotch ec
clesiastical court of geneml jurisdiction, beld 
before tour commiSSioners, mell1bers or the 
Faculty ot AdvoCl:l.tes, appointed by tile 
crown. 

COMMISSION. A wnrrant or authority 
or letters patent, issuing from the govern· 
ment, or one ot Its departments, or a court, 
empowering a person or persons Dallled to do 
certain nets, or to exercise jurisdiction, or to 
perform the duties and exercise the autborl
ty of fln otlice, (as 1n the case ot an officer In 
the army or navy.) Bledsoe v. Colgan. 138 
Cal. 34, 70 Pac. 924; U. S. v. Planter, 2; 
Fed. Cas. 544; Dew Y. Judges. 3 lIen. & M. 
(Va.) 1, 3 Am. Dec. 639; Scofield v. LoUll~' 
bury, 8 Coon. 109. 

Also, in prlnl.te affairs, it Signifies the au· 
thority or instructions under which olle per· 
son transacts business or negotiates for an· 
other. 

In a derivative sense, a body of persons to 
whom a commis.':tlon Is cUrected. A boaI'd or 
oommittee officlally appoInted and empo'wer· 
ed to perform certain ncts or exercise cer
tain jurisdiction ot a public nature or rela· 
tion; as a "commission of asslse." 

In the civil law. A specIes ot bailment. 
being an undertaking, without reward, to do 
somethIng In respect to an article balled; 
equIvalent to "mandate," 

In commercial law. The re(.'()mpense 
or reward of ao agent, factor , broker, or 
bailee, when the same is calculated as a per
centage on the amount of bis transactions or 
on the profit to the prIncipal. But in this 
sense the word occurs more frequently In the 
plural. Jackson v. Stanfield, 137 Ind. 592, 
37 N. E. 14, 23 L. R. A. 588; Ralston ,. 
Kobl, 30 Obio st. 98; Whltnker v. Guano 
Co., l23 N. C. 368, 31 S. E. 629. 

In criminal law. Doing or perpetration; 
the performance of an act. GL'O\'es v. State, 
116 Ga. 516, 42 S. Fl 755, 59 L. R. A. 5ns. 

In practice. An autbority or writ issu
Ing from u court, in relatlou to a cause be
tore it, directing and authorizing a person or 
persons named to do some nct or exercise 
SODlp special function; usually to take the 
depositions ot witnesses . 

A commission is a process issued under the 
seRI of the court and the signature of the clerk. 
directed to some person designated ItS commis· 
sioner, authorizing him to examine the witness 
upon oath on interrogatories annexed thereto, 
to take and certify the dE'PQsition of the wit
ness. and to return it according to the directiona 
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(it'en witb tbe commission. Pen. Code Cal. I 
1:!51. 
-Commission day. In English practice. 
'rh, opeoing day of the nssises.-Com:m.ission 
de lnnatico inquirendo. Tbe same as a 
commission of lunacy, (see in-Ira.) In re Mis
selwitz, 177 Pa. 359, 35 Atl. 72'2.-Co:m.mis .. 
1i0D del aredere, in commercial law, is where 
an agent of a seller undertakes to guarauty to 
his prillcipal the payment of the debt due by 
the buyer. The ph rase "del oredere" is bor
rowed from the Italian language, in which its 
lIil!'tlificatian is equivalen t to our word "guaI"
anty" ar "warranty." Story, Ag. 2S.-Co:m.
minian merchant. A term which is synony· 
mOilS with "fBcto r." It meODS one who rer
ceives goods. chattels, or merchandise for sale, 
exchange, or other disposition, and who is to 
re<'eive a compensation for bis services, to be 
paid by tbe owner, or derived from the sale, 
etc., of the goods. State v. Thompson, 120 Mo. 
12, 25 S. W. 346; P erkins v. State. 50 Ala. 
IG4; White v. Com .. 78 Va. 4S4.- CoD.lmis
don of anticipation. In English law. An 
authority under the great Ileal to collect n tax 
or SUbsidy before the day.-Commission of 
appraisement and u.Ie . Where property 
has been arrested in an admiralty action ill 
rem and ordered by the court to be sold, the 
order i8 carried out by a commission of. ap
praisement and sale; io some cases (as where 
the property is to be released 00 bail and the 
value is disputed) a commission of appraisement 
ooly 11 required. Sweet.-Commu.don o-f a.:r
ra.y. In English law. A commission issued to 
Rend Into every county officers to muster or set 
in military order the inhabitants. The intro
ductioo of commissions of lieutenancy. which 
C'Oolained, io substance, th e same powers as 
these commissions, s!1perseded them. 2 Steph. 
Comm. (7tb Ed.) 582.-Com.m.ission of as ... 
rue. Those issued to jud~~s of the high cOurt 
or court of appeal, authorizing them to sit at 
the assises for the trial of c.ivil actions.-Co:m. .. 
mission of bankrupt. A commission or au
thority Cormerly granted by the lord chancellor 
to such persons as he should think proper, to 
exn.mioe the bankrupt in all matters relating to 
his trade and effects. and to perform various 
other important duties connected with bank
ruptcy matters. But now, under St. 1 & 2 WIll. 
n. c. 56, I 12, a fiat issues instead of such 
commission.-Co:m.m.ission of charita.ble 
uses. Tbis commission issues out of chancery 
to the bishop Bnd others. where lands given to 
charitable uses Bre miscmpJoy<,d. or there is any 
fraud or dispute concerning them, to inqnire of 
aDd redress the same, etc.-Commisslon of 
delegate.. "When any sentence was given in 
aDy ecclesiastical cause by the archbishop, this 
commission, under the great seal, was dIrected 
to certain persons, usually lords, bishops, (lnd 
judges ot the law, to sit nnd hear an appeal 
of tbe same to the kin$". in the court of chan
cery. But latterly the Judicial committee of the 
privy council has supplied the plac.e of this com
mission. Brown.-Com.mission of lunacy. 
A writ issued out of chancery. or such court as 
may have jurisdiction of the case, directed to a 
pro)1er officer. to inquire whether a person nam
f'd therein is a lunatic or not. 1 Bouv. Inst. n. 
382, et .eq. ; In re Moore. 68 Cal. 281, 9 Pac. 
l&l.-Commierion of partition. In the for
ml'r English equity practice. this was a commis
sioo or authority h;sned to certain persons. to 
effect a division of lands held by tenA.nts· in 
common desiring a partition; when the com
mis!'o'ioncrs reported, the parties were ordered to 
necute mntnal conveyances to confi rm the clivi 
Bion.-Commission of rebellion. In Eng
lish law. An attaching process, formerly issu
able out of chancery. to enforce obedience to 8. 
proccss or decree; abolished by order of 26th 
August, 184.1.-Com.mission of r eview. In 
Enl%lish fcclesiastical law. A commission fol'
merly sometimes ~ranted in extraordinary cas--

es, to revise the sentence of the court of dele
gates. 3 BL Comm. 6'7. Now out of use, the 
pri vy counci l being substituted for the court of. 
delegates, as the great court of appeal in all 
ecclesiastical causes. 3 Stepb. Comm. 432._ 
Commission of the peace. In English law. 
A commission from the crOWD, appointing cer
tain persons therein nnmed, jointly and severnl-
ly, to keep the peace, etc. Justices of the peace 
are always appoin ted by special commission un
der the great seal, the Conn oC which was set
tled by all the judges, A. D. 1~, and continues 
with little alteration to this day. 1 BI. Comm. 
351; 3 Stl'ph. Comm. 39. 40.-Com.mission of 
treaty with foreign princes. Leagues and 
arrangements ma.de between states and king
doms, by their ambassadors and ministers. for 
the mutufll advanta~e of the kingdoms in al
liance. Whartoo.- Commission of unlivery. 
In an action in the English admiralty division, 
where i t is necessary to have the cargo in a 
ship unladen in order to ba\'e it appraised. 8 D 
commission of unlivery is isslled alld executl"d 
by tbe marshal. Williams & B. Adm. Jur. 233. 
-Com.m.ission to el'[amine witnesses. In 
practice. A COfflmissioo iRsued out of the court 
in which an action is pending, to direct the tak
ing of the depositions of witnes!:les who are be-
yond the tl?rritorial jurisdiction of the court. E 
-Com.miuion to take answer in chan .. 
eery. In English law. A commission issued 
when defendant lives abroad to swe:u him to 
such answer. 15 & 16 Vict. c. 8G. § 21. Obso-
lete. See Jud. Acts, 1873, 187:-i.-Co:m.:m.ission 
to take depositions. A writteu authol'ity is
sued by a court of justice. giving power to take F 
the testimony of witnesses who cannot be per
sonally produced in court. Tracy v. Suydam, 
30 Barb. (N. Y.) 1l0. 

COMMISSIONED OFFICERS. In the 
Untted States army and nn vy and marine G 
corps, those who hold their rank and office 
under commissions issued by the president, 
as d Istingnished from non-commissioned of
ficers (In the army, includjng serseauts, cor
porals, etc.) and warrant officers (tn tbe na
vy, including boatswains, gunners, etc.) and H 
trom privates or enlisted men. See Babbitt 
v. U. s .. 16 C~ OJ. 202. 

COMMISSIONER. A perSOD to wbom a 
commissioll is directed by the goyernment or 
a court. State v. Banking Co., 14 N. J. Law, 
437; In re Canter, 40 Misc. Rep. 126, 81 N. 
Y. Supp. 33B. 

In the governmental system of the United 
States. tbis term denotes an officer wbo Is 
cllorged with the administration of the laws J 
r elating to some particular subject-matter, or 
the management ot some bureau or agency 
ot the government. Such are tbe comruis~ 
sioners of education, of patents, ot pensions, 
of fisberles, of the general land-office, ot K 
Indian affairs, etc. 

In tbe state governmental systems, also, 
and in England, tlle term Is quite extenSively 
used as a designation ot various officers hav
ing a similar authority and slmBal' duties. 

-Com.mission er of patents. An officer ot l 
the United States government, being at the head 
of the bureau of the patent-office.-Conunis
doners of bail. Officers appointed to fake 
recognizances of bail in civil cRses ....... Comm..is .. 
Rioners of bankrupts. The name gi~en, un
der the former Englisb practice in bankruptcY' M 
to the persons appointed under the ,reat Beal to 
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execute 8. commission of bankruptcy, (q. 1)1.)
Commis.ripncrs of circuit courts. Officers 
appointed by and attn.ched to the circuit courts 
of the United States, performiug functions part
ly ministerial and partly judicial. To a cer
tain extent they reprcsent the judge in his all-
sense. In the examination of persons arrested 
for violations of tbe laws of the United States 
tbey have the powers of committing magistrates. 
They al so take bail, recognizances, affidavits, 
etc., and hear preliminary proceedings for for
ci~ extradition. In rc Com'rs of Circuit Court 
(C. C.) 6 .. 5 Fed. 317.-Oommiasionera o~ 
deeds. Oflicers empowered by the gO"'e rnment 
of one state to reside in another state, and 
there take acknowledgments of deeds and other 
papers which are to be used as evidence or put 
on record in the former state.-Commission
era of highways. Officers appointed in each 
county or township, in many of the states, with 
power to take cbarge of the altering, opening, 
repair, and vacating of higbways within such 
county or township.-Commissionerll of sew .. 
ers. In Eoglish law. Commissioners appoint· 
cd under the great seal, and t'ODstituting a court 
of special jurisdiction; which is to overlook 
tbe repairs of the banks and walIs of the sea
coast and navigable rivers, or, with consent of a 
certain proportion of tbe owners and occupiers, 
to make new onee, and to cleanse snch rivers, 
and the streams communicating therewith. St. 
3 & 4 Wm. IV. c. 22, § 10; 3 Stepb. Comm. 
442.-County commissioners. See COUNTY. 

CJOMMISSIONS. The compensation or 
reward paid to a tactor, broker, agent, b~nee, 
executor, trustee, receiver, etc., when the 
same Is calculated as a percentage on the 
amount of bis transactions or the amount r& 
ceived or expended. See Col1Y.ISSION. 

COMMISSIVE. Caused by or consisting 
in acts 01 commission, as distinguished from 
neglect, sufferance, or toleration; as in the 
pbrase "commissive waste," which is con
trasted with "permissive 'Waste." See WASTE. 

COMMISSORIA LEX. In Roman law. 
A. clause which migbt be inserted in no 
agreement lor a sale upon credit. to the ef
fect that the -vendor should be treed lrom bis 
obligation, and might rescind the sale, if the 
vendee did not pay tbe purchase price at the 
apPOinted time. Also a similar agreement 
between a debtor and his pledgee that, if the 
debtor did not pay at the day appointed, the 
pledge should become the absolute property 
of the creditor. This, however, was abol
ished by a law 01 Constantine. Cod. 8, 35, 
3. See Dig. 18, 3; Mnckeld. Rom. Law, 
II 447, 461; 2 Ken~ COrulll. 583. 

COMMIT. In practice. '1'0 send a per· 
son to prison by virtue of a lamul authori
ty. for any crime or contempt, or to an asy
lum, workhouse, reformntory, or the like, by 
authori ty 01 a court or magistrate. People v. 
Bench, 122 Cal. 37, 54 Pac. 369; Cummi ngton 
v. Warebam, 9 Cosh. (Mass.) 585; French v. 
Bancroft, 1 Mete. (Mass.) 502; People v. 
Warden, 73 App. Dlv. 174, 76 N. Y. Supp. 
728. 

To deliver a defendant to the custody of 
the sheriff or marsbal, on his surrender by 
bls baJJ. 1 Tidd, Pr. 285, 287. 

COMMITMENT. In practice. Tbe war· 
'rant or mitHmus by which a court or magis
trate directs an officer to take a. person to 
prison. 

The act of sending a person to prison by 
means of such n warrant or order. People 
v. Rutan, 3 Mich. 49; Gothmann 't. People, 
203 IlL 260, 67 N. E. 821; Allen v. Hagan, 
170 N. Y. 46, 62 N. I!l. 1086. 

COMMITTEE. In practice.. An assem· 
bly or board ot persons to whom the consld· 
eration or management ot any matter is com· 
mitted or referred by some court. Lloyd v. 
Hart, 2 Pa. 473, 45 Am. Dec. 612; Fanur v. 
Eastman, 5 Me. 345. 

An individua l or body to whom otbers 
bave delegated or committed a particular du
ty, or who have taken on themselves to per
lorm It in the expectation 01 their act b~tng 
confirmed by the body they profess to repre
Bent or act for. 15 Mees. & W. 529. 

The term is espeCially applied to tbe per· 
son or persous who are invested, by order or 
the proper court, with the guardianship or 
the person and estate ot one who has been 
ndjudged a lunatic. 

In parliamentary law. .A. portion of R 

leglslatlve body, comprising one or more 
members, who are charged with the duty or 
examining some matter specially referred to 
them by the bouse, or ot deliberating upon It, 
and reporting to the house the result ot their 
luvestIgations or recommending a course ot 
action. A committee mny be appointed for 
one special occasion, or it may be appOinted 
to deal with all matters 'Which may Jle reteI" 
red to it during a whole session or during 
the life of the body. In the latter case, It 
is called a "standing committee." It Is usu
ally composed or a comparatively small num
ber of members, but may include the whole 
house. 

-Joint committee. .A. joint committee of a 
legislative body comprising two chambers is a 
committee consisting of representatives of ench 
of the two houses, meeting nnd acting together 
as one comtnittee.-Seoret oommittee. .A. se· 
cret committee of the house of commons is a 
committee specially appointed to investignte a 
certain matter, and to which secrecy heinJ:: 
deemed necessary in furtherance of it!! objects, 
its proceedings are conducted with closed dool'fl, 
to the exclusion of all persons not members ot 
the committee. All other committees are open 
to members of the house. although they may Dot 
be serving upon them. Brown. 

COMMITTING MAGISTRATE. See 
MAGISTRATE . 

COMMITTITUR. In practice. An or· 
der or minute, setting forth that the perSOD 
named in It iI committea to tbe custody ot 
the sheriff. 
-Committitur piece. An instrument in writ· 
ing on l>UI>er or parchment, which charges I 
person. already in pl·ison. in execution at the 
suit of the person who arrested him. 2 Chit. 
Al"chb. Pro (12tb Ed.) 1208. 
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COMMIXTIO. In the clvll law. The 
mixIng together or confusion of things, dry 
or solId, belonging to ditlerent owners, as dis~ 
tingulsbed. from confUitO, wbicb. bas relation 
to liquids. 

COMMODATE. In Scotch law. A gra
tuitous loun for use. Ersk. lost. 3, I, 20. 
Closely formed from the Lat. commodatum, 
(q . •. ) 

COMMODATI ACTIO. Lat. In the 
ch'i\ law. An action ot loan; an action for 
a thing lent. An action given for the recov
ery ot a thing loaned, (commodatum.,) and 
not retarned to the lender. lust. S. 15, 2; 
[d. 4, 1, 16. 

COMMODATO. In Spanish law. A con
tract by which one person l~ds gratuitous
ly to another some object not consumable, 
to be restored to bim in kind at a given pe
riod; the same cootract as commodatum, 
(q . •• ) 

COMMODATUM. In the cIvil law. He 
who lends to another a thing for a definite 
time, to be enjoyed and used under certain 
condItions, without any payor reward, 18 
culled "colnI1Wdan8;" the person who re
ceh'es the thtug is cnlled "commodatari1lIJ," 
and the <..'Ontract is called "commodatum." 
It d1frers tram Zocatio aod co1ldll,ctio, in this: 
that the use ot the tblng is gratuItous. Dlg. 
13. 6; lost. 3, 2, 14; Story, Ballm. § 221. 
Cogg:s v. Bernard, 2 Ld. Raym. 909; Adams 
v. Mortgage Co., 82 Miss. 263. 34 South. 482, 
17 L. R. A. (N. S.) 138, 100 AID. St Rep. 633; 
World's Columbian Exposition Co. v. Repub
lic 01 Pru nce, 96 Fed. 693, 38 C. C. A. 483. 

COMMODITIES. Goods, wares, and 
mercbnndise or any kind; movables; arti
cles ot trade or commerce. Best v. Bauder, 
29 Bow. Prne. (N. Y.) 492; Portland Bank v. 
AlJlborp, 12 ~!l1ss . 256; Queen Ins. Co. v. 
State, 86 Tex. 250, 24 S. W. 397, 22 r. R. A. 
483. 

Commodum ex injuria .ua. nemo ha
bere debet. Jenk. Cent. 161. No person 
ought to have advantage tram his own 
wrong. 

COMMON, n. An 1ncorporeal heredita
ment which consists in a profit which one 
mun hns in connection with one or more 
others In the land of another. Trustees v. 
Rohinson, 12 Sergo & R. (Pa.) 31; Van Rens.
.. Inee v, Radcllff, 10 Wend. (N. Y.) G47, 25 
Am. Dec. 582; Watts v. Coffin, II Johns. 
(!(, Y.) 498. 

Common. In English law, 1s an incorporeal 
right which lies In grant, originnlly com· 
menelll.£: on some R2Teement between lords 
and tennnts, which by time has been formed 
into prescription. and continues good, aI-

BL.LAw DICT.(20 Elo.}--15 

thou~h there be no deed or instrument to 
prove the orlg111al contract. 4 Coke, 37; 1 
Crabb, Real Prop. p. 258, § 268. 

Common, or a right of common, is a right or 
privilege 'Which several persons have to the -pro
duce of the lands or waters of another. Thus 
common of pasture is a right of feeding the 
beasts of one person on the lands of another : 
common of esto\'ers is the right a tenant has of 
taking necessary wood and timber from the 
woods of the lord for fuel, fencing. etc. Ynn 
Rensselaer V. Radcliff, 10 Wend. (N. Y.) 647. 

The word "common" also denotes an uuln· 
closed piece of land set apart for public or 
municIpal purposes, in many cities and vU
Iages of the United States. White v. Smith, 
31 MJch. 291; Newport v. Taylor, 16 B. Mon. 
807; Cincinnati v. ~r,bite, 6 Pet. 435, 8 L. D 
Ed. 452; Cummings v. St. Louis, 90 Mo. 2ilfl, 
2 S. 'V. 130; Newell v. Dancock, 07 N. D. 
244,35 Atl. 2li3; Bath v. Boyd, 23 N. C. 194; 
State v. McReynolds, 61 Mo. 210. 

-Common appendant. A right annexed to E 
the possession of arable land , by which the own-
er i$ entitled to feed his beasts on the lands of 
another. usually of till" owner of the manor of 
which the lands entitled to common are a part. 
2 Bl. Comm. 33; Smith v. Floyd. 18 Barb. (N. 
Y.) 527; lan Rensseh\er V. Radcliff. ]0 Wenu. 
(N. Y.) 64S.-Common appurtena.nt. A 
right of feeding one's beasts on the land of ao· F 
other, (in commOn with the owner or with 
others,) which is founded on a grant, or a pre
scription which supposes a grant. 1 Crabb, 
Real Prop. p. 264, § 277. This kind of common 
arises from no connection of tenure, and is 
against common right; it may commence by G 
grant within time of memory, or, in other 
words, may be created at the present day; it 
may be claimed ns annexed to ony kind of land, 
and may be claimed (or beasts not commonable. 
as well as those that are. 2 Bl. Comm. 33; 
Van Rensselaer v. Radcliff, 10 Wend. (N. Y.) 
649; Smith v. Floyd, ]8 Barb. (N. Y.) 521. H 
-Common because of vicinage is where the 
inhahitants of two townships which lie contigu' 
OllS to each othe r have usually interco mmoned 
with one another, the beasts of the one stray
ing mutually into the other's fields, without an.y 
molestation from either. This is. indeed, only 
a permissive right, intended to excuse what. in 
strictness. is a trespass in both, and to prevent 
a multiplicity of suits, !lod therefore either 
tow[lsliip may inclose and bar out the other, 
though they have intercommoned time out at 
mind. 2 BI. Comm. 33; Co. Litt. 122a.-Com .. 
mon in gros., or at large. A species of 
common which is neither appendant Dar appur
tenant to lana, but is annexed to a man's p£.'r- J 
son. being gmnted to llim and his heirs by deed : 
or it may be claimed by prescriptive right, as 
by a parson of a ehurch or tbe like corpora
tion sole. 2 BI. Camm. 34. It is a separate in~ 
heritaDce, entirely distinct from any other Inni!-
ed property. vested in the person to whom the 
common right belonA'S. 2 Steph. Comm. 6; K 
Mitcbellv. D'Olier, 68 N. J. Law, 375. :33 Atl. 
467, 59 L. R. A. 949.-Comm.on of digging. 
Common of digging, or common in the soil, is 
the ri;rht to take for one's own use -part of the 
soil or minerals in another's land; the most 
usual subjects of the ri;;bt are snnd, gravel, 
stones, and cloy. It is of a very similar nature L 
to common of estovers and of turbary. F.l~n, 
Com. ]09.-Common of estovers. A li berty 
of taking necessary wood for the use or furni· 
ture of a house or farm from off another's e~
tate. in common with the owner or with otbers. 
2 BI. Comm. 35. It may be claimed, like com
mon of pasture, either by grant or prescription. M 
2 Stepb. Comm. 10; Van Rensselaer v. Rad.· 
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cliIT, ]0 W·end. (N. Y.) 61S.- Common of :fish
ery. The same as CommoD of piscary. See in
fra.-Common of fowling. In some parts of 
the country a right of taking wild animals 
(sucb us conies or wildfowl) (rom the land of 
auotbN bas been (ound to exist; in the case 
of wildfowl, it is ca.lled a "common of fowling." 
Mlton. Com. 118.-Common of pasture. The 
ri~bt or liberty of pasturing ·one's cattie upon 
another man's land. It may be either append
ant, a.ppurten8nt, in gross, or because of vicin
age. Van Hensselaer v. RndclilI, 10 Wend. (N. 
Y .) 647.-Common of piscary. The right or 
liberty of fishing in another man's water, in 
common with the owner or with other persons. 
2 Bl. Comm. 34. A liberty or right of fish ing 
ill the wllter covering the soil of aoother per
son, or in a ~;vtlr running through another's 
land. 3 Kent, Comm_ 409. Hardin v. Jordan, 
140 U. S. 371, 11 Sup. Ct. 808, 35 L. Ed. 428; 
AI1.:11·ig'ht v. Park Com'n, 68 N. J. Law, 523, fi3 
At!. 612: Van Rensselaer v. Radcliff, 10 Wend. 
(N. Y.) 649. It is quite different from a com
mon fishery, with which, however, it is fre
Que-ntly ('oo(ounded.-Comruon of shack. A. 
sllccies of common by vicioage prevailing in the 
couotics of Norfolk, Lincoln, and Yorkshire, in 
England; being the right of persons occupying 
lands lying together in the same common field 
to turo out their cattle after harvest to feed 
promiscuously in that field. 2 Stepil. Comm. 6, 
7; 5 Coke, G5.-Common of turb9.ry. Com
mon of turbary, in its modern seose, is the right 
of taking peat or turf from the waste land of 
aoother. for fuel in the commoner's house. "ri!_ 
Iiams, Common, 181; Van Rensselaer v. Rad
cliff. 10 ·Wend. (N. Y.) 647.-Common SaDS 
nombre. Common without number, that is, 
without limit as to the Mmlber of cattle which 
may be turned on; otberwise called "common 
without stint." Bract. fols. 53b, 222b; 2 
Steuh. Comm. 6, 7; 2 BI. Comm. 3 L-Com
mon, tenants in. See 'l'ENANTS IN CO~n.[oN. 

COMMON. As an adjective, this 'Word 
denotes usmll, ordInary, accustomed; sbared 
amongst several; owned by several j01ntly_ 
State v. O'Conner, 49 Me. 596; Koen v. 
State, 35 Neb. Gi6, 53 N. W. 595, 17 L. R. 
A. 821; Aymette v. Soote, 2 Humph. (Tenn.) 
154. 

-Common assurance.. The severol modes 
or instnlments of con'l"'eyance established or 
authorized by the la,v of England. Called "com
mon" because tberebr every man.·" estate is as
sured to him. 2 B. Comm. 294. 'l'be legal 
evidences of the troo!'iiation of property, where
by every penon's estate is a.ssnrcd to bim, and 
all controversies. doubts, an.d difficulties are 
either prevented OT rerno\"'cd. Wharton.-Com
mon :fine_ Ie old English law. A certain 
sum of money wbich the r~idents in a leet paid 
to the lord of the leet, otherwise called "head 
silver," "cert money." (q. 11.,) or "certtl1n let",." 
Termes de la Ley; Cowell. A sum of money 
poid by the inhabitants of a manor to their 
lord, towards the cbarge of holding n court 
leet. Bailey, Dict.-Common form. A will 
is said to be proved in common form. when the 
executor proves it on bis own oathj as distin
guished from "proof by witnesses,' wbich is 
necessary wben tbe paper propounded as a. will 
Is disputed. Hubbard T . Hubbard, 7 Or. 42; 
Richardson v. Grf'en, 61 Fed. 423, 9 C. C. A. 
565; Tn re Straub. 49 N. J . Eq. 264. 24 Atl. 
509; ~ltlton v. Hancock, 118 Ga. 436, 4.5 S. E. 
504.-Common hAll. A court in the city of 
Lonilon. at which all the citizens, or such as 
are frc(' of the city. have a right to attend.
Common learning_ Familiar law or doc
trine. Dyer, 27b. 3:1-Common place. Com
mon pieRS. The English court of commOn piE'as 
i8 sometimes so called in the old books.-Com
m.on prayer. The liture-y, or public form of 

prayer prescribed by the Church of Englund to 
be used in all churches and chapels and which 
the clergy are enjoined to use under a certain 
penalty.- Common repute. The pl"1~vailing 
belief in a ,i ven community as to the existence 
of a certain fact or aggr<.>gation of facts. 
Brown v. l<-'oster. 41 S. C. 118, ]0 S. E. 200. 
-Common right. A. term IlPl)1iec1 to rights, 
privileges, and immunities appertaining to and 
enjoyed by all citizens equally and in common, 
and which have their foundation in the com
mon law. Co. Inst. 142a; Spriu[ Valley Wa· 
terworks v. Schottler, 62 Cal. l06.-Common 
.eller. A (!Ommon seller of any commodity 
(particularly uuder the liQuor Jaws of many 
states) is one who sells it frequently, usually, 
customarily, or babitually; in some states ODe 
who is shown to have made a certain nu~oor 
of sales, either three or five. Stute v. O'Con.· 
nero 49 .Me. 596; State v. Nutt, 28 vt. 598; 
Moundsville v. Fountain. 27 W. Va. ]04; 
Com. v. 'l'ubbs., 1 Cush. (Mass.) 2.-Common 
Bense_ Sound practical judgment: that de
gree of intelligence and reason, us exercised up
on thE' relzllions of persons and thiugs and 
the ordinary affairs of life, which is po~se~ 
by the generality of mankind, and which would 
suffice to direct the conduct and actions of the 
individual in. a manner to agree with the be· 
havior of ordinary pe~ons.-ComDlon thief. 
One who by practice and habit is a thief; or, 
in some states, one who has been convicted of 
three distinct larcenies nt the same.> tenn of 
court. World v. State, flO Md. 54' Corn. v. 
Hope. 22 Pick. (~rass.) 1: Stevens~. Com .. 4 
Metc. (1\1ass.) 3G4.-Com.m.on weal. The 
public or common. good or welfare. 

As to common "Bail," "Barretor," "Car· 
rier," "Chase," "CouncIl," "Counts," "DIU
gence," "Day," "Debtor," "Drunkard." "Er
ror," "Fishery," "Highway," "Informer," 
"Inn," "Intclldment," "Intent," "Jurr," "La· 
bor," "Nuisance," "Property," "Scbool," 
"Scold," "Stock," "Seal," ·"Sergennt," "Tra· 
verse," "Vouchee," "Wall," see tbose tiUes. 
For Oommons, House ot, see HOUSE OF Coli' 
MONS. 

COMMON BAR. In plemUng. (Other
wise called "blank bar.") A plea to compel 
the plalntUr to assign the particular pla~ 
where the trespass bas been committed. 
Stepb. PI. 256. 

COMMON BENCH_ The English court 
of common pleas was formerly so (ilBed. rta 
ortgInnJ title appears to baye been simply 
"The Bench," but it was designated "Com· 
mon Bench" to distinguish 1t from the 
"King's Bench," and because in it were tried 
and determined the causes ot common per
sons, i. e., CRuses between subject aDd sub
ject, in which the crown had no interest 

COMMON LAW. 1, A. distinguished 
from the Roman law. the modern cfT"U law, 
the canon Jaw, and other systems, the com· 
mon law Is that body of law and jnl'lstle 
theory which was originated., de.e1oped. and 
formulated nnd is administered in Eng1and, 
and bas obtained among most of the states 
and peoples of Anglo-Saxon sto"Ck. Lux', 
Haggin, 69 CaL 255, 10 Pac. 674-. 

2. As dlstlnguisbed from law created by 
the enactment of legislatures. the eomruou 



COMMON LAW 227 COMMON PLEAS 

11lw comprises the body of those princIples 
aod rules of action, relating to the govern· 
mer.t and security of persons and property. 
wblch derive their authority solely (rom 
usages and customs of hnmemorlnl antiquity. 
or from tile judgments and decrees of the 
,"'Ourts recognizing, afllrming, and enforcing: 
such usages nnd customs; and, in tills sense. 
particularly the ancient unwrItten law of 
England. Wcs lero Union Tel. Co. v. Call 
Pub. Co., 181 U. S. 02, 21 SUD. Ct. 561, 45 
L. Ed. 705; State v. Bu<.:hanan, {) Hal'. & J. 
(~(d.) 3(;5, 9 Am. Dec. 534; Lux v. lJnggin, 
G9 Cal. 235, 10 Pac. 074; Barry v. Port Jer· 
\'Is, tA App. Div. 2GB. 72, N. 'Y. Supp. 104. 

3. As distinguished from eqUIty law, It IS 
It hody of rules nnd principles, written or un
\VrlttE'll, which fire of fixed and immutable 
autborlty, and which must be appUed to con· 
croversies rigorously and in tbeir entirety, 
and cannot be modified to suit the peculiari
ties of 8 specific case, or colored by any judl· 
rial (li~('retion, and which rests confesRedly 
upon Cllstom or statute, as distinguished 
trom any claim to ethical superiority. Kle-
,er v. Seawall, 65 Fed. 395. 12 C. C. A. 661. 

4. As distinguished from ecclesiastical law, 
It Is the system of jurisprudence admlnis
tere(} by the purely secular tribunals. 

5. As concerns Its force and nlltl101'ity tn 
the United States, the phrase deSignates tbat 
portion of the common law ot Englund (in
cluding such acts of parliament as were ap
pll<."able) wbich had been adopted and was in 
torce bere at the time of t he Revolution. 
Tbl~, so far as it has not since been expressly 
nbrognted, is recognized as an organiC part 
of the jurisprlldence ot most ot the United 
!o>-lates. Browning v. Browning, 3 N. M. 371, 
9 Pac. 677; GuardlnllS of Poor v. Greene, 
5 Bin. (Pa.) 557; U. S. v, New Bedford 
Bridge, Z7 Fed. Cas. 107. 

6. III n wider senSe tban any or tbe fore
going, tile "common law" may designate all 
that part of the positive law, juristic theory. 
aDd anciellt custom of any state or nation 
whicb Is of general and unlve rsaJ applica· 
Hon. tbus marking 011 special or local rules 
or customs. 

As 0 compound adjective "common-law" Is 
understood as contrasted with or opposed to 
"statutory," and sometimes also to "equi
tallIe" or to "crimInal." See examples below. 
-Common-law action. A civil suit, as dis· 
tiol!uished from a criminal prosecution or a 

r.~edin;! to enforce a pennlty or a police regu
tlion; not nt>ccssarily nn action which would 
lit at common law. Kirby v. Ruilroad Co. (0. 
(1.1 lOt; I"ed. 53] ; U_ S. v. Block. 24 lred. Cas. 
1,lH.-Conlmon-law assignments. Such 
frmns of n!'sil::umenls for the benefit of cl'('(lilors 
a.~ WPM' kno\\'n to the common law, nr-; clir-;tin
~i~h('d from such as arc of modl'['I) invention 
or authoriz(>d by statute. Ontario Bank v. 
Hurst. 103 I"e<!. 231. 43 C. C . A. 193.-Com
ilion-law cheat. The oiltnining of monel' or 
pmJ!i'rly by m!'nns of a fn Is~ lol;:(>n, symbol, or 
dHire; this Iwiug the d('unilion of a chea t 
nr "chpRlin~" at common law. ~tntc v. \\'ilf>on 
n MinD. 522, 75 N. W. 715 ; Sta.te v. Renick: 

33 01'. t;S4. 5(1 Pac. 27r;. 44 T •• R. A. 266. 72 
Am. St. Rep. 7G8.- Common-law courts. In. 
Nngland. those administering tbe common law. 
II;quituble L. Assur. Soc. v. Pnterson, .J] Gft. 
aG4, 5 Am. Rep. 535.-Common-law crime. 
One punishable by the force of the ('ommon 
law. as distinguis,4ed from crimes crenled by 
statute. In re Greene (C. C.) 52 Fed. 104.
Com.mon_law jurisdiction. Jurisdiction of 
a court to try and decide such cases as were 
cognizable by the courts of law nnder the Eu~
!ish common law; the jurisdiction of tho!<e 
cou rts which exercise their judicial powers ac· 
Cordin~ to the course of tbe common Ja w. Peo-
ple v . . rcGowan, 77 Ill. 644, 20 Am. Rep. ~34 ; 
In re Conner, 39 Cal. ns. 2 Am. Rpp. 4:~O; U. 
So v. Power, 27 Fed. Cus. 607.-Common-law 
lien. One known to or gTB.nted by the CQm
mon law, as distinguj .. hed Crom statutory. equ i· 
tft'i~!( ... and maritime !if'ns; al~o one ari!'ting by 
implication of law. as distinguished from one 
created by the Il~reeml'nt or the 'PartiN;. The D 
:\1cu.ominie (D. C.) 3G F('d. 197; Toha('C'o Ware
house Co. v. Tntstee. 1]7 Ky. 478. 78 S. W. 
413. G4 r.... R. A. 2H>.-ComD1ou-law mar
riage. One not solemnized in the ordinary 
way. but created by an agreement to marry . 
followed by cohabitlltion; a consllmmalt>d 
agreemellt to matTY. b{'twef'n fI. man fln.d a E 
WOUlan, per verba. de ,prresenti , followed b:,-' co· 
habitfttion. 'l'a.vlor v. Taylor. 10 Co lo. App. 
303, 50 Pac. 10 .. l!); Cuneo v. De Cunt'd. 24 Tf"x. 
Cil'. App. 436, n9 S. '''. 284: Morrill v. Pnlm-
pro GS \'t. 1, 33 Atl. 829, 33 L. R. A. 411.
CODlmon-law mortgn!!e. One po~<:.c;;s iug 
the characteristics or fulfilling the reql1il'f'men ts F 
or ...... ortgage llt common law; Dot known in 
Louisiana, where the ch'i! law prevails; bllt 
sllch a mortgage made in another state llml ur
fer-ting lands in Louisinna. will be given effect 
there as a "convent ionnl" mortgag-c, affl'ding 
third persons niter due in~ription. Cia.tt's Y. 

Gaither. 46 La. Ann. 286. ]5 SOllth. 50.- G 
ComlnonRlaw procedure act.. 'l'hree n('ts 
of pnrliAment. pa!1sed in the years 1M2. 18tA. 
and ]800. respectively, for the amf'ndment of 
the procedure in the common·law court~. Thf' 
common-la.w procedure act of J852 is f't. 1:; 
& 16 Vict. C. 76: that of ],(154. St. 17 & 1~ 
Vict. c. ]2:'); nnd that of 1 Rf-,(). St. 23 &. ~4 H 
Viet. c. 126. Moole.v & Wbi t ley.-CommonR 

law wife. A woman who wns pa rts to n. 
"common-In w marriage," as above defined; or 
one who. having lived with a man in fl rt'lation 
of concubinn~e during his Iifl'. ns~erts n claim, 
aft(' r his dc:tth. to hnve been his wife flceorrling 
to th(' rl?~l1ir('mcnts of the common lnw. In re 
Bm!1h. 2;) A T>p. Div. 6]0, 49 N. Y. Rllpp. 8()1. 
- Common lawyer. A. lawyer learned in the 
common law. 

Common opinion is good authority in 
law. Co. Lttt. 186a~' B:tnk ot UtiCIl ,. :\fer· 
serentl, 3 Barb. Ch. (N. Y.) 528, 577, 40 Am. J 
Dec. 189. 

COMMON PLEAS. The name of a conrt 
or record hn\'lng general original jurisdic-
tion in civil snits. K 

Common cflU!'!es or suits. A. term anCiently 
used to denote cldl actions, or those depend
ing between subject and subject, as distin
guished from pIcas 01 the crown. Dallett v. 
Feltus, 7 Phila. (Pa.) 627. 

COMMON PLEAS. THE COURT OF, l 
In English law. (~o cnlled because its orig
inal jllrlsdJcUon was to determine coutl'over· 
sies between subject and sl1hject.) One ot 
the tbree superior courts of common law at M 
Westminster, presided over by a lord cbiel 



SpinS.ar t Sch .. ar" - h tt p :// ...... . spins.ar t. 00. 

OOMMON REOOVERY 

jUf;;tlce and fire (formerly tour, until 31 &. 32 
,'ict. c. 123, § 11, slIbsec. S) puisn6 judges. 
It was det:lched from the king's court (aula 
"egis) as early as the reign of Wchard I., 
and the fourteenth clause ot lJagna Charta 
eoacted that it should not follow the king's 
court. but be beld in some certain place. Its 
jurisdh::t.ion was altogether confined to civil 
matters, haYing no cognizance 1n criminal 
cases, aod W<lS concurrent with that of the 
queen's bench and exchequer in personal 
actions and ejectment. Wharton. 

COMMON REOOVERY. In conveyanc
iIlg. A species of common assurance, or mode 
of conveying Jands by mutter of record, 
formel'ly in frequent use in England. It 
was in the nature and form of an action at 
law, carried regularly throllgh, and eudlng 
in a recovery of the lands agaInst the ten
nnt of the freehold; which recovery, being a 
supposed adjudication of the right, bound aU 
persons, and Tested a free and absolute fee
Simple in the recoverer. 2 Bl. Comm. 357. 
Christy v. Burch, 25 Fla. 942, 2 South. 258. 
Common recoveries were abolished by the 
stntutes 3 & 4 Wm. IV. c. 74. 

OOMMONABLE. Entitled to common. 
Commouable beasts nre either beasts of the 
plow, as horses and oxen, or such as manure 
the land, as kIne and sheep. Beasts not 
commonable are swine, gonts, and the Uke. 
Co. Lltt. 122a; 2 .B1. COlllm. 33. 

COMMONAGE. In old deeds. The right 
ot common. See CO:MMON. 

COMMONALTY. In English law. The 
great body of citizens; the mass ot the peo
ple, excluding the nobility. 

In Amerioan law. The body ot people 
composing a municipal corporation, exclud
Ing the corporate officers. 

COMMONANCE . The commoners, or 
tenants and inhabItants, wbo have the right 
of common or commoning in open field. Cow
ell. 

OOMMONERS. In EngUsb law. Per
Eons baving a right ot common. So called 
because they have a right to pasture on the 
w;)ste, in common with the lord 2 H. Bl. 
889. 

OOMMONS. 1. The class of subjects In 
G rent Britain exclusIve of the royal family 
niH} the nobility. They are represented in 
parliament by the house ot commons. 

2 . Part of the demesne land at a manor, 
(or land the property of which was in the 
lord,) wbich, being uncultivated, was termed 
the "lord's waste," and served for pubUc 
ronds and for rommon of n'(\stUt~ to the lord 
~~*",,, .. ,,,ts ~"w-~q(L 
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COMMON S HOUSE OF PARLIA. 
MENT. In the English parliament. The 
lower house, so called because the commons 
ot the realm, that is. the Imigbts. citizens, 
and burgesses returned to parliament. repre
senting tbe whole bod,. of the commons, sl1 
there. 

COMKONTY. In Scotch law. Land po&

sessed in common b,. dltrercnt proprietor:;. or 
by those having acquired rights of servitude. 
Bell. 

COllnlONWEALTB. The public or COrn
mOD weal or welfare. This cannot be re
garded as n technicnl term of pubUc luw, 
though often used in political science. ttl 
generally designates, when so employed. a 
republican frame of go,·crnment.-one in 
which tbe welfare and rigbts of tbe entire 
mass of people are the main consideration, 
rnther than the privUeges of a class or the 
will of a monarch; or It may designate the 
body ot citizens Uvlng under such a gO\'ern
ment. Sometimes it IDlly denote the corpo
rnte entity, or the government, at n. jural 
SOCiety (or state) possessing powers of self
government in respect of its immediate con· 
cerns, but torming an integral part of a lar
ger government, (or natton.) In this latter 
sense, 1t is the official tttle ot several of tbe 
United States, (as Pennsylvania and Massa
chusetts,) and would be appropriate to them 
a.1I. In the former sense, the word was used 
to deSignate the English government during 
tbe protectorate of Cromwell. See GOVERN
MENT; NATION; STATE. (State v. Lambert, 
44 W. Va. 308, 28 S. Ill. 930.) 

COMMORANCY . The dwelllng in any 
place ns an inhabitant ; wbich consists in 
usually lying there. 4 Bl. Comm. 273. In 
American law It Is used to denote a mere 
temporary residence. Ames v. Winsor, 19 
Pick. (.Uass.) 248; Pullen v. Monk, 82 Me. 
412, 19 AU. 909; Gilman v. Inman, 85 Me. 
1051 26 Atl. 1049. 

COKMORANT. StayIng or abiding: 
dwe1lJng temporarl1y In a place. 

C OM MORIENTES. Several persons who 
perish at the same time in consequence or 
the same caiamity. 

COMMORTH. e r OOM ORTH. .A. contri· 
bution which was gathered at marriagesl 

and when young priests said or sung tbe 
first masses. Prohibited by 26 Ben. VIIL 
c. 6. Cowell. 

COMMOTE. Half a cantred or hundred 
in Wales, containing fifty vUages. Also I 
great seignory or lordship, and may Include 
one or divers manors. Co. Lltt 5. 

OOMMO TION. A uclvn commotion" I! 
an. "\nsuuection at the people for g8tW'.n.l 
~~ \t.. lll.aS.. unt. Ilmo:ml..t. \i). "t~ 
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bellloD where there Is a usurped power. 2 
)Ifl.rsb. IDS. 793; Boon v. Insurance Co., 40 
COIlD. 5&1; Grame v. Assur. Soc., 112 U. S. 
~'i'3. 5 Sup. at. luO, 28 L. Ed. 716; Spruill 
,'. Insurance Co., 46 N. C. 127. 

COMMUNE, n. A seH-governing town or 
,""Illage. The name given to the committee ot 
the lleople in the French revolution ot J793; 
Bnd again, in the re'Voluttonary IoMprising at 
IS71. it signified the attempt to establish 
ab!1OIute self-government In Paris. or the 
ma~~ ot those concerned in the attempt. In 
old French law, it slgntfied any muuicipal 
rorporation. And in old Eoglish Jaw, the 
C'Olnmonalty or common people. 2 Co. Inst. 
510. 

COMM.UNE, adj. I.llt. Common. 
-Commune concilium regni. The common 
('oundl of the realm. One of the nlImes of the 
l:nglish parlinment.-CoDlmune forum. The 
('{,mmon place of justice. The seat of the 
rrineipnl courts. especially those tlJat arc fixed. 
-Comnlune placitum. In old English law. 
A ('Qmmon plea or civil action, such as an ac
lion of debt.-Commune vinculum. A com
mon or mutual bond. Applied to the common 
't()Ck of consanguinity, and to tbe fcodal bond 
of fealty. as the common bond of union be
Iwren lord and tenant. 2 BI. Comm. 250; 
3 BI. Oomm. 230. 

COMMUNI CUSTODIA. In English law. 
An obsolete wrIt wbich anciently lay for 
the lord. whose tenant, bolding by knight's 
ser.lce, died, and left his eldest son under 
age. against a stranger that entered the land, 
and obtaIned the ward ot the body. Reg. 
Orlg. 161. 

COMMUNI DIVIDUNDO. In the civil 
law. An action which lies for those whl') 
hnve property In common, to procure a divi 
sion. It lies where parUes hold land in com
mon but not in partnership. Calvin. 

COMMUNIA. In old English law. Com
mon things, res communea. Such as running 
water, the air, the sea, and sea shores. 
Bract fol. 7b. 

COMMUNIA PLACITA. In old English 
law. Common plens or actions; those be
tween one subject and another, as distin
guished trom pleas ot the crown. 

COIllMUNIA PLACITA NON TEN
ENDA IN SCACCARIO. An ancient wrlt 
directed to the treasurer and barons of the 
exchequer, torbldding them to hold pleas 
between common persons (i. e. , not debtors 
10 the k1n~, who alone originally sU2d and 
were sued there) in that court, where neitber 
of tbe partles belonged to the same. Reg. 
Orlg. 187. 

OOMMUNIlE. In feudal law on the con
tinent ot Europe, this name was given to 
towns enfranchised by the crown, about the 

tweltth century, and tormed into tree cor~ 
rations by grants called "charters ot com· 
munity." 

COMMUNIBUS ANNIS. In ordlna.ry 
years; on tbe annual average. 

COMMUNICATION. Information given: 
the silaring of knowledge by one wltb an
other; conference; consultation or bnrgain
ing prepare tory to making a contract. Also 
intercourse; connection. 

In French law. The production of a 
merchnnt's books, by deUverlng them eitber 
to a person desi~nated by the court, or to his 
ad~ersary, to be examIned in all their parts, 
and as shall be deemed necessary to the suit. D 
Arg. Fr. Merc. Law, 552. 
-Confidential communications. These are 
certain cll\!i~es of couunuukutions. TlMsiu,::' be
tween persons who awnd in a confidentia l or 
fiduciary relation to each othcr. (or who, on ac
count of their relative situation. !ire uncler a E 
special duty of secrecy and fidelity,) which the 
law will not permit to be divulged, or allow 
them to be inquired into in a court of justice, 
for the sake of public policy and the ~ood 01'
der of society. IDxamples of such privileged re
lations arc those of husband aod wife and at
torney and client. Hatton v. Robinson, 14 F 
Pick. (Mass.) 416, 25 Am. Dec. 415; Parker 
\t. Carter, 4 Munt. (Va.) 287, 6 Am. Dec. 513: 
Chirac v. Rcinicker, 11 Wheat. 280. 6 L. Ed. 
474: Parkhurst v. Berdell, 110 N. Y. 386, 18 
N. E. 123, 6 Am. St. Rep. 384.-Privileged 
communication. In the law of evidence. A 
communication made to a counsel, solicitor. or 
attorney. in professional confidence, and which G 
he is not permitted to dh'ulge ; otherwise called 
a "confidential communication." 1 Starkie. E,\,. 
185. In the law of libel nnd slander. A de
famatory sta·tement made to another in pursu
ance of a duty, political, judicial. social. or 
personal, so that an action for libel or slauder 
will not lie, though the statement be fnlse, H 
uoJess in Lhe lust two cases actual malice be 
proved in addition. Bacon v. Railroad Co. , 66 
Mich. 166, 33 N. W. 181. 

COMMUNINGS. In Scotch law. 'lbe 
negotiations preliminary to the entering into 
8. contract. 

COMMUNIO BONORUM, In the c1vll 
law. A term stgnitying a community (q. v.) 
of goods. 

COMMUNION OF GOODS, In Scotch J 
law. The right enjoyed by married persons 
In the movable goods belonging to them. 
BeH. 

Communis error facit jus. Oommon K 
error makes law. 4 lnst. 240; ~roy, Max. p. 
37, max. zr. Common error goeth for a law. 
Finch, Law, b. 1, c. 3, no. 54. Common 
error sometimes passes cnrrent as law. 
Broom, Max. 139, 140. L 

COMMUNIS OPINIO. Common opinion; 
general professional opInion. According to 
Lord Coke, (who places it on the footing ot 
observance or nsage,) common opinion is 
good authority Ln law. Co. L1tt. 186a. M 
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OOMMUNIS PARIES. I n the civil l aw. 
A common or party wall. Dig. 8, 2, 8, 13. 

COM MUNIS RIXATRIX. I n old Eng· 
lish law. A common scold, (q. 11.) 4 BI. 
Cowm. 168. 

COMMUNIS S CRIPT URA . Tn old Eng-
11sb law. A common writing; Ii writIng COID
mon to both parties ; a chil'ograpb. Glao. 
Ub. S, c. 1. 

COMMUNI S STIPES. A common stock 
of descent; Ii common ancestor. 

COMMUNISM. A name gtYcn to pro
posed systems ot life or social organization 
based upon the (undalllental principle ot the 
nOD-ex:lstence or private property and of a 
community of goods in a SOCiety. 

An equality of distribution of the physical 
menus of life and enjoyment as 11 tl'an~ition to a 
still higher !<otandnrd of justi<:c tbfit all should 
work according to Lheir cu-pucity and receive ac
cording to their wants. 1 :Mill, Pol. Ec. 2-48. 

COMMUNITAS REGNI ANGLIl£. Tbe 
gencral a!':sembly of the kingdom of Engl:lDd. 
One of the ancient names of the lli'uglish 
parliament 1 Bl. Comm. 148. 

COMMUNITY. A society or people Itv
ing in the same place, uneler the same laws 
and regu lations, and who have common rights 
nnd privileges. In I'C Buss, 126 N. Y. 537, 
27 N. E. 784, 12 L. R. A. 620; Gilmnn v. 
Dwight, 13 Gray (lUass.) 356, 74 Am. Dec. 
634: Cunningham v. Undel'wood, 116 Fed. 
803, 53 C. C. A. 99 j Berkson v. Rallway Co., 
144 Mo. 211, 45 S. W . 1119. 

or by pu rchase, or in any other similar waJ, 
even a lthough the pu rchase be only in the name 
of one of tbe two. and not of both. because in 
that case the period of t.ime when the purchase 
is made is alone attenrlcd to, and uot the per· 
son wilo made the purchase. eiv. Code La. art. 
2402. 

COMM UTA TION. In criminal law. 
Change; substitution. The substitution of 
one punishment for anotl1er, aftel' conviction 
of We party subject to It. The cbange ot a 
pUldsbment from a greater to a less; as troDI 
hanging to imprisonment. 

Commutation of a punishment Is not a con· 
dJUonal pardoo. but the subslltution ot II 

10\"\'er for a higher gmde of punlEhmcut. and 
Is presumed to be for the culpl'lt's benefit. 
In re VIctor, 31 Ohio St. 207; Ex partc Janes. 
1 Nev. 321; Rich v. Chamoerlain, 101 Mich. 
381, 65 N. W. !!35. 

In civil matters. The com'erslon of the 
right to recplve tl variable or periodical pay· 
ment into the rlgbt to l'e<:clve a fixed or gro$S 
payment. Commutation may be ell'eded by 
prh'ate llgrccruent, but it Is usually done 
under a statute. 
-Commutation of taxcs. Payment of a 
designated lump sllm (permanent or annunl) for 
the privilege of exemption [rom tnxes. or the 
setllf.!mc.nt in advance of a specific sum in lieu 
of an ad valorem tax. Cotton :-'Ifg. Co. v. 
New Orleans, :n La. ~\nn.. 440.-Commuta
tion of tithes. Signifies the cOm'f'r:siOll of 
tithf's into n. fixed pnyment in money.- Commu
tation ticket. A rai lroad ticket giving the 
holder the rigllt to travel at n certain rate for 
n limited Dumber of triJils (or for all. unlimit(l(\ 
number within a cerlam period of time) for 
a less am01lnt than would be paid in the aggre
gate fot' so many separate trips. I nterstate 
Commerce Com'n v. Baltimore & O. R. Co. (C. 
0.) 43 II'ed. 56. 

In the civil l aw. A COl'poration or body COMMU TATIVE C ON TRACT. See 
politic. Dig. 3, 4 . CONTRACT. 

In French l a w . A species of partnersllip 
which a man and a woman contract when 
t hey are lawfu lly married to each otber. 
-ComDlunity debt. One chnrgeahle to the 
commullity (of husband and wife) rather than 
to either of the purties individllally. Calhoun 
'T. Loellry. 6 Wash. 17. 32 Pac. 1070.-Com~ 
munity of profits. 'Ebis term, as used ill the 
definition of a lmrtnel'ship, (to which a com
munity of profits is essentiaL) means a proprio 
etorshlp in them as distinguished from a pet'· 
sODal claim upon tbe ot.her associate, a property 
right in them from the start in One ns!<ociate 
as much as in the other. Bradley v. Ely. 24 
Ind. A~p. 2, 50 N. Ill. 44, 79 Am. St. ReD. 
2.51: Moore v. Williams. 2G 'I'cx. Civ. App. 142. 
62 S. W. 917.-Commnnity property. Com
llluuity j'ropoerty is property acquired by 11US
band an wife, or either, during marriage, when 
not acquired as the separate property of either, 
In re Lux's Estate. 114 Cal. 73, 4!'j Pac. 1023; 
Mitchell v. ,Mitchell. SO Tex. 101, 15 S . W. 
70;}; Ames v. nubby. 49 Tex. 705; ITolyoke 
v .• Tncksou. 3 Wfish. 'l'. 235. 3 P:lC. 841; Civ. 
CodE' Cal. ~ 687. This partnership or com
munity consists of the profits of all the effects of 
which the hu<:band has the administratiou and 
enjoyment, either of right or in fact, of the 
prouuce of the reciprocal industry and labor 
uf both husband and wife. and of the estates 
which they mfir acquire during the marriage. 
either by donations mnde joiutly to thcm both. 

COMMUTATIVE JUSTICE. See J us
TICE. 

COMPACT. An agreement or contract. 
Usua lly applfed to com'cnUons between na' 
tlons or sovereign states. 

A compact is a mutual consent at parties 
concerned respecting some property or righ t 
that is the object of the stipulation, or some
thing that is to be done or for horne. Chesa· 
peake & O. Canal Co. v. Baltimore & O. R. 
Co .. 4 Gill &, J. (Md.) L 

'I'he terms "compact" and "contract" are 
synonymous. Green v. Biddle, 8 Wheat. 1, 
92, 5 L. Illd. 547. 

COMPANAGE. All kinds ot tood, ex
cept bread and drink. Spelman. 

COMPANIES CLAU SES CONSOLIDA
TION ACT. An English statute, (8 Viet 
c. 16,) passed in 1845, which cODsoltdated 
the clauses or previous laws stilI remaining 
in force on the subject of public companIes. 
It is COl1sidered as Incorporated into all so~ 
sequent acts a u tborJzing the eXeC\l tlon ot 
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undertakIngs ot a pubI1c nature by com· 
pailies. unless expressly excepted by such 
Inter acts. I ts purpose Is (leclal'ed by the 
JlrOl.unble to be to tl\"oid repeating pl'o\-isions 
81'1 to the constitulion and management or 
the cvmpanics, and to secure greater unl
rormlty in such provisions. Wbarton. 

COMPANION OF THE GARTER. One 
or tbe knigbts or the Order of the Garter. 

COMPANIONS. In French law. A gen
eral term, comprehending all persons w110 
l.'Qrupose the crew ot a shlp or vessel. Path. 
)'lar. Cont. DO. 163. 

COMPANY. A society or nssociatlon or 
perilOUS, In considerable number, Interested 
In a common object. and uniting themselves 
tor the prosecution of some commercial or 
Influ~trlal undertaking, or other legithuate 
~Ul;lne~s. Mills v. Srote. 23 Tex. 303; Smith 
v, Janesville, 52 Wis. (;80, 9 N. W. 789. 

TbE' proper signifi{':ttion of the word "com
pan,V.'· when applied. to persons engaged in 
ll'llrle, dE'notes those uOIred for the same purpose 
Of in fl joint concern. I t is so commool.Y u!;.ed 
in Ihi~ <:t'I1f;I'. or flS indicating a partucrsblp, 
that ft'w pet'l'OIlS accustomed to vurcbflRe goorls 
U sliop!', where they are sold by retail, would 
1'.iMIJprt'hpnd that SUC'l1 was its meaning. 
Palml'r v. Pinkham, 33 Me. 32. 

Joint stock companies. Joint stock com
panies are those htwtng a joint stock or 
('spital, whicb Is dlvldec11nto numel'OU~ trans
ferable shares, or consists or transferable 
!\to<'k. Lindl. Partn. G. 

The term Is not Identical with "partner
ship," nlthougb every unincorporated society 
I~, In its legnl relations. a partnership. In 
common use a distinction Is made, the name 
"pnl'tncrshlp" being reserved for business 
8j;.-:ochltlons ot a limited number or persons 
(lisilally not more than four or fh-e) tradlng 
under Ii name composed or their IndividUI11 
nnmes set out In succession; while "com
r~ny" is appropriated as the designation ot 
n ~~{'Iety comprising a larg~r number or 
rersrlns, wltb greater capital, and engaged 
ill more extensive enterprises, nnd trading 
'J\;I!pr :l title not dl~closing the names ot the 
inIUddn:l.ls. See Allen v. Loug, SO Tex. 261, 
16 8. 'Yo 43, 26 Am. St. nep. 735; Adams 
expo Co. v. ~cbofield. 111 Ky. 832. 64 S. W. 
90::; KOSffil\Owski v. People, 177 Ill. 563, 53 
X J.J. 115; III re Jones, 2S Misc. Rep. 356, 
59 X. Y. BUllp. 983; Attorney General v. 
lIercnntile Marine IllS. Co., ]21 Mnss. 525. 
~omcUmes the word 1s used to represent 

tho.!lc memhers or a partnership whose names 
do not appear in the name ot the firm. See 
12 'l'oulUer, 97. 
-Limited company. A company in wbich 
th(' liability of eacb shareholder is limited by 
thp numuer of shares he has taken, so tbat he 
rannot be cnlled on to contribute beyond the 
amount of his shares. In England. tbe memo· 
rar;dllm of a~ociation of such company may pro
Tide that the liability of the directors. mana~er, 
or mnll.ae:iug director thereof shnll he unlimit
ed, 30 & 31 Viet. Co 131; 1 Lind!. Partn. 3S3; 

Mozley &; Wbitley.-Public company_ b. 
English law. A business corporation; a so
ciety of persons joined together for carrying 
on SOUle commercial or industrial uudertaking. 

COMPARATIO LITERARUM. In the 
cJ"lI law. Comparison of writings, or band
writings. A. mode ot proof allowed in cer
taia cases. 

COMPARATIVE.. Proceeding by tbe 
melhod of comparison; founded 011 compari
son; estimated by comparison, 
-Comparative interpretation. '!'hat meth-
od of interpretation which seeks to arrive at 
the meaning of a statute or other writing by 
comparing its severnl parts and also by com· 
paring it as a whole With other like documents 
proceeding Crom the same source and rcfel'ring D 
to the srune geneml subject_ Glenn v. York 
County, 6 Ricb. (S. C.) 412.-Comparative 
jurisp1'udence. The study of the pl'inciples 
of legnJ scien('e by the comparison of various 
systems of law.-Colllparntive negligence. 
That doctrine in the law of negligence by which 
tbe negligence of the pnrties is compared. in E 
the degrees of "slight," "ordinary." and "gross" 
nC'gli~cnce. and 8. recovery permitted, notwith
standing the contributory negligence of the 
plnilttiJI, ",hrn the n~gli~f'nce of the plaintiff 
is slight and the ucgli;:;-eocc of the defendant 
gro!;~. but refll~ed whC'n the plaintiff hns been 
guilty of a wnnt o[ ordinary C:lre. thel'f'b:y con· 
triblltillg to his injury, or Wh('D the negh:;l.'nce F 
of the defcll!lllnt is not gro~s, but only orc.llllary 
or slight. wh(>n co1Upan~d. uoeler the C'ircnnlstan
ces of the ellSC'. with the contributory negligence 
of Ule plaintiff. 3 Amer. & J<:nc:. EnC'. T..aw. 
307. See Steci Co. v. )Jartin. 115 III. :~58. 3 N. 
E. 4DG: nnilrond CO. V. F{'t'guMn, 11:3 Ga. 
70S. 39 S. ID. 3OG. e)4 L. R. A. 802; Str:lllS v. G 
Railroad Co .. 75 Mo. 185; Hurt v. ftflilrond 
Co .• 04 Mo. 235, 7 S. W. I, 4 Am. St. Rep. 3N. 

OOMPARISON OF HANDWRITING. 
A comparison by the juxtaposition of two 
writings, In order, by stlcb comparison, to H 
ascertaIn whether both were written by the 
same person. 

A method of proor resorted to where the 
genuineness of a written document i~ dis· 
pnted; It consists in corup!lring the hand
writing of the disputed paper with that or 
another instrumeut which Is pro\"(!d or ad
milled to be in the writing ot Ule party 
sougbt to be charged, in order to infer, from 
their tdentity or Similarity tn tbis respect, 
that they are the worlt. ot the same hand. J 
Johnson v. Insurance Co., ]05 Iowa. 273. 75 
N. W. 101; Rowt v. Klle, 1 Leigh (Va.) 
216; Travis v. Brown, 43 Pa. 9, 82 Am. 
Dec. 540. 

OOMPASOUUM. Belonging to common- K 
age. Jus compa8cuum, the right or comwon 
ot pasture. 

COMPASS, THE MARINER'S. An in
strument used by mariners to point out the l 
Course or a ship at sea. It consists of a 
magnetized steel bar called the "ueedle," at· 
tnched to the under side or a carel, upon 
which are drawn tbe point.q ot the compnss. 
and supported by a fine pin, upon wbich It 
turns freely in a horizontal plane. M 
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ClOMP ASSING. Imagining or contrlv~ 
lng, or plotting. I n English In w, "compas
sing the king's death" is treason. 4 Bl. 
Comm. 76. 

COMPATERNITAS. In the canon law. 
A kind of spiritual relationship contracted 
by baptism. 

COMPATERNITY. Spiritual affinity, 
contmcted by spousorship in baptism. 

COMPATIBn..ITY. Such relation and 
COlIslRtency between the duties ot two offices 
that they milY be held and filled by one 
perSoll. 

COMPEAR. In Scotcb law. To appear. 

COMPEARANCE. In Scotch practice. 
Appearance; an appearance lll..'lde for a de
fendant; an appearance by counsel. Bell. 

COMPELLATlVUS. An adversary or 
accuser. 

Compendia. sunt dispendia. Co. Lttt. 
805. Abbret"laUons are detriments. 

COMPENDIUM. An abridgment, syn
opsis, or digest. 

COMPENSACION. In Spanish law_ 
Compensa tIOD; set-oft'. The ertinction of a 
debt by another debt or equal dignity. 

COMPENSATIO. Lat. In the civU law. 
Compensation, or set-off. A proceeding re
sembling a set-ot! in the common law, being 
a claim on the part of the defendant to have 
an amount due to him from the plaintttr de
ducted from his demand DIg. 16, 2; Inst. 
4, 6, 3D, 30; 3 HI. Comm. 305. 
-Compcnsatio crimm!.. (Set-off of crime or 
~ilL) In practice. The plea of recrim ination 
In a suit for a divorce; thut is. that the com
plninant is guilty of the same kind of offense 
witb which the respondent is charged. 

COMPENSATION: Indemnification; pay
meut of damages; making amends; that 
\\~Ilich Is necessary to restore an injured par
ty to his former position. An act wbich a 
court orders to be done, or money which a 
court orders to be paid, by a person whose 
acts or OUlIg..:;ious ha\'e caused loss or injury 
to another, in order that thereby the person 
dUlUnified Illar receIve equal \'ulue for bis 
IORS. or be made whole in respect of his in
jury. Railroad Co. v. DeDman, 10 Minn. 
2SO (GU. 208). 

Also that equh~alent tn money which Is 
paiu to the owners and occupiers of lands 
taken or Injnriously affected by the opera
tions of companIes exercising the power of 
emiuent domain. 

In the cou~titutionnl provj~1on for "just 
compensation" for propcrty takcn under the 

power of eminent domatn, th is term means a 
payment in money. Any benefit to the re.
maining property of the owner, arisIng trom 
public works for whicb a part bas been tak
en, caunot be consIdered as compensation. 
RaLlroad Co. v . Burkett, 42 Ala. 83. 

As compared with cousid('ru tion and damngeR, 
compensation, in its most curcful usc, seems to 
be between them. Consideration is amends Cor 
something gl"en by conscnt, or by the owoer's 
choice. Damages is amends exncted from II. 
wrong-doer {or a tort. Compensation is amends 
for something wbich was taken without the owo
er's choice, yet without corumisf;ion of a tort. 
Thus, ODe should say, consideratioD for land 
Bold; compensation for lund taken for a mil
way: damages for a trespass. But such dis
tinctions arc not uniform. [J8.nd damug-es i:i a 
common expression for compensation for lands 
taken for public use. Abbott. 

The word also signil1es the remllneralioD 
or wages ~lven to an e"mploy(! ot' officer. But 
It is not exactly synonymous with '·salary." 
See People v. Wemple, 115 N. Y. 302. 22 N. 
E. 272; Com. v. Carter, 55 S. W. 701, 21 
Ky. Law ~p. 1509; Crawford County v. 
Llndc:ny. 11 Ill. App. 261; Kilgore v. Peo
ple, 76 Ill. 548. 

In the civil, Scotch, and French law. 
Recoupment; set-oft. The meeting of two 
debts due by m'o parties, where the debtor 
1n the one debt Is the creditor in the other; 
that Is to say. where one person Is both 
debtor and creditor to another, and there
fore, to the e....:tent of what Is due to blm. 
claims allowance ont of the sum that he Is 
due. Bell; 1 Kames, IDq. 39:5. 396. 

Compensntion is of three kinu~,-legnl , or by 
operation of law; compeusation by way of ex
ception; anu by reconvention. Stewart v. 
Harpcr, 16 Ln. AnD. 181. 
-Compensa.tory damages. See DAllAGEB. 

COMPERENDINATIO. In the Roman 
law. The adjournment of a cause, In order 
to hear the parties or thelt' advocates a sec
ond time; a second bearIng of the parties 
to a cause. Calvin. 

COMPERTORIUM. In the dvll lnw. 
A judIcial Inquest made by delegates or com
mIssioners to find out and relate tbe truth 
of a cause. 

COMPERUIT AD DIEM. In practire. 
A plea in an action of debt on a ball bond 
that the defendant appeared at the day re
quired. 

COMPETENCY. In the law ot evi· 
dence. r.rlte presence of those characteris· 
tics. or the absence of those disabIlIties, 
which render a wU:ness legally fit and qllnlt
fied to give testimony in a court of justlre. 
The term Is also applted, In the snUle sense, 
to documents or other written evidence. 

Competency differs from credibility. The 
former Is a question wblch arises before con
sidering the evidence given by the witness; 
the latter concerns the desree of credit to be 
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glfen to his stOl'Y. Tbe former denotes the 
personal qualificntion of the \VHllCSS ; the 
lntter his Ycraclty, A witness muy fie com· 
r(ltl.'ut, and yet give incredible testimony; 
he may be incompetent, and yet his evi· 
{h.'ll{'C, Ir received, be perfectly credible. 
Competency is for the court; crediblllty for 
tht· Jury. Yet in some cases the terlll ··cred· 
Ihle" Is tlf'ed as UD equlvulent for ;'compe
tent" 'l'bu~, in 11 statute relating to the 
~xl't'l1l1on of wllls. tile term "credible wit
IIC-"S" Is held to meau oue who Is entitled 
to he examincd and to ;:1.\-e evidence in a 
court or justice; not necessarily one who is 
pt'rllonnlly worthy of belief, but one who is 
nollll::;qllnJltted by imbecility, interest, crime, 
or othC'r cause. 1 Jarm. "rills, 124; Smith 
'1'. Jones. 6S Vt. 132. 34 AU. 424; Com. v, 
Holmes, 127 Mass. 424. 34 Am. Rep. 391. 

Iu French law. Competency, as applied 
to n court;. means its right to exercise juris· 
dktlon In a particular case. 

COMPETENT. Duly qualified; answer
In:.: all requirements; ndequnte; suitable; 
fmmcleot: capable; lc~ally at. Levee Dist. 
"'\' .• Tllmison, 176 Mo. 55i, 75 S. W. 679. 

-Competent and omitted. In Scotch prac
tire. A term applied to a plea which might 
llu\'e been urged by a party during the de-pend
fnt'{l of It Cfiuse, but wbich had been omitted. 
nrll.-Competent authority. As applied to 
("(IUrlR and public officers. this term imports ju
ri ·diction !lod due legal authority to deal With 
Ihl' parti~tllar mntter in question. ~[itchel v. 
e. S .. 9 Pet. 735. 9 L. FA. 283 : Charles v. 
rhnrlc!I, 41 Minn. 201. 42 N. W. 935.-Compe
t f'nt evidence. That which the vcry nature 
of the thing to be proven requirf:'s, as the pro
dU('tion of a writing where its cootents are the 
.object of inquiry. 1 Greenl. E\'. § 2; Chap
man v . . McAiiams, 1 Lea ('.reno.) 500; IIorbach 
T. State, 43 Tex. 242; Porter v. Valentine, 18 
~IiM(,. H(lp. 213, 41 N. Y. Supp. 507.-Compe
tent witnus. One who is legulJy qualified to 
lit henrd to testify in a cause. Hot:nn v. Sher· 
mHO. !i .Mich. GO; People v. Compton. 123 Cal. 
40,1. no Pac. 44 ; Com. v. Mullen, 91 Mass. 545. 
~I'(' CO;\lPETENOY, 

COMPETITION. In Scotch practice. 
The contest among creditors claiming on 
their r~pectlve diligences, or creditors claim
inz on their secUl'Jtles. Bel l. 

-Unfair competition in trade. See UN
rAIR, 

COMPILE. To compile 1s to copy from 
rllrloll~ authors luto one work.. Between a 
cOll.pllatiou and nn abridgment there is a 
clear dL<;t1nction. A compilation consistB of 
~ele<:tt'd extracts from different authors; an 
abridgment is a condensation of the views 
of one author. Story v. Holcombe, 4 Me-
TI!8n, 306, 314, Fed. Cns. Nc. :'1 ,497. 
-Compilation. A literary production , com· 
T ' ~I !If the works of others and urronged in a 
1ll~lhooiC'al maDner,-Compiled statutes. A 
('{Il!~ction of the statutes existing and in force 
In a ¢ven state, all laws and parts of laws 
Il'laling to each subject-matter being brough t 
t()~~ther under one head, and the whole arrang
ed IYltematicnlly in one book, either under an 

alphabetical nrrang-eroent or some olher plan ot 
clnssification. SUCh a collection of statutes dif
fers from a code in this, that none of the laws 
so compiled derives any new force or uudergoes 
any modification in its relation to other stat
utes in pari ma.teria from the fact of the com
pilation, ",'hile a code is a re-en!lctment of the 
whole body of the positive law and is to be 
l'cad and interpreted as one cntire and homo
geneous whole. Railway Co. v. State, 104 Ga. 
831 ,31 S. E. 531; Black, Interp. JAWS, p. 363. 

COMPLAINANT. In practice. One 
who appUes to the courts for legal redress; 
one who exhIbIts a bill of complaint This 
Is the proper desIgnation of ooe suing in 
equi ty, though "plaintiff'" is often used in 
equity proceedings as well as at law. Bene-
fit Ass'n v. Robinson, 147 Ill. 13S, 35 N. E. 
168. 0 

COMPLAINT. In civil praetice. In 
those states having a Code of 01,,11 Proced
nre, the ('QmpJaint is the first or initiatory 
pleading on the part of the plaintiff in a E 
civil action. It corresponds to the declara
tion in the common-law practlce. Code N. 
Y. § 141; Sbaron v. Sharon. 67 Cal. 185, 
7 Pac. 456 ; Railroad Co. v. I'oun~, 154 Ind. 
24, 55 N. E. 853; McMnth v. Parsons, 26 
Minn. 246, 2 N. W. 703. F 

The complaint sha ll contain: (1) The title of 
the cause, specifying the uame or the court in 
which the net ion is broul?bt, the name of the 
county in which the trial lS re<luircd to be had, 
and tbe oames of the parties to the action, 
plnintiff and defendant. (2) A plain and con- G 
cise statement of the facts constituting a calise 
of action, without unnecessary repet ition; nnd 
each material allegnlion shall be distinctly num
bered. (3) A demalld of the relief to which the 
plain tiff supposes himself entitled. If the re
covery of money be demanded, the nmount there· 
of must be stated. Code N. C. 18S3, § 233. H 
-Cross-complaint. In code practice. \Vhen· 
ever the defendant seeks nffinnntive relief 
agnillst any party, relating to or depending upon 
the contract or trnoSllcti on upon which the 
action is hrought. or affecting lhe property to 
which the action relates, be may. in addition to 
bis answer, file at the same time, or by pennis· I 
s ion of the court subsequently, a cross-com
plaint. The cross-complaint must be served up· 
on the parties affected thereby, llnd such partic-s 
mny demur or answer thereto ns to the ori;.rinal 
complaint. Code e iv. Proc. Cal. § 442; Staud· 
ley v. Ilisurance Co .. 95 Ind. 254; Harrison v. 
McCormick. 69 Cal. 616, II Pac. 456; Bank T, J 
Ridpnth , 29 Wash. 687, 70 Pac. 130. 

In crim.inal law. A charge. preferred 
before n magistrate baving jurisdiction, that 
11 person named (or an unknowll person) has 
committed 8 specified offense, with nn offer K 
to prove the fact. to the end tbat 8 prosecu
tion may be instituted. It Is 8 technIcal 
term, descriptive of proceedings before a 
magIs trate. ITobbs v. Hill, 157 Mass. 550. 
32 N. El 862; Com. v. Davis, 11 Pick. (),!a.c;s.) 
436; U. S. v. O<>!lln. (D. C.) 79 Fed. GO; l 
State v. Dod~e 0<>., 20 Neb. 595, 31 N. W. 
117. 

The complo.int is an allegation. made befcre 
a proper magistrate. that a person has been 
guilty of a designa.ted public offense. Code Ala. 
1886, I 4256. M 
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COMPLETE, adj. 1. Full; entire; In
cluding every Item or element of tlle thing 
spoken of. without omissions or deficiencies; 
as, a ··(.'oUll'lete·' copy, record, schedule, or 
transcript. Yeager v. Wright, 112 Ind. 230, 
13 N. E. 707; Anderson v. Ackerman, 88 
Ind. 490: Bailey v. :Martin, 119 Ind. 103, 
2;1. N. E. 346. 

2. Perfect; consummate; not lacking in 
any element or p:l1'licull1r; as in the case 
or a "complete legal title" to land, which 
Includes the posser..;sion, the right of posses
sioll. nnd the right of property. Dlngey v. 
Pnxton. 60 ,Miss. 10;}4; Ellie v. Quacken
boss, 6 lllH (N. Y.) 537. 

COMPLICE. One who js united with 
otbers In an 1lI dcst~; an associate; a con
federute; a.n accomplice. 

COMPOS MENTIS. Sound ot mInd 
Having use and coutrol ot oue's mental fac
ulties. 

COMPOS sm. IIaving the use of one's 
limbs, or the 'power ot bodily motion. Si 
luit ita compos 8/L't QUod. itinerare votuit de 
loco in locum, if be hud ~o far the use of bis 
limbs as to be able to travel from place to 
place. Bract. fol. 14b. 

COMPOSITIO MENSURARUM. The 
ordinance ot measures. The tiUe ot an an· 
dent ordinance, not printed. mentioned in 
thE' statute 23 lIen. VIII. c. 4; establisbing 
a standul'd or meaSllres. 1 EI. Comm. 275. 

COMPOSITIO ULNARUM ET PER
TICARUM. Tile statute of ells and percb· 
es. 'I'lte title ot an IDnglish statute establish
ing a standard ot measures. 1 El. Comm. 
275. 

COMPOSITION. An agreement, made 
upon 8 suflic.:ient conSideration, between an 
insolvent or embarrassed debtor and his 
creditors, wbereby the 1atter, for the sake 
ot immediate payment, agree to accept a div
idend less tban tbe wbole amount of their 
claims, to be distributed pro "ata, in dis· 
chnrge and satisfaction of tbe whole. Bank 
v. l\fcGeoch, 92 Wis. 286, 66 N. W. 606; 
Crossley v. Moore. 40 N. J. Law, 27; Craw
ford v. Krueger, 201 Pa. 348, 50 AU. 931; 
In re Merriman's Irstate. 17 Fed. Cas. 131; 
Chapman v. Mfg. Co., 77 !He, 210 ; In re Ad
ler (D. C.) 103 FecI. 444. 

;'Compositioo" should be distinguished from 
"ac.·cord." The latter prollerly denotes ao ar
rangement between a debtor und a single cred
itOl' [or a discharJ::e of the obligation by a part 
payment or on different terms. The former 
designates an arrangement between a debtor and 
the ""hole body of his creditors (or !It !e:\st a 
considerable proportion of them) for the liquida
tion of their claims by the divideud offered. 

peoples. this WIlS the name given to a sum 
ot OlOUe-y pnid, as satisfaction for a wrong 
or personal injury, Lo the person harmed, or 
to bls family if be died, by the aggressor. 
It was orlgioally made by mutual agreement 
ot Lhe parties. but afterwards established 
by law, and took the place of private physl· 
cal vengeance. 

-Com.position deed. An agreement embody
ing the terms of a. composition between a debtor 
and his creditors,-Composition in bank
ruptcy. An arrangement between a bankrupt 
and bis creditors, whereby Ule ItIDOunt be enD 
he expected to pay is liQuidated, and he is 01· 
lowed to retain his assets. upon condition of his 
maki ng the payments agreed upon.-Composi. 
tion of matter. In patent law. A mixture 
or chemical combination of rna terial!;. Good
year v. Railro~d Co., 10 Fed. Cas. 664; Cahill 
v. Brown. 4 1led. Cas. lOO:}; Jacobs \'. Raker. 
7 Wall. 293, 10 1.. Ed. 2OO.-Composition of 
tithes, or real composition. 'I'bis arises in 
Englisb eCClesiastical law, "hen aD agreemeat is 
made between the owner of lands aDd the in· 
cumbent of a. benefice. with the consent of tbr 
ordinary and the Imtron. that the lands shaU. 
for the future, be discharged from payment of 
tith(>s, by reason of some land or other real 
reco mpense given in lieu and satisfaction there
of. 2 BI. Comm. 2S; 3 Steph. Comm. 129. 

COMPOTARroS. In old EngUsh law. 
A party accounting. Fleta, lib. 2, c. 71, t 17. 

COMPOUND, 1). To compromise; to ef· 
fect a compositJon witb a creditor; to ob
tain discharge from a debt by the payment 
ot a smaller sum. Bank v. Malheur Coun· 
ty. 30 Or. 420. 45 Pac. 781, 35 L. R. A. 14J: 
Haskins v. Newcomb. 2 Johns. (N. Y.) 405; 
Pennell v. Rhodes, 9 Q. B. 114. 

COMPOUND INTEREST. Interest up
on interest, i. e., when the interest or a sum 
of money Is added to the principal, and then 
benrs interest, which thus becomes a sort ot 
secondary princIpal. Cl1mp v. Bates, 11 
Conn. 487; Wood'S v. Rankin, 2 Helsk. 
(Tenn,) 46; U. S. Mortg. Co. v. Sperry (c. 
C.) 26 Fed. 730. 

COMPOUNDER. In Louisiana. The 
maker or a composition, generally called the 
"amicable compounder." 

COMPOUNDING A FELONY. The of· 
fense committed by a person who, hal'llJ!1; 
been directly injured by a felony, agrees 
with the criminal that he will not prosecute 
him. 011 condition ot the latter's mal;:ingrcp
aratlon, or on receipt of a reward or bribe 
not to prosecute. 

The offense of taldng a reward ror for.· 
bearIng to prosecute a felony; as where 11 

[Jtll'ty robbed takes bls goods again, or other 
amends. upon an agreement not to prose
cute. '¥i'lltson v. State, 29 Ark. 299; Com. 
v. Pease. 16 Mass. 91. 

In ancient l aw. Among tbe Franks, COMPRA Y VENTA. In Spanis.b la\\"o 
Goths, Burgundlans. and otber barbarous Purcbase and sale. 



COMPRINT 235 COMPUTATION 

COMPRINT. A surreptitious printing 
ot another book·seller's copy or a work, to 
make gain thereby, which was contrary to 
com mOD law, and is Illegal. \Vbarton. 

COMPRIVIGNI. In the civil law. Chil
dren by a former marriage, (individually 
('Blled "priduni." or "prilJ'igna:,") consider
ed relatively to each other. Thus, the son 
or a husband by a former wife, and the 
daugllter of a wife by a former husband, are 
the compriv-igni ot each other. lost. 1, 10, 8. 

COMPROMISE. An arrangement arrIv
ed at either in court or out of court, for 
seWing a dispute upon what appears to the 
parties to be equJtabJe terms, baving regard 
to the ullcertainty they are in regardlug the 
facts, or the law and the fncts together. 
Colbllrll Y. Groton, 66 N. H. 151, 28 Atl. 05, 
22 T... R. A. 703; Trcltscbke v. Grain Co., 10 
Xeb. 358, 6 N. W. 42i; AttrHl v. Patterson, 
as Mel. 226; Bank v. McGeoch, 92 'Vis. 286, 
00 K. W. 606; Rivers v. Blom, 163 ~10. 442, 
G3 S. W. 812. 

An agreement between two or more persons, 
who, (or preventing or putting an end to a law~ 
suit. adjust their difficulties by mutual consent 
in the manner wbicb they agree on, aod whkh 
e\'ery one of them prefers to the hope of gain
ing. hnlanced by the danger of losing. Sbarp 
v. Knox, 4 La. 456. 

In the civil law. An agreement where
by two or more persons mutually bind them
!tel\'es to refer their legal dispute to the de
cision of a designated third person, wilo is 
termed "umpire" or "arbitrntor." DIg. 4, 
8; Mncl~eld. Hom. Law, § 471. 

Compromissa.J.-ii lunt judices. Jenk. 
Cent. 128. Arbitrators nrc judges. 

COMPROMISSARIUS. In the Civil law. 
An arlJltrator. 

COMPROMISSUM. A submission to 
arbitration. 

Comprombsuln ad aimilitudinem ju
diciorum redigitur. .A compromise is 
brought tnto affinity with judgments. Strong 
v. Strong, 9 Cush. (Mass.) 571. 

COMPTE ARRETE. Fr. An account 
8tatcd In wl'tting, and acknowledged to be 
rorl'cct on its face by the party against 
wbom it Is stated. Paschal v. Union Bank 
or LouIsiana, 9 La. Ann. 484. 

COMPTER. In Scotch law. An account
Ing party. 

COMPTROLLER. A pubHc officer ot a. 
state or municipal corporation. charged with 
certain duties in relation to the fiscal affairs 
or the same. prlnciDally to examine and au
dit the accounts ot collectors of the puNic 
moneYI to keep records, and report the finan-

cla l situation from time to time. There are 
also oll1cers bearing this n!lme In the treas· 
ury department of the United States. 
-Comptroller in bankruptcy. An officer 
in ~ugland, whose duty it is to receive from 
the trustee in each bankruptcy his account8 
and periodical statements showing tbe proceed
ings in the bankruptcy, and also to call tbe trus
tee to account (or any misfeasance, neglect, or 
omission in tbe discharge of his duties. Robs. 
Hankr. 13; Bankr. Act 1869, § 55.-Comp
trollers of the ha.naper_ [0 IDnglish law. 
Officers of the court of chancery; thei r o{tiC'es 
were nbolished by 5 & 6 Vict. c. 103.-State 
comptroller. A supe rvising officer of revenue 
in a state government, whose principal (lut)· is 
the final auditing and settling of all claims 
against the state. State v. Doron, 5 Nev. 413. 

COMPULSION. f'JODstraint; objective D 
necessity. li'ol'cible inducement to the com
mission of an act. Navigation Co. v. Brown, 
100 Pa. 34G; U. S. v. Kimball (0. C.) 117 
J!"ed. 163; Gates v. Hester, 81 Ala. 357, 1 
South. 848. 

COMPULSORY, n. In ecclesiastical pro~ E 
redure, a compulsory Is a kind or writ to 
compel the attendance ot a witness, to un
dergo examination. Phillim. Ece. Law1 1258. 

COMPULSORY, adj. Involuntary; forc- F 
ed; coerced by legal process or by force ot 
statute. 
-Compulsory arbitration. That which 
takes place where the consent ot one of the 
partics is enforced by statutory provisioDI'1. G 
Wood v. Seattle. 23 Wash. 1. 62 Pac. 135, 52 
L. R. A. 369.-Compnlsory nODsuit_ An in
'Voluntary nonsu it. See NO:"i'SUIT.-Compul ... 
sory payment. One not made voluntarily. but 
exacted by duress. threats, the enforcement or 
legal process. or unconscionably taking advan
tage of another. Shaw v. " 'oodcock, 7 Bflrn. H 
& C. 73; Beckwith v. Frisbie. 32 Vt. 5(;,')' 
State v. Nelson, 41 Minn. 25, 42 N. W. 548. 4, 
T •. R. A. 300: Lonert:;'a n v. Buford. 148 U. S, 
581. ]:~ Sup. Ct. 684,37 L. Ed. 5ro.-Compnl
sory process. Process to compel the nttend
ance in court of n person wanted there as a 
witness or otberwi!1e: inCluding not only the I 
ordinnry subpamn. but also a warmnt of arrest 
or attachment if needed. Powers v. Com .• 24 
Ky. Law Rep. 1007, 70 S. W.644: Graham v. 
State, 50 Ark. 161. 6 S. W. i21; State v. 
:Kathaniel, 52 La. Ann. 558. 26 South. 1008.
Coml1nlsory sale or purchase. A tenn 
sometllnes 1I8(>d to characterize the transfer or 
title to property under the exercise of the pow- J 
er of emio(>nt domain. In re Barre Water Co., 
62 Vt. 27, 20 At!. 1W, 9 L. R. A. 195. 

COMPURGATOR.. One or several neigh
bors of a person accused ot a crime, or 
charged as a defendant in a civil action, who K 
npPclll'cd and swore that tbey believed him 
on his oath. 3 Bl. Comm. 341. 

COMPUTO. Lal To compute, reckon, 
or nc<.'ount. Used In the phrases tn,simtd 
computassellt, "they reckoned toge ther," (see L 
INslM{lL;) plene complltar;it, "he has funy 
accounted," (see PLENE;) qUOd computet, 
"that be account," (see QUOD COMPUTET.) 

COMPUTATION_ Tbe act of comput
ing, numbering, reckoning, or estiDUIOng. M 
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The account or estimation of time by rule of 
Jaw, as distinguished from any arbitrary 
construction of the parties. Cowel1. 

COMPUTUS. A writ to compel a gunr· 
djan, bailiff, receiver, or 'accolmtant to yield 
up his accounts. It is founded on the stat· 
ute Westill. 2, c. 12; Reg. Orig. 135. 

COMTE. Fr. A count or earl. In the 
ancient French law, the co~nte was an of· 
fieer baving jurisdiction ovel' a particular 
district or territory, with functions partly 
military and partly judicial. 

'CON BUENA FE. 
'Vith (or in) good faith. 

In Spanish law. 

CON ACRE. In Irish practice. The pay· 
rnent of wages in laud, the rent being work· 
ed out in labor at a 1110Iley valuation. Whar· 
ton. 

Conatu. quid sit, non de:6.nitur In 
jure. 2 BuIst. 2:77. What an attempt is, is 
not defined In law. 

CONCEAL. To hide; secrete; withhold 
from the knowledge of others. 

The word "collceal," according to the best 
lexicographers, signifies to withhold or keep 
secret mental facts from another's knowl· 
edge, as wen as to bIde or secrete pbysical 
objects from sIght or observation. Gerry 
v. Dunham, 57 Me. 339. 
-Concealed. The term "concealed" is not 
synonymous with "lying in wait." If a person 
conceals himself for the purpose of shooting an· 
other unawares, he is lying in wait; but a per· 
80n may, while eoncealed, shoot another with
out commHting the erime of murder. People v. 
Miles, 55 Cal. 207. The term "eoneealed weal>" 
ons" means weapons willfully or koowio!;ly 
covered or kf'Pt from sight. Owen v. State, 31 
Ala. 387.-Concealers. In old English Jaw, 
Such as find out concealE>d lands; that is, lands 
privily kept from the king by common persons 
having nothing to show for them. They are 
called "a troublesome, disturbant sort of men; 
turbulent persons." Cowell.-Concealment. 
The improper suppression or disguising of a 
(act, cireumstan~, or qualification which rests 
within the knowledge of one ou ly of the p~rties 
to a contract. but which ought in fairness and 
good faith to be communicated to the other. 
whereby the party so concealing draws the oth
(>1' into an engagement which he woutd not make 
but for his ignorance of the fact cOD(.-euied . A 
neglect to communicate that whieh a party 
knows, and ought to communicate, is called a 
"concealment." Civ. Code Cal. ~ 2561. The 
terms "mi!;representatioo" and 'concea lment" 
have a known and definite menning in the law 
of insura.qce. Misrepresentation is the state
ment of something as fact which is nntrue in 
faet, and which the assured states, knowing it 
to be Dot true, with an intent to d~ceive the 
underwriter, or which he states positively as 
trne, without knowing it to be t ru e, and which 
has a tendeney to mislead, such fact in either 
case being material to the ril;k. COllcealm~nt is 
the designed and intentional withholding of any 
fact materia.l to the risk, which the assured. in 
honesty and good. faith, ou~ht to eommunicate 
to the underwriter; mere silence on the part of 
the assured, especially 8S to some matter of 
fact which he doea not consider it important for 

the underwriter to know, is not to be consider
ed as such concealment. If the fact so untruly 
stated or purposely suppressed is not material, 
that is, if the knowledge or ignorance Qf it 
would not naturally infiuen~ the judgment of 
the underwriter in mal;:ing the CQntrnct, 0" ill 
estimating the degree and character of the risk. 
or in fixing the rate of the pl'emjum, it is not 
a "misrepresentation" or "concealment," witbin 
the clause of the conditions annexed to policies. 
Daniels v. Insurance 00., 12 Gush. (Mass.) 416, 
59 Am. Dec. 192. 

CONCEDER. Fr. In French law. TO 
grant. See CONCESSION. 

CONCEDO. Lat I grant A word used 
1n old Anglo-Saxon grants, and in statutes 
merChant. 

CONCEPTION. In medIcal jurispru· 
dence, the beginning or pregnancy, (q. v,) 

CONCEPTUM. In the civU law. A 
theft (furtum) was called "oonceptu1n," when 
the thing stolen was searched for, and found 
upon some person in the presence of witness· 
es, lost 4, 1, 4. 

CONCERNING, CONCERNED. Relat· 
ing to; pertaining to; affecting; involving; 
being engaged in or ta.klng part in. U. S. v. 
Fulkerson (D. C.) 74 Fed. 631; May v. 
Brown. 3 Barn. & C. 137; Ensworth v. Eol· 
Iy. 3a Mo. 370; Miller v. Navigation Co., 
32 W. Va. 46, 9 S. 11l. 57; U. S. v. Scott (C. 
C.) 74 Fed. 217; McDonald v. White, 130 
Ill. 493, 22 N. 11l. 599. 

CONCESSI. Lat. I have granted. At 
common law, in a feoffment or estate of in
heritance, this word does not imply a war· 
ranty; it only creates a covenant in a lease 
for years. Co. Lltt. 384<t. See Kinney y. 

'Watts, 14 Wend. (N. Y.) 40; Koch v. Eustis, 
113 Wis. 599, 87 N. W. 834; Burwell v, 
Jackson, 9 N. Y. 535. 

CONCESSIMUS. Lat We have grant· 
ed. A term used in conveyances, the effect 
of which was to create a jolnt covenant ou 
the part of the grantor!!. 

CONCESSIO. In old English law. A 
grant, One of the old common assurances, 
or forms of conveyance. 

Concessio per regem fieri debet de cera 
titndine. 9 Coke, 40. A grant by the king 
ought to be made from certainty. 

Concesdo versus concedentem latam 
interpretationom habere debet. A grant 
ought to have n broad interpretation (to be 
Uberally interpreted) against the grantor. 
Jenk. Cent. 270. 

CONCESSION. A grant; ordlnarilyap· 
pUed to the grant or specific privileges by a 
go,"ernruent; lI'reneh and Spanish grants In 
Louisiana. See Western 1\1. & M. Co. v. Pey· 
tona Coal Co., S W. Va. 446. 
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CONCESSIT SOLVERE. (He grantee'" 
and agreed to pay.) In English law. An ac
tion of debt upon a Simple contract. It Ues 
by custom in the mayor's court. London, and 
Bristol city court. 

CONCESSOR. In old English law. A 
grantor. 

CONCESSUM. Accorded; conceded This 
term, frequently used in the old reports, sig
ntfjes that the court admitted or assented to 
a point or proposition made on the argu
ment. 

OONOESSUS. A grantee. 

CONOILIABULUM. A counell house. 

CONCILIATION. In Freoch law. Tbe 
formality to whicb intending litigauts are 
subjected in cases brought before the juge de 
para:. The judge convenes the parties and 
enden\'ors to reconcile them. Should be not 
succeed, the case proceeds. In criminal and 
commercial cases, the preliminary of concili
ation does not take place. Arg. Fr. Merc. 
Law. 552. 

OONCILIUM. Lat. A council. Also ar
gument In a cause, or tbe sitting of the court 
to hear argument; a day allowed to a de
fendant to present bis argument; an impar
lance. 

-Concilium. ordinariu.m. In Anglo-Norman 
times. An executive and residuar1 judicial com
mittee of the Aula Regi8. (q. 'V.)--Coll.cilium. 
regis. An ancient English tribunal. existing 
during the reigns of Edward 1. and Edward II., 
to wbich was referred cases of extraordinary 
difficulty. Co. Litt. 304. 

CONCION ATOR. In old records. A 
comwon council man; a freeman called to 
a legislative ball or assembly. Cowell. 

CONCLUDE, To finisb; determine; to 
estop; to prevent. 

CONCLUDED. Ended; determined; es
topped; prevented from. 

CONOLUSION. The end; the termina
tlon; tbe act of finishing or bringing to a 
clORe. 'l'he conclusion or a declaration or 
complaint is all that purt whicb follows the 
statl:'ment of tbe plnintifl"'s cause or action. 
1'he ('Ollclllsion of a I)leu Is its fioal clause, 
In which the defendant eitber "puts blmself 
UrOD the conlltry" (where a material aver
mcnt of the declaration is traversed and is
sue tendered) or ofl'N'S a verification, wbich 
Is proper where new mattcr Is introduced. 
State Y. Waters, 1 Mo. App. 7. 

In trial practice. It signifies making 
the finn I or c(ln<:luuing address to tbe jury or 
the court. This is. iu general, the privilege 
of the party who bas to sustato the burden 
or proof. 

ConclusIon also denotes a bar or estoppel; 
the consequence, as respects the individual, 
of a judgment upon the subject-matter, or 
of hJg confession of a matter or thing which 
the law thenceforth forbids him to deuy. 
-Conclusion against the form of the 
atatnte. 'l'he proper fonn for the conclusion 
of an indictment for an olIense created by 
statute js the technical phrase "against the 
form of the statute in such case made un.d pro
vided;" or, in Latin. contra tol'mafl~ stat1lti. 
-Conclusion of fact. An mference drawn 
from the subordinate or evidentiary facts.
Conclusion of law. Within the rule that 
pleadings should contain only facts, and not 
conclusions of law, this means a proposition 
not arrived at by any process of natul'al rea
soning from a fact or combination of facts 
stated, but by the application of the artificial 
rules of law to the facts pleaded. Ledns Y. 
Rovegno. 71 Cal. 273, 12 PRC. 161; Iron Co. v. D 
Vandervort, 164 Pa. 572, 30 Atl. 4.91; Olark 
v. Railway Co., 28 Minn. 69, 9 N. W. 75.
Conclusion to the country. In pleading. 
The tender of an issue to be tried by jury. 
Stepb. PI. 230. 

CONOLUSIVE. Shutting up a matter; E 
shutting out all further evidence; not ad
mitting of explanation or contrad1ction; 
putting an end to inquiry; tinal; deciSive. 
Hondlcy v. Hammond, 63 Iowa. 599, 19 N. 
W.794; Joslyn v. Rockwell,·5D Hun, 129, F 
13 N. y, Supp. 311; Appeal of Bixler, 59 
Cal. 5.'50. 
-Conclusive evidence. See IDVIDENCE,
Conclusive presllmption. See PRESUMP
TION. 

CONCORD. In the old process of levy- G 
jng a fine of lands, the concord was an 
agreement between the parties (real or feign
ed) in which the defor<'iant (or he w'bo keeps 
tbe other out or possession) aclmowledgEC's H 
that the lands in question are the right of 
complainant; anti, from the acknowledg
ment or admission of right thus made. the 
party who levies the fine is called the "cog
nizor," and the person to whom It Is levied 
the "cognl?ee." 2 Bl. Comm. 350. 

The term also denotes an agreement be
tween hvo persons, ODe of whom ha.s a right 
of actiOn against the other, settling what 
amends shall be made fo]' the breach or 
wrong; a compromise or an accord. 

lD. old practice. An agreement between J 
two or more, upon a trespass committed. by 
way of amends or satisfaction for it. Plowd. 
5, 6, 8. 

CO'D,cordare leges legibus est optimus K 
inte:rpretandi modus. To make laws agree 
witb Jaws is tbe best mode ot interpreting 
them. Halk. Max, 70. 

CONCORDAT. In public law. A com
pact or convention between two or mOl'e in- l 
dependent governments. 

An agreement made by a temporal sover
eign wJth the pope, relaU"e to ecclesiastical 
matters. 

In French law. A compromIse effected 
by a bankrupt with his creditors, 'by virtue M 
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ot which he engages to pay within a certr..'lll 
time a c-ertuln proportion of his debts. nnd 
hy which the creditors agree to discharge 
tbe whole of their claims III consIderation 
of the same. Arg. Fr. Merc. Law, 553. 

CONCORDIA. Lat. In old English law. 
An agreement. or cOllcord. Ifleta. liu. ~, c. 
3, § 5. The ngreement or unanimity of a 
jut'y. COlli/wHore ad ccmCOl'diam. ll'lcta,lib. 
4, c. 9, § 2. 

CON COR D I A DISCORDANTIUM 
CANONUM. The harmony at the discord
unt l::lllons. .A. collection or ecclesIastical 
(:ull~tjt:utions made by GraUall, an ItnlhlIl 
monl ... A. D. 1151: more commonly knOWD 

by tlle oan:H~ ot "Decretum, Gratiani." 

~oncordia. parvro res erescunt et opu-
1entia lites. 4 lnst. 74. Small means in
crease by concord and lltlgatlons by opu
lence. 

CONCUBARIA. A told, pen, or place 
where cattle lie. Cowell. 

CONCUBE-t\NT. Lying together, as cat
tle. 

CONCUBINAGE. A species ot loose or 
inforwal marriage which took place among 
the ancients. aud which is yet in use in 
!)OUle countries. See (;ONCUBINA'IUS. 

Tbt> ~ct or prActice of cohalliting, in sex
ual c(<!!:wcrcc, without the lluthority ot law 
Or a legal marriage. Stnte v. Adtuns, 179 
.'fo. 3:H. 78 S. w. 588; State y, OYcl'street, 
'13 Kuo. 209, 23 Pac. 572; nenderson \'. Peo
ple, 124 Ill. 007, 17 N. E. 08, 7 Am. St. Rep. 
::01. 

An exception against n womnn suing tor 
!lower. on the ground that she was tbe con
('l\hllle, find not tile wife, of the man of 
whose land she seeks to be endowed. Britt. 
c. 107. 

CONCUJlINATUS. ]n Roman law. An 
!nforllltll, lInsanctioned, 01' "natural" mar
riage, as conU'adistingulshed from the jl18tCB 
lIuptia:, or jU8tlOn matrimoniu.m, the civil 
marriage. 

CONCUBINE. (1) A woman who co
habits with a man to whom she Is not mar
ried. (2) A sort of inferior wife, among the 
Romans, upoo \ybom the husband did not 
confe l' his rAni.: or quality. 

CONCUR. '1'0 agree; accord; consent. 
In the practice of appellate courts, a "con
cU1'ring opinion" Is one fi led by one of the 
judges or justices, in which be agrees with 
the conclusions or the result at another opin
Ion filed in the case (which may be clther 
the opinion of the court or a dissenting opin
Ion) though he states separately his views 
or the case or his reasons for so concurring. 

In LoIJ.isinnn law. To join with other 

claimants In presenting a demand AgalDit 
an insolyent estate. 

CONCURATOR. In the civil law. A 
joint or co-curator, or guardian. 

CONCURRENCE. In Frencb law. The 
possession, by two or more persous. of equal 
rights or privileges oyer the same subJect
matter. 
-Concurrence deloyale. A '(:erm of tbe 
French law neurly equi\'ulen.t to "unfair trnde 
competitiou;" and used in relation to the in
fringement of rights secure.i by trnde-murks. 
etc. It signifies a dishonest. perfidious. or 
treacherous rivulry in trade. or any manreuvre 
calculated to prejuoice the good will of a business 
or the value of the name of a prOI~rty or ita 
credit or renown with the public. to the in· 
jury of a business competitor. SimmoDs )Iedj· 
cine Co. v. :)lansfield Drug Co., 93 Teno. 84, 23 
s. W. 165. 

CONCURRENT. HavIng tbe same 8U' 

thority; ncUng In conjunction; agreeing In 
the same act; contributing to the SUllie 
eveut j contemporaneous. 

As to concurrent "Covenants," "Jurlsdlc· 
tion." "Insurance," "Lease," "Lien," aud 
"'Vrits." see tbose titles. 

CONCURSO. In the Ia w ot Loulslann, 
the name or a suit or remedy to enable cred
itors to euforce their claims a gainst fLn In· 
solyent or falling (lebtor. Schroeder v. 
Nicbolson, 2 La. 355. 

CONCURSUS. In the clvll law. (1) A 
running together; n collision, as concur{t!lB 
creditorum, a conflict among creditors. (2) 
A concurrcnce, or meeting, as concursus ac
tionum, concurrence ot: actions. 

CONCUSS. In Scotch law. To coerce, 

CONCUSSIO. In the civil law. The of· 
feuse of ext.ortion by threats of violence, 
Dig. 47, 13. 

CONCUSSION. In the eivil law. Tile 
unlawful forCing of another by threats or 
violence to gh'e something or value. It dlf· 
fers from robbery, In tills: Tbat in rollber,l' 
the thing is taken by force, while in COli' 
cussion It is obtained by threatened violence. 
Heillec. Elero. § 1071. 

In medical jurisprudence. Concussion 
of tbe brain is a janing of tbe brain sub
stance, by a falJ, blow, or other externali'" 
jury, without luceration of Its tis811e, or 
with only microscopical laceration. Jrny· 
nard v. Railroad Co., 43 Or. 63, 72 Pac. 5:)0. 

CONDEDIT. In ecclesiastical law. Tbe 
narue of a plea entered by a party to a libel 
filed in the ecclesiastical court. In , .... bleh It 
is pleaded that the dcceasetl made the wl!l 
which is the subject of tbe suit, and that he 
was of sound mind. 2 Eng. Ecc. R. 438; G 
Eng. Ecc. R. 431. 
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CONDEMN. To find or adjudge guilty. 
S Leon. 68. '1'0 adjudge or sentence. 3 B1. 
Comm. 201. To adjudge (flS au admiralty 
court) that a vessel is 11 prize, or that sbe is 
unfit for senice. 1 Kent, COIUUl. 102; 5 
Esp. 65. To set apart or expropriate prop
elty for pllbUc use, in tbe exercise of the 
power of eminent domain. Wulzen v. Sun 
Frnncisco, 101 Cal. 15, 33 Pac. 353, 40 Am. 
St. Rep. 17. 

CONDEMNATION. In aihlliralty law. 
The judgmen t or sentence of a court baving 
jllrisdiction and actIng in rem, by which 
(1) It Is declared that a vessel which bas 
been captured at sea as a prize was lawfully 
so seized and is Hable to be tl'eated as prize; 
or (2) that pl'operty which hns been seized 
tor an alleged violation of the revenue laws. 
neutrality laws. navigation laws, etc., was 
lawfully so seized. and is, for such cause, 
torfeited to the government; or (3) that the 
vessel whIch Is the subject of inquiry Is un
fit and um;afe for n8vl!!atioD. Gallagher 
v. :ilIurrny. 9 Fed. Cas. 10Si. 

In the civll law. A sentence or judg
ment which condemns some one to do, to 
gIve, or to pay sometbin/?:, or whleb declares 
that bls claim or pretell!'lions are unfounded. 
['.ockwood ". Saffold, 1 Ga. 72. 

In real-property law. The process by 
whIch property of a prl"ate owner Is ta.ken 
tor public use. without his consent, but up
on the 9w~rd and pfl~Tmell t of just compen
e:ntlon, beiug in the nature of n forced !ilo.'lle. 
Atlanta. K. & N. R. Co. v. Southern n.v. Co., 
181 Fed. 1"166. 66 C. C. A, 601; Vena hIe v. 
nal1wrty Co .. 1]2 Mo. J03. 20 S. ,,,". 493, 18 
fJ, R. A. 68; Iu re Rugheimer (D. C.) 36 
Fed. 3C!). 

CONDEMNATION MONEY. In prac
tice. '1be damages which the party failing 
[n an nction is adjudged or condell1/leu to 
pay; sometimes simply called the "condem
natlon.1I 

As used in an appeal-bond, tbis phrase 
means the damages which shonld be award
ed nJ!ninst the appellant by tbe judgment ot 
the conrt. 1t does not embrace damages not 
Included in tbe judgment. Doe v. Daniels, 
6 Blackf. (Ind.) S; Hayes v. Weaver, 61 
Ohio t. G5, 55 N. E. 172; Maloney v. John
son-McLean Co., 72 Neb. 340, 100 N. W. 424. 

CONDESCENDENCE. In the Scotch 
law. .\ part of the proceedings in a canse, 
setting forth the facts of the case on the 
part ot the pursuer or plaintiff. 

CONDICTIO. In Roman law. A general 
term for actions of a personal nature, found
ed upon an obligation to give or do n cer
tnill fiud defined thing or service. It Is dls
tillguisbed from vind.icatio rei, wblch Is an 
action to vindIcate one's right of property 
to a thing by regainIng (or retaining;) pos-

seSSion ot It against the adverse claim of 
the other party. 

-Condictio certi. An. action whicb lies up-
00 n promise to 00 a thingl where s uch promise 
or stipulation is certain. (81 ce1·ta sit stiplttat-io.) 
lost. 3, 16, pr.; rd. 3. 15. pr.; Dig. 12. 1; 
Bract. fo!. l03b.-Condictio ex lege. An ac
tion al'ising where the law gave a remedy, but 
prodded no appropriate form of action. Cal
Vill.-Condictio indebitati. An action which 
lay to l'OCQvcr anything which the plaintiff had 
given or paiel to the defendant. by mistHke. and 
which he was not bound to give or puy. either 
in fuct or in law.-Condictio rei furtivre. 
An action which lay to recover D. thing stolen. 
agains t the thief himself, or his heir. lust. 4. 
1. 19.-Condictio sine causa. An action 
which la}' in favor of a person who had given 
or promised a thia.g without consideration, 
(cau8a.) Dig. 12, 7; Cod. 4, 9. 

CONDITIO. Lat. A condition. o 
Conditio beneftcialis, qure statum con

strait, benigne secundum. verborum. in
tentionem est intcrprctand.a; odiosa au
tem, quae statum destruit. stricte secun- E 
dum. verborum. proprietatem accipienda. 
8 Coke, 90. A beneficial condition, wllich 
creates an esta.te, ought to be construed fa· 
vornbly. according to the intention of the 
words; but a coudition which destroys all F 
estate Is odious, nnd ought to be construed 
strIctly according to the letter of the words. 

Conditio dicitur, cum quid in casn.m 
incertum. qui potest tendere ad esse aut 
non esse, confertur. Co. Litt. 201. It is ~ 
called a "condition," when something is giv- ~ 
en ou an uncertain event, wbich mayor may 
not come into existence. 

Conditio illicita habetur pro non ad- H 
jeeta. .An unlawful condition is deemed as 
not annexed. 

Conditio prrecedens adimpleri debet 
prius qnam. seqnatnr effectns. Co. rAtt 
201. A condition precedent must be fulfilled 
before tbe effect can follow. 

CONDITION. In the civil law. '.rhe 
rank , Situation, or degree ot' a particular 
person in some one of the different ord€'rs 
of society. J 

An agreement or stipulation in regard to 
some uncertain future event, not of the es
sential nature of the transaction, but an
nexed to it by the parties, providing for 8. 

cbange or modification of their legal rela- K 
tIons upon its occurrence. Mackeld. Rom. 
L.'l.W, § 184. 

Cla55iflcation. In the civil law, conditions 
are of the following several kinds: 

The ca8uu,l condition is that which depends 
on chance. and is in n.o Wtl.v in the power either l 
of thE' creditor or of the debtor. Civ. Code La. 
art. 2023. 

A m ,j.'J:cd condition is one that depends nt the 
same time on the will of one of the purties 
and on the will of a third person, or on til", 
will of one of the parties and also on a casual 
event. Civ. Code La. art 2025. M 

The potestative condition is that which makes 
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the encution of the agreement depend on an 
event which it is in the power of the one or 
the other of the contracting pal·ties to bring 
about or to hinder. Civ. Code La. art. 2024. 

A re8olutory or dissolving conoitioo is that 
which, when accomplished, operates the revo
cation of the obligation, ulacing matters in the 
same stnte as though the obligation had not 
existed. It does not suspend the execution of 
the obligation. It only oblig:es the creditor to 
rcstore what he has r()ccived in case the event 
provided for in the con.dition takes place. Civ. 
Code Ln. art. 2045; :Moss v. Smoker, 2 La. 
Ann. 991. 

A suspenswe condition is that which depends., 
either on !l. (utllre Rnd uncertain event, or on. 
an event which has actually taken nJace, with
out its being yet known to the parties. In the 
former case, the obligation ennnot be executed 
till after the event; in the latter. the obliga
tion ha~ its effect from the day on which it was 
contracted, but it cannot be enforced \lntil the 
event be known. Civ. Code La.. art. 2043: New 
Orleans v. Railroad Co .. 17] U. S. 312, 18 Sup. 
Ct. 875, 43 1.. Ed. 178 ; Moss T. Smoker. 2 
La. Ann. 991. 

In French law. In French law, the fol
lowing peculiar distinctions are made: (1) 
A condition is casltcUe when it depends on a 
chance or hazard; (2) a condition is potes
tative when it depends OU the accomplish
ment of something which is in the power 
of the party to accomplish; (3) a condition 
1s mixte when it depends partly on the will 
ot the party and partly on the will of oth
ers; (4) a condition is sllspensive when it is 
a future and uncertain event. or present but 
unknown event, upon whicb an obligation 
takes or fails to take effect; (5) a condition 
1s resotutoire when it js the event which un
does an obligation which has already had 
effect as such. Brown. 

In com.mon law. The rank, situation, or 
degree of a particular person in some one of 
the different orders of socIety; or his stat
us or situation, considered as a juridiclal 
person, ariSing from positive law or the in
stitutions of society. Thill v. Pohlman, 76 
Iowa, 638, 41 N. W. 385. 

A clause in a contract or agl'ee-llent which 
has for i ts object to suspend, rescind, OJ:" 
modify the prinCipal obligation, or, in case 
of a will, to suspend, revoke, or modify the 
devise or· bequest. Towle v . Remsen, 70 N. 
Y. 303. 

A modus or quality annexed by him that 
hath an estate, or interest or right to the 
same, whereby nn estate, etc., may either be 
defeated, enlarged, or created upon an un
certain event. Co. Litt. 201a. 

A qualification or restriction annexed to a 
conve~·ance of lands, whereby it is provided 
that in case a particular event does or does 
not happen, or in case the grantor or gran
tee does or omits to do a particular act, an 
estate shall commence, be enlarged, or be 
defeated. Beaston v. Randolph County. 20 
Ind. 398; Cooper v. Green, 28 Ark. 54; 
State v. Board 01" Public Works, 42 Ohio St 
615; Selden v. Pringle, 17 Barb. (N. Y.) 465. 

Classification. 'l'be different kinds of con
ditions known to the common In. w may be ar
langed and described as follows; 

They are ei ther e$preu or implied, the form· 
er when incorporated in express terms in the 
deed, contract, lease, or grant; the latter, whell 
inferred or presumed by law. from the nature 
of the transaction or the conduct of the par
ties, to have been tacitly understood between 
them as a part of the agreement, though not 
expressly mentioned. 2 Crabb, Real Prop. p. 
792; Bract. fol. 47: Oil". Code La. a.rt. 2026; 
Raley v. Umatilla County, 15 Or. 172. 13 Pac. 
890. 3 Am. St. Rep. 142. Express and implied 
conditions are also called by the older writel'!l, 
respectively, conditiom in deed (or in fnct, the 
Law French term bein: oonditions en fait) and 
cOllditions in law. 00. Litt. 201a. 

'I'hey are possible or impos8ible; the former 
when they admit of performance in the ordinary 
course of events; the Intter when it is COll
tntry to the course of nature or human limita
tions that they should ever he performed. 

':fhey are lawful or unlawflll; the former 
when their character is not in violation of ally 
rule, principle, or policy of law; the lntter 
when they are such as the law will not aUo\V 
to be made. 

They are c01Lsi&ten-t or rep'lI!!nant~· the fonn· 
er wllcn they are in harmony and concord with 
the other parts of the transaction; the latter 
when they contradict, annul, or neutralize the 
main purpose of th(' contract. Repugnant con
ditions are also called "insensible." 

'I'hey are a;(firltwtive or negative; the former 
being a condHion which consists in doing & 

thing ; as provided that the lessee shall PIIJ 
rent, etc .• and tbe latter being a condition which 
consists in not doing a thing ; as provided that 
the lessee shall not aJien, etc. Shep. Touch. 
118. 

They are preceden.t or 3ubseqltt3n.t. A. con-
dition precedent is one which must happen or 
be performed before tlle estate to which it I~ 
annexed can vest or be enlarged; or it is one 
which is to be performed before some right de
pendent thereon accruC8, or some act dependent 
thereon· is performed. Towle v. llemt::en, 70 N". 
Y. 309; J ones v. U. S., 96 U. S. 26. 24 L. 
Ed. 644-; Redman v. Insurance C.a., 4!) Wis. 
431. 4 N. w. 591; Beatty's Estate v. Western 
Ccne~e, 177 III. 280. 52 N. FJ. 432. 42 1.. R. A. 
797, 69 Am. St. Rep. 242; Warner v. Bennett, 
31 Conn. 475; Blean v. Messenger, 33 N. J. 
TAlw, 503. A condition subsequent is one BD' 
nexed to an estate already vested, by the per
fOnDllnce of which sllch estate is kept and COD
tinued. and by the failure or non-performance 
of which it is defeated; or it is a condition 
referrioj! to a future event, upon the happen· 
ing of which the obligation becomes no longer 
binding Ulxm the other party. if he chooses to 
ayail himself of the condition. Co. Litt. 201: 
2 BI. Comm. 154 ; ·Civ. Code Cal. ~ 1436; 
Code Ga. § 2722; Goff v. Pensenbafer, 100 
Ill. 200. 60 N. E. 110; Moran v. Stewart. 173 
Mo. 207. 73 S. W. 177; Hague v. Ahrens, 53 
Fed. 58, S C. C. A. 426; Towle v. Remsen. 70 
N. Y. 300; Chapin v. School Dist., 35 N. B. 
450; Blanchard v. Railroad Co., 31 Mich. 
49. 18 Am. Rep. 14:2 j Cooper v. Green, 28 
Ark. 54. 

Conditions may also be positive (requiring 
that n. specified event shall happen or an act 
be done) and restrictive or ftt3yotWt3. the Jatter 
being such as impose an obligation not to do 
a particular thing, as, that a lessee shall not 
alien or sub-let or commit waste, or the like. 
Shep. Touch. 118. 

They mny be single, copulatwe, or di.,ju1H> 
tive. Those of the first kind require the per
formance of one specified thing only; those ot 
the second kind require the performance of 
divers acts or things; those of the third kind 
require the performance of one of several things. 
Shep. TO\lCh. 1]8. 

Conditions may also be i1l4ependent, depentt
ent, or 1n1ttu,al. They belong to the first clnS! 
\Yhen each of the two conditions must be rer
formed without any reference to the ot.her; to 
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tbe second class when the performance of one 
conrlition is not obligatory until the actual 
performance of the other; aod to tbe 1 hird 
dnSll wben neither party need perform bis cou
dilion unless the other is ready and willing to 
JK'rtorm his, or, in other words, when the mu
tual covenants g'O to tbe whole consideration 
on both sides and each is precedent to the oth
er. HU'zl.':ins v . Dnley, 99 Fed. 609, 40 C. C. 
A. 12, 48 L. R. A. 320. 

'flU' followioA' varieties may also be noted: 
A conditioD collateral is one requiring the per
rormance of n coila.tcral act ha vin~ DO necessary 
relalion to the main subject of the agreement. 
A compulsory condition is one which expressly 
rt'quires a thilll! to be done. as, that a lessee 
shall pay R. specified sum of money on a. certain 
da\' or bis lease shall be void. Shep. '.rouch. 
11~. ConC1trrcnt conditions &.IC those which are 
mutunlly depl"udent and are to be performed 
at the snme time. Civ. Code Cal. § 1437. A 
rondition inherent Is one annexed to the rent 
rl'!len·ed out of the land whereof the estate 
Ie made, or rather, to the estate in the land, 
iD rE'spect of ren t. Shep. Touch. 118. 

Synonyms dbtingu ished. A "condition" 
Is to be dlstinguisbed from a limitation, In 
that the latter may be to or tor the benetl.t 
of II. stranger, who may then take advantage 
ot Its determination, while only the grantor, 
or tbose who stand In his place, can take 
advantage ot a condition, (Hoselton v. Hosel
ton, 166 Mo. 182, 65 S. W. 1005 ; Stearns v. 
Gotrey, 16 Me. 158;) and in that a limita
tion ends the estate without entry or claim, 
which I!:\ not true at 8. condition. It also 
ditrers from a condi t ional Zitnitation; for 
In the latter the estate is limited over to a 
third person, whlle in case of a Simple con
dition It reverts to the grantor, or bIs heirs 
or de'dsees, (Church v. Grant, 3 Gray [Mass.] 
147, 63 Am. Dec. 725.) It dltl'ers also from 
a covenant, wblch can be made by either 
~r8ntor or grantee, while only tho grantor 
can make 8. condition, (Co. Lltt. 70.) A. 
charge Is a devise ot land with a bequest 
out ot the subject-matter, and a charge up
on the de.isee personally, in respect of the 
f!t'lflte de\'Jsed. gives him an estate on con
dition. A condition also dltrers from a re
maillder; for, while the (ormer may operate 
to defeat the esta te before Its natural ter
mination. the latter cannot take effect unW 
the completion of the preceding estate. 

CONDITIONAL. That which is depend
ent upon or granted subject to a condition. 
-Conditional creditor. In. the civil law. A 
ctE'ditor buvinJ;: a future right of action, or ha\t
Ing a right of nction in cXpE'ctnDcy. Dig. GO. 
111. !5'.i,-Conditionnl .tipula.tion. Tn the 
rh'j] law, A stipulation to do a thing upon con
dition, as the happen.ing of any e\'ent. 

As to conditional "Acceptance," "Appear
ance," "Bequest," "Contract," "Delivery," 
"Devise." "Fee." "Guaranty," "Judgment," 
"r..e~acy." "T.Amitatlon," "OblfgatloD." "Par
CIon," "Privilege," nnd "Sale," see those ti
tle!!. 

Conditione. q umlibe t odio.m; mn.zime 
autem con tra m atrimonium e t commer
dam. Any conditions are oillous, but eg.. 

BL.I...AW DIOT.(20 Eo.)-16 

pecially those wbich arc against [in re
straint of] marriage and commerce. TJOtrt, 
Appendix, 644. 

CONDITIONS OF SALE. The terms 
upon which sales are mad~ at auction; usual
ly written or printed and exposed in the auc
tion room at the time of sale. 

CONDOMINIA. In tbe civil law. Co
ownershIps or limited ownerships. such as 
emphllteu8is, s'uperficics, piO'lUS, hypotheca, 
1l8US!I'UCl1l8, usus, and habitatio. Tbese were 
more t.l1an mere jura in re a.liena, being por
tion of the aOl1~inium Itself, althougb tlJey are 
commonly distinguished from the dominiU-fn 
strictly so called. Brown. 

OONDONACION. In Spanish law. 1'ne D 
remission of a debt, eitber expressly or tacit-
ly. 

CONDONATION. The conditional re
mission or forgiveness, by one of the married F 
parties, of a matrimonial otrense committed 
by the other, and which would constitute a 
cause of illvorce; the condition being that 
the offense shall not be repeated. See Pain 
v. Pain, 37 Mo. App. 115; Betz v. Betz, 25 F 
N. Y. Super. Ct GOO: Thomson v. Thomson, 
121 Cat 11, 53 Pnc. 403; Harnett v. Harnett, 
55 Iowa, 45, 7 N. W. 394; Eggerth v. Eg
gerth, 15 Or. 626, 16 Pac. 650; Turnbull v. 
Turnbull, 23 Ark. 615 j Odom v. Odom, 36 
Ga. 318; Polson v. Polson, 140 Ind. 310, 39 G 
N. E. 400. 

The term is also sometimes applied to 
forgiveness of a past wrong, fault, Injury, 
or breach of duty in other relattons, as, for 
example, in that of master and senaut. Lea- H 
tberberry v. Odell (C. C.) 7 Fed. 64S. 

CONDONE. To make condonation ot. 

CONDUCT MONEY. In English prac
tice. Money paid to a witness wbo bas been 
subpamaed on a trial, sufficient to defray the 
reasonable expenses of golng to, staying fit, 
and returnIng tram the place at trial. Lush, 
Pro 460; Archb. New Pro 639. 

CONDUCTI ACTIO. In the civil law. J 
A.n action wbich the hirer (cotlductor) at' a 
thing might have agaInst the let.ter, (locator.) 
Tnst. 3, 25, pro 2. 

C ONDUCTIO. In the civil law. A hir
ing. Used generally tn connection wIth the K 
term locatio, a letting. LocatiO ct conduct-io, 
(sometimes llnited as a compound word, "la·. 
ca.lia·conductio,") a letting and biring. Inst. 
3, 25; Bract. fo1. 62, c. 28; Story, Balim. 
i! 8, 368. 

L 
C ONDUCTOR. In the civil law. A birer, 

CONDUCTOR OPERARUM. In the 
civil lnw. A person who engages to perform 
a pIece ot work tor another, at a stated 
price. M 
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CONDUCTUS. A. thing hired. 

CONE AND KEY. In old English law. 
A. woman at fourt.een or fifteen years of age 
may take charge of her house and receivc 
cone and J.:ey ~· that Is, keep the accounts and 
kess. Cowell. Said by Lord Coke to be 
('o'l:cr and k('ye. meaning that at that age a 
woman knew what in her house should be 
I,ept under lock and key. 2 lnst. 203. 

CONFARREATIO. In Roman law. A 
sacriftcial rite I' ~!';.ol'ted to by marrying per
SOllS of bIgh patrician or priestly degree, for 
the purpose of clothing the husband with the 
manlls o\'e1' hIs wife; t.he cjvll modes or ef
fectillg the same thing being: coeml>/io, {form· 
al .} and USIOJ mu,(jcris, (informal.) Brown. 

CONFECTIO. The makIng and compIe
UOD or u written instrument. 5 Coke. 1. 

CONFEDERACY. In criminal law. 
The associntlOIl or bantling together of two 
or more persons for the PUl'pose of commit
ting an ntt or furthering an enterpl'ise wbich 
is forbidden by Itl\", or which, though law~ 
ful In itself, becomes unlawful when made 
the object ot the conrederacy. State v. Crow· 
ley, 41 \Yia. 284, 22 Am. Rep. 719; Watson 
v. Navigation Co., 52 IIow. Pmc. (N. Y.) 
353. C01lspiracv Is a more technical term 
for this orrense. 

The act of two or Illore who combine to~ 
gether to r10 allY d~uuftj::'e or injury to un· 
other, or to do any unla\vful act. Jacob. 
See ,Vatson v. Navigation Co., 52 How. Pmc. 
(N. Y.) 3!)3; Stn.te v. Crowley, 41 'Vis. 284. 
22 A.m. Rep. 719. 

In equity pleading. An improper com
bination alleged to have been entered Into 
between the defendnnts to a bUl in equity. 

In internatlonallaw. A league or agree
ment between two or more Intlependent stntes 
wbereby they unite for their mutual welfare 
and the furtherance ot their common aims. 
'rbe term may apply to a union so formed 
for a temporary or limited purpose, as in 
the cnse ot nn offensive and defensive alli
ance; but it is more commonly used to de
note that species of political connection be
tween two or more Independent states by 
wbicb a central government is created. In
'Vested with certaio powers of sovereignty, 
(mostly extcrnal,) and acting upon the sev
ernl component states as its units, which, 
however. retnln their sovereign powers for 
domestic purposes and some others. See 
'FEDERAL GOVERNMENT. 

CONFEDERATION. A league or com
pact tor mutual support, particularly ot 
princes, nations, or states. Such was the 
colonial government during the Revolution. 

-Articles of Confederation. The Dame 
of the instrument embodying the compact made 
between tile thirteen origioal states of the Un
JOO. before the adoption of the prescnt constitu
tion. 

CONFERENCE. A meeting or severnJ 
persons for deiihel'fltlon. tor the interchange 
of opInion, or for the removal at differences 
or disputes. Thus, a meeting between :l 

counsel and soitcltor to advise on the cause 
at their client. 

In thc practice ot lcgislntiv.e bodles. when 
the two houses cannot ngree upon a pending 
m('tlsure. each apPOints a committee of "con· 
ference," and the committees meet and COli· 
suit together for the purpose of removln~ 
differences, harmonizing conflicting view:;:, 
and nrranging a compromise which will be 
accepted by both houses. 

In international law. A personal meet· 
lng between the diplomatic agents of two or 
more powers, for thc purpose of 1ll1l1;:int; 

statements and explnu:ltlons tlHl.t will obvl· 
ate the delay and difficulty attendIng the 
more formal conduct of negotiations. 

In French la.w. A concordance or Iden· 
tity between two laws or two systems or 
laws. 

CONFESS, To admit the truth ot n 
charge or accusation. Usual1y spoken or 
charges of tortious or criminal conduct 

CONFESSIO. Lat. A confession. COIL· 
fessio in. judicio, a confession mnde in or be
tore a court. 

Confeallio facta in judicio omni pro· 
batione major est. A confession made In 
court is ot greater effect than nny proo[. 
Jenk. Cent. 102. 

CONFESSION. In criminal law. A vol· 
untary statement made by a person chnrti('{l 
with the commission ot a crime or ml!;de· 
meanor, communjcated to another persoll, 
wherein he acknowledges himself to be 
guilty of the otrense charged, and disclo~e!' 

the circumstances of the act or the share nnd 
pal'ticipHtion which he had in it. Spicer v. 
COOl. (Ky.) 51 S. W. 802; People \'. Parton. 
49 Cal. G37: Lee v. State, 102 Ga. 22]. 20 
s. E. 264; State v. Heidenreich. 29 Or. 381, 
45 Pac. 755. 

Also the act of a prisoner, when arraigned 
for n crime or misdemeanor, in acknowledg:· 
Ing and a vowing that he is guilty ot the 
otl'ense cbarged. 

Clauifi,cation. Confessions a re divided in
to judicial and extra.iudicial. The former are 
such as arc made before a magistrate or courl 
in tb~ due course of legal proceedings. ",bile 
the la tter are Buch as nre made by a party else· 
where thun in court or before a magistrate. 
Speer v. State, 4 rl'ex. App. 479. An implied 
confession is where the defendant, in a caRe 
not capilill. does not plead guilty but indirect! .... 
admits his guilt by plncing bimself at the mercy 
of the court and asking for a light sentence. 
2 Hnwk. P. O. p. 469; State v. C<lnway, to 
B.. 1. 270, 38 A t1. 656. An indirect confession 
is one inferred from the conduct of the defend· 
lint. State \'. Miller, 9 Houst. (Del.) 564. 32 
Atl. 137. A naked confession is an admission 
of the guilt of the part,.. but which is not sup. 
ported by any evidence of the commission of the 
crime. A relo:ive confession, in the older crim· 
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iul law of England. "is where the accused COD
feS!ielh and appealeth others thereof. to be
l'Qrne an approver," (2 JJale, P. C. c. 29.) or in 
other words to "turn king-'s e .... idence." 'rhis is 
now obsolete, bllt something like it is practiced 
in modern law, where ODe of the persons aCCllS
"d or supposed to be involved in 11 crime is pu t 
un thl' witness stand nniler an implied promise 
of pardon. Corn. v. Knapp. 10 Pick. C\lass,) 
477. 20 Am. Dec. 534; State v. " -illis, 71 
Conn. :!D3. 41 All. 820. A simple confession is 
merely a plcll of guilty. State v. Willis, 71 
C<!nn. 2!)''l. 41 All. 820: BrllTD v. U. S .. 168 
\', ~. !i:-\~. l R !=:.un. Ct. 183. 42 L. Ed. 568. A 
oolu,ntarv confession is ODe mllde spontaneous
ly by a persoll accused of crime. free from the 
influence of any extraneous disturbing cause, 8?d 
in particular. not influenced, or extorted by VI~ 
It·nee. thr€'flts, or promises. State v. Clifford, 
~ Iowa, 550, 53 N. ~'\. 299, 41 Am. St. Rep. 
;n8: Hoesel \'. State, 62 N. J. Law, 21(;. 41 
.\[1. 408: State v. Alexande r, 109 La. 537,33 
~ollth. 000: Com. v. ::;ego, 125 Mass. 213; 
Rullork \'. State. 65 N. J. TAW, 557, 47 Atl. 
f12. $G Am. St. Rep. G08; Colburn v. Groton, 
iiG ;.\. 11. 151. 2S Atl. 95. 22 L. R. A. 763. 
-Confession and a.voidance. A. plea in con· 
ft'Sliion tlod avoidnnce is one whicb nvows and 
tonfessE's the truth of the averments of fact in 
the dednrRtion, either expressly or by impliea· 
lion. but then proceeds to allege new matter 
which tl'nds to deprive the facts admitted of 
thl'ir ordinary legal effect. or to obviate. neu· 
t!'3lize. or avohT thcm.-Con fession of de
fense. In English practice. Where defendant 
alleges !\ ground of defense arisinj!' s ince the 
rommen('E:ment of the action, the plaintiff may 
delivl'r confession of slIch defense and sign judg
ment for his costs up to the time of such plead· 
im!. unll'~ it be otherwise ordered. .Tud. Act 
lS~;). Ord. XX. r. 3.-Confeuion of judg
ment. '£he net of a debtor in permitting judg· 
mrnt to be entered against him by bis creditor. 
for a l<lipulatf'd sum, by n written stntero~nt to 
thot effl'('t or by warrant of attorney. WIthout 
thl' in stitution of lega l pt'oceedings of any kind. 
-Confessing p,rror. A plea to an assignment 
of error. admi tting the same. 

CONFESSO, BILL TAKEN PRO. In 
equity practice. An order which the COllrt 
ot cbancery makes when the defendant does 
not file an unswer, tbat the pJaintlff' may 
lnke Buch a decree as the case made by his 
Mil warrants. 

CONFESSOR. An ecc1esiuf';tic who re
t'tlvcs auriculnr confessions of sins from per· 
~ons under his spiritual cbul'ge, and pro· 
MUUces absolution upon them. The secrets 
or the confessionaJ al'e not privileged com· 
mUIIlcntlons at common law, but tllis has 
been changed by statute in some states. See 
1 GreenI. Ev. §§ 247, 2,18. 

CONFESSORIA A CTIO. Lat. In the 
ch·n law. An action for ell forcing B. servj· 
tutle. Mackeld. Rom. Law, § 324. 

Confessus in judicio pro judicato habe
tur, et quodnlllmQ(lo sua sent entia dam
nlLtur. 11 Coke, 30. A person confessing 
Ills guilt when arraigned is deemed to have 
Iteen found guilty, and Is, as it were, con· 
demued by his own sentence. 

CONFIDENCE. Trust; reliance; gro'lTld 
'If trust. In the construction of wills, this 

word is considered peculiarly appropriate to 
create a trust. "It is as appllc.~~le to the 
subject of a trust, as nearly a synonym, as 
the Engl ish language is capable of. Trust 
Is a confidence which one man reposes In 
another, and confidcllce is a trust." Appe:11 
ot. Ooates, 2 Pa. 133. 

CONFIDENTIAL. Intrusted with the 
confidence of auotber or with bis secret af
fairs or purposes; intended to be held 1.n 
confidence or kept secret. 
- Conftdentinl communications. See Cou
MU N1CATION.-Confidential creditor. '1'his 
term has been applied to the creditors of a fll.il· 
ing debtor who furnished him with tbe means ot 
obtaining credit to wWch be was oot entitled, 
involving in loss the unsuspecting and fair-deal· 
ing creditors. Gay v. Strickland, 112 Ala. 567, D 
20 South. 921.-Con:£identlnl relation. A.. 
fiduciary relation. These phrnses nre used as 
convertible terms. It is a peculiul' relation 
which exists between client and attorney, prin· 
cipai nnd agent, principal and surety, landlord 
and tenant, parent and child, guardian and 
ward . ancestor and heir, husband and wife. trllS· E 
tee and ce8hti que trU8t. executors or adminis· 
trators and creditors, legatees, or distributees, 
appointer and appointee under powers. and part· 
ners nnd part owners. In these and like cases, 
the law, in order to prevent undue advaotag'e 
from the uDlimited confidence or sense of duty 
which the relation naturally creates, requires the F 
utmost degree of good faith in all transactions 
between the parties. Robins v. nope. 57 Cal. 
493 j People v. Palmer, 152 N. Y. 217. 4G N. 
E. 328: Scatte rgood v. Kirk, 192 Pu. 263. 43 
At!. 1030; Brown v. Deposi t Co" 87 Md. 377, 
40 At!. 256. 

CONFINEMENT. Confinement may be G 
by eitber a moral or n pbysical restraint, by 
threats of violence with a present force, or 
by pbysic:\l restraint of the person. U. S. 
v. Thompson, 1 Sumn. 171, Fed, Cas. No. 
16,492; IDx parte Snodgrass, 43 Tex. Cr. R. H 
35D, G5 S. W. lOGl. 

CONFmM. To complete or estnhlish that 
whicb was imperfect or uncertain; to ratify 
whnt has been done ,,"itllOut authority or 
insufficiently. Eo~~s v. Mining Co .. 14 Cal. 
305: RaIlway Co. v. Ransom, 15 Tex. Civ. 
App. 689, 41 S. W. 826. 

Conflrmare est id ftrmum facere quod 
prins infil'mum fuit. Co. Litt. 295. To 
confirm is to make firm that which was be- J 
fore infirm. 

Conflrma.re nemo potcst Drins quam 
jus ei aeciderit. No one can confirm h~ 
fore the right accrues to him. 10 Coke, 48. K 

Conflrmat usum qui tollit o.busum. 
He confirms the use [of a thing] who re
moves the abuse, rot it.] Moore, 764. 

CONFIRMATIO. Tbe connyance of an l 
estate, or the communication of a rlgbt that 
one hath in or unto lands or tenements, to 
another tbnt hath the possession thereof, or 
some other estate therein, whf!reby a ,"oiel· 
able estnte Is made sure and una"oidable, or 
whereby a particular estate Is 1ncreased or M 
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efilnrged. Sbep. Touch. 311 j 2 Bl. Comm. 
325. 
-ConftrnlRtio crescenll. An enlarging coo
firmation; one which enlarges a rightful estate. 
Sbep. 'l'oucb. 311.--oonflrma.tio dimiDuen •• 
A diminishing confirmation. A confirmation 
wbicb tends nnd serves to diminish and abridge 
the services whereby a tenant doth hold, operat
ing as a relense of part of the services. Sbep. 
Touch. 311.-Coniirm.n.tio p erflcle'Ds. A con
firmation which makes vnlid a ~'rongful Rnd de
fensible title, or makes a conditional estate ab
solute. Shep. 'rouch. 311. 

CONFIRMATIO CHARTARUM. Lat. 
Confirmation or the char ters. A statute 
passed in the 25 Edw. I., whereby the Great 
Charter is declnred to be allowed as the 
common law; all judgments contrary to It 
are declared void; copies ot it are ordered 
to be sent to all cathedral churches and rend 
hvice a year to the people; and sentence of 
excommunication Is directed to be as con
stantly denounced against ull tbose that, by 
word or deed or counsel, act contrary there
to or in any degree infringe it. 1 BI. Comm. 
128. 

Conflrmatio est nulla ubi donnm. pr&e
cedens est invalidum. Moore, 764; Co. 
Litt. 295. Coufirmation Is voId where the 
preceding gift is inva.lid. 

Conftrmo.tio omnea 81lpplet defectus, 
licet id quod actl1m eat ab initio non 
valnit. Co. Litt. 205b. Confirmation sup
plies all detects, though that which had been 
dODe was not valid at the beginning. 

OONFIRMATION. A contract by which 
that which was inflrm, Imperfect, or subject 
to be avoided is made firm and unavoidable. 

A conveyance of an estate or right in esse, 
whereby a voidable estate Is made sure and 
una voidable. or whereby a particular estate 
Is increased. Co. Litt. 2!)5b. Jackson v. 
Root, 18 .Tobns. (N. Y.) GO; People v. Law, 
34 Barb. (N. Y.) 511; De Mures v. Gilpin, 
15 Colo. 76. 24 Pac. 568. 

In English eceleailUltical law. 'The rati
fication by the archbishop ot the election ot 
a bishop by dean and chapter under the 
king's letter missive prior to the investment 
and consecration of the bishop by the arch
bishop. 25 Den. VIII. c. 20. 
-Confirmation of sale. T he confirmation of 
a judicial sale by the court which ordered it is 
n signification in some way (usually by the en
try of un order) of the court's approval of the 
terms, price, and conditi ons of the sale. .Tohn
son v. CoopC'r, 56 Miss. 618; liyman v. Smith, 
13 w. Va. 765. 

CONFIRMAVI. La.t. I have confirmed. 
The emphottc word in the ancient deeds or 
confirmaUon. Fleta, Ub. 3, c. 14, § 5. 

CONFIRMEE. The grantee in a deed 
of confirmation. 

OONFmMOR. 'l'he grantor 10 a deed of 
confirma tiOD. 

CONFISCABLE. Capable or beIng con· 
fiscnted or suitable tor confiscation; I1nhle 
to forfeiture. Camp T. Lockwood, 1 Dall. 
(pa.) 393, 1 L. Ed. 19<1. 

CONFISCARE. In clvll and old EIl~lish 
law. To confiscate; to claim for or i.lring 
into the fisc, or treasury. Bract. tol. 150. 

CONFISOATE. To approprIate property 
to the use of the state. To adjudge property 
to be forfeited to the public treasury; to seize 
and condemn private forfeited property tu 
public use. Ware v. Hylton, 3 Dan. 234, 
1 L. Ed. 568 ; State v. Sargent, 12 Mo. ALlp. 
234. 

Formerly, it appears, this term was Ilsed 8.11 
synonymous with "forfeit," but at preseot the 
distinct ion between the two terms is well mark· 
ed. Confiscation supervenes upon forfeiture. 
'.rhe person, by his act, forfeits his property; 
the state thereupon appropriates it, that is, coo· 
fiscates it. llence, to confiscate property im
plies that it has first been forfeited ; but to for· 
feit property does not necessarily imply that It 
will be confiscnted. 

"Confiscn tion" is also to be distinguished from 
"condemnation" as prize. The former is the act 
of the sove reign against a rebellious subject ; 
the latter is the act of a belligerent a~ainst an· 
other belligerent. Confiscation may be effectro 
by such means, snmmary or arbitrary, as the 
sovereign, expressing its will through lawful 
channels, mny please to adopt. Condemnpt:on 8.9 
prize can only be made in !Lccoroance with prin
ciples of law recognized in the common juris
:prudence of the world. Botb are proceediogs 
.. ,. rem, but confiscation recognizes the title of 
the original owner to the property, wbile in 
prize the tenure of the -prope r ty is qualifif'!l. 
provisiona l, nnd destitute of absolute ownership. 
Winchester v. U. S., 14 Ct. CI. 48. 

CONFISOATEE. One whose property 
has been seized and sold UDder a conflscntlon 
a.ct, 6. g., tor unpaid taxes. See Brent v. 
New Orleans, 41 La. Ann. 1098, 6 South. 703. 

CONFISCATI.ON. The act of confiscat· 
ing; or ot condemning and adjudging to the 
public treasury. 
-Confbcation act.. Certain acta of con· 
gress, enacted durin~. the p rogress of tbe civil 
war (18t31 and 186~ in the e:xercise of the 
war powers of the government and mennt to 
strengthen its bands nnd aid in suppressing the 
rebellion, which authorized the seizure, con
demnation, and forfeiture of I'property used for 
insurrectionary purposes." 12 U. S. S1. :It 
J..arg-e, 319, 589; Miller v. U. S .• 11 W·aU. 2t,.Q, 
20 L. Ed. 135; Semmes v. U. S., 91 U. S. :no 
23 L. FAt 193.-CoDloseaUOD. cases. 'libe 
name ghen to a group ot fifteen cases dt:'cidcd 
by t he United States supreme court in 1868, on 
the validity and construction of the confificntion 
acts of congreS8. Reported in 7 Wall. 454, 19 
1.. Ed. 100. 

CONFISK.. An old torm of oonflscate. 

CONFITEl'fS BEUS. Ap accused persoD 
who admits hi! guilt. 

CONFLICT OF LAWS. 1. An opposl. 
tion, conflfct, or antagonism between dlrrel'" 
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ent 18 ws or the same state or sovereignty 
upon the same subject-matter. 

2. A similar inconsistency between the 
municipal laws of difrerent stntes or COUll
tries, arising in the case o! persons who 
have acquired rights or n 8talilS, or made 
contracts, or incurred obllgations, within 
the territory ot two or more states. 

3. That branch ot jurisprudence, arising 
trom the dh"ersity of tbe laws of different 
nations tn their application to rights and 
remedies, which reconciles the inconsistency, 
or decides which In w or system Is to govern 
in the particular cuse, or settles the degree 
ot force to lJe accorded to the law of a 
torelgn country, (the nets or rights in ques
tion bavlng arisen under It,) eltber where 
It varies from the domestic III w, or where 
the domestic law Is silent or not exclusively 
appltcuhle to the case in pOint. Tn this sense 
it Is more properly called "private inter
national law." 

CONFLICT OF PRESUMPTIONS. In 
this conOict certain rules are applicable, v1z.: 
(1) Special take precedence ot general pre
sumptions; (2) constant of casual ones; (3) 
presume in favor of innocence; (4) of legal
Ity; (5) of validity; nnd. when these rules 
fall, the matter is said to be at large. Brown. 

CONFORMITY . In English ecclesiasti
cal law. Adherence to the doctrines and 
usages of the Church ot England. 
-Conformity, bill of. See BILL OJ" CoN
rOR~ITY. 

CONFRAmIE. Fr. In old Engl1sh law. 
A fro.ternity, brotherhood, or society. Cowell. 

CONFRERES. Brethren In a religious 
bouse; fellows of one and the same society. 
Cowell. 

CONFRONTATION. In criminal law. 
the act ot setting a witness face to face with 
the prisoner, In order that the latter may 
make aoy objection he has to the wltDess, or 
that the witness may identify the accused 
~tD.te v. Behrman, 114 N. C. 797, 19 S. E. 
2')), 25 L n.. A. 449; TIowser v. Com., 51 
Pa. 332; State v. Mannion. 19 Utah, 505, 
57 Poc. 542. 45 L. R. A. 638, 15 Am. St. 
Uep. 753; People v. Elliott, 172 N. Y. 146, 
tH N. E. 837, GO L. R. A. 318. 

COlfFUSIO. In the civil law. The In
sepI\rnl1le Intermixture or property belonging 
to dJtrercnt owners: It is properly confined 
to the pouring to~ethcr of fluids. bnt is some
times also used ot a melting together of met
lIs or ans compound formed by the irrecov
erable commixture ot dlfl'erent substances. 

It Is distinguished tram commi:x:tion by the 
tlid that in the latter case a separation may 
~I~ made. whlle in a case of confusio there 
t,'lunot be. 2 B1. Comm. 405. 

CONFUSION. This term, as nsed In the 
civil law and in compound terms deri,ed 
from that source, menns a blending or inter
mingling, nnd is equivalent to the term 
"merger" as used at common law. Palmer 
v. Burnside, 1 Woods, 182, Fed. Cas. No. 
10.685. 
-Confusion of boundaries. The ti He of 
that brunch of ·equity jurisdiction which relntcs 
to the discovery and YettJemcnt of conflic ting, 
disputed. or uncertain boundarieB.-Confuaion 
of debts. A mode of ntin,uishini a debt, by 
the concurrence in the SAme penon of two qual
ities which mutually destroy one another. 'I'his 
may occur ill several W(1.Y8, as where the cred' 
itor becomes the heir of the debtor, or the debt-
or the heir of the creditor, or either accedes to 
the title of the other by any other mode of 
transfer. Woods v. RidleYJ 11 Humph. (Tenu.) 
19S.-Con£1lJIioD. of goocu. 'The inseparable D 
intermixture of property belonging to different 
owners; properly confined to the pouring to
gether of fluids, but used in a " ider sense to 
designate any indistinguishable compound of 
elements belongin( to different owners. The 
term "confusion" IS applicable to a mixing of 
chattels of one and the same general descrip- E 
tion, differing thus from "accession," wh..ich is 
where various materials a re united in one prod
\ICt. Confusion of goods arises where\'er the 
goods of two or more persons are 80 blended os 
to have become ulldiS'tingu i ~hable. 1 Schouler, 
Pers. Prop. 41. 'I'reat v. Barber, 7 Conn. 2SO; 
Robinson v. Holt, 39 N. H . 563, 75 Am. Dec. F 
233 j Belcher v. Commission Co., 26 Tex. Civ. 
App. GO, 62 S. W. 9"'..A.--Con1'wdoa of rlghts. 
A union of the qualities of debtor and creditor 
in the snme person. The effect of such a union 
is, generally. to extinguish the debt. 1 Salk. 
306; ero. Cu. 1551,-Co.fn.ion of titles. A 
civil-law expression. synonymous with "merger," G 
as used in the common law. applyin~ where two 
titles to the same property unite In the same 
person. Palmer v. Burnside, 1 Woods, 179, Fed. 
Cas. No. 10,G85. 

CONGE. Per- H 
miSSion, leave, license ; a passport or clear
ance to a vessel; a permission to arm, equip, 

Fr. In the F rench la w. 

or na'~lgate a vessel. 
-Conge d'a.ocordeT. Leave to accord. A 
permission granted by the court, in the old pro
cess of levying a fine. to the defendant to agree 
with the plaintiff.--Conge d'em~arler. Leave 
to imparl. The privilege of au Impa~lance. (li
ce-Mia. loquendi.) 3 BI. Comm. 299.-Congo 
d'eslire. A permission or license from the 
Britis.h soverci!;,n to a dean and chapter to elect 
n bishop. in time of ncntion; or to an abbey 
or priory which is of royal foundation, to elect J 
an abbot or prior. 

CONGEABLE. L. Fr. Lawful; permis
sible; allowable. "Disseisin is properly 
where a man entereth into Rny lands or tenC7 
ments where bls entry is not congeable. and K 
putteth out him that hath the freebold." 
Lltt. § 279. See Ricard v. WllIiams, 7 
Wheat. 107, 5 L. Ed. 398. 

CONGILDONES. In Saxon law. 
low-members of a gulld. 

Fe!· l 
CONGms. An nncJent meaSllre contmn

ing about a gallon and a pint. Cowell. 

CONGREGATION. An assembly or so
ciety of persons who together constitute the M 
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principal supporters of a particular parish. or 
habItually meet at the same church for relig
ious exercises. nobertson v. Bullions, 9 
Uarb. (N. Y.) 67; Runkel v. Wine willer. 4 
lIar. & Mell. (:\rd.) oj;):.:!. 1 Am. Dec. 411 i 
In re " ra lker, 200 fll. 5G6. GG N. E. 144:. 

In the ecclesiastical law, this term Is used 
to designate certain bureaus at Home, where 
ecclesia:sticnl matters are attended to. 

CONGRESS. In international law. 
Au assewbly of envoys, (.'ommissioners. dep
uties, etc .. from different sO\'ereigntles who 
meet to concert measures for their COUlmon 
good, or to adjust their mutual concerns. 

In American law. 'l'be uame of the leg
islative assembly ot' the Unlteu States, coru
posed of the senate and house ot representa· 
ti ves, (q. v.) 

CONGRESSUS. '.rhe extreme practical 
test of tbe l.l·Uth of a charge of impotence 
urougut agalust a husband by a wife. It Is 
1l0W disused. Causes Celebres, 6, 183. 

CONJECTIO. In the CivLllaw of evidence. 
A thro\Yin~ together. PresuruptIon; the put
ting of th iugs tugctber, with the inference 
tira WIl thel·el'rom. 

CONJEOTIO OAUSE. 
A statement of the case. 
ot the case gil·en by the 
jndge in openwg the tl'ial. 

In the civil law. 
A brief synopsis 
advocate to the 
Calvin. 

CONJECTURE. A sligbt degl'ee ot cre
dence, arising from evideuce too weak or too 
remote to cause lJeUe.f. Weed \'. Scofield, 73 
Conn. 670, 49 AU. 22. 

Supposition or sUI·mise. The idea of a 
fact, suggested by uuotber fact; as a possi· 
ble cause. concowittiul., 01' result. ·Burrill. 
Circ. Ev. 27. 

CONJOINTS. Persous man-ied to each 
oilier. Story, ConO. Laws, § 71. 

CONJUDEX. In old Euglish law. An 
associate judge. Bract. 4Ua. 

OONJUGAL RIGHTS. Mntl'imoulal 
rights; the I'{ght which husband and wife 
hn ve to each otber's SOCiety, comfort, and 
affection. 

CONJUGIUM. ODe of the names of mar· 
rioge, among tile Romans. '.rayl. Civil [AI w, 
284. 

CONJUNCT. In Scotch law. Joint. 

CONJUNCTA. In the civil law. Things 
joined togetber or united; us distinguished 
from tli.'1jllncta, tblngs disjOined or sepal·ated. 
Dig. 50, 16. 53. 

CONJUNCTIM. Lat. In old English 
law. Jowtly. lnst. 2, 20, 8. 

OONJUNOTIM ET DIVISIM. L. LoL 
In old Engl1sb law. JOintly and severally. 

CONJUNCTIO. In the civil law. Oem· 
junction; cOllliection of \vorda in a scntenc\!. 
See Dig. 50, 16, 29, 142. 

Conjunctio mariti et feminre eat d. 
j ure naturre. The un.ion of bu:')uanu and 
wife is of the Ia w of nature. 

CONJUNCTIVE. A grammatical term 
for particles which serve for joining or con· 
necting togetber. Thus, the conjunctiou 
"nnd" Is called a "conjuncti .... e." and "or" a 
"dlsj u ncti ve," conjunction. 
-Conjunctive denial. Where se\'eral mn.· 
terial facts nre stated conjullctively in lbl' 
complaint, an answer which unuertak\':> to deny 
their 8.vennents as a whole, conjunctively "tal' 
ed, is cal led a "conjunctive denial." Vol1 v. 
Good

b
38 CuI. 287.-~olljunctive obligatioD. 

See BLIGATION. 

OONJU RATIO. In old Engliah In •. 
A swearing together; au oath adwiDlsterw 
to several together; a combination or ['00' 
federacy under oath. COwell. 

In old European law. A compact of the 
inhabitants ot a commune, or UluuiclpnUty, 
confirmed by tbell' oaths to each other and 
whicli was the baSis of the C01llmune. Stcl)b. 
Lect. 119. 

CONJURATION. In old English law. 
A plot or compact wade by persons combin· 
ing by oath to do any public harm. Cowell. 

The offense of having conference or COlli· 
merce with evil spirits, in order to discover 
some secret, or e(fect some purpose. ld. 
Classed by Blackstone with witchcraft. en· 
chantment, and sorcery, but disWngulsbed 
from each of these by other writers. 4 Bl. 
Comm. 60; Cowell. Coover v. Living-stOll, 
19 Fla. @3 

CONJURATOR. In old English law. 
One who swears or Is sworn with otbers; 
one bound by oath with others; a compur· 
gator; n conspirator. 

CONNECTIONS. Relations by blood or 
marriage, but more commonly the relations 
of n person with whom oue is connected by 
marriage. In this sense, the relations or a 
,,"ire are "connections" of her husband. The 
term is vague and indefinIte. See Storer \'. 
Wheatley, 1 Po.. 507. 

CONNEXITE. In French law. This ex· 
lsts wben two actions are pending which. 
although not Identical as In lis 1Jcndens, are 
so nearly similar in object tbat It Is expedi· 
ent to ha 'ie tbem both adjudicated npon by 
the same judges. A.l'g. li'r. :\Ierc. Law, 553. 

CONNIVANCE. The secret or Indirect 
consent or permission of one person to !.be 
commission of an unlawful or criminal act 
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by another. Oakland Bank v. Wilcox, 60 
t'nl. 137; Sta.te v. Gesell, 124 Uo. 531, 27 S. 
\V. llOI. 

Literally, a winking at; intentional for
bearance to see a f~lult or other act; general
ly lmplying consent to it. Webster. 

COlllllwlIlce is tl1e corrupt consent of one 
llarty to the commission of the acts of the 
other, constituting tile cause of divorce. Civ. 
Code Cal. § 112. Dennis v. Dennis, 68 Conn. 
186, 36 At!. 34, 3! L. R. A. 449, 57 Am. St. 
Rep. 95; Robbins v. Robbius, 140 Mass. 
528, 5 N. E. 837, 54 Am. Rep. 488. 

Connivance di[crs from (.'Ondonation. thougli 
the same legal cOllseqllences may attend it. 
lAUUil'llllce necessarily involves crilllillniity on 
the part of the inclh' idunl who connives; con
donntion may take place without imputing the 
slightest blame to the party who forgives the 
inJury. Connivance must be the act of the 
Illmd before the offense bas been committed; 
l'Olldonalion is the result o( a determinatioll to 
lor<,;ive 110 injury whieh was nut kuown until 
lifter it was inOicted. 'l'urtou v. 'l'urton, 3 
Uagg. Eee. ~50. 

CONNOISSEMENT. In French Jaw. An 
Instrument similar to our bill of lading. 

CONNUBIUM. In the civil law. Mar
riage. Among the Romans, a lnwful nul.r~ 

:iage as disting uished from "concubinage," 
I". v.,) which was an inferior marriage. 

CONOCIAMENTO. In SpanIsh luw. A 
recognizance. White, New H,ecop. b. 3, tit. 
7, c. 5, t 3. 

CONOCIMIENTO. In Spanish law. A 
!Jill of iad.Jllg. In the Mediterranean ports it 
Is ca1Jed "poUza de carf)amicnto." 

CONPOSSESSIO. 
A joint possession. 
245. 

CONQUEREUR. 

In modern civil law. 
Maclceld. Rom. Law, § 

In Norman and old 
English law. 'I'be first purchaser of an es
tate; be who first brought an estate into 
ltis family. 

CONQUEROR. In old English and 
ScOWl law. 'I'he first purchaser of an es
L'lte; be who brought it iuto the family own
Ing It. 2 Bl. Comm. 242, 243. 

CONQUEST. In feudal law. Conquest; 
acquisition by purchase; any method of ac
quiring the ownership of an estate other 
thun by descent. Also an estate acqu ired 
otherwise tban by inheritance. 

I n iDternat ion al l aw. The acquisltion 
or the sovereignty of a country by fo rce of 
arms, exercised by an independent power 
wblch reduces the vanqu!slled to the suhmis
sian of its empire. Cl1stillero v. U . S., 2 
Rinck. 109. 17 L. Ed. 380. 

In Scotch l a w . Purchase. BelL 

CONQUESTOR. Conqneror. The title 
given to William of Normaudy. 

CONQUETS. In French law. The name 
given to every acquisition wlli ch the hus
baud and wife, jointly or severally, make 
during the conjugal community. Thus, whnt
e.er is acquired by the husband and wife, 
either by bls or bel' industry or good fortune, 
inures to the extent of one-half for tbe bene
fit of the other. Merl. Rcpert. "Oonqudt." 
Picotte v. Coo1ey, 10 Mo. 312. 

CONQUISITIO. In feudal and old Eng~ 
11sh law. Acquisition. 2 Bl. Comm. 212. 

CONQUISITOR. In feudal law. A pur
chaser. acquirer, or conquel·or. 2 Bl. COllllU. D 
2-12, 24.3. 

CONSANGUINEUS. Lat. A person re
lated by blood ; a person descended from the 
same common stock. 
- Consanguineus frater. In civil and fend- E 
0.1 law. A half-brother by tile fatber's side. as 
distinguished from Irater ut('1'in'1l8, a brother by 
the mOLher's side. 

Consanguinells est quasi eodem san
guine natu!!. Co. Litt. 157. A person 1'9- F 
lated by consanguinity 1s, as it were, sprung 
from the same blood. 

CONSANGUINITY. Kinship; blood re
latiouship; the connection or relalloll ot per- G 
sons descended from the same stock or 
COUlmon ancestor. 2 Bl. COmm. 202; Blodget 
v. Brinsmald, 9 Vt. 30; State v. De Hart, 109 
La. 570, 33 South. G05; Tepper v. Supreme 
Oouncil, 59 N. J. Eq. 321. 45 At!. 111; Rector H 
v. Drury, 3 Piu. (Wis.) 208. 

Lineal and colla teral consnnguinity. 
Lineal consanguinity is that which subsists be
tween persons of whom one is descended in a 
direct line from the otber. as between lion. 
(ather. grandfather, great-grandfather, and so 
upwards in the direct ascending line; or be~ 
tween son, grandson. grea.t-grandson. and so 
downwards in the direct descending line. Col
lateral consanguinity is that whicb subsists be
tween persons who have the same ancestors. 
but who do not descend (or ascend) one from 
the other. ~[,hus. father and son are relatt'd by 
linea l consanguinity, uncle and nephew by col- J 
lateral consnng-u!nity. 2 B1. Comm. 203; Mc
DoweIl v. Addams. 45 Pa. 432; State v. De 
Hart. 100 Ln. 5iO. 33 South. 00:5; Brown v. 
Bal'ohoo. 90 Wis. 151. 62 N. W . 921, 80 L. R. 
A.320. 

UAffinity " distingnished. Consanguinity. 
denoling blood relationship, is distinguished K 
from "flffinity." which is the connection existin~ 
in consequence of a marriage, between each of 
the marr ied persons and the kindred of the 
other. 'l'egarden v. Phillips, 14 Ino. ApO. 27. 
42 N. E. 549: Carman v. Newell. 1 Denio 
(N. Y.) 25: Spear v. Robinson, 29 ::\!e. 545. 

CONSOIENCE. The moral sense: the L 
faculty of judging the mor al qualities of ac
tiOllS, or of discriminating between right and 
wrong; par ticularly applied to one's percep
tion and judgmen t ot the mor al qualities of 
his own cond uct, but in a wider sense. de-- M 
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notIng a similar application or the standards 
of morality to the acts or others. In Ia w, 
especially the moral rule whi ch requires 
probity, jus tlce, a.nd honest dealing between 
mao aod man. as wben we say that a bar· 
gain is "ag".l.ITlst conscience" or "unconsclon· 
able," or thn t the prIce paid ((,)1' property at 
a forced sale was so inadequate as to ''Shock 
the conscience." This is also the mean lug 
of the term as applied to the jurisdiction 
and principles or decision ot courts of chan· 
eery, as in sa ying that such a court Is a 
"court of conscience," tbnt It proceeds "ac
cording to conscience," or that it has cog
nizanCe of "matters of conscience." See 3 
Bl. Comm. 47-56; People v. Stewart, 7 Cal. 
143; Miller v. Miller, 187 Pa. 1572, 41 Atl. 
277. 
-Conscientious .cruple. A conscientious 
scruple agaiust taking 8n oatb, serving as a 
juror in a cnpitai case, doing military duty, or 
the like. is Iln objection or repugnance growing 
out of the fact that the person believes the thj~ 
demanded of him to be morally wroQ.i:, his con· 
science being the sole guide to his decision; it is 
thus distinguished from an "objection on prin. 
ciple," which is dictated by the reason and )udg· 
Olent. rather than the moral sen!e, and may re
late only to the propriety or expediency of the 
thing in Question. People v. Stewart,. 7 Cal. 
H2.- "Con.deuce of the court." When an 
issue is lIent out of chancery to be tried at law, 
to "infonn the conscience of the court," the 
meaning is that [be court is to be supplied 
with exact and dependable information as to 
the unsettled or disputed Questions of fact in. 
the case. in order that it may proceed to de
cide it in accordance with tbe principles of eQ· 
uity and good conscience in the li~ht of tbe 
facts thus determined. See "Watt Y. Starke, 101 
U. S. 252. 25 L. Ed. 826.-Con.clence, court. 
of. Oourts, not of record, cOMtituted by act of 
parliament in the city of London. and other 
townS, for the recovery of 8Jl]all debts; other
wise and more commonly called ''Courts of Re-
quests." 3 Steph. Corum. 451.-Conacience, 
right of. As used in some constitutional pr<r 
vision.s, this phrase is equivalent to religIOUS 
liberty or freed om of conscience. Com. v. Le!:(h
er, 17 Sergo & R. cPa.) 155; State v. Oummings, 
36 Mo. 2G3. 

Con.cientla dicitur a con et lcio, quali 
scire cum Deo. 1 Coke, 100. Consclcnce 
Is called from con and seto, to know, ns it 
were, with God. 

CONSCIENTIA REI ALIENI. In 
Scotch law. Knowledge of another's proper
ty; knowleoge that a thing Is not one's own, 
but belongs to nnothe-r. He who has this 
knowledge, and retains posseSSion, is charge
nble with "\'loleut profits." 

CONSCRIPTION. Drafting into the 
military sen-ice ot the state; compulsory 
service falling upon all male subjects even
ly, within or under certain speCified ages. 
Kneedler v. Lane, 45 Pa. 207. 

CONSECRATE. In ecclesiastical law. 
To dedicate to sacred purposes, as a bishop 
by imposition of hallds, or n chUrch or 
churchyard by prayers, etc. Consecration is 
performed by a bishop 'r archbishop. 

248 CONSENSUS TOLLIT ERROREM 

Consecratio est period-us electionlt; 
clectio cst vr~ambnl" cottl'lecrationiJ. 2 
Rolle, 102. Consecration Is the termiuation 
of election; election is the preamble ot con· 
secration. 

CONSEDO. Sp. A term used In con
veyances uuder Mexican In w, equivaleDt to 
the English word "grant." Mulford v. Le 
}!""rau('. 26 OnJ. 103. 

CONSEIL DE F AlItfiLLE. In French 
law. A family council. Certain acts require 
the sanct.ion of this body. For el-ample, a 
guardian can neither accept nor reject an tn· 
herltance to whIch the mInor has succeeded 
without its authority, (Code Nap. 461;) nur 
can he accept for the chlld n gIft inter t,'it'o. 
without the JJke authority, (ld. 463.) 

CONSEIL JUDICIA1RE. In Frencb 
law. Whcn n person has been subjected to 
an Interdiction on tbe ground of his insane 
extrayagunce, but the interdIction is not ab· 
solute, but limited only, the court ot first 
instance, which gmnts the interdiction, tIl)· 
points a councll, called by this nnme, with 
whose aSRIstance the party may bring or de
fend actions, or compromise the same, allen· 
nte his estate, make or Incur loans, and the 
Hke. Brown. 

CONSEILS DE PRUDHOMMES. In 
French lnw. A speCies ot trade tribunals, 
charged wI th settlIng difIerences between 
masters and worl;:men. They endeavor, ill 
the first instance, to concillate the parties. 
In default, they adjudIcate upon the ques· 
tions In d1.spute. Their decisIons are final 
up to 2IXJI. Beyond that amount, appeals 
lie to the tribunals or commerce. Arg. Fr. 
Mere. Law, 553. 

CONSENSUAL CONTRACT. A term 
derived from the civil law, denoting a con· 
tract founded upon and completed by tbe 
mere consent of the contracting parties, 
wIthout any externnl formality or symbolic 
act to fix the obligation. 

Consen.ul est voluntas plurium ad 
quos rCI pertinet, !!limn! junctn.. TAITt, 
514. Oonsent is the conjoint will ot several 
persons to whom the tblng belongs. 

Conleneu.1 faclt legem. Consent makes 
the law. (A contract Is law between the 
parties agreeing to be bound by it.) Branrb, 
Princ. 

Conlen.u., non COD.cubitul, facit nup .. 
tias vel matrimoni l1D1, et consen tire non 
pOS5unt ante annol nubile.. 6 Coke, 22. 
Consent, and not cohabltntIon, constitutes 
nuptials or marriage, and persons cannot 
consent 'before marriageable rears. 1 Bl. 
Oorum.434. 

Consensus tollit errorem. Co. Litt. 126. 
Consent (acquiescence) removes mistake. 
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Oonsensus voluntas multornm ad qnos 
rea pertinet, .lmnl jnncta. COllsent Is the 
united will of several interested in one sub
ject-matter. Davis, 48; Branch, :Prtnc. 

CONSENT. A concurrence of wl1Is. 
Express consent is tbat directly given, 

either villa voce or in wrlting. 
Impliecl consent 1s tbat manifested by 

signs, actions, or facts, or by inaction or 
sllence, whlch raise a presumption that the 
consent bas been given. Cowen v. Paddock, 
62 Huu. 622, 17 N. Y. Supp.388. 

Consent in an act of reaSOD. accompanied 
with deliberation, the mInd weighing as in 
a balance the good or evil on each sIde. 1 
Story, Eq. JUl'. § 2-"2; Plummer v. Com., 1 
Busb (KY.) 76: DIcken v. Johnson, 7 Ga. 
492: Mactfer v. Frith, 6 Wend. (N. Y.) 114, 
21 Am. Dec. ·262; People v. StudweU, 91 
App. Dlv. 460. 86 N. Y. Supp. 967. 

'l'bere is a difference between C(lnsenting and 
IUbmitting. Every conSE'nt involves a submis
lion; hilt n mere submi~!1ion rioes not nCCeSSlll'
rll;v hn·olve consent. !) Car. & P . 722. 
-Consent decree. Sec DECBEE.-Consent 
ja.dgment. See JUDGMENT. 

CONSENT .. RULE. In English practice. 
A 8uperRede<1 instrument, in which a defend
ant in an action of ejectment specIfied. for 
what purpose he intended to defend, and un
dertook to confess not only the fictitious 
lease, entry, aod ouster, but that he was tn 
possession. 

Consentientes et agentcs pari p(2na. 
plectentnr. 'rhey wbo consent to nn act, 
and they who do it, sllaH be visited with 
equal punishment. 5 Coke, SO. 

Consentiro ma.trimonio non possnnt 
infra [ante] anno!l nnbile!l. Parties can
not consent to marriage within tbe years or 
marriage. [before the age of consent.] 6 
Coke, 22 

Consequentim non est conseqnentia. 
Bnc. Max. 'l'he consequence of a consequence 
eIists not. 

CONSEQUENTIAL CONTEMPT. The 
ancient name for what is now lmown as 
"constructh'e" contempt of court. IDx parte 
Wright, 65 Ind. 50S. See OoNTEMPl'. 

CONSEQUENTIAL DAMAGE. Such 
damage, loss. or injury aa does not flow dl
ffCtly and immediately from the act of the 
pnrty. but only from some of the consequences 
or results of such act. Swain v. Copper Co., 
111 Tenn. 430, 78 S. W. 93; Pearson v. Spar
t:l.Ilhllrg County, 51 S. C. 480, 29 S. E. 193. 

The term "consequential damage" means 
IOmetimes damage w~li('h is 80 remote as Dot 
to be actionable; sometimes damage which. 
though somewhat remote. is actionable; or dam
IIge which, though actionllble. does not follow 
Immediat(·ly, in point of time, upon tbe doing 

of the act cOIl!plained of. Eaton T. Railroad 
Co .. 51 N. H. 504. 12 Am. Rep. 147. 

CONSEQUENTS. In Scotch law. 1m· 
piled powers or authorities. Things which 
follow, usually by Imp1ication or law. A 
commission being given to execute any work, 
every power necessary to carry It OD 1s im
plied. 1 Kames. Eq. 242. 

CONSERVATOR. A guardian; protect
or; preserver. 

"When any person having property shall 
be found to be Incapable ot managing his 
affairs, by the court of probate tn the dis
trict in wbicb be restd6l, • • • It sball 
appoint aome person to be his conservator, 
who, upon giving !l probate bond, shall bave 0 
the charge ot the person and estate of such 
incapable person." Gen. st. Conn. 1875, p. 
34G, § 1. Treat v. Peck, 5 Conn. 280. 
-Conservators of rivers. Oommissioners or 
trustees in whom the control of a certain river 
is vested, in England, by act or parlinment.- E 
Conservators of the pence. Officers authol'
ized to preserve and ma.intLin tbe 'Public peace. 
In Engla.nd, these ofiicers were locally elected 
by the people until the re ign of Edward III. 
when their appointment was 'Vested in the king. 
':['beir duties were to prevent &nd arrest for 
breaches of the peace, but they had no power F 
to arraign and try the offender until about 
1300, when this authority was given to them 
by aet of parliament. and "then they aCQuired 
t he more honorable appellation of justices of 
the peace." 1 Bl. Corom. 351. Even after this 
time. however, many public officers were styled 
"C(lnservatol'l of the peace:' not aa a distinct G 
office but by virtue of the duties !lnd a.uthori
ties pertaining to their offices. In this sense 
the term may include the king himself. the lord 
('hance llor. justices of the king's bench, master 
of the rolls, coroners. sherilfs, constables, etc. 
1 BI. Comm. 350. See Smith v. Abbott. 17 N. 
J. Law. 358. The tenn is still in. use in Tel:- H 
ns, where the constitution provides that county 
judges shall be conservators of the peace. 
Con st. 'I'ex. art. 4., § 15; Jones v. State (Tex. 
Cr. App.) 65 S. W. 92. 

CONSIDERATIO CUllL'E. Tbe ludg' 
ment of the court. 

CONSIDERATION. The 1nducement to 
n contruct. The cause, motIve. prtce, or 
impelling influence wbich induces a con
tracting party to enter into a contract. The J 
reason or material cause ot n contract. In
surance Co. v. RadcUn, 120 U. S. 183. 7 Sup. 
at. 500, 30 L. Ed. 644; Eastman v. )1111er, 
113 Iowa, 404, 85 N. W. 635; Sl Mark's 
Church v. Teed. 120 N. Y. 583, 24 N. E. 1014; 
FertiHzer Co. v. DUDRn, 91 Md. 144, 46 Atl. K 
347,50 L R. A. 401; Kemp 'T. Bank, 109 Fed. 
48, 48 O. C. A. 213; Streshley v. Powell, 12 
B. Mon. (Ky.) 178; Roberts v. New York. 
5 ..lbb. Pmc. (N. Y.) 41; Rice v. Almy, 82 
Conn. 297. 

Any benefit conferred, or agreed to be con· l 
ferred, upon the promisor. by any other per
son, to 'vblch the promisor is not lawfully 
entitled, or any prejudice sutl'ered, or agreed 
to be Buttered, by sucb person. other tban 
such ns be is nt tbe tIme of consent lawfully 
boulld to suffer, as an inducement to ~.he M 
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prom1sor, is a good consideration for a prom
Ise. 01,. Code Cal. I 1005. 

Any act ot the plaintiff trom which the 
defendant or a stranger derives a benefit or 
advantage, or any labor, detriment. or incon
venience sust..'1ined by the plaintiff. however 
small, if sucb act Is performed or inconven
ience suffered by the plaintIff by the consent, 
express or implled, ot the defendant. 3 Scott, 
250. 

Considerations are classified and defined as 
follows: 

'l'hey are eIther expresa or impliea; the 
Cormer wben tbey are specifically stated In a 
deed, contract, or other Instrument; the lat
ter wben inferred or supposed by tbe law 
from the acts or situation of the parties. 

They nrc either exccuted or exocutory; the 
former being acts done or values given be
fore or at tbe time ot making the contract; 
the latter being promises to gh'c or do some
tbing In future. 

They are either good or valuable. A good 
consideration Is sucll as Is founded on natural 
duty and all'ectlon, or on a strong moral obli
gation. A valuable consideration Is founded 
on money, or somethIng cOlwertible into 
money, or having a value in money, except 
marriage, which Is a valuable consideration. 
Code Ga. 1882. § 2741. See Chit. Cont. 7. 

A contin'uillg consideration is one consist
ing in acts or performanccs wbIch mnst ne<:
essarlly extend over a considerable period ot 
time. 

Concurrent considerations are those which 
arise at the same time or where the promises 
are Simultaneous. 

Eqf"itable or 11101·al considerntlons are de
void of efficacy In polnt of strict la lV, but are 
founded upon a moral duty, and may be 
made the basis of an express promise. 

A gratu.itou8 consideration is one which Is 
not founded upon any such loss, injury. or 
inconvenience to the party to whom it moves 
as to make it valid in law. 

Past cOllsideration Is an act done before 
the contract Is made, nnd Is renlly by itself 
no conSideration for a promise. Anson, Gont. 
82. 

A nominal consideration is one bearing no 
relation to the real value of tbe contract or 
artIcle. as where a parcel of land Is described 
in n deed as being sold tor "one dollar," no 
Retun.1 cOllsldE'mtion passing. or the reul COll~ 
slUera tlon being concealed. This term is al
so sometimes used as descriptive of an in
tlated or exaggCl'ated value placed UPOIl prop
erty for the pU1'pose of an exchange. Boyd 
v. '''amon. 101 Iowa, 214, 70 N. W. 123. 

A 8ufficient consideration is one deemed by 
the law of suffiCient value to support an ordi
nary contract between parties, or one suffi
cIent to support the particular transaclion. 
Golson v. Dunlap, 73 Cnl. 157, 14 Pac. 576. 

For definition of an a.dequate consIderation, 
see ADEQ.UATE. 

A legal consideration Is one recognized or 
permitted by lhe law as vaUd and lawful; 

as distinguished from such as are megal or 
immoral. The term is also sometimes used 
as equivalent to "good" or "sumcIent" con· 
sldera tlon. See Sampson v. Swift, 11 Vt. 
315; Albert Lea College v. Bro,vn, 88 MinD. 
524. 93 N. W. 672, 60 L. R. A. 870. 

A pecuniaT1/ consideration Is a considera
tion tor an act or forbearance which consists 
either in money presently passing or in mono 
ey to be paId in the future, including a prom· 
ise to pay a debt in (ull whlcb otherwise 
would be released or diminlsbed by bank
ruptcy or Insolvency Vl'oceedings. See Phelps 
v. Thomas, 6 Gray (Mass.) 328; In re EklnS!I 
(D. C.) 6 Fed. 170. 

CONSIDERATUM E ST PER CURI
AM. (It is consIdered by the court.) The 
formal and ordinary commencement ot a 
judgment. Baker v. State, 3 Ark. 491. 

CONSIDERATUR. L. I&at. It Is con· 
sidered. Ileld to menn the same with con
sideratltnt. est. 2 Strange, 874. 

CONSIGN. In the civil la.w. To de
posit In the custody of a third person a thIng 
belonging to the debtor. for the benefit ot the 
creditor, under tbe Illlthority of a court of 
justice. Path. Obl. pt. 3, C. 1, art. 8. 

In commercial l a.w. To dclh-er goods to 
a carrier to be trnnsmitted to 3 deSignated 
factor or agent Powell V. Wullace, 44 Knn. 
656,25 Pac. 42; Sturm v. Boker, ]50 U. S. 
312, 14 Sup. Ct. 99, 37 L. Ed. 1093; [de 
Mfg. Co. v. Sager Ufg. Co .• 82 nt. App, 685. 

To deliver or transfer as a charge or trust~ 
to commit. Intrust. give In trust; to transfer 
from oneself to the care ot anotber; to send 
or transmit goods to a merchant or factor tor 
Bale. Gillespie v. Winberg, 4 Daly (N. Y.) 
320. 

CONSIGNATION. In Scotch law. '!'Ile 
payment of money Into the bands of a third 
party. when the creditor refuscs to accept ot 
It. Tbe person to wl10m the money i9 glvcn 
is termed the "consigna.tory." Bell. 

In Frenoh law. A deposit wbich a. dehtor 
makes of the tbing that he owes into the 
bands ot a tbIrd person, and under the au
thority ot a court ot justice. 1 Poth. ObI. 
536; Weld v. Badley, 1 N. B. 304. 

CONSIGNEE. In mercantue law. One 
to whom a consignment is mnde. The per· 
Bon to wbom goods are sblpped for sale. 
Lyon v. Alvord, 18 Conn. 80; Gillespie~. 
Winberg. 4 Daly (N. Y.) 320; Corom. v. Oar
rls, 168 Pa. 619, 32 AU. 92; Railroad Co. v. 
Freed, 38 Ark. 622. 

CONSIGNMENT. The act or process ot 
consigning goods; the transportation ot goods 
cowdgne<1 i nn article or collection of goods 
sent to a factor to be sold; goous or property 
sent, by the aid of a common carrier, from 
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one person in one 'Place to another person in 
. another place. See OONSIGN. 

CONSIGNOR. One who sends or makes 
a consignment. A shipper of goods. 

Consilia multorum qnreruntur in mag .. 
nis. 4 lost. 1. The ~ounsels of many are 
required lu great tliings. 

CONSILIARIUS. In the c1yU law. A 
couusellor. as distinglilshed from a pleader 
or ad,·ocate. An assistant judge. One who 
participates in the d eCisions . . Du Cange. 

OONSILIUM. A day appointed to bear 
the counsel of both partIes. A case set down 
for argument. 

It is commonly used for the day appointed 
for the al'gument of a demurrer, or errOrs as
signed. 1 'l'idd, Pro 438. 

OONSIMU.I CASU. In practice. A wrIt 
ot entl·Y, fnlJUed under the provisions of tile 
statute Westminster 2, (13 Edw. I.,) c. 24, 
wltlch lay for the benefit of the reverSioner, 
where a tenant by lile curtesy aliened in fee 
or for Ufe. 

CONSISTING. Being composed or made 
up of. This word i s not ssnouymous with 
"Including;" for the latter, wben used in 
connection with II number of specified ob
jects, always implies that there may be oth
ers which are not mentioned. Farish v. 
Cook, 6 Mo. App. 331. 

CONSISTORIUM. 
the Roman emperors. 
158. 

'rhe state councn of 
Mackeld. Rom. Law, 

CONSISTORY. In ecclesiasticallnw. An 
assembly of cardlnnls convoked by the pope. 

CONSISTORY COURTS. Courts held 
by dioce"\nn bishops within their several 
cathedrals, for the trial of ecclesiastical caus
es arising within tbeir respective dioceses. 
The bishop's chancellor, or his commissary, 
Is the judge; and from bis sentence an ap
peal lies to the archbishop. Mozley & Whit
ley. 

CONSOBRINI. In the civil law. Cous
ins-german, in general; brothers' ao(l sisters' 
chUdren., considered in their relation to each 
other. 

CONSOCIATIO. Lat. An association, 
fellOWShip, or partnership. Applled by some 
ot the older writel's to a corporation. nnd 
even to a nation considered as a body politic. 
Thomas v. Dakin, 22 Weud. (N. Y.) 104. 

CONSOLATO DEL MARE. 'l'be Dame 
of n code of sea·laws, saId to have been com
piled by order Jf ~ ldngs of Arragoll (or, 
lccording to other authorities, at Pisn or Bar-

celona) in the fourteenth century. whIch 
comprised the mari time ordiuances of the 
Roman emperors, of France and Spain, and 
of the Italian commercial powers. This com
pilation exercised a considerable influence in 
the formation of European maritime law. 

CONSOLIDATE. To consolidate means 
something more than rearrange or redivide. 
In a general sense, Jt means to unite into one 
mass or body, as to consolIdate the forces of 
an army. or various fumls. In parliamentary 
usage, to consolidate two bUls is to unite 
them into one. In law, to consolidate bene
fices Is to combine them into one. Fairview 
v. Durland, 45 Iowa, 56. 

-Consolidated fund. In EnglUnd. A fund 0 
for the paYlllcnt of the public debt.-Consoli
dated laws or statutes. A collection or com
pilation into oDe statute or one codc {)r volume 
of all the laws of the state in geneM1i, or of 
those relating" to a particu lar subject ; nearly 
the same as "compiled laws" or "compiled stat
utefl." SM COMPILATION . And see Ellis v. E 
Parsell, 100 l\Ii(~h. 170, 5$ N. W. 83n: Graham 
". Mu!O.kegon County Clerk, 116 Mich. 571, 
74 N. \V. 729.-Consolidnted orders. 'rbe 
orders regulating the practice of the En~li1';b 
court of chancery. which were i1';11ur-d. in 1<::00. 
in subst itution for the various order~ which had 
preyiously been promulgate<l from ti me to time. F 

CONSOLIDATION. In the civil law. 
The union ot the usufrllct with the estate 
out of wblcb it issues, in the same person ; 
wbich happens when the llsufructua,·y nc- G 
quires the estate, or vice versa. In either 
case the usufruct is extinct Lee. JDl. Dr. 
Rom. 424. 

In Scotch law. The junction of the prop· 
erty and superio r fty of an estate, where they 
ha't'e heen disjoined. Bell. H 
-Consolidation of actions. The act or pro
cess of uniting several actions into one tl"ial 
and judgment, by order of a court, where aU 
the actions are between the same parties. pend-
ing in the snme court, and turning upon the 
same or similar issues; or the court may orde r 
that one of the actions be tried. and the othE'rt'I 
decided without trial according to lhe judgment 
in the one selected. Powell v. Gray, 1 Ala. 77; 
Jackson v. CbRmberlin, 5 Cow. (N. Y.) 28~; 
Thompson v. Shepherd, 9 J ohns. (N. Y.) 262. 
-Consolidation of benefices. 'rhe act or 
process of uniting two or more of them into J 
one.-Consolidation of corporations. The 
union or merger into one corporate bally of two 
or more corporations which had been separately 
created for similar or connected purposes. In 
England this is termed "amalgama tion." When 
the rights, franchises. and effects of two or more 
corporations are, by legal authority and agree- K 
ment of the parties, comhined and united into 
one whole, and committed to a single corpora
tion , the stockholders of which are composed at 
those (so far as they choose to become such) of 
the companies th\lS agreeing. this is in law. nnd 
according to common understanding, It consol· 
idation of such companies, whether such !iingle l 
corporation, called the consolidated comWtD,Y, 
be a new Olle then created. or one ot the original 
companies. continuing in ex istence with on ly 
larger rights, capacity, and property. Meyer v. 
Johnston, 64 Ala. G5(i: Shadfol'd v. ]~I\ilway 
Co .. 130 Mich. 300, SO N, W. 960; Adams v. 
Railroad Co.,\. 77 Miss. 194, 24 South. 200. 28 M 
South. 956, 00 L. R. A. 33; Pingree T. Rail· 
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road Co., 118 Mich. 3H, 76 N. W. 635, 53 L. 
R.. A. 274; People T. Ooke Co., 205 1Il. 482. 68 
N. E. 950, 98 Am. St. Rep. 244: Buford v. 
Packet Co., 3 Mo. App. 171.--Censolidatioll 
rule. In practice. A rule or order of court 
requiring a plllint:ifr who has instituted separate 
lJUits upon several claims against the eame de
fend1l.Dt. to cOIlI!Iolidllte them in one action., where 
that can be done consistently with the ~es of 
pieadinc· 

CONSOLS. An abbreviation ot the ex
pression "consolidated annuIties," and used 
In modern times as a name of various funds 
united in one tor the payment of the British 
national debt. Also, a name given to certaln 
issues of bonds ot the state 01 South Caro
lina. Wbaley T. Gaillard, 21 S. C. 568. 

OOluortlo ma10rum me quoque ma
lum tacit. Moore, 817. The companr ot 
wicked men makes me also wicked. 

CONSORTIUM:. In the civil law. A 
unton of fortunes; a lawful Roman marringe. 
Also. the joIning of several persons as par· 
ties to one action. In old EnglIsh law, the 
term signified company or society. In the 
IUDguage of pleading, (as in the phrase per 
quod C01Mortium am-IsU) it means the com
panionship or society ot a w11'e. Bigaouette 
v. Paulet, 134 Mass. 123, 45 Am. Rep. 307; 
Lockwood v. Lockwood, 67 l.finn. 476, 70 N. 
W. 784; Kelley v. Railroad Co., 1~ Mass. 
3OS, 46 N. E. 1063, 38 L. R. A. 631, 60 Am. St. 
Rep. 897. 

OONSORTSHIP. In maritime law. An 
agreement or stipulation between the owners 
of dUferent vessels that they shall keep 1n 
company, mutually aid. instead ot interfering 
with each other. tn wrecking and salvage, 
and share any money awarded as salvage, 
whether earned by one vessel or both. An
drew8 v. Wall, 3 How. 571. 11 L. Ed. 729. 

(JONSpmACY. In criminal law. A 
(:ombinatton or confederacy between two or 
more persons tormed [or the purpose of com
mitting, by their joint ell'orts, some unlaw
tul or criminal act, or some act which Is in
nocent In itself, but becomes unlawful when 
done by the concerted action of tbe conspira
tors, or for the purpose of using criminal or 
unlawful means to the commission ot an act 
not In itself unlawful. Pettibone v. U. S., 
148 U. S. 197, 13 Sup. Ct. 542, 37 L. Ed. 419; 
State v. Slutz, 106 La. 1S2. 30 South. 298; 
WrIght v, U. S., 108 Fed. S05, 48 C. C. A. 37: 
U. S. v. Benson, 70 Fed. 591. 17 C. C . .A. 
203; Girdner v. Walker, 1 Betsk. (Tenn.) 186; 
Boutwell v. Marr, 71 Vt. 1, 42 At!. G07. 43 
L. R. A. S03, 76 Am. St. Rep. 746; U. S. v. 
Weber (C. C.) 114 Fed. 950 ; Corum. v. Hunt, 
0{ Mete. (Mass.) 111, 3S Am. Dec. 346; Erdman 
v. Mitchell, 207 Pa. 7D, 56 Atl. 327, G3 L R. 
A. 534, 99 Am. s~ Rep. 783; Standard 011 
Co. v. Doyle, 11S Ky. 662, 82 S. W. 271, 111 
Am. St. Rep. 331. 

Conspiracy is a consultation or a~reement be
tween two or more persous, either falsely to ne-

CUBe another of a crime punishable by law; or 
wrongfully to injure er prejudice D. third p¥f' 
son, or any body of men, in any manner; or 
to commit any offense punishable by law; or 
to do any act with intent to prevent the cours! 
of justice; or to effect n le~1 pn1pOse with a 
corrupt intent, or by improper means. Ha~'k. 
P. O. c. 72, § 2; Arcbb. Crim. PI. 300, adding 
aiso combinations by journeymen to raise wal:e6. 
State v. Murphy, 6 Ala. 765. 41 .Am. Dec. 79. 

Civil and crim.i.n.aJ.. The term "ciTiI" i. 
used to designate a conspiracy which will fur
nish ground for a civil action, as whe:~ lD 
carrying out tbe design of the conspirators, 
overt acts are done causing lepJ damage. th,. 
person injured has a right of action. It is said 
that the gist of civil cOllspiracy is the injury or 
damage. While criminal conspiracy doe. Dot 
req\dre such overt acts, yet, so (ar as the rights 
and remedies are concerned. a1l criminal con· 
spiracies nre embraced witbin the civil comlyi!a' 
cies. Brown v. Pharmacy Co., 115 Ga. 420. 41 
S. E. 553, 57 L. R. A.. 547, 90 Am. St. Rep. 126. 

CONSPIRATIONE. An ancient writ 
that lay against conspirators. Rec. Orlg. 
134; Fitzh. Nat. Brev. 114-

CONSpmATORS. PersoDJ3 guilty ot a 
conspiracy. 

Those who bind themselves by oath, cov· 
enant. or otber alliance that each of them 
shall aid the otber fnlsely and malicIously to 
incUct persons; or falsely to move and maw· 
taln pleas, etc. 33 Edw. I. St. 2. Besides 
these, there are conspirators in treasonable 
purposes; as tor plotting against the goTern· 
ment. Wbarton. 

CONSTABLE. In medieval law. The 
name given to a very high functionary under 
the French and Engl1sh kings, the dignity and 
importance of whose office was only sec
ond to that ot the monarch. lIe was in gen· 
eral the leader of the royal armies, and had 
cognizance ot all matters pertaining to war 
nnd arms, exercising both civil and military 
jurIsdiction. Be was also charged witb the 
conservation of the peace ot the nation. 
Thus there was a "Constable ot France" and 
n "Lord Bigh Constable ot England." 

In English law. A publlc civil officer, 
whose proper and general duty Is to keep the 
peace within his distriCt, though he is fre
qoently charged with additional duties. 1 nt. 
Comm. 356. 

High" constables, in England, are office1'9 ap
pointed in every hundred or fr1U1chise, whose 
proper duty seems to be to keep the king'8 peace 
within their respective hundreds. 1 BI. Comm. 
856; a Steph. Oomm. 47. 

Pett" OO1/,stables are inferior officers in every 
town o.nd parish, subordinate to the high consta· 
ble of the hundred, whose principal duty is tbe 
l)reservation of the pence. though they also have 
other particular duties assigned to them b)' act 
of parliament, particularly the service of tbp 
summonses and the execution of the warrants of 
justices of the pence. 1 Bl. Comm. 356; S 
Steph. Comm. 47. 48. 

Speoial constables are persons appointed (with 
or without their consent) by the magistrates to 
execute warrants on particular occasions, 8.8 io 
the case of riots, etc. 

In American la.w. An officer ot a mu· 
nicipal corporation (usually elected) whose 
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duties are stmlIar to those ot the sberitl', 
tbough his powers are Jess nnd hIs jurisdic
tion smaller. lle is to preserve the pub
lic peace, execute the process of magistrates' 
cvurts. and of some other tribunals, serve 
writs, attend the sessions of the criminal 
oourts, llu\'e the custody of jUl'les, Un(l dis
charge other functions sometimes assigned 
to bim by the lorullaw or by statute. Comm. 
", Deacon, 8 Sergo & n. (Pa.) 47; Leavitt 
v. Le3Vttt. 135 Mass. 191; Allor v. Wayne 
County, 43 Micb. 76, 4 N. W . 492. 
-Constable of a cadle. In English law. 
An ofliC'l'r huving charge of a. castle; a worden, 
or keeper; otberwise called a "castellniu."
Constable of Engl&Jld. (CH.lled, also, ":\181'
ibal.'") His office cOllsisted in the care of the 
common peace of the realm in, deeds of arID! 
Ind matters of war. Lamb. Const. 4.-Con-
• table of Scotland. An officer who was for
merly entitled to command all the king's anDies 
in the absence of the ldng, and to take cogni· 
r.ance of all crimes committed within (our miles 
of the king's 'person or of parliament, the privy 
conncil, or any generaJ con"'entioD of the states 
Df the kingdom. 'I'he office was hereditary in 
the family of Errol, nnd was abolished by the 
~)j) Geo. In. c. 43. Bell; Ersk. lnst. 1, 3. 37. 
-Constable of the exchequer. An officer 
IDPntioned in Fleta, lib. 2, c. 31.-High con
.table of England, lord. His office has been 
disused (except only UpOD great and solemn ac· 
ca~iODS. as the coronation, or the like) since the 
attainder of Sta.fford, Duke of DucklDgbam, in 
[be reign of lleDry VII. 

CONSTABLEWICK. In EnglIsb law. 
The territorial jurisdlction of a constable; 
as baUlwlck 18 of a bam!r or sheriff. G NeT. 
& M. 261. 

CON8TABULARIUS. An officer of 
horse; an officer having cha.rge of foot or 
horse; a naval commander; an officer hav· 
lng cbarge ot mIl1tary atrait'S generally. 
Spelman. 

CONSTAT. It Is c1ear or evident; it ap.
pears; it is certain j there 1s no doubt. Non 
constat, It does not oppear. 

A certificate which the clerk ot the pipe 
!lnd auditors ot the exchequer made, at the 
request of any person who intended to plead 
or move tn tbat court, for the discharge of 
Bnything. The effect of it was the certifying 
what appears (constat) upon record. touch· 
Ing the matter in question. Wbarton. 

CONSTAT D'HUISSIER. In French 
law. An affidavit made by a huissier, set· 
iing forth the appearance, form, quality, 
color, etc., of any article upon which a suit 
depends. Arg. Fr. Mere. Law, 554. 

CONSTATE •. To establish, constitute, or 
ordnin. "Constattng 1nBtruments" of a cor· 
poration are its charter, organiC law, or the 
grant ot powers to it. See examples of the 
use of the term, Green's Brice, Ultra Vires, 
p. 39; Ackerman v. Halsey, 37 N. J. Eq. 363. 

CONSTITUENT. A word used as a cor· 
relo Uve to "attorney," to denote one who 

constitutes another his agent or Im'ests the 
otber with authority to act for him. 

It is also used in tbe lunguage of politics, 
as a correlative to "representative," the con· 
stltuents of a legislator being those whom he 
represents and whose interests he is to care 
for in pubUc affairs; usually the electors or 
his dlstrict. 

CONSTITUERE. Lat. To appoint, con· 
stitute, est..'l.bllsh, ordaln, or uudert.ake. Used 
principally in ancient powers of attorney, 
and now supplanted by the Engl1sb word 
"constitute." 

CONSTITUIMUS. A Latin term, signl· 
tying lOe constitute or appoint. 

OONSTITUTED AUTHORITIES • or. D 
Heel'S properly appointed under the consti· 
tution for the govel'nment or the poople. 

CONSTlTUTIO. In the civil law. An 
imperial ordinance or constitution, distin· E 
guisbed from Lex, Sena.tus-001lSultum., and 
other kinds ot law and haYing its eaect from 
the sole will of the emperor. 

An establishment or settlement. Used ot 
controversies settled by the iY..lrties wIthout F 
a trial. Calvin. 

A sum paid according to agreement.. Du 
Cange. 

In old EngUsh la.w. An ordinance or 
statute. A provision ot a stntute. 

CONSTITUTIO DOTIS. Establishment 
ot dower. 

G 

OONSTITUTION. In public law. The 
organic and fundamental law ot a nation or H 
state, whIch may be written or unwritten. 
establishing the character and conception ot 
its government, laying the basic principles 
to whicb its Internal life is to be conformed. 
organizing the government, and l'egulating, I 
distributing, and limiting the functions of 
Its dU'ferent departments, and prescrIbing 
the extent aod manner ot the exercise of 
sovereign powers. 

In a more general sense, nny fundamental 
or important law or edict; as the Novel Con- J 
stitutlons of Justinian; the Constitutions of 
Clarendon. 

In American law. The written lnstru· 
meut agreed upon by the people of the Un· 
Ion or of a particular state, as the absolute K 
rule ot act10n and decIsion for all depart· 
ments and officers of the government in re· 
sped to all the pOints covered by it, whlcb 
must control until it shall be changed by the 
authority which established it, and in oppo· 
sition to wblch any act or ordinance of any l 
such department or officer 1s null nnd Void. 
Cooley, Const. Lim. 3. 

CONSTITUTIONAL. Consistent with 
the constitution; authorized by the constitu· M 
tion j not conflicting with any provision of 
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the constitution or fundamental Ia w of the 
state. Dependent upon fl constitution, or se
cured or regulated by a constiturJon; as 
"constitutional monarchy," "constitutional 
rights." 
- Constitutional convention. A duly con
stituted assembly of delegates or representatives 
of the people of a state or nation for thE! 'pur
pose of framing, revising, or flmending its con
stitution.-Constitutional liberty or fl'ee
dom. Such freedom as is enjoyed by the citi 
zens of a count ry or sta te under tlle protection 
of its constitution; the aggregate of those per
sonal, civil. and political rights of the individual 
which are- g"uatantied by tile coustitution and 
scented against in vasion by the govemrnent or 
any of its agencies. People v. Uurlbut. 24 
Mich. 100. 9 Am. Rep. JOB.-Constitutional 
law. (1) That branch of the public law of a 
state which treats of the organization aod (rume 
of goveroment. liJf' organs aod powers of sover
eignty. tlt" di~tri1.HltiOD of politicnl and govern
mental authorilies nnd functions. the fuudnmrn
tnl principles which are to regulate the rdll
tions of govf'rnmcnt and subjectl !lod which pre
sCl'i\)('s generally the plan !lnd metllod according 
to whic-h the public rrfl'nirs of tbe state arc to 
be administered. (2) 'I'hut department of the. 
science of law which treats of constitutions. 
their establishment. conRtruction, !lnd iuterpre
tation. nnd of the vaJidlty of legal elHlclmellts 
as tested by the criterion of conformity to the 
fUlldnlllE"otnl law. (3) A cOIlRt.itutional hnv is 
one which is consonant to, and agrees with, the 
constitution; one which is not in vio\:)lion of 
any proviRion of lhe constitution of the par
ticulnr l'Itnte.-Co'nstitutional officer . One 
whose tenure nnd term of office are fixed Rnd 
defined by the constitution. as distiu:;uisbed 
from the incumbf'nts of offices ('rented by the 
legislfltnre. l!'osler v. Jones. 79 Va. 642. 52 
Am. Rep. 037; People v. Scbeu, 60 App. Div. 
592, 69 N. Y. Supp. 5!)7. 

CONSTITUTIONES. La ws promUlgat
ed. i, e., enacted, by the Roman Emperor. 
l.'hey were of various Idnds, namely, the fol
lowing: (1) Ed·icta; (2) decreta; (3) 1'e
scdpta, called a.lso <lepisto/a:." Sometimes 
they were general, and Intended to form a 
lll'ecedent for other like caRcs; at other times 
they were special, particular, or Individual, 
(personafes,) and not intended to form a prec
edent. l.'be emperor bad this power of irre
sl,lonSible eU3ctilleut by viI·hIe of a certain le(D 
t'cgia, whereby he was wade the fountain of 
justice and of mercy. Brown. 

Constitutiones tempore posteriores po .. 
tiore!! snnt his qure ipses prrecesserunt. 
Dig. 1, 4, 4. Later laws prevail over those 
which preceded them. 

CONSTITUTIONS OF CLARENDON. 
See CLARENDON. 

CONSTITUTOR. In the civil law. One 
who. by l\ simlJle agreement, becomes respon
sible for the payment of another's debt. 

CONSTITUTUM. In the civil law. An 
agreement to pay a subSisting debt which ex
ists witllOUt any stipula tion, whether of the 
promisor or another party. It differs from a 
stipulation in that it must he for an existing 
debt. Du Cange. 

CODstitutum esse eam domum uni~ 

cuique nostrum deb ere existimari l ubJ 
quisque sedes et tabulas haberet. suar
umque rerum cODstitutionem fwisset. 
It is settled tbat that is to be considered tile 
home of each one of us where he mny bu"e 
his habitation and account-books, and where 
he Illay ha"'e made an establishment of bis 
bUSiness. Dig. 50, 16, 203. 

CONSTRAINT. This term is held to be 
exactly equivalent with "restraint." Ed· 
lUondson v. Harris, 2 'I'enn. Ch. 427. 

In Scotch law. Constraint menns duress. 

CONSTRUCT. To build; erect; put to
gether; make ready for use, Morse v. West· 
Port, 110 Mo. 502, 19 S. W. 831; Contaa ". 
Bradford, 206 Pu. 291, 55 At!. 989. 

Constructio legis non facit injurillm. 
l.'be construction of the law (a construction 
made by tl1e law) works no injury. Co. Litt 
183; Bl'OOUl, Max. 603. The law will make 
such a construction of an instrument as not 
to injure a party. 

CONSTRUCTION. The process, or tbe 
art, of determining the sense, real meaning, 
or proper explanation of obscUl'e or ambigu· 
onr; terms or provisions in a statute, written 
i ustrwuent, or oral agreement. or the HPllji· 
cation of sucb subject to the case [n question, 
by reasoning in lhe Iigb t derlved from ex· 
traneous connected circumstances or laws or 
writi ngs bearing upon the same or a con· 
neded matter, or by seeking and applying 
the prooa'ble aim and purpose of the pro
vision. 

It is to be noted that this term is properly 
d istinguisbed from interprctat1·on, allbougll 
tbe two are often used synonynlouRly. In 
strictness, interpretaUotl is limited to explor· 
ing the written text, while construction goes 
.beyond and may call in the aid of extrinsIc 
considerations, as above Indlcatcd. 

Strict and liberal cOllstruction. Strict 
construction is construction of a statute or other 
instrument accord int; to its letter, which reCQ~' 
nizcs nothing that IS not expressed, takes the 
language used in its exact and technical mean' 
ing. and admits no equitahle cons iderations or 
implications. Paving Co. v. Watt. 5] La. Ann. 
]345 26 South. 70; Stan-yan v. Peterborough, 
69 N . .fl. 372. 46 Atl. 191. Liberal construction, 
on the otber hand, expands the meaning of tile 
statute to meet cases which arc clearly within 
the spirit or reason of the lnw. or within lhe 
evil wbich it was designed to remedy, provided 
such an interpretation is not inconsistent with 
the language used; it reeoh'es all reasonable 
doubts in fuvor of tbe applic:lbility of the !;t~lt
ute to the -particular case. Black. Inter!). TAlw!;. 
2S2: Lawrence v. McCalmont. 2 How. 44(), 11 
1... Ed. 3::!6 ; In re Johnson's Estate 98 CuI. 
531, 33 PRe". 400, 21 L. H. A. 380; Shorey v. 
Wyckoff, 1 Wash. T. 351. 
-Constrnction, court of. A court of Cfjuity 
or of common Ia.w, as the case may be. is caUed 
the court of construction with regard to wills, 
as opposed to the cou rt of probate, wbose dllty 
is to decide whether an instrtlTUCnt he a will at 
all . Now, the COU1't of probate may decid", that 
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I. given Instrument is a will, and yet the court 
ot construction may decide that it hns no opera
tion, by rell,Son of perpetuities, illegality, uncer
tainty, etc. Whartoll.-Equitable construc
tion. A construction of a law, rule, or rem
wy which has regard more to the equities of 
the particular transaction or stnte of affairs in
volved than to the strict application of the rule 
or remedy: that is. n liberal and e:ttensh'e COD
struction, as opposed to n literal and restrictive. 
Smiley v. Sampson, 1 Neb. 91. 

CONSTRUCTIVE. That which is estab
lished by the mind ot the law In its act ot 
collstntino tacts, concluct, circumstances, or 
Instruments; that which has not the char
acter assigned to it In its own essential na
ture, but acquires such cbaracter in conse
quence of the way In wulch It Is regarded by 
a rule or policy or law; hence. inferred, im
plied, made out by legal Interpretation. Mid
dleton '9'. Parke, 3 App. D. O. 160. 

-Conltructive assent. An assent or consent 
imputed to a party from a construction or in
terpretation of bis conduct; as tli$tinguished 
(rom one which he actually exprcsscs.-Con
atructive authority. Authority inferred or 
assumed to hU\'e been given becnuse of the grant 
of some other antecedent authority. l\!iddleton 
v. Parke, 3 App. D. C. 160.-Constructive 
breaking into a house. A breaking made 
out by construction of law. As where a bur
~lar gains an entry into a bouse by threats, 
fraud, or conspirucy. 2 ll\lss. Crimes, 9. 10.
Constructive crime. ,,'bere, by a. strained 
construction of a penal slatute. it is made to 
include an act not olherwise Jlunishnble, it is 
saill to be a "constructive crime," that is, one 
built up by the court with the nid of inference 
and impJicntion. Ex parte McNulty, 77 Cal. 
164, 10 Pac. 237, 11 Am. St. Rep. 2G7.-Con
.tructive taking. A phrase used in the law 
to characterize un act not amounting to an 
actual appropriation of chaltels, but which. 
sbows an intention to convert them to bis use; 
as if a pen;on intrusted with the possession of 
goods denls with them contrary to the orders 
of the owner. 

As to constructive "Brealdng," "Contempt," 
"Contracts," "Con\'erslon/' "Delivery," c'Evic
tIon," "h"raud," "Larceny," "Malice," "No
tice," "PossessIon," "Selsln," "Service of 
Process," "Total Loss," "Treason," and 
''Trusls/' see those titles. 

CONSTRUE. To put together; to ar
range or marshal the words at an instru
meut. To ascertain the meaniJlg of lan
guage by a process ot arrangement and ill· 
terence. See CONSTRUCTION . 

CONSTUPRATE. '1'0 raYisb, debauch, 
violate, rape. See Harper v. Delp, 3 Ind. 
230; Koenig v. Nott, 2 Ili1t. (N. Y.) 329. 

CONSUETUDIN ARIUS. In ecclesias
tical law. A ritual or book, contailling the 
rites and forms of dh"ine offices, or the CllS

toms ot abbeys and monasteries. 

CONSUETUDINARY LAW. Custom· 
ary law. Law derived Iby oral tradition from 
I remote antiQuity. Bell. 

OONSUETUDINES. In old English law. 
Customs. Thus, con81wtudines et assisa for
estm, the customs and assise of the forest. 

CONSUETUDINES FEUDORUM. (Lat. 
feudal customs.) A compilation of the law 
ot feuds or tie1's ill Lombardy, made .a. D. 
1170. 

CONSUETUDINIBUS ET SERVICIIS. 
In old Engllsh law. A writ of right close. 
which lay against a tenant who deforced his' 
lord 01' the rent or senh.:e due to him. Reg. 
Orig. 159; Fltzh. Nat. Brev. 151. 

cllstom ; an CONSUETUDO. Lat. A 
establisbed usuge or practice. 
Tolls; duties; taxes. Id. 5Sb. 

Co. I.Jtt. 58. 0 
-Consuetudo Anglicana. 'J'he custom of 
Englnnd: the ancient common law. ItS di<;tin
guished from lr$, the Homan or ci\'illaw.-Con
suetudo curire. 'rbe custom or practice of a 
court Hardr. 141.-Consnetudo mercator- E 
um. Lat. The cllstom of merchants, the same 
with le$ n~eroatQ1'i.a. 

Oonsnetudo contra rationem lntro .. 
ducta potius uaurpatio quam. consuetudo 
appellari debet. A custom inlrocluced F 
against reason ought rather to be called a 
"usurpation" than a "custom." Co. Litt. 113. 

Oonsuetudo debet esse certa; nam. in
certa pro nulla habetur. Dnv. 33. A G 
custom should be \.!ertnln; tor an uncertain 
custom Is considered null. 

Oonsuetudo est altera lellt. 
another law. 4 Coke, 21. 

Custom Is 

Consuetudo est optim.us lnterpre's le
gum. 2 Inst. 18. Custom Is the best ex:· 
pounder of the la ws. 

Oonsuctudo et communis assnetudo 
vincit legem non Icriptam, d sit ape .. 
clatis; et lnterpretatur lege:m. scriptnm, 

H 

si lex ait generalis. Jenk. Cent. 273. 
Custom and common usage overcomes the un
written law, it It be special; and interprets J 
the written law, it the law be general. 

Consuetudo ex: certa causa rationabill 
usitata privat communem. legem. A cus~ 
tom, grounded on a certain and reasonable 
cause, super.sedes the cOUlmon law. Litt. I K 
169; Co. Lltt. 113; Broom, Max. 919. 

Consuetudo, licet sit magnoo auctorita
tis, nunquam tamen, prrojudicat mani
festre veritati. A custom. though it be of L 
great authority, should never prejudice mani
fest truth. 4- Coke, 18. 

Consuetudo loci observanda est. Litt. § 
169. The custom 01' a place Is to be ()o- M 
served.. 
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CODJlluetudo manerii et loci observanda 
Nt. 6 Coke, 67. A custom ot a manor and 
place is to be observed. 

Consuetudo neque injuria. oriri neque 
tolli potest. LolIt,. 340. Custom can nei
ther arise ft'om nor be taken away by 10· 
jury. 

Ccnsuetudo non trahitur in oonse ... 
quentia.m. 3 Keb. 499. Custom is not 
drawn into consequence. 4 Jur. (N. S.) EL 
139. 

Consuetudo prrescripta at legitlma vin .. 
cit legem. A prescriptive and lawful cus
tow overcomes tl.Ie law. Co. Litt. 113; 4 
Coke, 21. 

Consuetudo regni Anglhc est lez Ang .. 
lim. Jeuk. Cent. 119. 'I'be custom or the 
kingdom or h.""ngland is the law or England. 
See :l BI. Comm. 422. 

Consuetudo semel reprobata noD. po
test ampUus induel. A custom once dIs
allowed cannot be again brought forward. 
[or relied OD.) Dav. 33. 

Consuetudo toWt communem legem. 
Co. Litt. 33b. Custom takes away the com
mon law, 

Consuetudo volente. duott, les nolen .. 
tea trahtt. Custom leads the willing, law 
compels (drags] the ullwilling. Jenk. Cent. 
274. 

CONSUL. In Roman law. During the 
republic, the name "consul" was given to 
the chief execuUve magistrate, two of whom 
were chosen aunually. Tile office was con
tinued under the empire, but its powers and 
prerogatives were greatly reduced. '.rhe 
llame is supposed to have been derived rrom 
consuw, to cons ult, because these officers con
sulted with the senate ou administrative 
measures. 

In old English la.w. An nncient title ot 
an earl. 

In international law. An officer of a 
commercial Character , appointed by the d.1t
terent states to watch over the mercanWe 
interests of tbe apPointing stute and of its 
su1>jects in foreign countries. There are 
usually a number ot collsuls in every marl~ 
time couotry, and they are usually subject 
to a cblef consul, who is cailed a "consul 
general." Schunlor v. R.ussell , S3 'l'ex. 83, 
18 S. W. 484; Seidel v. Pescbkaw, 27 N. J. 
Law, 427; Sartori v, l1amllton, 13 N. J. 
Law, 107; The Anne, 3 Wheat. 445, 4 L. 
Ed. 428. 

The word "consul" has two meanings: (1) 
It denotes an ottlcer of a particular grade 1n 
the consular service; (2) it has a brOader 

generiC sense, embracing all consular officers. 
Dainese v. U. S., 15 Ct. 01, 64. 

Tbe official designations employed throughout 
this title shall be deemed to ha.ve the followinfi 
meanings, respectively: Fir.'. "ConSUl general, 
"conliUl." and "commercial agent" shall be deem
ed to denote full, principal, (lnd permanent con
sular officers, as distinguished from subordinates 
and substitutes. Second. "Deputy-coDsul" snd 
"consular agent" shall be deemed to denote con
sular officers 51ubordinate to iuch prillCilluls, ex· 
ercising the powers and performing tbe dutil'S 
within the limits or their con8ulateiJ or com
mercial agencies respectively, the former Ilt the 
same ports or places and the latter at ports or 
places dHrerent from those at wbich such prin
cipals are locnted respectively. Tllird. "Vice
consuls" and "vice-commercial agents" shaH be 
deemed to denote consular officers who shall be 
substituted, temporarily, to fill the places ot 
consuls general, consuls, or commercial agents, 
wben they sball be temporarily absent or re
lieved from duty. FOllrih.. "Consular offiCi!r" 
shall be deemed to include consuls general, con
suls, commercia.l agents, deputy-consuls, vice
consuls, vice-commercial agents, and consular 
agents, and none others. Fifth.. "DiploOllltio 
officer" shall be deemed to include ambassndors, 
envoys extraordinary, ministers plenipotentiary, 
ministers resident, commiSSioners.,. charg~s d'af
faires, agents, and secretaries Ot legation. tUld 
none others. Rev. S t. U, S. I 1674 (U, S
Compo Se 1901, po 1150.) 

CONSULAR COURTS. Courts held by 
the consuls or one country, within t.he ter
ritory or another, under authority gIven by 
treaty, tor tbe settlement ot civil cases be
tween citizens ot the country which the con
sul represents. In some instances they bal'e 
also a criminal jurisdiction, but in this re
spect nre subject to review by the courts ot 
the horne government. See Rev. St. U. S. 
i 4083 (U. S. Compo Se 1901, p. 27G8.) 

CONSULTA ECCLESIA. In ecclesiastic
al law. A church full or prmided tor. 
Cowell. 

CONSULTARY RESPONSE. '.rho opln· 
ion or a court ot law on a speCial cnse. 

CONSULTATION. A writ whereby a 
cause which has been wrongfully removed by 
proWbJUon out or an ecclesiastical court to a 
temporal court Is returned to the eccleslas· 
tical court. PhUUm. Ecc. Law, 1439. 

A conrerence between the counsel engaged 
in a case, to discuss Its questlons or arrange 
the method ot cooductlng it. 

In FrenclL law. Tbe opln1on or counsel 
upon a point ot law submitted to them. 

CONSULTO. Lat. In the civil law. D& 
slgnedly; Intentionally. Dil:. 28, 41. 

CONSUMMATE. Completed; as distin· 
guished from initiate, or that which Is mel'e
Iy begun. 'l'be husbaDd of a woman seised 
of a.o estate of inheritance becomes, by the 
birth or a child, tenant by the curtesy in
itiate, and may do many acts to chnrge tile 
lands, but hIs estate is not consummate till 
the death ot the wife. 2 Bl. Comm. 126, 128' 
Co. Lite 30a.. 
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CONSUMMATION. The completion ot a 
th illg; the completion of a marriage between 
two atlianced persons by cohabitation. Shar· 
on v. Sharon, 79 Cn!. 633, 2"2 Pac. 26. 

CONTAGIOUS DISEASE. One capable 
of being transmitted by mediate or immediate 
contD.ct. See Grayson v. Lynch, 163 U. S. 
408, JG Sup. Ct. 1004, 41 L. Ed. 230; Stryker 
y. Grane, 33 NelJ. 600, 50 N. W. 1132; Pierce 
T. Dillingham, 203 Ill. 148, 67 N. E. 84~ 62 
L. H.. A. sss. See INFECTION. 

CONTANGO. In English law. 'l'he com· 
mission received for carrying over or putting: 
()If the time of execution of a contract to 
delh'er titocks or pay for tbelO at a certain 
time. Wharton. 

CONTEK. L. Fr. A contest, dispute, dis· 
turhance, opposition. Britt. c. 42; Kelham. 
CcmtcckoU1'S; bnl wIers j disturbers ot the 
peuce. Britt. c. 29, 

CONTEMNER. 
contempt at court. 
2.52, 28 Pac. 961. 

Qne who has committed 
Wyatt v, People, 17 Colo, 

CONTEMPLATION. The nct of the mind 
In considerIng witb attention, Oontinued 
attention of the mind to a particular sub· 
jei't. Consideration of au act or series of 
IC'ts with the intention of doing o r adopting 
them, The consideration of nn event or state 
or (acts with the expectation that it will 
transpire. 

-Contemplation of bankruptoy. Contem· 
plati()o of Lbe breaking up of one's business or 
In .inability to continue it; knowledge of, nnd 
Ictlon with reference to, a condWoD of bank· 
nll)tcy or ascertnined insolvency, coupled with 
tn intention to commit what the law declares 
to be ao "net of bankruptcy," or to make pro-
naiaD agninst the consequences of insolvency 
or to defeat the genernl distribution of assetS 
which wauld take pluce under f\ proreeding' in 
bankruptcy. Jones v. Howland, 8 Mete, ()"fnss,) 
3..~. 4] Am. Dec. 525: Paulding v, Steel Co, 
M N. Y. 339; In re Dull' (D. C.) 4 Fed. 519'; 
Morgan v, Brundrett, 5 Barn. & Ald. 2R9; Win
sor '\'. Kendal~ 30 Fed. Cas. 322; Buckingham 
T. )[cLenn, 1.:5 How. 167, 14 L . Ed, 90; In re 
CRnnichael (D. 0,) 96 Fed. 59-!.-Contempla.
tion of death. '!'he n:pprehension or expecta· 
tion of n{)proaching dissoluti()n; not that gen
ernl e:tpectation which every mortal entertains 
bllt the apprehension which arises from som~ 
pre~ently existing sickness or physical condition 
or from some impending danger. As applied to 
trnns£ers of r,r0perty, the pbrase "in contrmpin· 
tion of death' is pra.ctically e<luivalent to "cuDsa 
morti!!." In re C()rorll's Estate. 66 App. Div. 
H:Z. 13 N, Y. Supp. 82; In re FAlgerton's .Es· 
tate, 35 App. Di\,. 1~ 54 N. Y. Supp. 700 ' 
1n re Baker's Estate. S3 App. Div. 530, 82 N: 
Y. Supp. :~OO.-Contemplation of insolven
cy. Knowledge of, nnd action with reference 
to, flO existing or contcmplated state of iDsol
'\'4'ocY. with a design to make proviAion against 
Its fl'AUltS or to defent the operation of the in· 
I(Ilvency la",:"s, Robinson v. Ba.nk. 21 N. Y. 
411; Pauldlllg v, Rteel Co., 94 N. Y. 338; 
Hl'roy v, Kerr. 21 How. Prac. 420: Anstedt v. 
Bentley, 01 Wis, 629, 21 N, W. 807. 

CONTEMPORANEA EXPOSITIO. Lat 
Contemporaneous exposItion, or construe

BL.'LAw DICT.(2o ED,)-17 

tlon; a construction drawn tram the time 
when, and the circumstances under which. 
the subject·mlltter to be construed. as a 
statute or custom, originate;i. 

Contemporn.nca expositio est optima et 
fortiuima in lege. Contemporaneous ex· 
pOSition Is the best and strongest in the law, 
2 lnst. 11, A. stntute is best explained by 
follOwing the construction put upon It by 
judges who li\'ed at the time It was mnde, or 
soon after. 10 (JOke, 70; Broom, Max. 682. 

CONTEMPT. Contumacy j a willful dis· 
regard of the authority ot a court of justice 
or legi s lative body or cllsobedlence to Its law· 
ful orders. 

Contempt of court Is committed by a per· 0 
son who does any nct in willful contraven· 
tlon of its authority or dignity, or tending to 
Impede or frustrate the admiulstraUon of jus· 
Uce, or by one who, being under the court·s 
authority as a party to a proceeding therein. E 
wlllCully disobeys U.s lawful orders or fails to 
comply with an undertaking which he hns 
given, "'elch v. Barber, 52 Conn. 147. 52 
Am. Rep. 567; Lyon v. Lyon, 21 Conn. 198; 
Kissel v. Lewis, Z1 Ind. App. 302, 61 N. ]1]. 

209; Yates v. LanSing, 9 Johns. (N. Y.) 395, F 
6 Am. Dec. 290 i Stuart v. People, 4 TIL 395; 
Gan(ly v. State, 13 Neb. 445, 14 N. W. 143. 

Classification. Con tempts are of two kinds 
direct nnd constructive. Direct con[empts are 
tbose committed in [he immediate view and 
presence of the! court (sucb as inSUlting language G 
or acts of violence) or so near the presence of 
the court as to obstruct or interrupt the due 
nnd orderly course of proceedings. 'I'hese are 
punishable summarily. They nre also called 
"criminal" conteml)ts. but that term is better 
used in contrast with "civil" con tempts. See 
infra. Ex parte Wright, 65 Ind. 50s; State H 
v. McClaugherty, 33 'Y. Va. 230. ]0 S. E. 407· 
State v. Shepberd 177 Mo. 205, 76 S. W. 79: 
99 Am. St. Hep. G24; Indianapolis Water Co. 
v. Am('rican Strawboard Co, (0. 0 .) 75 Fed. 
975; In re Dill, 32 Knn . 668, 5 Pac. 39, 49 
Am. Rep, 505; State v. Hansford 43 W. Va. 
773. 28 S. E. 7!)1; Androscoggin &: K. R Co. I 
v. Androscoggin R. Co., 49 lUe. 892, Construc
tive (or indirect) con tempts nre tbose whicb 
a.rise from matters not occurring in or near the 
presence of toe court, but wbich tend to ob
struct or defeat tbe administration of justice 
and the term is chiefly used with reference to 
the failure or refusal of a party to obey a law- J 
ful order. injunction. or decree of the court lay· 
ing upon him a duty of action or forbearance. 
Alldro~coggin & K. R.. Co. v, Andl'Osco~in R. 
Co., 49 Me. 3!>2: Co()per v. Proplc, 13 Colo. 
337. 22 Pac. 790. 6 L. R. A. 430; Stuart v. 
People. 4 III, 395; McMakin v, McMukin. 68 
Mo. App. 57. Constructive contempts were for· K 
merly called "consequential," and this tcrm is 
still in occasiona l use. 

Con tempts are also classed 8.9 civil or crim· 
inal. The former are those qUflsi contempt" 
which consist in the failure to do aomethin~ 
which tbe party is ordered bl the court to do 
for the benefit or advantage 0 another party to l 
the proceeding before the court. while criminal 
contetnpts are acts done in disrespect of tbe 
court or its process or wbich obstruct the ad· 
ministration of justice or tend to bring the 
court into disrespect. A civil ('on tempt is not 
an oiIense against the dignity of tbe court. but 
against the party in whose behalf the mandate M 
of the court was issued , and a fiDe i.8 imposed 
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{or his indemnity. But criminal contempts are 
offenses 01' injuries offered to the court, IlDd a 
fiue or imprisonment is imposed upon the con~ 
temnor for the purpose of pUllishmeut. Wyatt 
\'. People, 17 Colo. 2:>2, 28 Pnc. 96l; People v, 
i\JcKnne, 78 Hlln, 154, 28 N. Y. Supp, 981; 
Schreiber v. Mfg. Co., 18 App. Div. 158. 45 N. 
Y .. Su~g. 4j2; Ealon Rapids v. ~orne~ 126 
Mich. ;)_, 85 N. W. 26-1; In re Nevitt, 11.,j Fed. 
448, 54 C. C. A. 622; State v. Shepherd. 177 
Mo. 205, 76 S. tV. 79, 99 Am. St. Rep. 624. 

CONTEMPT OF CONGRESS, LEGIS .. 
LATURE. 01' PARLIAMENT. Whatever 
ob5trl'cts or tends to obstruct the due course 
of prul,;eedlng ot either bouse, or grossly 
reflects on the character of a member or eI~ 
ther house, or Imputes to bim wbat it would 
be a libel to impute to nn ordinary person, 
Is a contempt of tbe house, and thel'eby a 
breach of privilege. Sweet. 

CONTEMPTIBILITER. 
teOlptuously. 

Lat. Con-

In old English la.w. Contempt, con
tempts. Fleta, lib. 2, c. GO, § 35. 

CONTENTIOUS. Contested; ndversary; 
lItigated between adverse or contending par
ties; a judJcIal proceeding not merely e~ 
f)arte in its character, but comprising attack 
and defense as between opposing parties, is so 
called. 'l'he litigious pl'oc:ced.iugs in ecclesi
astical courts nre sometimes said to belong to 
its "contentious" jurisdiction, In contradis
tinction to what is called U.s "voluntary" ju
risdiction. which is exercised in the grant~ 
ing of licenses, probates or wills, dispensa
tions, faculties, etc. 
-Contentious jurisdiction. In English ec
cleSiastical law. Tllat brauch of the jurisdiC
tion of the ecclesiastical courts which is exer
cised upon adversary or co,.te'~tioU8 proceedings. 
-ContentioU1J possession. In stating tbe 
rule that the possession of land necessary to 
~'ive rise to a. title by prescription must be a 
'coutentious" one, it is meant that it must be 
bused on opposition to the title of the rival 
claimant (OOl in recognition thereof or subordi
nation thereto) aod tbat the oj)position must be 
based on good grounds, or such as might be 
made the subject of litigation. Railroad Co. v. 
McFarlan, 43 N. J . Law, 621. 

CONTENTMENT, CONTENEMENT. A 
man's countenance or credit, which he bas 
together with, and by renson of, bis freebold; 
or that wbich is necessary for the support 
find maintenance of men, agreeably to tbeir 
seveml qunlilles or states ot life. Wbarton; 
Cowell. 

CONTENTS. Tbe contents ot a promis
sory note or other commercinl instrument 01' 
chose in action means the speCific sum nam
ed therein amI payable by the terms ot the 
instrument Trading Co. v. Morrison, 178 U. 
S. 262, 20 Sup. Ct. 869, 44 L. Ed. 1061; Sere 
v. Pitot. 6 Orancb, 335, 3 L. Ed. 240; Simons 
v. Papel' 'Co. (0. C.) 33 Fed. 195; Barney v. 
Bunk, 2 Fed. Cus. 894 ; Corbin ". Black Duwk 
County. 105 U. S. 659, 2{) I.J. Ed. 1136. 
- Contents nnd not contents. In parlia.
mentary law. 'l'be "conteuts" a.re those wbo, 

in the house of lords, express a.ssent to a bill; 
the "not" or "nOD contents" dissent. May, ParI. 
Law, cc. 12, 357.-H Contents unknown." 
Words sometimes annexed to a bill of lading at. 
goods in cases. Their meaning is that the mat
ter only menns to acknowledge the shipment, in 
good order, of the cases, as to their external 
condHion. Clark v. Ba.rnwell, 12 How. 273, 13 
L Ed. 985; ~li1ler v . Railroad Co., 90 N. Y. 
433, 43 Am. Rep. 179; The Columbo, 6 Fed. 
Cas. 178. 

CONTERMINOUS. Adjacent; adjoin' 
ing; ha vlng a common boundary; cotermi
nous. 

CONTEST. To make defense to nn ad
verse cIa I ill in a court of la w; to oppose, re
Sist, or dispute the case made by a plalutuI. 
Pratt .... Breckinridge, 112 Ky. I, 65 S. W. 
136; Parks v. State, 100 Ala. 634, 13 South. 
756. 
-Contestation of suit. In an ecclesinstical 
cause, tbat stnge of the suit which is reached 
when the defendant bas answered the libel by 
giving in an ailegatiou.-Contested eleotion. 
This pbrase bas no technical or legally defilled 
meaning. An election may be said to be con
tested whenever an objection is formally urged 
against it which, if found to be true in fact, 
would innlJidate it. 'l'bis is true both as to ob
jectioDs founded upon some constitutional pro
vision and to sucb as are based on stalutf's, 
Robertson v. State, 109 Ind. 116, 10 N. E. GOO. 

CONTESTATIO LITIS. In Roman 
law. Coutestation of suit; the framing an 
Issue; joinder in Issue. The formal act ot 
both the parties with wbich the proceedings 
in jure were closed when they led to a ju· 
dicial investigation, and by whicb the neigh
bors whom the parties brought with tlJem 
were called to testify. l\lackeld. Rom. Law, 
I 219. 

In old Ent:1ish l a w. Coming to an issue; 
the issue so produced. Orabb, Eng. Law, 216. 

Contestatio litis eget terntinos contra~ 
dicta1'io8. An issue requires terms ot con· 
tradictlon. Jenk. Cent. 117. To constitute an 
issue, there must be an affirmative on one 
side and a negative 00 the other. 

CONTEXT. The context of a particular 
sentence or clause in a statute, contract, will, 
etc., compriSes those part-s of the text which 
immediately precede and follow it. tl'be COll' 
text may sometimes be scrutinized, to aid in 
the Interpretation of an obscure passage. 

CONTIGUOUS. In close proxlmlty; in 
actual close contact 'l'ouching; bounded or 
tra versed by. 'l'be term Js not synonymous 
with "vicinal." Plaster Co. v. Campbell, 89 
Va. 300, 16 S. E. 274; Bank v. Hopkins. 47 
Kan. 580, 28 Pac. 600, 27 Am. St. Rep. 3(Y.); 
Raxedale v. Seip. 32 La. Ann. 435; Arkelt 
v. Insurance Co., 69 N. Y. 191, 25 Am. Rep. 
168. 

CONTINENCIA. In Spanish lnw. Con· 
tlnenry or unity ot the proceedings In I 
cause. "'bite, New Recop. b. 3, tit. G, Co 1 
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CONTINENS . In the Roman law. 
Continuing; bolding together. Adjoining 
bullclJngs were said to be cOlltinentia. 

CONTINENTAL. Pertnlnlng or relating 
to n continent; characteristic ot a continent; 
DS broad 1n scope or purpose as a continent. 
ConUnental Ins. Co. v. Continental Fire 
Ass'. (C. C.) 96 Fed. 848. 

-Continental eongreu. The first national 
lp~§lllti\"e llssembly in the United States, which 
mt't in ]174. in pursuance of a recommendation 
mode by M1lssachusetts and adopted by the 
other colonies. In this CODgress all the colonies 
'W(lre rcpr(>!lcnted except Georgia. rIlle delegates 
were in some cases chosen by the legislative 
a!\.~('mblies in the states; in olhers by the people 
dirrctly. The powers of the congress were un
defined, but it proceeded to take measures and 
pIl.M resolutions which concerned tbe general 
weJ(are and had regard to the inDuguration and 
pro~eculion of the war for independence. Black, 
Const. LA w (3d FAl.) 40; 1 Story, Const. §§ 198-
:!17.-Continental currency. Paper money 
i~~ued undo!r the a.uthority of the continental 
oon;;n'Rs. Wharlon Y. Morris, 1 Dall. 125, 1 L. 
E<!. 05. 

CONTINENTIA. In old English prac~ 

Uee. Continullnce or connection. AppUed 
to the proceedings in a causc. Bract. tol. 
3GU. 

CONTINGENCY. An e,'el1t that may 
or may not happen, a doubtful or uncertain 
future eycnt. The quality of being contin
gent 

A fortuitous event, which cordes wi thout 
design, fo reslgbt, or expectation. A con
tingent expense must be deemed to be an ex
pense depending upon some future uncertain 
etent. People v. Yonkers, 39 Bn rb. (N. Y.) 
212. 

-Contingency crt a process. In Scotcb law. 
Wbere two or more processes are so connected 
tbat the circumstances of the one are li kely to 
throw light on the others, the process first en
rolled is considered as the leading process. and 
those subsequently brought into court. if not 
brought in the snme divisi on, may he remitted 
to it, o'll contmgcn.tiam" on account of ·their 
nl'orncss or proximity in character to i t. The 
e.ffect of remitting processes in tltis manner is 
merely to bring them before the same division 
of the court or flame lord ordinary. In othe r 
rt'!l'peCts they remain distinct. Bell.-Contin
genoy with double aspect. A remainder is 
eaid to be "in a contingency with double as
pect," when there is another remninder limited 
on the same estate, not in derogation of the 
lirst, bllt liS a substitute for it in case it should 
fnil. l"earne, Rem. 373. 

CONTINGENT. Possible, but not assur· 
ed; doubtful or uncertain, conditioned upon 
the occurrence of some future event wblch 
18 It~ett uncertaIn, or questionable. Verdier 
r. RORCh, 96 Cal. 467, 31 Pac. 554. 

This term, wben applied to a use, remaIn
der. de\·lse. bequest, or other leg-al rlgbt or 
inte-rest Implies that no present interest ex
Ists, an(1 that whether such interest or right 
ever \\111 exist depends upon a futul'e uncer· 

talo event. 1 emison v. Blowers, :5 Barb. (N. 
Y.) 692. 

-Contingent claim.. One which hos not ac
crued nnd whicb is dependeDt on the ha:ppeniDg 
of some future event. Hospes v. Car Co .• 48 
Minn. 174, 50 N. W. 1117, ]5 L. n.. A. 470, 31 
Am. St. Rep. 637; Austin v. Saveln.nd's Estate, 
77 Viis. 108, 45 N. ,v. 955; Downer v. '.[01"1-
liff. 19 Vt. 399; Stichter v. Cox. 52 Neb. 532, 
72 N. w. 848: Clark v. Wincbell. 53 Vt. 408. 
-Contingent esto.te . An estate whiC'h de
pends for its effect upon an e\'ent which may 
or lUay not happen; as an estate limited to 1\ 
person not in e"st:, or not yet born. 2 Crahb. 
Real Prop. p. 4. § 94G: Haywood '1'. Shreve. 
44 N .• T. Law, 94; 'Vadsworth v. Mllrray. 29 
App. Div. ]91, 51 N. Y. Supp. ]0.18; Thornton 
v. Zen, 22 Tex. Civ. App. 509. 5ti S. w. 798 ; 
Hopkins Y. Ilopldns, 1 lIun, SM.-Contingent 
interest in personal property. It muy be 
defined as a future interest not trnnsmissible to 0 
the representatives of the pnrty entitled therp--
to, in case he dies before it vests in po~session. 
'1'hus. if :\ testator leaves the income of a. fund 
to his wife for life. and the capital of the fund 
to be distributed among such of ltis children 
as shall be lil'ing at her death, the interest of 
en.ch child during the widow's life·time is 0011- E 
ti1lgent, Rnd in case of his death is not trllnl';
missible to his representatives. MOldey & Wllit· 
ley.-ConUngent lia.bility. One which is not 
now fixed Ilna absolute, but which will become 
so in case of the occu rrence of some future and 
un(,ertain event. Downer v. Ourti .. . 2!) Vt. 13M; 
Rank v. Hintrham Mfg. Co., lZ7 Mass. 563: F 
Havwoodv. Shreve. 44 N. J. Law, 94; Steele 
v. Graves, 68 Ala. 21. 

As to contingent " Damages," "Legacy." 
"Limitation," "Remainder." "Trust." and 
"Use," see those titles. 

G 
CONTINUAL CLAIM. In old English 

Jaw. A formal claim made 'by a party enti
tled to enter upon any lands or tenements, 
but deterred from such entry by menaces, or 
bodily fear, for the purpose of preserYing or H 
keeping aIlt'e his right. It wns called "con
tinnal," because it was required to be r~ 
peated once t n the space ot every year and 
day. It bad to be made AS near to the land 
as the party could npprollcb with saiety. 
and, when made tn due form, had the same 
efl'ect wItll, and in aJl respects amounted to. 
a legal entry. Lltt. §§ 419-423 j Co. Lltt. 
250a; 3 Bl. Corum. 175. 

CONTINUANCE. The adjournment or J 
postponement of an action pending in a 
court, to a subsequent day at the same or 
another term. Com. v. :Maloney, 145 Mass. 
205, 13 N. JD. 482; State Y. Underwood, 76 
Mo. 630. K 

Also the entry of a continuance made up· 
on the record of the court, for the purpose 
ot tormally evidencing the postponement, or 
or connecting the parts at the record so as 
to make one continuous whole. 

CONTINUANDO. In pleading. A tor m L 
ot allegation 1n which the treflpnss, crimInal 
otTense, or other wrongful act complained 
ot is charged to bave been committed on a 
specified day and to have "continued" to M 
the present time, or is averred to have been 
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tOmmltted at divers days and Urnes witbln 
a. given period or on a specIfied day and on 
divers other days and times between tbat 
dny and another. This is called "laying the 
time with a continuandO." Beuson v. Swift, 
2 Mass. 52; People v. Sullivan, 9 Utab, 195. 
~3 Pac. 701. 

CONTINUING. Enduring; not terminat
ed \)y a slllgle act or fact; subsisting for II 

definite period or intended to cover 01' apply 
to successive similar obligations or occur
reuces. 

As to continuIng "Consideration," "Cove
nant," "Damages," "Guaranty," "Nulsauce," 
and "Offense," see those titles. 

CONTINUOUS. UnInterrupted; unbro-
ken; not intel'Jnlttent or occasional; so per
sistently repeuted at short intervals as to 
constitute virtually an unbroken series. 
Black v. Canal Co., 22 N. J. Eq. 402; IJofer's 
Appeal, 116 Pa. 360, 9 AtI. 441 j Ingraham v. 
Hough. 46 N. C. 43. 

-Continuou8 adverse use. Is intercbang~ 
able with the tenn "uninterrupted adverse use." 
Davidson \'. Nicholson, 59 Ind. 4U.-Continu.
ons injury. One recurring at repeated inter
vals, so as to be of rCIH!ated occurrence ; not 
necessarily an injury that never ceases. \Vood 
v. Sutcliffe, 8 Eng. Law & Eq. 217. 

As to continuous "Crime" and "Ease
ments," see those titles. 

CONTRA. Agalns~ confronting, oppo
site to; on the other hand; ou the contrary. 
The word is used In many Latin phrases, as 
appears by the following titles. In the books 
of reports, contra, appended to the name at 
n judge or counsel, indicates that he beld a 
view of the matter In argument oontrary to 
that next before advanced. Also, aiter cita
tion of cases In support of a pOSition, cont1'a 
Is often prefixed to citntions of cnses OIr 
posed to it. 

-Contra bonoa morea. Against good morals. 
Contracts contra bono", mo,.ea are void.-Con
tra formam collationb. In old English law. 
A writ tbat issued where lands ~iven in per
petual alms to lay bouses of rcli~on, or to an 
abbot and convent. or to the warden or master 
of an hospital and bis Convent. to find certain 
poor men witb necessaries, and do divine serY'
ice, etc., were alienated, to the disherison at the 
house and church. By means of this writ the 
donor or his heirs conld recover the lands. Reg. 
Orig. 238; Fitzh. Nat. Brev. 210.-Contra. 
formam doni. Against the fonn of the grnnt. 
See FORlIEDON.-Contra fornut.m feoft'a
menU. In old Eoglish law. A writ that lay for 
the heir of a tenant, enfeoffed of certain lande 
or tenements, by charter of feoffment from a 
lord to make certain services nnd suits to bis 
court, who was atterwards distrainecl for more 
services than were men tioned in the cllarter. 
Reg. o rig. 176; Old Nat. Brev. 162.-Contra 
for:mam statuti. In criminal pleading. (Con
trary to the fonn of the statute in su(·h case 
made and provided.) 'l"'be usual conclusion of 
every indictment, etc., brought for an offense 
created hy stntute.-Contra jus belli. Lat. 
A~ainst the law of war. 1 Kent. Comm. 6.
Contra ju. com.mune. Against common 
right or law. contrnry to the rule of the com-

man law. Bract. fat 48b.-Contra lecem. 
terrre . Agninst the law of the land.-Contra 
omnes gentes. Against all people. Formal 
words in old covenants of warranty. F1ctn, lib. 
3, c. 14, § U.-Contra pacem. Against the 
peace. .A phmse used in the Latin fonna of 
IDdictments, and also of actions for tresl>asa, 
to signify that the offense alleged was com· 
mltted against the public peace, .. e., involved 
a brench of the peace. The full formula was 
('Qtl·t,.a pace',. domini rCgi8. agnin!'=t the peace of 
the lord the king. In modern pleading', in this 
country, the 'Phrase "aguinst the peace of the 
commonwenlth" or "of the people" j.:; USl'tl.
Contra proferentem. Against the pnrty 
who proffers or puts lorward a thin~.-CODtra. 
tabulas. In the civil law. Against tbe will. 
(testament.) Dig. 37. 4.-Contra vadiuDl et 
plegium.. In old English law. Against gage 
and pledge. Bract. fol. 15b. 

ContrA. legem facit qui Id fa.clt qllod 
lex prohibit; in fraudem vero qui. 8Illvil 
-verbis legis, sententiam ejus ciroum ... 
venit. Be does contrary to lbe Ia.w who 
does whnt the Jaw prohlbfts j be acts In 
fraud of the law who, the letter at the law 
beIng inviolate, uses the law contrary to ill 
Intention. Dig. 1, 8, 29. 

Contra negantem principia non elt 
diS}JUtnndum. There is no disputing 
against one wbo denies first prInciples. Co. 
Lltt. 343. 

Clontra non valentem agere nulla cor
rit prrescriptio. No prescription rUDI 

against a person unable to bring an action. 
Broom, Ma.x:. 903. 

Contra veritatem lex nunquam. aliqnld 
permittit. The law never sutters anything 
contrary to truth. 2 lust. 252. 

CONTRABAND. Aga inst law or treaty; 
prohibited. Goods exported from or Im
ported into a cOllntry against its laws. 
Bl'ande. Articles. the importation or expor' 
tation of which Is prohibited by law. P. 
Enc. 

CONTRABAND OF WAR. Oertaln 
classes of mercbandise, such as nrms and 
ammunition, which, by the rules of interua· 
tional law, cannot lawfully be furnished or 
carried by a neutral nation to either of two 
belIlgercnts; if found in transit in neutral 
vesselS, such goods may be seized and con
demned for violation or neutrallty. The Pet· 
erllotr, 5 Wall. 5~ 18 L. Ed. 5G4; Richn[(l~on 
v. Insurance Co., 6 Mass. 114, 4 Am. Dec. 92. 

A recent American author on international 
law says that, "by the term 'contrnbnnd ot 
war,' we now understnnd a class of articl~ ot 
commerce wbich neutral8 are prohibited from 
furnishing to either one of the bQlligerents, for 
the tenSOD that, by 80 doing, injury is dODe to 
the other belligerent;ot and he treR.ts of the 8Uh
ject, chiefly, in its relation to commerce '.Ipon 
the high seas. Hnll. Int. Law, 570. 502; El· 
rod Y. Alexander, 4 Beisk. (Tenn.) 345. 

CONTRACAUSATOR. A criminal j ont 
prosecuted tor a crime. 
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CONTRACT. An agreement, upon sut· 
tl:clent consideration, to do or Dot to do a 
I-.articula r thing. 2 Bl. Corum. 442; 2 Kent. 
Collllll. 449. Justice Y. Lang, 42 N. Y. 496, 
1 Am. Rep. 576; Edwards v. Kenrzey, 96 
U. S. 590, 24 L. Ed. 793; Onnterberry v. 
!liller, 76 Ill. 355. 

.1 covenant or agreement between two or 
more persons, with a In wful cOllsldcl'atlon 
or cause. Jacob. 

A deliberate engagement between com
rerent parties, upon a legal conSideration, to 
tlo, or abstain frow doing, some act. 'Vbar
tOil. 

A contract or agreement is ellher where a 
promIse is made on one side aud aSRentcd to 
on the other; or where two or lllore persons 
euter Into en~agcDlent with each other by a 
pnlOli~e on either side. 2 Steph. Corum. 54. 

A <,outrnct is an agreement by whlcb one 
person obli~ntes himself to another to give, 
to do, or permtt, or not to do, something eX"
pr(,~Red or implied by such agreement. Civ. 
Code La. nrt. 1761; Fisk v. Police Jury, 34 
TAl. Ann. 45. 

A contract Is an agreement to do or not to 
do a certain thing. Civ. Code Cal. § 1549. 

A contract is an agreement between two 
or more partIes tor the doing or not doing or 
80me specified thing. Oode Gn. 1882. § 2714. 

A cootract is an agreement between two or 
more persoD!; to do or not to do a particular 
thin::; and the obfigation. of II contract is found 
In the tenns in which the contract is expressed 
lind is tbe duty thus assumed bv the contract: 
I~!! parties respectively to perform the stipuln
tJOns of suell contract. ~Vhen that duty is ree
o~nizl'd nnd enforced by the municipal (/tw. It is 
onl' of perfect, nnd when not so reco;mized and 
enforeed. of imperfect. obligation. Barlow v. 
Greogory. 81 Conn. 265. 

The writing wbJch contains tbe agree
ment or parues, with tbe terms and concli
Hons. and which serves as n proof' of' tbe 
oblt~atton. 

Classillca~ion. Contracts may be classified 
(In severn I different methods. nccordin~ to the 
elem£'nt in them which is brought into promi
n;>nt'e. The usual classifications are as follows: 

Record, specialty, simple. Contrllcts of 
record nre such as are declared and adjudicat
ed by COllrts of competent jurisdiction, or enter
ed o.n their records. incilldin~ judgments. re
ooj:n1zances. aod statutes staple. Hardeman v. 
Down!'r. 30 Ga. 425. The!'e are not properly 
Ppf'nkmg ('ontrnct,~ Ilt all. though they mav be 
enforced by action like contracts. S'peciaities 
or special contracts, are contracts under seal' 
S11r.h as deeds and bonds. Ludwig v. Bungart: 
21) :\lisr. Rep. 247. 56 N. Y. Supp. 51. AJI 
olhl'~ are included in the description "simple" 
contracts; that is. a simple contract is one 
that is not n contract of record and not under 
JI'llI; it may be either written or oral, in eithf'l' 
e;'!lP ,it .is C1Llled tl "parol" contract. the dis
tlDlnllSblllg feature being the lack of a senl. 
Webster •. Fleming, liS Ill. 140. 52 N. E. 975: 
P(>rrine •. Cheeseman, 11 N .. 1. J.J8.w. ]77 19 
A'!I' Dec. 388: Corcoran v. Rnilrmld Co.: 20 
Ml~. Rep. 197, 45 N. Y. Snpil. 861: Justice 
v. r.Al.n~, 42 N. Y. 493. 1 Am. Rep. 576. 

Express and implied. An express contract 
is au ~ctual agreement of the parties. the terms 
of wblch are openly uttered or declared at the 
tim(> of making it, being stated in distinct and 
uplicit languare, either orally or in Writing. 

2 Bl. Comm. 443; 2 Kent, Comm. 450; Linn v. 
Ross, 10 Oh;o, 414, 36 Am. Dec. 95; Thomp
son v. Woodnlff, 7 Cold. (Tenn.) 401; Greva.ll 
v. Whiteman, 32 Misc. Hep. 279, 65 N. Y. Supp. 
974. An implied contract is one not created 
or evidenced by the explicit a.greement of the 
parties, but inferred by the law, as a mntter of 
reason aud justice from their a.cts or conduct, 
tbe circumstances surrounding the tmnsaction 
makin~ it a reasonable, or even a nCC('f:Sary. v...s
sumptlOn that a contract existed between them 
by tacit undcr.:Itanding. Millpr's Appeal, 100 
Pa. 568. 45 ~W'TRep. 394: ''::ickham .v. Weil 
(Com. Pl.) 1 t )l. Y. Supp. <>18: BlDkle v. 
Sage, 67 Ohio St. 256. 65 N. E. nn!): Power 
00. v. i\Iontgomery, 114 Ala. 433. 21 South. 
960; Railwny Co. v. Gaffney. G5 Ohio St. 1M., 
61 N. E. 1f)2: .lennings •. Bank, 79 Cal. 323. 
21 1"ac. S5~. 5 r .... R A. 23a. 12 Am. St. Hl'p. 
145; Deane \'. 110dgp. :X) Minn. 146, 27 N. W. 
917. 59 Am. Rep. 321: Bixby v. Moor. 51 
N. H. 403. Implied contracts arc !;ometimes 0 
sllbdividrd into those "implied in fllct" and 
those "implied in law." thp fo'rmer being cover-
eo by tbe definition just gi-ven, while the latter 
nre obligations impo5:ed upon a person by the 
law, not in llnTSURnce of his intention aud 
agreement. either expl'e~ed or implie<l. but ",yen 
against his will and desiKn. because the circum- E 
stances betwet'n the pnrties are such as to 1'l"n
del' it jURt that the one should have a ri~llt. 
and the other a. rorresponding liability. similar 
to those which would arise from a C'O:J.tract be
tween them. This kind of oblil!ation therefore 
rests on the principle that whatsoever it is cer
tain tI. man ought to do that the Ia.w will sup- F 
pose him to btlx\:! promised to do. And hence it 
IS snid that. wbile tbt"' liabilit:v of a. party to 
an expre!'lS contract arises directly from the 
contract, it is just the reverse in the case of a 
contract "implIed in law," the contract there 
being implied or arising from the liability. 
IHusgrove v. Jft('kson, 59 Miss. 3n2; Bliss v. G 
Dort. 70 Vt. 534. 41 AU. 1026: Linn v. Ross, 
10 Ohio 414. 36 Am. Dec. 05; People v. SJl('ir. 
77 N. Y. 150; O'Brien v. Young, 93 N. Y. 432. 
47 Am. Rep. 64. But obli~ations of this kind 
are not properly contract,<:. at all. and should 
not be so denominated. There can be no true 
contract without 11 mutunl and concurrent iDten- H 
tion of the purti('S. Such obligations are more 
pro perl., <lescribl"d as "Quasi contracts." Wil
lard v. Doran. 4S Hun, 402. 1 N. Y. SuPP. 5SS; 
People v. Speir. 77 N. Y. 150: Woods v. Ayres. 
39 Mich. 350. 33 Am. Rep. 396; Bliss v. Hoyt, 
70 Vt. 534, 41 At!. 1026; Keener, Quasi 
ContI'. 5. I 

E.z:ecnted and es:ecutory. Contracts are ru-
80 (Ustingnished into executed and executory; 
e:me:cut('d. wbere nothing rema.ius to be done by 
either party, and where the transaction is com
pleted at the moment lhat the nrrnngf'mpnt is 
mnrte, as wheJ'P: on article is sold and delivered. 
and payment therefor is made on the spot; J 
e.ecootorv, where- some future act is to be done, 
as where an agreement is made to build n bouse 
in six months. or to do an act on or before some 
future duy, or to lenrI mone.\"' upon n c~rt3in 
interest. payable at a futUre time. FllrriD£ton 
v. Tennessee. 95 U. S. 68.'3. 24 L. Ed. 55S; Fox 
v. Kitton. 19 Ill. 532: Watkins v. Nugen, 118 K 
Ga. 372, 45 S. ID. 262; Kyncch v. {yes. 14-
F('d. Cns. 890: Wnh::on v. Coast. 3.:i W. ,"n.. 
4G3, 14 S. E. 249; Kf'okllk v. Electric Co .. 90 
Iowa. (;7, 57 N. ,v. 689; Hatch v. Standard Oil 
Co., 100 U. S. 130. 2ti L. Ed. 554; Foley v. 
Felratb, 98 Ala. 170, 13 South. 485. 39 ,Am. 
St. Rep. 39. But expcuted contracts are not 
properly contract. .. nt nil. except reminiscently. L 
The term denotes rights in property which have 
been acquired by means of contract; but the 
parties are no longer bound by 8 contractual 
tie. Mettel v. Gales, 12 S. D. 632. 82 N. W. 
18I. 

Entire and severable. An entire contract is M 
ODe the consideration of which js entire on both 
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sides. The entire fulfi llment of the promise by 
either is a condition precedent to the fulfillment 
of any part of tbe promise by the otber. When
e\'er, therefore. tlJ.ere is a contract to pay the 
gross SUUl for a cer tain and definite considera
tion, the contract is entire. A severable con
tmet is one tbe consideration of which is. by 
its terms, susceptible of apportionmen.t on eI
ther side, so as to correspond to tbe unascer
tained considerntion on the otber side, as fl 
contr:lct to pay a pemon the worth of bis 
services so long as he will do certain work I' 
or to give n certain price for every bushel 0 
so much ('orn as corresponds to n snmRle. 
P otte r v. Potter, 43 Or. 149. 72 P:lc. 7 ::!; 
Telephone 00. v. Root (Pu.) 4 Atl. 829; 
llorscmnn v. Horsemnn, 43 Or. 83. 72 Puc. 
008; Xorrin;rton v. Wright (C. C.) 5 F ed. 771: 
Da ..... ley v. Schiffer (('.om. Pl.) ]3 ~. Y. Supp. 
r,:"",2: Q!>.l'{ood \'. Bantler, 75 Iowa. 5:-»<). 39 N. 
W. ~7, 1 L. R. A. G:n. 'Vbere a coo tract con· 
sists of many p3 rts. which mny be considered ns 
parts of one whol('. the contract is entire. 
"rhen the parts may he ('ons id erl'Ci as so manr 
clistinct contracts. entered into at one time. and 
exprc!>.!>.('d in the same instrument. but not there· 
by mnde one contract. the contract is a sep
arable contmct. nut. if tbe considf'ration of the 
contract is single and entire. the contract must 
be hehl to be entire. although the snhjcct of 
tbe contract may consist of seve ral rlistiu t' t Rlld 
wholly independent items. 2 Pars. Cont. 517. 

Pa1·ol. All contracts which are not contruct.'I 
of record and not specialtics are parol contr(1('t8. 
It is el'roneous to contrast "parol" with ·'writ· 
len." Though a contract may be wholly in 
writing. it is still a parol COntract if it is not 
under lOcal. Yarborough v. W(>st, 10 Gn. 473; 
Joues v. Holliday. 11 Tex. 415, 62 Am. Dec. 
487: Ludwig \'. Bungart, 26 Misc. Rep. 247, 56 
N. Y. Supp. 51. 

Joint and several. A ~oint contract is one 
made by two or 1ll01'C proUlIsors. who are joint
ly bound to fulfill its obligations. or made to 
two or more promisees. who are jointly eu
titled to require performauce of the same. A 
contruct may be "several" as to anyone of 
several promisors or promisees, if he bas a 
legal right (either from the terms of the agree· 
Ineut or the nature of the undertaking) to en
force his individual interest separately from the 
other parties. Rainey v. Smizer. 28 )fo. 3)0; 
Bartlett v. Robbins, :5 Metc. (Mass.) 186. 

Principal and aooessory. A principal can· 
tr(lct is one which stands by itself, justifies it.~ 
own ex- istencr. and is not subordinate or auxili
ary to any otber. accessory contracts are those 
made for assuring the performance of a prior 
contract. either by the same parties or by otuers, 
such as suretyship. mortgage, and pledges. ei,.. 
Code La. art. 1764. 

Unilateral and bUateral. A unilatera.l 
contract is one in which one party makes an 
ex press engagement or undertakes a perfonn· 
aD.Ce. without receiving in return any express 
engagement or promise of performance from 
the other. Bilnteral (or recil)rOcal) contracts 
are those by which the parties expressly ('nler 
into mutual engagements, such as sn le or hire. 
Civ. Code La. art. 1758; Polh. ObI. 1. 1. \, 
2: Montpelier Seminary v. Smith, GO Vt. 382, 
38 At]. 66; Laclede- Const. Co. v. Tudor Iron· 
works, ]69 Mo. 137, ro S. w. 383. 

Consensual and rcal. Consensual con-
tracts are such as are founded upon and com· 
pleted by the mere agl'cement of the contracting 
parties. n'ithout nny (>xterual fonnality at sym
bolic act to fix the obIi a:a tion. Real contracts 
al'e those io which it is necessary that there 
should be somelbing more than mere cons('nt. 
sllch as a loan of money, deposit or plcdfW. 
which. from their nature. require a dpJj"f'ry 
of the thing. (ret.) I nst. 3, 14, 2; Id. 3. 15'; 
rrnJifax, Civil TAW, h. 2, c. 1G, No.1. In the 
common law a coull'act respecLiuI: real t>roperty 

(such as a lease at land fo r yea.m) 111 called a 
"real" contract. 3 Coke, 22a. 

Certain and h a zardous. Certain contracts 
are those in which the thing to be done is sup
posed to depend on the will of the parly, or 
when, in tbe usuru course of events, it mu~t bap
pen in the manuel' stiPlllated. Hazardous con· 
tracts are those in which the performance of 
that which is one of hs objects depends 00 all 
unccrtajn event. Clv. Code La. 1769. 

Commutative and independent. Com· 
mutative ("ontl'llets are those in which what is 
done, given. or promised by one party is con· 
siuel'ed as an equh-alent to or in consideration 
of wlHlt is donet. given, or proroised by the oth
er. eiv. Code Ul. 1761; Ridings v. Johnson, 
128 U. R. 212, 9 Sup. Ct. 72. 32 L. };d. 401. 
Indcpendt'ot contracts are those in which the 
ml1tual ncts or IH'omis('s have no relation to 
each other, eitber as equivalents or as cODsidertt
tions. Ci v. Code La.. ] i62. 

Gratuitous and onerous. Gmtuito\1s con
tracts are th08(" of which tbe obje~t is the bene
fit o[ the person. with whom it is mad .. , with· 
out any profit or advant..'\ge r('ceiveu or prom
ised as a consideration for it. It is DOt. how· 
ever, the less gratuitous if it procC<.'d either 
from gratitude (01' II benefit beiol'e re<:eiveu or 
from tJle hope of receiving ooe hereafter. al· 
though such bt·nefit be of a peclllliary nature. 
Onerous coutrncts nrc those in which somelhin;: 
is given or promised as a consioerntioD for the 
engngem('nt or gift. or SOUle ser\'i~, iuterellt. 
or coudition is imposed on whnt is ;ivcn or 
promised, nlthol1g'h unequal to it in value. eif, 
Code La. 1i66. 17()7: Peniteutiary Co. ,.. 
Nelms. G5 Ga. 505. 38 am. Rep. 793. 

Mutual intereat, mi.z:ed, etc. Contracts 
of "mutllnl interest" are such as are enter!,!l 
lato for the reciprocal interest and utility of 
ea('h of the parties: as sales. exchange, llart
nership, and tbe like. ")[ixed" conlrncls are 
tho~e by which one of the parties confet'S a ben
efit on lhe other. rec('iviug somethirlt:: of in
ferior value in return., snch n,<t a dOllation sub
ject to a char!:!e. Contracts "of beneficence" are 
those by wi1i('"h only one of the contracting par· 
ties is b(,Jl(>fitco; liS loans. deposit and ma.nuate, 
Polh. ObI. 1. 1. 1. 2. 

~\ con(litiona.l contract "is an executory eon
tract the perfOrmall('e of which depends upon a 
condition. It is not simply an executory con· 
tract. since fhe latter may he an absolute agl'l:'l!
men t to do or not to do somelhing. but it is It 
controct whose very existence and perforIntinct 
depend upOn a contingency. Rnilr-oad Co .•. 
Jones. 2 Cold. {,l'C'nn.) 584; French '1'. Osmer, 
67 Vt. 427, 32 Atl. 254. 

Constructive contracts are such ft9 ari!'.t 
when the law prescribes the righte and Iiabil· 
ities of persons who have not in reality enterMi 
into a contract at all. but between whom cir
cumstances make it ju~t that one ShOllld hlwe 
a rig-ht, and the other be subject to a linbility, 
similar to the righrs and liabilities in cases vf 
erpres~ contract. ~Vicl;.luun v. Weil (Com. Pl.) 
17 N. Y. SllPP. 518: Graham v. CumminjrS. 20~ 
Pa .. 516, =:iT Atl. 9-t3; Robinson v. Turrentinl' 
(C. C.) 59 Fed. 559: Hertzog v. Hertzog, 29 
Pa. 4G5. 

Personn.1 contr act. A contract relntin~ to 
personal property. or one which so far invnlwt 
the element of personal knowledge or skill or 
personal confidence that it can be perfonned 011' 
Iy by thp person with whom made, and tht'r'e
fore is Dot bindi~ 00 his executor. See Janin 
v. Browne, 59 Cnl. 44-

Spccial contract. A contrnct under spal' 
a sp£'Ciulty; as distinguishl"d [rom one merely 
oral or in writin~ not sealed. Bnt in common 
usage this tenn is often used to denote an t'1' 

press or explicit contract, one wbieb clearly 
defines Ilud settles the reciprocal ri~bts lind 
obliiations of the parties, as distinguished from 
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one which must be made out, and its terms as
certained, by the inference of the In w from the 
nature !In.o circumstances of the trnn15llction. 

Compound words and phrases.-Con
tract of benevolence. A contract made for 
the benefit of one of the contracting parties 
unly, ns a mandate or deposit.- Contract of 
record. A cont.ntct of record is one which bas 
llcen declnred and adjudicated by n court bav
ing juri~diction, or which is entered of record 
in obedience to, or in carrying out, the judg
mpot~ of a court. Code Ga. ]882. § ::!716.
Contract of aale. A contmct by w1lich one 
of the contracting parties, called the "seller." 
pnters into an obligation to the other to cause 
biul to bave freely, by a title of proprietor. a 
thing. for the price of a certain sum of money, 
which the other cODttllctin~ party. called the 
··buyer." on his part obli{!:es himself to pay. 
Poth. Coot.; Civ. Code La. WOO, art. 24,'-l9; 
\\1lite v. 'l'reat (C. C.) ]00 Fed. 2f)1; Sawmill 
Co. v. O'Rhee, 111 rio'\' 817. 33 South. 919.
Pre-contract. An obli~ntioo growing out of 
a contr:tct or contractual relatioD. of such 0-
IInture that It aeb..'lMi the party from legally 
('n!('ring into a similar contract at Il latE'r time 
with any other person; -particularly npplied to 
marriag-e.-Quasi contracts. In the civil law. 
A contractual relation arising out of transac
tions between the parties which give them mu
tual ri!!'hts and obligations, but do Dot im"olve 
a specific and express convcotion or ItgrecmC'ot 
hf'tw('en them. Keener. Qllasi Contr. 1; llra ('k
t'Lt v. Norton. 4 Conn.. 524. 10 Am. DN'. 179; 
I'eople v. !;peir, 77 N. Y. J50: Willard v. 
Domn. 48 Hlln, 402. 1 N. Y. Supp. 5~8; ~[c
Rorley v. Faulkner (Com. Pl.) 18 N. Y. SuPP. 
4!)(): Railwny Co. v. Gaffney. {).5 Ohio St. 1M, 
61 K E. 153. Quasi coutmcts are the lawful 
and purely voluntary 8('rS of a mnn.. from which 
thpre results flllY obligation whfltever to It third 
~n::OD. and sometimes a reciprocal obliA"lltioD 
between the parties. Civ. Code Ln.. art. 2293. 
Prt'Sons who have not contracted with each 
othrr are ort('D regarded by the Roman law. 
unner a certain state of facts. as if they hnd 
artunlly concluded 8. convention between. the m
sl'h·es. 'fhe legal relation which then takes 
pln<'l' between these persons. which has always 
A I!imilarity to a. contract obligation. is there
fore termed "obligatio quasi e3J Clwt-ra{'ttl .... 
~tI('b a reltltion arises from the conducting of 
affairs without nuthority, (ncgotiormu pestio,) 
trom the payment of wl1at WIIS not due. (solutio 
imlcbiti.) from tutorship and curatorship. and 
from tnkiu_!;, possession. of an inheritance. 
)tackpld. Rom. Law, § 4Dl.-Subcontract. 
.\ coatrnct subordinate to another contract, 
mlld(' or intl'ntl ed to pe made between the con
trnrling parties, OIl. one part, or some of them, 
nnd a stranger. 1 H . BI. 31. 45. Where a per~ 
~on hns contracted for the pE'tformance of cer~ 
lAin work. (e. 0., to build a house,) and he in 
turn engages a third party to perform the 
whole or a -part of that wh ich is included in the 
ori:;-inal contract, (c. g .• to do the carpenter 
work.) his njtreemE'nt with such third pHson is 
railed 1\ "subcontrnct," and such person i!:l call
ed a "subcontroetor:' Ct>lltrnl Trust Co. v. 
Rllilroad Co. (C. C.) 54 Fed. 723: Lester v. 
nouston, 101 N. C. 605, 8 S. E. 366. 

OONTRACTION. Abbreviation; abridg
ment or shortening ot a word by omitting a 
letter or letters or a syllable. with a mark 
over the place where the e li sion occurs. Tbis 
was customury in records written In the an~ 
('lent "court hand," fiud Is frequently found 
In the books printed in blaCk-letter. 

CONTRACTOR. This term Is strictly 
8ppllcable to any per!:lon who enters tnto a 
COD tract, (Kent v. RaIlroad Co., 12 N. Y. 628,) 

but 1s commonly reserved to desIgnate one 
who, for n fixed price, undertakes to pro-. 
cure the performance or works on a Jarge 
scale. or lhe furnishing ot goods 10 large 
qunntitles. whether for the public or a com
pany or Individual, (McCnrtby v. Second 
Pnrisb. 71 Me. 318, 36 Am. Rep. 320: Brown 
v. 'rIllst Co., 174 Pa. 443. 34 Atl. 335.) 

CONTRACTUS. Lat. Contract; a coo
tract; contracts. 
-Contractus bonre fidei. ]n Roman kLw . 
Contracts of good faith. 'fhose contracts which, 
when brought into litigation. were Dot deter
milled by the rules of the strict In w alone, but 
allowed the judge to exnmine into the bona fide, 
of the transaction, and to hear equitable con~ 
sideratiODS ngajnst their enforcement. 10 this 
tbey were opposed to contracts stricti juri" D 
against which equitable defenses could not he 
cntertaincd.-Contractus civiles. In Roman 
law. Civil contracts. Those contracts 'wbich 
were recognized as actionable by the strict civil 
law of Rome, or as lx>in~ founded upon a par
ticular stntute, ns distiuguished from those 
which could not be enforC'ed in the courts ex
cept by tb{' nid of tbe prootor, wbo. through his E 
efluitable powers. gave on nction upon them. 
The latter were called "contra.ctus prwtorii:' 

quasi actus contra. ac-Contractus cst 
tum. 2 Colee, 15. 
act against act. 

A contract Is, as it were, F 
Contractus ell: tUl'pt causa, vel contra 

bonos mores, nullus est. A cont1'act 
fou nded 011 a base COll!'lldenltion, or against 
good morals, Is uull. Hob. 167. 

Contractus legem ell: conventione ac
cipiunt. Contracts receive legal stlnctiou 
frum the agreement of the parties. Dig. 16, 
3, I, 6. 

G 

CONTRADICT. In prnctlce. To dl~- H 
prove. To p1'ove a fnet coutrary to what has 
been asserted by n witness. 

CONTRADICTION IN TERMS. A 
phrase ot which the parts are expressly in, 
conSistent, as, e. 0., "an innocent murder;" 
"a fee·simple for Ufe." 

CONTRlESCRITURA. In SpanIsh law. 
A counter-writing; counter-letter. A docu- J 
ment executed at the same time with an act 
of sale or other instrument, and operating by 
way of d efea!-lance or otherwise modifying 
the apparent effect and purport of the orlg· 
Inal instrument. 

CONTRAFACTIO. Counterfeiting; 
contra·lactio sigilli "eois, counterfeiting 
king's seal. Cowell. 

CONTRAINTE PAR CORPS. 

os K 
the 

In 
French law. The cIvil process of arrest of L 
the person, which is imposed upon vendors 
fal se ly representing their property to be un~ 
incumbered , or upon persons mortgaging 
property wbich they are aware does not be
long to them, and in other cases or moral 
heinousness. Brown. M 



Sp i. nS""r~ So! tv" .... - http ://Vvv. splnS''''.rt .co_ 

CONTRAL IGATIO 264 CONTRIBUTION 

CONTRALIGATIO . In old EngUsb law, 
Counter-obligation. Literally, counter-hlnd
Ing. Est enim obligatio quasi contnLligatio. 
Fleta, lIb. 2, c. 56, § 1. 

CONTRAMANDATIO. A countermand
ing. Contramandatio placiti, in old ... Ellglisb 
law, was the respiting or a defendant, or 
giving him further time to answer, by couo
termanding the day fixed for bim to plead. 
and appointing a new day; a Bort of impar
lance. 

CONTRAMANDATUM. A la.wful ex
cuse, which a defendant in a suit by uttor
ney alleges ror himself to show that t he 
plaintiff has no cause of complaint. Blount 

CONTRAPLACITUM. In old English 
law, A counter-plea. Townsh. PI. 61. 

CONTRAPOSITIO. In old English law. 
A. plea or answer. Blount. A counter-po
siUon. 

CONTRARIENTS. This word was used 
1n the time of Edw. II. to signify those who 
were opposed to the government, but were 
neither rebel~ nor traitors. Jacob. 

Contrariorum contrtu'ia est ratio. 
Hob. 344. 'l~he reason or contrary thIngs is 
contrary. 

CONTRAROTULATOR. A controller. 
One whose uusiuess it was to observe the 
money whicb the ool1ectors had gathered for 
the use ot the king or the people. Cowell. 
-Contrarotulo.tor pipro. An oflicer of the 
excheQuer tllat writeth out summons twice e~ery 
year, to the sll('rifi's. to levy the rents and debts 
of the pipe. Blount. 

CONTRAT. In French law. Contracts 
are or tlle foHomng vnrlettes: (J) BHateral, 
or 8vnallagllwfique, where each party Is 
bound to the other to do what Is just and 
proper; or (2) 'U nilatcra~, where the one side 
only Is bound; or (3) commlltati!, where one 
does to the other somethIng which is sup
posed to be an equh'alcnt for what the other 
does to him; 01' (4) aMatoire, where the con
slderatIou for the act ot the one Is a mere 
chanre : or (5) cOll-trat de bienfaisance, where 
the one party procures to the ot11£>r a purely 
grl1tullOUS benefit; or (0) (;()nh'al do titre 
OtW1'£:U';c, where each party is bound under 
some duty to the other. Brown. 

CONTRATALLIA. In old EngUsh law. 
A oounler-tally. A term used in the ex
chequer. .Mem. in Scace, hl. 26 EJdw. 1. 

CONTRATENERE. To hold against; 
to witbhold. Whisbaw. 

CONTRAVENING EQUITY. A rIght 
or equity, 10 another person, whicb is incon
sistent with fiDd opposed to the equity sought 
to be enforced or l'ecoguizl..>u' 

CONTRAVENTION. In Frenoh l a w. 
An act which violates the law, a tre..1.t:y, or an 
agreement wbich the party has made. rrhat 
infraction of the law punished by a fine 
which does not exceed fi!teen trancs aDd by 
an imprisoUluent not exceeding three days. 
Pen. Code, 1. 

In Scotoh law. The act ot brooking 
through any restraint imposed by deed, by 
coYenant, or by a court. 

CONTRECTARE. La~ In the civil 
la.w. '1'0 handle; to take hold ot; to woodle 
with. 

In old English law. To trent. T'el maM 
contrecte(,' or shall 111 treat. li'let.a, lib. 1, 
c. 17, I 4. 

CONTRECTATIO. In the ciyil and old 
English law. Touching; bandling; meddllog. 
'J'he act ot remo\' lng a thing from its place 
in such 8. wanner that, 1! the thIng be not 
restored, it w1l1 alllount to theft 

Contreotatio rei aUenre, animo furan
di, est furtum. Jenk. Cent. 132. TIle 
touching or removing or anotber's property, 
with an intention ot steallng, is theft. 

CONTREFACON. In French law. The 
otrense or prlntlng or causing to be printed a 
book, the copyright or which Is held by an· 
other, without authority trom him. Merl. 
Repert. 

CONTRE~MAITRE. In French marine 
law. The cblef officer of a vessel, who, 10 
case at the sickness or absence of the Illllster, 
commanded in bls place. Literally, the 
couuter-ronst.er. 

CONTRIBUTE. To supply 8 share or 
proportIonal part or money or pl'opt.'rty t(; 
wards the pros~utton of a common enter
pl'ise or the discharge of a joint oblJ~ution. 
Pa rk v. i\lisSlonal'Y Soc., 62 Vt. 19, 20 AU. 
107; Uailroad Co. v. Creasy (Tex, eiv. APP.) 
27 s. W. 945. 

CONTRmUTION. In common law. 
The sharing of a loss or payment among 
severnl. 'l'he act of anyone or several ot a 
numuer ot co-debtors, co-sureties, etc., in re
imlHll'stng one of their number who has p.lld 
the wilole debt or suffered the whole l1abll
lty, eacb to the extent of hIs proportionate 
share. Cauosta '1)). v. Grand Lake 'l'p., 80 
MInn. 357, 83 N. W. 846; Dysart v. Crow, 
170 lio. 275, 70 S. W. 689; Aspin"wnJ I v, 
Sacchi, 5; N. Y. 336; Vandtyer v. Pollak, 107 
Ala. 547, 19 South. 180 j 54 Am. St. Hep. llS. 

In maritim.e law. Wbere the property 
of OIle at several parties interested In a ,es
sel and cargo has been voluntarily sacriflcerl 
for the common safety, (as by throwing goods 
overboard to JiglJteu tbe vessel,) such IOS8 

must be made good by the contrIbution ot the 
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others, wblcb Is termed "general a.verage." 
a Kent, Corum. 232-244; 1 Story, Eq. Jur. § 
.90. 

In the civil law. A partition by which 
the creditors ot an insolvent debtor divide 
among tberuselves the proceeds of his proD-
erly pruportlonably to t1J.e amouut ot their 
re<;pectlve credits. Code La. art. 2522. no. 10. 

CfmtriiJution is the divisioll \"hlch is made 
amoug tue heirs of the succession of the deuts 
wltb wblch the succession is charged. accord
Ing to the proportion which each is bound to 
bear. 01\'. Code La. art. 1420. 

CONTRmUTIONE FACIENDA. In 
old ltinglish law. A writ tbat lay where ten
ants in common were Ibound to do some act. 
and one of them was put to the whole bur
then, to compel the rest to make contribu
tion. Reg, Orig. 175; Fitzh. Nat. Brev. 162. 

OONTRmUTORY, n. A person liable to 
contribute to the assets of n company which 
Is being wound up, as being a member or (in 
some cases) a pasL member thereof. Mozley 
& 'Thltiey. 

CONTRIBUTORY, adj. Joining 1n the 
promotion of a gh'en purpose; lending as· 
sistllDce to the production of a given result. 

As to contributory "lnfringement" and 
"Xegllgence," see those titles. 

CONTROLLER. A comptroller, which 
.ee. 

CONTROLMENT. In old English law. 
The controlling or checking of another offi
cer's account; tbe keeping of a counter·roll. 

CONTROVER. In old JDnglish law. An 
IIwcntcr or deviser of rnlse news. 2 lnst. 
227. 

OONTROVERSY. A Utigated question; 
adversary proceeding In a court ot law; a 
ch'U action or suit, either at law or 1n equity. 
Barber v, Kennedy, 18 ~flnn. 216 (Gil. 196); 
State v. Guinotte, 156 ,Mo. 513, 57 S, W. 281, 
W L R. A. 787. 

Tt differs from "case." which includes all suits 
criminal as well ns civil; whereas "C'ontro\'er: 
8y" is a. civil nnrl not a ('liminal proceerling. 
Chisholm v. Georgia. 2 Oall. 419. 431. 432. 1 
I. Ed. 440. 

OONTROVERT. To dispute; to deny; 
to oppose or contest; to take issue on. Bug
gy Co. v. Patt, 73 Iown, 485, 35 N. W. 587; 
Swenson v. Klelnscbmldt, 10 Mont. 473, 26 
Pac. 108. 

OONTUBERNIUM. In Roman law. 
The marriage or sla ves; a permitted cohab
ItatIon. 

CONTUMACE CAPIENDO. In English 
law. Excommunication 10 all cases of con-

tempt 10 the spiritual courts is discontinued 
by 53 Goo. III. c. ]27, § 2, aod in Hen there-. 
of, where a lawful citation or sentence has 
Dot been obeyed, the judge shall ha ve pow
er, after a certnin period,. to pronounce such 
persOll contumncious and in contempt. and 
to signify the same to the court of chancery, 
whereupon a writ de oon.tum.ace capicndo 
shall issue from that court, which shall bave 
the same force And ell'ed as tormerly belong
ed, in case ot contempt, to a writ de e:x:coIII-
71j,u,nica to caplendo. (2 & 3 Wm. IV. c. 93; S 
& 4 Vict. c. 93.) Whnrton. 

CONTUMACY. Tbe refusal or inten
tional omission or ll. person wbo bns been 
duly cited betore n court to appear and de- D 
fend the cbarge lnid against him, or, if he is . 
duly before the court. to obey some lawful 
order or direction made in the cause, In the 
former case It Is called "presumed" contu
macy; in the latter, "actual." The term Is 
chiefly used in ecclesiastical law. See 3 Curt. E 
Ecc. 1, 

CONTUMAX. One accused of a crime 
who refuses to appear aod answer to the 
charge. An outlaw. 

CONTUSION, In medical jurisprudence. 
A bruise; aD injury to nny external part ot 
the body by the impact of a tall or the blow 

F 

ot a blunt instrumeot, without laceration of 
tbe flesb. nnd either with or without a tear- G 
Ing of tbe skin, but in the former case it is 
more properly called a "contused wound." 

CONTUTOR. Lat. In the civil law. 
A certutor, or co-guardian, lost. 1, 24, 1. H 

CONUSANOE. Tn Engllsh law. Cog· 
ntzaoce or jurisdiction, Conusance of pleas. 
TeI;'mes de 18 Ley. 

-Conu8ance, clab.n of. See CoGNIZANCE. 

CON USA N T. Cognizant: acquainted 
with; bavlng actunl knowledge; as, 11' a 
parly knowing of an agreement in which he 
bas an interest makes no objection to it, be 
is said to be conllsnnt. Co. Lltt. 157. J 

CONUSEE. See COONIZEE. 

CONUS OR. See COGNIZOR. 

CONVENABLE. In 
Suitable; agreeable; 
Lit!. § 103. 

old English law. 
convenient; fitting. 

K 

CONVENE. In the civil law. 
an action. 

To bring l 

CONVENIENT. Proper; just; suitable. 
Finlny v. Dickerson, 29 Ill. 20; Railway Co. 
v. Smith, 173 U. S. 684, 19 Sup. Ot. 56:;, 43 M 
L, Ed. 858. 
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CONVENIT. Lat. In civil and old Eng
Ush law. It is agreed; it was agreed. 

CONVENT. Tile fraternity of an RLbbey 
or priory, as soci.etas is the number of fel
lows in a college. A religious house, now re
garded as a merely "o}ulltary associ a. tiop, 'not 
importing civil dea.th. 33 Law J. Cb. 308. 

CONVENTICLE. A pl'h'nte assembly or 
meet.ing for the excl'cise of reltgJoD. Tbe 
word was first an appeHatloll of reproach to 
the religious assemblies of 'Wycli£re 1n the 
reigns of Edward lII. and Ricbard n., and 
was afterwards applied to a meeting ot dis
senters from the estalJlished church. As thIs 
word in strict propl'iety denotes an unlawful 
assembly, it cannot be justly applied to the 
assembling of persons in places of worship 
Uceused according to the requisitions of law. 
Wharton . . 

CONVENTIO. I.n oanon law. The act 
of summoning or calling together the parties 
by summoning the defendant. 

In the civil law. A compact, agreement, 
or conventlon. An agreement between two 
or more persons respecting a legal relation 
between them. The term is one ot very wIde 
scope, and applies to all classes ot subjects in 
which an engagement or llllsineS$ relation 
may be founded by agreement. It is to be 
distinguished from the negotiations or prelim
inary transactions on the object of the COD
vention and fixing its extent, which are not 
bincHng so long as the convention is not con
cluded. Mackeld. Rom. Law, §§ 385, 386. 

In contra.cts. An agreement; a covenant. 
Cowell. 

-Conventio in unum. In the civil law. The 
llgreemeut between the two parties to a COD
tract upon thf' Sf'nse of the contract prol,o!:led. 
It is an eS!'lcutial part of the conlrnct. follow
ing the pollicitation or proposal emanatinA" from 
the one, and followed by the cODsension or 
agreement of t.be other. 

Conventio privatorum non potest pub
lico juri derogare. Tbe agreement of pd
vate persons cannot derogate from pubUc 
right, i. e., cannot pre\'ellt the application 01 
general rules of law, or render valid any con
travention of law. Co. Litt. 166a; WIng. 
Max. p. 746, max:. 201. 

Conventio vincit legem. The express 
agreement of parties overcomes [prevails 
a gainst] the law. Story, Ag. I 368. 

CONVENTION. In Roman law. An 
agreement between parties; a pact. A con
vention was a mutual engagement between 
two persons, possesSing a ll the subjecth-e req
uisites of a contract, but which did llOt give 
rise to an action, nor receive the sanction of 
the law, as bearing an "oblIgation," until the 
objective requisite of a solemn ceremonial, 
(such as sHpulatio) was supplied. In other 

words, convention was the infonnal agree
ment of the parties, which formed the basi! 
of a contract, and which became a contract 
when the external formalities were superim
posed. See Maine, Anc. Law, 313. 

"'l'be division of conventions into contract8 
and pacts was important in the Roman law. 
'rhE' former were snell cotLyentions as already, 
by the older civil law, founded an obligation and 
action; all the other conventions were termed 
'uacts.' These generally did not produce au ac
tionable obligation. Actionability was subse
Quently I!'iven to several pacts, whereby they re
ceived the same power and efficacy that coo
tracts received." Mnckeld. Rom. Law,.§ 393. 

In English law. .An extraordlnllry as
sembly of the houses of lords and commons, 
without the assent or summons of the SOy· 
ereign. It can only be justified e:» necessi· 
tate t'ci, as the parliament whIch restored 
Charles II., and that wbich disposed of the 
CrO\Vll and kingdom to William and Mary. 
WhartoIl. 

Also tbe name of an old writ that lay for 
the In'each of a covenant. 

In legislation. An assembly of delegates 
or representatives chosen 'by the people tor 
specIal and extraordinary legislntl ve pur
poses, such 8S the framing or 1'e\'1810n of a 
state constitution. Also an assembly of dele
gates cbosen by a politIcal party, or by tile 
party organization in a larger or smaller ter
ritory, to nominate candidates for an ap
proacbing election. State v. Metcalf, 18 S. 
D. 393, 100 N. W. 925. 67 L. R. A. 331; Stat. 
v. Tooker, 18 Mont. 540, 46 Pac. 530, 34 L. 
R. A. 315: Schafer v. Whipple, 25 Colo. 400, 
55 Pac. 180. 

Constitutional convention. See CON
S'l'.lTUTlON. 

In publio and intexnational law. A 
pact or agreement between states or nations 
in the nature of a treaty; usually applied (n) 
to agreements or arrangements preliminary 
to a formal treaty or to serve as its basis, or 
(b) int~rnntiollal agreements for the regula
tion of matters of common interest but not 
coming within the sphere of politics or com· 
mercial intercourse, such as international 
postage or the protection ot submarine cables. 
U. S. Compo St. 1901, p. 3589; U. S. V. Hunt
er (0. 0.) 21 Fed. 615. 

CONVENTIONAL. DependIng on, or 
arising from, the mutual agreement of par· 
ties; as distinguished from legal, which 
means created by, or arising from, the act of 
the law. 

As to conventional "Estates," "Interest," 
"Afol·tgage," "Subrogation," and "Trustees," 
see those titles. 

CONVENTIONE. The name of a writ 
for the breach of any covenant in writing, 
whether real or personal. Reg. Orlg. 115 ; 
Fitzh. Nat. Brev. 145. 

CONVENTIONS. This name is spme
times gIven to compacts or treaties with for· 
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elgn countries as to the apprehension aod ex
tradition of fugitive ofl'enders. See EXTRA

DITioN. 

OONVENTU AL CHURCH. In ecclesi
astical law. That which consists of regular 
clel'ks, professing some order or reJigion; or 
ot dean and chapter; or otber societies ot 
spiritual men. 

CONVENTUALS. ReUg:lous men united 
In 8. convent or religious house. Cowell. 

CONVENTUS. Lat. A coming together; 
a convention or assembly. Con.ventu8 magna
tum· 'Vet procerum (the assembly of chief men 
or peers) was one of the names ot the English 
pnrllnment. 1 BI. Comm. 148. 

In the civil law. The term meant a 
gathering together of people; 8. crowd as· 
sembled tor any purpose; also a convention. 
pact, or bargain. 
-Conventus juridicus. In the Roman law. 
A court of se!<siOlls held in the Roma.n provinces, 
b,T the prc!'Iident of the province. assisted by a 
certain number of counsellors an.d assessors, a.t 
fixed pcrious, to hear and determine suits. and 
to proviuc {or the ci vii administration of the 
province. Sebm. Civil Law, rotrod. 17. 

CONVERSANT. One wbo is In the hab
It ot being in a particular place Is said to 
be conversant there. Barnes, 162. Acquaint· 
ed; fam1llar. 

CONVERSANTES. In old ~nglish law. 
Conversant or dwelling; commorant. 

CONVERSATION. Manner of living; 
buhits of life; conduct; as 1n the phrase 
"chaste life and conversatiOIl," Bradshaw v. 
People, 103 111. 156, 38 N, E. 652. ''Criminal 
toO\'ersatioo" means seduction of another 
man's 'Wlr~ considered as an actionable in
jury to the bushaud. Prettyman \'. WilHam
J:i(.ln, 1 Peunewill (Del.) :l14. 39 AU. 731; 
Crocker v. Crocker, 9S Fe(l 7()2. 

CONVERSE. The transposItion of tbe 
sullje<:t and predicate in a prOlJosition. as: 
"£;rcrytblug is good in its place." Converse, 
":'\oUllng Is good which Is not in its place." 
Wharton. 

CONVERSION. In equity. The trans· 
rormation or one species ot property into an· 
other, as money into land or land Into mon
ey; or, more particularly, a fiction ot law. 
hy whlcb equity assumes that such a trans
torOltltioll bas taken place (contrnry to the 
tact) when it Is rendered necessary by the 
equities at the case,-as to carry Into eH'ect 
the directions 01' a will or settlement.-ancl 
by which the property so dealt with becomes 
Inn~8ted with the properties and attributes at 
thnt Into "'hieh it Is supposed to have been 
coDveL'ted. Seymour v. Freer, 8 Wall. 214, 
1-0 L. Ed. 300; Huward v, Peavey, 128 ILL 
430, 21 N. III 503, 15 Am. St. Rep. 120; 

Yerkes v. Yerkes, 200 Pa.. 419, 50 AtL 186; 
Appeal at Clarl{e, 70 Conn. 195, 39 At!. 155. 

At law. An unauthorized assumption and 
exercise of the right at ownersb.ip over goods 
or personal chattels belonging to another, 
to the alteration of their condition or the 
exclusion at the owner's rights. Baldwin.,.. 
Cole, G Mod. 212; Trust Co. v. Tod, 170 N. 
Y. 233, 63 N. E. 2S5; Boyce v. Brockway. 
31 N. Y. 490; UniverSity v. Bank, 96 N. C. 
280, 3 S. E. 359; Webber v. Davis, 44 Me. 
147, 69 Am. Dec. 87; Gilman v. aill, 36 N. 
H. 311; Stough v. Stefani, 19 Neb. 468, 27 
N. W. 445; Schroeppel ,'. Corning, 5 Denio 
(N, Y.) 236; Aschermann v. Brewing Co., 45 
WIs. 26G. 
-Constructive conversion. An implied or D 
virtual conversioo, which takes pla<.'C wbere a 
person does such aets io reference to tbe goods 
of another as amount in law to the appropria
tion of the property to himself. Scruggs T . 
Scruggs (C. C.) 105 l!'ed. 28: Laverty Y. Sneth· 
en, 68 N. Y. 524, 23 Am. Rep. 184. 

CONVEY. To pass or transmit tbe title E 
to property from one to another; to transfer 
property or the title to property by deed or 
instrument under seal. 

'1'0 convey real estate is, by an appropriate F 
instrument, to transfer tbe legal tille to it {rom 
the present owner to another. Abendroth "P. 
Greenwich. 29 Conn. 356, 

Convey relates properly to the disposition ot 
real property. not to personal. Dickerman ... 
Abrahams. 21 Barb. (N. Y.) 551. 561. 

CONVEYANCE. In pleading. 
ductIon or inducement. 

Intro- G 
In real property law. The transfer of 

the title 01' land from one person or class at 
persons to another. Klein v. McNamara, 54 H 
Miss. 105; Alexander v. State, 28 Tex. App. 
ISO, 12 S. W. 595; Brown v. Fitz. 13 N. 11. 
283; Pickett.,., Buckner, 45 Miss. 245; Dick
erman v. Abrahams, 21 Barb. (N, y,) 551. 

An Instrument in wrlUng under seal, (an
Ciently termed an "assurance,") by which 
SOUle estate or interest in lands Is transferred 
from oue person to another; such as R deed, 
mortgage, etc. 2 Bl. Corum. 29a, 295. 309. 

Conveyance includes every Instrument In 
writing by which any estate or interest in 
real estate is ere-ated. alIened, mortgaged, or J 
assigned, or by wbicb the title to any real 
estnte runy be affected In law or equity, ex· 
cept las t wills and testaments, leases for a 
terlD not exceeding tbree years, and execu~ 

tory contracts for the sale or pnrchase ot K 
lands. 1 Rev. St. N. Y. p. 762, § 38; GeD. 
St. MInn. 1878, c. 40. i 26; How. S~ Mlch, 
1882, § 5689. 

The term "conveyance," as used in the 
California Code, embl'aces every instrument 
in writing by which any estate or Interest in L 
real property Is created, aliened, mort~aged, 
or incumbered, or by which the title to any 
real property may be affected, except wills. 
CIvil Code Cal. § 1215. 
_Absolute or conditional conveyance. M 
An absolute conveyance is one by which the 
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right or property in a thing is transferred, free 
o( any condition or Qualification. by which it 
might be dt'!(eated or chnn::;ed; as an ordinary 
deed of lands, in contradistinclion to a mort
gage. which is a conditional conycyan.ce, Bur
rill; Falcon('r y, Buffalo, etc., R. Co .• 60 N. Y. 
491.-Mesne conveyance. An intermediate 
conveyance: one OC('lJpying an intermediate po
sition in a chain of tHle between the first gran
tee !lnd the prer.ent holder.-Primary convey
~ces. Those by means whereof the benefit or 
esta.le is ereflted or first arises; as distin~uish
I?od (rom those whereby it may be enlarged. re
strained. transferred, or extinguished. The 
term includes feoffment. gift. graut, lease, ex
change. and partition. and is opposed to deriva
tive conveyances, such as release. surrender, 
confi.rm.ation. etc. 2 Bl. Cowm. 309.-Secon
dary conveyances. Tbe name given to that 
class of conveyances which presuppose some ot11-
e:r conveyance precedent, and only serve to 
enlarge, confirm, alter. restraiu, restore, or trans
fer the intcrE'Jo:;t granted bl,; such originnJ con
Teyance. 2 31. Comm. 3:..4. Otherwise term
~d "derivntive conveyances." (q. tI.}-Volnn .. 
tary conveyance. A conveyance without 
valuable consideration; such as a deed or seltle
ment in fa\'or of a wife or children. See Gentry 
v. Field. 148 Mo. 309. 45 S. W. 2..'';~G: Trumbull 
v. Hewitt. G2 Conn. 4.51. 2G Atl. 300; l\Iartin 
v. Whi te, 115 Ga. 86G, 42 S. E. 279. 

As to rraudulent CODyeyanccs, see FRAUD~ 

ULENT. 

CONVEYANCER. Qne whose business it 
Is to draw deeds, bonds, mortgages. wills, 
wrIts, or other legal papers, or to examine U
ties to real estate. 14 St.. at Large, 118. 

He who draws conveyances; espeCially a 
barrIster who confines blmsclt to drawing 
conveyances, Rnd other chamber pmctice. 
Mozley & Whitley. 

CONVEYANCING. A term including 
both the science and act or transfel'ring titles 
to real estate trom one man to auother. 

Conveyancing is that part of tbe lawyer's 
basinE'ss which relates to tbe alienation nnd 
transmission of property and other rights frOID 
one person to another. and to the framing of 
Jepl documents intended to crente. defiue. trans
fer, or extinguish rights. It therefore includes 
tbe investigation of the title to lnnd. and the 
preparation or acreements, wills, articles of as.
sociation, priva.te sta.tutes operating as con
,,'eyances, and many otber instruments in addi~ 
tion to conveyances properly so called. Sweet; 
Livermore v. Bagley, 3 Mass. 505. 

CONVEYANCING COUNSEL TO THE 
COURT OF CHANCERY. Certain coun
sel, not less tb(m sil::: in number, appoluled 
by the lord cbancellor, tor tbe purpose at ns
slating tbe court or chancery, or any judge 
thereof. with theIr opinion in matters ot 
title and conveyancing. Mozley & Wbitley. 

Convicia. iii irallcarb tua divulgasJ 
.preta ezolescunt. 3 lnst. lOS. If you be 
moved to anger by insults, you publish them; 
1t despised, they are forgotten. 

CONVlCIUM. In the cl\'ll law. The 
name of n species ot slander or injury uttered 
iD public, and which charg:ed some one with 
some act contra bonos morcs. 

CONVICT, 1'. To condemn after judicial 
investigation; to find a man guUty of a crhn· 
lnal charge. The word was formerly used 
also in the sense of finding against the de
fendant in a civil case. 

CONVICT. n. One who has been con· 
demned by a court. Oue who has been nd· 
judged guilty or a crime or mlsdeme:UHlr. 
Usually spoken of condelllned felons or the 
prisoners In penitentiaries. MOlineux v. Col
lins, ]77 N. Y. 395, 69 N. E. 727, 115 L. R. A. 
104; Morrissey v. Publishing Co., 19 R.. I. 
124, 32 AU. 19; In re A.liauo (C. C.) 43 l!~ed. 
517; Jones v. State, 32 TeL Cr. R- 13'), 
22 S. W. 4<». 

Formerly a man was said to be convict 
when he had been found guilty of treason or 
felony, but betore judgment had been passed 
on hIm, atter which be was said to be at
taint, (q. 11.) Co. Lltt. 890b. 

CONVICTED . This term hal! a definite 
sIgnification in law, and means that a judg
ment of fiual condemnation has been pro
nounced against the Ilccused. Gallagher T. 
Sta te, 10 'I'ex. App. 469. 

CONVICTION. In practice. In a gener
al sense, the result ot a crlmioal trial wblcb 
ends iu a judgment or sentence that We pris
oner is guilty as charged. 

Finding a person guilty by verdict of a 
jury. 1 Bish. Cl'jm. Law, § 223. 

A record of the summary proceedings upon 
ROY penal statute before one or more justices 
of the peace or other persons duly authorized, 
In a Ctlse where the offender has been COn
victed and sentenced. l1oltbouse. 

In ordluary phrase, the meaning ot the 
word "convlctiou" is the finding by tbe jury 
of a yerdlct that the accused Is guilty. But. 
In legal parlance, 1t often denotes the final 
judgment at tho court.. Blaufus v. People, 
69 N. Y. 109, 25 Am. Rep. 148. 

The ordinary legal meaning of "conl'iction," 
when used to designate n particular stage of !I. 
criminal prosec-ution triable by a jury, is th~ 
confession of the accused in open court. or the 
verdict returned against him by the jur,}'. whirh 
ascertains and publishes the fact of hlS ~uilt; 
while "judgment" or "sentence" is the appro
priate word to denote the action of the court 
before which the trial is had. deeillrin~ the con. 
seqnences to the convict of the fact thus us
certainrd. A pardon granted after verdict of 
guilty. but before sentence, and pending a bf'nr' 
lng upon exceptions taken by the accused durin~ 
the trial. is ~rnDted after convictioo: within 
the meaning of 8. constitution:)i restriction upon 
~ranting pardon before conviction. When, in
derd. the word "conviction" is used to describe 
tht'! effect of the guilt of the accused as judi
cially proved in one case, when pleaded or given 
in evidence in another, it is sometimes used in. 
a more comprehensive sense, including the judg
ment of the court upon the verdict or confession 
of guilt; tlS. for instance, in speaking of the 
plea of autrefois convict, or of the effect of 
guilt, judicially ascertained, as a disqualifica
tion of the convict. Com. v. Lockwood. 100 
Mnss. 323, 12 Am. Rep. 609. 
-Former conviction. A previous trifLi and 
com'iNion of tbe same offense as that now 
cbarued; vleadable in bar of Lhe prosecution. 
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State v. rollsworth, 131 N. C. 773, 42 S. E. ~~ 
92 .-\.tn. St. Rep. 790; 'Williams v. State, 1::S 
Tel:. App. 285. 46 Am. Hep. 237.-Smnma.ry 
conviction. The conviction of a. person. (usu
ally for a minor misdemeanor,) as the result of 
his trial before a magistrate or court, without 
the intervention of a jury, which is authorized 
by statute in England and in many of the 
Jlates. In these proceedings there is no inter
,.eotioo of a jury, but the party n.ccuseu is ac
Quitted or condemned by the suffrage of such 
Jlt'tsoo only as the statute bas appointE'd to be 
bis judge. A cOllviction reached on s\lch a mag
istrate's trial is calli"d a "tmmmal-Y conviction.'· 
Brown; Blair v. Com., 25 Grat. (Va.) &13. 

CONVINCING PROOF. Sucb as is sut
ficlent to estnblish the proposition in ques
tion, beyond besitlltion, ambiguity, or reason
alJle doulJt, in un unprejudiced mind. Eh'ans 
T. Rugce, 57 Wis. 623, 16 N. W. 49; French 
v. Day, 89 Me. 441, 36 AU. 909; Ward v. 
Waterman, 85 Cal. 488, 24 Pac. 930; Winston 
T. Burnell. 44 Kun. 367, 24 Pac. 477, 21 .A.m. 
St Rep. 289. 

CONVIVIUM. A tenure by which a ten
ant was bound to provide meat and dl·in.k for 
his lord at least once in the year. Cowell. 

CONVOCATION. In ecclesiastical law. 
The general assembly of tbe clergy to COIl
sult upon ecclesiastical watters. 

CONVOY. A nn val force, under the com
mand ot an otucer appointed by government, 
tor tile protection of Ulerchant-ships and otb
ers, during the whole voyage, or such part 
ot it as is known to require such protection. 
Marsh. Ins. b. 1, c. 9, § 5; Pnrk, Ins. 388; 
Peake, Add. Cas. 143n; 2 H. Bl. 551. 

CO-OBLIGOR. A joInt obligor; one 
bound jOintly with another or others in a 
bolld or obllga tion. 

COOL BLOOD. In the law ot bomicide. 
Calmness or tl'llllqullUty; the undisturbed 
possession ot one's taculties and remrou; tile 
absence ot violent passion, fury, or uncon
trollable excitement. 

OOOLING TIME. Time to recover "cool 
blood" after severe excitement or pl'ovocaUon; 
time tor the mind to become so calm and 
sedate as that it is supposed to contemplate, 
coml'll'ebend. and coolly act with reference 
to the COIlSE'fluenCes likely to ensue. Eanes 
v. State. 10 Tex. App ... 147; May v. People, 8 
Colo. 210. 6 Pac. 810; Keiser v. Smith, 71 
Ala. 481. 46 Am. Rep. 3-12; Jones v. State, 
3.3 Tex:. Cr. It. 492, 26 s . 'V. 1082, 47 Am. St. 
Rep. 46. 

CO·OPERATION. In economics. The 
coUllJiued uNIon of numbers. It is of two dis
tinct kinds: (1) Such co-operation as takes 
place when se\'el'ul persons belp each other in 
the snIDe employm~nt; (2) such co-operation 
as tukes place when several persons help 
each other In dU:!ercnt employments. These 

may be termed "sImple co-operation" and 
"complex co-operation." Mill, Pol. Ec. 142. 

In patent law. Unity of action to a com
mon end or a common result, not merely 
jOint or simult;nooous action. Boynton Co. 
v. Morris Chute Co. (C. C.) S2 Fed. 444; 
Fastener Co. v. Webb (C. C.) S9 Fed. 98i; 
Hol.n.ies, etc., Tel. Co. v. Domestic, etc., Tel. 
Co. (C. C.) 42 .'ed. 227. 

COOPERTIO. In old English law. The 
bead or brancbes at a tree cut down; though 
coopCTtio aTbol"um Is rather the bark ot tim
ber trees felled, and the chumps and broken 
wood. Cowell. 

COOPER TUM. In forest law. 
a thicket «Z'umetum) or shelter 
beasts in a forest. Spelman. 

A covert; 
tor wild D 

COOPERTURA. In torest law. A thIck
et, or covert of wood.. 

COOPERTUS. Covert; covered. 

CO-OPTATION. A concurring choice; 
the election, by the members ot .a. close cor
poration, of a person to fill a vacancy. 

E 

CO-ORDINATE. Ot the same order, 
rank, degree, or authority; concurrent; F 
wIthout any distinction at superiority and 
inferiority j as, courts of "co-ordinate juris
dictioll." See JURISDICTION. 

Co-ordinate and subordinate are terms 
often applied as a test to ascertain the doubtful G 
meaning of clauses in an act of parliament. 1£ 
tJlere be two. ooe of wbich is grammatically gov
erned by tbe otber, it is sRid to be "subordinate" 
to it; but, if both are equally goveroed by some 
tbird clause, the two are called "co-ordinate." 
Wbarton. 

COPARCENARY. A species of estate, H 
or tennncy, which exists wbere lands of in
hel'ltnnce descend from the ancestor to two 
or more per~ous. It arises in England eitber 
by common In w or purtlcular custom. By 
common law, as wbere a person, seised tn 
fee-Simple or fee-taU, dies, and his next bell'S 
nre two or more temales, bls daughters, sis
ters, aunts, cousins, or their representatives; 
10 tbis cnse they all inberit, and these co
lIeirs are Ulen called "copnrceners," or, for J 
hre\'ity. "p3.l'cenel's" only. Lltt. §§ 241. 242; 
2 Bl. Corum. 187. By particular custom, as 
where lands descend, as In gavelkind, to all 
the males 1n equnl degree, as sons, brotbers, 
ullcles, etc. Litt. § 2G5; 1 Stepll. Corom. 
319 K 

'Vl\i1e joint tenallcies refer to persons, the 
idea of copureenut·y refers to the estate. The ti-
tle to it lS nlwnys by descent. The respective 
shnr('s may be unequal; as, for instance. one 
daughter and lWO g"rnnddaugbters. cbildren of a 
de<.-eascd dauA"htcr, may take by the same aet l 
of descent . As La strangers, the tenants' seisin 
is a joint ooe. but, as betweeo themselves, each 
is seised of his or ber owo shnre. on whose dnth 
it goes to the heirs, and not by survivorship. The 
riliht of l>ossessioo of coparceners is in common 
and the possession of one is. in general, the pos~ 
sessioll of the others.. 1 Wnshb. Real Prop. M 
·414. 
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COPARCENERS. Persons to whom nn 
estate of inheritance descends jOintly, nnd 
by whom It is held as an entll'e estate. 2 Bl. 
Comm.187. 

words together shows that they are to be 
understood in the same sense. 4 Bacon', 
Works, p. 26; Broom, Max. 588. 

COPULATIVE TERM. One wbich II 
COPARTICEPS. In old English law. A placed between two or more others to join 

coparcener. them together. 

COPARTNER. One who j8 a partner 
witb oue or more other persons; a member 
of a parblership. 

COPARTNERSHIP. A partnership. 

COPARTNERY. In Scotch law. The 
contrnct of copnrtnel'shlp. A contract by 
which the several partners agree concern
ing the communication of loss or gain, aris
tng from the subject of the contract. Bell. 

COPE. A custom or tribute due to tbe 
crown or lord of the soil, out of the lead 
mines in Derbyshire; also a hill. or the roof 
and covering of a house; a clmrch vestment. 

COPEMAN, or COPESMAN. A chap
man, (q. v.) 

COPESMATE. A mercbant; a partner 
~n merchandise. 

COPIA. Lilt. In civil n.nd old Eng ... 
!ish law. Opportunity or means of access. 

In old English law. A copy. Copia 
libeUi, the copy of a libel. Reg, Orig. 58. 
-Copia libelli delibern.nda. The Dame of 
a writ tbat luy where a Olan could not get a 
COpy of a. libel a.t the hands of a !:Ipirilual juuA'e, 
to have the ~ame delivered Lo him. Reg. Orig. 
51.-Copia vera. In Scotch practice. A true 
copy. Words written at the tOp of copies of in
struments. 

COPPA. In English Jaw. 
cock of grass, bay, or corn, 
tltheable portions, that It Illay 
ly and justly titlled. 

COPPER AND SCALES. 
PATIO. 

A crop or 
divided into 

be more fair-

See MANer-

COPpiCE, or COPSE. A ama1l wood. 
consistlug of underWOOd. which may be cut 
at twelve or fifteen years' growth for fuel. 

COPROLALIA. In medical jurispru
dence. A dIspOSition or habit of using ob
scene language, developing unexpectedly in 
the particular Individual or contrary to his 
previons laistory and habits, recognized as 
ll. sign of insanity or of aphasia. 

COPULA. 'l'he corporal consnmmatlon 
of marriage. Copula, (in logic,) the link be
t' .... een subject aod pred1cate contained In 
the verb, 

Copulatio verborum. indicat accepta.
tioncm. in eadem. sensu. Coupling or 

COPY. The transcript or double ot an 
original writing; as the copy of a patent., 
charter, deed. etc. 

Exemplifications are copies verified by the 
great seal or by the seal of a court. West 
Jersey Traction Co. v. Board of Public 
Works. 57 N. J. Law, 313. 30 AU. 581. 

Examined copies are those whlcll have 
been compared with tile original or with an 
official record thereof. 

Office copies are those made by officers in
trusted with the originals and authorized 
for that purpose. ld., Stamper v. Gay, 8 
Wyo. 322, 23 Pac. 69. 

COPYHOLD, A speCies of estate at will, 
or customary estate in England, the only "i&
tble title to which consists of the caples of 
the court rolls, which are made out by the 
steward of the manor, on a tenant's being 
admitted to nny parcel of land, or tenement 
belonging to the manor. It is nn estate at 
the wiU of the lord, yet snch a will as Is 
agreeable to the custom of the manor. wblch 
customs nre preserved and evidenced by the 
rolls of the several courts baron. in ~h1Cb 
they nre entered. 2 Bl. Comm. 95. In a 
larger ~ense, copyhold l'J. said to import 
e\'el'Y customary tenul'e, (that Is, every ten
nre pending on the particular custom of a 
rna nor.) as opposed to free socnge. or (ree
hold. wblch JUay now (since the abolltlon 
of knight-service) be considered as the ~el1-
eral or common-law tenure of the country. 
1 Steph. CoUlTU. 210. 

-Co:vyhold comm.ilJsioner8. Commissionef1l 
appointed to C8.rI'y into effect \'ariOl1S acts 
of parliament. baving for their principal ob
jects the compulsory commutation of mano
rial burdens and restri('ti onl'l. (fiue~. heriot'!. 
ri~hts to timber Rnd mineral'!, etc .. ) and the 
comnulsory enfranchisement of copyhold lands. 
1 Stepb. Comm. 643: Elton. Copyh.-Copy
holder. A tennnt by copyhold t(>Dllr(', (hy 
COpy of court-roil.) 2 Bl. Comm. On.-Privi
ICJ!"ed copyholds. 'l'hose copyhold est81E'S 
which are said to be held according to the cus
tom of the manor. and not at the will of thr 
lord. as common com'holds n reo Thev in('lude 
customary frccholds anrl anrif'Dt demesnes. i 
Crabb. Real Prop. p. 700, § 019. 

COPYRIGHT. The right of literary 
property as recognized and sanctioned oy 
posith'e law. A right granted by statute 
to the author or originator of certain liter
ary or artistic producHoos. wbereby he Is 
invested, for a limited period, with tbe 
sole and exclusive privilege of multiplying 
copies of tile same au(l publiShing and sell
Ing them. 10 re Ritter, l6 R. I. 271, 15 
Atl . 72 ;:\lott Tron Works v, Clow. 83 Fed. 
31G, 27 C. C. A. 250; Palmer v. De Witt, 47 
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N. Y. 536, 7 Am. Rep. 480; Keene v. Wheat
ley. 14 Fed. Cas. 185. 

An incorporeal rIght. being the exclusive 
privUege of printing, I'eprintlng. selUng, and 
publlshlllg his own or iginal work, wblch the 
hlW allows an author. Wharton. 

Copyright is the exclusive rigbt of the owner 
of an. inleHectual production to multiply and 
dispo~e of copies ; the sole right to the coPY. 
tr to copy it. The word is used indi[{'rcntly 
to signify the statutory and the common-law 
right: or one riJ}ht is sometimes called "copy
right" after publication, or statutory copyright; 
the other copyl'i;tht before publication, or com
mon-law cOPYl'il,;'llt. The word is also used syn
onymously with "literary property;" thus. the 
ext.'lu:;]\"e right of the owner lHlblicly to rend or 
t'Ihibit a work is often calJcd "copyright." 
This is not strictly correct. Drone. Copyr. 100. 

International copyright Is the rIght or 
a subject or one country to protection against 
the republication in another country or a 
work which he originally published 1n his 
own country. Sweet. 

CORAAGIUM, or CORAAGE. Meas
ures or corn. An unusual and extraordi
nary tribute, arising only on speCial occa
sions. They are thus d1stInguished from 
services. Mentioned In connection with 
hidaoe and carva!le. Cowell. 

CORAM. Lat. Before: In presence ot. 
Applied to persons only. Townsh. PI. 22. 

-Coram domino rege. Before our lord the 
king. Coram domino rege uU'icmnqu6 till/V fl~
I rit Anqlire, before our lord tlle I,ing wbere.er 
he shall then be in ED~laml.-Coram ipso 
rege. Before the kiog himself. The old name 
of the court of killg'S bench, which was origi
o.nlly held b(>[ore the kill~ in Jlerson. 3 BI. 
Comm. 41.-Corn.m nobis. Before us our· 
selves, (the king. i. e. , in the king's or Queen's 
bench.) Applied to 'Nrits of error directed to 
another brllnch of the snme court, e. g., from 
the full bench to the court at nisi priU8. 1 
• \t'('hb. Pro K. B. 234.-Coram non jndice. 
1n prc!;pnce of a person not a judge. 'Vben a 
suit is brought nnd determined in It court whi('h 
has DO jurisdiction in the mntter. then it is said 
10 be co,.am. non judice, and the judgment is 
void. MnDufacturio!? Co. v. Uolt. 51 W. Va. 
352, 41 S. :0. 351.-Coram paribus. Before 
the peers or freeholders. 'I'he nttestation of deeds. 
!ike all other solemn trnn.'>actions, was orig
innl1y done only coram paribua. 2 BI. Comm. 
:lO7. Ooram pa"ibu8 de vicineto, before the 
peers or freeholderS of the neighborhood. ld. 
315. Coram sectatoribns. Before the suit
ors. Oro. Jac. 582.-Coram vobis. Before 
you. A. writ of erro r clirectecl by a cou rt of re
view to the court which tried the cause , to cor
rect an erro r in fact. 3 ~ld. 325; 3 Steph. 
Comm. 642. 

CORD. A measure ot wood. containIng 
128 cubic feet. Kencedy v. Railroad Co., 67 
Barb. (N. Y.) 177. 

CO~RESPONDENT. A person summon
ed to answer a bUl, petition, or libel, to
gether with another respondent. Now chief
ly used to desIgnate the person charged with 
adultery with the respondent In a suit for 
dh'orce for that cause, and joined as a d~ 

fendant with such party. Lowe v. Bennett, 
27 Misc. Rep. 356, 58 N. Y. Supp. 88. 

CORIUM FORISFACERE. '1'0 forfeit 
one's skin. applIed to a person condemned to 
be wblpped; anciently the punii1hmeul of a 
servant. CorilHn pel'(lere, the same. Cod.
U/Il, "edim,ere, to cowpound for a whipping. 
Wharton. 

CORN. In English law, a general term 
tor any sort ot grain; but in America it Is 
properly applied only to maize. Sullins v. 
State, 53 Ala. 476: Kerrick v. Van Dusen. 
32 Minn. 317, 20 N. 'V. 228; Com. v . Pine, 
3 Pa, Law J. 412. In the memorandum 
clause in pOlicies ot Insurance it includes 
pease and beans, but not rice. Park, Ins. D 
112; Scott v. BourdillloD, 2 Bos. & P. (N. R.) 
213. 
-Corn law.. A species of protective tariff 
formt'rly in existence in England. im1)0~ing im
port-duties on varions kinds of Jrrnin. The corn 
laws were abolished in 1846.-Corn rent. A E 
rent in wheat or malt paid on college leases by 
direction of St. 18 Eliz. Co 6. 2 Bi. Comm. 
609. 

CORNAGE. A specIes or tenure In E:ng~ 

land, by which the tenant was bound to blow F 
a horn tor the sake ot alarming the country 
on the approach of an enemy. It was a spe
cIes of grand serjennty. Ene. Abr. "Ten
ure," N. 

CORNER. A combination among the G 
dealers In a specific commod1ty, or outsido 
eapltulists, tor the purpose of buying up 
the greater portion ot that commodity wbich 
is upon the markct or may be brought to 
market, and holding the SRIDe back from 
sale, until the demand shall so far outrun H 
the limited supply as to advance the price 
abnormally. Kirkpatrick '\'. Bon~:;all. 72 Pa. 
158; Wright v. Cudahy, 168 Ill. 86, 48 N. E . 
39: Kent v. Miltenberger, 13 Mo. App. 506. 

In surveying. An angle mnde by two 
boundary Hues ; the common end of two 
boundary lines, whicb run at on angle with 
each other. 

CORNET. A commissioned officer ot cav
alry, aboHshed In England In 1871. and not J 
existing in the UnIted States army. 

CORODIO HABENDO. The name ot a 
writ to exact a corody of an abbey or relig· 
ious house. 

CORODIUM. In old English law. A cor· 
ody. 

CORODY. In old English law. A Bum 

K 

of mOllcy or allowance of meat, drink, and L 
clothing due to the crown from the abbey or 
other religious house, whereot it was found· 
er, towards the sustentation of such one ot 
its servants as is thought fit to receive it. 
It differs from a pension, in that it was al
lowed towards the mainteuance of any ot M 
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the kJng's servants in an abbey; a pension 
being given to one of the kings chaplains, 
for his better maLntenance, till he may be 
provided with a benefice. Fltzh. Nat. Brev. 
230. See 1 Bl. Corum. 283. 

COROLLARY. In logic. A collateral or 
secondary consequence, deduction. or infer
ence. 

CORONA. The crOWD. Placita COTono:,' 
pleas ot the crowD; criminal actions or pro
ceedIngs, in whIch the crown was the pros
ecutor. 

CORONA MALA. In old English law. 
The clergy who abuse theIr char acter were 
so called. Blount. 

CORONARE. In old records. To give 
the tonsure, which was done on the crown, 
or In the form of a croWD; to make a man a 
priest. Cowell. 
-CoronRre fllium.. To make one's son & 
priest. Homo corooatu8 was one wbo bad re
ceived the first tonsure, 8S preparatory to su
perior orders, and the tonsure was in form of a 
corona, or crown of thorns. Cowell 

CORONATION OATH. The oath ad· 
ministered to a sovereign at the ceremony 
ot crowning or investing him with the in
signia of royalty, In acknowledgment of his 
rigbt to govern the kingdom, in whIch he 
swears to o!.Jsen·e the laws, customs, and 
privileges ot the kingdom, and to act and do 
all thIngs conformably thereto. Wharton. 

CORONATOR. A coroner. (q. ~.l Spel· 
mnn. 
-Coronatore eligendo. The name of a 
writ issued to the sheriff, commanding him to 
proceed to the election of a coroner.- Corona .. 
tore exonerando. In. English law. The name 
of a writ for the removal of a coroner, fo r a 
cause which is to be therein assigned. as that 
he is engaged in other business. or incapacitated 
by years or sickness, or bas Dot 9. sufficient es
tate in the county, or lives in an inconvenient 
part of it. 

CORONER. The name or an ancient or
ficer ot the common law, whose office and 
functIOl1S are continued in modern English 
and Amcrican administration. The coroner 
Is an officer belonging to each county, and Is 
charged with duties botb judicial and minis
terial, but chletfy the former. It is his spe
cial pro,·ince and duty to make inquiry into 
the causes and circumstances of auy death 
happening within bis terrJtory which occurs 
til rough violence or suddenly and with marks 
of suspicion. '.rhls examination (called the 
"coroner's inquest") Is held wUh a jury ot 
proper persons upon view or tbe dead body. 
See Bract. fo1. 121; 1 BI. Comm. 346-348; S 
Stepb. Comm. 33. In England, another 
branch ot: his judicial office is to inquire 
concerning shIpwrecks, and certify whether 
wreck or not, and who Is In posseSSion ot the 
goods : and also to ill<1 uire concerning trens-

ure trove, who were the finders, and where 
it Is, and whetber anyone be suspected ot 
bavlng round and concealed a treasure. 1 
BI. Comm. 349. It belongs to the min.isterlal 
office of the coroner to serve writs aod other 
process, and generally to discharge the duo 
ties ot the Sberi11', in case of the in(:&pacllr 
at that officer or a vacancy in his office. On 
the office and tunctions of roroners., see, fur· 
ther, Pueblo County v. Mursball, 11 Colo. 84, 
16 PIlC. 837; Cox v. Royal 'J'rlhe. 42 Or, ~fl.i. 
71 Puc. 73. 60 L. R. A. 620, U5 Am. Sl Rep. 
752; Powell v. Wilson, 16 'l'ex. 50; Lancas· 
ter County v. Holyoke, 37 Neb. 328, 55 N. W. 
950, 21 L . R. A. 894. 
-Coroner'. court. In Ji'.AI,q-land. A trihunal 
of record. where 8 coroner holuH bia inquiries. 
Cox v. Royal Tribe. 42 Or. 365. 71 Pac. 73. 
60 L. R. A. 620, 95 Am. St. Rep. 752.- Cor
oner's inquest. An inquisition or examina
tion. into the causes and circumstances of any 
death bappcnin~ by violence or under suspiciou8 
conditions witbin his territory, beld by the 
coroner with the nssistanC'e of a jury. Boi. 
liniere v. County Com't'S. 32 Mo. 378. 

CORPORAL . RelaUng to the body; bod· 
lly. Should be dJstlnguisbed trom corporeal, 
(g. v.l 
- Corpora.l 1mbecUity. Physical inllbility to 
perform completely the act of sexual inter-
course: not necessarily congenital. and not in· 
variably a permanent and incurable impotence. 
Griffeth v. Griffetb)..162 Ill. 368, 44 N. E.8-"O; 
Ferris v. Ferris, 8 vono. 168.- Corpor al oath. 
An oath, the external solemnity of which con· 
8ists in Ia.ying oDe·s band upon the Gospels 
while the oath is administered to him. More 
generally. a. solemn ontb. The terms "corporaJ 
oath" and "solemn oath" are, in Indiana, at 
least, used synonymously; and an oath taken 
with the uplifted hand mfl.y be properly describ
ed by either term. Jackson v. State, 1 Ind. 
185; Stnte v. Norris, 9 N. H . 102: Com. v. 
Jarboe. 89 Ky. 14.3. 12 S. W. 138.-Corporal 
punishment. Physical punishment as distin· 
guished from pecuniary punishment or n fine; 
Rny kind of punisbment of or inflicted on the 
body, such as wbippillg or the pillory: the term 
mayor may not include imprisonment, accord· 
i~ to the coutext. rutchey v. People. 22 Olio .. 
201, 43 Pac. J026; People v. Winchell, .( 
Cow. (N. Y.) 525, note.-Corporal touch. 
Bodily touch; actual physical contact; manunl 
apprehension. 

CORPORALE SACRAMENTUM. I. 
old EngJtsh law. A corporal oath. 

Corpora.lis injuria non recipit ESU· 

mationem de futuro. A personal injury 
does not receive satisfaction from n future 
course ot proceedIng, [is not Jeft for its sat· 
tstaction to n future course ot r>roceedlug.} 
Sac. Max. reg. 6; Broom, Max. 278. 

CORPORATE. Belonging to B. corpora· 
tion; as n corporate name. Incorporated; 
ns a corporate body. 
- Corporate authorities. The title given in 
statutes of several I'ttates to the flggregate bod,. 
of officers of a municipal corporation, or to ("1'1'

tain of those officers (excluding the others) who 
are vested with authority in. regard to tbe par
ticular matter spoken of in the statute. as, taxa· 
tion. bonded debt. rC.I!ulation of the sale of 
liQUOrs. etc. See People v. Knopf, 171 III 191, 
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49 N. E. 424; State v. Andrews, 11 Neb. 523, 
10 N. W. 410 ; Com. v. Upper Darby Audi
tors, 2 Pa. Dist. R. 89 ; Schaeffer v. Bonham, 
95 Ill. 382.-Corporate body. This tenn . or 
its equivalent "body corpora.te," is applied to 
prh'ate eorporations aggregate; not including 
municipal corporntions. Cedar County v .• Tohn-
80n, 50 Mo. 225; East Oakland Tp. v. Skinner, 
94 U. S. 256, 24 L. Ed. 125; Campbell v. Rail
road Co .. 71 Ill. 611; Com. v. Beamish, 81 
Pa. St. 3Dl.-Corporatc franchise. Tbe 
right to erist and do business as a corporation; 
the right or privilege granted by the state or 
l!:ovel'Oment to the persons fonning an aggregate 
private corporation, and their succcssors, to 
txist and do business as a corporation and to 
exercise the rigbts and powers incidental to 
that form of organization or necessarily implied 
in the grant. Bank of California v. San Fran
cisco, 142 Cal. 276. 75 Pac. 832. 64 L. R. A. 
!)lS. 100 Am. St Rep. 130; Jerscy City Gas
ligllt Co. v. United Gas Iml? __ C-o. (C. C.) 46 
F'ed. 264;. Cobb ". Durham County. 122 N. C. 
307, 30 1::i. E. 338; People v. Knight, 174 N. 
Y. 475, 67 N. E. 65, 63 L R. A.. 8T.-Corpo
rate name. When a corporation is erected. a 
name is always given to it, or, supposing none 
to be actually given, will attach to it by impli
cation. and by that name alone it must sue and 
be sued, and do all le~l acts. though a very 
minute variation. therelll is not material, and 
the name is capable of being changed (by com
petent a.uthorit{) without affecting the identity 
or eapacity 0 the corporation. Wharton.
Corporate purpose. In raference to munici
pal corporations, and especially to their po,yers 
of tn.xation, a "corporate purpose" is one which 
shall promote tbe l1eneral prosperity and the 
welfare of tbe mUDlcipality, (Wetherell v. De
vine. 116 Ill. 631, 6 N. E. 24,) or a purpose 
necessary or p'roper to carry into effect the 
object of the creation of the corporate body, 
(People v. School I'rrustees, 78 Ill. 140,) or Oll6 
which is germnne to the general scope of tbe 
objects for which the corporation was created 
or ba.s 8. legitimate connection with those ob
jects and a manifcst relation thereto. (WeiJ::ht· 
man v. Clark, 103 U. S. 256. 26 L. Ed. 802.) 

CORPORATION. An artificIal person 
(lr legal entity created by or under the aU M 

thol'ity of the laws of a state or nation, com
llosed, in some rare instances, of a single per
SOD and bls successors, being the incumbents 
of a particular office, but ordinarily consist
Ing of an association of numerous indivId
uals, who subsist as a body politic under a 
8lJecinl denomination, wbich is regarded in 
law as baving a personality and existence 
distinct from that of its several members, 
Rnd whicb is, by the same anthorIty, vested 
with tlle capacity of continuous succession, 
h-respective of cbanges in its membership, 
either in perpetuity or for a limited term of 
years, nnd of ncting as a unit or single in
dividual In matters relating to the common 
purpose of the aSSOCiation, within the scope 
of the powers and autborities conferred up
(In such borlies by law. See Case of Sutton's 
Hospital, 10 Coke. 32; Dartmouth College v. 
'Yoodward, 4 Wheat. 518, 636, 657, 4 L. Ed. 
029; U. S. v. Trinidad Coal Co., 137 U. S. 
100. 11 Sup. Ct. 57, 34 LEd. 640; Andrews 
Bros. Co. v. Youngstown Coke Co., 86 Fed. 
585, 30 C. C. A. 293; Porter v. Railroad Co., 
iG Ill. 573; State v. Parne, 129 :Mo. 468, 31 
S. ,,~. 797, 33 L. R. A.. 576; II'armers' L. & 
T. Co. v. New York, 7 HlIl {N. Y.) 283; State 

BL.LAW DICT.(20 Eo.)-lS 

V. Turley, 142 Mo. 403, 44 S. W. 267; Barber 
v. International Co., 73 Conn. 587, 48 Atl. 
758; So\'ereign Camp v. Fraley, 94 Tex. 200, 
59 S. W. 90G, 51 L. R. A. 898; Sellers v. 
Greer, 172 Ill. 549, 50 N. ID. 246, 40 L. R. A. 
589; Old Colony, etc., Co. v. Parker, etc., Co., 
1'83 Mass. 557, 67 N. E. 870; Warner v. 
Beers, 23 Wend. (N. Y.) 103, 129, 142. 

A franchise possessed by one or more in
dividunls, wbo subsist as n body politic. un
der a special denomina lion, ulld are vested 
by the polley of the In w with the capacity or 
perpetual succession, and of acting in several 
respects, bowever numerous the association 
may be, as a single individual. 2 Kent, 
Comm.267. 

An artificial person or being, endowed by D 
law with the cnpac:Ity ot perpetual succes
sion; conSisting either of a single individual, 
(termed a "corporation sole,") or at a collec
tion of several individuals, (wblcb Is termed 
n "col'poratioll aggregate.") 3 Steph. Comm. 
166; 1 Bl. Comm. 467, 460. E 

A corporation is an intellectual body, cre
ated by law, composed of individuals united 
under a common name, the members of which 
succeed each other, so that the body contin
ues always the same, notwithstanding the F 
change of the In<lividuals who compose tt, 
and which, for certain purposes, Is considered 
a natural person. Oivil Code La. art. 427. 

Classification. AccordJng to the accept-
ed definitions and rules, corporations are G 
classified ns follows: 

Public and private. A public corporn
tIon Is one created 'by the state for polItical 
purposes and to act as an agency In tbe ad
ministration of civil government, generally H 
within a particular territory or subdivision 
of the state, and usually invested. for that 
purpose, with subordinate and local powers 
of legislation; such as a couuty, city, town, 
or school dJstrict. These are also sometimes 
called "political corporations." People v. I 
McAdaIllS, 82 Ill. 356; Wooster v. Plymouth, 
62 N. H. 208; GoodwIn v. East Hartford, 70 
Conn. 18, 38 At]. 876; Dean v. Davis, 51 Cnl. 
409; Regents v. Williams, 9 Gill & J. CUd.) 
401, 31 Am. Dec. 72; Ten Eyck v. Canal Co., J 
18 N. J. Law, 200, 37 Am. Dec. 233; Toledo 
Bank v. Bond, 1 Ohio St. 622; Murpby v. 
Mercer County, 57 N. J . Law, 245, 31 AU. 
229. Private corporations are those founded 
by and composed of private 1ndfviduuls, for 
private purposes, as distinguIshed trom gov- K 
ernmental purposes, and having no politicnl 
or governmental franchises or duties. Santa 
Clara County \'. Southern rac. R. Co. (C. C.) 
18 Fed. 402; Swan v. Williams, 2 Mich. 434; 
People v. McAdams, 82 Ill. 361; McKim v. L 
Odom, 3 Bland (,Md.) 418; Rundle v. Canal 
Co., 21 Fed. Cas. 6. 

The true distinction between public and pri
vate corporations is that the former are organ
ized for governmental purposes, the latter not. 
The term "public" bas sometimes been applied M 
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to corporations of wh ich the government ownl'd 
tbe entire stock. as in the case of a state bank. 
But bearing in mind tiull "publi c" is here equiv
alent to "political," it will be apparent that this 
is a misnomer. Again the fact tho t the business 
or operations of a corpora tion may di rC'ctly and 
very extensively alIect the general public (as 
in the C:lse of n railrO!ld company or a bank or 
an insurance <'Ompany) is no re;Mon fo r calling 
it a public corporation. If organized by pri
vatE' persons fo r their own ndvantage,-or even 
if orgunized fo r the ix>nefit of the public J,.:PU 

erally, as in the case of a free public hospital 
or olaer chnritable institution.-it is nOlle the 
less n private corporation, if it does not pOSSCFlS 
governmental powers or illnctioll~. '1'he lH,es 
Illfly in Il s('ose be called "public," but the C01"
potation is "prh·ate." as much so as if the 
franchises were vested in a single person. Dart
mouth (,.()lIege v. Woodward, 4 Wheat. 562. 4 
L. Ed. (j2f); Ten E.v<'k v. Canal Co., 18 N. J. 
Law. 204. 37 Am. Dec. 233. T t is to be ob
served. however. that tbose corporations which 
serve the public or contribute to the ('Om fort 
and conven ience of the general public, lhon~h 
owned and managed by privnte intert'Rt!ol, nre 
now (nod Quite approllriately) denominated 
"public-service corporations." See infra. An
other rlistinction between public and privnte co r
porations is that the former are not voluntary 
associatiolls (as the Irltt!'r nrc) and tha t the re 
is DO cout ractual relalion betwecn the ~ovcrn
meot and a public corpol'arion or between the 
individuals wbo compose it. ~Io r. Priv. Corp. 
§ 3; Goodwin v. :h;:.Ui( llartford, 70 Conn. 11:\ 
38 Atl. 876. 

'l'he terms "public" aud '"muuicipa l." as ap· 
plied to corporations. 8 re not cOll\'crtihle. All 
municipal COIl)Orn(ions are public, but not "ice 
versa. Strictly speaking. only cities and towns 
a.re "municipal" cornorlltions, though the term 
is very commonly so employed as to include also 
counties aud such governmental agencics as 
school districts and road districts. Brown v. 
Board of Education, 108 Ky. 783, 57 S. W.612. 
But there may also be "public" corporations 
whicb are not "municipal" even in this wide r 
sense of the latter te rm. Sueb. according to 
some of the authorities, are the "irrigation dis
tricts" now known in several o[ the western 
stutes. Irrigation Dist. v. Collins, 4() Xcb. 41.1, 
64 N. w. 1086 ; Irrigation Di!!t. v. Peterson, 4 
\Vash. 147, 29 Pac. 905. Compare Herring v. 
Irril:,'"iltion Dist. (C. C.) 95 II'ed. 705. 

Ecclesiastical and lay. In the English 
law, all corporations private are divided in
to ecclesiastical and IllY, tile former being 
such corporations as are composed exclusive
ly of ecclesiastics organized for spiritual pur
poses, or for administering property held for 
reHgious uses, such as bishops and certain 
other dignItarIes ot the church and (former
ly) abbess and monasteries. 1 BI. Corum. 
470. Lay corporations are those composed ot 
laymen, and existing for secular or business 
purposes. This distinction Is Dot recognized 
jn American law. Corporations formed for 
the purpose of maintaining or propagating 
religIon or ot supporting public religious serv
ices. according to the rites of particular de
nominations, and incidentally owning and 
administering real and personal pr operty for 
religious uses, are called "religious corpora
tions," as distinguished from bUSiness cor
porations; but they are "lay" corporations, 
and Dot "eccleSiastical" in the sense or the 
Illnglish law. Robertson v. Bull1ons , 11 N. 
1. .. 243. 

Eleemosynary and civil. Lay corpora· 
tiuns are classified as "eleemm,yn:HY" lind 
"civil;" the former being sucb as are i.·rented 
for t.he dIstribution of alms or for the tHI· 
minlsh'atton of charities or for purpose ... 
fulling under the description of "chnritablc" 
1n its widest sense, including hospitalR, n~y· 
lums, and colleges; the latter being organlr..
ed for the CtlclHtntlng of business transac
tions and the profit or mlYantage of the 
members. 1 BI. Cornm. 471; Dartmouth 
College v. Woodward, 4 Wheat. GOO, 4 1.. Ed. 
62!). 

In the law of LouiSiana, the term "clvn" 
as I.lI)Plied to corporations. is used In a dlf· 
ferent sense, being contrusted with "rell· 
gious." CivH corporations a re those which 
relate to temporal poUce j such are the <.'Or· 

poralions of the ciUes, the companies ror the 
advancement of commerce and agricultme. 
HterRry societies, colleges or uni\'el1ilties 
founded for the instruction of yonth. BUll the 
like. Religious corporations are those whORe 
estnblishmcnt relates only to religion; such 
are the congregations of the differen t rell· 
gious persuasions. Civ. Code La. art. 431. 

Aggregate and sole_ A corporation sole 
1s oue consJsting of one person only, nnd his 
SUCCeSSOrs in some pnrticular station, whl) 
nre incorporated by law in order to gh'e them 
some legnl capacities and advantnges, par· 
tJculnrly tha t of perpetuity, which In their 
Dntural persons they could not have had. fn 
this sense, the sovereign in England is a I:.Ole 
corporation, so is a bishop, so are some deans 
dIstinct from their several chapters, and so Is 
every parson and vicar. 3 Stcpb. C()IDm. 
168, ] 69; 2 Kent. Comm. 273. W'arner v. 
Beers, 23 Wend. (N. Y.) 172; Codd v. Rath· 
bone, 19 N. Y. 39 ; First Parish v. DUllnlng, 
7 lUass. 447. A corporation oggregate Is olle 
composed of a number of individuals vested 
with corporate powers; and a "corporation." 
as the 'Word Is used in general popular and 
legal speech, and as defined at the hend or 
this title, menns a "corporation aggregate." 

DODlestic and foreign. With reference 
to the laws and the courts of nuy given state, 
a "domestic" corporation is one crea ted by, 
or organized under, the laws of that state; a 
"foreign" corporation is one created by or 
under the laws of another state, government, 
or counu:y. In re Grand Lodge, 110 Pa, 613, 
1 AU. 582; Boley v. Trust Co., 12 Ohio St 
143 ; Bowen V. Bank, 34 How. Prac. (N. Y.) 
411. 

Close and op en. A "close" corporation 
is one in which the directors and officers 
have the power to fill vacancies in their own 
number, without a.llowing to the general 
body or stockholders nn y chotce Or vote in 
their election. An "open" corporation Is one 
1n which nIl the mem bers or corporators 
have a vote in the ejection of the directors 
and other officer s. McKim v_ Odom, 3 Bland 
(~Id.) 416. 
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Other compound and descriptive terms. 
-A business corporation Is one formed for 
tbe purpose of transacting business in the 
widest sense of that term, inclu(ting not only 
trade and colUmerce, but manufacturing, 
milling, banking, insurance, tI'ansjwrtation, 
and praCtically every form of COllllllcrcial or 
lndustrlal activity where the purpose of the 
organizutIon Is pecuniary profit ; contrasted 
willi religioUB, cbaritable, educational, and 
other like organizations, which are some
times group~ed in the statutory law of a state 
undcr U1e general deslgna tion of "corpora
tions not for profit." Winter v. Railrolld Co., 
30 ~"cd. Cas. 320; In re Independent lns. Co., 
13 l;""ed. CllS. 13; McLeod v. College, 69 Ncb. 
{iiX), 90 N. W. 265. 

Corporation de facto. One existing un
der C(llor of la w and 1n pursuance ot an ef
tort wade in good faith to organize a cor
poration under the statute; an association 
of men claiming to be a legally incorporated 
{'()mpfUlY, aud exercising the powers and 
fUDctions of a corporaUon, but without ac-
tual lawful authority to do so. Foster v. 
Dare, 20 Tex. Oiv. App. 177, 62 S. W. 541; 
Attorney General v. Stevens, 1 N. J. Eq. 378, 
22 Am. Dec. 526; Manufacturing Co. v. Scho
field, 28 Ind. App. 95, 62 N. E. 106; Cedar 
Rapids Water Co. v. Ceda.r Rapids, 118 Iowa, 
234. 01 N. W. 1081; Johnson v. Okerstrom, 
70 Minn. 303, 73 N. 'V. 147; Tulare Irrig. 
Dist. v. Shepard, 185 U. S. 1, 22 Sup. Ot. 531, 
46 L. Ed. 773; In re Gibbs' Estate, 157 Pa. 
59, 27 AU. 383, 22 L. R. A. 276; Pape v. 
Bank, 20 KUD. 440, 21 Am. Rep. 183. 

Joint-stock corporation. This dilIers 
trom n joint-stock company in being regular
ly incorporated, instead of being a mere pal't
nership, but l'esembles it in baving a capital 
dIvided Into sbares of stock. Most business 
corporations (as dlstluguished from elee
mosynary corporations) are of this cllaracter. 

Moneyed corporations are, properly 
speaking, those deHllng in money or in the 
busilless 'of receiving depOSits, Imming mOIl~ 
ey, and exchange; but in a wider sen~e the 
term is applied to all business corporations 
bnvlllg a money capital and employing it in 
the conduct of their business. :\futual Ins. 
Co. v. Erie County, 4 N. Y. 444; GlJIet v. 
~roody, 3 N. Y. 487; Vermont Stat. 1894, § 
3674; Ilill v. Reed, 16 Barb. (N. Y.) 287; In 
re California Pac. R.. Co., 4 Fed. Cas. 1.060; 
Ilohbs v. National Bank, 10] Ii'ed. 75, 41 O. 
C. A. 205. 

Municipal corporations. See that title. 

Pnblic-service cOl'porations. Those 
whose operations serve the needs of the gen
eral puhlic or conduce to tlle comfort and 
convenience of an entire community, such 118 
r:lUroads, gas, wllter, and electric ligbt com
panies. The bUSiness of such companies Is 
said to be "affected with a public interest," 
and tor that reason they are suLJject to leg-
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WaUre regulation and control to a greater 
extcnt than corporations not of this char
ltctel'. 

Quasi corporations. Organizations re
sembling corporations; municipal SOCieties 
or similar bodies wblch, though not true cor
porations in all respects, are yet recognized, 
by statutes or immcmorial usage, as persons 
or aggregate C<ll'porations, with precise du
ties which way be enforced, and privileges 
which may be maintained, by suits at law. 
Tbey may be considered quasi corporations, 
with limited powers, co-extensive with tlJe 
duties imposed upon them by statute or 
usage, but restl'auled from a general use of 
the authority ",hlcb belongs to those meta
pbysical persons .by tbe cowmon law. Scates D 
v. King, 110 Ill. 456; Adams v. Wiscasset 
Bank, 1 Me. 361, 1 Am. Dec. 88; L'lwl'ence 
County v. Railroad Co., 81 Ky. 227; Barnes 
v. District of COlumbia, 91 U. S. 552, 23 L. 
Ed. 410. E 

This term is . lacking in definiteness nod pre
cision. It appears to be appli cd indiscriminnte-
Iy (0.) to nil kinds of municipa l corporations, 
the word "quasi" being introduced because it 
is said that these are not voluntary organiza
tions li ke l)rivate corporatioDs. but cr('nted by 
the Ic!:islature for its own purposes Rnd with- F 
out refl'rence to the wishes of tbe -peorle of the 
territory affected; (b) to all municipa corporn~ 
tions except cities and incorporated towns, the 
latter beillg considered the only true municipal 
corpo r:uions because they exist aud act under 
charters or Atatutes of inco rporn. tion while 
counties, school districts. and the like are mere· G 
ly created or set off under general laws; (c) to 
municipal corporations possefiSing only a low 
order of corporate existence or the most limited 
Tan;!e of corporate powers. such as bundreds in 
En~lund, and cOllnties, villages, and school dis
tricts in America. 

Quasi public corporation. This term is H 
sometimes applied to corporations which nre 
not !'itrictly public, in the !Sense ot being 01'

gani7.ccl for governmeotal purposes, but whose 
operntious contribute to the comfort, con
.entence, or welfare ot the genef:11 public, 
such as telegraph aod telephone companies, 
gas. water, and electric ligbt companies, and 
Irl'lgntion companies. ~Iore cOllilUonly and 
more correctly styled "public-scrvice corpol'a
tions." Sec Wiemer v. LoulsYille Water Co. 
(C. C.) 130 Fed. 251; Cumherland Tel. Co. v. J 
Evansville (C. C.) 127 Fed. 187; :Mc Kim v. 
Odom, 3 Bland ()fd.) 419; Campbell v. Wat
son, 62 N. J. FJq. 300, 50 At!. 120. 

Spiritual corporations. Corporations, 
the members of whlcb are entil'ely spiritual K 
persons, and incorporated as sucb, for the 
furtherance of religion and perpetuating the 
rights of the church. 

Trading corporations. A trndtng corvO· 
ration is a commercial corporntion engaged In l 
buying and selling. The word "trading," 1s 
much narrower in scope tbnll "bnslness," os 
applied to corporations, and though a trading 
corporation is a business corporation, there 
are IOfllly business corporations wblch art" 
not tl'Uding companies. Dnrtmoutb College v. M 
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Woodward. 4 Wheat. 669. 4 L. Ed. 629; 
Adams v. Railroad Co., 1 Fed. Cas. 92. 

Tramp cox·porations. Companies cbar
tered in one state without any intention of 
doi.ng business therein, but which carryon 
their business and operations wholly in other 
states. State ,'. GeOl'gia Co., 112 N. C. 34, 
17 S. E. 10. 19 L. R. A. 485. 

Synonyms. The words "company" and 
"corporation" are commoIlly used as inter
changeable terms. In strictness, however, a 
compauy is an associatiou of persons for 
business or other purposes, embracing a COD
siderable number ot individuals, which may 
or roay not be inCOrp01'3 ted. In the former 
case, it is legally a partnership or a joint
stock company; In the latter case, it is prop
erly called a "corporation." Goddard v. Rail
road 00., 202 111. 362, 66 N. E. 1006; Bral1ley 
Fertilizer Co. v. South Pub. Co., 4 !Ionsc. Rep. 
172, 23 N. Y. Supp. 675; :Com. v. Reinoehl. 
163 Pa. 287. 29 Ati. 896. 25 L. R. A. 247; 
State v. !\fead, 27 vt. 722; Leader Printing 
Co. v. wwry. 1) Okl. 89. 59 Pac. 242. For the 
particulars in which corporations differ from 
"Joint·Stock Companies" and "Partnerships," 
see those titles. 

CORPORATION ACT. In English law. 
The statute 13 Car. II. St. 2, c. 1; by which 
it was provided that no person should there
after be elected to office in any corporate 
town that should not, within one year pre
viously, have taken the sacrament of the 
Lord's Supper, according to the rites of the 
Church of England; and every person 80 

elected was also required to take the oaths ot 
allegiance and supremacy. 3 Steph. Comm. 
103, 104 i 4 Bl. Comm. OS. This statute is 
now repealed. 4 Steph. Corum. filL 

CORPORATION COURTS. Oertain 
courts in Virginia deSCribed as follows: "For 
each city of the state, there sball be a COllrt 
called a Icorporation court,' to be beld by a 
judge, with like qualifications and elected in 
the same manner ns judges of tbe county 
court." Code Va. 1887, § 3050. 

CORPORATOR. A member of a corpo
ration aggregate. Grant, Corp. 48. 

CORPORE ET ANIMO. 1.,1. By Ihe 
body and by the mind; by the physical act 
and by the mental III tent. Dig. 41, 2, 3. 

CORPOREAL. A term descriptive of 
such things as have an objective, material 
exJstence; perceptil.Jle by the senses of sight 
and touch; possess.ing a real body. Opposed 
to incorporeal and spiritual. Civ. Code La. 
1900, art. 460; Sullivan v. Richardsoll, 33 
Fla. I, 14 South. 692. 

There is a distinction between "corporeal" and 
"corporaJ." The former term means "possess
ing a body," that is, tangible, physical, material; 
the latter menns "relating to or affecting a 
body," that is, bodily, externaL Corporeal de--

notes the nature or physical existence of a body: 
corporal denotes its exterior or the eo-ordinntion 
of it with some othe r body. Hence we epenk of 
"corporeal hereditaments," but of "corj)oral 
punishment," "corporal touch," "corporal oath," 
etc. 
-Corporeal heredita.ments. See HEREDIT
AM_EN'fS.-Corporeal property. Such as af
fects the senses, and may be seen and bandied by 
the body, as opposed to incorporeal prolJerty, 
which cannot be seen or handled, and exists only 
in coutemplation. Thus a house is corporeal. but 
the annual rent payable for its occupation is in
corporeal. Corporeal property is, if movable, 
capable of manual transfer; if immovable. pos
session of it may be delivered up. But incor
poreal property cannot be so transferred, but 
some other means must be adopted for its tmns
fer, of which the most usual is an instrument 
in writing. Mozley & Whitley. 

CORPS DIPLOMATIQUE. 
national law. Ambassadors and 
persons at any court or capital. 

In inter· 
diplomatic 

CORFSE. The dead body ot a b uruan 
being. 

CORPUS. (lAt.) Body; the body; an 
aggregate or mass, (of men, laws, or articles;) 
physical substance, as distinguished from in· 
tellectual conception; the prinCipal sum or 
capital, as distinguished from interest or in· 
come. 

A substantial or pOSitive fact, as distln· 
guished from what is equivocal and ambigu
ous. '!'he cor Pu.s delicti (body ot an offense) 
1s the fact of its hav1ng been actually com· 
mitted. Best, Pres. 269-279. 

A corporeal act of any kind. (as distin
guished from animus or mere intention,) on 
the part of bim who wishes to acquire a 
thing, whereby be obtains the physical abU· 
ity to exerctse bis power over jt whenever he 
pleases. The word occurs frequently in this 
sense in the civil law. Mackeld. Rom. Law, 
§ 248. 
-Corpus comitatus. The body of a county. 
'rlte whole county, as distinguished from u part 
of it, or any particular place in it. U. S. \'. 
Grush, 5 Mason, 290, Fed. Cas. No. 15,268.
Cox'pus corporatum.. A corporation; a cor
porate body, other than municipal.-Corpua 
cum causa. (The body with the cause.) An 
English writ which issued out of chancery, to 
remove both the bodll and the record, touching 
the C<ltU86 of any man lying in e. .... ecution upon 
a judgment for debt, into the kieft's bench, there 
to remn.in until he satisfied the Judgment. Co-
well; Blount.-Corpus delicti. 'The body of 
a crime. The body (material substance) upon 
which a crime has been committed, e. g., the 
corpse of a murdered man, the charred remaius 
of a hOllse burned down. In a derivative sense, 
the substance or foundation of a crime; the 
substantial fa.ct that a crime has been com· 
mitted. People v. Dick, 37 Cal. 281; Wbite v. 
State, 49 Ala. 34i; Goldman v. Corn., 100 Va.. 
865. 42 So E. 923; State v. Hand. 1 Marv. 
(Del.) (:)45, 41 Atl. 192; Stat~ v. Dickson, 78 
Mo. 44I.-Corpus pro corpore. In old re<:o 
ords. Body for body. A phrase expressing tbe 
liability of mnnucaptors. 3 llow. State 'I'r. 1]0. 

CORFUS CHRISTI DAY. In English 
law. A feast instituted in 1264. tn bonor ot 
the sacrament. 32 Hen. VIll. c. 2L 
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Corpus huntanum non recipit resti
mationem. The huwan body does not ad
mit ot valuation. Hob. 59. 

CORPUS JURIS. A body of law. A 
term used to signify a book comprehending 
~vernl collections ot law. '.r13ere a re two 
principal collections to which this name is 
riven; the Oorpus Juris Civilis, and the 
Corpu8 Juris Ca.not~ici. 

-Corpus juris canonici. The body of the 
canon law. A compilation of the cnnon law, 
Cf!mprising the decrees and canons of the Roman 
Church, cOnstituting the body of ecclesiastical 
law of that church.-Corpus juris civilis. 
The body of the civil law. 'rhe .system of Ro
man jurispmdence compiled and codified under 
the dire('tion of the emperor Justinian, in A. 
D. 528-5..14. 'l'bis collection compriscs the In~ 
stllutes, Di~est, (or Pandects.) Code, and Novels. 
'l'he name is said to bave been first applied to 
trus collection early in the seventeenth century. 

CORRECTION. Discipllne; chastise-
ment administered by a muster or other per
son in authority to one who bas committed 
an oll'ense, for the purpose of curing his 
fsults or bringing him into proper subjec
tion. 
- Correction, house of. A. prison for the 
reformation of petty or juvenile offenders. 

CORRECTOR OF THE STAPLE. In 
old IDnglisb law. A clerk belonging to the 
staple, to write and record the bargains ot 
merchants there made. 

CORREGmOR. In Spanish law. A. 
magistrate who took cognizance of various 
mlsdemeanors, and of civil matters. 2 White, 
New Recap. 53. 

CORREI. Lat. In the civil law. Co
stipulators; joint stipulators. 
-Correl credeudi. In the civil and Scotch 
law. Joint creditOrs; creditors in 8olido. Potb. 
ObI. pt. 2, c. 4. art. 3, § ll.-Correi debendi. 
In Scotch law. 1' wo or more persons bound as 
f~nciPal debtors to anotber. Ersk. Inst. 3, 3, 

CORRELATIVE. Having a mutual or 
reciprocal relation, in such sense that the 
existence at one necessarily Implies the ex
Istence of the other. Fathe'r and son are 
oorreiatiye terms. RiOht and duty are cor
relative terms. 

CORRESPONDENCE. Interchange of 
written communicntions. The letters writ
ten by a person aod the answers written by 
the one to whom they <1re addressed. 

CORROBORATE. To strengthen; to 
ldd weight or creclib11ity to a thing by addi
tional and confirming facts or evidence. Still 
v. Stllte (Tex. Cr. R.) 50 S. 'V. 355: St.c'\te v. 
llicks, 6 S. D. 325. 60 N. W. 66: Schefter 
v. Hatch, 70 Hun, 597, 25 N. Y. SllPP. 240. 

'j"he expression "corroborating circumstances" 
clearly does not mean facts which, independent 
of a confession, will wanant a conviction; for 

then tbe verdict would stand not on the can· 
fession, but upon those independent circumstan· 
ces. To corroborate is to strengthen, to confirm 
by additional security, to add strength. The 
testimonr of a witness is said to be corroborated 
when it IS shown to correspond with the repre
sentation of some other witness, or to comport 
with some facts otherwise kno\vn or establisbed. 
Corroborating circulDstances, then, used in ref
erence to a confeSSion , are such as serve to 
strengthen it, to render it more probable; such, 
in short, as may serve to impress a jury with 
a belief in its truth. Statev. Guild, 10 N. J. 
Law, 163, 18 Am. Dec. 404. 
-Corroborating evidence. Evidence supple
mentary to that already given and tending to 
strengthen or confirm it; additional evidence 
of a different character to the same point. Gild
ersleeve v. Atkinson, 6 N. M. 2GO, 27 Pac. 477; 
Mills v. Comm., 93 Va. 815, 22 S. El 863; Code 
Ci v. Proc. Cal. 1903, § 1839. 

Corruptio optimi est pessima.. Corrup
tion of the best is worst. 

o 
CORRUPTION. Illegality; 8. vicious and 

fraudulent intention to evade the prohlbi- E 
tions ot the law. 

The nct of an official or fiduciary person 
who unlawfully and wrongfully uses his sta
tion or character to procure some benefit for 
himself or for another person, contrary to 
duty and the rights of others. U. S_ v. John- F 
son (C. C.) 26 Fed. 682; State v. Ragsdale, 
59 Mo. App. 603; Wight v. Rlndskopf, 43 
Wis. 351; Worsham v. Murchison, 66 Ga. 
719; U. S. v. Edwards (0. 0.) 43 Fed. 67. 

CORRUPTION OF BLOOD. In English G 
law. This was the consequence ot attainder. 
It meant that the attainted per~on could 
neither inherit lands or other hereditaments 
from his ancestor, nor retain those he al
ready bad, nor transmit them by descent to H 
any bell', because his blood was collsWered 
in In w to be corrupted. A very v. IDverett. 110 
N. Y. 317, 18 N. E. 148, 1 1... R. A. 2G4, 6 
Am. St. Rep. 368. This was abolished by St. 
3 & 1 Wm. IV. c. 106, and 33 & 34 Viet. c. 23, 
and is unknown in America. Canst. U. S. 
ar~ 3, § 3. 

CORSELET. anCient armor wh1ch cov
ered the body. 

CORSE_PRESENT. A mortuary. thus J 
termed because, when a mortuary became 
due on the death of a man, the best or sec
ond-best beast was, accorcling to custom, 
offered or presented to the priest. and carriecl 
with the corpse. In Wales a corse-present K 
was due UPOIl the death ot a cler,!.!yman to 
the bishop ot the diocese, till abolished by 
12 A nne St. 2, c. 6. 2 B1. Comm. 426. 

CORSNED. In Saxon law. The morsel 
of execration. A species of ordeal in use L 
among the Saxon.'), performed by eatlug a 
piece of bread over which the pl'iest bad 
pronounced a certain imprecation. I ( the 
accnsed ate it freely. be was llrononn('ecl in
nocent; but, if it stuck in his throat, it was M 
Considered as a proOf at his guilt. Crabb, 
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Eng. Law, 30; 1 Reeve, Eng. Law, 21; 4 Bl. 
Corom. 345. 

CORTES. The name of the legislative 
assemblies, the parliament or congress, at 
Spain and pOI·tuga!. 

CORTEX. The bark or a tree; the outer 
covering of anytllIllg. 

CORTIS. A court or yard before a bouse. 
Blonnt. 

CORTULARIUM, or CORTARIUM. In 
old records. A yard adjoluillg a country 
farm. 

CORVEEo In French law. Gratuitous 
labor exacted tram the ,-iJlages or COwIllU
nities, especially tor repairing ronUs, COll
structing llridges, etc. State v. eo"inglou, 
125 N. C. 641, 34 S. E. 272. 

COSA JUZGADA. In SpanIsb law. .A. 
cause or matter adjudged, (rea Judicata.) 
White, New Re<:op. b. 3, tit. 8, note. 

COSAS COMUNES. In Spanish law. A. 
term correspondIng to the rea couwl1mes of tile 
Roman law, and descriptive of such thiugs us 
llre open to the equal and commun eujoyrncllt 
of all persons aod not to be reduced to IJl'i
,-ute ownersllIl>, such as the ail', the sea, and 
the water ot running streams. llull, Mex. 
Law, 147; Lux ". Haggin, 69 Cal. 255, 10 
Pac. 707. 

COSDUNA. In feudal law. A custom or 
tribute. 

COSEN, COZEN. In old English law. 
'£0 cheat. "A COISCuing knave." 3 Leon. 171. 

COSENAGE. In old English law, Kin
dred; cousinsblp, Also u writ tllut lay for 
the heir whel'e the h'esuU, .j, e., the father of 
the bcsuil, or great-grancUatbcr, was seised 
at lands in fee at bis death, and a stranger 
entered upon the land and abated. Fi1zh. 
Nat. Brev. 221. 

COSENING. In old English law. An of
fense, mentioued In the old books, whcre uny
tlliug was done deceitfuJly, whether beloug
ing to contracts or not:. wllich could not 
be l)l'operly termed Ly a.ny special name. 'rhe 
su me as the stellionatu8 at the civil law. 
Cowell. 

COSHERING. In old English law. A 
t'eudal prerognti ve or custom fot· lords to lie 
/lnd feast themsel ves at their tenallts' houses. 
Cowell. 

COSMUS. Olean. Blount. 

COSS. A term used by 1!mropeans in 10-
dia to denote a road-measure of alJoul two 
miles, but differing in dill'ercnt pal·ta. Wllar
lon. 

COST. The cost ot an article purcbnsed 
for exportation Is the price paid, with aU In· 
cidental cbarges paid at the place of e.~porta· 
tiou. Goodwin v. U. S., 2 Wash. O. O. 4!)3. 
Fed. Cas. No. 5,554. Cost price Is thut ac
tually paid for goods. Buck v. Burk, 18 X 
Y.337. 

COST-BOOK. A book 1n which n num· 
l.lel' of adventurers who have ol.ltained per. 
mission to work a lode, and huve agreed to 
shure the enterprise in certain proportions. 
enter the agreement, and from time to time 
the receipts and expenditures of the mine, 
the names of the sbareholders, their respe<:· 
tlve accounts with the mIne, and tmnsfers ot 
shares. These associations are called "Cost· 
Book Mining Companies," and are gO\'ernetl 
by the general law or llUrtnel'sblp. Lluill. 
Partn. ·147. 

CO-STIPULATOR. A joint promisor. 

COSTS. A pecuniary allowance, made til 
the successful party, (anll l'cco"erable frow 
the lOSing party,) tor hi~ expenses in prose
cuting or defending a suit or a distinct lIro
ceedlng within a suit. Appersoll v. Insur· 
auce Co., 38 N. J. Law, 388; Stevens v, Bnuk, 
168 N. Y. 500, {)1 N. E. 90*; Bennett v. 
Krotb, 37 Kan. 235, 15 Pac. 221, 1 AlD. St. 
Rep. 2,1S; Cuuse v. De Wolf, GO 111. 40; 
Noyes V. Sette, 46 Wis. 250, 1 N. W. 1, ~:! 
Am. Rep. 710. 

Costs and fees were originally altogether dif· 
ferent in their nature. The one is flO allQwaott 
to a party for eXIJel:lSes incurred in pro::lecutlng 
or defending a suit; tile otber, n. compensation 
to an olliccr for services rendered in the prut:· 
ress of a Clluse. Tberefore, while an executur 
or administrator was not personally liable to 
his adversary for costs, yet, if at his instance 
nn officer performed sen'ices for him, be had a 
pel'~oll:1l demand for his (ees, Musser v. Guod, 
11 ;::jerg. & H. (Pa.) 247. Tllere is in our stut· 
ute i,l ma.nifest difference between costs am.I fecs 
in another I'Ctij)CCt. Costs ilre an allowance to 
8. party for the ex'penses incuncd in prosecuting 
or defending a slIit,-all incident to the judg
ment; while fees are compensation to pubhc 
olIiccrs for services rendered inuividuals not ill 
the course of Jitib,'ution. 'l'iIIwun v. Wood, u.s 
Ala.579. 

In England, the term is also used to deslg· 
nate the cllarges which an attorney or sollc· 
itor is entitled to make and reco,'er from hll'1 
Client, as llis remuueral!on tor professioll:t1 
services, such as legal advice, attendances, 
drafting and copying documents, conduct1Jl~ 
legal proceeclings, etc. 

-Bill of costs. A certified, itemized state
ment o( the amount of costs in an action or suit. 
-Certifica.te for costs. 1 n J~Il;.:-lish pratlll" 
a certificate or memorandum drawn up and 
signed by the judge be[ore whom a C3::1e W,I~ 
tri ed, setting out certain facts, the existence of 
which must be thus proved before the party is 
entitled. under the statutes, to recover cos\.8,
Cost bond, or bond for costl! . A bond given 
by a. party to au action to secure the eveutual 
payment _ of such costs as may be awarded 
u,!!'ainst him.-Costs de incremento. IncreBs' 
ed costs, costs of increase. Costs adjudged by 
the court in addition to those assessed by the 
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JUry. Day v. Woodworth, 13 How. 372, 14 L. 
Ed. 18l. 'rhose extra expenses IOcurred which 
do Dot appear on the face of the proceedings, 
such as witnesses' expenses, fees to counsel, at
telldances, COtB't fees, etc. Vbarton.-Costs of 
the day. Costs which are incurred in prepar
ing for the trial of n cause on a speci lied dav. 
cOllsistillg of wituesses' fees, and other fees of 
attendanoe. Archb. N. Prac. 281.-CostB to 
abide event. When an order is made by an 
appellate court reversing a judgment, with 
"costs to abide the event." the costs intended by 
the order include those of the appeal, so that, 
if the appellee is finally successful, he is enti· 
tled to tax: tbe costs of the appeal. First Nat. 
Rank v. Fourth ~at. Bank, 84 N. Y. 469.
Double (Josts. 'l'he Ol'diuury single costs of 
suit. and one-balf of that amount in addition. 
2 l'idcl. Pro !J87. "Double" is not used here in 
its ordinary sen~c of "twice" the amouut. Vun 
Aulen v. Decker. 2 N . .T. Law, 108: Gilbert v. 
Kennedy. 2"2 Mich. W. Bnt see Mornn v. Hud
son 3-1 N. J. Law, 531. Thrse costs are now 
abolished in England by St. "5 & 6 Viet. c. 97. 
Wbarton.-Final costs. :$uch costs as are to 
be paid at the end of the suit ; costs, the lin· 
bility [or wbkh depends Ullon the final result 
of the litigation. Goodyear v. Sawyer (C. C.) 
17 ~'ed. 8.-Interlocutol·Y costs. In practice. 
Costs accruing upon proceC'dings in the inter· 
mediate stages of a. cause, as distin~'Uisbed from 
final ('osts; such as the costs of motiolls. 3 
Chit. Gen. Pro 5!Yi; Goodyear v. Suwyer (C. C.) 
17 Fed . G.-Treble costs. A rate of costa 
given in certain actions. consisting, according 
to its technical impolt, of the common costs, 
half of these, and hllif of the latter, 2 'i'idd, Pro 
9SS. The word "treble." in this application, is 
not understood in its literal spnse of thrice the 
amount of single costs, but s ig ni6es merely the 
addition together of the three snms- fixed as 
above. Id. 'l"I"(~ble costs llu\'c bN!U abOlii'>hed in 
IDoglaod, by St. 5 & 6 Vict. c. 97. In AmPricnn 
In\\,. Io Pennsylvania and New Jersey the rule 
is different. When an act of assembly Jtil'I:'S 
treble costs, the pa rty is allowed th ree ti mea 
the usua l costs, with the exception that the fees 
of the officers are not to be trebled when they 
are not regu larly or usually payable by the de· 
[endant. Shoemilker v. I\csbit, 2 Rawle (Pa.) 
203; Welsh ,y. L\nthony, 16 Pa. 256; Mairs v. 
Sparks, 5 N. J. Law, 516.-Seeurlty for 
costs. In practice. A security which a de
fendant in an action may require of a plaintiff' 
\\"llo does not reside within the jurisdiction of 
the court, for the payment of such costs as mfly 
be awarded to the defendant. 1 'l'idd, Pro 534. 
Illx parte T...ollisville & N. R. Co., 124 Ala. 547, 
~j South. 239. 

COSTUMBRE. In Spanish lnw. Cus
tom; an unwritten law established by nsage. 
during a long space of time. Las Partidus, 
pc. 1, tlt 2, I. 4. 

CO-SURE TIES. Joint su reties; two or 
mOI'e snreties to t he same obliga t Ion. 

COTA. A cot or hut. Blount. 

COTAGIUM. In old Englisb law. A cot
tage. 

COTA RIUS. In old Engllsb law. A cot· 
tager, who held In free socage, a nd paid a 
stated fine or rent in prmrisions or money, 
with some occasIonal personal services. 

COTERELLI. AnCiently, a kind of peas
uutry who were outlaws: robbers. Blount. 

COTEREL LUS. In teudal law. A ser· 
vile tenant, who held in mere villenage ; his 
person, issue, and goods were disposable a t 
the lord's pleasure. 

COTERIE. A fashionable association. or 
a knot of persons formillg a particular Circle. 
The origin of the term was purely commer
cial, signifyIng an association, in whiC!ll each 
member furnished hjs part, and bore his 
share in the protit and loss. Wharton. 

COTESWOLD. In old records. A place 
where there Is 110 wood. 

COTLAND . In old English law. Land 
beld by a cott::tge l', wllether in socage Or vil-
lenage. Cowell. D 

COTSETHLA. In old EnglIsh lnw. The 
little seat or mansion belonging to a small 
farm. 

COTSETHLAND. The seat of a cottage E 
with the land belonging to it. Spelman. 

COTSETUS. A cottager or cottage-hold
er who held by senile tenUl'e and was bound 
to do the work of the lord. Cowell. F 

COTTAGE. In English law. A small 
dwelling·house that has no land belonging Lo 
it. Shep. TOUCh. 94; Emel"ton v. Selby. 2 
TA. Raym. 1015 : Scholes v. ilargl'eaves, 5 
Term, 46; Hubbard v, Hubbard, 15 AlIo\. &6 
E. (X S.) 240 i Gibson v. Bl'ock~'ny, 8 N. II. 
470, 31 Am. Dec. 200. 

COTTIER TENANCY. A species of ten· 
ancy In Ireland, constituted by an agreement H 
in writing, and subject to the follo\,·: illg 
terms : That the tenement consist of a dwell· 
lng-house wiLh not more than balf nn acre 
Of land; at a rental not exceeding £5 a year; 
the tenancy to be for not more than a month 
at a time; the landlord to l,eep the house 
in good repair. Landlord and r.renant Act, 
Ireland, (23 & 24 Vict. c. 154:, § 81.) 

COTTON NOTES. Receipts given fo r 
each bale of cotton received Oll stol'H,ge by J 
a public wnrehouse. Fourth Nat. Bank v. 
St. Louis Cotton Compress Co., 11 Mo. AllP 
337. 

COTUCA. Coat a rmor. 

COTUCHANS. A term used in Domes- K 
day fo r peasants, boors. husbandmeu. 

COUCHANT. J..,ying down: squatting. 
Couchant and levant (lying down and r ising 
up) is a t erm applied to a nimals trespassing L 
on the land ot one other than their owner, 
tor one n ight or longer. 3 BL Comm. 9. 

COUCHE R , or COUROHER. A factor 
who continues abroad fo r tra ffic, (37 Edw. 
In. c. 16;) also the genem l book wherein any 1\1 
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corporatlon, etc., register their acts, (3 &; 4: 
Ed w. VI. c. 10.) 

COUNCIL. An assembly or persons tor 
the purpose 01' concertiug me:u;ures 01' stnte 
or municipal poUcy; hence culled "coun
cillors." 

In American la.w. 'l'he legislative body 
in the go\'cl'Ilment of clUes or boroughs. An 
a(].\"isory l)ody selected to aid tbe executive; 
lJarticularly in the colonial period (and at 
prescnt tn some 01' the United States) a body 
appointed to advise and assist the governor 
in his executive or judicial capacities or both. 

- Common council . In American law. '.l11e 
lower or wore numerous brancb of the legisla
tive assembly of a city. In Englisb law. The 
councillors of the city of Loudon. The parlia.
meut, also, was anciently callcd the "common 
council of the realm." JJ'leta, 2, lS.- Pl.·ivy 
council. See that title.-Select council. 
'i'he name given, in some states, to the upper 
house or branch of the coullcil of a city. 

COUNCIL OF C ONCILIATION. By the 
Act 30 & 31 Vict. c. 10;:), power is given for 
the crown to grant licenses for the formu
tion 01' couucIls ot conciliation and arbitra
tion, consisting of a certain number of mas
ters and "lorkmen in any trade or employ
ment, baving power to hear and deterrulne 
all questions between musters and workmen 
which may be submitted to them by both par
ties, al'iJ:ling out 01' or with respect to tbe 
particular trade or ruanufactm'e, and incapa
llte of being otherwise settled. rl'hey ba "e 
power to af>ply to it justice to enforce the 
performance of theIr award. '.rhe members 
are elected by persons engaged in the trade. 
Davis, Bldg. Soc. 232; Sweet. 

COUNCI L OF J U D GES. Under the Eng
lish judIcature act. 1873, § 75, an annual 
council of the judges ot the supreme court Is 
to be beld, for the purpose of considering the 
operation ot the new practice, offices, etc., in
troduced by the act, and of reporting to a sec
retary of state as to nny alterations which 
they consider should be made in the law for 
the administration of justice. An extraor
di.nary council may also be convened at any 
time by tbe lord chancellor. Sweet. 

COUNCIL OF T HE N ORTH. A court 
instituted by Henry VIII. in 1537, to ad
minister justice in Yorkshire and the four 
olher northcrn counUes. Under the presi
dency of Stratford, the court showed great 
rigor, bordering, H Is alleged, on harshness. 
It was abolished by 16 Car. I., the same act 
wllicb abolished the Star Chamber. Brown. 

COUNSEL. 1. In practice. An advo
cate, couUl:iellor, or pleader. 3 Bl. Comm. 
20 ; 1 Kent, Corum. 307. One who assists his 
client wllh advice, and pleads for him in 
open COllL·t. See COUNSELLOR. 

Couusellors who are associated. with those 
regularly reta.ined in a cause, eltbel' for the 

purpose ot advising as to the points ot In'" 
involved, or preparing the case on its le;{at 
side, or arguing questions of law to the 
court, or preparing or conducting the Cfl);.{l 

ou its appearance before an appellate tribu
nal, are said to be "of counsel." 

2. Knowledge. A grand jury Is sworn to 
keep secret "the comIDonwealLh's oounM~I. 
their fellows', nnd their own." 

3 _ Advice gi ven by one per80n to anot!H,'r 
10 regard to a proposed line of conduct, 
claim. or contention. State v. Rus~ell, g) 

Wis. 330, 53 N. W. 441; Ann. Qedes & Se Or. 
1901, § 1049. The words "counsel" BDd ''ad· 
vise" may be, and frequently nrc, used in 
criminal law to describe the ofl'ellse of a 
person who. not actually dOing the telonlOl1! 
act, by his will contributed to It or prot'ured 
It to be donc. True v. Com., 90 Ky. 651. 14 
S. W. 684; Orner v. Com., 95 Ky. 353, 2J S. 
W.594. 
-Junior connsel. 'The yOUOI;'er of tbe coun
sel employed 00 the same side of a case, or the 
one lower in standing or rank, or who is inlnJ~t~ 
ed with the less important parts of the prepara
tion or trial of the cause. 

COUNSEL 'S SIGNATURE. This is re
quired, 1n some jurisdictions, to be affis.ed 
to pleadings, as affording the court a means 
ot judging whether they are interposed in 
good faith and upon legal grounds. 

COUNSELLOR_ An advocate or barris
ter. A member of the legal profession whose 
special function is to give counselor atlxlce 
as to the legal aspects of judicial contro
versies, or their preparation and manage
ment, and to appear in court fo r the coo
duct of trials, or the argument of causes, or 
presentation of motions, or any other le!;tll 
business that takes him into the prCsen{'9 
of the court. 

In some of the states, the two words 
"counsellor" and "attorney" nre used Inter· 
changcably to deSignate all lawyers. In 
others, the latter term alone is used, "coun
sellor" not be::illg recognized as a technlcal 
name. In still others, the two nre assoclat· 
ed together as tbe fnll legal title of any per
son who has been admitted to practice in 
the courts; while in a few they denote dif
ferent grades, it being prescribed that no 
one can become a counsellor until he hRR 

been ao attorney for a specified time and 
has passed a second examlnatioll. 

In the practIcc ot the United States BU

preme court, the term denotes an officer who 
1s employed by a party in a cause to conduct 
the same on its trial On bis behalf. He dlt
fers from an attorney at law. 

In the supreme court of the United Stntes, 
the two degrees of attorney and counsel 
were at first kept sepa rate, and no person 
was permitted to practice In both capacl· 
ties, but the present practice Is otherwlf;e. 
Weeks, .Attys. at Law, 54. It Is the duty 
of the counsel to draft or review and cor~ 
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rect the specIal pleadings, to manage the 
cause on trial, and, during tbe whole course 
ot the suIt, to apply established principles 
ot law to the exigencies of the case. 1 
KeD~ Oomm. 307. 

COUNT, v. In vleading. To declare; to 
recite; to state a case; to narrate the facts 
constituting a plaintiff's cause of action. In 
a special sense, to set out the cla.im or count 
ot tbe demandant in a real action. 

To plead omlly; to plead or argue a case 
10 court; to recite or read in court; to re
cite a count in court. 

-Count upon a statute. Counting upon a 
statu te cOllsists in m~ king express reference to 
it. as by the words "against the fo.rm of the 
Rtfltute" (or "by the force of the stntute") "in 
s\lch case made and provided." Richardson v. 
Fletcher, 74 Vt. 417, 52 At!. 1064. 

COUNT, n. In pleading. The dJfl'ercnt 
parts of it declaration, each ot which, if it 
stood alone. would constitute R ground for 
Bction, Rre the counts of the declaration. 
Used a lso to signify the severa l parts 01 an 
indictment, each charging a distinct offense. 
Cbeetham v. Tillotson, 5 Johns. (N. Y.) 434; 
Buckingham v. Murray, 7 Housl (Del.) 176, 
30 Atl. 779: Boren v. State, 23 Tex. App. 28, 
4- S. W. 463 j Bailey v. Mosher, 63 Fed. 490, 
11 C. C. A. 3M; Ryan v. Riddle, 109 Mo. 
App. 115, S2 S. W. 1117. 
-Common counts. Certain general counts or 
forms infSerted in a declaration in an action to 
recover a money dC!bt. not founded on the cir
cumstances of the individual case, but intended 
to guard against a possible variance, and to 
enable the plaintiff to take advantage of any 
ground of liability which the proof may disclose. 
within the general sco~ of the action. In the 
action of ~8umpsit, these counts are as fol
lows: For goods sold and delivered. or bar
gained and sold; for work done; for money 
lent; for money paid; for money received to 
the use of the plaintiff; for interest; or for 
money due on an aCCO\1nt sta.ted. See Nugent 
v, 'l'eauchot, 67 Mich. 571. 35 N. W. 2f"l4.-Gen .. 
era.l oonnt. One stating in a general way the 
plainti ff's ('iaim. Wertheim v. Casualty Co., 72 
Vt. 320. 47 Atl. 107'1.-Omnibus count. A 
count whif'h combines in one all the money 
counts wich one for goods sold and delivered, 
work and labor. and an account stated. Web
ber v. 'l'ivill. 2 Saund. 122: Griffin v. Murdock. 
SS ME'. 254. 34 Atl. 30.- Money counts. A 
species of common counts, so caned from the 
subject-matter of them ; embracing the 'ndcbita
til.! IlB.!u,npltit count for money lent and ad
~anced, for money paid and expended. and for 
mone! ha.d a.nd received, together with the 'n.
rimu C(1)l.puta.ssent count, or connt for money 
du(> 00 an account stated. 1 Burrill. Pro 132-
- Several counts. 'Vbere a plaintiff bas sev
eral distinct causes of action, be is allowed to 
pUMlUe them cumulatively in the same action, 
8uhject to certfljn rules which the law pre
scribes. Wharton.-Special count. As op
posed to the eommon counts. in pleading, a 
@pctinl COllnt js a statement of the aetual facts 
of the particular case. or a count in which the 
plaintiff's claim is set forth with all needcd par
ticularity. Wertheim v. Casualty Co., 72 Vt. 
326. 47 A tl. 1071. 

COUNT. (Fr. comte~' from the La Un 
comes.) An earl. 

COUNT-OUT. In English parliamentary 
law. Forty members form a house of com
mons; and, though there be ever so many 
a.t the beginniug of a debate, yet, it during 
the (,"Ourse of it the honse should be deserted 
by the members, till reduced below the num
ber of forty, any oue member may have it 
adjoul'lled upon its being counted; but a 
debate may be continued when only one 
memuer is left in the house, provided no one 
choose to move an adjournment. Wharton. 

COUNTEE. In o1d Engllsh law. The 
most eminent dignity of a subject before the 
Conquest. He was prrefectul1 or prrepositus 
-(:omitatu8, and had the cha.rge and custody 
of the county; but this authori ty is now D 
vested In the sherift'o 9 Coke, 46. 

COUNTENANCE. 
Credit; estimation. 
couragement; Riding 
V. Johnson, 81 Mo. 

In old Engli-sh law. 
Wharton. Also. en

and abetting. Cooper 
487. 

COUNTER, ft.. The name of two prisons 
formerly standing in London, but now de
molislled. They were the Poultry Counter 
and 'Wood Street Counter. 

E 

COUNTER, aar Adverse ; antagonistic; F 
opposing or eontradicting; contrary. Silli
man V. Eddy, 8 How. Prac. (N. Y .) 122. 
-Counter..afBdavit. An affidavit made and 
presented in contradiction or opposition to an 
nffidavit which is made the basis or support of G 
a motion or application.-Counter-bond. In 
old practice. A bond of indemnity, 2 Leon. 90. 
-Counter .. deed. A secret writing, either be
fore a. notary or under a private seal. which de
stroys, ' invalidates, or alters a public one.
Counter-letter. A species of instrument of 
defeasance common in the civil law. It is ex- H 
eCllted by a party who has taken a deed of prop
erty, absolute on its face, buc intended as se
curity for a loan of money, and by it he agrees 
to reconvey the property on payment of a speci
fied sum. The two instruments. ta.ken together, 
con!ltitute what is known in ILouisiana as an 
"antichresis." (q. tI.)-Counter-mark. A. sign I 
put upon goods already marked: also the sev
eral marks put upOn goods belonging to several 
persons, to sbow that they must not be opened. 
but in tlJe presence of 1111 the owners or their 
agents.-Counter .. secnrity. A security given 
to one who has entered into a bond or become 
surety for another; a countervailing bond at J 
indemnity. 

COUNTER ... CLAIM. A claim presented 
by a defendant in opposItion to or deduction 
from the. claim of the plaintiff. A. species 
of set-orr or recoupment introduced by the K 
codes of clvll procedure In several of the 
states. of a broad and liberal character. 

A counter-clnlm must be one "existing in 
favor of a defendant and against a plaIn
tiff between whom a several juclgment 
might be had In the action, and arising out L 
of one of the following causes ot action: (1) 
A cause of action ariSing out of the contract 
or transaction set forth in the complaint 
n~ the fonndation of the plainti1I's claim, or 
connected with the subject of action; (2) M 
1n an action arising. on contract, any otter 
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cause of action a r isi ng also on contract, and 
existing at the commencement ot the a~ 
tiOD." Code Proc. N. Y. § 150. 

Tbe term "couDter-clnim," of itself, imports a. 
claim opposed to, or which qualifies. or at least 
in some degree alIects, the plaintiff's cause of 
action. Dietrich v. Koch, 35 'Vis. 626. 

A counter-cl:liro is an opposition claim, or de
mand of something dlle; a demand of something 
which of right belongs to the defendant. in op
position to the ri~ht of the plaintiff. Silliman 
v. Eddy, 8 now. Prac. (N. Y.) 122. 

A counter·c1aim is that which might have 
arisen out of, or conld bave bad some counee
tjon with, the ori.t:dnal transaction, in view of 
the parties, and which , at the time tbe contract 
was made, they could ha.ve intended migbt, in 
some event, give one party a claim against the 
other for compliance or non'compliance with its 
provisions. Conner v. Winton, 7 I nd. 523, 524. 

COUNTERFEIT. In criminal law. To 
forge; to copy or imitate, without authority 
or right, and with a view to deceive or de
fraud, by passing the copy or thing forged 
for that which Is original or genuine. Most 
commonly appHed to the fraudulent and 
criminal imitation of money. State v. Mc
Kenzie, 42 Me. 392; U. S. v. Barrett (D. C.) 
111 Fed. 36:); State v. Calvin. R. M. Charlt. 
(Ga.) 159; Mattison v. State, 3 Mo. 421. 
- Counterteit coin. Coin not genuine, but 
resembling or apparently intended to resemble 
or pass for genuine coin. including genuine coin 
prepared or altered so as to resemble or pass for 
coin of a higher denomination. U. S. v. IIop:" 
kins (D. C.) 26 Fed. 443; U. S. v. Bogart. 24 
Fed. Cns. 1185.- Counterteiter. In criminal 
law. One who unlawfully makes base coin in 
imitation of the true metal, or fo rges false cnr· 
rency, or any instrument of writing. bearing a 
likeness and similitude to that which is luv;t{ul 
and genuine, with an intention of deceivin7' and 
imposing upon runnkind. '.rlJi rman v. Mattnew8, 
1 Stew. (A la.) 384. 

COUNTER- F E SANCE. The a ct of forg
ing. 

COUNTERMAND. A change or revoca
tion of orders, autbority, or instructions pre
vIou!"ly issued. It may be eltber express or 
Impl1ed: tbe former where the order or in
struction already given is explicitly annulled 
or recalled; the latter where the party's con
duct Is incompatible with the further con
tinuance ot the order or instruction, as 
where n new order Is given inconsistent 
wltb the former order. 

COUNTERPART. In conveyancing. 
The corresponding part of an Instrument; a 
tlupl!cate or copy. Where an Instrument of 
com'eyance, as a lease, is executed in parts, 
thnt Is. by having se"ernl copies or dupll· 
cates made and Interchangeably executed, 
that which is executed by the grantor Is 
usually called the "original," and the rest 
are "connterparts;" although, where all the 
parties execute every part. this renders them 
<ill originals. 2 Bl. Corum. 2D6; Shep. Touch. 
50. Roos{''Vclt v. Smith, 17 "!fsc. Rep. 323. 
40 N. ~. Snpp. 381. See DUPLJCATf.. 
-Counterpart writ . A copy of the original 
writ. authorized to be issued to another couoty 

when the court has jurisdiction ot the cause b~ 
reason of the [act thu t some of the defendnnt" 
lll'e l'esidents of the county or found therein. 
Wbite v. Lea, 9 'Lea ('l'enn.) 450. 

COUNTER_PLEA. See PLEA. 

COUNTER-R OLLS. In English law 
The rolls which sheriffs have with the coro
ners, containing particulars of their pro. 
ceedlngs, as .. vell of appeals as or inquests 
etc. 3 Edw. 1. c. 10. 

COUNTERSIGN. The signature of 8 
secretary or otber subordinate officer to any 
wrlthlg signed by the prinCipal or superIor 
to vouch for the authenticity or It. FlCth 
Ave. Bank v. Huilroad Co., 137 N. Y. 231. 
33 N. El 378, 19 L. R. A. 331, 33 Am. Sl 
Rep. 712; GUTllee v. Chicago, 40 Ill. 167; 
People v. Brie, 43 IIUD (N. Y.) 326. 

COUNTERVAIL. To counterbalance; to 
avail against with eqUllJ force or vIrtue; to 
compensate for, or serve as an equl\"alent of 
or substitute for. 
-Countervail livery. At common law, a re
lease was a form of transfer of real estate where 
some right to it existed in one person but the 
actual possession was in another; and the po!l
session in such case was said to "countervail 
livery," that is, it supplied the place of and rea· 
dered unnecessary the open and notorious de
livE'ry of posRcssion required in other roSl'!I. 
Miller v. Emans. ]9 N. Y. 3S7.- Connterva.il
in.g equity. See EQUITY. 

COUNTEZ. L. Fr. Count, or reckon. 
In old practice. A direction formerly given 
'by the clerk ot a court to the crier, atter 
B. jury was sworn, to number them; and 
Wllich BJacln.;tone says was gi"en in bis time, 
In good English, "count these." 4 Bl. Comm. 
340, note (u.) 

COUNTORS. Advocates. or serjeants at 
law, whom a man retains to defend his cause 
and speak for hiro in court, for tbeir fees. 1 
lnst. 17. 

COUNTRY. The portton of the earth's 
surface occupied by an independent nation 
or people; or the Inhabitants of such ter· 
r itory. 

In its primary meaning "country" signifies 
"plnce;" 0110, in a larger sense, the territory or 
dominions occupied by a community; or even 
waste and nnpeopled sections or rC!,rions of the 
earth. But its metnphoricnl meaning is no less 
definite and welI understood; and in common 
parlance, in h istorical and geographical writ. 
Ings, in diplomacy, legislation, treaties, and in· 
ternational codes, the word is employed to de· 
note the population. the nation, the state. or 
the governrnf'ot, having possession and dominion 
onr a. territory. Stairs v. Peaslee. 18 How. 
521. 15 II. 1lXI. 474 ~ U. S. v. Recorder. 1 
Blatchf. 218. 2'>-5, 5 N. Y. Leg. Obs. 286, Fed. 
Cas. No. 16,129. 

In pleading and p r actice. The inhabit· 
ants of a district trom which a jury is to be 
summoned; pals: a jury. 3 Bl. Comm. M\); 
Steph. PL 73, 78, 230. 



Sl>;,nS .... "t So! t v .. " .. - httl> : //vvv s l>'ns .... " t . co .. 

OOUNTY 283 OOUPONS 

COUNTY. The Dame given to the prin
cipal subdl\"isions of the kingdom of Eng
land and of most or the states or the Amer
Iron Union, denoting a distinct portion or 
territory organized by Itself for political 
and Judicial purposes. The etymology or the 
word shows it to have been the district aD
clentlr governed by a cottnt, or earl. In mod
ern use, the word lllay denote either the ter
ritory marked off to fOl"ln a county, or the 
citizens resiclent within such territory, tak
en collectively and considered as 10\·ested 
wltb political right:;:. or the county regarded 
Sf; a munjdpul cfll"poration possessing subor
dinate gO"ernmental powers, or an organ-
11.00 jural society lnvestf'd with specific 
rl gblq and duties. Patterson v. Temple, zt 
Ark. 207; ]ija~le v. 'Hc:nd. 33 Ark. 501; 
'\\OOfl.ter v. PIYIllOUU1, G2 N. H. 208. 

-County brMge. A hridge of the larger 
dUlls. l'reetpd by the county, nod which the 
rounty i!i linbl(' to keep in repair. Taylor Y. 
Thlvis County. 40 Iowa. 29:;: Boone County v. 
~Iut('hler, ]37 Tnd. HI). :16 N. E. !l.34.-County 
commissioners, Onken of a county charged 
with a variety of adminiRtrative and executive 
dutil'S, but nriur'inully with the DUlna~emeDt of 
thl;" financial nffiairs of the cOlmty. its police 
I'f';nlintioos, Bnd its corpMate bus iness. Some
timPI:I the local laws give them limited judicial 
I)()wers. 10 !'=ome st!! tE'!'l they 8. rE' CfL lied "super
visol"!'!." Com. v. Kri('khaum. 109 Pa. 351, 49 
Arl. 68.-County corporate. A city or town, 
with more or less tl.'l·!·ltory annpxed, having the 
prilile~c to be a couoty of itself, and not to be 
comprised in AllY otbl'r county; such as T-1Oo
don. York, Brii'ltolJ.. Norwich. and other cities in 
En~land. 1 HI. Uorum. 120.-County oourt. 
A COllrt of high antiquity in mn~land, incident 
to the jurisclietion of the sheriff. It is not a 
oonrt of rf!cOl"d, bllt mllY hold plens of d(>bt or 
dnmo~es. under the value of forty sbillings. 
1.'he fl"eehohlers of the county (anciently termed 
the "suitors" of the court) are the real judges 
in this court, n.nd the sheriff is the ministerial 
officer. See 3 Bl. Comm. 3S. 36 ; 3 Steph. 
Corum. 305. But io modern English law the 
name is appropriated to a system of tribunals 
establisbed by the stntute 9 & 10 Viet. c. 95, 
buiag a limited jurisdiction. principally for the 
recovery of small debts. It is nlso tbe name ot 
certain tribunals of limited jurisdiction in the 
count\" of Middlesex, established under the stat
ute 2~ Geo. n . c. 33. In American law. The 
name is llsed in many of the states to desirrnnte 
the ordinary courts of record having jurisdic
tion for trials at nisi prius. 'I'heir powers gen
prnlly comprise ordinary civil juri~dictioo, also 
tbe cbaq:-e nnd care of persons nnd estates com
ing within legal gunrdinnship, a limited crim
inal jurisdiction, appellate ju risdi cton over jus
tices of the peace, etc.-Oounty jail . A place 
of incarceration for the punishment of minor ot
fenses nod the custody of trttnsieot prisoners, 
where the ignominy of confinement is devoid of 
the infamous charact<>r which an imprisonment 
in the stllte jail or penitentiary carries with it. 
U. . '1". Greenwald (D. C.) G4 I!'ed. B.-County 
officel's. 1'ilOse whose general autboritr and 
jurisdiction ure confined within the limLts of 
tile county in which tbey are appointed, who are 
appoiuted in and for a pa.rticular county, and 
wLLo~ duties almly only to that county, and 
tbrough whom the couuty performs its usual 
politiCAl functions. State v. Burns. 3S Fla, 
30;, 21 Soutb. 200; Slate v. GlenD. 7 neisk. 
(Tenn.) 473; In re Carpenter, 7 :D;lrb. (~. Y.) 
34-; Philadelphia v. Martin, ]25 Pa. 583, 17 
AU. 5O;.-County palatine. A term bestowed 
IIpon certain counties in Eu£land. the lords ot 

which In former times enjoyed especiaj privi
leges. 'l'~ey might pardon ~rer:sons, murders, 
and feloOLes. All writs and tn':l!ctments ran in 
their names, as in other ~unties in the king's; 
aod all offenses were said to be done against 
their peace, and not, aa in other places. COl/fro 
pacem domini regi/J. But these privileges ha\Te 
in moder!! times nearly disappeared.- Connty 
rate. In English law. Ao imposition levied 
o~ the occupiel"R of lands, and applied to many 
miscellaneous purposes, among which the mos t 
important are those ot defraying the eXpenses 
connected with prisons, reimbursing to pI'irate 
parties the costs they have incurred in prosecut-
tng public otrende rs, and defmyiug the expenses 
of the county police. See 15 & 16 Viet. c. 81.
County ron.d. One which lies wholly within 
one county. und wh ich is thereby distinguished 
from n state road, which is a road lying ill two 
or more counties. State v. 'Vood County 17 
Ohio, 186.-CoUDtY~lIcat. A county-seat or 
county-town is the chief town of a county, 0 
where the county buildings and courts are 10-
eated and the county business tranS[lcted. Wil
liams Y. Reutzel, 60 Ark. 1~)(), 29 S. W. 374 ; 10 
re Allison. ]3 Colo. 52.1. 22 Pae. 820, 10 I,. R . 
A. 700. 16 Am. ~t. nep. 224; W'halloo v. Grid
ley, 51 Mich. 503, ]6 N. W. B7G.-County ses
sions. 10 ECKland. the court of gC'nl'rai qua.- E 
ter sessioDs of the peace held in eve.y county 
onee in evf'ry quartf'r of a vear. Modey &; 
"Thitley.-Cou:nty~town. The county-seat· 
the town in wh ich the sent of government of 
the county is located. State v. Cate!!, 105 'l'enn. 
441. 58 S. W. 64!).-County warrant. An 
ordN or warraut drawn by some duly authoriz- F 
ed office r of the county, directed to the countv 
treasurer and directing bim to payout of th'e 
funds of the countr a designated sum of money 
to a naml'd indiVidual. or to his order or to 
bearer. SaVll~e v. Mathews, 98 Ala. 535. 13 
South. 328; Crawford v. Noble County, 8 Ok!. 
4l)(). 5S Pac. 61G; Pl'ople v. I-tio Grande Coun- G 
ty, 1] Colo. App, 124, 52 PIlC. 748.-Foreign 
county. Any county having a judicial and mu
nicipal orgnnization separate from that of the 
county where matters arising in the former 
county are called in Question, though both may 
lie within the same state or country. 

COUPONS. Interest and divIdend cer-
H 

tlficates; also those parts ot a commercial 
inst rument which are to be cut, and which 
are evidence or something connected with 
the contract mentioned in the instrument. I 
They are generally nttached to certificates 
ot loan, where the Interest Is payable at par
tIcular periods, aUd, when the Interest is 
paid, they are cut olr and deltvered to tbe 
payer. Wbarton. 

Coupons are written contracts for the pay- J 
ment of tl definite sum of money on a given day, 
n.nd being drawn and executed in a form and 
mode for the purpose, that they may be separat-
ed from the bonds and other instrumen ts to 
which they nre usual ly attached, it is held that 
they are negotiable Ilnd tlHlt n suit may be 
mR.intaioed on them without tbe necessity of K 
producing the bonds. Euch matured coupon Ul>-
on a negotiable bond is tl separable promise, 
distinct frOID the promises to pay the bonds or 
the other coupons, and gives ri se to a separate 
cause of action. Aurora. Y. West, 7 'Wall. 88. 
]9 L. Ed. 42. l 
-Coupon bonds. Bonds to which are nt
tached coupons for the several successive in
stnllments of interest to maturity. Ben'.,.'ell v. 
Newark, 55 ~. J. Eq. 260, !lG .. \tI. 668; Ten
nessef' Bond Ca~es, 114 U. S. 6G:{" 5 Sup. CL 
9;4. 29 L. lAJ. 281.- Coupon notes. Promis
sory notes with coupons llttached, the coupons M 
bein, notes for interest written a t the bottom 
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of the principal note, and designed to be cut off 
severally and presented for payment as they 
mature. Williams v. Moody. 95 Ga. 8, 22 S. :m. 
30. 

COUR DE OASSATION. The supreme 
judicial tribunal of li'rance, having appellate 
jurisdiction only. For an account of its com
position and powers, see Jones, French Bar, 
22; Guyot, Repert. Unlv. 

COURSE. A term used 1n surveyLng, 
meaning the directlon of a line with refer
ence to a meridian. 
-Course of business. Commercial paper is 
said to be transferred, or sales alleged to have 
been fraudulent may be shown to have been 
made, "in the course of business," or "in the 
usual and ordinary course of busiDess~' wben 
the circumstances of the transaction afe Bucb 
as usually and ordinarily attend deruings of the 
same kind and do not exhibit any signs of haste, 
secrecy, or frn.udulcnt intention. Wnlbrun v. 
Babbitt, 16 \Vall. 581, 21 L. Ed. 4SO; Clough 
v. Patrick, 37 Vt. 429; Brooklyn.) etc., R. Co. 
v. National Bank, 10'2 U. S. 14, _6 L. Ed. 61. 
-Course of river. The course of a river Is a 
line parallel with its banks; the term is not 
synonymous with the "current" of the river. 
Attoruey General v. Railroad Co., 9 N. J . Eq. 
55O.-Course of the voyage. By this term is 
understood the regular and customary track. it 
such there be, which a ship takes in going from 
one port to another, and the shortest way. 
Ma rsh. Ins, 185.-Course of trade. What ill 
customarily or ordinarily done in the manage
ment of trade or business. 

COURT. In legislation. A legislative 
assembly. Parliament is called In the old 
books a court of the king, nobility, and com
mons assembled. Finch, IAlw, b. 4, c. 1, P-
233; Fleta, llb. 2, c. 2. 

'1'11Is meaning or the word has been re
tained in the titles of some del1berntlve bod
ies. such as the general court of Massachu
setts, (the legislature.) 

In international law. The person and 
Bulte of the sovereign; the place where tbe 
sovel'eign sojourns with his regal retinue, 
wherever that may be. Tbe English gO\'ern
ment Is spoken of in diplomacy as the court 
of St. James, because the palace of St. James 
Is the official palace. 

In practice. An organ of the govern
ment. belonging to the judicial department, 
whose runction Is the appl1cntion of the hlWS 

to conu'oyersies bronght before it and the 
publ1c administration ot justice. White 
County v. Gwlu, 136 Jnd. :i62, 36 N. E. 237, 
22 L. R. A. 402. 

'I'be presence ot n sufficient number ot the 
members of such a body regularly convened 
jn an authorized place at all appointed time, 
engaged in the full and regular performn nce 
of its functions. Brumley v. State, 20 Ark. 
77. 

.A. court may be more particularly described as 
an organized body with defined powers, meeting' 
at certnio times and places for the bearing nnel 
decision of causes and other matters brouj:!ht 
bef(lre it, and aided in this, its prOller business, 
by its proper officers, viz.., attorneys and COUD-

sel to present and manage the business. cll',b 
to record and attest its acts and dccisioml, and 
ministerial officers to execute its commands, aud 
secure due order in its proceedings. Ex partt 
Gardner, 22 !\ev. 280, 39 Pac. 5;0. 

The place where justice Is judicially ad· 
ministered. Co. Litt. 5Sa.; 3 Bl. Corum. 23. 
Railroad Co. v. Harden, 113 Ga. 456, 38 S. 
El. 950. 

'.I'he judge, or the body of judges, presldlog 
over a court 

The words "court" and "judge," or "judges," 
are frequently used in our sta.tutes as synony. 
mous. \Vben used with reference ttl tlrde~ 
made by the cou rt or judges, they are to be 1\0 
understood. State v. Caywood. 96 Iowa. Wi, 
G5 N. W. 3S5; Michigan Cent. H. 00. v. North· 
ern Ind. R. Co .. 3 Ind. 239. 

Clauiilaation. Courts may be classified 
and divided according to se\Terul methods, 
the following being the more usu<l.i: 

Courts ot recorC£ and courts flOt ot reClJrtl; 
the former being those whose nets and ju· 
dicial proceedings are enrolled, or recordc{). 
for a perpetual memory and testimony, and 
wbich have power to fine or imprIson tor 
contempt. Error lies to tbeir judgments, and 
they generally possess a seal. Courts Dot or 
record are those of inferior dignity, wblch 
have no power to fine or imprison, and In 
wbich the proceedings are not enrolled or re
corded. 3 Bl. Corum. 24; 3 Stepb. Comm. 
883: The Thomas Fletcher (C. C.) 24 Fed. 
481 j Ex: parte 'l'histleton, 52 Oal. 2'25; 
'I'bomns v. RObinson, 3 Wend. (N. Y.) 2U8: 
Erwln v. U. S. (D. C.) 37 Fed. 488, 2 L. R. A. 
229. 

Superior and ~nterior courts; the former 
being courts of general original jurisdlcUon 
in the first instance, and which exercise a 
control or supervIsion over a. system or lower 
courts, either by appeal, error, or certiorarij 
tbe latter being courts of small or restricted 
juriSdiction, and Bubject to the review or 
correction of hlgber courts. Sometimes the 
former term Is used to denote a particular 
group or system of courts of higb powers, 
and all otbers are called "inferIor courts." 

To constitute a court a superior court flI to 
any class of actions. within thE' common·]ll.w 
meaning of that term, its jurisdiction of sUl'h 
actions must be uncondi.tional, so that the only 
thing requisite to enable the court to take cog· 
nizance of them is the acquisition of jurisdiction 
of the persons of the pArties. Simons v. Dc 
Bare, 4 Bosw. (N. Y.) 647. 

An inferior court is a court whose judgments 
or decrees can be reviewed, on appeni or writ 
of error, by 8. higher tribun1lI, whether that 
tribunal be the circuit or supreme court Nu
gent v. State. 18 Ala. 521. 

elva and criminaL courts; the former be
ing snch as are established for the adJudi· 
cation of controversJes between subject and 
subject, or the ascertainment, enforcement, 
and redress of prIvate rights; tbe latter, such 
as a re charged with the administration or 
tlJe crIminal laws, and the punishment ot 
wrongs to the public. 

EquitV courts und law courts; the former 
beIng such as possess tbe jurisdiction or I 
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t bnn\.'ClIor, apply the rules and principles ot 
cbnncery Jaw, and tollow the procedure in 
f!(lutty; the latter, such as bave uo equitable 
roWel'S, but administer justice according to 
the rules and practice of lbe common law. 

..1s to the diyision at courts aecording to 
tllelr jlll'isdiction, see JURIS1HCTION. 

.ls to several names or kinds of courts not 
specifically described In lhe titles immediate
ly following, see AnCIIES COURT, APl'ELLATE, 

CJRCUIT OOURTS, CONSISTORY COURTS, COUN

TY, CUSTOMAUY CoURT BARON, ECCLESIASTIO

A.L COURTS, FEDERA L COURTS. IIIOll COlons

RIO~' COURT, INSTANCE COURT, JUSTICE 
COtTRT, JUSTICIARY COURT, ~fARrTIMIl: COURT, 

MAYOR' S COURT, MOOT COUItT, MUNICIPAL 
COUIIT, ORPHANS' COURT, POLIe!'; COURT, 

PREROOATIVE COURT, PRIZE COURT, PROBATE 

CorRT, SUPERIOR COURTS, SUPREME COURT, 

and SURROGATE'S COURT. 

As to court-haud, court-house, court .. 
In.nda, court rolls, see those titles in their 
alphnbetical order infra, 

-Court above, court below, In appellate 
prnetice, the "court above" is the one to which a 
cl!.u~e is remo\'ed for review. whether by ap
pf'nl, writ of error, or cutiorari; while the 
'court below" is the one from which the case is 
removed. GOiD;!. Schnell~ 6 Obio Dec. 033; 
Ttl'\·. St. Tex. l~!)a. nrt. J386.-Court in. bank. 
A meeting of all the j udges of n court, usually 
for the purpose of hearing arguments on demu r
rers. pOints reserved. motions for new trial, 
etc .. as distinguished from sessions of the same 
COl1rt presided over by a single judge or justice. 
- De facto court. One established. organized, 
and f.':tcrcising its judicial functions under au
thority of a statu te apparently valid. though 
such statute mny be in fact unconstitutional 
nnd may be afterwards f;O ndjudged; or a 
court established and acti ng under the authori
tJ!, of a de facto. government. 1. Bl. J~dgm. , 
113; Burt v. Rrulroad Co .. 31. Minn. 47_. 18 N. 
W. 28.:;.- F u ll cou rt. A session of a court 
which is attended by all the judges or justices 
composing it.- Spiritua.1 courts, In English 
law, The eccleslflstical courts, or courts Chris
tian. See 3 BI. Comm. 61. 

COURT-BARON. I n English law. A 
court which, altbough not one of record, 18 
Inddent to every mnnor, and cannot be sev
ered therefrom. It was ordnined for the 
maIntenance of the services and duties stlpu
lilted for by lords of manors, and for the pur
pose of determining actions of a personal na
ture, where tlle debt or damage was under 
forty shillings. Wharton. 

Customary cou1-t-barou is one appertaining 
entirely to copyholders. 3 Bl. Comm. 33. 

Freeholders' court-baron js one held before 
the freellolders who owe suit and service to 
tbe wauor. It is the cour t-ba ron proper. 

COUR T CHRI STIAN. The ecclesias
ti('al courts in England are often so called, 
as distinguished trom the civil courts. 1 Bl. 
Comm. 83; 3 Bl. Corum, 64 ; 3 S teph. Comm. 
430. 

COURT FOR CONSIDERAT I ON OF 
OROWN CASE S R ESERVED, A court 
lSlabllsbed by Sl 11 & 12 Viet. c. 78, compos-

ed ot such of the judges ot the superior 
courts of Westminster as we l'e able to at
telld, for the cousideration of questions of law 
reserved by auy judge in a. court of oyer and 
terminer, gaol delivery, or qutlrter sesSions, 
before wblch a prisoner bad been found 
guUty by Yerdict. Such question Is stated In 
the form of a specIal case. Mozley & White
ley; 4 Steph. Comm. 442. 

COURT FOR DIVORCE AND MATRI
MONIAL CAUSES. This court was estab
lished by St. 20 & 21 Viet. c. 85, whicb trans
ferred to it all jurisdiction then exercisable 
by any ecclesiastical court in England, in 
matters matrimonial, and also gave it new 
powers. The court consisted of the lord D 
chancellor, the three Chiefs, and three sentor 
puisne judges ot the commoD-law courts, and 
the judge ol'dinury, who together constitmed, 
and still constitute, the "full court." 'rhe 
judge ordinary beard almost an matters in 
the first instance. By the juillcature nct, E 
1873, § 3, the jurisdiction of the court was 
transferred to the supreme court of judica
ture. Sweet. 

COURT FOR THE CORRECTION OF 
ERRORS. The style of a court baving ju- F 
rlsdictiou tor revtew, by appeal or writ at 
error. The name was formerly used in New 
York and South Carolina. 

COURT FOR THE RELIEF OF IN- G 
S OLVENT DEBTORS_ In English law. 
A local court which has its sittings in Lon
don only, which receives the petitions ot in
solvent debtors, and decides upon tbe ques
tion of granting a d ischarge. 

COURT FOR THE TRIAL OF IM
P EACHMENTS. A tribunal empOwered to 
try any omcer at government or other per
son brought to Its bar by the process of im
peachment. In England, t he bouse of lords 
constitutes 'Su ch a cour t; in the Unlted 
States, the senate; and In the several states, 
usua lly, the upper house of the legislative 
assembly. 

H 

COURT .. HAND. In old English practice. J 
The peculiar hand in which the records at 
cour ts were written tram the earliest period 
down to the reign of George II. Its cbar
acterlstics were great strength, compactness, 
and undeviating uniformity; nnd its use un- K 
doubtedly gave to the nndent record its ac
knowledged superior ity over the modern, in 
the Important quality of durability. 

The writing of tbis band, with its peculiar 
abbreviations and contractions, constituted, 
while it was in use, an art at no little im- L 
portance, being an indispensable part of the 
profession of "clerkship," as it was cnlletl. 
Two sizes of it were emp1oyed, a large and a 
small hand ; the former, called "great court
hand," being used t or initial words or clauses, M 
the placita of records, etc. 'Burrill 
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COURT-HOUSE. The building occupied 
for the public ses:,;ions of a court, with its va
rious offices. rl'he term may be used of a 
place temporarily occupied for the sessions 
of a court, tllOugh not the regular court
house. Harris v. State. 72 Miss. 900, 18 
South. 387, 33 L. R. A. 85: Vlgo County v. 
Stout, )3G Ind. 53, 35 N. E. 633. 22 L . R. A. 
398; \Valler v. Arnold, 71 111. 353; Kane v. 
McCowll, 55 Mo. 108. 

COURT-LANDS. Damn ins or lauds kept 
in the lord's hands to serve his family. 

COURT-LEET. '.rhe name of an English 
court of rec()rd beld Ollce ill the year, and' 
not oftener, within a particular hundred, 
lordship, or mallOI', before the steward of the 
Jeet; being the ldng's court granted by char
ter to the lords of tl10se hundreds or manors, 
Its office was to view the frankilledges,-that 
is, the freemen within the liberty; to present 
by jury crimes happening within the juris
diction; and to punish trivial misdemeanors. 
It has no'w, however, for the most part, fall· 
en into total desuetude; tbough in sOUle 
manors a court-leet is still periodically held 
for the transaction of the administrative 
business of the manor. Mozley & Whitley. 

COURT-MARTIAL. A ruilitw'y court, 
convClled undet· 3utllOrity of government and 
the articles of war, for trying and punishing 
military offenses committed by soldiers or 
sailors in the army or navy. Peonle v. Van 
Allen, 55 N. Y. 31; Carver v. U. S., 16 Ct. C1. 
361 j U. S. v. Mackenzie, 30 Fed. Cns. 1160. 

COURT OF ADMIRALTY. A court 
huving juriSdiction of causes ariSing under 
the rules of admiralty law. See ADMIRALTY. 

-High court of admiralty. In English 
law. This was a court which exercised jnris· 
diction in prize cases, and had genera.l juris
diction in maritime causes, on the instance 
side. Its proceediuh"S were uSllfllly in rem, and 
its practice and principles derived in large 
measure from the civil law. The judicature 
ncts of 1873 transferred all the powers nnd ju
risdiction of tbis tribuna.] to the probate. di
vorce, on.d admiralty division of the high court 
of justice. 

COURT OF ANCIENT DEMESNE. In 
lDngllSh law. A court of peculiar constitu
tion. beld by a bailiff ~ppointed by tlJe king, 
in which alone tbe tennuts of tbe Idng's de
mesne could be hnplended. 2 Burrows, 10-.16; 
1 Spence. Eq . . Jur. 100; 2 Bl. Comm. 99; 1 
Stepb. Comm. 224. 

COunT OF APPEAL, ms MAJ
ESTY·S. '1'be chief appellate tribunal ot 
llingland. It was established by the judi
cature acts of 1873 and 1875, and Is invested 
with the jurisdiction formerly exercised 'by 
the court of appeal in chancery, tbe excheq
uer cbamber. the judi cial cOmmittee of the 
privy council tn admiralty and lunacy ap
peals, and with general appellate jurisdle
tion trom the high court of justiee. 

COURT OF APPEALS . In Awerlcan 
law. An appellute tribunal wbic.l.J, ill i\.eu· 
tucky, Maryland, the District of ColumbIa, 
and New York, is the court of last rel)orL 
]n Delaware and New Jersey, it is known as 
ilie "(.'Ourt of errors and appeals ;" ill Vir· 
ginia and West Virginia, the "supreme court 
of appeals." In Texas the court of appeals' 
is inferior to tbe supreme court 

COURT OF APPEALS IN CASES OF 
CAPTURE. A court erected by act of con· 
gress under the articles of confedern.tlon 
which preceded the adoption of the constitu· 
tion. It had appellate juriSdiction in prize 
causes. 

COUR"· OF ARBITRATION OF THE 
CHAMBER OF COMMERCE. A court of 
arbitrators, created for the convenience ot 
merchan1s In the city of New York, by nct 
of tbe legislature of New York. It decitles 
dl~putes between members of the chamber ot 
commerce, and between members and outside 
merchants who volwlta l' i1y submIt them· 
selves to the jurisdiction of the court 

COURT OF ARCHDEACON. 'i'he most 
Inferior of the English ecclesiastical courtli, 
frow which an appeal generally lies to that 
of the bishop. 3 Bl. Comm. 64. 

COURT OF ASSISTANTS. In Mass:t· 
clmsetts during the early (.'Olouiai period, this 
name was gi veu to the cbief or supreme ju· 
dicial court, composed of tbe governor, llia 
deputy. and certain assistants. 

COURTS OF ASSIZE AND NISI 
PRIUS. Courts in England composed o~ 
two.or more commiSSioners, called "judges ot 
assize," (or of "assize and nisi ,wilts,") who 
a re twice in every year sent by the king's 
sp~clal commission, on circuits all round the 
kingdom, to try, by a j ury of the respective 
counties, the truth of such matters of fact as 
are there under dispute in the courts of West· 
minster Hall. 3 Stepb. Comm. 421, 422; 3 
BI. Corom. 57. 

COURT OF ATTAClIMENTS. The low· 
est of the three courts held in the forests. 
It has fallen into total disuse. 

COURT OF AUDIENCE. fficcleslastlcni 
courts, in which the primates once exercised 
in person a considerable part of their juris· 
diction. They seem to be now obsolete, or 
at least to be only used ou the rare oCCur· 
rence ot the trial of a bishop. Phllllm. Ecc. 
Law, 1201, 1204. 

COURT OF AUGMENTATION. An 
English court created in the time of lJellry 
VII!., with jurisdiction o,er the property 
and re,enue of certain religious founda· 
tions, wbich had been made over to the 1;.Ing 
by act or parliament, and over suits relating 
to the same. 
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COURT OF BANKRUPTCY. An E ng· 
Usb court of record, havIng original und ap· 
pellute jurIsdiction in mutters of LHlU\tl'Uptcy, 
and Lovested with both legal aud equil.ulJJe 
powers for that purpose. In the Uuited 
:states, tbe "courts of bankruptcy" include 
tbe district COUl'ts of the United States and 
'of the territories, the supreme court of the 
District of Colulllbia, and the Dnited States 
comt of the t nd111u Territory and of Alaska. 
U. S. OOlJlp. St 1901, p. 3419. 

COURT OF BROTHERHOOD. An as-. 
sembly of the mayors or other ellief officers 
of the principal towus of the Cinque Ports in 
liillgland, originally administering the chief 
powers of those ports, now almost extinct. 
Cent. Dlct. 

rein cases, reviewable by the united States 
supreme court. it has no €tjully powers. 
lte dcc:isiolls are reported and publlshed. 

'l~bis name is also gil-'en, in some of the 
states, either to a special court or to tbe or
dinary county court sitting "as a court of 
claims," having tbe special duty at auditing 
nnd ascertaining tbe claims ugalust the COU1l4 
ty and expenses incurred by tt, and l)l'ovtdlug 
for their payment by appropriations out of 
the couuty levy or annual tax. Meriweather 
v. Muhlellburg County COurt. 120 U. S. 354:, 
7 Sup. Ct. 563, 30 L. Ed. 653. 

OOURT OF THE OLERK OF THE 
MARKET. An Englisb court of inferior ju
risdiction held in every fair or market for 
tLte puulsllment of wlsdemeanors committed D 
tLterein, and tile l'ecoglliz<lllCe 01' weIghts and 

COURT OF CHANCERY. A court hav- measures. 
log the jurisdiction of a chancellor; a ,-curt 
administering equity and proceeding accord
ing to the forms and principles of equity. 
In Eugland, prior to the judicature acts, the 
style of the court possessing the Ia n;est equ i
table powers and jurisdiction was tho "bigh 
court ot chancery." In some of the United 
Stutes, the pUe "court ot' chancery" Is ap
plied to a court possessing genel'ul equity 
powers, distinct from the courUi of common 
law. Purmeter v. Bourne, 8 Wash. 45, 35 
Puc. 586. 

The terms "equity" and "chancery," " court 
of equity" and "court of chancery," are COD
stantly used as syuon:ymous io ,the United 
States. It is presumed tha l this custom arises 
from the circumstance that the C(luity juris· 
diction whic:b is exercised by the courts of the 
various states is assimilated to that possessed 
by the English courts of chancery. Indeed, in 
some of the states it is made identical therewith 
by statute, so fa r as conformable to our iustitu· 
tions. Bouvier. 

COURT OF CHIVALRY, or COURT 
MILITARY, was a court not of record. beld 
before the lord high constable and earl mar
sba! ot England. It had jurisdiction. both 
ciyll and criminal, in deeds of arms and war, 
armorial bearings, questions ot precedence, 
eLe., and as a court of honor. It l1 as long 
tJeen dlsuse<L 3 Bl. (»mm. 103; 3 Steph. 
Comm. 335. note t 

COURTS OF CINQUE PORTS. In Eng
Usb Itlw. Courts ot limi ted local jurisdic
tion formerly beld before the mayor and 
jurats (aldermeu) of the Cinque POL·ts. 

COURT OF CLAIMS. One of the courts 
of tbe Ullited Stntes. erected by act of con
gress. It consists of a chief justice and 
four associates, and holds one n.nnual session. 
It Is located at Washington. Its jurisdiction 
extends to aU claims against the United 
States arising out ot any contract with the 
government or ba~ed on an act of congress 
or l'cgulatloD of the executive, and all claims 
referred to it by either house of congress, as 
well as to claims for exoneration by a dis
bursing officer. Its judgments are, in cer-

OOURT OF OOMMISSIONERS OF 
SEWERS. 'l'he uallle ot certain EngliSh 
courts created by cOll.1mlssiOll under the great E 
seal pursuant to tbe statute of sewers, (23 
Hen. V IIf. c. 5.) 

OOURT OF OOMMON PLEAS. The 
English court of COlllillOU pleas wus one of F 
tbe four superior courts at Westminl:lter, and 
existed up to the passing of the juuh.:at.ure 
acts. It was also styled tbe "CoUllllon 
BenCh." It was one of the courts derived 
from tbe breaking up of the aula ?'egis, and 
bad exclusiye jurisdiction of all real actions G 
and of communia placUa, or COlUlUon pleas, 
i. e., between subject Rnd subject. It was 
presided over by a cblef justke witl! four 
puisne judges. Appeals lay andently to the 
king's bench, but afterwards to the exchequer H 
chamber. See 3 Bl. Comm. 37, et seq. 

In American law. The nllme sometimes 
g!\'en to a court of original and general ju
risdiction for the tl'lal ot' issues of fuct and 
law according to the principles of the com
mon law. See Moore v. Barry. 30 S. C. ~O, 
9 S. E. 589, 4 L. R. A. 294. 

OOURT OF OOMMON PLEAS FOR 
THE OITY AND OOUNTY OF NEW 
YORK. The oldest court in the state of 
New York. Its jurisdiction Is unlimited as J 
respects amount, but restricted to the <:ity 
aod county of New York as respects locality. 
It has also appellate jurisdiction of cases 
tried in the mtl.riue court and district courts 
of New York city. Rap. & L. K 

COURTS OF CONSCIENCE. These 
were the same as courts of request. (q. v.) 
'£hls name is also frequently applied to the 
courts ot equity or of chancery, Dot as a 
name but as a description. See Harper v. l 
Clayton, 84 Md. 346, 35 Atl. 1083, 35 L. R. 
A. 211, 57 Am. St. Rep. 407. And see CoN' 
SCIENCE. 

COURT OF CONVOCATION. In Eng
Ush ecclesiastical law. A court, or assembly, M 



SpinSllart Softwa r e - h ttp ://,,,,,, . s pi nSllart . COll 

OOURT OF T HE CORONER 

comprising all the high officials of each prov~ 
iuce and representatives of the minor clergy. 
It is in the nature of an ecclesiastical par~ 
l1ament; and, so far as its 'judicial functions 
extend, it has jurisdlction of cases of heresy, 
schism, und ot.ll.er purely ecclesiastical mat~ 
ters. An appeal lies to the king in counciL 

COURT OF THE CORONER. In Eng
Ush law. A court of record, to inquire, when 
anyone dies in pri'3on, or comes to it violent 
or sudden death , by what manner he came to 
his end. 4 Steph. Oomm. 323; 4 Bl. Comm. 
274. See COUONEB. 

COURTS OF THE COUNTIES PALA
TINE. In English In w. A species of pri
vate court which formerly appertained to the 
counties palatine of Lancaster and Durham. 

OOURT OF COUNTY COMMISSION
ERS. 'l'here is in each county of Alabama 
a court of reCOl·d, st.yled t.he "court of county 
~Olllll1issiOll€H·S," composed of the judge of 
probate, as principal judge, and four com
miSSioners, who are elected at the times pre
scr ibed by law, and hold office for four years. 
Oode Ala. 1886, § 819. 

COURT OF DELEGATES. An English 
tribunal composed of delegates apPointed by 
royal commission, und formerly the great 
court of api)eal in all ecclesiastical causes. 
The powers of tbe court wel·e, By 2 & 3 Wm. 
IV. c. 92, transferred to the privy councll. 
A COlllll1ission of review was formerly grant
ed, in extraordinary cases, to revise a sen
tence of the court of delegates, when that 
court had apparently been led into material 
error. Brown ; 3 BI. Comm. 66. 

COURT OF THE DUCHY OF LANCAS_ 
TER. A court of special jurisdiction, held 
before the chancellor of the ducby or his 
deputy, concerning all matters of equity re
latiug to lands holden of the king in right of 
the duchy of Lancaster. 3 BL Comm. 78. 

COURT OF EQUITY. A cow·t whIch 
has juriscUction in equity, which administers 
justice and decides controvel"tiies in accord
ance with the rules, prinCiples. and prece
dents of equity, lllld whicb follows the forms 
und proCedure of chaucery; as di stinguiShed 
from a court havIng the jurisdiction, rules, 
principles, and practice of tll.e common law. 
Thomas v. Phillips, 4 Smedes & M. (Miss.) 
423. 

OOURT OF ERROR. An expression ap
plied especially to the court of eXChequer 
chamber and the house of lords, as taking 
cognizance of error brought. Mozley & Whit
ley. It is applied in some of the United 
States to the court of last resort in the state; 
and in its most general sense denotes any 
court having power to review the deciSions 
of lower courts on appeal. error, certiorari, 
or otIleJ· process. 

288 COURT OF GENERAL SESSIONS 

COURT OF E R R OR S AND APPEALS. 
The court of last resort in the state of New 
Jersey is so named. Formerly, the same ti. 
tle was given to the highest court of appeal 
in New Yo!·k. 
-High COlU.·t of errors and appeals. lJ.'he 
court of last resort in the state of .:'lli~$iss.ipLJL 

COURT OF EXCHEQUER. In Eng_ 
lish law. A. very uncient court of record. 
set up by William tbe Conqueror as a pan of 
the aula regis, and uCterwul·ds one of tbe 
four superior courts at WestmInster. It WIl.St 
however, inferior in rank to both the king', 
bench and tIle common pleas. It was pre
sided over by a chief baroll and fOUl' puhme 
barOlls. It was originally the king·s treas
ury, and was charged willi keeping the kill!;" 
accounts and collecting the royal revellues. 
liut pleas between subject and subjed were 
anCiently heard there, until this was for
bidden uy the ArticuZa super Chartas, (12uu,) 
after which its jurisdiction as a court only 
exteuded to revenue cases arising out of the 
liou-payment or withholding of debts to the 
crown. But the privilege of suing and being 
sued in this court was extellued to the killg'e 
accountants, and later, by the use of a. con
venient fiction to the effect that the plain
tiff was the king's debtor or accountant, thi 
court was throwll open to all suitors in per
sonal actions. The exchequer had formerly 
both an equity side and a common·law side, 
but Its equity jurisdiction was taken away Ily 
the statute 5 Vict. c. 5, (1842,) and t,·allS
ferred to tlle court of chancery. The jUdiCll
ture act (1873) ,transferred tbe business and 
Jurisdiction of this court to the "Exchequer 
Division" of the "High Court of Justice." 

In Scotch law. A court which formerly 
had jurisdiction of matters of revenue, und 
a limited jurisdlction over cases between the 
crown and its vassals where no questions ot 
title were involved. 

COURT OF EXOHEQUER CHAMBER. 
The name of a former lllnglish court of ap
peal, intermediate between the superior 
courts of common law and the house of lords. 
When 6i tting as a court of appeal from ROY 

oue of the three superior courts of COlllnlon 
law, it was composed of judges of the other 
two courts. 3 Bl. Comm. 56, 57; 3 Stepil. 
Coll1ll1. 333, 356. By the judicature act (18;3) 
the jurisdiction of this court is transferred 
to the court of appeal. 

COURT OF GENERAL QUARTER 
SESSIONS OF THE PEACE. In Ameri
{lan law. A court of criminal jurisdiction 
in New Jersey. 

In English law. A court of crlmlnal ju· 
risdiction, in England, held in each county 
once in every qnarter of a year, but in the 
('Qunty of Middlesex twice a month. 4 Steph. 
Comm. 317--320. 

COURT OF GENERAL SESSIONS. 
The name given in some of the stataa (al 
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New York) to a court of geneI'al original ju
risdiction in criminal cases. 

COURT OF GREAT SESSIONS IN 
WALES. A court formerly held in Wales; 
abolished by 11 Geo. IV. and 1 Wm. IV. c. 
70, and the Welsb judica ture Incorporated 
willi Lbut of England. a Steph. Comw. 317, 
note. 

COURT OF GUESTLING. An assembly 
of the members ot the Court of Brotherhood 
(&UIJra.) together with otber representatives 
oC the corporate members of the CInque Ports, 
invited to sit with the mayors of the se\~en 
prinCipal towns. Cent. Dict. 

COURT OF HIGH COMMISSION. In 
English law. An ecclesiastical court of \'ery 
formidable jurisdiction, for the "indicatiou 
of the peace /lnd diguity of the churcb, by re
forming', ordering, and con'ectiu;; tbe eccle
slasticai stu te and persons, and all manner or 
errors, hereSies, scilisUls, abuses, offenses, 
contempts, and enormities. 3 BI. Comm. b7. 
It was erected by St. 1 .hlliz. c. I, and abol
Ished Ly 16 Car. 1. c. ll. 

COURT OF HONOR. A court haYing ju
risdiction to hear and redress injuries or af
frouts to a wan's honor or personal dig-nity, 
of a nature not cognizable by the ordluill'Y 
courts of law, or eucrQucb.m.euts upon ilb; 
rights In respect to heraldl'Y, cout-armol', 
rlght of precedence, and the like. It wns 
OIle of the functions of tile Court of Chh'aJry 
(q, t·.) in England to sit and act as a court of 
honor. 3 HI. Corum. 104. ':i'he name is also 
given in some European countries to a trI
bunal of army oHicers (more or less disUnctly 
recognlzed lIy law as a "court") convened for 
the purpose of inquiring Into complaInts af
(ectlng the honor of brother officers ano pun
ishing derelictions from tile code of honor and 
dedlilng on the causes and occasions for fight
ing duels, in which officers are concerned, and 
the manner of conducting them. 

COURT OF HUSTINGS. In English 
law. 'rhe county court of London, held be
fore the mayor, recordcr, and sileriff, but of 
which the recorder is, in effect, the sole 
judge. No actions can be brought in this 
court that are merely personal. 3 Stepll. 
Comm. 410, note L. 

In American law. A local court iu some 
parts of the stnte of Virginiu. Smith v. 
Commonwealth, 6 Gra.t. 6!JG. 

COURT OF INQUIRY. In Englisll 
la.w. A court sometimes appointed by the 
crown to ascertain whether it be proper to 
resort to extreme measures agnInst a person 
Charged before a court-m::lrtlal. 

In. American law. A court constituted 
by authority of the articles ot war, invested 
wltb Ute power to examine into the nature ot 
any transaction, accusation. or imputatlon 

BL,LAW DICT.(20 EO.)-l!l 

against any officer or soldier. The saId court 
shall consist of one or more officers, not ex
ceeding three, and a jndge advocate, or other 
suitable person, as a recorder, to reduce the 
proceedings and evidence to writing; an ot 
whom shall be sworn to the performance ot' 
tltelr duty. Rev. St. § 1342, arts. 115. 116 
(U. S. Compo Se 1901, pp. 970, 971.) 

COURT OF JUSTICE SEAT. In Eng-
11sb law. The principal ot the forest courts. 

COURT OF JUSTICIARY. A Scotch 
court of general criminal jurlsdictlon 01' all 
offenses committed in any part of Scotland, 
both to try causes and to review declsions of 
inferior crimInal courts. It is composed ot 
five lords ot session wIth the lord president D 
or justice-clerk as president. It also has lil}' 
peUate jurIsdIctIon in civll causes involving 
small amounts.. An appeal lies to Lhe bouse 
of lords, 

COURT OF KING'S BENCH. In Eng- E 
lish law. 'I'he supreme court of common law 
In the kingdom, now merged in the high 
comt of justice under the jU(Ucature act of 
1873, § 16. 

COURT OF LA.W. In a wide sense, any F 
duly constituted tribunal administering the 
laws of the state or nntion: In a narrower 
sense, a court proceeding according to the 
course of the common law and governed by 
its l'ules nud principles, as contrasted with a G 
"court of equity." 

COURT 01" LODEMANAGE. An an
cient court ot' the Cinque Ports, having ju
risdiction in maritime matters, and particu-
larly over pilots (lodemen.) H 

COURT OF THE LORD HIGH STEW
ARD. In English law. .A. court instituted 
for the trial, during the recess of parlia
went. of peers indIcted for treason or felony, 
or for misprision of either. 'I'his cou rt is 
not a permanent body, but is created in mod
ern times, when occasion requires, and for 
the time being, only; nnd the lord high stew
ard, so constituted, wItb sucb of the tem
poral lords as may take the proper oath, and J 
act, constitute the court. 

COURT OF THE LORD HIGH STEW
ARD OF THE UNIVERSITIES. In Eng
lish law. A comt constituted for the trial 
of scholars or prIvileged persons connecteu K 
with the universIty at Oxford or Cl:ll1luric1ge 
who are indicted for treason, telony, or Dilly 
bern. 

COURT OF MAGISTRATES AND 
FREEHOLDERS. In American law. The t 
name of a court formerly estabJished in 
South CarOlina for the trial of sln\'cs nmI 
free persons of color for criminal ortellscs. 

COURT OF MARSHALSEA. A court 
which has jnrisdlction of all trespasses com- M 
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mltted within the verge of the ki ng-'s cour t, 
wllere one at the partles was of the royal 
household; and of all debts ~llld contracts, 
when bolb pnrties were ot that establisb · 
ment. It was abolished by 12 & 13 Viet. c. 
101, § 13. Mozley & Whitley. 

COURT O F N ISI PRIUS. I n Amer
lew law. Though thIs term is frequently 
used as a general designation of aoy cour t 
exercising genera l, original juristllction in 
civil cases, (being used interchangeably with 
"trial-court,") it belonged as n legal title 
only to a court which formerly existed in the 
cily aud county ot Philndeipl1in, and which 
was presided over by one of the judges of 
the supreme court of PeuDsylvania. This 
conrt was abolished by the constitution of 
1874. See COURTS all' ASSIZE AND NISI 
PRlUS. 

COURT OF ORDINA RY. In some ot 
the Untted States (e. g., Georgia) this name 
Is given to the probate or surrogate's cour t, 
or the court ha viTI; the usua l jurisdiction in 
respect to tbe proving at wills and the ad
ministration of decedents' estates. Veach 
v. Rice. 131 U. S. 293. 9 Sup. Ct. 730. 33 
L. Ed. 163. 

COURT OF ORPHANS. In English 
l aw. 'l'he court of the lord m:tyo r aod al
dermen ot London, which has the care of 
those orphans whose parent died in London 
and was free of the c.1ty. 

In Pennsyl vania (and perhaps Borne oth
er stales) tbe name "orphans' cour t" Is ap
plied to tbat specIes ot tribunal which Is 
elsewhere known as the "probate court" or 
"surrogate's court." 

COURT OF OYER AND TERMINER. 
In English law. A court for the trial of 
cases of tl'euson nnd felony. The commIs
siouers of asslse and tlhi ,wit"s are j udges 
selected by tbe king and appointed and au
thorized under the gl'eat seal, including 
nsually two of the judges at Westminster, 
aod scnt out twice a year into most of the 
rounties of England, tor the trial (witb a 
jury of the county) of causes then depend· 
ing at Westminster, both civil and criminal. 
'.rhey sit by virtue of seycral commissions, 
each of whiCh, in reality, constitutes tbem a 
sC'parate and di stinct court. 'l' he commis
s ion of oyer and t erminer gh'es them author
ity for the trial of treasons and felonIes ; 
that of general !laot delivery empowers tbem 
to try every prisoner then in gaol for wbat
ever otrcllse; so thnt, altogether, t bey pos
sess full criminal juriSdiction. 

In Anlerica.n law. Th is name is gen
era.lly used (sometimes, with additions) as 
the title-, or pnrt of the title, of a state court 
of crlrulnal jnrisrllctlon, or of the cri mina l 
branch of a court of general jurisdiction. be
Ing commonly applied to such conr ts as may 
try !clo1ties, or the higber grades of cr ime. 

COURT OF OYER AND TERMINER 
AND GENERAL JAIL DELIVERY. In 
Am('l"ican law. A court of crimIna l Juris
diction in the state of Pennsy lvania. 

It is held a t the same time with the court 
of qua rter seSSions, as a general rule, and 
by tbe same judges. See Brightly's Pu rd. 
Dig. Pn. pp. 26, 382, 1201. 

COURT OF PALACE AT WESTMIN
STER. 'l"hts court had jurisdiction of per· 
sonal actions arising within twelve miles ot 
tbe palace at Whiteball. Abolisbed. by 12 
&: 13 Viet. C_ 101, 3 StephA CommA 317, nole. 

COURT OF PASSAGE. An inferior 
cour t. possessing a very ancient jurisdiction 
oyer en uses of actIon a rising within the borA 
ough ot Lh-erpool. It appea rs to ba ve beeu 
also called the "Borougb Court of Liver· 
pooL" It hilS the same jurisdiction in ad· 
miralty matters as the Lancasbire county 
COu r t. Rosc. Adm_ 75. 

COURT OF P ECULIARS. A spiritual 
court in Englancl. being a branch of, and 
annexed to, the Conrt ot Arches. It baR a 
jurisdiction over all those parishes dl~· 
persed through the province of Canterbury. 
in the midst of' other dioceses, wh ich are 
exempt from the ordin[try's jurisdiction, and 
subjf'ct to the metropolitan only. All eerie
siastlcal ca uses nrlsinJ{ with in these peculirlr 
or exempt jurisdictions are originally ('O~

nizable by th is cour t. from wblch an appeal 
lies to the Court of Arches. 3 Steph. Corom. 
431; 4 Reeve, Eng. Law, ]04. 

COURT OF PIEPOUDRE. The low· 
est (and most expeditious) of the court.q of 
justice known to the older law of En'tl:md. 
It is supposed to b3 ve been so called from 
the dusty feet of the suitors. It was a conrt 
of record incident to e\-ery faI r and market. 
was held by tile steward, and bad jurisdlc· 
t lon to administer justice lor all commer
cial injuries and minor offenses doue in 
that same fa ir or market, (not a preccdlnlr 
one.) An appea l Jay to the courts at West· 
minster. This cour t long ago tell into dis· 
use. 3 BI. COUlIll. 32. 

C OURT OF PLEA S. A court or the 
county palatine of Durham, having a loral 
common·law jurisdiction. It was abollllhed 
by the judicature act, which transferred 1m 
jurisdiction to the high court_ J ud. Act 
1873. § 16 ; 3 Bl. Corum. 79. 

COURT OF POLICIES OF ASSUR· 
ANCE. A court established by statute 43 
Eliz. c. 12, to determine in a summary way 
all causes between merchants, concerning 
policIes at insurance. Crabb, Eng. L:l.w, 
503. 

COURTS OF PRIN CIPALITY OF 
W ALES. A species of privnte courts ot a 
limited though extensive jurisdIction, whlcb, 



counT OF PRIVATE LAND 

upon the thorollgh reduction ot that princi
pality and the settling of its polity in the 
reign of IIenry VIII., were erected all over 
the country. These courts, however, bave 
tet'n abolisbed by 1 "rID. IV. c. 70; tbe 
prinCipalIty being now divided into two cir
cuits. wb1('h the judges visit III the same 
mnnner as they do tbe circuits In Englund, 
tor the purpose or di~posing of tbose causes 
",hleb are ready for trial. Brown. 

COURT OF PRIVATE LAND CLAIMS. 
A federal court treated by nct of Congress 
In IB!l1 (2(; Stat. 854 (U. S. Compo S~ 1901, 
p. 7li;1]), to hea r and determine claims by 
prIvate parties to lunds within the pubUc 
domnln. wbcre such claims originated under 
SlJlllllsh or Mexican grants. and had not al
ready bccn confirmed by Congress or other
wls(, adjudicfltpd. The existence and an
thorlty of this court were to cease and de
termine at the eud of the year 1895. 

COURT OF PROBATE_ In English 
law. 'Ille uamc of a court establlshed in 
1.~tI7. under the probate nct of that year, (20 
&: 21 Ylet. c. 77,) to be ileld in London, to 
which court was transferred the teRtamen
tary jurisdiction of the ecclesiastical cOurts. 
2 Rteph. Comm. 102. By the judicature 
act<;. this court is merged in the high court 
of justice. 

In American la.w. A court bavIng ju
risdiction over the probate of wills, the 
grant of administration . and the supervI
sion of the management and settlement of 
tbe estates of decedents, Including the col
lection of assets. the allowance of claims, 
and the dIstribution of the ~tate. In some 
states the probate courts also have juris
diction of tl1e estates of minors, including 
the appointment of guardians and the set
Uemcnt of theIr accounts, and of the es
tnt('~ of luuatics, habitual drllnlmrds, and 
s~ndthrlrts. And In some states these 
courts poosess Jl. limited jurisdictIon in cjvil 
and crirnlnru cases. They are also caned 
"orphans' courts" and "surrognte's courts." 

COURT OF QUARTER SESSIONS OF 
THE PEACE. In American law. A court 
or criminal jurlsdlctlon in the stnte of Penn
syh'allia, ba \"tng power to try misdemean
ors. and exercising certain (unctions of an 
aflmlnistrative nature. There Is one such 
court in each counLy of tbe state. Its ses
~I(lns are. In genera.l, beld ut tbe same time 
anll by the same judges as t.he court 01 
011el' allli tCl'minrr and general jail dcUI,;cr]!. 
~~ Brl~hUy'8 Purd. Dig. pp. 26, 383, t 35, 
p. 1198. I 1. 

COURT OF QUEEN'S BENCH. See 
KUhl'S BEr."CH . 

COURT OF RECORD. See CounT, SUo

Dra. 

COURT OF STAR CHAMBER 

COURT OF REGARD. In English la\v. 
One ot the forest courts, in England, held 
e\"ery third year, for the lu\ving or expedlta
tlon of dogs, to preyellt them from runnlug 
after deer. It is now obsolete. 3 Slepb. 
CoulIn. 440; 3 BI. Comm. 71, 72. 

COURTS OF REQUEST. Inferior 
cOllrts, In England, havlng local jurisdic
tion In claims for slUaIl debts, established in 
various parts of the kingdom by speCial acts 
of parliament. 'I'hey were abolished in 
184G, and the modern county courts (q. 'V.) 
took their place. 3 Stepb. Comm. 283. 

COURT OF SESSION. The name of. the 
hlgbest court of ci\'U jurisdiction In ~cot- 0 
land. It was composed of fifteen judges, 
now of thirteen. It sits in two clh·lslons. 
Tbe lord pre~1clent and three ol'dinftry lords 
form the first division; tile lord ju~tice ('Ierk 
aud three other ordinary lord.<; form the SI'('
and divisiou. 'There al'e five permancnt E 
lords ordinary attached equally to both di
visions : the last appointed at wbom offici 
ates on the billS, '- c., petitio1l5 prcfCl'l'erl to 
the court during the seSSion, and p~l'fol'ms 
lhe other duties at junior lord onlinftfy. 
The chambers of the parliament hOtl~e In F 
wblch the first and second divisions hold 
their sittings are called tbe "inner house ;" 
those iu which the lords ordinary sit as 
single .1ud:::cs to hear motions and causes 
are collectively called the "outer housc." G 
The nomination and appointment of the 
jud:::es Is In the crown. Wharton. 

COURT OF SESSIONS. Courts of crtm
innl jurisdiction existing In CnllfomiQ, );i"pw H 
York, and one or two other of. the United 
States. 

COURT OF STANNAB.IES. In Eng
lish law. .A court established in De\'ons hll'e 
a nel Cornwall. for the administratiou of jus
tice among the miuers and tinners. allel that 
they may not be dra~'m away from their 
business to a.ttend ~ults in distant courts. 
'I'he stannary court is a court of record. witll 
a special jurisdiction. 3 Bl. Comm. 79. 

COURT OF STAR CHAr4BER. This 
was an EnglL'5h court of vcry ancient origin , 
but new-modeled by St. 3 lIen. VII. c. 1. uncI 

J 

21 TIen. VIII. C. 20, consisting of dhers 
lords, spiritual and temporal. being privy K 
councillors, together \yith two judges of tbe 
courts of common law, without the intel'vt'n
tlon at any jury. '.rhe jurisdiction extendcd 
legally over riOts, perjury. misbehavior of 
sherIffs, and other mis(1cmea.nol's contrary 
to the laws of tile land: yet it was after- L 
wards stretched to the asserting of all proc
lamations and orders of state, to the vindi 
cating ot Illegal comm issions and grant'5 ot 
DloJ1npolies; boldlng (or honorahle that 
which it pleased, and for jnst that which It M 
profited, and beCOming both a court ot. law 
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to determine clvU rights and a court ot rev
enue to enricb the treasury. It was finnlly 
abollsbed by St. 16 Car. I. c. 10. to the gen
eral satisfaction of the whole nation. Brown. 

COURT OF THE STEWARD AND 
MARSHAL. A high court, formerly held 
In lDnglanc1 by the steward and marshal of 
.the king's houseboJd, having jurisdiction ot 
all fictions a:;:linst the I~ing's peace within 
the lJonnds of the household for twelve miles. 
which circuit ,vas called the "verge." Crahb. 
Eng. Law, 185. It had also jurIsdjctlon of 
actions of debt and covenant, where both tbe 
parties were or tbe household. 2 ReeYe, 
Eng. Law, 235, 247. 

COURT OF THE STEWARD OF THE 
KING'S HOUSEHOLD. In IDng1ish law. 
A court which had jurisdiction of' all cases 
of treason, misprision of treason. murder, 
manslaughter, bloodshed, aDd other mali
cious striklngs whereby blood Is Shed. oc
CUlTing in or \\'ithin the limits of any at 
the palaces or houses ot the king, or any 
other house where the royal person Is abid
ing. It WfiS created by statute 33 lIen. VIII. 
c. 12, but long since fell into disuse. 4 Bl. 
Comm. 276, 277, and notes. 

COURT OF SURVEY. A court tor the 
hearing of appeals by owners or masters of 
ships, from orders tor the detention ot un
safe ships, made by the English board of 
trade, under the merchant shipping act, 
1870, § 6. 

COURT OF SWEINMOTE. In old Eng
Il sh law. One of the forest courts, having 
a somewhat similar jurisdiction to that of 
tbe court of attachments, (q. t1.) 

COURTS OF THE UNITED STATES 
comprise the following: The senate of the 
United States, sitting as a court of impeach
ment; the supreme court; the cIrcuit courts; 
the circuit courts ot appeals; the disf;t'lct 
courts; the supreme court and court of ap
pel.lls of the DIstrIct of ColumbIa; the ter
ritorial courts; the court of claims; the 
court of prIvate land claims; and the cus. 
toms COllrt. See the several titles. 

COURTS OF THE UNIVERSITIES ot 
Oxford and Cambridge have jurisdiction tn 
all personal actions to whicb any member 
or servant of the respective unIversity is a 
party, provided that the cause of action 
arose within the liberties of the uniyersity, 
flnd that the member or servant was resi
dent in the university when it arose. and 
when the action was brougbt. 3 Stepb. 
Comm. 290; St. 25 & 2.() Vict. c. 26, § 12; 
St. 19 & 20 Viet. c. 17. Each university court 
al so has a criminal jurisdiction in a.ll of
fenses cOllimitted by its members, 4 Steph. 
Comm. 325. 

COURT OF WARDS AND LIVERIES. 
A COurt ot record.. established tn hngl:llu) 
in the reign of ilenry VI II. For the !iur· 
vey and llIanagement of the \'aluable fruits 
ot tenure, a COUl·t of re<:ol'(l was created 
by St. 32 [lcn. YIII. c. 4(;, called the ''(:Qurt 
ot the King's Wards." To tills was annexed, 
by St. 33 IJen. VIII. c. 22, the "Court of 
Liv-eries ;" so thnt it then became the "Court 
of 'Yards and Liveries." 4 Ree.e, Bn!:. 
Law, 25S. Tbis court was not only for the 
management of "wards," properly so cnllCiL 
but also of IdJots Rud Datumi fools in the 
klng's custody. and for licen~es to he b'1'IlDt· 
cd to the king's widows to marry. and fines 
to be made for marrying witilout his license. 
Id. 259. 1t was abolished by St. 12 Car. 
11. Co 24. Crabb, Eng. Law, 4GS. 

COURTS OF WESTMINSTER HALL. 
Tile superior courts, lJoth of hlW and equity. 
were [or centuries fixed at Westminster, an 
ancient palace of tbe rnQnarclls of Knglund. 
Formerly. a11 the superior courts were lJ.eld 
before the klng's capital jusllclru'Y of ~g. 
land, in tile aula regi{J, or suell of his lmlacet 
wherein bis royal pel'son resIded, aud rcwo;· 
ed with hIs houseboid from oue eud or tl:Ie 
kingdom to auother. Tbls was found to oc
casion great inconvenience to the suitors, 
to remedy which it was made an arUde of 
the great charter of liberties, both of Kin, 
John and King Henry II!., that "coUlillon 
pleas should no longer follow the kiug·. 
court. but be held in some certain place, II 
in consequence of wbich they have ever sluce 
been held (a few necessary removals in times 
of the plague excepted) in tbe palace of west· 
minster only. '£he courts of equity also 
sit at Westminster, nominally, during term 
time, although, actuully, only during the first 
day of term, for they generally sit in courts 
provided for the purpose in. or in the neigh· 
borhood ot, Lincoln's Inn. Brown. 

COURT ROLLS. The rolls of a mUllor, 
containing all acts relating thereto. Whil, 
belonging to the lord of the manor, they are 
Dot in the nature ot public books for th, 
benefit ot the tenant 

COURTESY. See CURTEST. 

COUSIN. Kindred in the fourth degree. 
being the issue (male or female) of the broth· 
er or sister ot one's father or mother. 

'l'hose who descend from the brother or s.is
ter of tbe father of the person spoken ot 
are called "paternal cousins;" "maternal 
cousins" are those who are descended from 
the brothers or sisters of the mother. Cous
tus-german are first cousins. Sanderson ,. 
Bnyley, 4 My!. & c. 59. 

In English writs. commissions, and other for
mal iostruOlC'nts issued by the crown, the word 
signifies allY peer 01 the degree of an earl. The 
appellation is as ancient as the reign or OeDI1 
IV., who, being related or allied to every earl 
then in the kin&:dom. a.clmowledged thAt conneo-
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tion in all bis letters and public acts; from 
whicb the use has descended to his successors, 
though the renson has long ago failed . Mozley 
& Wbitley, 
-First cousins. Cousins-german; the chil
dren of oue's uncle or aunt. Sanderson v. Bay
ley. 4 Mylne '& C. :lO.-Second cousins. Per
sons who are related to each other by descend
ing from the same great-grandfather or great
rranrhnotber. '.rhe children of one's first cons
ins nre his second cousins. These are some
times called "first cousins once removed." 
~lade v. Fooks;.. {) 8im. 387; CorpoTlition of 
Uritl~nortb v. voilins, 15 8im. 541.-Qnater 
('ouain. Properly, a cousin in the fOUI'tlt (le
J:Tt'e; but the term has come to express any 
remote degree of relationship, and even to bear 
all ironical signification. in which it denoles a 
,'pry trifling degree of intimacy nnd regard, 
Uften corrupted into "cnter" cousin. 

COUSINAGE. See COSINAGE. 

COUSTOM. Custom; duty; toll; tribute. 
1 BI. Comm. 314. 

COUSTOUMIER. (Otherwise spelled 
"()oltlituutier" or "Ooutu.r1i4er.") In old 
Frenth law. A. collection of customs, Ull

written laws, and forms of lll'ocedul'e. Two 
Such .oluwes are of especial importance In 
jUl'ldicai history, Yiz., the a-rana Ooustumier 
de Xormandie, and the Oo'utumwr de France 
or (}rana Coutuln'ier, 

COUTHU'l'LAUGH. A person who w11l
Ingly and knowingly received an outlaw, and 
cherJshed or concealed him j for wbich of
fense he underwent the same punJshment as 
the outlaw hImself. Bract. 12Sb; Spelman. 

COUVERTURE, in French law, is the 
deposit ("margin") made by the Client in the 
bands of the broker, either of n sum of mon
ey or of securities, in ordel' to guaranty the 
broker for the payment of the securitIes 
which he purchllses for the client. Arg. Fr. 
lIerc. Law, 555. 

COVENABLE. A French word signify
ing convenient or suItable; as covennbly en
dowed. It Is anCiently written "convennble." 
'l'el'llies de In Ley. 

COVENANT. In practice. The name 
of a common-In w form of action e0 con
tl'actu, which lies for the recovery of dam
ages for breach of a covenant, or contract 
under seal. Stickney v. StIckney, 21 N. 
H. G8. 

In the law of contracts. An agreement, 
convention, or promise of two or more par
ties, by deed in writing, Signed, sealed, aod 
delh'ered, by which eIther of the pUl·tles 
pledges hImself to the other that something 
is either done 01' shnll be done, or stipulates 
for tbe truth of ccrtnin facts. Sabin v. Ham
llton, 2 Ark . 490; COm. v. Robinson, 1 
Watts (pa.) 160; Kent v. Edmondston, 49 
N. C. 529. 

An agreement between two or more parties. 
reduced to wrlllng and executed by n seal-

ing and delivery thereot, whereby some ot 
the partIes named thereIn engage. or one of 
them engages. with the other, or others, or 
some of them, therein also named, that some 
a ct hath or hath not already been done, 
or for the performance or nOll-performance 
of some specified duty. De Bolle v. Insur
ance Co., 4 Wbart. (Pn.) 71, 33 Am. Dec. 38. 

Classification. Covenants may be classi
fied accordiug to several distinct pril1dplc~ of 
division. According as one or other of tbese 
is adopted. they are: 

E:z:press or implied; the former being those 
which are created by the express v .. ords of the 
parties to the dced declaratory of their inten
tion, while implied coYennnts are thoRe which 
are inferred by the law from certll.in words in 
a deed which imply (thougb they do not express) 
th em. Express covenanl!! nre also called cove- 0 
nants "in deed," as di~tinguished from cove
nants "in law." McDonough v. :\Inrtin. S8 
Ga. 675. ]6 S. E. 59, 18,L. H·. A. 343: Conrad 
v. ]'lorehead. &> N. C. 31; Garstang \'" . Daven
port., 90 Iowa., 350. 57 N. w. 876. 

Dependent, oonourrent, and independ~. 
ent. Covenants are either dependent, concur-- E 
reut. or mutual and independent. The first de
pends on the -pt"ior perfonnanc(' of SODle nct or 
condition. and. untH the condition is performed, 
the other party is not liable to an action on his 
covenant In the second, mutunl acts are to 
be performed at the same time: and if one 
party is ready, nnd offers to perform his part, F 
and the other neglects or refuses to pror(orm his, 
be who is ready and offers has fulfilled bis en
gagement, and may maintain an action for the 
default of the other, tbough it is not certain 
that either is obliged to do the first act. rl'he 
third sort is wbere either party may recov('f 
damages from the other for the injuries be G 
may have received by a breach of tbe covenants 
in bis iavor; and it is uo excuse for the de
fendant to allege a brenC'h of the covenants on 
the part of the plaintiff. Bailey \~. Wllite, 3 
AIIl. 330; Tompkins \'. Elliot, 5 Wend. (N. Y.) 
497; Gray v. Smith (C. C.) 76 Fed. 534. H 

Principal a.nd auxiliary; the former being 
those wbich relate directly to the principal mat
ter of the contract entered in to between the 
parties: while auxiliary covenants are those 
which do not relate directl y to the principal 
mutter of contract between the parties, but t o 
something connected with it. 

Inherent and collateralj the former being 
such as immediately affect the particula r prop
erty, while the latter affect some property col
lateral thereto or some matter coll/ltern l to the 
grnnt or lease. A covenant inherent is one 
,.,..hich is conversant ahout the land. and knit to 
the estate in the land; as, that the thing da- J 
miscd shall be quietly enjoyed, shaH be kept in 
repair, or shall not be aliened. A covenant col
lut('ral is ODe which is conversant about some 
collateral thing that doth nothing at nil, or not 
so immediately, concern the tbing granted: as 
to pay a Bum of money in ,ross, etc. Shep. 
Touch. 161. K 

Joint or several. The former bind both or 
all the covenantors togetber; the latter bind each 
of them separately. A covenant may bp hMh 
joint and several at the same time, as regnt"ds 
the covenantors; but, as regards the cove
nan tees, they cannot be joint and several for 
one and the same cause, (5 Coke, 190.,) hut must l 
be either joint or several only. Covenants are 
usually joint or several according as tbe ioter
ests of the covenantees nre such; but the 
words of the covenant, where they are unam
biguous. will decide, although. where they are 
ambiguous, the nature of the interests as being M 
joint or severnl is Jeft to decide. Brown. See 
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Cupen v. Barrows, 1 Gray CMoss.) 379; 10 re 
Stingsby, 5 Coke, ISb. 

General or specific. The former relate to 
land generally ond place tbe covenantee in tbe 
position of a slleclllIty creditor only; the latter 
relate to particular lauds nod give the co\'e
uftotee a lien thereon. Brown. 

EIecuted or executory; tbe fonner being 
su(·h as relate to an act already performed: 
while the latter nre tbose whose performance is 
to bt! future. Shep. Touch. 161. 

Affirmative or negative; the former being 
tbose in which tbe party binds himself to tbe 
existence of a present state of facts as repre
s('uLed or to the future perfol'mfinc(> of some act; 
while tlle latter are tbose in which the cove
nantor obliges himself Mt to do or perform 
some nct. 

Declaratory or obligatory; the former be
ing tllU~e which serve to limit or direct uses; 
while tltf' bitter fire those which are binding 00 
the party bims('IL J Sid. 27; 1 Keb. 337. 

Real and personal. A real CO\'euaot is one 
wbicb binds the heir!i of lhe covenantor and 
paSlies to assignees or purchasers; u CO\'cnRnt 
tbe obli!:mtion of wbkb is so ('ounect('d with tbe 
realty thnt be who has the latter is eilher en· 
titled to tbe beu('fit of it or is liable to pcrfQrm 
it; n covenant whieh bas [or its object AUIIIt'
thing annexed to. or iuherent in. or ('onne('[cd 
with. land or other reul property, and rUllS with 
the land. so tbat tbe gl'llntee of the luud i:; in· 
vested witb it I\lld mol' sue upon it for n bl'f'.'\cb 
happening in bis time. 4 Kent. Corum. 470; 
2 ill. Comm. 304; Chapman v. Bolmes;. 10 N. 
J. Law, 20; ~ki nne~ v. Mitchel!, n Kal~: Allp. 
306. 48 Puc. 4;)0; 011 Co. v. HHlton. 1::>0 1 nd. 
:mS.64 N. E. 224; Davis Y. Lyman. 6 Coon. 249. 
In the old books. n. covenant real is also de
fined to be a covenant by which a man binds 
himself to pass a thing real, a8 lands or tene· 
ment8. Termes de In ~y; 3 Bt Corom. 156: 
Rh<,p. Touch. 161. A personal co\'ennnt. on the 
other band, is one which, instead of being a 
chArge upon real estate of the covenantor, only 
binds himself and his personnl representatiVes 
in respect to assets. 4 Kent, Comm. 470; Car
ter v. Denman. 23 N. J. Lnw. 270: Hadley v. 
Bernero. fY7 :\10. App. 314, 71 S. W. 451. 'I~e 
phra~e may also menn a covenant whicb is per· 
somti to the covenuutor, that is, one which he 
must perform in person, and CfLDDOt procure 
another person to perform for bim. 

Transitive or inb'ansitlve; the former be
ing those personal covenan ts the duty of per· 
forming wbich passes o,'er to the representa· 
tives of tbe covenantor; while the latter are 
those tbe duty of pel'forming wbich is limited 
to the covenantee bimRE'lf, /llld does not pass 
over to his representative. Eac. Abr. Cov. 

Disjunctive covenants. Those wbich are 
(or tbe performance of one or more of severnl 
things at the election of the cO\'enanlor or 
co\'cnantee, as the case may be. Platt, Cov. 21. 

Absolute or conditional. au absolute 
CO\'cnant is one whicb is not qualified or limited 
by Any ('ondition . 

The (ollowing compound and descriptive terms 
mfly also be noted: 

Continuing covenant. One which indi· 
cales or necessarily implies the doing of stipn· 
luted acts successively or as oCteu as the oC'
cllsion may require; as, a covenant to pay 
rent by installments, to keep the premises in 
rt!pnir or insured. to cultivale land, etc. MC'
Oiynn v. Moore, 25 Cal. 300. 

Full covenants. As this tenn is used in 
.(.\mericnn law, it includes tht> following: The 
covenants for seiliiu, for right to convey. agAinst 
incumbrances. for Quiet enjoyment, sometimes 
[or further assurance, nnd almost always of 
warranty, this last orten taking the place of the 

covenant for quiet enjoyment, Ilnd indeed In 
many states being the only covenant in practical 
use. Rawle, Co\". for'l'We, § 21. 

Mutual covenants. A mutual covenant i. 
one where either party may recover damaJ!:C9 
from the other Cor the injury be may bave r~
ceived from a brench of the covenants in bi~ 
favor. Bailey v. White, 3 Ala. 330. 

Separa.te covenant. A several covenant: 
one which binds the several covenantors each 
for himself, but not jointly. 

Usual covenants. An agreement on the 
part of a seller of real property to ,~ve the 
usual Co\·en[l.uts binds him to insert iu the ~rnot 
covenants of "seisiu" "quit>t enjoyment," 'fur
ther assuronce," {'general warranty," aod 
"against incumbrances." Civ. Code Cal. i 1733. 
Rce WiI:;on \'. Wood. 17 N. J. Eq. 2W. s.~ Am. 
DC'c. 2:.1l; Drake v. Dutton. 18 Minn. 407 [Cil. 
414). The result of the llutiloriti('S UPI'etlrs to 
be tha t in n ca~e wbere the agreement is silent 
as to the particular covenants to be iuserti'd 
in the ]Nlse, aod pl'ovides merely for the lens~ 
containing "u:mnl covenants," or, which is tl\t:' 
same thing, in an open agreement wichout any 
refer(;'uce to the covenants, nnd then· nrl! no 
sp('ciI11 circumstnnces justifying the introUnc· 
tion of other COvenants, the folJowin.c: are thl' 
only ones which either party can insist upon. 
nam('ly: Covenants by the l('i<~ce (1) to pay rrnt: 
(2) to pay taxes, except SUt'l1 as are exprt>lI';!Y 
payable by the lanulol'd; (:~) to kef'p and dp, 
livt'l' up tbe pr('mi!o:es in repair; nnd (4) to al· 
low the ics;sor to enter and view the stnte ot 
repair; and the usual qualified CO\'enant by Ihe
lessor for quiet enjovment by the lessee. 7 CIi. 
Div. 561. . 

Specific covenants.-Covenant again.t 
incnmbra.nces. A co\'enant tbat there are no 
incumbrances on the land conveyed: a stipuln· 
tion nC"ninst all ri,r:'hts to or iUIf'N'~ts in till' 
lAnd 'which may subsbst in third persons to thl' 
diminution of the value of the ef;.tatc grnntM. 
Bank v. Parisette. 08 Ohio ~t. 4fiO. 07 X. Fl. 
800; Shearer v. Ranger, 22 Pick. (;Uo.~s.) 4·17: 
Sanford v. Wheelan. 12 Or. 301, 7 Pac. 32·1. 
-Covenant for further assurance. AD 
undertaking, in the form of a co\'emmt, on the 
part of the vendor of real estate to do surh 
huther nets ror the purpose of perfp.cting thf' 
purchaser's title as the latter may reasonably 
reQuire. This CO\'enont is deemed of ;rrent im· 
portance, siuce it relates both to tbe title of the 
vendor And to the in~trument of conveyance to 
the vendee, and operates as well to secure the 
performo.nce of aU acts necessnry for sUPJl!yin~ 
A ny defect in tbe (ormer as to remove all oil-

/
'cctions to the sufficie-IlC'Y Ilod se('urit}· of thl' 
atter. Platt, COY.; Rawle, Cov. §§ !:lS, ro. 

See SIlC"d. Vend. 500; Armstrong v. Ual'uy, 21i 
Mo. 520.-Covenant for quiet enjoyment. 
An as~nrnnce against the cons;eQuences of It de
ff'etive title, tlnd of any disturbnnces therel1pon. 
Platt, Co\,. 312; RawJe. Cov. 12fi. A. Covenfwt 
tbat the tenant or grant~ of an estate shall 
enjoy the possession of tbe premises in peace 
And without disturhlIDce by hostile daimlln!~. 
Poposkey v. Mnnkwitz. 68 'Vis. 32"2. !l2 X. W 
:{''5, 60 Am. Rep. &18; Stewart v. Drflke. n x. 
.J. Lnw. 14l; Kane v. :\Iiok, 64. [owa, 84. 19 
N. W. 8!'i2: Chestnut v. 'r.yson, 105 Ala. H!). 
16 South_ 723, 53 Am. St. Rep. ]Ot; Cbrist~ 
v. B('£1('IL 10 Kan. App. 4:{.'). 61 Pac. 10!1:l. 
--Covenants for title. Covenants t1'1unlly 
in~erted in a conveyance of land, 011 the pnrt of 
the grantor, and binding him for the complptp. 
ncss, security, and continuancc of the title Irnns
ferred to the grantee. 'l'hey comprise "cove
nants for seisill, for right to convey, n2l1in~t 
iucumbrunces. or quiet enjoyment, sometiml'R for 
further assurance, and almo~t al\\'uys of war
ranty." Rawlc, COy. § 21.-Covenallb in 
gross. Su('h as do not run with the laDd.
Covenant not to sue. A covenant by one 
who bad a right of action at tbe time of ma~' 



COVENANT 2D5 CRAFT 

jog It against another person, by which he 
a~rees not to sue to cuforce such right of ac-
tion.-Covenant of non-claim. A covennnt 
r..omctimes employed. porticularly in the New 
~;Dglnnd states, and in deeds of extinguishment 
IIf gruund rents in l'eonsyl\'anitl, thtlt neither 
the veodor, nor his beit'S. nor any otuer pel'Son. 
elc., shall claim !lny title ill tile prcmi!;cs con
veyed. Uuwle, Co\,. § 22.-Covenant of right 
to convey. An assurance by the covenantor 
tbat the grantor has suflicicnt ca.pacity and title 
to convey the l'state which he by his deed un 
dertakes to convey.-Covenant of seisin. An 
R!iSUrnnce to the -purchaser that the grantor hus 
tbe \'ery estate in quaDrity and quality whieh 
be purpOrls to convey. 11 East, 64.1; Rawle, 
Cov. § 08. It is said tbat tbe covenant of seisin 
i!J llot now in use in IDngiand, being embmced 
in tbat of a ri~bt to COD\'ey; but it is used 
in several of the United Sta.tes. 2 Washb. 
lINll Prop .• ().l8; ['ecare v. Chouteau. 13 Mo. 
riti; Kincaid v. Hriltain. 5 Sneed ('renn.) 121; 
Bnekus v. McCoy, 3 Ohio, 221, 17 Am. Dec. 
~; De Long v. Sea Girt Co., 6.::. N. J. Law, 
1,47 Atl. 491.-Covenn.nt of wl\rranty. An 
assurance by the grantor of an estate tbat the 
crant('c shall enjoy the same without interrup
tioo by "irtllc of paramollnt Litle. King v. Kil
bridt>. 58 Conn. 109, ]0 At!. 5lO; Kincnid v. 
Brittain, fi Sneed (Tenn.) ]2{; King v. Kerr, 
5 Ohio. );-"-;, ~ Am. Dec. 777; Chapman v. 
lIolml'~, 10 N. J. JIRW, 26.-Covenallt run .. 
nin'f with land. A covenant whicb goes with 
the and. as being annexed to the cstate. and 
whirh cannot be separated from the land, and 
transferred without it. 4 Kent, Comm. 472, 
not~. A t'O\'Cllllnt is ~aid to run with the Illnd. 
when oot only the original parties or their rf'p
Mlcntutives. bllt each successive owner of the 
land. will be entitled to its b('n('ilt. or be liable 
iRS the ('Rse may be) to its oblilo."':l.tion. 1 Stf'ph. 
Corum. 11)5. Or, in other words. it is so ('nll('(1 
""hE'n either the liability to perfonn it or the 
right to take ndvantagoc of it pnssE'S to the I\S
signpc of the land. 'Tillotson v. Prirharo. 60 
n. ~ 14 AU. 302. 6 Am. St. Rep. 95: Spen
t'f'r's t,inse. 3 Coke. 31; Gilmer v. Rflilway Co .. 
19 .·\Ia. 572, 58 Am. Rep. 62:l ; Conduitt v. 
U-oss. 102 Ind. lGG, 26 N. E. lOB.-Covenant 
to convey. A covenant by which the cove
nanlor agl'C'es to convey to the CO\'enantee a 
rertnin estate, under c('rt."in circumst3Ilces.
Covenant to .tand seised. A conveyance 
nda:rted to tht> case where a person sei~ed of 
Inn in posses:sion. reversion. or vested r('m::tin
df'r. proposes to convey it to his wife. child. or 
kinsmnn. In its terms it consists of a cov('nant 
by bim. in consideration of his nntural love 
and affection, to stand seised of the land to the 
use of the intended trnnsferee. Before the stnt
ute of uses this would merely have raised a use 
in favor of tbe covenanlee; but by that act this 
u .. e is converted into the legal estat.e. nnd the 
('Ovennnt therefore operates as a conveyance of 
the land to the covenantee. It is now almost 
f"Il~olete. 1 Stcph. Comm. 532: 'VilIinms, Seis. 
14:1; French v. French, 3 K. n. 261; Jack
~un v. Swart, 20 Johns. (N. Y.) 85. 

COVENANTEE. The party to whom a 
COvenant Is made. Shep. 'l'ouch. 160. 

COVENANTOR. The party wbo makes 
a covenant Shep. 'rouch. 160. 

COVENANTS PERFORMED. In Penn
Clyh'anla prac:tlt'e. This is the name ot a 
rlea to the action or coycnant whereby the 
dl'fellc1uut. upon 1nfol'WtlJ notice to the plaIn· 
tiff. may gi,e anything in e'lidcnce which be 
might bave pleaded. With the additIon of 
tbe words "absque hoc" it amounts to a de-

nial ot the allegations or the dedarat1on: 
and the further aduition ot "with leave," 
etc. , imports nD equitlllJle defel1se, nris1ng 
out of spe('ial circumstances. which the de
fendant means to offer In e\'ldence. Zents V'. 

Legnard, 70 Pa. 192; Stewart v. Bedell, 79 
Pa. 336; 'l"urnpike Co. v. McCullough, 25 
Pa. 303. 

COVENT. A contraction, in the old 
books, ot the word "convent." 

COVENTRY ACT. The name given to 
the statute 22 & 23 Car. II. c. 1, which pro
vided far the pun1sbment at assaults with 
Jntellt to maim or disfigure a person. It was 
so named trow Its being occasioned by an as- 0 
sault on Sir John Coventry in the street. 4 
Bl. Comm. 207; State v. Cody, 18 Or. 500, 23 
!Pac. 891. 

COVER INTO. The pbrase "covered In-
to the tl'easury," as used 10 acts of congress E 
and the practice of tbe United Sbltes treas
ury depl1rtlllent, me<lns that money bas actu
ally been paid into tbe treasury in the regu-
lar mJuner, as distinguh;hed from merely 
depOSiting It witb tbe treasurer. U. S. v. 
Jobllston, 124 U. S. 236, 8 Sup. Ct. 446, 31 F 
L. };d. 389. 

COVERT. Co'\"ercd, protected. sheltered. 
A pound cove1·t Is one that is close or co\'
ered over, as distinguished from pound ot;crt , G 
which Is open overhead. Co. LitL 47 b j 3 131. 
Comm.12. A feme cot·crt. is so called. as b{. ... 
Ing under tbe wing, protection. or t'ot:cr of 
her husband. 1 Bl. COllllll. 44:? 

-Covert baron, or covert de baroll. Un- H 
der the protCNioll of a hUSOUIHj: married. 1 
HI. Contm. 442. La feme qU.(l ClSt covert de 
barol1. the woman wbich is covert of a. busband. 
Litt. § 6,0. 

COVERTURE. The condttIon or state ot 
a married woman. Sometimes tiRed elliptic
ally to describe tbe legal dlsabllity uri~ing 

from a state of coverture. Osborn v. Horiue, 
19 Ill. 124: Roberts v. Lund, 45 Vt. SO. 

COVIN. A secret conspiracy or agree
ment between two or more persons to injure J 
or defmud another. :Ulx v. :'IJuzzy, 28 Conn. 
191; Andersoll v. Oscamp (J !ld. A pp.) 35 N. 
E . 707; Hyslop v. Clarke, 14 Jobns. (:N. Y.) 
465. 

COVINOUS. Deceitful; Crauclulent; hav- K 
ing the natu.re ot, or taiuted by, COVill. 

COW A R D ICE. Pusillanimity; tenr; 
misbehavior through fear in relation to some 
duty to be performed before an enemy. L 
O'Brien, Ct. M. 142; Coll v. State, 62 Neb. 
15, 86 N. w . 925. 

CRAFT. 1. A genernl term. now com
monly applied to all kinds of sailing ves~els, M 
tbough formerly restricted to tbe smaller 
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vessels. The Wenonah. 21 Grat. (Va.) 697 i 
Reed v. Ingham, 3 E1. & B. 898. 

2. A h'ade or occupation of the sort re
quiring sldIl and training. particularly mlln
uat skill comhined with a knowledge of the 
principles of the art: also tb.? body or per
sons pursuing such a calling; a guild. Gan
ahl v. ~bore, 24 Ga. 23. 

3. Guile. artful cunning, trickiness. Not 
a legal term in this sense, though often used 
in connection witb such terms as "fraud" 
(ul(l "artifice." 

CRANAGE. A Uberty to use a erane tor 
drnwtng up goods and wares of burden from 
ships nnd \'e~se ls, at any creek of the sea, or 
wharf. unto the land, and to mal;:e a profit 
of doinf: so. It also signifies the money paid 
and taken for the service. 'l'omliDs. 

CRANK. A term vulgarly applied to a 
IJersou ot eccentric, Ill-regulated, and un
practical mental halJits; n person balf-cruz
ed; a mooomauiac; not necessarily equiva
lent to "insane person," "lunatic." or any 
other term d escriptive or complete mental 
derangement. and not carrying any implica
tiou of llomlc1dal manin. Walker v. '1'1'1-
bune Co. (C. C.) 29 Ii'cd. 827. 

CRASSUS. Large; gross; excessive; ex
treme. CraMa ignorantia, gross ignorance. 
Fleta, lib. 5, c. 22, § 18. 
-Crans n egligentia. Gro~s neglect; ab
sence of ordimll'~ cnre and diligence. lIun v. 
C:lry, 82 N. Y. 7:", 37 Am. Rep. 0-16. 

CRASTINO. La t. On the morrow, the 
day after. The return-day of writs; because 
the first dny of the term was always some 
saint's dny, Rnd writs were returnable on 
the day arter. 2 Ree"e, Eng. U\w, 56. 

CRATES. .In tron gate before a prison. 
1 '-eut. 304. 

CRAVE. To ask or demand; as to crave 
oyer. See Oy ER. 

CRAVEN. In old Engllsb law. A word 
of di sgrace aod olJloquy, pronounced on 
either champion, in the ancient trial by bat· 
tic, pro"iug recreant., f·. e .. yielding. Glanv1lle 
cnils it "lnjes/llm et invercc'undmn vorlmm." 
ills condemnatton was amillere NbcI'am lcg
em, i. e., to become infamous, and not to be 
accounted Ziber et legalis homo, being SlIP
Ijt.'5:ed by tile e,cnt to have been proved for
sworn. and not fit to be put upon a jury or 
admitted as a witlleSs. Wharton_ 

CREAMER. A foreign merchant, but 
generally taken for one ''''bo has a stall in 
a fair 01' murket. Blount. 

CREAl\IUS. Lnt. We create; One of 
the words by whicb u corporation in England 

\VUs formerly created by the king. 1 BI. 
COllllll. 473. 

CREANCE. In French law. A claim; 
a debt j also belief, credit, taith. 

CREANCER. One who trusts or glres 
credit; a creditor. Britt cc_ 28. 78. 

CREANSOR. A creditor. Cowell_ 

CREATE. To bring into betng; to CnU!;6 
to erist; to produce; as, to create n tru~t 
in lands, to create a corporation. Edwllnll 
v. Bibb, 54 Ala. 481; McClellan v. McClellan, 
6; )le. 500. 

To create a charter or a corporntion is tG 
make one which never existed before, while to 
renew one is to give vitality to one which hM 
been forfeited or bas erpired; and to eJ:ttmd 
one is to give no existing charter more time 
than originally limited. J\fo('ots v. Reading. ~1 
Pa. 189; Railroad Co. v. Orton (C. C.) 32 Fed. 
473 : Indianapolis v. Na.vin, 1511nd. 139,1)1 N. 
E. 80, 4.1 L. R. A. 344. 

CREDENTIALS. In international law. 
The instruments which authorize a1l(1 estab
lish a pubHc minister In his character wlLh 
tbe state or prince to whom they are addrc.~
ed. It the state or prince receive the min
ister, he cun be receiyed only in the quality 
attributed to him In his credentials. 'I'hey 
are, as it were, his letter of attorney. his 
mandate patent, m.andatum tnanifC8tum. 
Vattel, ltv. 4, c. 6, § 76. 

CREDmLE. Worthy or belier; enUtled 
to credit. See COMPETENCY_ 
-Credible person. One who is trustworthy 
and entitled to be believed; in law and le;:!:'!l 
proceedings, one who is entitled to have hi~ 
oath or affidavit accepted as reliable, Dot only 
on account of his good reputation for veracity, 
but also on nccount of his intelligence, knowl· 
edge of the circumstances. and disinterested re
lation to the mntter in question. Dunn '1' . State. 
7 Tex. App. ()05; Territory v. Leary, 8 X :'tr. 
180. 43 Pac. 688: Peck v. Chumbers, 44 W. Va. 
270, 28 S. E. 706.-Credible witne1lB. Olle 
who, being competent to give eviden~ is worthy 
of belief. reck v. Chambers, 44 \Y. Va. 270. 
28 S. E. 706; Savage v. Bulger (Ky.) 77 S. 
W. 717: Amory v. Fellowes, 5 Mass. 228; Ba
con ". Bacon, 17 Pick. (Mass.) 134; Rohim/ln 
v. Savage, 124 Ill. 266, 15 N. III 850.-Cred
ibility. Worthiness of belief i that quality 
in a witness which renders his evidenCe worthy 
of belief. After the competence of a witn{''i~ 
is allowed, the consideration of his credilJilill/ 
arises. and not before. 3 Bl. Corum. 3{1O; 1 
Burrows, 4]4, 417; Smith v. Jones. as Yt. 132, 
34 AU. 424. As to the distinction betwl:ell 
compC'telicy and credibility. see COAfPETE:iCY. 
_Credibly int'ormed. The statement in a 
plending or affidavit that one is "crcrlib~y in· 
formed nnd "I'l'rily believc~" snch aod su('b fl1f't~, 
meau:;! that, uaving no direct persollal knowl· 
edge of the matter io question. be hn~ derived 
bis informntion in regard to it from allthentie 
sources or from the' statements of persons whf) 
are not only "credible," in the sense of ix'ioll' 
trustworthy, but also informed as to the psr
ticular watter or conversant with it. 

CREDIT. 1. The ability of a buslne~5 
mall to borrow money, or obtain goods on 
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tlme, 1n consequence of the favorable opin
ion held by the comlUunity, or by the par
ticular lender, as to his soh-ency and rella
i,i1ity. People Y. Wassenogle, 77 Cal. 173, 
J!l PilC. 270: Dry Doel.: Bank v. ,!'rust Co., 
3 X. Y. 356. 

2. 'I'IDle allowed to- tbe buyer of goods by 
the seller, In wblcb to make payment fOf 
them. 

3. Tile correlative of a debt; that is, a 
{]f'bt considered from tbe creditor's stand
flOint., or that which is IncomIng or due to 
one. 

4. That which Is due to a merchant, as 
distinguIshed from debit, thnt which Is due 
by him. 

5. That inflnence connected with certain 
social positions. 20 'l'oulUer, n. 19. 

The credit of an individual is tbe tnlst re
post'd in him by those who dral with him that be 
IS of ability to meet his engagements; and be 
is trusted because throug-h the tribuna ls of the 
country he may be made to pay. The credit 
of 8 government is founded on a belief of its 
ability to comply with its engagements, and R 
eonfidE'nce in its honor, that it will do that 
.ohmtarily which it cannot be compeUed to do. 
Owen v. Brancb Bank, 3 Ala. 2:)8. 

-Bill of credit. See Brr..L.-Letter of 
credit. An open or sealed letter. from a mer
cunnt in one place. directNl to aDother, in an
olher place or country, requiring bim. if a per
son therein named, or the bearer of the letter, 
shull have ocC!lsion to buy commodities, or to 
?o':mt money to any particular or unlimited 
amount. either to procure the same or to pass 
his promise. bill. or bond for it, the writer of 
tbe Irtter undertaking to provide him the money 
for the goods. or to repay him by exchange, Or 
to give him such snt i ~[action as be shall re
quire, either for himself, or the bearer of the 
letter. 3 Chit. Coru. Law, 330. A letter of 
cr('dit is a written instrument, addressed by one 
person to Rnother. requesting the latter to give 
cre>dit to the person in wbo~c flwor it is drawn. 
('iv. Code Cal. § 2$.")8. Mechanics' Bank v. 
Xcw York & N. IT. R. Co., ]3 N. Y. 630; Pol
lock v. Helm, 5-1 Miss. 5. 28 Am. Rep. 342: 
LAfargue v. Harrison. 70 Cal. 380,9 Pac. 261. 59 
Am. Rep. 416. Gen.eral and 81)cciul. A general 
letler of credit is one addressed to any and all 
fI£'~ns, without n::uning anyone in particular, 
while a apt'cial letter of credit is addressed to 
11 partictlinr individual. firm. or corporation by 
Dame. Birckhead v. Brown. 5 niH (N. Y.) 642; 
(iv. Code Mont. 1893, § 3713.-Lme of cred
it. ~e(' T.lINE.-Mntnal credits. In bank
rupt law. Credits which must. from their na
lim'. t~rroinate in debts; as where II. debt is 
tlue from one party, and credit given by him 
to th~ other for n slim of rooney payable at a 
fnturp oay. ond which will then become a debt; 
or wbprt' there is n oebt on one side. and a 
delivery of property with directions to ' turn it 
into money OD til'" other. 8 Tnunt. 499; 2 
Smith. Lend. Ons. 179. Ry thi, plll'a~. in the 
rule under which ('011 rtR of cqui ty allow set-off 
in cases of mutual credit. we are to understand 
a knowledge on both sides of an existing debt 
due to one party, and a credit by the other pur
t .... founded on and tnlsting to such debt. as 
n IDl'anS of discharging it. King v. King. 9 
:No J. Eq. 44. Credils gh'en by two persons 
mutually; i. e., ench gi dng credit to the other. 
It is n more extt'nsive phrase than "mutual 
debts." Thus. the Rum credited by one ruay be 
due at once. that by the other payable in fu
turo; yet the credits are mutual, though the 
transaction wou ld not CODle wilhin the meaning 

of "mutual debts." 1 Atk. 230 j Atkinson v. 
Elliott, 7 Term R. 378.- Personal credit. 
,!'bat credit which n person pos::;esses as an in
dividual. and wbich is founded on the opinion 
entertained of bis character and business stand
ing. 

CREDIT. Fr. Credit In the English 
sense of tbe term, or more pllrlicularly, the 
security for a loan or ndvnDcemeot. 
-Credit foncier. A company or corporation 
formed for the purpose of carrying out improve
ml'nts, by means of loans and advances on n:>aJ 
estate security.-Credit mobUier. A com
pany or as!;Iocintion formed for carrying on a 
bunking business, or [or the construction of pub-
lic works, building of mil roads. op('fatiol1 of 
mines, or oUler such enterprises. by means of 
loans or a(]v3Ilces on the security of pel'Sonul 
property. Bnrrett v. Savings lost., 64. N. J. D 
Eq. 42&. 54 .(.U!. 543. 

CREDITOR. A person to whom a debt 
Is owing by another person, called the "debt
or," Mohr v. Elevator Co., 40 Minn. 343, 
41 N. W. 1074; Woolverton v. '.mylor Co., 
43 Ill. App. 424; Insurance Co. v. Meelier, E 
3; N. J. Law, 300; Wa\sh v. Miller, 51 Ohio 
St. 462. 38 N. E. 381. The foregoing Is the 
strict legal sense of the term: but in a 
wider sense 1t means one who has a legal 
right to demand and recover from another F 
a sum ot money 00 any account whnteyer, 
and hence may include the owner of any 
right ot action against another, whether 
arising on contract or for n tort, a penalty. 
or a forfeiture, Keith v. Hiner, 63 Ark. 244, G 
38 S. W. 13; Bongard v. Block, S] 111. 186, 
25 Am. Rep. 276; Chnlmers v. Sheehy, 132 
Cal. 459, 64 Pac. 709. 84 Am. St. Rep. 62 j 
Plerstoff v. JOl'ges, 86 W1s. 128, 56 N. W. 
735, 39 Am. S~ Rep. 88l. 

Classification. A creditor is called a ' ''sim- H 
pie contract creditor," n "specialty creditor," a 
"bond creditor," or otherwise. according to tbe 
nature of the obligation gil-in&" rise to the debt. 

Other compound and descriptive terms. 
- Attaching creflitor. One who has caused 
an attachment to be issued II nd levied on prop"" 
eny of his debtor.- Catholic creditor. In 
Scotch law, one wbose debt is secnred on all or 
on severnl distinct parts of the deblor's prop
erty. The contrasted term (designating one 
who is not so secured) is "secondary creditor." 
- Certificate creditor. A creditor of a mu
nicipal corporation who receives a certificate of 
indebtedness for the a.mount of his claim, there J 
being 00 funds on hand to pay him. Johnson 
v. New Orlenns. 46 Ln. Ann. 714, ]5 South. 
100.- Conftdcntinl creditor. A te1'Dl some
times npplierl to creditors of a failing debtor 
who furnished him with the means of obtaining 
credit to which his real circnmstan('es did not cn· 
title him. thus involving loss to other creditors K 
not in his confidence. Gay v. RtriekJllnd. ll2 AJa. 
567, 20 South. 921.- C1·e(Utor at large. Qne 
who baa not established his dC'bt hy the recov-
ery of a. judgment or bas not olherwise secured 
a lien on. any of the debtor's property. U . S. 
Y. Jngate (0. C.) 48 Feel. 254: Wolcott v. Ash
enfelter. 5 ~. M. 442, 23 Pac. 780, 8 L. R. A. L 
OOl.-Domestic creditor. One who resides 
in the same state or country in which tbe debtor 
lms his domicile or bis property.-Execution 
creditor. Qne wbo. having recovered a judg
ment against tbe debtor for his debt or claim, 
has also caused an execution to be issued there
oo.-Foreign creditor. One who resides in M 
a state or country foreic n. to that wbere the 
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debtor bas his domicile or his properly.-Gen
eral creditor, A creditor at large (8upra) , or 
one who has nO licn or security for the payment 
of hjs dcbt or claim. King v. l! .... raser, 2.3. S. C. 
i)43: Wolcott v. Ashenfelter. 5 N. 1\1. 442, 
23 Pac. 780. 8 L. R. A. G91.-Joint creditors. 
Persons jointly entitled to require satisfaction 
of the same debt or demund.-Judgment 
c r editor . One woo has obtained 8. juugment 
against his debtor, under which be can enforce 
execution. King v. Fraser, 23 S. C. 543; 
Ba.xte r v . Moses, 77 Me. 4();), 1 At!. 350. ri2 
Am. Rep. 783; Code Ch'. Proc. N. Y. 18.1)9, 
§ 3343.- Junior creditor. One whose claim 
or demand occruf'd at a date later than that 
of n. daim or demand held by another creilitor, 
who is called correlatively the "senior" creditor. 
-Lien creditor. See LIE~ .-Preferred 
creditor. See PREFERIlED.-Principal cred
itor. One \Vhm~f? claim or demnod ver." great· 
ly es:ceE'fls the clnims of all other creditors in 
amount is sometimes so called. Ree In re :-;111· 
livan's I~tHtp. 2:) Wasb. 430, 65 Pac. 7D:!.
Secured creditor. See SECUBED.- Subse
qnent creditor. One whose claim or demAnd 
accrued or came in to existence after a given 
fact or t ransaction. sucb as the recording of 
a deed or mortgage or tbe execution of a \'olun
tar.v conveyan('e. McGhee v. Wells . 57 R. C. 
280. 35 S. E. 529. 76 .Am. St. Rep. fi67; Eyans 
v. Le~-is. 30 Ohio St. H.-Warrant creditor. 
A creditor of n municipal cOl'ponllioll to whom 
is given a municipal \\'lIrrnut f()r tilf? amount of 
hijo: duim. bet"ilIlSI.' ihere nre n() funds in band 
to pay it. John!'lon v. New Orleans, 46 La. 
Ann. 714. If) Soutb. 100. 

CREDITORS' BILL. In English prac' 
tice. A bUi in eQuity. filed by one or morc 
credItors, for an account of the assets of a 
decedent , nnd a legal settlement and rlls
tribution or his estate among themselves find 
such other cre(litors as may come in under 
the decree. 

In American practice. A proceeding to 
enforce the security of a judgment creditor 
against the property or interests of his debt
or. This Ilction proceeds upon the theory 
lhat the jud::mu'nt is in the nntllrf> of a Hen. 
such as Dlay be enforced in equity. ilmlson 
v. Wood (C. C.) 110 Fed. 775 ; Fink v. Pat· 
terson (C. C.) 21 Fed. 602: Gould v. Tor· 
rance, 19 How. Prac. (N. Y.) 500; McCart· 
ney v. Bostwicl{, 32 N. Y. 57. 

A creditors' bill. stl'jclly, is a btll by 
which a creditor seeks to satisfy his debt 
out of some equitable estate of the defend
ant, which Is not liable to levy and snle 
under an execution at lnw. Bnt thcl'e Is 
another sor t of n cred.ltors' hltl. \'ery nearly 
nHied to the fo r mer, by means of which a 
party seeks to remove a fraudulent con'\"cy· 
ance out at tbe way of his execution. But 
n naked blll to set aside a fraudul ent deed, 
which seeks no discovery at any property, 
cbose In action. or other thing alleged to 
belong to the defendant. a nd which ought to 
be subjected to the payment of the judgment, 
is not a creditors' bill. Newman v. Willetts, 
62 111. 98. 

Creditorum appellatione non hi tan .. 
tum accipiuntur qui pecuniam credider .. 
unt, sed omnea quibus ez qualibet causa 
debetur. Under the bend of "creditors" nre 
included. not alone those wbo bave leut Ulon-

ey, but all to whom from any cause a teb. 
is owing. Dig. 50, 16, 11. 

CREDITRIX. A temale creditor. 

CREEK. In maritime Inw. Such little 
inlets of the sea. whether within the precinN 
or extent of a port or without, ns are narrow 
passages. and have shore on eittler side or 
them. Call. Sew. 56. 

A small stream less than a river. Baker 
v. City of Boston, 12 Pick. 184, 22 Am. Dec. 
421. 

The term imports a recess, cove, bay, or 
inlet in the shore ot a rh'er, a.nd not a ~eJll1' 
rate or independent stream; though 1t I, 
sometimes used in tile latter menning. 
Schermerhorn v. Railroad Co., 3S N. Y. 103. 

CREMENTUM COMITATUS. Tbe In· 
crease ot a ('Ounty. The sheriffs of counUes 
anciently answered in theIr accounts for the 
improvement of the king's rents, above the 
1,i·iscontiel rents, under this title. 

CREPARE OCULUM. In Saxon law. 
To put out an eye ; which had a pecuniary 
pnnishment of fifty shillings annexed to it 

CREPUSCULUM. TwllJght. In the law 
of lmrglary, this term means tbe presence of 
sufficient light to discern the face at a man: 
such ligbt as ex:lsts immelliately betore the 
rising of the sun or directly after its setting. 

Crescente mnlitiii. creaeere debet ot 
p oona. 2 lust. 470. Vice increasing, pun· 
Isbment ought also to increase. 

CREST. A term used in heraldry; it slg· 
nifies the devices set over a coat ot arms. 

CRETINISM. In medIcal jurlspnldence. 
A form ot imperfect or arrested menwi de
velopment, which may amount to idiocy, with 
physical degeoemcy or deformity or lack or 
de\'elopment; endemic io Switzerland and 
some other parts of Europe, but the term 
is applied to similar states occurring else
where. 

CRETINUS. In old records. A sudden 
stream or torrent; a riSing or inundntlon. 

CRETIO. Lat. In the ('h~il Jaw. A cer· 
tain numher of days allowed an heir to de
Hherate wbether be would take the inherit· 
ance or not. Calvin. 

CREW. Tbe aggregate or seamen who 
man a ship or vessel, includlng the master 
and oflicers; or it may mean the ship's com· 
pany, exclusive of the master. or exclusive 
of tbe master and all other officers. See U. 
S. v. WI nn, 3 S umn. 209, 28 Fed. Cas. 733; 
MUlandon v. Martin, 6 Rob. (La.) 540; U. 
S. v. IIu!! (C. C.) 13 Fed. 630. 
-Crew list. In maritime 10..1\'. A list of the 
crew of a vessel; one of a ship's papers. 'J'his 
inslrument is reQ,uired by act of co~ress. illld 
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sometimes by treaties. Rel'". St. U. S. §§ 4374, 
4.375 (U. S. Compo St. 1901, p. 2986). It is 
necessary for the protection of tile crews of 
every vessel, in the course of the voyage, during 
a war abroad. Jac. Sea Laws, 60, 69, note. 

CRIER. An officer of a court, who makes 
proclamations. 1I1s IJrincipal dutIes a re to 
announce the opening of Ule court aud its 
adjournment nnd the fnct that certnin spe
cial ma ttet's are about to be transacted. to 
announce the admission of persons to the bar, 
to call the names of jurors, witnesses, and 
pat'ties, to announce that a wi tness has been 
RIVOI'll, to proclaim silence when so directed, 
nnd generally to mal~e such proclamations of 
a public natUl'e as tbe judges order. 

CRIEZ LA P E EZ. Rehear se the con
cord. or Ileace. A phrase used in the ancient 
proceedings for levying fines. It was the 
form of words by which the justice before 
whom the parties appeared directed the 
serjeant or countor in attendance to recite or 
read alo1td the concord or agreement between 
the parties, as to the lands intended to be 
conveyed. 2 Reeve, Eng. L:lw, 224, 225. 

CRIM. CON. An abbreviation for "crim
inn1 conversation," of very frequent usc, de
noting adultery. Gibson v. Cincinnati En
qui!'er, 10 Fed. Cns. 311. 

CRIME. A crime 1s au act committed or 
omitted, in violation of a public law, either 
forbidding or commanding it; a brencb or 
violation of some public right or dllty due to 
a whole commuuity, considered as a COln

mnnlty in its soci::tl ag~regate capacity. us 
dIstinguished from n cb'n injury. Wilkins 
". U. S., 96 Fed. 837, 37 C. C. A. 5SS; round
er v. Asbe, 36 1\eb. 564, 54 N. ,V. 847; State 
\'. Bishop. 7 Conn. 185; In re Bergin, 31 \Vis. 
3~O; Stnte v. Bt'uzier, 37 Ohio St. 78 ; Peo
ple v. \Yilliams, 24. Micb. 163, 9 Am. Rep. 
un; In re Clark, 9 Wend. eN. Y.) 2]2. 
"Crime" and "misdemeanor," properly speak
In,!!. an~ synonymous terms; tbou~h In com
mon uRage "crime" is macle to denote such 
oITenses as are of a deeper and more atro
ciuns dre. 4. BI. Comm. 5. 

Criwes are those wrongs which the gov
ernment notices as bljurious to the public, 
and punishes in what is called a "criminal 
Il1'OCeecling." in its own name. 1 Bish. Crim, 
T..aw, § 43. 

A crime may be defined to be any act done 
In violation of those duties wbicb an indi
"i(1I1:\[ owes to the community. and for the 
llrc:l('h of which the In w bas proyided that 
the offender shall lllake siltisfaction to the 
puullc. Bell. 

A crime or public offense is an act commit
ted or omitted in yIolation of 8. law forbid
dIng or commanding it. und to which is an
nexed. upon conviction, either of the follow
Ing punlsbments : (]) DentlJ; (2) imprison
ment; (3) fine; (4) remond from office; or 
(5) disqualification to hold Ilnd enjoy any 

office of honor , trust, or profit in this state. 
Pen. Code Cal. § 15. 

A crime or misdemeanor sha1l consist in a 
vIolation of a public lnw, in the commission 
of which there stull 1 be it union oj' joint oper
ation of act and intention, or criminal negli
gct\ce. Code Ga. 1882, § 4292. 

SynonYDls. Accord i.ng to Blackstone, the 
word "crime" denotes stich offenses as are of a 
(lee-per and more atrocious dye. while smaller 
fanlts and omissions of lesS consequence Rre 
caJJed "misdemeanors." But the beLter use ap
pears to be to make crime It term of broa.d anrl 
general import. including botb felonies and 
misdemeanors, a.nd hence covering all infrac
tions of t he criminal law. In this sense it is uot 
ft. technical phrase, strictly speaking, (as "fel
ony" and "misdemeanor" are,) but a convenient 
r,eu(!l'!tl term. In this sense, also, "offense" or 0 
'public offense" should be used as synonymous 

with it. 
The distinction between a crime and a tort or 

ci"dl injury is that the former i8 a breach and 
violntion of the public right and of duties due 
to the whole community considered as such. nud 
in its social and a.r.:-~rcgate capncity: whereas 
the latter is an infringement or priYRtion of E 
the civil rights of individuals merely. Brown. 

A crime. as opposed to a civil injury. is the 
"Violation of 8. right, consider0d in reference to 
Ole evil tendency of snch violation, as regards 
tbe commnnity at large. 4 Steph. Comm, 4. 

Varieties of crimes.-Capital c rime. 
One for which the punisilmcnt of death is pre- F 
scribed ond inflicted. \Yn.l1,er v. State. 28 Tex. 
Anp. 503, ]3 S. W. 860; Ex -parte Dusen.bf'rry, 
97 1\Io. 504·. 11 S. W. 217.- ConJ.Dlon-la.w 
crimeH. RllCh crimes as nre Plmishable bv the 
force of the common Inw, RS d i.!;tin~u ished 'from 
{'rim!'S (,rPRted by statute. Wilkins v. U. So, G 
OR l'~~rl. F:'17, 37 C. C. A. 588: In re Greene 
(C. C.) 52 Fed. 111. These decisions (nnd 
many others) hold that there Are no common
law crimes R!';l.linst tIle t'niten ~tate!'l,-Con
structive crim.e. See CO~STItUCTrVE.-COll
tinuous crinJ.e. One con!'listine: of a contin
uous ~eries of ncts. which endu res afte.r the H 
pcriorl of commmmntion. as. the offense of car
ryi n::!: conc~al("Od weapons. In the CARe of in
stantaneous crim('s. tbe statute of limitntions 
hegins to nm with the consummation. while in 
tbe case. of continuous crim('s it only bt'q'ins 
with the cessation of the criminal ('ondlH't or 
A('t. U. S. " . Owen (D. C.) 32 Fed. 537.-CriIne 
a@:.ninst nature. The o{f~n!'le of hllg~('r.v or 
sodomy. F:tnte v. \"icknair, ~2 La. Ann. ln~l, 
23 ~ollth. 273: Ausman "1'". Vpal. ]0 Turl. 31;'), 
71 Am. Dec. 331: People v. 'Yillinms, fI!) ('al. 
3m.-High crimes. iligh crime!'! and mis
demennors are !'Iu('h immoral and nnln<;..-fnl $lets 
as nre nearly allied nnd equal in guilt to felon..v. 
y('t, owing: to some technical circums ta.nce, do J 
not fall within the df'finition of "fplony ." Rtnte 
v. Knapp, 6 Conn. 417. 16 Am. Dec. 6S.- In
famous cri nJ.C. A crime which entails in
fa!ll¥ upon one wbo bas committed it. Butler 
v. Wentworth, &l Me. 2;). 24 At!. 456. 17 L. 
R. A. 7(rt. The term "infamons"---i. e., WithOllt 
fame or good report-was applied at common K 
Inw to certain crimes, upon the conviction of 
which a person became incompetent to testify 
IlS R witness, lIpon the theory that a p€rson 
would not commit so heinous a crime unless he 
wns so dcpruved flS to be unworlhy of credit. 
Thesp crjme~ are treason, felony. an(l the c1'im.-
en falsi. Abbott. A crime pl1nishable by im- L 
priMnmcnt in the state prison or penitentiary. 
with or without hurd labor. is on iufo.UlOUS 
crime, within the provision of the fifth amend
ment of the constitution that "no person shaH 
be held to answer for 8 capital or otherwise 
infuDlous ('rime llruf'SS on a prpsentment or in· 
dictment of a grand jury." ;'I.Ill('kin v. U. ~ .. M 
117 U. S. 34& 6 S up. Ct 777, 29 L. Ed. 009. 
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"Infamous," as used in the fifth amendmen.t to 
the United Slates constitution, io rpference to 
crimes, includes those only of the class called 
"crimen falsi." which both involve the charge of 
fabehood. and may also injuriously alIect the 
public administrr..tion of justice by intl'oducing 
falsehood and fraud. U. S. v. Block, 15 N. B. 
R. 323. Fed. Cas. No. 14,609. 'By the Re\Tised 
Statutes of New York the term "infamous 
crime," wh('D used in any statut~, is directed 
to be construed as including every offense pun
isbabfe wi th death or by imprisonment in a 
state-prison, nod no other. 2 Rev. St. (P. 702. § 
31,) p. 587. § 3Z.-Quasi crimes. This term 
embraces nil offenses not crimes or misdemean
ors, but th:tt are in the nature of crirues.-:l 
class of offenses agaim;t the public which have 
not been dedD.r~d crimes. but wrongs against 
the genernJ or local 'Public which it is proper 
should be repressed or punished by forfeitures 
nnd penalties. This would embmce a ll qui tam 
actions and forfeitures imposed for the neglect 
or riolntion of a public duty. A q'tlasi crime 
would not embrace an indictable offense. what
ever might he its grade. but simply forfeitures 
for a wrong done to the public, whether volun
tary or involuntary. where n penalty is gi\'en, 
whether recoverable by criminal or ch'il pro
cess. Wiggins v. Chicago, 6S Ill. 375.-Statu .. 
tory crimes. Those created by stututes, as 
distinguished from such as are kuown to,. or 
cognizable by. the common law. 

CRIMEN. Lat. Crime. Also flO accu
sation or charge of crime. 
-Crimen furti. The crime or offense of 
theft.-Crimen incendii. '.rhe crime of burn
ing, which included not only the modern crime 
of arson, but also the burning of n. mnn. a 
beast, or other chattel. Britt. c. 9; Crabb. 
l~ng. Law. S08.-Crimen innommatuln. 
The nameless clime; the crime against nature; 
sodomy or buggery.-Crimen raptus. The 
crime of rape.-Crimen roberiro. The of
fense of robbery.-Flngrnns crimen; Locus 
criminis; Particeps criminis. See those 
titles. 

CRIMEN FALSI. In the civil law. 
The crjme ot falsif;ying; which might be 
committed either by writing, as by the for
gery ot a will or other instrument; by 
words, as by bearing false witue~s. or per
jury; and by acts. as by counterfeiting or 
adult.erating the public money, dealing with 
false weigbts and ruensures, counterfeiting 
seals. and other fraudulent and deceitful 
practices. Dig. 48, 10; Hallifax, Civil Law, 
b. 3, c. 12, nn. 5G-5!l. 

In Scotch law. It bas been defined: "A 
fraudulent imitation or suppres!>ion of truth, 
to the prejuclice of another." El'sk. lust. 4, 
4, 6G. 

At COmDlon law. Any crime which may 
injurious ly affect the administration of jLlS
tice. by the introduction of falsehood and 
fraud. 1 GI'~enl. Ev. § 373. 

In modern law. This 1'111'3.se is not used 
as a designation of any speCific crime, but 
as a general dcsign;llion of a class of of
fenses. including all such IlS im'ol"e deceit 
or falsification ; e. g., forgery. counterfeit
ing, using false weights or measures, per
jury, etc. 

Includes for~ery, perjllry, subornation of 
perjury. and offenses affecting the public ad-

ministration of jusUce. Matzeuhangb v 
People, 11M Ill. 108, 62 N. Fl. 546, 88 Am. St 
Rep. 134: Little v. Gibson, 39 N. H. 510j 
State v. RandoJph, 24 Conn. 365; Webb v. 
State, 2-9 Ohio st. 358; JohnstOn 1'. Riley, 
13 Ga. 97. 

Crimen falsi dicitllr, cum quis illicit
us, cm non fuerit ad hrec data auctorit .. 
as, de sigUlo regis, rapto vel invento, 
brevia, cartasve consignaverit. Fleta, 
lib. 1, c. 23. The crime at forgery is whell 
anyone Ulicitly, to whom power has not been 
given for sncb purposes, has signed writs or 
charters with the klng's seal, either stolen 
or found. 

CRIMEN LlESlE MAJESTATIS. In 
criminal law. The crime or lese-majesty, or 
injuring majesty or royalty; high treason. 
'l.'be term was used by the older English law
wrIters to denote nny crime affectlng the 
king's person or d1gnity. 

It is borrowed from the clvl1 law, in which 
it signified the undertaking of any enter
prise against the emperor or the republ1c. 
Inst 4, 18, 3. 

Crimen 'lresre majestatis omnia alia 
erimma excedit quoad prenam. 3 lost. 
210. 'I'he crime ot treason exceeds all other 
crimes 1n its punishment. 

Crimen omnia ex se nata vitiat. Crime 
vitiates everything which springs from it 
Denry v. Bank of Salina, 5 Hill (N. Y.) 523, 
531. 

Crimen t rahit per sonam. The crime 
carries the person, (i. e., the commission ot 
a crime gives the courts of the place where 
1t is committed jurisdiction over the person 
of the ofl'ender.) People v. Adams, 3 Denio 
(N. Y.) 190, 210, 45 Am. Dec. 463. 

Crimina morta exting'll:nntur. Crimes 
are extinguished by death. 

CRIMINAL, n. One who has commItted 
a criminal offense; one who has been legally 
convicted of n crime ; one adjudged guilly 
of cri~ne. Molilleux v. Collins, 177 N. Y. 
3%, 69 N. Fl. 727, 65 L. R. A. 104. 

CRIMINAL, adj. That which pertains to 
or is connected with the law of crimes. or 
the administration of penni justice, or which 
reIn teg to or has the character of crime. 
Charleston v. Beller, 45 W. Va. 44, 30 S. E. 
152; State V. Burton, 113 N. 0. 655, 18 S. 
E. 65i. 

-Criminal act. A term which Is equivlllf'nt 
to crime; or is sometimes used with a sligllt 
softening or glo!';sing of the m!'llning. or as im· 
portillg a possible q\lcstion of t he legal guilt 
of the deed.-Criminnl action. The llto(,ped
ing- by which a party charged with a P11blie 
offense is accused aod brought to trinl anll pmlJo 
ishment is known as a "criminal action." Pen. 
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Code Cal. § 083. A criminal actioD is (1) aD 
&etion prosecuted by the state as a party, 
I~inst a person cbar~ed with a public otIE'nse. 
fl)r the punishment thereof; (2) an action. prose
cuted by the state. at the instance of au individ
uBI, to prevent an apprehcnopd crime"" against 
bls person or property. Code N. C. 18..Cs;:s. § 129. 
State v. Railroad Co. (C. C.) 31 Fed. 49;. 3 L 
R. A. W4; Ames v . Kansas, 111 U. S. 4:19. 4 
Sup. Ct. 431, 28 L. Ed. 4S2; State v. Costello, 
fl1 Conn. 4H7, 23 At!. 8G8.-Criminal case. 
All action, suit, or cause insLituted to punish 
In infraction of the criminal laws. State v . 
~m:l.lls. 11 S. C. 279; Adams v. ARhby. 2 
Bibb. (Ky.) 97; U . S . v. Three Tons of Coal, 28 
F~rI. Gus.. 149; People v. Iron Co .. 201 III. 
ZltJ, 66 N, E. 3-!9.-Criminal charge. An 
l('('Ullalion of crime, formulated in a written. 
complaint. information. or indictment, aod tak
im: ~hllpe in a prosE'cution. U. R v. Patterson., 
1;:.0 U. S. ('''', 14 Sup. Ct. 20, 37 L. lid. 999; 
Ea~on v. State, 11 Arle 4S2._ Crimlnal con .. 
nrsation. Adultery, considered in its aspect 
of II. civil injury to the husband entitling him to 
damages: tbe tort of debauching or seducing 
of II. wife, Often abbreviated to crim. COlt. 
Oriminal intent. The intent to commit II. 
crime: malice. ns evidenced by n criminal nct: 
III intent to deprive or defrnud tbe tnle owner 
of bis prop(>rty. People v. Moore, 3 N. Y. Cr. 
R. 4::i8.-Criminnl law. '1'hnt branch or di
Ti~ion of law which treats of crimes and their 
punishments. rn the plurlll-"criminal laws" 
-the tenn may denote the luws which define and 
prohibit thE' \"nrious species of crimes ('Ind estnb
lIsh their. punishments. U. S. v. Reii'ingcr. 128 
U. S, 3OS. 9 Sup. Ct. 99. 32 T.J. Ed. 4.80.
Oriminal law amendment act. This nct 
WRS pnssed in 1871, (34 & 35 Viet. c. 32,) to 
prevent and punish any ...-iolence. thrents, or 
mol~8tation, OD the 'Part either of mMter or 
workmen. in the varlons relntirm.<l arii'in~ be
tween them. 4 Stepb. Camm. 241.-Criminal 
!pow consolidation aet s. Thl' statute!'! 24 &: 
~ Vict. cc. 94-]00, pfl!'!sed in 1861. for the con
solidation of the criminal law of Enl;lan<1 nnd 
Ireland . 4 Steph. Comm. 297. Thp-se impor
tant statutes amount to a codification of th~ 
modern criminal law of EnJ;land.- Criminal 
letters, In Scotch law. A process used as 
tbe commencement of & criminal proccedin~, in 
tb~ nature: of a summons issuP-d by the lord ad
T()(,Jlte or his deputy. It resembles & criminal 
Information at common law.- Criminnl -pro
ceeding. One instituted an<1 conducted for 
the purpose eitber of preventing the commis
~on of crimt'. or for fix ing the :milt of n. crime 
alreadl' ('(lmmitt('(l nnd punii'hin!1; the offeniler; 
8~ c1istinl!llif'lhed from a ·'civil" proce(!dio~. 
which Is fo r the r('dress of a private injury, 
P. S. v. IRe Huen· ro. C.) 118 Fed. 442; Sev
iH v. Washio,!!!'ton County Justices. Peck 
IT!'nn.) 3.'34: People v. Ontario County, 4 
Denio (N, Y.) 260.-Crimina.1 procedure. The 
mrthod l)Ointed out by law for the apprehen
~irlD. trial. or prosecution. and fixing the 1>un
I~hment. of thooe persons wbo ha"e broken or 
rinlfltro, or nre sl1ppol'lcd to have brol{pn or 
vinlatea . the laws prescribed for the re~rulntion 
of the rOnd\lct of thE' pt-ople of the commnnity, 
and who ha,-c ther("by laid themsel\"es Jinble to 
6np or imprisonment or othrr T>unishmE'nt. 4 
Amer. & Eng. Enc. Law, nO.-Criminal pro
ttSI, Proc<,,~s which is~ucs to compel a per
~nn to answer for a crime or mi~d(>meanor. 
Ward v. r~wis, 1 Stew. (Ala.) 27.- Crimina.l 
prosecution, An action or proceeding insti
Itlt~iI in n proper court on oohnJf of the pub
lic. for the purpose of securing the conviction 
aud punishment of one accused of cl'ime. Flar
j!'er v, Thollllls, 44 Pa. 128, 84 Am. D('c. 422 ; 
Ely v. 'l'bompson. 3 A. K. Marsh. (Ky.) 70. 

As to criminal "Conspiracy," "Contempt," 
"Information," "Jurisdiction," "Libel." "Neg· 
IIgence." "Olleration," see those titles, 

CRIMINALITER. Lat. Crlmtnally. 
TIlis term is used, in distinction or opposi
tion to the word "civiliter," ch·illy, to dis
tinguisb a crhnioal llabUity or prosecution 
from a cIvil one. 

C RIM IN AT E . To charge one with 
crime; to fumIsb ground for a criminal 
prosecution; to expose a person to a crim
Jnal Charge, A witness cannot be compelled 
to answer any question which bas a tend
ency to criminate bim. Stewart v. John
son, 18 N. J . Law, 87 ; Kendrick v, Oomm., 
78 Va. 400. 

CRIMP. One wbo decoys and plunders 
sa 110rs under cover of harboring t.bem. 
Wllarton. D 

CRO. CROO . In old Scotch law. A 
wereglld. A compOSition, satisfaction, or 
assythment for the slaughter of a man. 

CROCIA. The crosier, or pastoral staff. E 
CROCIARIUS. A cross-bearer, who went 

before the prelate. Wharton. 

CROCKARDS, CROCAltDS. A foreign F 
coin of base metal, prohibited by statute 27 
Edw. I. St. 3, frOID being brougbt Into t be 
realm. 4 Bl. Comm. 98; Crabb, Eng. Law, 
176. 

CROFT. A little close adjoIning n dwell- G 
lng-bouse, and Inclosed tor pa.<;ture and WI
age or any particular use. Jacob. A small 
place fenced off In which to keep farm-cat
t le. Spelman . The word Is now entirely ob· 
solete. 

CROISES. PilgrIms; so called as wear
ing the sign of tbe cross on their upper gar
ments, Britt. c. 122. The knigbts of the 
order of St. John of Jerusalem. created fo r 
the defense of the pllgrims. Cowell; Blount. 

CR OITEIR. A. cr ofter ; one holding a 
croft. 

H 

CROP. The products of the harl'est tn 
COrll or grain. Emblements, Insurance Co, J 
v. Debnven (Po,) 5 AU, 65; Goodrich v. 
Stevens, 5 Lans, (N. Y.) 230, 

CROPPER. One who, having no tnter
est In the lan<1, works It In consideration or 
receiving a portlon of the crop for his labor. K 
Fry v. Jones, 2 Rawle (pa.) 11; Wood v. 
Garrison (Ky.) 62 s, W , 7?-8; Steel v, Frick, 
56 Pn. 172. 

The difference between a tenant Rnd a crop
per is: A tenant has nn ests te in the land for 
the term, an<1, consequently, he has a right of L 
property in the crops. Until division, the right 
of property and of posses8ion in the whole is 
the tenant's. A crOJ)l>er bas no estate in the 
land; and, althongh he bas in some sense the 
possession of the crop, it is the pos<;/;'s'3ion of a 
servant only, and is, in l::tw , that of the land
lo rd, wbo must divide off to the cropper his M 
share. Harrison v. Ricks, 71 N. C. 7, 
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CROSS. A mnrl{ made by persons who 
are unable to write, to stand instead of a 
sIgnature; usually malle in tbe form of a 
Malcese cross. 

As an adjective, the word is applied to 
,'arious demanus and pl'oceedlngs ' .... bleb nre 
connected 10 subject-matter, but opposite or 
<:ontradictory In purpose or object. 

-CroliS-action. An action brought by one 
who i~ def~llJllnt in tl suit against the party who 
is plaintiff in such suit, upon a cause o[ nction 
growing out of the same transaction which is 
thfol'e in COnlrO\'ersy, whether it be a contract or 
tort.-Cross-demand. Where a person against 
wlwm l\ dt·.mand is made by anotlJer, in his turn 
makes a deDlnod agaiost tbat other, these mu
tual demands ul'e called "cross-demands." A 
(Jet-op is a f.uuiliar example. Musselman v. 
Gal!l~lwr, 32 Iowa. 3S3.-Crou- erro.rs . E!,
I'ors being assigned by the respondent tn a writ 
of error, the errors assigned on both sides are 
called "cross-errors." 

As to cross "Appeal," "Bill," "Complaint," 
"Exuminatlon," "Remainder," "Rules," see 
lllOse tilles. As to "crossed Check," see 
CHECK. 

CROWN. Tbe so-rereign power In a 
monarchy. especially in relation to the pun
i shment of crimes. "Felony is an offense of 
{lie crown." ~"'lnCb, Law, b. 1, c. 16. 

An oruumeutnl badge of regal power worn 
on the llend by sovereign princes. Tlle word 
is frC!Quently llsed ,,,,ben speaking ot the 
sovereign himself, or the rights, duties. and 
prcrogaLives belonging to bim. Also a sih 'er 
<:oio of the value ot aye shilliub"'S. Whar
ton. 

-Cro'Wn cases. In h..'nglish law. Criminal 
J}l'os{'cutions on behalf of the crown, as repre
senting the public; causes in the criminal 
(;OU}·ts.-Crown cases l'eserved. In ]~nglish 
lllW. Questions of law l\l'ising ill crimina! ll'iais 
at the assize!:;, (otherwise lhttn by way of de
murrer,) und not decided there, but resel'\'ed for 
the consideration of the court of criminal up
penJ.- Crown court. In En~lish law. The 
court in which the crOWD cases, or crimin .31 
bwdness, of the assizes is tr:-tnsacted.-Crown 
debts . 1n J'~glish law. Debts due to the 
crown. which llre put, by various statutes, up
on n diffen'llt footing [rom those due to a !lub
ject.-Crown landa. The demesne lands o[ the 
crown.-Crown law. Criwinal law in Eng
land is sometimes so termed, the crown being 
always the prosecutor in criminal proceedin1!'S. 
4 HI. Co.>mm. 2.-Crown office. The criminal 
side of the court of Itiug's bellch. Tile king-'s 
attorney in this court is caJIed "master of the 
crown office." 4 BL Comm. 308.-Crown of
fice in chancery. One of the offices of the 
EnJ!lisb higb court of clmllcery. now transferred 
to the high court of justice. The prineipal of
fici'll. tbe clerk of the crown, is 0.0 o(ficer of 
parlinmE'nt, and of the lord chancellor. in his 
nonjudicial cllpacity, rathel' than an officer of 
the courts of law.-Crown vapor. A Jla.re;r 
containing the list of crirolllni cases wluch 
await the hetlrin,; or derision of the court, and 
particularly of the court of kinlt's bench; and 
it tllP.o iucludes all ('ases arising [rom informa
tions quo 10arranto. criminal informations, 
criminal cases brought up from inferior courts 
by writ of ocrtiorad, and cascs from the ses
sions, Bl'own,-Crown side. 'rhe criminal 
department of the court of king's bench; the 
civil devarllllent or branch being called the 

ORUELTY 

"plea side." 4 Bl. Comm. 265.-Crown .0Uo
itor. In England, the solicitor to the trensur'}' 
acts. io state pro!:;eclltions. as solicitor for tbl 
(:rOWD in preparing the prosecution. In Ire· 
laud there are officers cllHed "crowo solicitorfl" 
atlnchcd to each circuit. whose duly it is to 
get up every cnse for tbe crown in crimina! 
prosecutions. 'l'bey are paid by sala ries. There 
IS no such system in England, where OT(!!lecU
tions a re conducted by solicitors appointed by 
the parish, or other persons bound QVer to 
prosecute by the magis trates on each committal; 
but in Scotland the still better plaD exists of • 
crown prosecutor (called the ··procurator-fiscal.
and being a subo rdi nate of the lord-advocate) in 
every county, who prepa res every criminallJroS
ecution. Wharton. 

CROWNER. In old Scotcb law. Cor· 
oner: a coroner. "Crowner's quest," a cor· 
oner's inquest. 

CROY. In old English law. Marsb land 
Blount. 

CRUCE SIGNATI. In old EnglIsh law. 
Signed or marked with a cross. PlJgrims to 
the holy laud, or crusaders; 80 called be
cause they wore the sigo of the cross upon 
their ga.rments. Spelman. 

CRUELTY. The Intentional and mall· 
claus jnflictlon of physical suf1'ering UI)on 
living creatures. particularly human beings; 
or. as applied to the latter, tbe wanton, ma
licious, and unnecessary infliction ot pain 
upon the body. or the feelings and emotions i 
a.bush'e treatmcnt; inhumanity; outrage. 

Cbiefly used in the law of dIvorce, in such 
phrases as "cruel and abusive treatment," 
"cruel and barbarous treatment," or "cruel 
nnd Inbuman treatment," ns to the menning 
of which. and of "cruelty" in tbls ~n5e. see 
.l\fny ,'. May, 62 Pa. 206: ·Waldron v. Waldo 
ron, 85 Cal. 251, 24 rae. 649, 9 L. n.. A. 481: 
RJng Y. Ring, 118 Gu. 183. 44 S. E. 861, 62 
T .... R. A. 878; Sharp v. Sharp, 16 Ill. A11p. 
348: Myrick v. Myrick, 67 Ga. 771; RIH~II 
v. Shell. 2 Sneed (Tenn.) 71G; Vignos \'. 
VJ1,''IlOS. 15 Ill. 186; Poor v. Poor, 8 N. n. 
307. 29 Am. Dec. H64; Goodrich v. Good· 
ric·h . 44 Ala. G7l); Railey v. Bailey. 9i ~tn;::g. 

373; Close v. Close. 25 N. J. Eq. 526: Cole 
v. Calc. 23 T OW{l. 43.~ ; Turner \'. 'l'nrner. 
122 [own, U3, 97 ~. W. 9m; Levin Y. r..ev· 
In, G8 S. C. 123, 46 S. E. 9i5. 

As betwccn. h11&batl4 and 1/)i/e. Those aets 
which affec t the life. the h('nlth, or evell the 
comfort. of the party aJ!'l'!'rie\'ed and gi\'e a rea· 
!-lana hIe nppr('hension of bodily hllrt. are en,tled 
"cruelty." 'Vhat merely wounds the (('C'hnZ1l 
is seldom ndmitted to be cruelt;-.·. unlcs!; th(' act 
be Ilccompnnied with bodily illjnrr. eith('r 81." 
tunl or menaced. Me re austerit.y of temper, 
petlllance of manners. rndeness of laogua2e, 8. 

want of civil uttention nnd accommodalion. e\'en 
occasional sallies o[ passion, will not nmO\lnt to 
legnl cnl('!ty; a fortiori, the dcniul or little in· 
dul;::eucE's and particular accommodations. whirh 
thc delicacy of thl:' world is apt to numh·r 
among its necessaries. is not cruelty. The nega
tive descriptions of cruelty a l'e perhaps tbe best. 
under the infinite nlriety or cllses lbat mn~' 
occur. by showing what is Il ot cruelty. Evans 
v. E..'vuns, 1 Hngg. Const. 35; Westmeatb v. 
Westme!l.th, 4 IDDg. Ecc. 238, 311. 312. 
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Cruelty include~ both willfulness nnd mali
cious temper of mind with which an act is donc, 
as .... ell as a high dC'gree of pain inflicted. Acts 
merely acciden tal, though they infHct grea.t pain, 
are not "cfuel," in the sense of the word as 
used in statutes against cruelty. Comm. v. Me
tlellnD, 101 Mass. 34. 
-Cruelty to anilnals. 'I.'be infliction of 
ph.ysical !Jain, suffering, or del1th upon an ani
mal, when DOt Dccessury fo r purposes of train
ing or discipline or (in the ewe of death) to 
procure fooli or to release the animal [rom in
cUfable Buffering, but done wantonly, for mere 
~port, for the Illdulgence of a cruel and vio
dictive temper, or with reckless indifference . to 
its pain. COlD. v. Lufkin, 7 Allen (Mass.) as!; 
~tale v. Avery, 44 N. U. ~J1j Paine v. Bergh, 
1 City Ct. 1:' .... (N. Y.) l UO; Stute v. l'orter, 
112 N. C. &7, 16 S. E. 915; :::itate v. Ho;;;
worth, 50! evun. I, 4 At!' 2481 :UcKinue v. 
State, 81 Ga. 1(;4. 9 S. E. lOu! j Waters v. 
People, 23 Colo. 33, 4G Pac. 112, 33 ,L R. A. 
83U, 58 Am. :::it. Hep. ;;!15.-Legal crueltY4 
:Such as will WUl·taot the granting of a divorce 
to the injured party; as distinguished from 
such kinds or degrees of cruelty as do not, un
der the stntules nnd decisions, amount to suW
cleat CilUSt! for a decree. Legal cruelty may be 
defined to ue such cond uct on the part of the 
husband as will euc.Ja nger tbe life, limb. or 
health of tue wife, or create 8. reasonable apl'r&
hension of bodily burt j such acts as render co
habitation unsafe, o r are likely to be attended 
wiLh injury to t he person o r to the health of tbe 
wife. Odom v. Ddom, :~G Ga. 2S6.- Cruel and 
unusual puniahment. !::iee l'UXlSlllIE.."iT. 

CRUISE. A voyage undertuken for a 
given purpose j a voyage for the purpose ot 
making captures jure belli.. The Brutus, 2 
Gall. 538, Fed. Cas. No. 2,OGO. 

A voyage or expedition in quest of vessels or 
fleets of the en('my wbich m:ly be expected to 
sail in Ilny particular t rack at a certain season 
of the year. The region in wllidl these cruises 
are per(ol'wed is U!-lU:l.1iy te rmed the "rendez
vous." or "cruising latitude." Bouvier. 

Imports n d('finite plnce. 8S well tlS time of 
zomm('ocement and termination, unless such con
structiou is r('pelled by the context. \Vhen not 
otherwise speciully agreed. n cruise be~ ins Ilnd 
ends iu the country to which a ship belongs, and 
from which she deri \'es her commis!'Iiol). 'The 
Brutus, 2 Ga ll. 526. E'ed. Cas. No. 2.060. 

CRY. To Call 011t aloud: to proclaim; 
to puhllsh; to sell at auction. u'1'o cry a 
tract of land." Carr v. GOOCh, 1 Wash. 
[Va.) 333. (260.) 

to.. ~\'3.\\\()'t \:'J..\~ \n. t.n~ \)\l'\:su\t ()t an. ~ 
eRping felon. 4 Bl. Comm. 293. See HUE 
AND CRY. 

CRY DE PAIS, or CRI DE PAIS. The 
hue and cry raised by tbe people in ancien t 
times, where a felony bad been committed 
and the constable was absent, 

CRYER, An al1('tioneer. Carr v . Gooch, 
1 Wash. (Va.) 33i, (2C2.) One who ca lls out 
Rlolld j one who publishes or proclaims. See 
CRIER. 

CRYPT A. A cbn pel or ora tory under~ 

ground. or under n church or cathedral. Du 
Cange. 

CUCKING-STOOL. An -engine ot cor
rection tor common scolds, which In the 

Saxon langunge is said to signify the scold· 
ing-stool , thou;,;b now it Is fre<Juentlr cor
rupted in to ducking-s tool, because the judg
ment waS that, when the womnn was placed 
thereIn, she sbould be plunged in the water 
tor her punishment. It wns also varIously 
called 8. "h'ebucket," Utumurel," or "castiga
tory." 3 lnst. 210 j 4 Bl. Comm. 1G9; 
Brown. J ames v. Comm., 12 Sergo & R. (Pa.) 
220. 

CUEILLETTE. A term ot French marI
time luw. See A CUEILLEl"I'E. 

CUI ANTE DIVORTIUM. (To whom 
before divorce.) A. writ for a woman ill
vorced frow bel' husband to reco\'cr her 
lands and tcncments which sbe had in fee- D 
Simple or in tail , or for Ufe, from him to 
wbom her busband uUennted them during 
the marriage, when she could not gainsay 
It. Reg. Orlg. 233. 

CUI BONO. For whose good; tor whose E 
use or benefit "CU" bon.o is e\Ter or great 
weight in 0.11 ag reements." Parkel', C. J., 
10 Mod. 135. Sometimes translated, (or 
what good, tor what useful purpose. 

F 
Cnicnnqne aliquis quid concedit con

cedere viuet'nr et id, dne quo res ipsa 
esse .non potuit. 11 Coke, 52. "'Iweyer 
grants anything to another Is supposed to 
grant that also wilhout which the thing i t- G 
selt would be of no eteect. 

OUI IN VITA. (To wbom In life.) A 
writ of entry for a widow against blm to 
whom her husband aliened her lands or H 
t enements in hi s lIfe-tlme; wbich rum:;t COll

taln In it that during his life she could not 
withstand it. Reg. Orig. 232; Fltzb. Nat. 
Brev. 193. 

Cut juriadictlo data est, ea quoque 
concessa cue vtdentnr, sine quibus ju ... 
risdic tio cxplicn.ri non poteat. To whom
soever a juriSdiction Is given, those things 
also at~ w.u\)~ed. U> ~ ~~an.\~ 'W\\nO\lt 
which the jurisdiction cannot be exercised. J 
Dig. 2, 1, 2. The grant or jurisdiction tm

·plies the grant or all powers necessary to 
its exercise. 1 Kent, Comm. 339. 

Cui jus est donandi, eidem et vendendf K 
et concedendi jus eat. IIe who has the 
right of giving has also the right or selling 
and granting. Dig. 50, 17, 163. 

Cnilibet in arte ana. p erito est creden .. 
dum. Any person skilled in bls peculiar L 
art or profession Is to be belleved, [l. e .. 
when be speaks ot matters connected wit.h 
Bucb art.] Co. Litt. 125a; Shelf. Mar. &; 
Dh'. 206. Credence should be given to one 
skilled In his peculiar profession. Broom, 
Uax.932. rat 
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Cuilibet lied juri pro Ie introdueto 
renuneiare. Anyone may waive or re
nounce the bencfH of a principle or rule of 
law that exists only for his protection. 

Cui licet quod ma.juI, non debet quod 
minus est non licere. He who is allowed 
to do the greater ought not to be prohibited 
from doing the less. He wbo has authority 
to do the more important act ought not to 
be debarred from doing what is of less 1m· 
porLance. 4 Coke, 23. 

Cui pa.ter eat populus non habet We 
llatrem. Ue to whom the people 1s fatber 
bas not a father. Co. Litt 1-'>3. 

Cuique in aua arte credendUDl eat. 
Everyone is to be believed In his own art. 
DIckinson T. Barber, 9 Mass. 227, 6 Am. 
Dec. 58. 

Cujul est commodum ejus debet esse 
incOD1.nlOdUDl. Whose is the advantage, 
bls also should be the disadvantage. 

Cujus est dare, ejua elt disponere . 
WIng. Max. 53. Whose it is to give, hls it 
Is to dlspose; or, as Broom says, "the be
stower of a gIft has a right to regulate its 
disposnI." Broom, Max. 4G9, 461, 463, 464. 

Cujus est divisio, alterius est electio. 
Whichever Cot two parties] has the division, 
[of an estate,] the choIce [ot the shares] 19 
the other's. Co. Litt. 16Gb. In partition 
between copnrceners, where the division 19 
mnde by the eldest, the rnle in English law 
Is thnt she shall choose her share Inst. Id. : 
2 BI. Corum. 189; 1 Steph. Corum. 323. 

Cujus est dominium. ejus eat pericu .. 
lum. The risk lies upon the owner ot the 
subject. 'I'ruy. Lnt. Max. 114. 

Cujus est instituere, ejus est abrogare. 
Whose right It Is to institute, his right it Js 
to abrogate. Broom, Max. 878, note. 

Cujus elt solum ejus est usque ad 
ccelum. Whose is the 8011, bis it is up to 
the sky. Co. Lilt. 4u. He who owns the 
SO!!, or S\lr!nce of the ground, owns, or bas 
an exclusive right to, everything which is 
upon oraboYe it to an indefinite height. 9 
Coke, 54: Shep. Touch. 00; 2 Bl. Comm. 
18; 3 Bl. Comm. 217; Broom. Max. 395. 

Oujus est solum, ejus est usque ad 
cccium. et n.d inferos. ']'0 whomsoever the 
soU belongs, he o\,ns also to the sky and to 
the depths. The owner ot a piece ot land 
owns everything abo.e and below it to an 
Indefiuite extent. Co. Litt. 4. 

(Jujus jnris (i. e., jurisdictionis) elt 
principale, ejusdenl juris erit acceaso
rium. 2 lnst. 493. An acceSSOry matter Is 
subject to the sume jurisdiction as its prin
cipul. 

CnJns per errorem. dati repetitio e.t, 
ejlls consul to dati donatio est. He wllQ 
gives a thing by mistake has a right to r~ 
cover it back; but, if be gives deSignedly, it 
Is • glf~ Dlg. 50, 17, 53. 

Cujutlque rei potissima pars est prb. 
cipium. The chlefest part of e,"erytbing II 
the lJeginnlng. Dig. 1, 2, 1 j 10 Coke, 4!)a. 

CUL DE SAO. (Fr. the bottom of a sack.) 
A blind alley j a street whicb is open at 
oue end ow,}". B:ll"tlett v. Buugor, 67 Me. 
467; Perrin v. Railroad Co., 40 Barb. (N. 
Y.) 65; Talbott v. Railroad Co., 31 Grat. 
(Va.) 691; Hickok v. Plattsburg, 41 Burb. 
(N. Y.) 13G. 

CULAGIUM. In old records. Tbe lay· 
ing up a ship in a dock. in order to be re
paired. Cowell; Blount 

CULPA. Lat. A term ot the civil law, 
meaniug fault, neglect, or negligence. 'l'llere 
are three degl·ees of culpa,-lata c"ulpa, grl)~ 
tnult or neglect; Zevis culpa, ordiuary fault 
or neglect; leviSSima culpa, Slight fault 
or neglect,-Rnd the definitions of these de
grees are precisely tbe same as those ill our 
law. Story, Bailm. § lB. This term Is to be 
distinguIshed trom dolus, whIch weaus fraud, 
guile, or deceit. 

Culpa caret qui .cit aed prohibere no. 
potest. He Is clear of bIll me who knowllt 
but cannot prevent. Dig. 50, 17, 50. 

Culpa eat immiseere se rei ad .e non 
pertinent!. 2 lost. 20B. It i8 a fault for 
anyone to meddle in a matter not pertafn1n& 
to him. 

Culpa la.ta. dol o .equipara.tur. Gross 
negligence is held equi valent to intentional 
wrong. 

Culpa tenet [teneat] auol auotore •. 
Misconduct binds [should blnaJ its owo au· 
thOl'S. It is a never·fnilillg axiom that ev~ry 
one is accountable only fOl· his own delicta. 
Ersk. lnst. 4., I, 14. 

CULP ABILIS. Lat. In old Engllsb law. 
Guilty. O'U1lWbilis de intrusione,-guUty ot 
intrusIon. It'leta, lib. 4, C. 30, § lL iYon 
cull)abiUs, (abbreviated to non CIll.) In crlm· 
inal procedure. the plea of "not guilty." See 
CULPRIT. 

CULPABLE. Blamable; censurable: In
vohi.ng tlle breach ot a legal duty or tbe 
cOlluuissJon ot a fault. r.rbe term Is not nec.
essarily equivalent to "crIminal," tor. In pres· 
ent use, ano notwithstanding its derivation, 
It implies that the act or conduct spoken or 
is reprehensible or wrong but not that it In. 
volves malice or a guilty purpose. "Culpa· 
ble" in fact connotes fault ratl.ler than guilt. 
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Rnllway Co. v. Clayberg, 107 Ill. 651; Bank 
T, Wrlght, 8 Allen (Mass.) 121. 

As to culpable "llomlc1de," "~eglect." and 
"Negligence," see those titles. 

OulpOO pmna par esto. Pmna ad men
IW'llm delicti statuenda est. Let the pun
Ishment be proportioned to the crime. Pun
Ishment Is to be measured by the extent ot 
the offense. 

CULPRIT. A person who is indicted for 
a criwinal oiIense, but not yet convicted. 
It is not, however, a technical term of the 
law; and in Its vernacular usage it seems to 
Imply only a light degree of censure or moral 
reprobation. 

Blackstone believes it an abbreviation of the 
old forms of arraignment, wherebY, on the pris
oner's ~leading not guilty, the clerk would re~ 
sp~nd, 'culpa,hilis, prit," i. c., he is ,?uilty and 
the crown IS ready. It was (he says) the tliva 
t;oce replication, by the clerk, on behalf of the 
crown, to the prisoner's plea of fl<)n cuJpa.bili8~· 
prit being a technicnl word, ancientJy in use in 
the formula oE joining issue. 4 B1. Comm. 339. 

But 8 more plausible explanation is that given 
by Donaldson, (cited Whart. Lex.,) as follows: 
The clerk asks the prisoner. "Are you guilty, 
or not guilty?" Prisoner "Not guilty." Clerk, 
"Qulil pUJ'oit, [may it prove 80.] How will you 
be tried?" Prisoner, "By God and my coun~ 
try." These words beinn" hurried over, came to 
sound, "culprit, how wi you be tried?" Tbe 
ordinary derivation is from culpa. 

CULRACH. In old Scotch In w. A spe
cies at pledge or cautioner, (Scottlc(!, back 
/)oroh,) used in cases of the replevin of per
sons from oue man's court to another's. 
Sken~. 

CULTIVATED . A field on which a crop 
of wheat Is growing is a cultivated field, al
though not a stroke of labor may ha.,·e been 
done in it since the seed was put in the 
ground, and it Is a cultivated field after the 
crop is removed. It Is, strictly, a cultivated 
l)Iece of ground. State v. Allen, 35 N. C. 36. 

CULTURA. A parcel of arable land. 
Blount. 

CULVERTAGE. In old English law. A. 
base kind of shwery. 'I'he confiscation or for
feiture which takes place when a lord seizes 
his tenant's estate. Blount; Du Cange. 

Cum actio fuerit mere criminalis, in
stitui poterit ab initio crUuinaliter vel 
civiliter. When au action Is merely crimi
nal, It can be instituted trom the beginning 
either criminally or civilly. Bract 102. 

Cum adsu.nt testimonia r erum, quid 
opua est verbis? When the oroo[s of facts 
are present. wbat need is there ot words? 
2 BuIst. 53. 

Cum aliq1ids renunciaverit 8ocietati, 
.olvitur societas. When any partller ra
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nonnees the partnershIp, the partnership 18 
dissolved. Tray. Lat. Max. 118. 

Cum. cOllfitente sponte mitiua est agen ... 
dum. 4 lnst. G6. One confessing willingly 
should be dealt with mOl'e leniently. 

CUM COPULA. Lat. With copulation, i . 
e., sexual intercourse. Used in speaking of the 
validity of a marriage conu'acted "per verba 
de futuro cum copula," that Is, with wonts 
referring to the future (a future intention 
to have the marriage solemnized) and con
summated by sexual connection. 

Cum. de lucro duorum qusedtur, me ... 
lior eat causa possidentu. Wben the ques
tion Is as to the gain or two persons, the D 
cause of him who is in possessIon is the bet
ter. Dig. 50, 17, l.26. 

Cum. duo inter .e pugnantia reperiun ... 
tur in testamento, ultimum. ratum. eat. E 
Where two things repugnant to each other 
are found in a will, the last shall stand. 
Co. Litt. 112b; Shep. Touch. 451; Broom, 
Max. 583. 

Cum duo jura concurrunt in una per- F 
sona requum eat ao si es.ent in duobua. 
When two rigllts meet in one person, it is 
the same as if they were In two persons. 

CUM GRANO SALIS. (WIth a grain or G 
BaIt.) With allowance tor exaggeration. 

Cum in corpore dbsentitur , apparet 
nnllam esse acceptionem. When there 1s 
a disagreement in the substance, 1t appears 
that there 1s no acceptance. Gardner v. H 
Lane, 12 Allen (Mass.) 44. 

Cum. in testamento ambigue aut etl .. 
am perperam scriptum est benigne in ... 
terpretarl et aecundum id quod credi- I 
bile est cogitatum oredendum eat. Dig. 
84, 5, 24. Where an ambIguous, or even au 
erroneous, expression occurs in a will, It 
should be construed liberally. a.nd in accord
ance with the testator's probable meaning. 
Broom, Max. 568.. J 

Cum legitimm nuptioo facta!: Bunt, pa.
trem liberi aeqnuntur. Children born UD

der a legitimate marrIage follow the condi
tion ot the father. 

CUM ONERE. With the burden; sub
ject to an incumbrance or charge. What Is 
taken cum onere is taken subject to an exist
Ing burden or charge. 

K 

Cum. par delictum eat dnorum., semper L 
oneratnr petitor et melior habetnr pos
sessorb causa. Dig. GO, 17, 154.. When 
both parties nre 1n fault the plaintlff must 
always fall, and tbe cause of the person ill M 
possession be prefel'l·ed. 
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OUM PERA ET LOOULO. WIth satcbel 
b.nd purse. A phrase in old Scotch law. 

CUM PER'TINENTIIS. With the ap
purtenances. Bract. fol. 73b. 

CUM PRIVILEGIO. The expression of 
the monopoly of Oxford, Cambridge, und the 
royal printers to publish the Bible. 

Cum quod ago noD. valet ut ago, valeat 
quantum valere poteat. 4 Kent, Corum. 
-193. When that which 1 do Is or no effect 
as 1 do it, it shaH have as wuch effect as 
it can i i . e., in some other way. 

CUM TESTAMENTO ANNEXO. L. 
Lat. With the will annexed. A Lel'ill applled 
to admiuist l'ation grautct.l where a testator 
makes '\ll incomplete wlU. without nll.mwg 
any executorS, or whel'e be Dawes lncnpul;le 
persous, or where the executors named refuse 
to act. 2 Bl. C.owm. 503, 504. 

CUMULATIVE. Addltlonal; heaping up i 
hH.:reaslng; (ormlng an ftg-gregate. 'l'be word 
Signifies that two things arc to be added 
together, instead of one being a repetition or 
in substitution of the other. People Y. Su· 
pel'ior COUJ·t, 10 'Vend. (N. Y.) 2S:); Regina 
v. Eastern ArChipelago Co., 18 lGug. Law & 
~. 183. 
-CUDlulative dividend. See STocK.-Cn
mulative offenle. Oue which can be commit
ted only by a repetitioo of acts of tb~ !:lame 
kind but committed on different days. The of
feuse of being n. "common seller" of iutoxicat
in~ liquors is an example. Wells v. Com., 12 
Gray (.\Inss.) 328.-Cu.m.ulntiv0 punishment. 
An in(!rensed punishment inflicted for a second 
or third conviction of the same offense, under 
the statutes relaring to babitual crimiuals. 
State v. Ilambl,v. 126 K. C. IOGG. 35 S . E. 614. 
To be distiugui ~hed from a "cumulative sen· 
tence," as to which see SENTENcE.-Cumula
tive rcmecly. A remedy creuted by statute 
in addition to one which still remains in force. 
RnilwflY Co. v. Cbicago, 148 111. 141.. :15 N. E. 
BBI.-Oumulative voting. A system of "ot
ing'. by which the elector, baving a number of 
"otes equal to the number of oUicers to be chos
en, is allowed to concentrate the whole number 
of his votes upon one person. or to distribute 
them as he may see fit. For example, jf tcn 
directors of n corporation are to be elected, then, 
under this system, the votcr may cast ten votes 
for one person, or (lve votes for ea.ch of two 
persons, etc. It is intended to secure repre
aeutation of a minority. 

As to cumulative '·EvIdence." "LegaCies," 
and "Seutences," see those titles. 

CUNADES. In Spanish law. Affinity; 
nil lance ; relation by marringe. Las Partt
dns, pt 4, tit. 6, 1, 5. 

CUNEATOR. A. coiner. Du Cange. Ou
neare, to coin. Ouneus, tile die with which 
to coin. C'uneata, Coined. Du Cange; Spel
man. 

CUNTEY-CUNTEY. In old English law. 
A kind of trial, as appears from Bract. lib. 

4. tract 3, ca. 18, and tract 4, ca. 2, where 
it seems to mean, one by the ordlna.ry jur,. 

CUR. A common abbreviation ot curio 

CURA. Lat. Care; charge; oversight· 
gual'dinusblp. 

In the civil law. A species at gurtrdian· 
Ship \vhIcb commenced at the ug-e of Imuer· 
ty, (when the guardiullslllp called "tutela" 
expired,) and continued to tbe completion ot 
tile twenty·fiftb year. lust. 1, 23, pr.; 1<1. 
I, 25, pr.; HuJllfax, Civil Law, b. 1, Co 9. 

CURAGULOS. One who takes care or 
a thing. 

CURATE. In ecclesiastical law. Prop 
erly, un incumbent who hus tbe cure of souls, 
but now genenl.lly restrIcted to signi(y the 
spiritual l1s:;islant of a rector or vicar in his 
oure. An OfficIating tempol'ary mInister lu 
the l;~ugiisb church, who represents the prop· 
er Incumbent; being regularly employed 10:-1-

ther to serve in his aiJseu< .. 'e or as his as· 
sistant, as the case may be. 1 Bl. Comm 
303; 3 Steph. Comm. 88; Brande. 
-Perpetnal curacy. 'l'he office of a curate 
in a parish where there is DO spiritual rector or 
vicar. but where 8. clerk (curtlte) is appoiuteU 
to officiate there by the irupropriator. ~ Bur'L 
Ecc. Law, roo The church or benefice filled by 
a cUl'Ilte under these cirtumstances is alio 80 
called. 

CURATEUR. In French law. A. persoD 
chargeu with supervIsing the administration 
of the afIairs of an emancipated minor, or 
glYing him advIce, and assisting him in thl' 
Importaut acts or such administration. Du· 
verger. 

CURATIO. In the civil law. The pow
er or duty ot managing the property ot bhn 
who, eitber on account ot infauty or somt' 
defect ot. mind or body, cannot manage bis 
own atralrs. The duty or a curator or guru·t!· 
ian. Cal Yin. 

CURATIVE. Intended to cure (that Is, 
to obviate the ordinary legal effects 01' con· 
sequences of) defects, errors, omiSSions, or 
irregularities. ApplJed pa,rticula.rly to stilt· 
utes, a "curative act" being a retrospectlfe 
law passed in order to validate legal pro
ceedings, the acts ot pubHc officers, or prh'utl' 
deeds or contracts. whlcb would other\\'l~e 
be void foJ' defects 01' irrcgularltles or for 
want ot. conformity to existing legal require
ment..s. I\Ieigs v. Roberts, 162 N. Y. 371, 56 
N. E. 838, 76 Am. St. Rep. 322. 

CURATOR. In the civil 1a..... A. per· 
son who Is appointed to take care of any
thing for anotber. A guardian. Oue ap· 
pointed to take care of tbe estate of a minor 
ubove a certain age, a lunatic, a spendthrift. 
or other person not r egnrded l:1y the Jaw ns 
competent to administer it for nlmsel!. The 
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title was also npplied to a variety or pubHc 
otficers in Homan administraUve law. 
lSproule v. DU\'ies, 69 App. Div. 50~. 75 N. 
r. Supp. 229. 

In Scotch law. Tue term means a guard· 
Ian. 

In Louisiq.nn.. A person appointed to bike 
,'Ure or tiJe estate ot an absentee. Civil 
Code La. art. 50. 

In Missouri. Tbe term "curator" has 
~een adovted from the civil law, and it is 
applied to tile gual'dlnn of the estate of the 
ward as distinguisht!d from the guul'diau of 
his person. Duncan v. Crook, 49 Mo. 117. 
-Curator ad hoc. In the civil law. A 
guardian for this purpose; Il special guardian. 
-Curator ad litew. Guarc1ian for the suit. 
III ~nglisb law, the corresponding phrase ia 
"guardian ad Ute,n."- Curator bonis. In the 
chit IliW, A guardian or trustee appointed to 
lake care of propcrtv in certain cases; as for 
the benefit of creditors. Dig. 42, 7. 10 Scotcli 
law. Tbe term is applied to guardians {or mi· 
DOrs, lunatics, etc.-Curatorea narum. Sur
~eyors of [he higbways. 

CURATORSHIP. The offi(:e of a cura· 
Lor. Curator.sllip differs from tutorship, (q. 
ti .• ) in this; that the latter is iustituted for 
the protection at property in the tirst place, 
and, secondly, of the person; while tile for· 
wer is intended to protect, first, the person, 
und secondly, the llroperty. 1 Lee. El. Dr. 
L'h', l tom. 241. 

CURATRIX. A woman who has been 
Il.IJpoiuted to the otlice of curator; a. female 
guardian, Cross' Curatrix v. Cross' Legatees, 
4 GI-at. (Va.) 2{)1. 

Curatus non habet tituluxn. A curate 
bas no Litle, [to tithes.] 3 Bul~t. 810. 

CURE BY VERDICT. '1'be rectification 
or renderiug uugatory of a. deFecL in the 
pleadings by the rell(Htion of a. verdict; the 
court will presume, atter a verdict, tha.t t.1Je 
I)articuhlr tlllug omitted or defectively stated 
In the ple:lliings "as duly proved at tile trial. 
titate v. Keena, 63 Conn. 329, 2S Atl. 522; 
Alford v. Buker, 53 Ind. 279; Treallor v. 
liuus-llton, 103 Cal. 53, 30 Pac. 10S1. 

CURE OF SOULS. In ecclesiastical lnw. 
The I!cclesiastlcal or spiritual chllrge of a 
IJ:ll'ish. iucilldiug: the usual and regular du· 
ties at n ruinJster in charge. State v. Bray, 
35 N. C. 290. 

CURFEW. An institution supposed to 
ha,·c been introduced into England by order 
of William the Conqueror, wbleb consisted 
In the ringing of a bell or bells at eigllt 
u'dock at night, at which signal the people 
were required to extinguish all lights In their 
uwclliugs, and to put out or rake up their 
tlrelj, and retire to rest, and all companies 
to disperse. 'l'he word is probably derived 
from the French COUQ]'e feu, to COVel' tlle fire. 

CURIA. In old European law. A court. 
'I'he palace, household, or retinue at a soy· 
erelgn. A judicial tribunal 01' court held in 
the so\'ereign's palace. A court of justice. 
'1'be ch'il power, as dlstingulshed from the 
ecclesiastical. A manOl' ; a no1>leman's 
llouse; the hall of a manor. A piece of 
ground attached to a house; a yard or 
cOIlI·t·yard.. Spelman. A lord's court beld 
ill his manor. The tenants wllo did suit and 
senlee at tbe lord's court. A manse. Cow· 
ell. 

In Roman law. A diylsion at the Roman 
people, said to have been made by Romulus. 
They were divided Inlo three tribes, and each 
t.ribe tnto ten curi<e, making thirty curice in 
all. Spelman. 0 

Tbe place or building in which each curia 
assembled Lo offer sacred rites. 

'rhe place at meeting ot the Roman senate i 
the senate house. 

rI'he senate house or a province; 
where the dccurionC8 assembled. 
31, 2. See DEOUBIO. 

the place 
Cod. 10, E 

-Curia admiralitatis. The court of admir· 
alty.-Curia baronis. or baronum. In old 
English law. A coul·t-bnron. Fleta.. lib. 21 c. 
53.-Curia Christianitatls. 'I.'be eccleslss· 
tical court.-Curia cOnlitatu!l. The county F 
court, (q. v.)-Curln cursus aqUie. A court 
held by the lord of the manor of Gravesend 
for the better management of barges and boats 
plying on the river Thames between Gravesend 
aDd \Yindsor, and also at Gravesend bridge, 
etc. 2 Geo. II. c. 2G.-Curia domini. In old 
English law. The lord's court. house, or ball, G 
where nU the tenants wet at the time of keep
ing cont't. eo",·ell.-Curia lcgitinlc affi.rma
tao A phrase used in old ScotCh records to 
!':how tlHlt the ('ourt WIlS opened in due and law· 
fill mlluner.-Curia magna. In old English 
law. The great court: one of the allcient 
oame!'! of p!uliameot.-Curia. m.ajoris. In H 
01r1 Eu::rJiRh law. The mayor's court. Calth. 
H-!.-Cnria. militUDl. A court so called, nn· 
(-iellity iH'ld at ('ari~brook enslie. in the Isle 
of \\,i.l:ht. Cowell.-Curia palatH. 'l'be pal
nce court. It was nbolished by 12 & 13 '·iet. 
c. JOl.-Curia pedis pulverbatl. In old 
Eo.c-li 'l h lnw. 'I.'he court of pi('d,>Otldrc or pk· 
pOltdCr8, (q. 11.) 3 BI. Comm. 32.-Curia pen
ticiarnm. A court held by the sheriff of 
Clwster, in fI. pin el:' there called the "Pendioc" 
or "Pctltice;" probably it WIlS so called from be· 
iog ori!:doally hpld under n p('nt·hollsC. or open 
shed covered wiill boards. BlounL-Curia per
sonre. In old records. A pa l·sonuJ!"('·hou!<f'. or 
llilllll';e. Cowell.-Cn1·ia reA'is. '1'he kin~'s J 
court. A t('nll ItJlpli('d to tbe (Jura regis, the 
bancus, or COlntl'tUllis ball"us. and the iter or 
eyre, as being courts of the king. but especia.lly 
to t.he aula reg·is, (which title see.) 

CURIA ADVISARI VULT. L. IAlt. The K 
court will Rdvlse: the court wlU consider. 
A phrase frequently found In the reports. 
sjgnlfying the resolution of the court to sus
pend judgment in a cause, after the argu· 
I ~.ent, until they lHlye deliberated upon the 
question, as where there Is a new or dUIi- L 
cult point In,'olved. It [s commonly a!Jbrevl· 
ated to cur. adv. vult. or c. a. V. 

Curia cancellarire officina justitia:!. 2 
Inst. 552. The court of chancery is the work· M 
shop of j ustiCe. 
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CURIA CLAUDENDA. Tho name ot a 
writ to compel anotber to make a fence or 
wall, which be was bound to make, between 
his land and the plaintiff's. Reg. Orlg. 155-
Now obsolete. 

Curia parliamenti suis propriis legibna 
subsistit. 4 lost. W. Tbe court of parlla
ment Is governed by its own laws. 

CURIALITY. In Scotch law. Curtesy. 
Also the privileges, prerogati\'es, or, perhaps, 
retillue, of a ,"'Qurt. 

Curiosa. et captiosa lnterpretatio in 
lege reprobatur. A curious [overnIce or 
8ubtleJ and captions interpretation is repr~ 
bated In law. 1 Buist. 6.. 

CURNOCK. In old EngHsh law. A meas-
ure containing four busllels 01' hall a quar· 
ter ot corn. Cowell; Blount. 

CURRENCY. Coined money and such 
bank·ootes or other paper mouey as are au· 
thorized by law and do in fact circulate from 
hand to hand as the medium of exchange. 
Griswold v. llepburll, 2 Duv. (Ky.) 33; Leon
ard v. State, 115 Ala. 80, 22 South. 564; 
insurance Co. v. Keil'on, 27 Ill. 505; Insur· 
ance Co. v. Kupfer, 28 Ill. 332, 81 Am. Dec. 
284; Lackey v. Miller, 61 N. C. 26. 

CURRENT. Running; now in transit: 
whatever is at present in course of passage; 
as "tbe current mouth!' When applied to 
money, it means "lawful;" curreut money 
is equivalent to lawful money. Wharton v. 
MorrIs, 1 Dali. 124, 1 L. Ed. 65. 

-Cnrrent account. An open. runlljn~, or 
unsettled account between two parties. '..l'llck. 
er v. Quimby, 37 Iowa. 19; Franklin v. Camp 
1 N. J. Law, 196; \Yilson v. Calvert, 18 Ala: 
274.-Cu~re~t expens.es. Ordillary, regular, 
llnd continUIng expenditures for the mainte· 
nance of property, the carrying on of an office, 
municipal government, etc. Sheldon Y. PurdY

1 17 Wash. 135, 49 Pac. 228; State v. Boara 
of EdUcntiOll, 68 N. J. Law, 49G, 53 Atl. 236; 
Babcock v. Goodricb, 47 Oal. 51O.-Current 
fUllds. This phrase means gold or silver. or 
something equivo.lent thereto, and convertible 
at pleasure ioto coined money. Bull v. Bank, 
123 U. S. 100, B Sup. Ct. G2. 31 L. Ed. 97; 
Lacy v. IIolbrook. 4 ala. 90; IIaddock v. 
\Voods, 46 Iowa., 433.-Current money. The 
currency of the country; whatever is intended 
to and does actually cirClllll.te as cnrreu.cy; 
t'\"ery species of coin or currency. Miller v. 
McKinDer. 5 TJf'n (Tenn.) 96. In this phrase the 
adjective "cun-eot" is not syuonymous with 
'·convertible." It is employed to describe mon~ 
ey wbich passes from band to band, from per· 
Bon to person. lLDd cirClllntes through the com· 
mnnity, nod is gpnerully receh-ed. Money is 
current which is received as rooney in the com· 
mon bllsine!'=s trnnf'lllClions, and is the common 
medium in harter and trade. Stnlworth v. Blum, 
41 Ala. 321.-Current price. This term 
meRns the sam(' as "market vnlue." Cases of 
Champagne, 23 Fed. Cas. 1168.-Current 
value. The current "alue of imported com· 
modjtie~ is th .. ir common mnrk('t price at ~he 
place of expol'tntion. without reference to the 
price actually paid by the importer. Ta.ppan 

v. U. S., 23 Fed. Cas. 690.-Current wnge •. 
fiucb 8S are paid periodically, or from time [0 

time as tbe sel'vices nre rendered or tbe work 
is performed; more particularly, wages for the 
current period, hence not includin; such as are 
past-due. Sydnor v. Galveston. (Tex. App.) 1~ 
s.. W. 202; Bnnk v. Graham (Tex. App.) 2:! 
S. W. 1101; Bell v. Live :-:;to<·k C-o. {'I'e:.:.) 11 
S. W. 346, 3 L. R. A.. G42.-Current year. 
'The yC'nr now running. Doe v. Dobell, 1 .~dol. 
& El. S~..i Clark v. Lancaster County, 69 Neb. 
717, 96 N. W. 593. 

CURRICULUM. The year; ot the course 
ot a year; the set of studies for a pal'Ucular 
pel'iou, appointed by a university. 

CURRIT QUATUOR PEDIBUS. L. 
Lat. It runs upon four teet; or, as some
times expressed, it runs upon all foms. A 
phrase used in arguments to signify the en· 
tire and eXllct appllcation ot a case quoted. 
"It does llot follow that they run Q',uatllor 
pedibu8." 1 W. Bl. 145. 

Currit tempus contra de.ides et lui 
juris contemptores. Time runs ngnlnst 
the slothful and those who neglect their 
rights. Bract. tols. l00b, 10L 

CURSITOR BARON. An officer ot the 
court of exchequer, who is apPointed by pat· 
ent under the great seal to be one of the bar
ons ot the exchequer. The office was abol· 
Isbed by St. 19 & 20 Viet Co 86. 

CURSITORS. Clerks in the chancery at· 
fice, whose duties consIsted in drawing up 
those 'Writs which were of course, de cur8U, 
whence their name. They were abolished by 
St. 5 & 6 \Vm. IV, c. 82. Spence, Eq. Jur. 
238; 4 lost. 82. 

CURSO. In old records. A r1d~e. Cltr
BOnes terrcc, ridges of land. Cowell. 

CURSOR. An inferior officer ot the pa· 
pal court. 

Cursul aurim est lex anrire. S BuIst. 
53. The practice of the court Is the law of 
the court. 

CURTESY. Tbe estate to which illy com· 
mon law a man Is entitled, on the denth ot 
his wife, in the lands or tenements ot whkh 
she was seised io possession In fee-simple ilr 
In taU during her coverture, provl<1ed lillY 
have had lawflllissue born nUve which ml~ t 

ha"e Ibeen capable of inheriting the estltl'~. 
It Is a freehold estate tor the term of hj)t 
natural Ute. 1 Wnshb. Real Prop. 127; 2 
Bl. Comm. 126; Co. Litt. aOa; D(lzier \'. 
Toalson, 180 Mo. 546, 79 S. W. 420, 103 am. 
St. Rep. 586; Valentine v. llulcblnsoD. 43 
Misc. Rep. 314, 88 N. Y. StiPP. 8H2; Redm 
v. Hayden, 43 !lUss. 614: Billillgs v. Baker, 
2S Barb. (N. Y.) 343; Templeton v. T'I\ltt~ .. 
88 Tenn. 595, 14 S. \V. 435; Jackson T. JObll ' 
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son, 5 Oow. (N. Y.) 74, 15 Am. Dec. 433; 
Ryao Y. Freeman, 36 Miss. 175. 

Initiate and consununate. Curtesy ini
tiate is the interest whicll a husband bas in. his 
wife's estate after the birth of issue capable 
of inheriting, and before the death of the wife; 
alter her death, it becomes an estate "by the 
curtesy consummate." \Vllit v. Wait, 4 B arb. 
(N. Y.) 205; ChurcliiJI v. Hudson (0. C.) 34 
F'ed. 14; 1'urner v. Heinberg, 30 Ind. A:PP. 
615, 65 N. E. 294. 

OURTEYN. Tbe nnme of King Edward 
tbe Confessor's sword. It is said that tQe 
point of it was brOken, as an emblem ot 
mercy. (Mat. Pur. 1n fleo. II!.) Wharton. 

OURTILAGE. The inclosed space ot 
grouud and buildfngs immediately surround
log a dwellfng-house. 

In its most colDl~rehensive and proper legal 
signification. it includes nil that space of ground 
and buildjngs thereon which is usually inclosed 
within the general j61l06 immediately surround
ing a principal messuage and outbuildings, and 
yard closely udjoining to a dwelling-house, but 
It may be large enougb for cnttle to be levant 
and couchant therein. 1 Chit. Gen. Pl'. 175. 

The curtilage of a dwelling-house is a space1 necessary and coD\'eoient and habitually uSCG 
for the family purposes, and the carrying on of 
domestic employments. It includes the ga.rden, 
If there be one, und it need not he separated 
from other lands by fence. State v. Shltw. :U 
~Ie. 523: Com. v. Barney. 10 Cush. (Muss.) 
480: Derrickson v. Edwards. 20 N. J. Law, 
474. SO Am. Dec. 220. 

The curtilage is the court-yard in the front or 
rear of a house. or at its side. or any piece of 
ground lying ncar. inclo!1ed and used with, the 
houst'. nnd neces~ary for the convenient occu
pation of the house. People v. Gedney, 10 
Hun (N. Y.) 154. 

In l\'lichigan the meaning of curtilage bas been 
t!l:tcnded to include more than an inclosu re near 
the honse. People Y. Taylor. 2 Mich. 250. 

OURTILES TERRlE. In old English 
law. Court lands. Cowell. See COURT 
LANDS. 

CURTILLIUM. A curtllage; the area 
or space witbin tbe inclosure of a dwelUng
bouse. Soelman. 

CURTIS. A garden; a soace about a 
bouse; a boose, or mnnor; a court, or pal
ace; n. court of justice; a nobleman's resi
dence. Spelman. 

CUSSORE. A term used. in Hindostan 
tor the discount or allowance wade In the 
exchange ot rupees, in contratiistinction to 
baltu, '''hicb is tbe sum d educted. Ene. 
Lond. 

CUSTA, CUSTAGIUM. CUSTANTIA. 
Costs. 

CUSTODE ADMITTENDO, CUSTODE 
AMOVENDO. Writs for the admitting 
and remo"iog ot guardians. 

CUSTODES. In Roman law. Guurd
dians; ouservers; inspectors. Persons who 

acted as inspectors of electlons, and who 
counted the votes given. 'l'ayl. Civil Law, 
193. 

In old English law. Keepers; guard
Ians; conservatol·s. 

Custodes pacis, guardians at. the peace. 1 
B1. Comm. 349. 

CUSTODES LmERTATIS ANGLIlE 
AUCTORITATE PARLIAMENTI. 'l'be 
style in which writs and all judicial process
es were made out during the great revolution, 
from the execution ot King Charles I. tUl 
OUyer Cromwell was declared. pro tector. 

CUSTODIA LEGIS. In the custody ot 
the law. Stockwell v. Robinson, 9 Houst. 
(Del.) 313, 32 At!. 528. D 

CUSTODIAM LEASE. In English law. 
A gra nt fl'om the crown under tbe exchequer 
seal, by ,yblch the custody of lands, etc., seis-
ed in the king's hunds, is demised or commit
ted to some person as custodee or lessee E 
thereof. Wharton. 

CUSTODY. Tbe care and keeping at 
anything; as wben an artlc.le is sn.1d to 'be 
"in the custody of the court." People v. F 
Burr, 41 How. Prac. (N. Y.) 296; Emmerson 
v. State, 33 Tex. Cr. R. 89, 25 S. W. 290; 
Roe v. Irwin, 32 Ga. 39. Also the detainer 
of a man's person by vIrtue ot lawful process 
or authority; actual Imprisonment. In a 
sentence that tbe defendant "be in custody G 
until," etc., this term imports actual im
prisonment. The duty of the sheriff under 
such a sentence is not performed by allowing 
the defendant to go at large under his gen
eral 'Watch and control, but so doing renders H 
bim liable for an escape. Smith v. Com .. 
59 IPn. 820; Wllkes v. Slallgbter, 10 N. C. 
216; Turner v. Wilson, 49 Ind. 581; JDx 
parte Powers (D. C.) 129 Fed. 985. 
-Custody of the law. Property is in the 
custody of the law when it hns been lawfully 
tnken by authority of legal process, and re
mains in. tile possession of a 'Public oUicer (as, 
a sheriff) or an officer of a court (as. a receiver) 
em-powered by lnw to hold it. Gilman v. 'Vii
liam~, 7 Wis. 334, 76 Am. Dec. 2U); '''caver 
v. Duncan (TenD. Ch. App.) 56 S. 'V. 41; 
Cnrriage Co. v. ~olnnes (C. C.) 108 Feel . ::i32: J 
Stockwell v. Robinson, 9 Houl:\t. (D£'1.) 313. :l2 
At!. 5~8; In rc Receiversbip. 100 Ln. 875. 
33 South. 903. 

CUSTOM. A usage or practice of the 
people, which, by common ndoptlon and ac
quiescence, and by long and unvaryIng babit, K 
has become compulsory, and has ncquired 
the force ot a law wltll respect to tbe place 
01' subject-matter to whicb it relates. Adams 
v. Insurance Co., 95 Pa. 355. 40 Am. Hep. 
662; Lindsay v. CUSimano (C. C.) 12 l~'ed. l 
504; Strother v. Lucas, 12 Pet. 445. 9 L. 
Ed. 1137; Minis '-. Nelson (C. C.) 43 Fed. 
779; Pannuc1 v. Jones, 1 Cal. 498; Qursh v. 
~ol'th. 40 PH. 241. 

A law not wrilten, establlsbed by tong uS4 M 
age, and the consent ot our ancestors. 
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Tenues de la Ley; Cowell; Bract. fol. ? 

If it be universal, it Is COWWOll law j if par
ticular to this or that place, it is tben prop
erly custOIn. 3 Salk. 112. 

Custows result frow a loog series of ac
tions cons.t;\Utly rcpeHteu, which have, by 
such repetition, and by uUlutcrrupted acqui
escence, !lcl}llil'ed the force at'. a tucit nud 
common COllseut. 01vll Code La. art. 3. 

It dilft'1"s from prescription., which is personal 
/1l1d is annexed to the person of tbe owner of 
Il p£lrticular estate ; while tbe otber is locul, 
ll.nd rellttes to a particular district. An in
stance uf tu", laller O<:l:urs where tbe Question is 
UVOli the Ulllllllcr of conducting u p<lrliculur 
bruncu of trade at a certllil1 vlace; of tbe 
fortner, where a certain pel'son nud his ances
tors, or tbose whose esLl-ltes he ha:l. have been 
t!ntitled to a cerLaiu a.dvu.utage 01" prh'ilcge, 
as to have COUlUlon of pasture in a certain close, 
or til(' like. 'l'be distinction has been thus ex· 
IJl'essed: "\Vhile prescription ia tbe making of 
a right, CUStOm is tbe making of a law." Law
sou, Usages & Cust. 15, note 2. 

Classification. Customs are general. local 
or particular. Ucneral customs arc sucb u.s 
pre\'uil tbrvu;;!.Jout 11 <.'OUUlry and become the 
law of that (;ouutry, and Iheir existence is to 
be detertnineu by tbe court. Bodfish v . It'ox

f :!::J Me. 95; :iD Am. Dec. GU. Or itS appliea 
to uf;ages of trade anrJ business. n general eus· 
tom is one that is followcU iu all cases hy all 
perSOIlS in the same uusiness in tbe same tel'· 
ritory. aud which baa been so long established 
that persons sought to be ehargerJ thereby, and 
all others living in tbe vicinity, may be pre
sumed to bave known of it llnd to ha\'e acted 
upou it fiS they had occtlsiou. :$turges v. Buck
iel:t 32 CAlnu. 267; Rllilroad Co. v. ilarriugton. 
19:::: Ill. 0, 61 K E. 6:!2: Uonham v. Hailroad 
Co., 13 S. O. 2li7. Local custoUlS nre such as 
prevail only in some particulur district or 10· 
cality, 01' in Some city , COUllty, or Lawn. Bod
fish v. Jj'ox, 23 i\Ie. 95, 39 Am. D ec. tH1; Clough 
v. Wing. 2 Ariz. 371, 17 Pac. 457. P01·ticular 
CUstOlllS Ilre nearly tile same, bcing such as af· 
fect only tbe inhabitants of sOllie particular 
district. 1 Bl. Corum. 74. 
-Customs of London. Certain particular 
cu!;toms. peculiar to that city. wilh l"t'gard to 
trade. apprentices. widows, onlhans and Ii var
iety of olher matters; contrary to the general 
law of tbe lund. but conlil-med by act of pu .... 
lilllllent. 1 Bl. Comm. 7::i.-CustOJn of mer· 
chants. A system of customs or rnles relutive 
10 bills of exchn.nge. pnl·tnership, nnd other 
merCllntile matters, all(1 whit'h. under the Iwme 
of the "lcm mercatoria," or "lllw-m(>rchunt.'· hns 
been ingmfted into Ilnd made a part of, the 
common law. 1 Bl. ComUl. 7:1: 1 Steph. COUlOl. 
54; 2 Burrows. 1226. 122S.-CustODl of 
York. A Cllstom of intf"~tacy in the prodnce 
of York similH to that of London. Abolished 
by 19 & 20 Vict. C. 94.-CuStoIDS and serv· 
ices auncxl'd to the tenure of lands nre those 
which th(' tcnunt8 thereof owe unto tbeir lords, 
lIud which. if withheld. the Ion] might ancient
ly have resorted to "n writ of CllStoUlS and 
FPrvices" to compel them. Cowel l. B\lt at tbe 
present day l)e would merl'l.v pl'o('e('d to eject 
the tt'll:'lnt as upon n forteitil rl:'. or claim dUlll
:1~e~ tor the subtruetion. Hrown.-Spccial 
custom.. A particular or loc-al C\l~tolU: one 
which. in rf'l<:pt'ct to the f:nhE're of it~ ob~f'rv
anCC. does not extend tbron~hout the entire 
stnte or COllntCJ. but is confined to ~orne parti
cular district or loc.'llity. 1 BI. Comm. 67; 
Bodrish \t. Fox. 2.3 Me. 95. 30 Am. Dec. 611. 

CUSTOM-HOUSE. In ndministratlve 
law-. The house or office where commoditIes 
llre cntered for imporLation or exportation; 

where the duties, bounties, or drawbackl 
payable or rec:ei'f"able upon such importation 
or exportation are paid or received; and 
"'here ships are cleared out, etc. 
- Custom-house broker. One whose occu· 
pution it is, as tbe agent of others, to arrnnge 
entries and other custom-bouse papers, or 
transact business, at any port of entry, relat· 
ing to the importation or exportation of goods, 
wal·es. or merchandi:;e. 14 St. at Large, ] 1i. 
A pt;I'Son authorized by the comruissiom·1'8 
o( ( ' l1StOlUS to act for parties. at tLteir option. 
in tilt! entry or clearance of ships nnJ the trant
aclion of general businesli. WhartoD. 

Custom is the best interpreter of the 
law, 4 lust. 75; 2 l!Xleu, 74; McKeen v. 
Delancy, 6 Craucll, 32, g L. Ed. 25; Mc· 
Ferran v. Powers, 1 Sergo & R. (Pa.) lOG. 

CUSTOMARY. According to custom or 
usnge; founded on, or growing out of, or 
dependent on, a custom, {q. v.) 

-Customary Court-Ba.ron. See COUR1'
BAI~ON.-Customary estates. Estates which 
owe their ol"igin aod existeuce to the custom 
of the manor in which they are held. ~ ill. 
Comm. 14!).-Cnstomary freehold. In En~· 
lish law. A variety o[ copyhold estate. the evI
dences of Lhe title to \vbich are to be found 
lipan the court rolls; tbe entries declaring lhe 
holding to be according' to the custom of tLte 
manor. but it is not said to he at the will of tht' 
lord. 'l'he incidents arc similar to those of com· 
mon or pure copyhold. ] ~teph. Comm. 212. 
213. Aed llote.-Custo:mary interpretation. 
~ee lNTERPRETATION.-Customary services. 
Such as arc due hy ancient <,ustoru or prescrip
tion only.-Customary tenants. Tenan.lJl 
holding by custom of tbe Inanor. 

Cu.tome serra prise .tricte. Custom 
sball be taken [1s to lJe construed] strIctly. 
Jcnk. Cent. S3. 

CUSTOMS. Tbis term is usually applied 
to those taxes which are payahle upon goods 
find merchandise imported or exported. Sto
ry, Canst. § 949; Pollocl, v. Trust Co., ]58 
U. S. 601, 15 Sup. Ct. 912, 39 L. Ed. 1108; 
Mnrriott v. Brune, 9 How. 632, 13 1... Ed. 282. 

The duties, toll, tribute, Ot· tarl[l' payable 
upon merchanclls.e eXllortell or imported 
These are called "customs" from having been 
paid from time Immemorilli. Expressed ID 
law [.Qtin by cust-uma, as distinguished from 
COflS"uefucUmes, which are usages merely. 1 
BI. Comm. 314. 
-Customs consolidation B(!t. 'l'he statlltt' 
1G & 17 \"iet. C. ]07. which lias b('f'u frequl'nt· 
Iy nUlended. See 2 Scepu. Comm. u63. 

CUSTOMS COURT. A court of the Unit· 
ed Stntes, created by act of congress In 
]909, to bear and determine appeals from 
the decisions of the revenue ofJicers in the 
Imposition and collection of ('ustoms·dutles. 
It is composed of a chlet judge and four as
sociates, and sits at Washington. 

CUSTOS_ Lat. A. cllstodhlU, guard, keep
er, or warden; n magistrate. 
-Custos b1·evium. The keener of the wrilS. 
A. principal clerk belouging to the courts of 
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quel'D's bench and common plens. whose office 
it was to keep tbe writs returnable into those 
couns. The office was abolished by 1 Wm. IV. 
e. 5.- Custos ferarum.. A gamekeeper. 
TOWDSh. 1'\. :.!65.-Custos horrei regii. Pro. 
tector oC the royal gl'U.uary. 2 Bl. Comm. 394. 
- Custos maris. In old English law. War
den oC the sen.. The Litle of Il higb naval of
ficer amou~ the Saxons and after the COD..Quest, 
corre!lponcliug with admiral.-Custos morum. 
The guardian of morals. 'rhe court of Queen's 
bench has bl"en so styled. 4 Steph. Comm. 377. 
-Custos placitorum coronre. In old Eug
Jisb law. Keeper of the pleas of the crown. 
Bract fo1. Hb. Cowell supposes this office to 
hlwe been the same with the custos rot1llorum. 
But it seems mlher to have been another name 
for "corOIl~r." Grubb. En;. Law, 1W; Bruct. 
fol. 13Gb.-Custos rotulorum. Keeper of the 
rolls. An offic(>r in Eng lflod who has the cus
tody of the rolls or I'e-cords of the sessions of 
thp penet>, and also of the comm.ission of the 
IlNICe itSE"lf. He is nlways a justice of the 
qu()nlm ill the county where appointed and 
Is the priocipal civil officer in. the county. 1 
Ill. Comm. 349; -4- HI. Corom. 272.-Custos 
Ipirltunlinm. In English ecclesiastical law. 
Keeper of the spiritunlities. He who exerci!les 
(he spiritunl jurisdicLion of a diocese during 
the V8Ctlncy of tht' lOre. Cowell.-Custos tem
poralium. 10 En~1ish ecclesiastical law. The 
person to whom a "n.cnnt see or abbpy was gi\'en 
by the king, as supreme lord. nis oflic~ was, 
9.9 steward of the ~oods and profits, to give an 
account to the (>schentor, who did the like to 
(hI' exchpqupr.-Custos terrre. In old English 
law. Guardian , wardeD, or keeper of the land. 

Custos statum hrerctUs in custodia ex
lstealth mcliorem, non dcterio1'em, fa
cere potest. 7 Coke, 7. A guardian can 
make the estate of an existing heIr under his 
guardlallship better, not worse. 

OUSTUMA ANTIQUA SIVE MAGNA. 
(Lat. Aucient or great duties.) '!'he duties 
on wooi. sheep-skin, or wool-pelts and leather 
exported were so called. and were payable 
by every merchant, stl'anl!er as well as na
th'e, with the exception that merchant stran
gers paid onc-balt as mucb again as natives. 
1 BL Corum. 814. 

CUSTUMA PARVA ET NOVA. (Smnll 
and new cuStOUlS.) Imposts ot 3d. In the 
pound, due tormerly tn England from mer
chant strangers ouly, for all commodities, 
as well imported as exported. 'rbis was 
u!;ually called the "aliens duty." and was 
first granted lu 31 Ed\\'. I. 1 Bl. Corum. 314; 
4: Inst. 29. 

CUT. A wound ronde with R sbarp In
I'tl'llment. Rtnte v. Patzil.. 3 I,n. Ann. 512; 
StAte v. Cody. 18 Or. 5011.23 Pac. SOl; State 
v. ~fall·s. 1 ~. J. Law. 453. 

CUTCHERRY. In Hindu law. Corrupt
ed froLO ](achari. A court; a hall; an ot
fice; the plnce wbere any public business is 
trausacted. 

OUTH, COll'rH. 
L'IICIlth., unkDo",·u. 
UlSCUTU. 

Sax. 
See 

Known, knowing, 
COUTHUTLAUGH, 

CUTHRED. A knowing or sklll!ul coun
sellor. 

CUTPURSE. One who steals by the 
method or cutting purses; a common prac
tice when men wore tbeir purses at their 
girdles, as was once the custom. Wharton. 

CUTTER OF THE TALLIES. In old 
English law. An officer In the exchequer, to 
whom it belonged to provide wood for the 
tallies, und to cut the sum paid upon them, 
etc. 

CUTWAL, KATWAL. The chief officer 
ot police or Bupcrintendent ot markets in a 
laJ'ge town or eiLy In Iudia. [) 

CWT. A bundl'cd-welghtj one hundred 
and twelve pouuds. Helm v. Bryant, 11 B. 
Mon. (Ky.) 64. 

CY. In law French. Here. 
hereafter; cv-devant, heretofore.) 
80. 

(Ov-a.prea. E 
Also as. 

CYCLE. A measure ot time; a space 10 
wbich the snme reYolutlons begin again; a F 
perlodIcal space of time. Ene. Lond. 

CYNE.BOT, or CYNE-GILD. The por
tIon belonging to U1e nation ot the mulct for 
slaying the king, the other portion or were G 
being due to his CamUy. Blount. 

CYNEBOTE. A mulct anciently paId by 
one wbo killed another, to the kindred of the 
deceased. Spelman. H 

CYPHONISM. Tbat kind of punishment 
used by the ancients, and still used by the 
Chinese, called by Slaunton the ''wooden 
collar," by wblch the neck of the malefactor 
Is bent or weighed down. Ene. Lond. 

CY -PRES. As near as [possible.] The 
rule ot cy-pre8 Is a rule tor the construction 
of iustruments lu equity, by which the inteu- J 
tlon of the party Is carried out a8 near tU 

l1J..(l,Y be, when it would be impossible or ille
gal to give It literal effect. Thus, where a 
testator attempts to ereate a perpetuity, tile 
COUl·t wUl ende.avor , instead ot' making the 
devise entirely \'Oid, to explain the will in K 
such a way us to cal'l'Y out the testntor's gen~ 
ernl intention as far as the rule against per
petulUes wUl allow. So 1.0 the case of be
quests to chnritable uses; and particularly 
where the langua.ge used is so vague Or un- L 
certain that the testator's design must 'be 
sought by ooDstnlctlon. See 6 Cruise. Dig. 
165; 1 Spence, ID:J. Jur. 532 ; Taylor v. Keep. 
2 Ill. App. 383; Beekman v. Bonsor. 23 N. 
Y. 30S. 80 Am. Dec. 269; Jackson •. Brown, M 
13 Weud. (N. Y.) 445; Doyle v. Whalen, 87 
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lle. 414, 32 At!. 1022, 31 J~ R. A.. 118; Phila
delphia v. Girard, 45 Pa. 28,84 Am. Dec. 470. 

CYRCE. In Saxon law. A cburch. 

-Cyricbryce. A breaking into a church. 
Blounl-Cyriesceat. (Ij~1"Om cI/Tic, church, 
and 8ceat, a tribute.) In Sa.;)on law. A tribute 
or payment due to the church. -Cowell. 

CYROGRAPHARIUS. In old Engllsh 
law. A cyrogrnpber; an officer of the bane
t'S, or court of common bench. ]'leta, lib. 2, 
~. 36. 

CYROGRAPHUM. A. chirograph, (which 
see.) 

CZAR. The title or the emperor ot Rus
sia, first assumed ·by BasH, the son of Basil· 
Ides, under whom the Russian power began 
to appear, about 1740. 

CZARINA. The title or the empress of 
Russia. 

CZAROWITZ. The title or the eldest 
IOn or the czar and czarina. 
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D 
D. The tourth letter of the English al

pbabet It is used as an abbreviation for a 
number ot 'Words, the more important and 
usual ot whIch are us follows: 

1. Digesttu1I-, .or Digesta" that is, the DI
gest or Pandects in the Justinian collections 
ot the clvll law. Citations to this work are 
sometimes Indicated by this abbreviation, 
but more commonly by "Dig." 

2. Dictum. A remark or observation, as 
in the phrase "obiter dictum," (q. v.) 

3. Demi88fone. "On the demise." An ac
tion ot ejectment Is entitled "Doe a. SWes 
'\'". Roe;" that is, "Doe. on the demise ot 
Stiles. against Roe." 

4. "Doctor." As in the abbreviated forms 
ot certnln ncndemlcnl degrees. I'M. D.," 
"doctor ot medicine;" LL.D.," "doctor ot 
laws;" "D. C. L.," "doctor ot civil law." 

5. "District." Thus, "U. S. Cir. Ct W. 
D. Pa." stands for "United States Circuit 
Court for the Western District of Pennsyl
vania." 

6. "Dialogue." Used only tn citations to 
the work called "Doctor and Student .. • 

D. In the Roman system ot notation. this 
letter stands for five hundred; and., when a 
horizontal dash or stroke ls placed above It, 
it denotes fi'\'"e thousand. 

D. B. E. An abbreviation tor de bene 8886, 

(q . •• ) 

D . B. N. An abbreviation for de llonis non; 
descriptlve of a species of administration. 

D. C. An abbreviation standlng either for 
"District Court." or "DistrIct of COlumbin.. .. 

D . E. R. I. C. An abbreviation used for De 
ea re ita, (XmSUCl'e, (concerning that matter 
bave so decreed.) in recording tbe decrees of 
the Roman senate. Tayl. Civil Law, 564. 566. 

D. J. An abbrevia.tion for "District 
Judge." 

D. P. ::An abbreviation for DornU8 Proc&
rum, the house of lords. 

D. S. An abbreviation tor uDeputy Sher
Uf." 

D. S. B . An abbreviation tor tlebitum sine 
brevi, or debit sana llreve. 

Da tua dum tua aunt, poat mortem 
tune tua non aunt. 3 BuIst. 18. Give the 
things wbich are yours whilst tbey are 
fOUl'S; after death they are llot yours. 

DADIS? DADO. Lat. (Will you ~ve? 
I will give.) In the RolDan law. One of 
the forms of maldnS' a verbal stipulation. 
lost. 3, 15, 1; Bract. fol I511. 

DAcrON. In Spanish law. The real and 
effective delivery of an object in the execu
tion of a contract. 

DAGGE. A k.tnd ot gun.. 1 Bow. State 
Tr. 1124, 1125. 

DAGUS. or DAIS. The ratsed floor at 
the upper end of a haU. 

DAILY. Every day; every day tn the 
week; every day In tbe week except one. A. 
newspaper which Is published six days in 
each week Is a "dafly" newspaper. Richard- E 
son v. l.'obln, 45 Cal. 30 ; Tribune Pub. Co. 
v. Dulutll, 45 Minn. 27, 47 N. W. 309; KIng
man v. Waugh. 139 Mo. 360, 40 S. W. 884. 

DARER, 
Blount 

or DIRER. Ten hIdes. 

DALE and SALE. FIctitious names of 
places, used In t.he English books, JiS exam
ples. '''rbe manor of Dale and the manor of 

F 

Sale, lying both in Vale." G 
DALUS, DAILUS, DAILU. A certain 

measure ot land; such narrow slips ot pas
ture as are left between the plowed turrows 
In arable land. Cowell. 

DAM. A construction of wood, stone, or 
other rna terlais, made across a stream tor 
the purpose of penning back the waters. 

Thts word Is used In two different senses. 

H 

It properly means the work or structure, I 
raised to obstruct the flow ot the water In a 
river; but, by a well-settled usage, it is often 
applied to designate the pond ot water cl'ent
ed by tbis obstruction. Burnbam v. Kemp
ton, 44 N. B. 89; Colwell v. Water Power 
Co., 19 N. J. F..q. 248; Mining Co. v. Han- J 
cock, 101 Cal. 42, 31 <l'ac. 112. 

DAMAGE. Loss, injury, or deteriora
tion, caused by the negllgence, design, or ac
cident ot one person to another, in respect of K 
the latter's person or property. The \Yord is 
to be distinguished from its plural,-"dam
ages,"-whlch means a compensation in mon-
ey for a loss or damage. 

An injury produces 8. right in them who have 
suffered nny damage by it to demn.nd repa ra tion l 
of such damage from the authors of the injury. 
By damage, we understand e\'ery loss or diTtli
nution of what is a mau's own. occasioned by the 
fault of another. 1 Ruth. lnst. 300. 
-Damage-deer. A fee assessed of the tenth 
part in the common pleas, and the twentieth 
pnrt in the Queen's bench and exchequer. out of M 
all damages exceedini: five marks recovered in 
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those courts, In actions upon the case, coV"cnnnt. 
trespass, etc., wherein the damages were un
certain; which the plaintiff was obliged to pay 
to the p rothonotary or tbe officer of tbe court 
wherein be recovered, before he eQuId ba ve ex
ecution for the damages. Tbis was originally a 
gratuity given to tbe protbonotaries and their 
clerks for drawing special writs and pleadings; 
hut it W83 taken away by statute, since which, 
if flny officer in these courts took any money 
in the name of damage-cleer, or anything in lieu 
ther{'of, he forfeited treblE' tbe nlue. Wharton. 
-Da.mage feasant or fahant. Doing dam
age. A tefm ap~)lied to a person's cattle or 
beasts found \lpOn another's land, doing dam
ale by treading down the grass, ~in. etc. 3 
HI. Comm. 7, 2U; 'rom Ii n!l. This phrase seern.s 
to have been introduced in the reign of Edwnrd 
III.. in place of the older expression "on. IOn. 
c/.a.magc," (in damno 8UO.) Crabb, Eng. Law, 
292.-Damaged goods. Goods, subject to dn
ties, which have receh'ed some in jury either in 
tbe voyage home or while booded in warehouse. 

DAMAGES. A pecuniary compensation 
or indemnity. wblcb may be recovered In the 
courts by any person who bas suffered loss, 
detriment. or injury, whether to his person, 
property, or rights. througb tbe unlawful act 
or omlsslon or negligence or another. Scott 
v. Donald, lfl5 U. S. 58, 17 Sup. Ct. 265, 
41 LEd. 032; Crane v . Peer, 43 N. J. Eq. 
553, 4 AU. 72; CinCinnati v. Hafer, 49 Ohio 
St. 60, 30 N. F ... 1.97; Wainscott v. Loan Ass·n, 
98 Cal. 253, 33 Pac. 88; CarvL11 v. Jacks, 43 
Ark. 449 : CoJl1us v. Railroad Co., 9 Belsk. 
(Tenn.) 850; New York v. Lord. 17 Wend 
(N. Y.) 293; O'Connor v. Dils, 43 w. VA. 
54. 26 S. E. 354. 

A sum or money assessed by a jury, on 
finding tor the plaintlft or successful party 
in an action. as a compensation for the in
jury done him by the opposite party. 2 BI. 
Comm. 438 i Co. Litt. 257a,· 2 Tldd, Pr. 869, 
870. 

Every person wbo sutTers detriment from 
the unlawful act or omission of another may 
recover from the person in fault a compen
sation therefor in money, which Is called 
"damages." elv. Code Cal. § 3231; Ctv. Cod~ 
Dak. § 1940. 

In the ancicnt usage, the word "damages" was 
('mployed in two s ignifications. According to 
Coke, its proper and general sense included the 
rosts of su it, while its strict or relative sense 
was ext']ush'e of costs. 10 Coke, 116. 117; Co. 
Litt. 2370.,· 9 East, 299. The latter meaning 
has alone survived. 

Classification. Damages are either gen
eral or 8pecial. General damages ate such as 
the law itself implies or presumes to ha ve ac
crued frOlD the wrong compiuiul'd of, for the 
reason that they are its immediate. direct, aud 
proxiolUte result, or such as necessarily result 
trom the injury, or sll ch as did in fac t result 
Crom the wrong. directly and proximately. and 
without refer{'uce to the special characte r. con
dition. or circumstances of the plaintiff. Mood 
v. Telegraph CO.:J 40 S. C. 524, 1.9 S. El 67 ; 
l\Innuf:lcLUring \,;0. v. Gridley . 28 Conn. 212 ; 
Irrigation Co. v. Connl Co., 23 Utah. ]99. 63 
Pnc. 812 ; ~mith v. Railway Co .. 30 l'lIiOll. 169, 
14 No W. 707; Loh.us v. Bennett. 6S App. Div. 
128, 74 N. Y. Supp. 200. S pecial damages are 
tbose which a re the actual, but not the neces
sa ry. result of the injury complained of. Rud 
which in fact follow it as a natural and proxi 
mate consequence in the particular case, that is, 

by reason ot special circumstances or condlUonll. 
Hence general damages are such as might a('< 
crue to any person similarly iojured, ""hile spe
cial damages nre such as did in fact acerue to 
the particu lar iudiddual by reason of the par
ticular circumstances of the ease. Wallnce t. 
A. h Sa m, 71 Cal. Hn, 12 Pac. 46. 60 Am. ~p. 
534; Manufacturing Co. v. Gridle?J.. 2S Conn. 
21:l; Lawrence v. Porter, 63 Fed. b~ 11 c. C. 
A. 2:7. 26 L. R. Po. 167; Roberts v. Graham. 
6 Wall. 579, 18 L. Ed. 791; Fry Y. McCord, 115 
'renn. 678, 33 S. W. 568. 

Direct and consequential. Direct dam· 
ages are such as follow immediately upon tht> 
act done; while cODs{'Quc.ntinl damages are thp 
necessary n.nd conuected effect of till.' wrongful 
act. flowi ng from some of its conseQuences or 
results. though to some cxtent depending on oth· 
er circumstanccs. Civ. Code Ga. 189;3, § 3911; 
PeaI,'Son v. Sportnnbu rg Co.unty~ 51 S. C. 4...~. 
29 R Fl. ] 93: Eaton v. Rllllroao Co., 51 N. B. 
504, 12 Am. Rep. 147. 

Liquida.ted n.nd unliquidated. The for
mer term is aPI)\icllble whl':n the amount of thl' 
damages has been ascertained by the jungmt>nt 
in the action. or when a specific SUID of mODf'Y 
has heen I':xprcssly stipu lated by the pa rti{'S to 
a bond or olher contract as the amoun t of dam
ul{es to be recovl':rcd by either party for a breach 
of the agreement by the other. Watts v. !-'hep
pard. 2 Ala. 445: Smith v. Smith. 4 W('nd. 
(N. Y.) 410: Keeble v. Keeble. 85 Ala. [)52. 
5 South. 149; Eakin v. s<:ott. 70 Tex. 442, j 
s. W. 777. Unliquidated damagE'S ure such u 
llre Dot yct redllced to a certaiuty in respect of 
amonnt. nothing more being established than 
the piaiotiO"s rigoht to recover; or such as can· 
not be fixed by a mere ma.thematical calculation 
from as('ertnined data in the rosc. Cox Y. Mr
Laughlin. 76 Cal. 60, 18 Pac. 100, 9 Am. St. 
Rep. 164. 

Nominal and substantial. Nominal dam· 
nges are a trifling sLIm awarded to a plnintiff 
in an actioD, where there iiJ 00 substnntial loss 
or injury to be compensatel'l. but still the law 
reco.2:oiz{'s a techni('al iovasion of his rights or 
a breach of the deCendant's duty, or in ('ases 
where, although there bas been a real injury, 
tbe plaintiff's ('vidence entirely fails to show jj" 
amOunt. Maher v. Wilson. 139 Cal. 514. 73 
Pac. 4]8; Rtanton v. Railroad Co .. 59 Conn. 
272, 22 At!. 300. 2] Am. St. Rep. 110 : Sp:rin' 
ger v. Fuel Co., 196 Pa. 156,46 Atl. 370; Te.le
graph Co. v. Lawson. 66 I<all. 660. 72 Pac. 2.~: 
I-t.'\ilroad Co. v. Watson. 37 [{an. 773, 15 Pac. 
877. Substantinl damages are cOllsidcrnble in 
amount, and intended as a real compensation for 
a real injury. 

Compensatory and exemplary. Compen
satory damages are such as will compenMte th! 
in jured party for the injury sustained, nnd 
nothing wore; such as will simply make good 
or repla{'e the loss cnnsed by the wrong or in· 
jury. McKnight v. Deuny, 198 Pa. 32:t 47 
Atl. 070; Heid v. Terwilliger. 116 N. Y. 530. 
22 N. E. 1001; Mononga hela Nav. Co. v. U. It, 
148 U. S. 312, 13 Sup. Ct. 622. 37 L. Ed. 4r.1: 
Wade v. Power Co .. 51 S. C. 296. 29 S. E.233. 
64 Am. St. Rep. 6i6; Gatzow v. Bueni~9:' ]06 
Wis. 1. 81 N. W. 1003, 49 L. R. A. 475,1jU Am. 
St. Rep. ]. Exemplary damages are dllmagell 
on an incrensed scale. awarded to the plnintiff 
over Ilno nho'·e what will blln:!ly compensate him 
for his property los!'!. where the wrong done to 
bim was nggravated by circumstanC'es of vio
lence. oppression, malice. fraud, or wantor. nnd 
wicked conduct on the part of the defl'0I1nnt. 
and nre intended to solace t he plajnti[ for men· 
tal anguish, Inceration of bis feelings, shame, 
de~rudl\tiou. or other aggravations of the orig
inal wrong. or else to punisb the defendant for 
his €'vil lwhavior or to IORke o.n example of him. 
for wbich rensoll they are also called "puni
tive" or "punitory" damages or "vindicti'·('" 
damngcs, and (vulgarly) "smart-money." Reid 
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\', Ten\'iIliger, 116 N. Y. 530, 22 N. E. 1001 ; 
Springer \' . Fuel Co., ]06 1-'3. St. 156, 46 AU. 
370: Scott Y. Donald, 165- U. S. 5S, 17 Sup. 
1:'t. 26:'), 41 L. Ed. ti~i2; Gillingluun \'. Hailrolld 
Co .• 35 11'. Va. 588. 14 S. E. ""3. 14 L. R. A. 
798, 29 Am. St. Rep. 827 ; Boydan Y. Babers
tumpf. 1:''9 Mich . 137, 88 N . W. 38G; Oliver v. 
ltailroad Co .• 65 S. <;'1, 43 S. El 307 ; Murpby 
, .. Ilobbs. 7 Colo. 541, 5 Pac. 119, 49 Am. Rep. 
:lIJU. 

Pro::rlm.ate and remote. Proximate dam
I,es are the immediate and direct damages and 
DIl(Ural results of the act complained of, !lnd 
sllC"h as are usual and might bave been expect
ed. Remote damages nre those attributable im
lDediately to an intervening cause, tbough it 
Corms a link in lin unbroken chain of causation, 
so tbat tbe remote damage would not have oc
curred if its elements had not been set in mo
tion by tbe original nct or eveut. Heury v. 
Railroad Co .. 50 Cal. l&;; Kuhu v. Jewett, 32 
~. J. Eq. 649; Pielke 'T. Railroad Co .. 5 Dak. 
4.\4, 41 N. W. Gti9. '1~he tel'ln:'! "remote dum
s~es" and "consequential damagE's" are not syn
onymous oor to be used interchangeably; nil 
I"t'mote dnmnge is consequential, bllt it is by no 
mpnns true that all cOIl$:equentilll dnmnge is 
r"lnote. gaton v. Railroad Co .• 51 K 11. 511, 
12 Am. IU>p. 147. 

Other compound and descriptive terms. 
- Actual damages a.re real. substantial and 
jUH dnroages, or the amouut nwarded to a 
complainant in compensntion for bis actual and 
real loss or injury, a8 oppo~ed on the one band 
to "nominal" dlllllD~es. and on the other to "ex
emplary" or "punitive" damage!;. Hoss v. Leg
gett, 01 Uicb. 44ri. 28 X. W. fin.-,. 1 Am. St. 
Rep. 608; Lord v. \Yood. 120 towa. 303, 94 
N. W. 842 : Western Union 'reI. Co. v. UlW
son, G6 Kan.. 600, 72 Pac. 28:3; Field v. Mun-
5tl'r. 11 Tex. Civ. App. 341. 32 S. " .... 417; 
Oliver v. Columbia, etc., R. Co., 65 S. O. 1. 
43 S. E. 307; Gatzow v. Buening. 106 .Wis. 
t. 81 N. W. JOO3. 49 L. R. A. 47;], 80 Am. ~t. 
Rep. 1: Osborn v. Lencll. 135 X C. (j2~. -47 
:-;. E. 811, 66 I ... R. A. 648; Gen. St. Minn. 
lSD4. § 5418.-Affirmative damages. In ~u
miralty law, affirmative damug-es are damages 
I\'uieh a respondent in a. libel for iujuries to 0. 
'fes~el may recover. which may be in excess of 
lUIy amount which the libellant would be eo
titled to claim. Eb('rt v. The Reuben Doud 
(D. C.) 3 li"'ed. 520.- Civil damages. Those 
awarded against a liquo r-seller to the relative. 
guardian. or employe r of (he pernon to whom 
the Rales were made, on a show in~ that the 
plaintiff bas been thereby injured in person. 
property, or means of snppoti:. Uf'adingtoD v. 
RJnllh. 113 Iowa. 107. 84 N. 'V. 982.-Contin
gent damages. Where a demurrer hns beeo 
filed to one or more counts in a declaration. and 
it!'l consideration. is postponerl. and meanwhile 
other oounts in the saw(> declaration. not de
murred to, are tnken ns issues, nnd tri(>l1. and 
damages awarded npon them. S\lch damag('s nre 
callrd "contingent damat::C's.·'-Continning 
damages are such os accrue froru the same 
injury, or from 1he repC'tition of similar acts, 
between two !;pr-cified periods of time.-Donble 
damages. 'l'ldce the amount of actufli dam· 
agl's as found by the verdict of a jury nllowf'd 
by statute in so me ('nsf'S of injUries by negli
.tence. fmud. or tresnass. CrogS v. United 
~tll.t{,fl. 6 Fed. Caf<. AA2 ; Dnniel '\'". Vnccaro. 
41 Ark. 32D.-Excessive damages. Damnges 
awardcd b.y n jury which are ,!!'ros;;ly in excess 
o[ (he amollnt wnrrantl'd by law on the fa~ts 
anrl circumstances of the cnR(,: unreasonable 
or oulraze"lls damages. A. verdict giving exces
lIife damn~{'s is f."T'OlIud for n nf'W trial. Tav
lor v. Giger, na.rdin (Ky.) r"s7: Har\'cstil1g 
~Inch. Co. v. Grny. ]14 Ind. 340. lG K E.. 787. 
-Fee damages. Damages sustuill.('d by and 
8wanled (0 an ahutting ownc r of real propf'l"ty 
occll~ioned by the construction and operation 
of an elevated railroad in a city street. are so 

called, bec.'lllSe compensation Is mnde to the 
owner fo r tbe injury to, or deprivation of. his 
eosements of light, air. and access. nnd these 
nr(> paJ:!s of tbe fee. Dode v. RailwDY Co .. 70 
Huu. 3.4, 24 N. Y. Supp, 422: People v. Ba:-
ker, 165 N. Y. 305. 59 N. E. 15l.-Inadeqllate 
da:mages. Dnmages are called "inadequate," 
within the rule 1bat an in junction will not be 
granted where adequa.te damages at law could 
be recovered for the injury sougbt to be pre· 
vented, when such f'I. recovery at law would 
not compensate the parties and place them in 
the position in which they formerly stood. In
surance Co. v . Bonner. 7 Colo. App. 97, 42 
Pac. 681.-Imaginary damages. This term 
is som{'times used as equivalen.t to "exemplary." 
"vindic ti ve," or "punitive" damages. Murphy 
v. lJohbs, 7 Colo. 541, 5 Pac. 119~. 49 Am. He!). 
36G.-Intervening damages. $ucb dama ges 
to an appellee liS result (rom the delay caused 
by the appeal. McGregor v. BalCh. J7 Vt. f){~q: 
Petu;;ely v. Buckminster. 1 'I'yler (Vt.) 2fi7; 
Roberts v. Warner, 17 Vt. 46. 42 Am. Dec. 478. 
- Land daDlages. A term sometimes applied 
to the amount of comp{'osnlion to be paid for 
!snd taken under the power of eminen.t domain 
or for injury to. or deprecintion of, Innd ad
joining that taken. Pl"ople v. nifts, 27 Misc. 
Rep. 200, 5~ X Y. Supp. 434: In re Lent. 47 E 
App. Div. 349. 62 N. Y. ~upp. 227.-Necessary 
damages. A term said to be of mn('h wider 
scope in. the law of dnmllgt>!'I than "p(>cuniary." 
It embraces all tlJO!';e eonsequences of an injl1ry 
Ilsually denominated I'genernl" damage!-l. as dis
tinguisbed from speCial damages; whereas the 
phrttse "pecuniary dnm:lg('s" covers a sma\lf'r F 
clnss ot damn~('s wilhin the larger ciD.s..<; of 
"z('oeral" damn~es. Rrowoing v. \Vubal';h ,VNl.
tern R. 00. (!\fa.) 24 S. W. 746.-Pccuniary 
dR.lllnges. ~uch as can be estimated in and 
compensated by mone.v; not merely the loss 
of mon{'y or salable proPE'rty or rights. but 1111 
such 10SR. deprivati on . or injury lUI can bf' made 
the subject of calculation and of rN'ompense G 
in money. ' Vall{er v. Mc:';(>iJI. 17 "-nf<h. 5~2, 
r)() rae. filS: Reade v. Ra ilrond Co .. :~2 'V. 
Va. 370. 9 S. Iii. 24S: McIntyre v. Railroad 
Co .. 37 N. Y. 295; Da\ id!'lon B{'u(>fli('t \0. v. 
Sevcrson. 100 Tenn. 5i2. 72 S. W. 9G'i.-Prc
sumptive damages. A tenn occasionally 
u"lf'd as the eqllivalE'nt of "~x~mpillry" or " P\lI\- H 
itirc" (Inma1!f's. Murphy v. Hobbs. 7 Colo. 
541. 5 Pac. ]19, 49 Am. Rep. M6.-Pr081lCC
tive damages. Damages whicb are exp~ted 
to follow from the aet or srate of fncts made 
the basis of .. plaintiff's ~l1 i t : damages whi('h 
have not yet accrued. at the time of the tl'inl. 
but which , in the nature of things. must neces
sariLy. or most probably , ~"u1t fl'om the acts 
or fncts com plained of.-Speculative dalll
ages. ProspectivE' or ant ici-patt'd clnmllA'es (rom 
the same R('tS or factR constituting the pres(>Dt 
callse of Rction. but wh ich dC'l)end upon fnture 
devpl opm{'nt!; whi('h are conting:ent, conj('cturnl. J 
or improbnhle.- Dnmages ultra. Addirionn l 
dnma.!!(>s clnim{'d by It plaintiff not M tisfied 
witb those paid into court by the defendant, 

DAMAIOUSE. In old English law. 
Causing damn~e or loss. as dlstlnJ!'ui5bet1 
tromtorcenOIlSc, wrongful. Brjtt. c. 01. 

DAME. In English law. The le!!;a l deR
ignatlon ot the wife ot a knight or baronet. 

DAMNA. Damages, both inciush'e and 
exclusive ot costs. 

DAMNATUS. In old Eng1isb law. Con
demned; prohibIted by 13W; unlawful. Dam
natu8 COitU8, an unlawful cODllection. 

K 

l 

DAMNI INJURI}E ACTIO. An nction 
given by the c1dl law for the damage doue M 
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by one who intentionally Injured the slave 
or beast of another. Calvin. 

DAMNIFICATION. That which causes 
damage or loss. 

DAMNIFY. To cause damage or Inju
rIous loss to a person or put bim in a posi
tion wbere he must sustain it. A surety Is 
"damnified" when a judgment has been ob
tained against him. McLean 'f_ Bank, 16 
Fed. Cas. 278. 

DAMNOSA HlEREDITAS. In the civil 
law. A losing inheritance; an Inheritance 
that was a cbarge, instead at a benefit. Dig. 
50, 16, 119. 

The term has also been applied to that 
species of property of a bankrupt which, so 
far from being valuable, would be a charge 
to the creditors; for example, a term ot years 
where the rent would exceed the reyelHle. 
7 East, 342 ; 3 Camp. 340; 1 Esp. N. P. 234; 
Provident L. & Trust Co. v. Fidelity, etc., Co., 
203 Pn. 82, 52 Atl. 34. 

DAMNUM. Lat. In the oivil law. 
Damage; the loss or diminution of what is 
a man's own, either by fraud, carelessness, 
or accJdent. 

In pleadln&, and old Elnglish law. Dam
age; loss. 

-DaDlnum fatale. Fatal damage; aamll.ge 
from fate; loss happening from a. cnuse beyond 
human control. (quod e:t fato contingit,) or lUl 
act of God, and for which bailees are not lia
ble; such as shipwreck. lightning. and the like. 
Dig. 4, 9, 3, 1 ; Story. Bailm. § 465. The civ
iliaus included in the phrase "iiam.num fatale" 
all those accidents which a.re summed up in the 
common-law expression, "Act of God I)t public 
~nemics;" though, perhaps. it embraced some 
which would not now be admitted as occurring 
from an irresistible force. 'l'hiekstun v. Ho,y
ard. 8 BIs.ekf. (Ina.) 5B5.-Damnnm infec
tum. In Roman law. Damage not yet com
mitted. but threatened or impending. A pre
ventive interdict might be obtainea to prevent 
such damage from happening; and it was treat
ed as a quasi-delict, because of the imminence 
of the dan ger.-Damnum rei amissre. In 
the civil law. A loss arising from a payment 
made by a -party in consequence at an error at 
law. ~·:{ackeld. Rom. UlW, § 178. 

DAMNUM ABSQUE mJURIA. Loss, 
hurt, or harm without injury in the legal 
sense, that is, without sucb an invasIon or 
rights as is redressible by an nction. A loss 
whicb does Dot give rise to an action or 
damages against the person causing it; as 
where a person blocks up the windows of a 
new house overlooking bis land, or injures 8. 

person's trade by setting up an establish
ment of the same kInd in the neighborhood. 
Broom, Com. Law, 75; Mn.rbllry v. Madison, 
1 Cranch, 164, 2 L. Ed. 60; West Virginia 
Trunsp. Co. v. Standard Oil Co., 50 W. Va. 
611, 40 S. E. 591, 56 1. R. A. 804. 88 Am. 
St. Rep. 8'95; Irwin v. Askew, 74 Ga. 581; 
Chase v. Silverstone, 02 :\le. 175, 16 Am. Rep. 

419; Lumber Co. v. U. S., 69 Fed. 326, Ie 
O. O. A. 460. 

Damnum. sine injuriA e .. e potut. 
Lofn, 112. '1~here may be <inmage or injur1 
inflicted without any act ot injustice. 

DAN. Anciently the better BOrt or men 
in England hud this title; so the Spanish 
Don. The old term of bonor for men, Il& W' 
now say Master or Mister. Wharton. 

DANEGELT, DANEGELD. A. tribute ot 
ls. and afterwards or 2s. upon every bide 
of land through the rerum, levied by the All· 
gto-Saxons, for mainta1n1ng luch n number 
or forces as were thought sumcient to clear 
the British seas at Danish pirates, who great· 
ly annoyed their coasts. It continued a tal 
until the time ot Stephen, and was one or 
the rights of the crOWD. Wharton. 

DANELAGE_ A system at laws intro
duced by the Danes on their invasion and 
conquest of England, Rnd which was prin
cIpally maintained in some ot the midland 
counties, and nlso on the eastern coast. 1 BJ. 
Comm. 65; 4 Bl. Comm. ~1 i 1 Steph. Comm. 
42. 

DANGER. Jeopa.rdy; exposure to loS) 
or injury; perU. U. S . v. Mays, 1 Idaho, 
770. 

-Dangers of narigatio:a.. The same u 
:'dnngers of the sea" or ''"perils of the sea." See 
tnfra.-Dangcrs of the river. This pbrase 
as used in bills of lading, means only the Datu: 
ral accidents inciaeut to river navigation nnd 
docs not embrfLce sucb as may be avoid~ by 
the exercise of that skill . judgment. or fore
sight which a re aemandea from persons in a 
parlicular occupation. 35 Mo. 213. It in
cludes dangers arising from unknown reefs 
which bave suddenly formed in the ('hR.nnel. and 
nre not discoverable by care and skill. Hill T. 
Sturgeon. 35 Mo. 213, 86 Am. D~c. 149; Gar
rison v. Insurance 00 .. 19 How. 312. 15 L. E.d. 
656: Hibernia Ins. Co. v. TranRp. Co .. 120 U. 
S. 166, 7 Sup. Ct. 550, 30 r. Ed. 621 ; John· 
son v. Friar, 4 Yerg. 48, 26 Am. Dec. 215.
Dangers of the road. This phrase. in n hi!! 
of lading-, when it refers to inland transporta
tio~ means such dangers as are imme<ii1ltely 
caused by roaas. as the overturnin: of carriages 
in rouJ!b and precipitous places. 7 Exch. 743. 
-Dangers of the sea. The erpression Udal). 
geTS of the sca" means those acciaents peculiar 
to navigation that are of an extraordinary na
ture. or arise from irresistible force or over
whelming power, which cannot be g1larnl'd 
against by the orc1innry exertions of human 
skill and prudence. Walker Y. Western Trnn!;f),. 
Co .. 3 ",Vall. 150. 18 L. Ed. 172: The Porta
mouth. 9 Wal l. 682. 19 L. ltd. 754: Hibernia 
In!'i. Co. y. TraO!~p. Co .. 120 U. S. J66. 7 SUP
Ct. n!)O. 30 1. Ed. 621; am v. Sturgeon, 28 
Mo. 327. 

DANGERIA. In old English law. A 
money payment made by torest*tenants. thnt 
they might have liberty to plow and sow 
in time or pannage, or mnst feeding. 

DANGEROUS WEAPON. One danger
ous to Ufe; one by the use of which 8. fnta l 
wouud may probably or possibly be given. 
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As the man.ner or use enters into the con· 
slderation as well as other Circumstances, 
Ule question is for the jury. U. S. v. Reeves, 
(C. C.) 38 Fed. 404; State v. Hammond, 14 
S. D. 545, 86 N. W. G27; St..1.te v. Lynch, SS 
~Ie. 195, 33 Atl. 978: State v. Scott, 39 La. 
Ann. 9:1-3, 3 South. 83. 

DANISM. The act ot lending money on 
usury. 

DAND. In Spanish law. Damage; the 
dpterioration, injury, or destruction which a 
man sutIers with !'espect to his person or his 
property by tile fault (oulpa) of another. 
Whlte, New Recop. b. 2, tit. 19, c. 3, § 1. 

Dans et retinens, nihil dat. One who 
gl'Veg and yet retains does not give effectual
ly. Tray. Lat. Max. 129. Or, one who giYes, 
yet retains, [possession,] gives nothing. 

DAPIFER. A. steward either ot a king 
or lord. Spelman. 

DARE. Lat In the cIvil law. To trans
fer property. When tIlts trausfer is made 
in order to discharge a debt, tt is daUo sol
vCttdi animo; when in order to receIve an 
equivalent, to create an obligation, it is da
Uo oontrahencU animo; lastly, when made 
dOllandi a·uvmo, trom mere liberality, it is a 
glCt, dono datto. 

DARE AD REMANENTIAM. To give 
away in fee, or forever. 

DARRAIGN. To clear a legal account; 
to answer an accusation; to settle a contro
versy. 

DARREIN. L. Fr. IAlst. 
-Darrein continuance. The last contin
uance.-Darrein presentment. In old Eng· 
!ish Jaw. The last presentment. See ASSISlC 
OF DAnREIN PRESENTMENT.-Darrein seisin. 
Last seisin. A plea which lay in some cases 
for the tenant In a writ of rigbt. See 1 Rose. 
Real Act. 206. 

DATA. In old practice and conveyancing. 
The date ot a deed; the time when it was 
olren; that is, executed. 

Grounds whereon to proceed; tacta trom 
wblch to draw a concl usion. 

DATE. The specification or mention, in 
a written instrument, of the time (day and 
yenr) when it was made. Also the time so 
specified. 

That part ot a deed or writing which ex
pre,.o;ses the day ot the month and year in 
which it was made or given. 2 BI. Comm. 
304; Tomlins. 

The primarY signi6ca.tion of date is not time 
In the abstract, nor time taken absolutely. but 
time given or specified; time in SOlUe way as
certained a.nd fixed. When we speak of the 
date of a deed, we do not mean the time when 
it was actually executed. but the time of its exe
<'ution, as given or stated in the deed itself. 
The date of an item, Oor Oof 8. charge in a bOOok-

accOount, is not necessarily the time when. the 
article charged w(ts, in fact, furniShed, but rath· 
er the time given or set down in the account. 
in connection. with such charge. And so the 
expression '~tlle date of the last worl< done, or 
materials furnished," in a mechanic's lien law, 
may be taken. in the absence of anything in 
the act indicating a different intention, tOo lUean 
the time when such work was done Oor materials 
furnished. as speeifipd in the piuilltitI's written 
claim. Bement v. Manufacturing Co .. 32 N. J. 
Law. 513. 

DATE CERTAINE. In French law. A 
deed Is Said to have a date ce-rtainB (fixE'd 
date) when it has been subjected to the for
mality of registration; after this formality 
has been compiled wtth, the parties to the 
deed cannot by mutual consent change the 
date thereof. Arg. Fr. Merc. lAw, 555. 

DATIO. In the civil law. A giving, or 
act of giving. Datio in sohttum~' a ginng in 
payment; a species ot accord and satisfu(:
tiOD. Called, in modern law, "dation." 

DATI.ON. In the civil law. A gift; u E 
giving ot sometb1ng. It Is not e.x.nctly syn· 
onymous with "donation," tor the latter im
piles generosIty or Uberallty in making a 
gift. while dation may mean the giving ot 
something to which the recipient is aIt'eady F 
entitled. 
-Dation ea paiement. In Frcnch law. A 
giving by the debtor and receipt by the creditor 
of somcthing in payment of a debt, instead of a 
Bum of monel" It is somewhat like the accord G 
nnd sa.tisfactlon of the common law. 16 Toul
Iier, no. 45; Poth. Vente, no. 601. 

DATI.VE. A word derived trom the Ro
man law, signifying "appointed by public 
authority." Thus, in Scotland, an executor· H 
dative is an executor aPPOinted by a court 
ot justice, corresponding to an English ad-
ministrator. Mozley & Whitley. 

In old Engliah law. In ooe's gift; that 
may be given and disposed ot at wllI and 
pleasure. 

DATUM.. A first principle; a thing given ; 
a date. 

DATUR DIGNIORI. It Is given to the 
more worthy. 2 Vent. 268. J 

DAUGHTER. An immedIate female de
scendant. People v. Kaiser, 119 Cal. 456. 
51 Pac. 702. May include the issue of a 
daughter. Bucha.uan v. Lloyd, 88 Md. 462, K 
41 Atl. 1075 ; Jamison v. TIny, 46 Mo. 546. 
May designate a natural or iIIegitiruate fe
male child. State v. Laurence, 05 N. C. 659. 

DAUGHTER-IN-LAW. The wife of 
one's SOD. 

DAUPHIN. In French law. 
ot the eldest sons ot the kings 
Disused since 1830. 

The title L 
of Frunce. 

DAY. 1. A. period ot time consisting 01' 
twenty·four bours and including the solar M 
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day and the night. Co. Litt. 135a; Fox v. 
Abel, 2 Con n. 541. 

2 . '.rbe spnce of time which elapses be
tween two successive mJdnights. 2 Bl. Comm. 
141; Hendersou v. Reynolds, 84 Ga. ]tiD, 
10 S. E. 734, 7 L. R. A. 327 i State v. Brown, 
22 l\Jino. 483; ~tate v. l\llchel, 52 La. Ann. 
036, 27 South. 565, 49 L. R. A. 218, 78 Am. 
St. Rep. 30·1; Bensou v. Aclams, 69 Iud. 353, 
35 Am. nep. 2"20; Zimme l'1nan v. Cow.ln, 107 
111. 631, 47 Am. Rep. 476; Pulling v. People, 
8 Barb. (N. Y.) 3S6. 

3. Tbat portion at time during whicb the 
sun is nlJoye tbe horizon, nnd, in addlUon, 
that part of the LOOl·l1lug nnd evening during 
whkb tuere Is suflicient light for the fea
tures of n man to be reasonably ul~cerned. 
3 lust. (13; Nicholls v. t;tate, as n·is. 416, 
32 N. W. fi43, 60 Alll. Rep. 870; Trull v. 
Wilson, !) )1a8$. 154; Stnle v. McKnight, 111 
N. C. DDO, 16 S. E- 310. 

4. An artlficlnl period at time. computed 
from one fix('d poiut to tlllother twenty-four 
hours lnler, without any reference to tbe 
pre\'alence of Ilgbt or dat·klless. Fuller v. 
Schroeder, 20 Neb. 631, 31 N. W. 109. 

5. The perIod of time, t\1tbln tbe limIts or 
fl llfitural dny, set apart either by law or by 
common \I!"ug'e for tIle tl'finsftction of partieu· 
lnr business or the performance of labor; as 
In banldng, in I:1W5 r egulating the hours or 
labor, in contracts (or so m:my "days' WOl'le," 
and the like, the word "day" may signify 
six, el~ht. ten, or any number of hours. 
Hinton v. I.ocke, 5 Hill (N. Y.) 4~9 ; li"ay 
v. Brown, 06 Wis. 434, 71 N. W. 59!); Me
Culsky v. Klosterman, 20 Or. 108, 25 Pac. 
366, 10 L. R. A. 785. 

8. In prnctice and plending. A particular 
time assigned or given for tbe appearance at 
parties In court, the retul"Il of writs, etc. 

- Astronomical day. 'I"he period of twenty
four hours beginning and ending at DOOD.-Ar
tificial day. The time between the rising and 
setting of the sun; that is. day or day-time 80S 
distinguished from nigbt.-Civil day. 'I"be BO
lar day, roeasurro by the diumal revolution of 
the earth. and denoting the interval of time 
which elapses between the suc('essive transits of 
the sun over the same hour circle, so that the 
"ciyil day" commeDce~ and ends at midnigb t. 
Pedersen v. Eugster. ]4 l"e<1. 422.-Calenllar 
days. See CALEKDAR.-Clear days. ~ee 
CLEAR.-ComDlon da.y. In old English praC"
tice. An ordinary day in court. Cowell ; 
'I'ennes de la Ley.-Da1. certain. A fixed or 
appointed day; a specIfied pnrticular day; a 
day in tpnn. Regina v. Conyers, 8 Q. B. 991.. 
-Da.ys in bank. (L. Lnt. die8 in ban.oo.) In 
practicf'. Certain stated da:!.'s in tenn appointed 
for the appe:lrance of parlif's, the return of pro
C'ess, etc., originally peculiar to the court of 
common pleas, or bench. (b:lnk,) as it was an
ciently called. 3 Bl. Comm. 277.-Day in 
court. The time appointed for one whose 
rights are called judicially in question, or linble 
to be affecled by judicial action, to appent in 
court and be heard in his own behalf. '!'his 
phrase, as generally used, means not so much 
the time appointed for a hearing as the oppor
tunity to present one's claims or rights iu Ii 
proper forensic hearing before a. competent tri-

buna!. See Ferry v. Ca r 'Wheel Co .• 71 VI. 
457, 45 At!. 1035, 76 Am. St. Rep. 7S2.-Dsy. 
af b--race. A number of days allowed, all a 
matter of favor or grace, to a person who bn~ 
to ])erform some act, or make some paymf'ut, 
ruter the time originally limited for the purpo~~' 
bas elupsed. In oJd practice. 'l'hree dnys al· 
lowed to persons summoned in the Emdish 
courts. beyond the day nllmed in tbe wril, to 
make their IIppearance; the last day being (·nll· 
ed the "quarto d'ie post." 3 Bl. Comm. 2i8. 
In mercantile law. A certain number of dnYII 
(generally th.ree) allowed to t?C m~ker or IIr· 
ceptor of a blll, draft, or note. 10 WhIch to makt' 
payment, after the expiration of the time 1'1' 
pressed in the paper itself. Originally the> 
days were granted only as a matter of graee or 
favor, but the allowaoce of them became 00 (,!\. 

tablished custom of merchants, and was sanc
tioned by the courts. (and in saine cases lire· 
scrihpd hy stntnte.) so thnt they are now dr>· 
mamlllbip as of right. Perldns v. Bank, 21 Pick. 
(Mn:-s.) 4&1; Bell v. Bank, 115 U. S. :n:t 6 
Sup. Ct. lQ.:i. 29 L. Ed. 409; 'I'bomas v. Shoe· 
milker, G Watts & S. (pn.) 182; ReDllf'r v. 
Bank. 9 Wheat. 581. 6 L. Ed. 166.-Dlly~tim('. 
The time during which there is the li~ht of "oy, 
as distinguished from night or night-timf'. Thllt 
portion of the twenty·four bours durin,!: whh'h 
a man'A person and countenance are distintntish· 
flble. Trull v. 'Vilson. 9 Mass. 154 i Rex '". 
Tandy. 1 Oar. & P. 297; Linnen v .. Banli('I~, 
l14 Mich. 93, 72 N. W. 1. In law, tillS tenn I~ 
chiefly uscd in the definition of certain crimp!!. 
as to which it is material wbctil('r the arl WM 
committed by dny or by ni:;:bt.-JndiciaJ day. 
A d RY on whiC'h the court is actlHllly in s(>!>sion. 
lIeffner v. Reffner. 48 La. AnD. 10$8, 20 Sautll. 
281.-Jurldical day. A day proper for the 
tnmsll<'tion of h1lsiness in court: one on whirb 
the court may knvfully sit. excluding SundaYII 
find some holidays.-Lnw day. The das pN'
scribed in a bond, mortgage. or defeasible deMl 
for payment of the debt secured therehy, or, in 
default of payment. the forfeitllte of the prop
erty mortg-aged. But this does not now occu r 
until fOI·eclosure. Word v. Lord, 100 Ga. ¥ri, 
28 S. E. 446: Moore v. Norman. 43 ;\linn. 421;1. 
45 N. W. 857, 9 L. R. A. 55. 19 Am. St. Rep. 
247; Kortright v. Cady, 21 N. Y. 345. 78 Am. 
Rep. 14fi.- Legal (lay. A jnridicul day. S('(' 
8'llpra. And see Heffner v. Heffner, 48 La. Ann. 
1088. 20 South. 281.-Natnrw day. Prop('rly 
thl' period of twenty-four hours from mirlnighr 
to midni~ht. Co. I~itt. 135; Fox v. Abel. 2 
Conn. 54.l; People v. Hatch, 33 HI. 13i. 
Though sometimes taken to mean the "day-tim!" 
or time between sunrise and sunset. 10 rp 'ff'rl 
Hour Law, 24 R.. T. 603, 54 Atl. ~ 61 r~. n. 
A. 612.- Non-judicia1 day. One on whirh 
process cannot ordinarily issue or be served or 
returned nnd 00 wh ich the courts do not orrlj· 
onrily 6it. Whitney v. Blnckbllfll, 17 Or. [)\ii, 
21 PilC. 874, ]1 A.m, St. Rep. SYT. More pml~ 
erlv "non-juridical day,"- Solar day. A term 
sometimes used as meaning that portion of th' 
day when the slln is above the horizon, but 
J.>roperly it is tbe time between two eompll'fl' 
(apparent) revolutions of the sun. or betw{>pl\ 
two consecutive positions of the sun ov{'r nny 
given terrestrial meridian. nnd hence, ncrorditl,! 
to the usual method of recl(onillg", from nOOn to 
noon at any gi~en place. 

DAY-BOOK. A 
book ; a book 1n which 
the day are set down. 
of orlglnnl entries. 

tradesman's acrount 
all the occurreuces at 
It Js usually a book 

DAY-RULE, or DAY-WRIT. In Eng
lisb law. A permission granted to a prisoner 
to go out of prison, for the purpose of tram,· 
acUng his business, as to bear a case In 
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wblch he Is concerned at the assizes, etc. 
Abolished by 5 & 6 Viet e. 22. I 12. 

DAYERIA. A dairy. CowelL 

DAYLIGHT. That portion of time be
tore sunrise. and nfter sunset. wbich is ac
couuted part of the day, (as distinguished 
trom night,) In defining the offense or bur
glnry. 4 Bl. Comm. 224; Oro. Jac. 106. 

DAYSMAN'. An arbitrator, umpire, or 
elected judge. Cowell. 

DAYWERE. In old )l}ngllsh law. A term 
applied to land, and Signifying as much a.r
able ground as could be plowed up in one 
day's work. Cowell. 

DE. A LaUn preposition, signltying of; 
hy; from; out of ; niIecting; concerning; 
re:'lpecting. 

DE ACQmRENDO RERUM DOMINIO. 
or (about) acquiring the ownership or things. 
Dig. 41, 1; Brnct. lib. 2, foJ. Bb. 

DE ADMENSURATIONE. Ot admeas
urement. 'I'hus, de aamellsuraUone dot-is 
was a writ for the admeasurement ot dower, 
and de admensurutione pastnrtB was a writ 
ror tbe admeasurement ot pasture. 

DE ADVISAMENTO CONSILII NOS
TRI. L Lat, 'Vith or by the advice ot our 
council. A phrase used in the old writs ot 
summons to parliament. Crabb, Eng. Law, 
240. 

DE lEQUITATE. In equity. De jure 
'tricto. nihil possum 'VcPldicarc. de ccquitate 
lamen, nullo modo hoc obtillet~· in strict law, 
I can claim nothing, but in equity this by no 
means obtains. Fleta, lib. 3, c. 2, § 10. 

DE lESTIMATO. In Roman law. One 
of tbe innominate contracts. and, in effect, 
s sale ot land or goods at a pl'ice fixed, (wstt· 
mato.) and guarantied by some third party, 
who undertook to find a purchaser. 

DE lETATE PROBANDA. For proT
Ing age. A writ which formerly lay to sum
mon n jury in order to determine the age ot 
the heir ot a tenant in capite who claimed 
his estate as being ot fnll age. Fluh. Nat. 
Brev. 257; Reg. Orig. 294. 

DE ALEATORIBUS. About gamesters. 
The name ot a title in the Pandects. Dig. 
11, 5. 

DE ALLOCATIONE FACIENDA, Breve. 
Writ tor making an allowance. An old writ 
directed to the lord treasurer and barons or 
the exchequer, (or allowIng certain officers 
(ae collectors ot customs) in their accounts 
rertain payments made by them. R.eg. Orl~. 

If12. 

DE ALTO ET BASSO. or higb and low. 
A phrase anCiently used to denote the abo 
solute submigslon of all dltrereuces to arbitra· 
tion. Cowell. 

DE AMBITU. Lat. Concerning bribery. 
A plirase descriptive ot the subject-matter 
of se\'eral ot the Roman laws; as the Le:D 
AU/ld.1"a., the Le:r: Pompeia, the Lea; Tullia, 
and others. See AMDITOS . 

DE AMPLIORI GRATIA. or more 
abUndant or especial grace. Townsb. PL lB. 

DE ANNO BISSEXTILI. Ot tbe bis· 
sextile or le:lp year. Tbe title ot a statute 
passed in the twenty-firs t year of Henry III .• 
which in fa ct. howe\·er. Is nothing: more thau 
n sort ot writ or direction tQ the justices ot 
the bench. Instructing them how the extraor
dinary day in the len_p year WllS to be 
reckoned in cases whm'e persons bad a day 
to appear at the distance of a yenr, us on the E 
essoin de malo lecH. and the like. It was 
thereby directed that the udclition:tl day 
should. together with that wbich went be
tore, be reckoned only us one, aud so, ot 
course, within the preceding year. 1 Reeve, 
Eng. Law, 266. F 

DE ANNUA PENSIONE, Breve. Writ 
of annual pension, An ancient writ by which 
the king, having 1\ yearly pension dne him 
out of an abbey or priory tor any of Ills chap
lains. demanded the sa me at the llhbot or G 
prior. for the person named in the wrU. 
Reg, Orig. 265b, SOT; F'itzh. Nut. Brev. 
231 G. 

DE ANNUO REDITU. For a yearly 
rent. A writ to recover an annuity, no runt- H 
ter how payable, in goods or money. 2 Reeve, 
Eng. La w, 25B. 

DE APOSTATA CAPIENDO, Breve. 
Writ tor taking an apostate. A writ whicb 
anCiently lay against Olle who, baving eu
te l"ed and professed some order of relig ion, 
left It and wandered uJl and down the coun
try, contrary to the rules of his ol'der, com
manding t he sheriff to apprellend him and 
delh'er him again to his aobot or prior. J 
Reg. Orig. 71b, 267; Ii'itzh. NuL Brev. 233, 
234. 

DE ARBITRATIONE FACTA. (Lat 
or arbitratIon had.) A writ formerly u~ed 
when an action was brought for a cause It 
wbich had been settled by uI·bltrntIOll. 
'"Vats. Arb. 256. 

DE ARRESTANDIS BONIS NE DIS
SIPENTUR. An old writ whicb lay to 
seize goods in the hunds ot a Plll"ty dLlring l 
the pendency of a suit. to pre\'ent their be
ing made away with. Reg. Orig. 12Gb. 

DE ARRESTANDO IPSUM Qm PE
CUNIAM RECEPIT. A writ wblch Iny 
tor the arrest of one who had taken th( M 
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king's money to serve in the war, and bid 
himself to escape gOing. Reg. Orig. 24b. 

DE ARTE ET PARTE. Of art and part. 
A phrase in old Scotch law. 

DE ASPORTATIS RELIGIOSORUM. 
Concerning the property of rellgio1.1S persons 
carried a\Vfly. The title of the statute 35 
Edward I. passed to check the abuses or 
clerical possesSions, one of which was the 
waste they suffered by being drained into 
foreJgn countrjes. 2 Reeve, mng. Law, 157; 
2 Inst. 580. 

DE ASSISA PROROGANDA. (La~ 
For proroguing nsslsc.) A writ to put off 
an asslse, issuing to the justIces, where one 
ot the parties is engaged in the service ot 
the king. 

DE ATTORNATO RECIPIENDO. A 
writ wbicb lay to the judges of a court, re
quiring them to receive and admit an attor
ney for a party. Reg. Orig. 172; Fitzh. Nat. 
Erev. 156. 

DE AUDIENDO ET TERMINANDO. 
For hearing and determining; to bear and 
determine. The name of a writ, or ratller 
commission granted to certain justices to 
bear and determine cases of heinous misde
meanor, trespass, riotous breach of the 
peace, etc. Reg. Orig. 123, et 8eq.; Fitzh. Nat. 
Brev. 110 B. See OYER AND TERMINER. 

DE AVERITS CAPT1S IN WITHER_ 
NAMIUM. Writ for taking cattle in with
ernam. A writ which lay where the sberitI 
returned to a plU1'ie8 writ of replevin that 
the cattle or goods, etc., were elolned, etc.; 
by which he was commanded to take the 
cattle of the defendant in withernam, (or re
prisal,) and detain them until he could re
plevy the other cattle. Reg. Orig. 82 ; li'itzh. 
Nat. Brev. 73, :m. F. See \VITllERNAU. 

DE AVERnS REPLE,GIANDIS. A writ 
to replevy beasts. 3 BI. COwm. 149. 

DE AVERIIS RETORNANDIS. For 
returu1ng the cattle. A. term applied to 
pledges given in the old action of replevin. 
2 Reeve, Elig. Law, 177. 

DE BANCO. or the bench. A term for
merly applied in England to the justices of 
the court of corumon pleas, or "bench," as it 
was originally styled. 

DE BENE ESSE. Conditionally; provi
sIonally; in anticipation of future need. A 
phrase applied to proceedings wbieb are tak
en e:c pa.rte or proyislonally, and nre allow
ed to stand as well done for the present, but 
which may be subject to future exception or 

challenge, and must then stand or fall ae
cording to their intrinsic merit and regu
larity. 

Thus, "in certain cases, the courts will allow 
evidence to be taken out of the regulu course, 
in order to prcycnt the evidence being lost by 
the death or the absence of the witness. 'l'bia 
is called 'taking eyidence de bene ease,' and i!l 
looked upon as a temporary and conditional ex
amination, to be used only in cuse the witness 
cannot afterwards be examined in the suit in 
the regu}ar way." Hunt, Eq. 75; Haynes, Eil. 
183; ~lltf. Eq. PI. 62, 149. 

DE BIEN ET DE MAL. L. Fr. For 
'tood and evil. A phrase by which a party 
accused of a crime anciently put bimself 
upon a jury, indicating hIs entire submission 
to their verdict. 

DE BIENS LE MORT. L. Fr. O! the 
goods of the deceased. Dyer, 32. 

DE BIGAMIS. Concerning men twice 
married. The title of the statute 4 Edw. L 
St. 3; so called trom the in1tial words or 
the fifth chapter. 2 Inst. 272; 2 Reeve, 
Eng. Law, 142. 

DE BONE MEMORIE. L. Fr. O! good 
memory; of sound mind. 2 lnst 510. 

DE BONIS ASPORTATIS. For ~oods 
taken away; for taking away goods. The 
action of trespass for taking personal prop
erty is technically called "trespass de bonis 
asportatis." 1 Tidd, Pr. 5. 

DE BONIS NON. An abbreviation or 
De bon.is non cL(l1ninistratis, (q. v.) 1 Strange, 
34. 

DE BONIS NON ADMINISTRATIS. 
Of tile goods not administered. When an 
administrator is appointed to succeed an
other, who bas left the est.ate partially un
settled, he is said to be granted "admInistra· 
tion de bonis non/' that is. of the goods Dot 
already adminIstered. 

DE BONIS NON AMOVENDIS. Writ 
for not removing goods. A. writ anciently 
dlrcctcd to the sberHl's of London, command
ing them, tn cases where a writ of error was 
brought by a defendant agaInst whom a 
judgment was recovered, to see that hl! 
goods and chattels were snfely kept 1.Cithout 
being removed, wbile the error remained un
determined, so that execution might be had 
of them, etc. Reg. Orig. 131b j Termes de 
la Ley. 

DE BONIS PROPRns. or his own 
goods. 'l~he teclmical name ot a judgment 
agaInst an administrator or executor to be 
satLsfie<1 from hIs own property, and not 
from the estate ot the deceased. as In cases 
where he has been guilty of a devastavit or 
of a false plea of p~ene udm'i7llistravit. 
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DE BONIS TESTATORIS, or INTES
TATI. Of the goods of the testator. or in~ 
testate. A term applied to a juclgment 
awarding execution against the property ot 
a testator or intestate. 8S distinguished from 
the IndIvidual property of bis executor or 
administrator. 2 AJ:chb. Pl'. K. B. 148, 149. 

DE BONIS TESTATORIS AO SI. (Lat. 
From the goolls of the u'stator. 11 he has 
tl.nv. and. lr fLOt. 11"0111 t hos6 01 the execu·
tor.) A judgment rendered ' .... ilere an execu
tor rilisely pleads any mntter as a release, 
or. ~enerally, In ally case whel'e he Is to be 
charged in case his testator's eRtnte is tn
lulllclent. 1 Williams' Snund. 33Gb; Bac. 
Allr. "Executor," B. 3; 2 Archb. Pr. K. B. 
148. 

DE BONO ET MALO. "For good and 
Ill." The Latin torm of the law French 
phrase "De biC',t ct de 'mat" In ancient 
criminal pleading, tbis was tbe expression 
with whtcb the prisoner put bimself upon a 
'ury, indlrating his absolute submission to 
their \"erdlct. 

This was also the name of the special writ 
of jail rlellvery formerly in use tn England, 
~'hkh issued for each particular prisoner. 
or course. It was superseded by the gen
eral commission ot jail delivery. 

DE BONO GESTU. For good heba\"lor; 
for good abearance. 

DE ClETERO. Hencetorth. 

DE OALOETO REPARANDO. Writ 
for repairing a causeway. An old writ by 
which the sherler was commanded to distrain 
the inhabitants ot a place to reprur and 
mruntaln a causeway. etc. Reg. Orig. 154. 

DE OAPITALIBU S DOMINIS FEODI. 
Of the cblef lords of the tee. 

DE CAPITE M1NUTIS. Of those wbo 
ba\"e lost their statu8, or clvU condition. 
DI~. 4, 5. Tbe name ot a title in the Pan
deets. See CAPITIS DE?afINUTIO . 

DE CARTIS REDDENDIS. (For restor-
Ing charters.) A wl'lt to secure the delivery 
of ('ilarters or deeds; a writ ot detlnue. 
Re~. Orlg. 159b. 

DE CATALLIS REDDENDIS. (For r~ 
Itorh1f! chnttels.) A writ to secure tbe re
IUrn SI1E'('ifically or chattels detained trom 
the owner. Cowell. 

DE CAUTIONE ADMITTENDA. W'rit 
to take cauUon or security. A writ wbicb 
anciently lay ngaln~t a bishop who heJd an 
tlMmmuuicated person in prIson tor his 
contempt, notwIthstanding be bad ol'tered 
lumcicut secnrlty (idolicam, cautionem) to 
obey tbe commands ot the cburch j cow-

Br .. 1....A.w DrcT.(20 Eo.)-21 

manding bim to tnke such security and r~ 
lense the prisoner. Reg. Orig. 66; Fitzh. 
Nat. Brev. G3, C. 

DE CERTIFICANDO. A writ requir
Ing a thiug to be cerUfled. A. kind ot cer
tiorari. Reg. Orlg. 151, 152. 

DE CERTIORANDO. A writ fo r cer
tifying. A wrIt directed to the sheriff. re
gnirlng hlm to certify to a particular fact. 
Reg. Orig. 24-. 

DE CHAMPE RTI A. Writ ot champer
ty. A writ directed to the justices at tbe 
hem.'b, commanding the enforcement at the 
statute of champcrtot·,. Reg. Orlg. 183; 
Fltzb. Nat. Brev. 172. 

DE OHAR ET DE SANK. L. Fr. or 
flesb and blood. Affaire 1'echat de ohar ct 
d~ sank. "'\\01'<15 used In claiming a person 
to be a villein . in the time ot Edward U . 
Y. B. p, 1 Edw. II. p. 4. E 

DE CHIMINO. A writ tor the enforce
ment ot a rigbt ot way. Reg. Orig. 155, 

DE CIBARllS UTENDIS. Ot victuals 
to be used. The title of a sumptuary statute F 
passed 10 Edw. ITt. St. 3. to restrain tbe 
expense of entertainments. Barring. Ob. 
St. 240. 

DE OLAMEA ADMITTENDA 
ITINERE PER A'I'TORNATUM. 
CLA-ME ..... AmuTTENoA, etc, 

DE OLARO Dm. 
lib. 2, c. 76. § 8. 

By daylight. 

ING 
See 

Fleta. 

DE OLAUSO FRAOTO . 
ken ; ot breach ot close. 
FREGIT. 

O! close bro- H 
See Or...A.UBUY 

DE OLER I OO ADMITTENDO. 
A.OMlTI'ENDO OLERreo. 

See I 
DE OLERIOO OAPTO PER STATU_ 

TUM MEROATORIUM DELIBERAN
DO. 'Writ fo r delivering 8. clerk arrested on 
a statute mercbant. A writ for the dell\"- J 
ery ot a clerk out ot prison, who had been 
taken and Imprisoned, UpOD the breacb ot a 
statute merchant. Reg. Orig. 147b. 

DE OLERIOO OONVIOTO DELIB
EBANDO. See CLERICO CoNVICTO, etc. 

DE OLERIOO INFRA SAOROS OR
DINES OONSTITUTO NON ELIGENDO 
IN OFFICIUM. See CLEIUOO It<; F.lU 

SACROS, etc. 

DE CLERO. Concerning the clergy. Tbe L 
title of tbe sta.tute 25 Edw. III. St. 3: cou
taining n variety ot provisions on the .!'lub
ject of presentations, indictments of ~pir
Uual perSODS, and the like. 2 Ree\Te j Eng. 
Law, 378. M 
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DE COMBUSTIONE DOMORUlII. Of 
IlOuse bU1'lling. One of the kinds of appeal 
formerly in use in England. Bract. fol. 
14Gb; 2 Reeve, Eng. Law, 38. 

DE COMMUNI DIVIDUNDO. For di~ 

viding a Lhing beld in common. The nl1me 
of an action given by the civil law. Mack~ 
eld. nom. Law, § 499. 

DE COMON DROIT. L. Fr. Of common 
right; that is, by the common law. Co. 
Litt. 142a. 

DE COMPUTO. Writ ot account. A 
writ commanding a defendant to render a 
reasonable account to the plaintilI, or show 
cause to tbe contrary. Reg. Orig. 135--138 i 
Fitzh. Nat. Brev. 117, E. '1'he foundatiou of 
the modern action of account. 

DE CON CILlO CURIlE. By the advice 
(or directlon) of the court. 

DE CONFLIC'l'U LEGUM. Ooncerning 
the conflict of laws. 'I'he title of several 
wort,s written on tbat subject. 2 Kent, 
ComUl. 455. 

DE CONJUNCTIM FEOFFATIS. Con· 
cerning persons jOintly enfeoffed, or seised. 
The title of the statute 34 Edw. 1., wbich 
was passed to prevent the delay occasioned 
by tenants in novel disseisin, and other writs, 
plea(Ung that some one else was seised joint~ 
Iy with them. 2 Reeve. Eng. Law, 243. 

DE CONSANGUINEO, and DE CON-
SANGUINITATE. ,Vl'its ot cosinage, 
(q. v .) 

DE CONSILIO. In old criminal law. 
Of counsel ; cOllcel'ning counsel or advIce to 
commit a crime. Fleta, lib. I, c. 31, § 8. 

DE CONSILIO CURIlE. By the advIce 
or direction of the court. Bract. fol. 345b. 

DE CONTINUANDO ASSISAM. Writ 
to continue an assise. Reg. Orig. 217b. 

DE CONTUMACE CAPIENDO. WrJt 
for takIng a contumacious person. A writ 
which issues out of the IDliglish conrt of 
chancery, in cases where a persoll has been 
pronounced by an ecclesiastical court to be 
contumacious, und in contempt. Shelf. Ma-r. 
& Div. 494-496, and notes. It is a commit~ 
ment for contempt. ld. 

DE COPIA LIBELLI DELIBERANDA. 
Writ for delivering the copy of a libel. An 
ancIent 'Vl"lt directed to the judge at' a 
spiritual court, commanding him to deUver 
to a defendant a copy of the libel filed against 
him in such court. Reg. Orig. 58. The writ 
In the register is directed to the Dean 01' 
the ArclJes, and bis commissary. Id. 

DE CORONATORE ELIGENDO. Writ 
for electing a coroner. A writ issued to the 
sherifi' in England, commanding him to pro· 
ceed to the election of It coroner, which I, 
done in full county court, the freebolders 
being the electors. Sewell, Sheriffs, 3i2. 

DE CORONATORE EXONERANDO. 
Writ for discharging or removing a coroner. 
A wl'lt by whicb a coroner in England may 
be removed from office for some cause there
in assigned. Fitzh. Nat. Brev. 163. 164.; 1 
Bl. (;omm. 348. 

DE CORPORE COMITATUS. From the 
body of the county at large, us distinguished 

.from a particular neighborhood, (de "Vicillcto.) 
3 Bl. Comm. 360. Used with reference to 
tlle composition of a jury. State v. Kemp, 
34 Minll. 61. 24 N. W. 349. 

DE CORRODIO HABENDO. Writ for 
having a cOl·ody. A writ to exact n corody 
from a religious house. Reg. Orig. 2lfl, 
Fitzh. Nat. Erev. 230. See CoRODY. 

DE CUJUS. Lat. From whom. A term 
used to designate the person by. through, 
from, or under whom anotber claims. Brent 
v. New Orleans, 41 La . .Ann. 1098, 6 Soutb. 
70S. 

DE CURIA CLAUDENDA. An obsolete 
writ, to require a deCendant to fence In ilis 
court or land about his house, where It WIlS 

left open to the injury of his ueigiloor's 
freehold. 1 Cl"abb, Iteal Prop. 314; Rust ,. 
Low, 6 Mass. 90. 

DE CURSU. Of course. The usual, nec· 
essary. and formal proceedings in an action 
are said to be de cursu; as distinguished 
from 811/(f111W1'Y proceedings, or such as are 
incidental and may be taken on summons or 
motion. Writs de (}U1'SU are such as are iSSued 
of course, as distinguished from prerogative 
writs. 

DE CUSTODE ADltIITTENDO. Writ 
for admitting a guardian. Reg. Orlg. 93b, 
198. 

DE CUSTODE AMOVENDO. Writ for 
removing a guardian. Reg. Orig. 198. 

DE CUSTODIA TERRlE ET H.lERE. 
DIS, Breve. L. Lat. Writ of ward, or writ 
of rigllt 01' ward. A writ which lay for 
a guardian in knight's service or in socage, 
to recover the possession and custody of the 
Infant. or the wanlship of the land and lIeir. 
Reg. Orig. 161b " Fitzh. Nat. Bre,'. 139. B; 
g Bl. Corum. 141. 

DE DEBITO. A writ of debt. Reg. Orlg. 
139. 

DE DEBITORE IN PARTES SECAN .. 
DO. In Roman law. uOf cutting a debtor 
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In pieces." This was the name ot a Jaw 
rontalne(} in the Twelve 'rubles, the meaning 
or wtllch has occasioned much controversy. 
Some commentators buYe concluded that it 
was IlternUy the privilege of t.he creditors 
of aD insoh'ent debtor (all other means fall
Ing) to cut his body into pieces and distribute 
It among them. Others contend tha t the 
lllngunge of thIs law must be taken figura
th'ely, denoting a cutting up and apportion
ment of tile debtor's estate. 

The latter view has been adopted by Montes
quieu. Byukl;'r:-:hot'k, Ileineccius, aud 'l'aylor. 
U::'~I)rj t de:! Lois, liv. ~, c. 2; Bynk. Obs. Jur. 
How. I. 1, c. 1; lieinecc. Ant. Rom. lib. 3, tit. 
m. § 4; '!'1\YI. Corom. in Leg. Decemv.) The 
literal menllill~, ou the other hand, is advoco.tcd 
by Aulus Gpllius and otbe r writers of antiquity, 
and receives support from an expression (8enwto 
Olilni oruciatu) in the Romnn code Hsel(. (Aul. 
Gel. Noctes Atticm. lib. 20, c. 1: Code, 7, 7. S.) 
'J'bis is also the opinion of Gibbon, Gravina, 
Pothier, llugo, and ~iehbuh r. (3 Gib. HOUl. 
~~mp., Am. Ed., p. 18a; Grav. de Jur. ::\at. 
Gl'ot. et XU. Tab. § 72; roth. Introd. raud.: 
11ugo, llist. du Droit Hom. tom. i., p. 2:13, § 
140: 2 Xeibh. Rist. Rom. p. 5111: 1 Kent. 
Comm. 52:>. note.) Burrill. 

DE DECEPTIONE. A writ or deceit 
which lay agaiol't one who acted In the name 
or another wbereby the latter was damnified 
snd deceived. Reg. Orlg. 112. 

DE DEONERANDA PRO RATA POR
TIONIS. A writ that lay where one was 
dlstrained for rent that ought to be paid 
by otbers proportionably with him. Fitzh. 
Nat. Brev. 234; Term~s de la Ley. 

DE DIE IN DIEM. From day to day. 
Srllct. tol. 205b. 

DE DIVERSIS REGULIS JURIS AN
TIQUI. Of divers rules of tbe ancient 
Illw. A celebrated title of the DIgests, and 
the last In that collection.. It consists of 
two hundred and eleven rules or maxims. 
Dig. 50. 17. 

DE DOLO MALO. Ot or tounded upon 
fraud. Dig. 4, 3. See ACTIO DE DOLO MALO. 

DE DOMO REPARANDA. A writ 
which lay for one teuant In common to com
pel his co-tenant to contribute towards the 
repair at the cOl,llmou property. 

DE DONIS. Concernipg gifts, (or more 
fullS. de donis conditionaUbu8, concerning 
conditional gifts.) The nume ot II celebrated 
English stntute, passed in the tblrteenth 
year of Edw. 1., and constituting the first 
chapter ot tbe statute or Westm. 2, by virtue 
of wbich estates In fee-simple conditional 
{(ormerly known 8S "dona conditionalia") 
were converted Into est.ates in fee-tail, and 
which. by rcndering such estates Inl1lienable, 
Introdllced perpetuitlef'!, and so strengthened 
the power or the nobles. See 2 Bl. Comm. 
112. 

DE DOTE ASSIGNANDA. 'Writ for as· 
sIgning dower. .A writ which lay for tile 
widow of a tenant in capite. commanding 
tbe king's escheater to cause her dower to 
be ilf.;signed to her. Reg. Orig. ~n'j; b'itzll 
~at. Brev. 2U3, C. 

DE DOTE UNDE NIHIL HABET. A 
writ of dower which lay for a widow where. 
no pa.rt or her dower had been assigned to 
her. It 1s now muCh disused; but a form 
closely r esembling it is still sometimes used 
In the United States. 4 Kent, CoWUl. G3; 
Stearns, Heal Act. 302; 1 Washb. Real Prop. 
230. 

DE EJECTIONE CUSTODllE. A writ 
which lay for a guardian who had been 
forcibly ejected from his wardship. Reg. 
Orig. 1U2. 

DE EJECTIONE FIRMlE. A writ which 
lay at the suit of the tenant tor ye;lI's 
against the lessor, reversioner, relUai nder- E 
ru:1n. or stranger 'Who had himself deprived 
the tenant at the occuputio~ of tbe land dur
iug bls LenD. 3 B1. Comm. 199. 

By a gradual extension of the scope of this 
form of act.loo Its object was made to include 
not ouly damages for the unlawful detainer, F 
but also the possession for tile remainder 01' 
the term, and eventually the posscssion ot 
land generally. And, as it turned on the 
righ t of possessIon, this invoh'oo a determI
nation of the right of property. or the title, G 
and thus arose the modern action of eject.· 
ment. 

DE ESClETA. Writ ot escheat. A writ 
whIch a lord had, where his tenant died with
out heir, to recover the land. Reg. Orig. H 
IG4b; Fitzh. Nat. Brev. 143, 144, E. 

DE ESOAMBIO MONETlE. A writ ot 
exchange of money. An ancient writ to au
thorize a merchant to make n bill ot ex
change, (Uteras cambitoria.s lacerc.) Reg. I 
Orig. I9 .. !' 

DE ESSE m PEREGRINATIONE. or 
being on a journey. A species ot essoIn. 
1 Reeve, Eng. Law, 119. J 

DE ESSENDO QUIETUM DE TOLO
NIO. A writ which lay for those who were 
by privilege free from the payment of toll, 
on their being molested thereln. Fluh. Nat. 
Brev. 226; Reg. Orig. 258b. K 

DE ESSONIQ DE MALO LEOTI. A 
writ which issued upon an essoin of malum 
lecti being cast, to examine whether the par-
ty was in fact sick or not. Reg. Orig. Sb. 

DE ESTOVERIIS BABENDIS. Writ 
for having estovers. A writ which lay tor a 
wife divorced a mensa. et thoro, to recover 
her alimony or estovers. 1 Bl. Comm. 441; 

L 

1~~~ M 
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DE ESTREPAMENTO. A. writ which 
lay to prevent or stay wnste by a tenant, 
during the pendency oC a suIt against him to 
reco'-er t.be !nllda_ Reg. Orlg. 76b. 1i'ltzb. 
Nat. Brev. 60. 

DE EU ET TRENE. L Fr. or water 
and whip of three cords. A term applied to 
a neHe, that is. a bond woman 01' fcmn Ie 
\"l1Iein, as employed in sen'lIe work, and sub· 
ject to corporal punishment. Co. LUt. 25b. 

DE EVE ET DE TREVE. A law French 
~)hraset equivalent to tbe L:lUn de avo et de 
"'itavo, descriptive of the ancestral rights 
of lords in their villeins. Literally. "from 
grandfather aud from great-grandfather's 
~reat-gr::tudfather." It occurs in the Year 
Books. 

DE EXCOMMUNICATO CAPIENDO. 
A writ comm:l.lldlng the sberiIT to a rrest one 
wllo was excolUlllunicated, and imprison him 
lill he should become reconclled to the 
~burcb. 3 BL Corom. 102. Smith v. Nelson, 
18 Vt. 511. 

DE EXCOMMUNICATO DELmERAN
no. A writ to deliver an excommunicated 
perf:lon, wbo bas made satisfaction to the 
~ilur ch, from prison. 3 Bl. Comm. 102. 

DE EXCOMMUNICATO RECAPIEN
}JO. Writ for retaking an excommunicated 
person, wbere he had been libera ted trom 
prison without making satisfaction to the 
church. or giv ing security for that purpose. 
Reg. Orlg. 67. 

DE EXCUSATIONIBUS. "ConcernlDg 
excuses." This is the title or bool( 21 ot the 
Pandects, (In the Corpus Juris Civilis .) It 
treats of tbe circumstances whicb excuse one 
from fiI11ng tbe office ot tutor or curato r. 
The bulk of the extracts nre trom Modes
tinnB. 

DE EXECUTIONE FACIENDA IN 
WITHERNAMlUM. Writ for making ex~ 
cution in withernam. Reg. Orig. 82b. A 
species of capias in withernam. 

DE EXECUTIONE JUDICII. A writ 
directed to n sheriff or bn1liff. commanding 
bim to do execution upon a judgment. Re,. 
Orig. 18 ; Fltzh. Nat. Brev. 20. 

DE EXEMPLIFICATIONE. Writ ot ex
emplification. A writ granted for the exem
plification ot an original. Reg. Orig. 290b. 

DE EXONERATIONE SECTlE. Wt'lt 
for exonerntion of suit. A. writ tbat lay for 
the king's ward to be discbarged ot al1 suit 
to the count,. court, hundred, 1eet, or court
baron, during the time of bis wardsblp. 
J!:"itzh. Nat. Hrev. 158; New Nut. Brev. 352. 

DE EXPENSIS CIVIDM ET BURGEIf_ 
SIUM. An obsolete writ addressed to the 
sheriff to levy the expenses or every clttzeu 
and burgess of parliament. 4 lost. 411. 

DE EXPENSIS MILITUM LEVANDIS. 
Writ for levying the expenses of knlg'htJI. 
A writ directed to the sberif! for lerying 
the 1l110WallCc for knights of tbe siJire iD 
parliament. Reg. Orlg. 1911). 192. 

DE FACTO. In fact, in deed, actually. 
This phrase is used to characterize an otl]cer, 
a government. a past action, or n stnte ot nC· 
rairs which exists actually nnd must be ac
cepted for all practical purpo~es, but whl<:h 
is illegal or 1llegitimate. In this sen:;e it 11'1 
the contrary of de jure, whIch means ril-:ht· 
tul, legitimate, just, or constitutional. 'I'bus, 
an Officer, king, or government de facto 1. 
one who is in actunl possession of the omce 
or supreme power, but by usurpatloD, or 
wlthont r('~f1('ct to lawful title; while nil of
flcer, klng, or governor de JUTe is one who 
btl:) j l1::i t <:Ia11n nod riglltful title to Ule otllce 
or power, but who bas ne"er had plennry 
possession of tbe same, or Is not now In 
actual possession. 4 BI. Comm. 77, 78. So 
a wife de facto is one whose marriage iI 
voidable by decree, as distinguished frOID a 
wife de Jure, or la wful wi fe. 4 Kent, Cerulli. 
36. 

But the term is also frequently nsed inde
pendently of any distinction from de jure; 
thus a blockade de facto Is a blockade which 
Is actually mnintained, as distinguished frolD 
a mere paper blockade. 

As to de facto "Corpomtion," "Court," 
"Domicile," "Government," and "Officer," see 
those titles. 

In old English law. De facto means re
specting or concerning the principal nct of 
a murder, which was technically denomi
nated factum. See Fleta, lib. 1, c. 27, § 18. 
-De facto contract. One which has pur
po rted to pass the 2roper ty from the owner to 
another. Bank v. Logan, 74 N. Y. 575; Ed· 
munds v. Trnnsp. Co., 135 Mass. 283. 

DE FAIRE ECHELLE. In French law. 
A clause commonly inserted in policies of 
marine insurance, equivalent to 8. UcenRe 
to tOll cb and trade at intermedla te ports. 
American Ins. Co_ v. Griswold, 14 Wend. (N. 
Y.) 491-

DE F ALSO JUDICIO. Writ of fa1st 
judgment. Reg. Orig. 15; Fltzh. Nat. Brev. 
18. See FALSE JUDGMENT. 

DE FALSO MONETA. Of false money. 
Tbe title of the statute 27 Edw. I. ordrunlng 
thnt persons importing certain colns, called 
upoUards," and "crokards," sbould forfeit 
tbeir lives and goods, nnd everything the1 
could forf.eit. 2 Reeve, IDng. Law, 228, 229. 

De :fide et officio judicis non recipitnr 
Q,urestio, sed de scientia, stve sit error 



Sp" .S ... rt Softwa r e - http ://www spins.art.eo. 

DE FIDE ET OFFICIO JUDICIS 325 

juris, Rivc facti. ConcernIng tbe fidelity 
Bod olficlal conduct of a judge, no question 
Is {will be1 entertained; but [only] concern
tng hIs knowledge, whetl1er the error (com
mitted] be at: law or of fact. Bac. Mn::r. 68, 
reg. 17. 'l'he bona fides and honesty at pur
pose or a judge cannot be questioned, but his 
de<:i~loD may be impugned for error either 
of In\\' or fn ct. Broom, Max. 85. The law 
doth so much respect the certainty ot judg
ments. nnd the credU and autbority at judges, 
that 1t will Dot permit any error to be as
<:!gned wblcb impeachetb tbem in their trust 
Ind office, and in wIllful abuse or the sa.me; 
hut only In ignorance and mistaking either 
of the law, or of the case and matter of 
ract. Bac. Max. ubi supra. Thus, it cannot 
be Il!::siglled for error that a judge did that 
wh\rh he ought not to do ; as that he entered 
I ver(lict for the plaintiff, where the jury 
gave it for the defendant. Flub. Nat. Brev. 
20, 21; Bae. Max. ubi. supra; Hardr. 127, 
argo 

DE FIDEI LlESIONE. Of breach ot 
faith or fidelity. 4 Reeve, Eng. Law, 99. 

DE FINE FORCE. L. Fr. Of necessity; 
of pure necessity. See FINE FORCE. 

DE FINE NON CAPIENDO PRO PUL
CURE PLACITANDO. A writ prohibiting 
the taking ot fines for beau pleader. Reg. 
Orig. 179. 

DE FINE PRO REDISSEISINA CA
PIENDO. A writ which lay for the release 
or one imprisoned for a re-disseisin, on pay
ment of a reasonable tine. Reg. Orig. 222b. 

DE FINIBUS LEV ATIS. Concerning 
fines levied. 'l'he title at the statute 27 Edw. 
I. requiring tines thereafter to be levied, to 
Ix! read openly and solemnly in court. 2 lnst. 
521. 

DE FORISFACTURA MARITAGII. 
Writ of forfeiture of marriage. Reg. Orig. 
163, 164. 

DE FRANGENTIBUS P R ISO N A M. 
COllceruing those that break prison. 'l'he 
tlUe of tbe statute 1 Edw. 11. ordaining that 
nOlle from thenceforth who broke prison 
should bave judgment ot life or 11mb tor 
breaking prison only, unless the cause for 
which he was taken and imprisoned required 
Imch n judgment if he was lawfully convict
ed tilereof. 2 Reeve, Eng. Law, 290; 2 lnst. 
589. 

DE FURTO. or theft. One at the kinds 
of criminal appeal formerly in use 1n Eng
land. 2 Reeve, Eng. La VI', 40. 

DE GESTU ET FAMA. Ot behavior and 
reputation. An old writ which lay In cases 
where a person's conduct and reputation were 
impeached. 

DE ROMINE REPLEGlANDO 

DE GRATIA. Of gra ce or ( 3.\'01', by fa
vor. De speciali gratia, of special grace or 
favor. 

De gratia .peciali oerta scientia at 
mero motu, taU. clausrua non valet h. 
his in quibus prreaum.itur principem esse 
ignorantem. 1 Coke, 53. The clause "of 
our special grace, cerblIn knowledge, and 
mere motion," i5 or no avall In those tbiDW:i 
in which it Is presumed that the priuce waS 
ignorant. 

De groni. arboribua deob nre non d a 
buntur .ed de sylvia Credlln. decimre do. ... 
buntur. 2 Rolle, 123. or wbole t rees . titheo~ 
are not given : but of wood cut to be used, 
tithes are ~lven. 

DE Hl£REDE DELIBERAN»O ILLY 
QUI HABET CUSTODIAM T ERRl£. Writ 
for delivering an beir to bim who bas ward
shIp ot the land. A wri t di retted to the E 
sheriff, to require one tha t ha d the body ot 
bim tbat was ward to another to deliver hi m 
to the person whose ward he was by reason 
of hIs land. Reg. Orig. ]6]. 

DE Hl£REDE RAPTO ET ABDUCTO. F 
Writ concernIng an heir ra" isbed and car 
ried away. A writ whlcb anCiently lay tor 
a lord who, having by right the wardship ot 
his tenant under age could not obtaIn hia 
body, the same being carried away by nn~ G 
other person. Reg. Orlg. 163; Old Nat. Bre .... 
93. 

DE Hl£RETICO COMBURENDO. (LItt. 
For burning a heretic.) A writ which lay H 
where a heretic had been convicted at heresy, 
had abjured, and had relapsed Into heresy. 
It is said to be very ,anCient. Fltzb. Nat. 
Brev. 269; 4 Bl. Comm. 46. 

DE HOMAGIO RESPECTUANDa. A I 
writ for respiting or postponing homage. 
Fltzh. Nat Brev. 269, A. 

DE HOMINE CAPTO IN WITHER
NAM. (Lat. For taking a man in wUber- J 
nam.) A writ to take a man wilo had ca r
ried a way a bondman or bondwoman into 
another country beyond the rench of a writ 
ot replev1n. 

DE HOMINE REPLEGIANDO. (LIt~ K 
For replevying a man.) A writ which lies 
to replevy a maD out of prison, or out of the 
custody ot a prlvnte person, upon giving se
curity to the sherttr that the man slJall he 
torthcoming to answer any charge aga lust L 
him. Fltzh. Nat. Brev. 66; 3 BI. Comm. 1~!). 

This writ bas been superseded almost 
wholly, in modern practice, by tha t of halJt'a.~ 
Corpus; but it 1s still used, tn some of the 
states, in an ameuded and altered rorm. See M 
1 Kent, Comm. 404n; 34 Me. 136. 
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DE IDENTITATE NOMINIS. A writ 
which lay fo r one arrested in a personal 
action and committed to prison under a mis· 
lake as to bJs identity, the proper defendant 
bearing the same name. Reg. Orig. 194. 

DE IDIOTA INQUIRENDO. An old 
comillon·law writ, long obsolete, to inquire 
whetber a man be an idiot or not. 2 Stepb. 
Comm. 509. 

DE lIS QUI PONENDI SUNT IN AS-
06ISIS. Of tbose wbo are to be put on <lS· 
sises. The title at. Il statute passed 21 Edw. 
I. defining the qualifications of jurors. 
Crabb, Eng. Law, 167, 189; 2 Reeve, Eng. 
Lnw, 184. 

DE INCREMENTO. Of increase ; In ad· 
.lition. Costs de incremetlto, or costs of in· 
crease, Ilre the costs adjudged by the court 
in civil actious, in addition to the daruages 
and Dominal costs found by the jury. Gilb. 
Corn. PI. 200. 

DE INFIRMITATE. Of infirmity. The 
principal essoin in the time of Glanville; 
afterwards called "de malo." 1 Reeye, Eng. 
Law, 115. See DE MALo; ESSOIN. 

DE INGRESSU. A writ of entry. Reg. 
Orig. 227b, et seq. 

DE INJURIA. at [his own] wrong. In 
the technical language of pleading, a repli
cation de injuria is one that may be made 
In an action ot tort wbere the defendant bas 
admitted the acts complained of, but al· 
leges, In bIs plea, certain new matter by \va.y 
of justification or excuse ; by this repUca· 
tlon the plaintiff avers that the defendant 
committed the grievances in question "of 
bis own wrong, and without any such 
cause," or motive or excuse, as thnt alleged 
in the plea, (de fnjur'ia. sua 1n·opria absque 
tali causa;) or, admitting part of the matter 
p leaded, "without the rest of the cause" a1· 
leged, (a.bsqlLe rcs·iduo causre.) 

In form it is a specIes of traverse, and it 
is frequently used when the pleading or the 
defendant, in answer to which it is directed, 
consists merely of mutter of excuse of the 
alleged trespass, grievance, 'breach ot con
tract, 01' other cause ot action. Its com· 
prehenslve character in putting in issue all 
the material facts of the defendant's plea 
has also obtained for it the title of the gen
eral replication. Holthouse. 

DE INOFFICIOSO TESTAMENTO. 
Concerning an inofficious ot' undutiful will. 
A. title or tile ch·n law. Inst. 2. 18. 

the tenant, to the injury at the reversioner. 
Reg. arig. 233b. 

DE JACTURA EVITANDA. For avoid
lng a· loss. A phrase applied to a defend· 
an t, as d.e I1LCTo cCLptando is to a plaintHf. 
Jones v. SevIer, 1 Litt. (Ky.) 51, 13 Am. 
Dec. 21& 

DE JUDAISMO, STATUTUM, The 
name or a statute passed in the reign of }4~d· 
ward 1. which enacted severe and arbitrary 
penalties against the Jews. 

DE JUDICATO SOLVENDO. For pay
ment of the amount adjudged. A term liP' 
plied in the Scotch law to bail to the action, 
or special bail. 

DE lJUDIcnS. Of judicial proceedings . 
'1'l1e title of the second part ot the Digests 
or Pandects, inclUding the fifth, sL'(tb, Sev
ellth, eigh lh. ninth, tenth, and eleventh 
books. See Dig. proc:em. § 3. 

DE JUDICIO SISTI. For appearing to 
court. A. term 11.)1111 led in the Scotch and 
ndmiralty law, to ball for a defendant's IlP' 

.,. pearfiuce. 

DE JURE. Ot right; legitimate; law· 
ful; by right and just title. In this sense It 
Is the contrary of de facto, (which see.) It 
may also be contrasted with de gratia, In 
which case it means "as a matter of rigbt," 
as de gratia meaus "by grace or favor." 
Again it may be contrasted wlLh de cr:qui· 
tate ~' llere meaning "by law," as the latt.er 
meaDs "by equity." See GOVERNMENT, 

De jure decimar1Ul1, originem ducen. 
de jure patronn.tus, tunc cognitio spec
tat at legem civUem, i. e., communem. 
Godb. 63. With regard to the right of ti
tbes, deducing its origin from the right ot 
the patron, then the cognizance of them be
longs to the civil law; that Is, the cowmon 
law. 

DE LA PLUIS BEALE, or BELLE, L. 
Fr. Of the most fair . .A. term applied to 
a species of dower, which was aSSigned out 
of tbe fairest ot the husband's tenements. 
Litt. § 48. This was abolished with the 
military tenures. 2 BL Comm. 132; 1 
Steph. Comm. 252. 

DE LATERE. From the sIde; on the 
aide; collaterally; or collaterals. Cod. 5, 
5, 6. 

DE LEGATIS ET FIDEI COMMISSIS. 
Of legaCies and trusts. The name of a title 

DE INTEGRO. Anew; a second time. of the Pandects. Dig. 30. 
As it was before. 

DE INTRUSIONE. A writ of intrusion; 
where a stranger entered after the death of 

DE LEPROSO AMOVENDO. Writ for 
removing a leper. A. writ to remove a Jeper 
who thrust himselt into the company of his 
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netghhors In any parish, In public or prlt"ate 
pinceR, to their 8.nno~·ance. Reg. Orig. 2Ui; 
Fitzh. Nat Brev. 234, E; New Nut. Brev. 
521. 

DE LIBERA F ALDA. Writ of free fold. 
A species of quod permitta,t. Reg. Orig. 155. 

DE LmERA PISCARIA. WrIt of Cree 
fishery. A specIes oC quod permittat. Reg. 
Orlg. 155. 

DE LmERO PASSAGIO. Writ ot free 
pa~snge. A species ot quoil permittat. Reg. 
Orlg. 155. 

DE LIBERTATE PROBANDA. Writ 
for proving lIl>erty. A writ which lay for 
such as, being demanded for villeins or 
nlefs, olI'ered to prove themselves free. Reg. 
Orig. Sib~' Fluh. Nat. Brev. 77, F. 

DE LmERTATmus ALLOCANDI S. 
A writ of various forms, to enable n citizen 
to recover tbe lIber~les to which be WliS en
titled Fitzh. Nut. Brev. 229; Reg. OrIg. 
262. 

DE LICENTIA TRANSFRETANDI. 
Writ o( permission to cross the sen. An old 
writ directed to the wardens of tbe port of 
Dover, or other seaport in England, com· 
mandlng them to permit the persons named 
In the writ to cross the sea from such port, 
OD certain conditions. Reg. Orlg. 193b. 

DE LUNATICO INQUIRENDO. The 
name ot n writ directed to the SherIff. di
recting bim to IUQuire by good and lawful 
men whether the party charged Is a lunatic 
or DOt. 

DE MAGNA ASSISA ELIGENDA. .A. 
writ by which the grand assise was chosen 
and summoned.. Reg. Orig. 8; Fltzh. Nat. 
Brev. 4. 

De majori et minori non varinnt jura. 
Concel'nlug greater and less laws do not 
vury. 2 Vern. 552. 

DE MALO. Ot 1Jlness. This phrase was 
trefjuently used to designate several speci(>8 
or essoin, (q. v.,) such as de malo lccti, oC 
Illness in bed: de 11Iulo veniendi, ot tllness 
(or misfortnne) in coming to the place where 
the court sut; de mo.lo villa:. of 1lll1css in 
the town where the court sat. 

DE MANUCAPTIONE. Writ ot' man
uraption, or mainprise. A writ whlcb lay 
tor one who, being taken and imprisoned on 
a charge of felony, had on:ered baU, which 
:lfld been refused; reqnil'ing the sheriff to 
discharge him on his finding sllflicient maln
pernors or bail. Reg. Orig. 2GSb~' Fitzb. 
Kat Brev. 249, G. 

D E MANUTENENDO. Writ or toaln
tenauce. A writ which lay against a person 
for the offens.e of mainteu:mce. Her;. Ortg. 
189, J82b. 

DE MED IETATE LINGUlE. Of the 
half tongue; half of one tongue and h~lt or 
another. 1.'bis pbrase describes that specIes 
of jury whIch. at common law, was allowed 
in both clvn and criminal cases where oue 
or the parties was an allen, not speaking or 
understanding English. It wns composed ot 
six English denizens or natives and six of 
tbe alien's own countrymen. 

DE MEDIO. A. writ in the nature of a 
writ of right, which lay wbere upon 8 sublo
feud~tlon the mesne (or middle) lord suffered 
his under·tenant Or tenllnt parava:il to be 
distrained upon by the lord para!llount for 
tbe I'ent due bim from the me81lC lord. 
Booth, Real Act. 136. 

E 
DE MELIORIBUS DAMNIS. or or 

for the !Jetter' damages. A term used 1n 
practice to denote the election by a plaintiff' 
agaInst whicb of several defendants (where 
the damages hove been a~seHsed separately) F 
he will take judgment. 1 Arc-h. Pl'. K . B. 
219; Knickerbacker v. Colver, 8 Cow. (N. Y.) 
111. 

DE MERCATORIBUS. "Concern1ng mer- G 
chants." '.rhe name of n statute passed in 
tIle eleventh year ot IDdw. t. (1233,) rnore 
commonly called the "Statute of Acton Bur
nel," authorizing the recognizance by statute 
merchnnt. Sf'e 2 Eteeve, Eng. Law, 160-1G2j 
2 Bl. Comm. 161. H 

De minimis non curat lex:. The law 
does not care for, or take notice of. very small 
or trHUug matters. The law does not con
cero Itself about trifles. ero. Eliz. 353. 
'I.'bus, error in cnlculatlou of a fractional 
part of a penny will not be regarded. Hob. 
88. So, the law will not, In general. noUce 
the fraction of a day. Broom, Max. 142. 

D E MINI S . Writ of threats. A writ J 
which lay where a person was threateued 
with )1ersonal violence, or the destruction of 
bis property, to compel the oC:'ender to keep 
the pe3ce. Reg. Orig. 88b, 89; Fitzh. Nat. 
Brev. 79, G, 80. 

DE MITTENDO TENOREM RECOR
D I . A writ to send the tenor ot a record, 
or to exemplify it under the great seal. Reg. 
Ortg. 220b. 

K 

DE MODERATA MISERICORDIA CA- l 
P IENDA. Writ lor taking a moderate 
amercement. A writ, fOllnded on Mauna 
Charta., (c. 14,) wbich Jay for one who was 
excessively amerced in a court not of record. M 
dIrected to the lord of the court. or bls; bnll-
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ur, commanding him to take a. modC1'ate 
amerCC1II'c'/lt of the party. Reg. Orig. 86bj 
Fiuh. Nat. llrev. 75, 76. 

DE MODO DECIMANDI. ot a modus 
ot titbing. A term applied in English ec
cJesialdtiCal law to a prescripttbn to have a 
!:ljJ~cii\l wanuer ot tItbIng. 2 Bl. Coruw. 29; 
3 Stepb. Conlln. 130. 

De molendino de novo erecto non jo.cet 
prohi1:.itio. ero. Jac. 420. A prohibition 
lies nut uga!ust a oe,yly-erected mill. 

De marta hominis nullo. est cuncto.tio 
longa. Where tile deatb ot a human beiug 
1s con(,.'~rl!etl, lin a wnlter of lite and deatb,J 
no delay I.s [consideretlJ loug. Co. Litt. 134. 

DE NATIVO HABENDO. A writ wblch 
hlY for n loru directed to the Sheriff, com
manding him to npprellend a fugitive vmeln, 
unll restore him, willi all bls chattels, to 
tbe lord. Heg. Orlg. 87; Fltzh. Nat. Bre\,. 77. 

De nomine proprio DOD est curandum 
cum in aubstnntia non erreturj quia 
Domina mntabilla Bunt, res autem im
mobiles. U Coke, 66. As to tbe pruper 
name, it Is !lot to be regarded where it ens 
not in substance, because uawes are cbauge
able, but things lmmutable. 

De non apparentibua, et non existcnti
\.lus, eadem cd ratio. t5 Coke, ti. As to 
things not nvp .. lrcllt, and those not existing, 
the rule 1s the same. 

DE NON DECIMANDO. Of not pay
lug Lilhes. A term applied in English ec
clesiastical law to a prescription or claim to 
be entirely dIscharged of tllhes, and to pay 
no compeusa tiOD in lieu of them. 2 Bl. 
Corum. 31. 

DE NON PROCEDENDO AD ASSI
SAM. A writ forbidding the justices from 
holding nn assise in a partIcular casco Ueg. 
Orig. 221. 

DE NON RESIDENTIA CLERICI RE
GIS. An ancient writ wbere a parSon was 
employed in the royal sen'lce, etc., to ex
cuse and' discharge him of oon-residence. 
2 lust. !!lH. 

DE NON SANE MEMORIE. L Fr. 
Of uDsountl lliE'lllory or mInd; a phrase syn
OIlYnJous with lWI~ compos 11l,cntis. 

DE NOVI OPERIS NUNCIATIONE. 
III Ihe civil hiW. A form ot iuterdict or tn
jUIll"llou whkll lies in some cases wllere the 
defendant is ;tbout to et'ect a "new work" 
(q.v.) 10 derogation or injury ot' the plain
tiff's ri~hts. 

DE NOVO. Anew; afresh; a second 
Ume. A vcnire dc novo Is a writ tor sum~ 

moning a jUl'y tor the second trial ot a C1l!l1! 
whiCb has been sent back from nuove Cor tL 

new trial. 

De nullo, quod eat ana na.tura IDdt. 
visibilc., et divisionem Don patitur, 11ul
lam pa.rtem habebit vidua, sed .ati .. 
faciat ei ad valentiam. Co. Litt. 3:.!. A 
widow sball ba ve no part ot tllilt wldell In 
its own lllUll1"e is indivit;i!Jle, amI. is uot !SUI;' 

cepti!Jle of division, but let tile heir S:.lti...cy 
her with an equivalent. 

De nullo tenem.ento, quod te.netur ad 
terminulll, tit homagii, .tit tameD. iude 
:fi.delitatis saoramentUlll. In uo teoeWl:llt 
wlJich is held for a term of years is the!"t! Ull 
a\'ail of hOllluge; !Jut tilere i::l tile oaLb ot 
fealty. Co. Litt. Sib. 

DE ODIO ET ATJA. A writ directed to 
the sllei'lft', commaudlng him to Inqulnt 
wbether a prisoner cbllq;eu wlLil lllun.ler wu¥ 
committed upon just ca utie or suspicion, or 
merely pr(Jpter odium eJ.. at iam, ~lllrough ha· 
tred and ill will;} aud it', upon the illt.J.uh;l.· 
tion, due cause of sU::iplc1oo did not Ilppear, 
tilen tllerc issued anotlJ.er writ for ttle iSlier· 
iff to adlllit him to uaiL 3 £1. COilllll. l:!& 

DE OFFICE. L. Fr. or office; in \'lrtue 
ot office; officIally; iD the discllarge ot or
dinary duty. 

DE ONERANDO PRO RATA POR
TIONE. Writ for cllarglug according to a 
rateulJle proportion. A writ which lilY for a 
joint tenant, or tenant 1n common, wbo was 
distralned for more rent tban his proportion 
of the land came to. Reg. Orlg. 182; b'ltzh. 
Nat. Brev. 234, H. 

DE PACE ET LEGALITATE TENEN
DA. ltor keeping the peace, a.nd for good 
behavior. 

DE PACE ET PLAGIS. or peace, 
(breach ot peace,) and wounds. One of the 
kinds or criminal appeal formerly In use lu 
England, !lnd which lay In cases of ussault.. 
wounding, aod bl'each at the peace. Bract. 
fol. 144; 2 Reeve, Eng. Law, 33. 

DE PACE ET ROBERIA. or peace 
[breach of peace] and robbm·y. One ot llie 
kinds ot criminal appeal formerly tn w;(' 10 
England, and which lay 1n cases of robbNY 
and breach at tbe peace. Bruct. fol. Btl; :l 
Reeve, Eng. Law, 37. 

DE PALABRA. Span. By word; by 
parol. Wbite, New Recop. b. 2, tit. 10, c-
8, I 2. 

DE PARCO FRACTO. A writ or actiOD 
tor damages caused by a pound-breacb, (q. 
'V.) It bas loog been obsolete. 00. Lilt. 
47b: 3 Bl. Comm. 14<1. 
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DE PARTITIONE FACIENDA. A writ 
which lilY to make partition ot lands or lene
ments beld by seyeml as coparceners, tentllltg 
111 common, etc. Heg. Orlg. 76; Fitzh. Nat. 
Urer. 61, R; Old Nat. Brev. 142. 

DE PERAMBULATIONE FAClENDA. 
A writ wbJ<:ll lay where there wus a dis
pute us to the boundaries of two adjacent 
lord8blps or tOWllS, directed to the sheriff, 
('(IlUwuulllng him to take with him twelve 
d!~creet and lawful knigbts of bis county 
illlf! Illuke tbe perambulation and set tile 
oounds and limits in certaInty. Ii'itzh. Nat. 
Ure\". 309, D. 

DE PIGNORE SURREPTO FURTI, 
ACTIO. In the civU law. An action to reo 
corer a pledge stolen. lnst. 4, I, 14. 

DE PIPA VINI CARIANDA. A writ 
or trespass for carrying a pipe at wine so 
cnrele:;sly that It was stove, and tlJe contents 
Jo!<t. Reg. Orig. 110. Alluded to by Sir 
William Jones in his remarks on the case of 
Coggs v. Bernard, 2 Ld. Raym. 909. Jones, 
BnUm. 59. 

DE PLACITO. Of a plea: of or in an 
action. Formal words used in declarations 
aud other Pl'oceet:'Ungs, as descriptive of the 
varticular action brought. 

DE PLAGIS ET MAHEMIO. Of 
wouuds and mayhem. The name of a crim
Inal appeal fOl'mel'ly in use in England, in 
cases of wounding and maIming. Bract. tol. 
144b; 2 Heeve, Eng. Law, 34. See ApPEAL. 

DE PLANO. Lat. On the ground; on 
a le\'el. A term of the Roman In w descrip
tive of lhe method of hearding cuuses, when 
Lhe proctor stood on the grouud with the suit· 
ors. iuslead of tlIe more form:tl metllod when 
he occupied a beucb or trIbunal; bence In
formal, or summary. 

DE PLEGIIS ACQUlETANDIS. Writ 
for acquit.ting or releasing pledges. A writ 
that lay (Ol' a surety, af,"Ulnst bim tor whom 
he had become s;urety tor the payment of a 
certain sum of money at n certain day, where 
the latter had not paid tbe money at the np.
IJoilltcd. day, aod the surety was compelled 
to pay it. l:.teg. Ol·ig. 158; Fluh. Nat. Brev. 
137, C; 3 Bee,'c, Eng. Law, 65. 

DE PONENDO SIGILLUM AD EX. 
OEPTIONEM. ,,'rit for puttlng a seal to 
an exception. A writ by which justices were 
formerly commanded to put their seals to 
exceptions taken by a party in a suit. Reg. 
Orlg. 182. 

DE POST DISSEISINA. Writ ot post 
disseisin. A writ which lay for bim who, 
havlug recovered lands or tenements by lJrw
cipe quod reddat, on detault. or reddition, 

was again dIsseised by the former dj~selsor. 
Reg. Orlg. 208; Fitzh. Nat. Ere\"". ]00. 

DE PRlEROGATIVA REGIS. 'The 
statute 17 Edw. I., St. 1, C. 9, defin.1ng the 
prerogatives of the CI'O"(\'11 00 certain !=Iub
jects, but especially directing that the l;:lug 
shall have ward or the lands or Idiots. takln~ 
the profits without waste, nnd finding them 
necessaries. 2 Steph. Comm. :;29. 

DE PRlESENTI. or the present; In the 
preseot tense. See PER VERBA OE PR.iESENTT. 

DE PROPRIETA'l'E PROBANDA. 
Writ ror proving pl'opel'ty. A writ directed 
to the sheriff, to inquire of the property or 
goods dlstraine<l. where- the defendnnt in an 
action of reple\1n claimfi the property. 8 Bl. 
Comm. 148; Reg. Orig. S5b. 

At E 
common law. a ·writ whIch n widow (>ntitled 

DE QUARANTINA HABENDA. 

to quarantine might sue out ill case the !Jeh' 
or other persons ejected her. It seems to 
have been a summary proc('s~. nnd required 
the sheriff, 1! no just ('ause were shown 
against tt, speedUy to put her into posses" F 
sian, Aiken v. Aiken, 12 Or. 203. 6 Pac. 682. 

DE QUIBUS SUR DISSEISIN. .An an· 
cient writ of entry. 

DE QUO. a.no! DE QUIBUS. or whlcb. G 
Formal words in the simple writ or entry, 
from which it was called a writ or entry "In 
the q!W," or "In the q1tib1t4." 3 Ree\'e, Eng. 
Law, 33. 

DE QUOTA LITIS. 
H 

In the civil law. 
.A. contract by wblch one who bas a claim 
difficult to reco,'er agrees with t\Dother to 
gi\""e 0 part, for the purpose of ohtalning his 
sen-Ices to re(.'over the rest. 1 Duval, note I 
201. 

DE RAPTU VIRGINUM. Of the 1'a Mab· 
ment ot maids. TIle name of an appeal 
formerly In use in England in C!lf'eS of rape. J 
Bract. fol. 147; 2 Reeve, Eng. Law, 38. 

DE RATIONABILI PARTE BONO· 
RUM. A writ \vb1ch Jay for the wife and 
children of a dcC'eo.scd person ngaim,t hlR 
exc<:utors, to reCO\'er their re:.1~otlable part K 
or share of his goods. 2 BI. Comm. 4H',.!; 
Fitzb. Nat. Bl'ev. 122, L; napkins v. Wright. 
17 Tex. 36. 

DE RATIONABILmus DIVISIS. 
Writ. for fixing reasona.ble boundaries. A 
writ which lay to settle the boundnrles he· 
tweeD tbe lands of persons In different 
towns, where one complained of encroach
ment. Reg. Orig. 157b; Fitzh. Nat. Ere" 
128, M; Rose. Real Act. 31; 3 neeve, Eng 
Law, 48. 

L 

M 
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DE REBUS. Of things. The title of the 
third part of the Digests or Pandects, com
prising bool,s 12--10, inclusive. 

DE REBUS DUBIIS. Of doubtful things 
or matters. Dig. 34, 5. 

DE RECORDO ET PROCESSU MIT
TENDIS. Writ to send the record lind pro
cess of a CH use to a superior court ; a species 
of writ of error. Reg. Ori/;;. 209. 

DE RECTO. \Vl'it of l'igh t. Reg. Orlg. 
1, 2; Bra.ct. fol. 327b. See WRIT o~' RIGIlT. 

DE RECTO DE ADVOCATIONE.. WI1t 
of right of a.dyowson. Reg. Orig. 2gb. A. 
writ which lay for one who had' an estate 
in an advowson to him and his heirs in fee
simple, if he were dlstUl'bed to present. Fltzh. 
Nat. Brev. 30, B. Abolished by St. 3 & 4 
Wm. IV. c. 27. 

DE RECTO DE RATIONABILI PAR
TE. Writ of right. of reasonable part. A 
writ whIch lay between privies in blood, as 
bet\veen brothers in gavelkind, or between 
sisters or other' copnl'cenel's for lands in fee
simple, where one was deprived of his or her 
sbare by II notller. Reg. Ol·ig. 3b~' Fitz-h. 
Nat. Brev. 9. B. Abolisbed by St. 3 & 4 
Wm. IV. c. 27. 

DE RECTO PATENS. Writ of right 
patent. Reg. Ol'ig. 1. 

DE REDISSEISINA. Writ of redisseisln. 
A writ wl.Jicb lay where a man recovered by 
assise of novel disseisin In.n<l, reut, 01' com
mon, and t.he like, and was put in possession 
thereof by verdict, and afterwal'ds was dis
seised of the same land, rent, or common, 
by him by whom he was disseised before. 
Reg. Orig. 20Gb,. Fltzh. Nat. Brev. 188, B. 

DE REPARATIONE FACIENDA. A 
writ by wllich one tenant in common seel;:s 
to compel another to aid in l'ellUil'ing the 
property held in common. S Barn. & C. 269. 

DE RESCUSSU. Writ of rescue or res
cous. A writ which lay wbere cattle dis
trained, or persons arrested, were r escued 
from those ta\;:ing tllem. Heg. Ol'ig. 117, 118 i 
Fitzh. Nut. Brcv. 101, C. G. 

DE RETORNO HABENDO. For hav
ing a return; to ba ve a r eturn. A terUl ap
plied to the judgment for the defendant in 
an action of replevin, awarding bim a re
tUrn of the goods replevied; and to the writ 
or execution issued thereon. 2 'ridd, Pr. 
993, 1038; 3 Bl. Comm. 149. APplied also 
to the sureties given by the plaintiff on com
mencing the action. Id. 147. 

DE RIEN CULPABLE. L. Fr. Gullty 
at nothing; not gnilty. 

DE SA VIE. L. Fr. Ot hIs or bel' lite; 
of bis own life; as distinguished from pur 
aut-re 'Vie, for another's life. Litt. §§ 35, 36. 

DE SALVA GARDIA. A writ at safe-
guard aUowed to strangers seeking tbetr 
rights in English com'ts, and apprehending 
violence or injury to their persons or pl'oper
ty. Reg. Orig. 26. 

DE SALVO CONDUCTU. A writ or 
safe conduct. Reg. Orig. 25b, 26. 

DE SCACCARIO. Of or concerning the 
exchequer. The title of a statute passed ill 
the fifty-first year of Henry III. 2 Haen'!. 
Eng. Law, 61. 

DE SCUTAGIO HABENDO. Writ for 
having (or to bave) escuage or scutnge. A 
writ which anCiently lay against tenants hy 
knight-service, to compel them to sel've io the 
kiug's wars or send substltntes or to pny es· 
cuage; that is a sum of money. Fitzh. Nllt 
Brev. 83, C. The same wr it lay for one who 
had a.lready served in the king's army, or 
paid a tine instead, against those who held or 
him by knight-service, to recover his escu3ge 
or scutage. Reg. Ol'ig. 88; Fltzh. Nat. Brev. 
83, D, F. 

DE SE BENE GERENDO. For behav· 
ing himself well; for his good behavIor 
Yelv. 90, 154. 

DE SECTA AD MOLENDINUM. or 
suit to a mill. A writ which lay to compel 
one to continue hls custom (ot grinding) at 
a milL 3 BL Comm. 235; Fitzh. Nat. Bre,\,. 
122, M. 

De sim.llibus ad s!milia eadem ratione 
procedendum est. From like things to Hl,e 
things we are to proceed by the same rule 
or reason, [f. e., we are allowed to argue 
from the analogy at cases.] Branch, Prlnc. 

D e sinlilibu!l idem est jndicandum. Of 
[respecting] like things, [in llke cases,] the 
judgment is to be the same. 7 Coke, 18. 

DE SON TORT. L. Fr. Ot his own 
wrong. A stranger who takes upon blm to 
act as an executor without any just author· 
Ity is called an "executor of his own wrong." 
(de son tort.) 2 Bl. Cornm. 507; 2 Stcph. 
Comm. 244. 

DE SON TORT DEMESNE. Of his own 
wrong. The law ll'rench equivalent ot the 
Latin phrase de injuria, (q. v.) 

DE STATUTO MERCATORIO. Tbe 
writ of statllte merC'hant. Reg. Orig. 14(111. 

DE STATUTO STAPULlE. The writ or 
statute staple.. Reg. Orlg. 151. 
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DE SUPERONERAT IONE P AS-
TURlE. Wr1t of su rcharge of pasture. A 
judicial writ which lay for him who was 
Impleaded In the county court. for surcbarg
Ing a com mOD w1 th bis ca ttl e, 1 n a case 
wbere he was formerly impleaded for It In 
tbe snme court. aod the cause was remo,ed 
Into one of the courts at Westminster. Reg. 
Jud. 3Gb. 

DE TABULIS EXHIBENDIS. Ot show
Ing the tablets of a will . Dig. 43, 5. 

DE TALLAGIO NON CONCEDENDO. 
or not nllowlng talliage. The name given 
to the statutes 25 and 34 Edw. I., re~trict
Ing the power of the king to grnnt talliage. 
2 Inst. 532; 2 Reeve, Eng. Law, 104. 

DE TEMPORE CUJ US CONTRARIUM 
MEMORIA HOMINUM NON E XISTIT. 
From time whereof the memory of man does 
not exist to the contrary. Litt. § 170. 

DE TEMPORE I N TEMPUS E T AD 
OMNIA TEMPORA. From time to time, 
and at all times. Townsb. Pl. 17. 

DE TEMPS D ONT MEMORIE NE 
COURT. L. Fr. From time wbereof mem
nry runneth not; time out of memory of 
mnn. Lit!. Ii 143, 145, 170. 

l>E TESTAMENTYS. Of testaments. 
The title of tbe fifth part of the Digests or 
Pandects: comprising the twenty-eighth to 
the thirty-slxth boolis. both Inclusive. 

DE THEOLONIO. A writ which lay for 
a persOn who was prevented from taklng 
toll. Reg. Orlg. 103. 

DE TRANSGRESSIONE. A writ of 
tre~ass. Reg. Orig. 92. 

DE TRANSGRESSIONE , A D AU
DIENDUM ET TERMINANDUM. A writ 
or commission for the hearing and determjn~ 
Ing any outrage or misdemeanor. 

DE UNA PARTE. A deed de una parte 
is one where only one party grants. gives, or 
'.Inds himself to do a thing to another. It 
<lIfTers from n deed itl tet' part,c8, (q. v.) 2 
aou\,. Inst. no. 2001. 

DE UXORE RAPTA ET ABDUCTA. 
A writ which lay where a man's wife had 
~een r:n'ished and carried awny. A. species 
or "'rit of trespass. Reg. Ol'ig. 97; Fitzh. 
Nat. Brev. 89. 0; 3 Bl. Comru. 130. 

DE VASTO. Writ of waste. A. writ 
wbicb might be brougbt by bim who bad the 
Immedinte estate of inheritance In re\er~ 
sion or remainder. against the tenant for 
life, in dowel', by curtesy. or for years, 
where the latter had committed waste In 

lands: calling upon the tenant to appea.! 
nnd show cause wby be committed wast~ 
and desU'uction in the place named, to tbe 
di,:,inherison (ad ezllcercdationem) or the 
plaintiff. Fitzb. Nat. Brev. 55, C; 3 BI. 
Cornm. 227, 228. Abolished by St. 3 & 4 
Wm. IV. c. 27. 3 Stepb. Corum. 506. 

D E VENTRE INSPICI ENDO. A wrIt 
to inspect the body, where a woman felgus 
to be pregnant, to see wbether she is with 
child. It Iles for the bell' presumptive to ex
amine a widow suspected to be feigning 
pregnancy In order to enable n suppositiUous 
heir to obtain the estate. 1 Bl. Comm. 456; 
2 Steph. Corum. 287. 

It lay nlso where a woman sentenced to 
deatb pleaded pregnancy. 4 Bl. Comm. 495. 
This writ bas been recognized in America. 
2 Chand. Crim. Tr. 381. 

DE VERBO' IN VERBUM. Word for 
word. Brnct. fo l. 13Sb. LJternlly, from E 
word to word. 

DE VERBORUM SIGNIFICATIONE_ 
Of tbe slgnificntion ot words. An imporcnnt 
title of tile Digests or Pnndects, (Dig. 50, le,) 
conSisting entirely or defJnitions or words F 
nnd phrases used In tbe Roman law. 

DE VI LAICA AMOVENDA. Writ of 
(o r for) removlng lay force. A writ which 
lay where two pa I'SOUS contended for a 
church, nnd one or them entered into it wltb G 
a great number of laymen. and held out the 
otber vi ct armis~' then be that was holden 
out had Lhls writ directed to tlle sherifr, thnt 
he remove the force. Reg. Ol'ig. 59; Fitzh. 
Nat. Brev. 54, D. H 

DE VICINETO. From the nelghborbood, 
or viCinage. 3 Bl. Comm. 360. A term ap
plied to a jury. 

DE WARRANTIA CHARTlE. Writ ot 
warranty of charter. A writ wblch lay for 
him wilo was enfeoffed, with cla\lse of wa r
ranty, [In 'the charter of feoffment,] and was 
afterwards impleaded in an asslsc or other 
action, in whicb he could not vouch, or call J 
to warranty: in wh1cb case he might have 
this writ against the feoffor. or his beir, to 
compel him to w:nrllnt tlle land unto him. 
Reg. Orig. 1{.i7b; ]j"jtzb. Nat. Brev. 134, D. 
Abolishe<l by St. 3 & 4 \Vm. IV. c. 27. 

DE W ARRANTIA DIEI. A writ thnt K 
lay where a man uad a day in nny action to 
appear in proper pel"Sou, and the king at tilat 
day, or before, employed him in some service, 
so that he could not appear at the day In 
court. It was dlrected to the justices, that L 
tiley should not recol'd him to be tn default 
tor bis not appearing. Fltzh. Nnt. Brev. 17, 
A; Termes de la Ley. 

DEA CON. In ecclesiasticnl law. A mtn~ 
Ister or servnnt in the church, whose office La M 
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to ass!!rt the priest tn dlV'lne service and the 
distribution of the sacrament. It Is the low
est order in the Church of England. 

DEAD BODY. A corpse. The body ot a 
buman being, deprived ot life. but not yet en
tirely dL'iillt('~r;l.ted. l\fends v. Dougherty 
County, 9S Ga. &rT, 25 S. E. '915. 

DEAD FREIGHT. Wben a merchant 
who hus chartcl'lod R ves~eJ puts on board a 
pnrt only ot the Intended cargo. but yet. hav
Ing chartered the wbole vessel, is bound to 
pay freight for the unoccupied capacity. the 
freight tbus due is caned "dead freIght." 
Gray v. Carr. L. R. 6 Q. B. 528; Pb1llips .,. 
Radie, 15 Enst. 547. 

DEAD LETTERS. Letters which the 
postal department has not been able to deliver 
to the persons for wbom ther were intended. 
They are sent to the "dead-letter oftlce." 
where they nre opened. nnd returned to the 
writer it hIs address CRn be ascertained. 

DEAD MANIS PART. In EngUsb law. 
That portion ot the effects ot a deceased per-
80n wbicb, by the custom ot IJoudon and 
York, Is allowed to the administrator; being, 
wbere the deceased leaves a widow and cb il
dren. one-third; wbere be leaves only a wid
ow or only children, one-balt; and, where he 
leaves neitber, the whole. This portion the 
administrator 'vas wont to apply to his own 
llse, till the statue 1 Jac. II. c. 17. declared 
that the same should be subject to the stat· 
ute or distributions. 2 Bl. Camm. 518; 2 
Steph. Comm. 254; 4 Reeve, Eng. Law. 83. 
A. similar portion tn Scotch law Is called 
"dead's part," (q. 11.) 

DEAD-PLEDGE. .A. mortgage; mortuu,m 
vadium. 

DEAD RENT. In English law. A rent 
payable on a mining lense tn nddition to a 
royalty. so called because it ts payable al
though the mine may not be worlied. 

DEAD USE. A future use. 

DEADHEAD. This term Is appUed to 
persons other tlln n the Officers, agents, or em
ployes of a railroad company who are per
mitted hy the company to tnwel on the road 
without paying any rare therefor. Gardner 
\'. H.II, 61 N. C. 21. 

DEADLY FEUD. In old European law. 
A profe~sion of Irreconcilable bAtred un II. 

person Is reycuged e\Ten by the tlca th ot bis 
cl\erny. 

DEADLY WEAPON. Such wcnpons or 
JDl'Itruments :lS are made :md designed for 
ofIem~lve or dcfen~ive purpof.lf"s, or for the 
de~trn('Uon 01' life or the inflIction of iujury. 
Com. '-. Branham, S Bush (KS.) 387. 

A deadly weupon Is one llkely to produce 

den th or great bodily harm. People 'f. Fuqna, 
58 Cal 245. 

A deadly weapon Is one which to the mnn· 
ner llsed Is capable ot producing death. or ot 
inflicting great bodily Injury, or seriously 
wouoding. Mclleynolds 'f. State, 4 Tex. App. 
327. 

DEAD'S P ART. In Scotch law. The 
part remaining over beyond the sbares se
cured to the widow and children hy law. or 
this the testator had the unqualified disposal 
Bell. 

DEAF AND DUMB. A man tb:lt Is born 
deaf, dumb, and blind Is looked upon hy tile 
law as In the same state with an idiot, he 
being supposed tucapable ot any undcrstand· 
ing. 1 Bl. Comm. 304. Ne\·crtbeless. a lleat 
and dumb person may be tried for telony U 
tbe prisoner can be made to understand b1 
means or signs. 1 Leach, C. L. 102-

DEAFFOREST. In old EngIlsh law. To 
dJscbarge from being forest. To free trow 
forest laws. 

DEAL. To traffic; to transact business; 
to trade. Makers of an accommodation note 
are deemed dealers with whoever diSCOUlllS 

It. Vernon v. Manhattan Co., 17 Wend. (N. 
Y.) 524. 
-Dealer . A dealer. in the popular, Ilnd there
fore in the statutory. sense of the word. is Dot 
ODe -n' 1I0 buys to keep. or makes to "ell , but one 
who buys to sell again. Norris Y. Com., 2j Pa. 
406: Com. v. Campbell. 33 Pa. 3SO.-Denlings. 
Transactions in the course of trade or bu~inl·35. 
lIeld to include payments to fl bankrupt. 
Moody & M. 137: 3 Car. & P. 85.-Dealers' 
talk. The puffing of goods to induce the t;ale 
thereof; not regarded in law as frnuduJent un
less accompanied by some artifice to deceive the 
purcbaser and throw bim off his guard or some 
concealment of intrinsic defects not easily dill' 
co\'erable. Kimball v. Bangs. 144 :'IInss. 321. 
11 N. E. 113; Heynolds T. Palmer (0. G.) 21 
}-"cd. 433. 

DEAN. In EngUsh eecleslasticnl law. An 
ecclcsl:lsUcal dignitary who presides over 
the chnpter of a cathedral. nnd Is uext In 
rank to the bishop. So called from b~n'lug 
Ileen originally appointed to superintend tell 
cnnons or prebendaries. 1 Bl. Comm. 382; 
Co. Litt. 95; Spelman. 

There nrc several kinds of deana, namply: 
Deans of chnpters; deans of peculiam; rUnll 
dE'ulls; deans in the colleges; honorary deans i 
deans of provinces. 
-Dean and chapter. In ecclesiastical law. 
The council of a bishop, to. assist him with tb"ir 
advice in the religious Ilnd also in the temlloral 
nffai rs of the see. 3 Coke. 75; 1 HI. Ct·mIn. 
~~2; Co. !.itt. 103. 300.-Dean of tlle archeI. 
The presiding jud~e of the' Court of An'h~s. 
lIe is also an assistant judge in the ('Qurt of 
ndmiralt.\·. 1 Kent, Comm. ail; 3 Stl'pb. 
COIDm. 727. 

DEATH. Tbe extinction ot' lire; the de
partnre of the soul from tbe bocl~' j dell ned 
by }lhY5;lclans as u total stoPPJlge at the cit· 
cula t.lon ot tbe blood, ll.ud a cessation of the 
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animal and \'Ital functions consequent there
on, suell as respiration, pulsation, etc. 

In legal <.:outemvlatioll, it is of two kinds: 
(1) .\'ull/.rcU death, ,i. e., the extinction at life; 
(2) Civil deatll, which Is tllat chauge jn a P~l'· 
son's legal uull ciyil condition which deprives 
11110 ot civic rights and juridical cavacities 
and qualifications, as natural death extin· 
guishes bis natural condition. It follows as a 
consequence of being attainted of treason or 
felony, In English law, and anclently of enter· 
ing n monast.ery or alJjuriug the realm. The 
person in thi~ condition is said to be civiliter 
f/lort/ws, civl1Jy dead, or dead in law. Hal
Wnore v. Chester. 53 Vt. 3]9, 38 Am. Rep. 
ti77: A\'ery v. Everett, 110 N. Y. 317, 18 
No E. 148. 1 L. r... A. 264.. G Am. St. flep. 
308; In re Donnelly's :llistate, 125 Cal. 417, 
58 Pnc. 61 , 73 Am. St. Rep. 62; '1'1'oup v. 
\rood, 4 Johns. Ch. (No Y.) 248; Coffee v. 
lla;\"'les, 124 Cal. 561. 57 Pac. 482, 71 Am. 
St. Rep. 99. 

"Natural" death is also used to denote 8 

death which occurs by the unassisted opera
tion of natural causes, as cllstluguished from 
a "violent" death, or one cl.lused or ac(;elerat~ 
ed by the interference of human agency. 

Death warrnnt. A. warrant from the 
proper executive authority apPointing the 
time and place for the execution of the sen· 
tence of death upon a convict judlcially con
demned to suffer that penulty. 

Death watch. A special guard set to 
watch a prisoner condemned to death, for 
BOrne day~ befol·e the time for tbe execution, 
the special purpose being to prevent any 
escape or auy attempt to anticipate the sen
tence. 

DEATH~BED. In Scotch law. A state 
ot slclmess which cnds in death. E rsk. lnst. 
a, 8, 95. 
-Death~bed deed. In Scotch law. A deed 
made by a persOIl while laboring Huder a dis~ 
temper of whicb he afterwards (licc]. Ersk. 
lnst. 3, 8, 9B. A deed is understood to be in 
death-bed, if. before signing and delivery there
of, the grantor wns skk, and never convalesced 
thereafter. 1 Forbes, In st. pt. 3, b. 2, c. 4. tit. 
I, § 1. But it is not necessary that be should 
be a.ctually con50ed to his bed at the time of 
making the deed . Bell. 

DEATH'S PART. See DEAD'S PUT; 
DEAD l\I.\N'S PART. 

DEATHSMAN. The executioner; hnng
mnn; he that executes the extreme peualty 
of the law. 

DEBAUCH. To entice, to corrupt, nnd, 
when tlsetl of rr womnn. to seduce. Odgi
nnlly. the term had n limited sig-nific:ation, 
meaning to entlce or draw one away from 
his work, employment. or duty; and from 
this sense its application bas enlarged to in
clude the COITuption of manners and viola· 
tloo of the person. In its modern legal sense, 
the wOl·d carries with it the idea of "carnal 

knowledge," aggravatfM by assault , vtoleut 
sedUction, ravisbweut. Koenig v. Nott, 2 
Hilt. (X Y.) 323. And see Wood v. Mathews, 
47 Iowa, 410; State v. Curran, 51 Iowa, 112, 
49 N. W. 1006. 

DEBENTURE. A certificate given by the 
collector ot a port, under the United States 
customs laws, to the etIect that au importer 
of merchandise therein named is entitled to 
a drawback, (q. v.,) specifying the amount 
and time when payable. See Act Congo 
March 2, 1799, § SO. 

In English law. A securIty for a loan of 
money issued by a public colllpany, usually 
cr~atiog a charge 00 the whole or 8 part or 
the company's stock and property, though 
not necessarily in the form of a mortgage. 
They are subject to certain regulations as to 
the illDde of transfer, and ordinarily have 
coupons attached to facilltate the payment ot. 
interest. 1.'hey are generally Issued in a 
series, with provision that they shall rank E 
pUTi pa,ssu in proportion to thejr amounts. 
See Bank v. Atkins, 72 Vt. 33, 47 Atl. 176. 

Ao instrument in use in some.government 
departments, by which government is cbarged 
to pay to a creditor or his assigns the sum F 
found. due on auditing his accounts. Brnnde; 
Blount. 

DEBENTURE STOCK. A stock or fund 
representing money borrowed by a company G 
or public body. in England, anll charged on 
the whole or part of its property. 

Debet ene finis litium. There ought to 
be an end of sultS; there should he some pe~ 
riod put to litigation. Jenk. Cent. 61. H 

DEBET ET DETINET. He owes aod de· 
tRins. Words anciently used in the original 
writ. (and now, in English, tn the plaintiff's 
declaration,) In an action of debt, where it 
was brought by one of the original contract· 
ing llarties wbo personally gave the credit, 
against tlle.otber who personally incllrred the 
debt. or against his heirs, ir they were bOWld 
to the payment; as by the obligee against the 
ollligor, by the lUnd10rd against the tenunt, J 
etc. The declaration, In such cases. states 
that the defendant "owes to," as well as "de
ta-ins trom," the plaintiff' the debt or thing 
in question; and llcnce the action 1s sRid to 
be "in the debet ct deti11et." Where the dec· Ii 
larl.ltion merely states that the defendant n 
d('t(lill~ the debt, (as in actions by a.nd 
against an executor for a debt dlle to or 
from the testator,) the action is said to be 
"in the detinet" alone. FI!:tb. Nul . Bre'·. 
110. G. ; 3 HI. Corum. 155. L 

DEBET ET SOLET. (Lat. He owes and 
is u~ed to.) \"here fl Ulan sues in n writ ot 
l"igbt or to recover any rigbt of which he is 
for the first time disseised, as of a snit at n M 
mlll or in case of a writ of qu.od permittat, 
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he brings his writ in the debet et &oTet. Reg. 
Orlg. 144a.; Fitzh. Nat. Brev. 122, M. 

»ct.et quis juri subjacere ubi deIin
quit. Oue [e"'ery one] ought to be subject 
to the In.w [of the place] wllel'e be offeuds. 3 
I nst. 34. This maxim is taken from Bracton. 
Bract. fol. 1Mb. 

D ebet sua cuique domus esse p erfugi
um tutissimum. Every man's house sIJould 
be a perfectly snte refuge. Clason v. Shot
well, 12 J ohns. (N. Y.) 31. 54. 

Debile fundll.mentum fallit opus. A 
weak foundallou frustrates [or renders vain] 
the work (built upon it.] SlIep. Touch. 60; 
Noy. Max. 5, max. 12; Finch, Law, b. 1, cb . 
3. ,Yhen the foundation falls, all goes to 
tile ground: as, where the cause of action 
funs, the action itself must of necessity fail. 
Wing, Mux., l13, 114, max. 40; Broom, Max. 
180. 

DEBIT. A sum charged as due or owing. 
The term ls~ used in book4kceping t o denote 
tlie charging of a person or an account with 
all that Is supplied to or paid out for him or 
for the subject of the account. 

DEB ITA FUNDI. L. Lat. In Scotch 
law. Debts secured upon land. Ersk. Inst. 
4, I, 11. 

DEBITA LAICORUM. L. Lat. In old 
English law. Debts of the laity, or ot lay 
persous. Debts recoverable in the civil 
courts 'Were anciently so called. Crabb, Eng. 
Law, 107. 

D ebita sequuntur personam debitoris . 
Debts tollow the persoll of the debtor; that 
is, they have no locnlity, and may be collect
ed wherever tbe debtor cun be foulld. 2 
Kent, CODlru. 429; Story, Conti. Laws, § 362. 

DEBITOR. In the cIvil and old EngHsh 
law. A debtor. 

Debitor non prlesumitur donare . A 
debtor ls not presumed to mnke n gift. 
Whateyer disposition he makes of his prop
erty Is supposed to be in satisfnetlon Of his 
debts. 1 Kames, Eq. 212. Wllere a dcbtor 
j.,-tves money or goods. or grants land to his 
creditor, the natural prcsulllption Is that he 
means to gct free from his obll~atlon. and 
not to malie a present, unle~s donation be 
expressed. Ersk. Inst. 3, 3, 93. 

D ebitorum pactionibus creditorum 
petitio nec tolli nee minui potest. 1 
Potb. Ob1. 108: Broom, Max. 697. The 
rights of creditors can neither he taken away 
nor diminished by agreements among the 
debtors. 

DEBITRIX. A temale debtor. 

DEBITUM. 
debt. 

Something due, or owing; I 

Debitum et contractus aunt nulUu 
loci. Debt and contl'O.ct ure or [belong tol 
no plnce; have no particular locality. 'l'be 
obligation in these cases Is purely personal, 
and actions to enfo rce it may be brongbt 
anywhere. 2 Inst. 231; Story, OoutL Lawv, 
§ 362j 1 Smith, Lead. Cas. 340, 363. 

DEBITUM IN PRlESENTI SOLVEN
DUM IN FUTURO. A debt or ohl1:.:athm 
complete 'when contracted, but of whkh the 
pel'formance cannot be required liB some ru· 
ture period. 

DEBITUM SINE BREVI. L. [",t 
Debt '\ylthOllt writ; debt without a declam
tiOD. In old practice, this term denoted 8D 

action begun by original bill, Instead or lJy 
writ. In moderu usage, it is sometimes ap
plied to a debt evidenced by contession ot 
judgment without suit. 'l'lle equivalent Xor· 
wun-French phrase was "debit sans bret'c." 
Both nre abbrerlated to d. 8. b. 

DEBT. A sum or moner due by certain 
nnd express ngl'cement; as hy bond for 11 de
terminate suru, a bill or note. a spedlll bar· 
gain, or a rent resencd on a ICUlse. wil(>re 
the amouut Is tlxed and specific, and does 
not depend upon any subsequent valuation 
to settle it. 3 BI. Comm. 154; Camden \'. 
Allen, 26 N. J. Lnw, 398 ; Appeal of City of 
l~l'Ie, 91 Pa. 398; Dickey v. Leonard, 7i Go. 
151; Uagar v. Reclamation Dist., III U. S. 
701, 4 Sup. ct. GG3, 28 L. Ed. 569; Appeal 
Tax Court v. Rice. 50 )Jd. 302. 

A debt Is 11 sum of money due by contract. 
It is most fl'cquclltly due by a certain and ex
press ug rcernent, which fixes the amount. Itl· 
dependent of extrinsic circuUlstnnces. Dut 
it is not essc:ntial that the contract f'lhouid IJe 
express, or thnt it should fix the precise 
amount to be patd. U. S. v. Oolt, 1 Pet. O. 
C. 145, l!"ed. Cas. No. 14,839. 

Standing alone. the wo rd "debt" is as applica
ble to n sum of money which hOlS been promi~t'd 
at a future dny. ns to a sum of money now dul' 
nnd payable. To a istinguish between the tWh. 
it may be said of the former that it is n debt 
owing. and of tbe latter thnt it is a deht due. 
"nether a claim or dcmand is a debt or Dot 
is in no respect determined by a reference 16 
the time of payment. A sum of money which i'i 
certainly and in all events paynble is a deht. 
'without regard to the ruct whether it be VIl),
able now or Rt a (uture time. A sum paHlllIl' 
upon 8. contingency. however. is not a (letit. or 
dof' s not become n debt until the contio!!'en(,1" 
hnli happened. People \'. Ar~lIello. 37 Gnl. f,:!i. 

The word "debt" is of lurge import, includ
ing Dot only debts of record. or judgmentl<. Ilnl! 
debts b~' specialty. bllt a lso obJigntions nrh,juJ: 
under simple contract, to a very wide {'xtE'llt; 
and in its Ilopulnr sense includes nil tllal \<I 
due to n man nnder any form of obIi~ntion or 
promise. Gray v. Bennett, 3 l\Jetc. (Mass.) 522-
526. 

"Debt" hns been differently defined. owing to 
the dirrcl'pnt snbjpct-matter or the statutes ill 
which it has been used. Ordinarily, it imports 
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a sum ot money arising upon a contract, express 
or Implied. In its more general seuse, it is de
fined to be that which is due from one person 
to another, whether money, goods, or services ; 
that which one person is bound to payor per
iorm to anotber. Under the le~al-tender stat
utes, it seems to import Ilny obhgation by coo
tract, E'xpress or implied, ,,,bich may be dis
chflrgeil by money throu gh the voluntary action 
of the p31·ty bound. Wherever he may be at 
liberty to perform his obligation by the payment 
of a Sl)('cific sum of money, tbe party owiu:{ the 
obligation is subject to what, in these statutes, 
is termed "debt." Kimpton v. Bronson, 45 
n"b. (N. Y.) 618. 

1.'be word Is sometimes used to denote an 
aggregate ot separate dclJts, or the total sum 
at the existing claims ngaillst a persou or 
company. Thus we speak of the "ulltional 
debt," the "bonded debt" ot a corporation, 
etc. 

Synonyms. The term "demand" Is of 
much broader import than "debt," and em
braces rights ot action belonging to the debt
or beyond tbose which could appropriately be 
called "debts." In this respect the term '·de
mnnd" 1s one of very extensive import. In 
ra Denny, 2 llill (N. Y.) 22'&. 

Tbe words "debt" and "l1a'bI11ty" are not 
synonyn~ous. As applied to tile pecuniary 
relations of parties, liablllty Is a term or 
broader slgnificallce than debt, The legal 
acceptation of debt is n sum 'Of money due by 
certain and express ngreement. Ltability is 
responsibility ; the state of one who is bound 
in law and justice to do something wbich 
may be enforced by action. This liability 
may arise from contracts either express or 
Implied, Qr in consequence ot torts commit
ted. McElfrcsh v. Kirkendall, 36 Iowa, 226. 

"DelJt" is not exnctly synonymous with 
"duty." A debt is a legal llaliility to pay fl 

specIfic sum of money; a duty Is 11 legnl ob~ 
ligation t9 perform some act. Allen v. Dick
son, Minor (Ala.) 120. 

In practice. The Dame ot n common-law 
action, which lies to recover a certain spe
cIfl.c sum of money, Or n sum that can read
fly be reduced to n certainty. 3 BI. Comm. 
154j 3 Steph. Carom. 401; 1 Tidd. Pro 3. 

It is said to lie in the debot and detinet, 
(when it is stat..,d tbat the defendnut owes and 
detains,) or in the detinet. (wben it is stated 
merely that he dehlius.) Debt in the detinet for 
goods differs from detinue, becsllse it is not es
sentinl in this action, as in detinne, that the 
specific property in the goods should have been 
vested in the plaintiff at the time the actioo is 
brought. Dyer, 24b. 
-Debt by llimple contract. A. debt or de
mand founded upon a verlml or implied con
trnct, or U!lOn any written ogrcemcnt that is 
not \Jndcr sea I.-Debt by specialty, A (l ebt 
due, or acknowledged to be due. by some deed 
or instrument under seal: as 8. deed of cove
nant or sale, a lease reserving rent, or a bond 
or obJigntion. 2 Bl. Comm. 465; Kerr v. Ly
decker. !'H Ohio St. 240. 37 N. 'El 2G7. 23 h 
R. A. 842; Marriott v. 'l'hompson, Willes, 189. 
-Debt ex mutuo. A species of debt or obli
gation mentioned. by Glanville and Brncton. and 
which nrose eft m1ttll.o, out ot n. certain kind of 
loan. Glan. lib. 10, c. 3: Rract. fol. 99. See 
MUTUU),[; Elx MUTUo.- Debt of record. A 

debt which appenrs to be due by the evidence 
of a court of record, as by a jud.~ment or re
C'oVl izitu('e. 2 TIL Comm. <J(~.-Legal debts. 
Those t hat are recoverable iu a {'ourt of com
ruon law, a.'i debt on a bill of exchange, aboud, 
or n simple contrnct. Rogers v. Daniell. 8 
Ailen (Mass.) 348: Gulld v, Walter, IS2 l\Iass. 
223, SG N. E. 6S.-Mutnal debt. . Money due 
on both sides between two persons.-Passive 
debt. A debt upon which, by agreement be
tween the debtor and creditol., no interest is 
'Payable as distinguished from active debt; 
f. e., a debt upon which interest is payable. In 
this sense, the terms "active" and "passive" are 
applied to certain debts due from the Spanish 
government to Great Britain. Wharton. Tn 
another sense of the words, a debt is "active" 
or "pnssive" according as the per:<;On of the cred
itor or debtor is regarded; a !>l-l~!o;i"e debt bein; 
thnt which a man owes; an active debt that 
wili(,h is owing to bim. Tn th is menning every 
debt is both active and p3ssive,-acLive as re
gal'os the creditor, passive itS reg:urds lhe debtor. 
-P~blic debt. 'l'hat which is due or owing 
by the government of a state or natiOD. rj11e 
terms "public debt" and '·public sccuritie!S." 
used in legislation, are terms generally appli{'d 
lO nationul or state obligations and dues, and 
",·ould rllrel~', if ever, be coustrued to inC'lllde E 
town debts or obligations : nor would the term 
Hpublic revenue" ordinarily he applied to fllllus 
arisin .g from town taxes. Mor~nn v. Cree, 46 
vt. 773, 14 Am. Rep. MO.-Pure debt . In 
Scot{'h law. A debt due now and uDcondition
ally is so called. Tt i" thus distinguished from 
a fflllu'c debto-payable at n. fixed dllY in the F 
future,-and a contingent debt, whi(;h will only 
become due upon the happening of a certain ('on
tingency.-Simple contra.ot debt. One wht're 
th{' contract upon wbich the obli~ntion arises 
is neililt'r ascertained by matter of record nor 
yet by deed or special instnlffi{'ot. but by mere 
ornl evidence the most simple of any, or by G 
notes unsealed, which are capable of a more 
easy proof, and therefore only hE'tter thun a 
verbal promise. 2 Bl. Comm. -iRS. 

DEBTEE. A. person to whom a deht Is 
due; a creditor. 3 Bl. Comm. 18 ; Plowd, 
543. 4'\ot used. H 

DEBTOR. One who owes a debt; he 
who may be compelled to pay a claim or de
mand. 
-Common debtor. In Scotch law. A debtor 
whose effects have been arrested by se\'cral C'red
itOTS. In regard to th{'se crNlitors, he is thC'ir 
common debtor, and by this term is distin::rlli~h-
cd in the l,)roceedim!s that tnke pln('f' in the 
competition. Bell.-Debtor's aet 1869, 1'1Ie 
statute ~2 & 33 Vict. c. G2, abolishing impris
onment for debt in En~land. and for the puniah- J 
m{'nt ot fraudulent debtor~. 2 Steph. Corom. 
159-164. Not to be confounc1pd with the Bank
rnptcy Act of 1800. Mozlpy & Whitley.-Debt
or'. suntmons. In English law. A summons 
issuing from a court having jurisdiction in bank
rupt{'y. upon the creditor proving a liquidated 
debt of not less than £50, which he has failed K 
to cnlh'('t after reasonable ecrort, stating that if 
the d£:'btor fail, within one we~l, if a trader, and 
withiu three weeks if a non-trader. to pRyor 
compound for the sum specified. n petition may 
be presented sgainst him pra.ving that he mny 
be adjud~cd a bankrupt. Bankrnpt{'y Act IS0r), 
§ 7: Robs. Bankr.; Mozley & Whitley. 

DECALOGUE. The ten commandments 
given by God to !\loses. The Jews called 
them the "Ten Words," hence the name. 

DECANATUS. A. deanery. 
.A. company of ten IJerSOnSo 

Spelman. 
Calvin . 

L 

M 
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DECANIA. The ollice, jurisdiction, ter
ritory. or (.'Ommaud ot a decalllLs. or dean. 
Spelman. 

DEC ANUS. In ecclesiastical and old 
European law. An officer baving sU[Jer· 
vision over tcn~' 11 dC}\n .• '1 term applied llot 
only to eCClesiastical, but to civU and mIli
tary. officers. Decanu8 mOlla.stk'u'8~· a lU(}OO 

DasUe dean, or dean ot 8 ruonastery; an offi
cer over ten monks. Dccan1lS in tnajars 
ec:cZcsi(1J; dean ot a cathedral church, pre
siding over ten prebendaries. Deca1l-us epis
copi; a bishop's or rural dean, presidiLlI-; over 
ten clerks or parishes. Dceanus friborui ; 
dean of a friborg. Au officer among the Sax
OilS who presided over n friborg. tithing, 
decennary, or associatiOD of ten inhabitants; 
otherwise culled a "tithing man," or "bors
hoWer." Decan1ts 11I-Hitarls; a military offi
cer, having command or ten soldiers. Spel
mao. 

In Roman l aw. An officer baving the 
command of a company or "mess" ot ten 
soldiers. Also nn officer at Constantinople 
baving charge of tbe burial of tbe dead. 

DECAPITATION. The act of bebead
ing. A mode of capital punishment by cut
ttug oft the bead. 

DECEASE, n. Death; deI'arture from 
life, not including civil deatb, (see DEATH.) 

In re Zeph's Estate, 50 Hun, 523, S N. Y. 
Supp. 460. 

DECEASE. 11. To die; to depart lire. or 
from lite. 1.'bis bas always been a common 
term in Scotch laW'. "Glt ane man cteceu8-
iB." Skene. 

DECEDENT. A deceased person; one 
wbo has lately died. l~tymologically tl1e 
word denotes a person who is cl1ling. but it 
bas come to be used in law as Signifying 
any dcfunct person, (testate or intestate,) 
but always with reference to tbe settlement 
of his estate or tbc execution of his will. In 
re Zepb's Estate. 50 Hun, 523, 3 N. Y. Supp. 
460. 

DECEIT. A fraudulent and cheating mls
r epresentation, artifice, or device, used by 
one or more persons to deceive nnd trick an
other. ,,,110 is ignorant of the true facts. to 
the 11rejudice and damage of the party Im
p05~d UpOD. People v. CbRdwick, 143 Cal. 
11G, 76 Puc. 884; Reynolds v, PJ,llmcr (C. C.) 
21 Fed. 433: Frencb v. Vining, 102- Mass. 
132. 3 Am. Rcp. 4-40: Swift v. Rounds. 19 
R. T. 527, 35 Atl. 45, 33 L. It. A. 561, 6] Am. 
Rt, Rep, 701: In 1'e Post, 54 Hun, 634, 7 N. Y. 
Supp. 43S; Clv. Code Mont. IS95. § 22ro. 

A subtle trick or devi(.-e, whereunto 1l1llY 
be referred all manner of craft and collusion 
used to deceive and defrtlud another by any 
mcans ""blltsoever, which bath no othcr or 

more proper Dame than deceit to dlstingulsb 
the offense. [West Symb. § 68;] Jacob. 

Tbe word "deceit," as well n~ "fraud," ex
cludes the idea of mistnke, Rnd imports knowl
edge that the artifice or dC"ice u!:'cu to decei~e 
or defraud is untrue. Furwell v. )'letcalf, 61 
Ill. 373. 

In old Englilh la.w. The name ot an 
original writ, nnd the action fOllnded on it, 
which lay to recover damages for any Injury 
commItted deceitfully. either in tbe !lamp of 
another, (as by bringing an action in anoth
er's name, and tben sufferIng a nonsuit, 
whereby the plaintiff 'beC'ame liable to costB,) 
or by a fraudulcnt warranty of goods. or 
other perl'onlll injury committed contrnry to 
good faith and honesty. Reg. Orlg. 112-116; 
Fitr.b. Nat. Bl'e". 95. E, 08. 

Also the Dame of a jlldiclal writ which 
formerly lay to recover lands whicb had 
been lost by default by the tennnt in a real 
nction, in consequence or his not having been 
summoned by the sheriff, or by the collusion 
of his attorney. Rose. Real Act. 136; 3 Bt 
Comm.166. 
-Deceitful plea.. A sham pl('a : one 8.J1e~ing 
as facts thiD~S which are ob'\'iollflly false on the 
face of the lHea. Gray v. Gidiere, 4 Strob. (S. 
0.) 443. 

DECEM TALES. (Ten sucb; or ten 
tales, jurors,) In practice. The name of a 
writ which issues in England, wbere, on a 
trial at bar, ten jurors nre nec~sary to IIHlke 
up a full panel , commanding the sberlff to 
summon the requisite number. 3 Bl. Corum, 
3G4; Reg. Jud. 30b; 3 Steph, Comm. 602-

DECEMVIRI LITIBUS JUDICANDIS. 
Lat. In the Roman law. T en perseus (five 
senators and five equite,~) wbo acted as tbe 
council or assistants of the pl'retor, when be 
decided on matters of law. Hallltax. CivU 
Law, b. 3, c, 8, According to otber&. tbey 
were themselves judges. Cal vin. 

DECENNA. In old English law. A tith
ing or decennary; the precinct of a frank· 
pledge; conSisting or ten freellolders wltb 
their families, Spelman. 

DECENNARIUS. J.Jat. One who beld 
one-half a "irgate of land. Du Cange, One 
at tbe ten freeholders 1n a decennary. Id.; 
Oalvin. Deccmtier. One of the decennnrii, 
or ten: freeholders making up a tUbing, 
Spelman. 

DECENNARY. A tithing, composed at 
ten neighboring families. 1 Reeve, IlJng. 
Law, 13; 1 Bl. Comm. 114. 

Deceptb non deoipientibua, jura .u~ 
vcnlnnt. The Inws hell' persons who are 
decei ved, not those de('ei'\'ing. '-fray. Lat. 
Max. 149. 

DECERN. In Scotcb law, T(t decree. 
"Decerntt and ordninit.." 1 How. State Tr, 
927. "Deceros." Sbaw, 16. 
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DECESSUS. In the civil and old English 
law. Death; departure. 

Decet tamen principem servare leges 
quib'lla iplle servatua Cl!lt. It behoves, In
deed. the prInce to keep the laws by which 
he blmseIt is preserved. 

DECIDE. To decide includes the power 
and ,right to deliberate, to weigh the rea
sons for and against. to see wWch pre
ponderate. aud to be governed by that pre
ponderance. Darden v. Lines, 2 Fla. 571; 
Com. v. Anthes, 5 Gray (l\Iass.) 2.'53; In re 
Milford & M. R. Co., 68 N. H. 570, 36 At!. 
545. 

DEcms TANTUM. (Ten times as 
much.) 'I'be nnme 01' an ancient writ that 
was used agaInst a jnror who hnd taken a 
bribe in money for hIs verdict. The Injured 
party could thus recover ten times the 
amount 01' the brIbe. 

DECIMlE. In ecclesiastical law. Tenths. 
or tithes. The tentb part of the annual prof· 
It ot Mch Hving, payable formerly to the 
pope. There were several l'alontJons made 
ot these Uvlngs at dilIerent times. The de
cimlD (tenths) were appropriated to the 
crown, and a ne\v valuation established, by 
26 Hen. VIII., c. 3. 1 BI. Comm. 284. See 
TITDES. 

Decimne debentnr parocho. Tithes are 
due to the parish priest. 

Decimm de decimatb solvi non debent. 
TUbes are not to be paid trom that whicb 
Is given for tithes. 

Deemm de jure divino et eanontca in-
• titutione pertinent ad personam.. Dat. 
50. Tithes belong to the parson by divIne 
right find canonical Institution. 

Decimro non debent solvi, ubi DOD. est 
annua renovatio; et eJ![ o.nnuath reno
vlUltibtu .hnnl semel. Oro. Jac. 42-
Tithes ought not to be paid wbere there Is 
Dot an anllual reno'\"ation, and from anDuo.l 
renovations once only. 

DECIMATION_ The punishing every 
tenth soldier by lot, tor mutiny or other fail 
ure at duty, was termed Udccimatio leU1o
fll8" by the Romans. SomeUmes only the 
twentieth man , was punisbed, (vic6simatio,) 
or the bundredth, (centcs1mat1o.) 

DECIME. A French coin or the value at 
the tenth part at a franc, or neArly two 
ccnts. 

Decipi QUa.JJ1 fallere est tutina. It i.e 
safer to be deceived than to deceive. Lorft, 
39B. 

DECISION. In practice. A judsment or 
decree pronounced by a court In settle
ment of a controversy submitted to it and 

BL.LAW Dlcr.(2D ED.)-22 

by way at authoritative answer to the ques
tions raised befOl'e It. Adams v. Railroad 
Co., 77 Miss. 194, 24 South. 317, 60 L. R. 
A. 83; Board ot Ec.ucaUon v. State, 7 Kan. 
ApD. 620, 62 Pac. 466 j Halbert v. Alford 
(Tex.) 16 S. W. 814. 

"Decision" Is not synonymous with "opin
ion." A decision of the court 18 Its judg
ment; the opinion is the reasons gh'en for 
tbat judgment. IIouston v. Williams, 13 
Cn1. 27, 73 Am. 'Dec. 565; Craig v. Bennett, 
158 Iud 9, 62 N. E. 2'j3. 

DECISIVE OATH. In the ciytl law. 
Where one of the parUee to a suit, not being 
able to prove his charge, offered to refer tbe 
decision of the cause to the oath of bis ad
vel'Sary, which the adyersary was bound to 
ac<:ept, or tender the same proposal buck 
again, otherwise the whole was taken 88 
confessed by him. OOd. 4, I, 12. 

DECLARANT. A person wbo makes a 
declnrutlon. E 

DECLARATION. In pleading. The 
first at the plendings on tile part at the 
plaintiff' in an nction at law, being a formal 
and methodical speCification of the facts 
and Circumstances constltuting his cause ot F 
acUon. It commonly comprises several sec
tions or dll'fstons, cnned "counts," and Its 
torma I parts follow each other In this or
der: Title. venue, commencement, cause of 
action. counts, conchlsion. The dcclnrntlon, G 
at common law. a.nswers to the "libel" in 
ecclesiastIcal and admiralty law, the "bill" 
in equity, the "petitlon" in civil la'''. the 
"complaint" In code pleading, and the 
"count" tn real nctiOUf:i. U. S. v. Ambroc::e, H 
108 U. S. 336, 2 Rup. Ct. 6S2. 27 L. FA. 7M); 
Buckinghftm , .. Murray. 'j Boust. (Del.) 176 . 
30 At!. 779: Smith v. Fowle. 12 Wend. (N. 
Y.) 10; Rnllway Co. v. Nu~ent. 86 Md. MO. 
38 At!. 779. 89 L. R. A. 161. 

In evidence. An unsworn statement or 
narration ot facts made by n party to the 
transaction. or by onc \iho has an Interest 
in the ext~tence at the facts recounted. Or 
a similar stntement made by R pcrson ~Ince 
deceased. which Is a<1ml:o;slble In e,1denC'e in J 
some CaRe'S. contrary to the general rule, 
6. 0., a "flying declaration." 

In praotice. The flec1nratfou or declara
tory part of n jl1d~m('nt, decree. or order Is 
that part whlcb gives the deciSion or opinion K 
of the court on the question of" Jaw in the 
cn~c. Thus, tn an actJon rill sing a question 
ns to the construction of a wlll, tho judg
ment or order declares that, according to 
the true construction of the will, the plnln
tiff has become entitled to .the residue of l 
the testator's estate, or the like. Sweet 

In Scotoh practice. The statement ot a 
criminal or prIsoner, taken betore a magis
trate. 2 AIls. Crim. Pr. 555. 
-Declaration of Independence. A fonna.1 . 
declaration or announqement, promulgated July M 
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4, 1776, by the congress ot the United States of 
America, in the name and behalf of the people 
of the colonies, asserting and proclaiming their 
independence of the British crown, vindicating 
their pretensions to political autonomy, nod an~ 
nouocinl!; themselves to the world us a (ree find 
independent nation.-Declaration of inten
tion. .A declaration made by an alien, as a 
preliminary to naturalization, before a court of 
rec'ord. to the effect that it is bOfW fide his jn~ 
telltion to become a citizen of the United States, 
and to renounce forever all allegiance and fidcH~ 
ty to nny foreign prince, potentate, state, or 
sovereignty wbereof at the time be mny be a 
citizen or subject. Rev. St. § 21("15 (U. S. Camp. 
St. 1001. p. 1320).-Declaration of Paris. 
The name given to an agreement announcing 
four important rules of international law effect~ 
ed between the principal European powers at 
the Con~ress of Paris in 1856. '.rhese rules are: 
(1) Prinltcering is and remains abolisb,ed; (2) 
the nentl'ui fing covers enemy's goods, except 
contraband of war; (3) neutral goods, except 
contraband of war, are not liable to confisca~ 
tion under a hostile fiag; (4) blockades. to be 
binding, must he effective.-Declaration of 
right. See HILL OF RWIlTS.-Declaration 
of trust. rl'hc act by which the person who 
holds the legal title to property or an estate 
acknowledges and declares that be holds the 
same in trust to the use of another person or 
for certain spN.'ifiE'd purposes. '1'he name is 
also used to designate the deed or other writing 
embod:dng such It declaration. Griflith v. Mnx~ 
field, G6 Ark. 5l3. 51 S. W. 832.-Deelara.tion 
of war. A public and formal proclamatiou by 
a naOon. through its executive or le~islati"e de~ 
pnrtment, that a state of war exists between 
itself Ilod another nation, and forbidding all per
sons to aid or assist the enemy.-Dying dec
larations. Statt>ments mnde hy n -person who 
is lying at the J;Hlint of death, and is conscious 
of bis approachmg dissolution. in reference to 
the manner in which be received the injuries of 
which be is dying, or other immediate cause ot 
bis death, flOd in rf'ference to tbe person who 
inflicted such injuries or the connection with 
such injuries of a person who is ('barged 01' 
sllspect(>d of having committed them; whi('h 
statements are admissible in evidence in a trial 
for homicide where the killing of tile deda Tant 
is the crime charged to the dC'fendant. Simons 
v. People, 150 III. 66, 36 N. E. 1019; State v. 
'.rrusty, 1 PeDnewill (Del.) 319, 40 Ad. 766; 
State v. Jones, 47 Ir..a. Ann. 1524, 18 South. 
515; Bell v. State, 72l\fiss. 501, 17 South. 282; 
People v. li'ubrig, lZi Cal. 412, ;19 Pac. G03; 
j:;tnte v. Parham, 48 La. AnD. 1309, 20 South. 
727. 

DECLARATOR. In Scotch law. An 
action whereby It is sought to have some 
right of property, or or stat118, or other right 
judicially ascertained and declared. Bell. 
- Declarator of trust. 
to against a trustee who 
titles ex facie for his own 

An action resorted 
holds property upon 
benefit. Bell. 

DECLARATORY. Explanatory; des1gn~ 

ed to fix or elucic1!lte what before was un~ 
certain or doubtful. 
- Declara.tory action . In Scotch law. An 
nction in which the rigbt of the pursuer (or 
plaintiff) is craved to be declared, but nothing 
claimed to be done by tbe defender. (defendant.) 
IDrsk. Tnst. 5, I, 46. Otherwise en lied un "ac~ 
tion of declarator."-Declaratory decree. I n 
practice. A binding declaration of rj~ht in eq
uity without consequential relief.-Declar a_ 
tory judgment. A declaratory judgment is 
oue whicb simply declares the ri~bts of the par~ 
ties, or expresser. the opinion of the court on a 
question of law, without ordering anything to 

be done.-Decl a r a.t ory part of a l aw. That 
which clearly defines rigbts to be observed anu 
wrongs to be eschewed.- Deelarntory atat
ute. One enacted for the purpose of reroovin,: 
doubts or putting an end to con.fLicting decl' 
sions in regard to what tbe Illw is in telatioli 
to a particular matter. It may eilber be u· 
pressive of the colllmon law, (1 81. Comm. btl; 
Gray V. Ben.nett. 3 Metc. DIass.] 527;) or ma, 
declare what shall be taken to be the true meall
ing and intenrion of a previous statute, thoudl 
in the latter case such enac:tmeuts are more 
commonly cnlled "expository statutes." 

DECLARE. To solemnly assert a tact 
before witnesses, e. g., where 0. testator de
clare,'t a pnper signed by him to iJe bls lll~t 

will and test.ament. Lnne V. Lane, 95 N. Y 
498. 

This a lso Is oue of tile words customarily 
used in the promise given by a person who is 
affirmed as a witness.-"sincerely and truly 
declare and flllirm." Bence, to make n posi
tive and solemn assel"ern.tion. Bassett V. 

Denn, 17 N. J. Law, 433. 
With reference to pleadings, It means to 

draw up, servo, and file a declaration; e. (J., 

a "rule to declare." Also to allege In a dec
laration as a ground or cause of action ; as 
"be declares upon a promissory note." 

D E CLINATION. In Scotch law. A plen 
to the jurisdiction, on the ground that the 
judge Is interested in the suit. 

DECLINATOIRES. In French law. 
Pleas to tbe jUl'isdlction of the court; also or 
lis pendens, and of connexitt, (q. v.) 

DECLINATORY PLEA. In Englisil 
practice. 'l'be plea of sanctuary, or of ueue· 
fit of c lergy, before trial or conviction. 2 
Hale, P. C 236; 4 Bl. Comm. 333. Now 
abolished. 4 Steph. Comm. 400, note; Id. 
43G, note. 

DECLINATURE . In Scotch 
An objection to the jurisdiction of 
Bell. 

practice. 
a judge. 

DECOCTION. The act or balling a su\)
stance in ,vater, for extracting its virtues. 
Also the liquor In which a substance has been 
bailed; wntel' Impregnated with the pl'lncl' 
pIes of any animal or vegctnble su\)stllnCfJ 
balled In it. 'Vebster ; Syl<es V. Magone (C. 
0.) 38 ~'ed. 497. 

In an indictment "decoction" and "10-
fusion" are eju8(lem. veneris; and if one Is al· 
leged to have been administered, instead or 
the other, t he variance Is immaterial. 3 
Camp. 74. 

DECOCTOR. In the Roman law. A 
bankrupt; a spendthrift; a squanderer of 
public funds. Calvin. 

DECOLLATIO. In old Engllsh and 
Scotch law. Decollation ; t h e punishment ot 
beheading. Fleta, li b. 1 , C. 21, § 6. 

DECONFES. In French law. A name 
formerly given to those persons who died 
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without confession, whether they refused to 
contess or wbether they were criminals to 
whom the sacrament was refused. 

DECOY. To inveIgle, entice, tempt, or 
lure; as, to decoy a person within the ju
rIsdiction of a court 80 that he lllay be serv
ed wIth process, or to decoy a fugitive crim
Inal to a place whet'e he way be arrested 
without extradition papers, or to decoy ODe 

away from his place of residence for the pur
Ilose ot kidnapping hIm und as a purt of that 
act. In all these uses, the word implies eo
tlcement or luring tJy meaus or some traud, 
trl<:k, or temptution, but excludes the idea 
of fOI'ce, Eberling v. State, 136 Ind. 117, 35 
N. EJ. 1023; John v. State, 6 Wyo. 203, 44 
Pac. 51; Campbell v. H udson, 100 Mich. 523, 
Il4 N. \V. 483. 
- Decoy letter. A letter prepared and mail
ed for the purpose of detecting a criminal, par
ticularly one who is perpetrating frauds upon 
the p'0stal or revenue laws. U. S. v. Whittier, 
5 Dill. 39, Fed. Cns. No. 16,688.-Decoy pond. 
A pond used for the breeding and maintenance 
of water·fowL Keeble v. H1ckeringshnll , 3 
Salk. 10. 

DECREE. In p ractice. The judgment 
ot 8. court or eq'Jity or admiralty. answering 
to the judgment of a court of common law. 
A decree in equity Is a sentence or order ot 
the court, pronounced au bearing and under
stonding all the points in issue, and deter
mining tbe right of all the parties to the suit, 
Ilccording to equity and good conscience. 2 
Daniell, Ch. Pr. 9S6 j 'Wooster v. Handy (0. 
C,) 23 Fed. 56; Rowley V. Van Benthuysen, 
16 Wend. (N. Y.) 383; Vance v. Rockwell, 3 
Colo. 243; ,Hulbel·t v. Alford ('1'ex.) 16 S. W. 
814. 

Decree is the Judgment of a: court of equity. 
nnd is. to most IOtents and purposes, the same 
III a judgment o( a court of COmmon law. A 
decree, as distinguished from an order. is final, 
awl is made at the hearing of tIJe cause, where· 
RS an order is interlocutory. and is mode on mo
tion or petition. 'Vhel'ever an ol'der may. in a 
cet\.D.in event resulting from the directiou eon~ 
mined in the order. lead to the tel'mination of 
the suit in like manner as 8 decree made at the 
hearing. it is called 8 "decretal order." BrowD-

In French law. Certain nets or the leg
Islature or or the sovereign whIch hu t'e the 
force of law are called. "decrees;" as the Ber
Un and Milan decrees. 

In Scotch law. A final judgment or sen
tence of court by ' ..... hleh the question at Issue 
hetweeu tbe parties Is decided. 

ClassUication. Decrees in equity are el~ 
thar final or intOt·loGutol'1!. A final decree 
Is one which fully and finally disposes of the 
whole litigation, determining all Questions 
raised by tbe cnse, and leaving nothing that 
requlres further judicial action. Travis v. 
Wnters, 12 Johns. (No Y.) 508; hUlls '\". Hong, 
i Paige (N. Y.) 19, 31 Am. Dec. 271; Core 
v. Strickler, 24 W. Va. 689: Ex parte 'Crit
tenden, 10 Ark, 339. An interlocutory decree 
Is II provisional or preliminary decree, which 
Is not final and does not detel'mlne the snit, 

but directs some f u rther proceedings pre
paratory to the final decree. A decree pro· 
nounced for the purpose of ascertaining mat· 
tel' of law or fuet preparatory to a final de
cree. 1 Barb. Ch. Pr. 326, 327. Teare Y. 

Hewitt, 1 01110 St. 520, 59 Am. Dec. 634; 
Wooster v. Handy (C. C.) 23 Ired. 56; BeelJe 
v. Russell, 19 How. 283, 15 L. Ed. 668; Jeu~ 
kin. v. Wlld, 14 Wend. (N. Y.) 043. 

-Consent decree. One entered by consent of 
the parties; it is not properly a. judicia.l sen
tence, but is in the nature of a solemn coo
tract or agreement of the parties, made und('t 
the sanction of the court, and in effect an ad
mi~ion by them that the decree is a just dc
termination of their rights upon the real facts 
of the case, if sucb facls bad been proved. 
Allen v. Richardson. 9 Rich. Eq .. (S. C.) 53; 
Kelly v. Milan (0. C.) 21 Fed. 842 ; Schmidt 
v. Mining Co., 28 Or. 9, 40 Pac. 1014, 52 Am. 
St. Rep. 759.-Decree dative. In Scotch law. 
An order of a probate court appointing an nd
ministrator.- Decree n isi. A provisional de
cree, which will be made a.bsolute on motion 
unless CIluse be shown a.gainst it. In English 
practice, it is the order made hv the court for E 
divorce, on satisfactory proof 'being given in 
support of a petition for dissolution of mar
riage: it remains imperfect for at least six 
months, (which l)eriod may be sbortened by Ihe 
court down to three,) and then. unless sufficient 
cause be shown. it is made absolute ou motiQn, 
and the ilissolution takes effect. subject to ap- F 
peal. "'harton.- Decree of constitution. 
J n Scotch practice. A decree bv which n debt is 
ascertained. Bell. Tn teclmlcal language, a 
decree which is re<\uisite to found a title in th~ 
person of the CrN ilor. "'beth!'r that necessity 
arises from the death of thf' dpbtor or of the 
creditor. 1.d.- Decree of forthcoming. In 
Scotch law, A decree mnde after an arreRt- G 
ment (q. 'V.) ordering the debt to be paid or the 
effe<"ts of the debtor to be delivered to the ar
resting creditor. Bell.- Decree of insolven
cy. One enr.ered in n probate court, decl::111ng 
the estate in question to h(" insolvent, thnt i~. 
that the assets nre not f;uffi.('ient to pay the debts H 
io full. Bush v. Colemau. 121 Ala. 548. 2;; 
South. 5GfI: Walker v. Newton. 55 !\le. 4!" .. Q. 
27 AU. 34i.-Deeree of locality. In Scotch 
law. 'l'he de(,rp(, of a teind court nllocating 
stipend upon different heriton:;. It is p{]ui"alent 
to the apportiomnf'nt of a tithe ront-c1large,
Decree of n lodification. In ~kotch law. A 
decree of t he teind court modifying or fb::in,(:: 
a stipend.-Decree of nullity. One entered 
in n suit for the annullment of a marri3p;e. and 
adjll(l~in!!: the mnrria!!:e to ha\'(' been null anel 
void a'll initio. S£>e NUJ.LlTY.-Deereo of reg~ 
!stration. In ~('ot('h law. A pro("E'eding .':i\'
ing immediate execlltion to the creditor: simi
Inr to a warrant of a.ttorney to confegs judl{- J 
wenL- Dccree pro confesso. One entered in 
a court of ('quity in favor of the complainnnt 
where the defendant has mno(' no answer to 
the bill and its nllegntions are conf;cqUf"nti,Y tak-
en "as confe~!'l"d." Ohio Cent. R. Co, v. Cpntrnl 
Trugt Co .. 133 U, S. 83, 10 SUP. Ct. 235, 3.3 
L. 1Dd. 561. 

DECR EET. In Scotch law. The 60ftl 
judgment or sentence of a court. 

K 

- Dccreet absolvitor. A decree di!'!missin(l' 8. 
claim, or aCQuittin!!: a def('ndant. 2 Kames. }i7,q. 
3Gi.-Decreet arbitral. An Rward' of ar- l 
bitrators. 1 Kames. Eq. :n2. 3]3; 2 Kames 
EQ. 3G7.- Decreet cognitionia causa. When 
a creditor brings his action 8J!ninst the heir 
of his debtor in order to constitute the debt 
against him nnd attach the lunds. and the heir 
appears and renounces the succession. the COlll't 
then pronounces a. decree cognition.i8 causa. M 
Bell.- Decreet condemnator. One where 
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the decision is in favor of the plaintiff. Ersk. 
lnst. 4, 3, 5.-Decreet of valuation of 
teinds. A sentence of the court of sessions, 
(who are now in the place of the commissioners 
for the valuation of teinds,) determining the 
extent and value of teinda. Bell. 

DECREMENTUM MARIS. Lat. In old 
English law. Decre~lse of the sea; the re
ceding of the sea from the land. Call1s, Sew
ers, (53,) 65. See RELICTION. 

DECREPIT. '1'hls term designates a per
Sall \yho is disabled, incapal.Jle, or incompe
tent, either from pby:;icul or mental weak
ness 01' defects, wbetller produced by age or 
other causes, to such Ull extent as to render 
the individual comparutively helpless in a 
personal conl1ict 'with one possessed of ordi
Dary health and strength. lIail v. State. 16 
~l'es. App. 11, 49 Am. Rep. 824. 

DECRETA. In the Roman law. Judi
cial sentences given by the emileror as su
preme judge. 

Decreta. conciliorum non Ugant regea 
nostros. Moore, 906. The decrees of coun
cils bind not our kings. 

DECRETAL ORDER. See DECREE; On-
DER. 

DECRETALES BONIFACn OCTAVI. 
A supplemental collection of the canon law, 
publiShed by Boniface VIII . in 1298, called, 
also, "'£i ber 8e:z:tl'8 De('"Tetalium," (Sixth 
Book of the Decretals.) 

DECRETALES GREGORn NONI. The 
decretuls of Gregory the Ninth. A. collec
tIon of the laws of the church, published by 
order of Gregory IX. in 1227. It Is compos
ed of five books, subdivided into titles, and 
each title is divideD. Into chapters. 'l'heyaro 
cited by using an X, (ot' extra;) thus "Cap. 
S X de ReguUs Juris," etc. 

DECRETALS. In ecclesiastical law. 
Letters ot the pope, written at the suit or 
tnstunce of one or more persons, determining 
some point or question In ecclesiastical law, 
and possessIng the force of law. The decre
tala form the second part ot the body of can
on law. 

This Is also the title ot tbe second of the 
two great di.igioDS at the canon law, the 
first being called Lhe "Decree," (decretum.) 

DECRETO. In Spanish colonIal law. An 
order emanating from some superior tribunal, 
promulguted In the name and by the au
thority of the sovereign, in relation to eccle
siastical matters. Schm. Clvll Law, 93, note. 

DECRETUM. In the civil law. A sp&
cles of imperial constitution, being a judg
ment or sentence given by the emperor upon 

hearing of a cause, (quod imperator eGg
noscens deC1·cliit .) lust. 1, 2, 6-

In canon law. An ecclesiastical law, In 
contradistinction to a secular law, (lez.) I 
Mackeld. Civil Law, p. 81, i 93, (Kaufwawl'. 
note.) 

DECRETUM GRATIANI. Grattan's de
cree, or decretum. A collection or ecclcslllli
tIcal law in three books or parts, made io 
the year 1151, by Grattan, a Beuedil:Uoe 
monk of Bologna, being the oldest as well aM 
the tirst in order ot the collections which to
gether torm the body of the Roman culton 
law. 1 BI. Comm. 82. 1 Reeve, Eng. Law, 
67. 

DECROWNING. The act of depriving ot 
a crown. 

DECRY. To cry down i to deprive ot 
credit. "The king way at any time deerll 
or cry down any coin of the kingdom, and 
make it no longer curreut." 1 BI. Comm. 
278. 

DECURIO. Lat. A decurtoD. In the 
l)rovinciaJ administratIon ot the Roman em· 
pire, the decurions were the chief meu or 
oUiclal personages of the lurge towns. Taken 
as a body, the decurions of a city were charg
ed with the entire control and admiulstrll
tion of its lnternal affairs jbaving powers 
both magisterial und legislative. See 1 
Spence, Eq. Jur. 54. 

DEDBANA. In Saxon law. An actual 
homicide or manslaughter. 

DEDI. (Lat. I have given.) A worl! 
used in deeds and other instruments at con
veyance when sucb instruments were made 
in Latin, and anCiently held to imply a war
ranty of title. Deakins v. Hollis, 7 Gill &. 
J . (Md.) 315. 

DEDI ET CONCESSI. I have given a~d. 
granted. The operllti ve worels of couve,raoce 
in ancIent cbarters of feotl'mclIt, and deeds 
of gift and grant; the Ellglish "given alld 
granted" being still tbe most prOller, thougb 
not the essential, words by which sueh cou
veyan(:es are made. 2 B1. COIDm. Ga, 316., 
317; 1 Stepb. Comm. 164, 177, 473, 474. 

DEDICATE. To appropriate and. set 
apart one's private property to some public 
use; as to make a private way public by aeLS 
evinCing an intention to do so. 

DEDICATION. In rcal property law. 
An appropriation ot land to SOUle public use, 
made by the owner, nnd accepted tor such 
use by or on behalf at the puu1ic; a delib
erate appropriation at land by its owner for 
any general and pubHe uses. reserv ing to 
himself no other rights than such as are COIll
patlble with the full exercise and enjoymen* 
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of the pubUc uses to which the property has 
been devoted . People v. Marin County, 103 
Oal. 223, 37 Pac. 203, 26 L. R.. A. 659; Gro
gan ,'. IIilywllrd (C. C.) 4: Fed. 161; Gowan 
v. Philadelphia Exch. Co., 5 \Vatts & S. (Pa.) 
141, 40 Am. Dec. 489: Alden Coal Co. v. 
Challis, 200 IlL 222, 65 N. E. G65; Bartenu 
v. West, 23 Wis. 416 ; Wood v. Hurd, 34 
N. J. Law, 87. 

EtqJresB or implied. .A. dedication may be 
express!. as where the intention to dcdicate is 
tXI)reSS1,1 manifei:lted by a deed or an explicit 
omlor writtcn declaration of the owner, or 
iome otber explicit manifestation of his pur
pose to devote the land to the public use. An 
lm!)iied dedication way be shovo'll by SOUle act 
or course of <'Onduct on the part of the owner 
from which a reasonable inference of in tent 
may be drawn, or which is inconsistent with 
any other theory tilan that he intended a dedi
cation. Culmer v. Salt Lake City, 27 Utah, 
252. 75 Pac. 620; San Antonio v. Sullivan, 
23 Tex. eiv. App. 619. 57 S. 'V. 42 i..... Kent v. 
Pratt. 73 ConD- 573, 48 At!. 418; Hurley v. 
West St. Paul, &3 l\linn. 401, 86 N . W. 427; 
People v. Marin County, 103 Cal. 223. 37 Pac. 
203, 26 L. R. A. 639. 

Comm.on-law or sta.tutory. A common
law dedication is ODe made as above described, 
and may be either express or implied. A slat
utory dedication is one made under a.nd in 
conformity with the provisions of a statute regu
lating the subject, and is of course necessa
rily express. San Antonio v. Sullivan, 23 Tex. 
Oi\,. App- 619. 57 S. W . 42; People v. Marin 
County, 103 Cal. 223, 37 Pac. 203, 26 1... R. 
A 659. 

In copyright law. The first publication 
ot a work, without having secured a copy
rigbt, is a dedication of it to the pubIlc; that 
ba\"illg been done, Hny ODe may republish it. 
Bartlett v. Crittenden, 5 MCLean, 32, Fed. 
Cas. No. 1,076. 

DEDICATION-DAY. The feast of ded
ication of churChes, or rather the feast day 
of the saint and patron of a church, which 
was celebrated not oruy by the inhabitants of 
the place, but by those of all the neighboring 
vlllages, who usually came thither; and such 
assemblies were allowed as lawfuL It was 
usual for the people to feast and to drink on 
those duys. Cowell. 

DEDIMUS ET CONCESSIMUS, (Lat. 
We ba\'e given and granted.) 'Vords used 
by the king, or where there were more grau
tors than one, instead of dadi 6t concessi. 

DEDIMUS POTESTATEM. (We have 
gh'en powel·.) In English practice. A writ 
or commission Issuing out of chaocery. em
powering tlle perSOns named tuereln to per
forill certain acts, as to administer oaths to 
defendants in chancery and ta.ke their :lU· 

swers, to administer oaths oJ oliice to justkes 
of tbe peace. etc. S BL Comm. 447. It was 
aoc:lenUy allowed tor many purposes not now 
in use, as to make an attorney, to take the 
acknowledgment of a fine, etc. 

In the United States, a comm issIon to take 
teEtilllony Is sometimes termed a "dcclimu8 
potestatem." Buddicum v. Kirk, 3 Cranch, 

293, 2 L. Ed. 444; Sergeant's Lessee v. Bid
dle, 4 Whent. 508, 4 1. Ed. 627. 

DEDIMUS POTESTATEM DE AT
TORNO F ACIENDO. In old Engllsh prac· 
tice. A writ, issued by royal authority, em
powering an attorney to appear for a defend
ant. PI'lor to the statute of Westminster 2, 
a party could not appear in court by attor
ney without this wri~ 

DEDITION. The act of yielding up any
thlng; SUlTcnder. 

DEDITITII. In Roman law. Criminals 
who had been marked in the face 01' On the 
body with fire or an iron, so that the lllark 
could not be erased, and subsequently lllanu· 
mltted. CalvilL 

DEDUCTION. By "deduction" 15 under· 
s tood a portion or thing which an heir has 
a right to take frOlll the lllUSS of the SllC
cession before any partiti0D takes place. E 
Civil Code La. art. 1358. 

DEDUCTION FOR NEW. In marine in
surance. An allowance or drawback credit-
ed to the insurers on the cost of repairing a F 
vessel for damage al'lsing from the perUs of 
the sea insured against. This allowance is 
usua.lly one· thIrd, and is made on the tlJeOl~Y 
that the parts restored with new materials 
are better, in that proportion than they were G 
befol'e the damage. 

DEED. A sealed instrument, containing a 
contract or covenant, delivered by the party 
to be bound thereby, and accepted by the 
party to whom the contract or covenant ruos. H 

A writing containing a contract sealed and 
delivered to the party thereto. 3 Washb. 
Real Prop. 239. 

In its legal sense, a "deed" is an instru
ment in writiug, upon paper or parchment, 
between pill·tIes able to contract, subscrib
ed, sealed, and delivered. Insurallce Co. v. 
Avery, 60 Ind. 572; 4 Kent, Comm. 452. 

In a more restricted sense, a written agree-
ment. signed, sealed, and delivered, by ' .... Ili(:h 
one perSOll cOD\"eys land, tenements, or her· J 
edltaments to another. Tills Is its orcUutlry 
modern meaning. Sanders v. Riedinger. 30 
App. Div. 277, 51 N. Y. Supp. 937; need v. 
Hazletou, 37 Kan. 321, 15 Pac. 177; DlldJey 
v. Sumner, 5 Mass. 470: Flsller v. Pender, 52 
N. C. 485. K 

The term is also used as synonymOllS with 
"fact," "actuality," or "act of parties," Thus 
a thing "in deed" is one that bas been reully 
or expressly done; as opposed to "in law," 
which means tha.t it is merely impll.ed or pre· L 
sumed to have been done. 

-Deed in fee. A deed conveying the title to 
land in fee simple with the usual covenants. 
Rudd v. Savelli, 44 Ark. 152; Moody v. Hail~ 
way Co .. 5 'Vash. 699, 32 Pac. 751.-Deed in
dented, or indenture. In conveyancing. A M 
deed executed or purporting to be executed in 
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parts, between two or more parties, and dis· 
tinguished by having the edge of the pllper or 
parchment on which it is written indented or 
I;ut at the top in II. particular manner. This was 
formerly done at the top or side, in a line re
sembling the teeth of a saw; a formality de· 
rived from the ancient practice of dividing cbiro
graphs; but the cutting is now made eitber iIll 
a waving line, or more commonly by notching 
or nicking the paper at tbe edge. 2 Bl. Comm. 
295, 296; Litt. § 370; Smith. Cont. 12.-Deed 
of covenant. Covenants are sometimes enter
ed into by a separate deed, for title, or for the 
indemnity of a purchaser or mortgagee, or for 
the production of title-deeds. A covenant with 
a penolty is sometimes taken for the payment 
of a debt, instead of a bond with a condition, 
but the legal remedy is tbe same in either case. 
-Deed of release. One releasing property 
from the incumbrance of a mortgage or similar 
pledge upon payment or performance of the 
conditions; more specifically. whe re a deed of 
trust to one or more trustees has been executed. 
pledging real property for the payment of a 
debt or the performance of other conditions. 
substantially as in the case of a mortgage, a 
deed of release is the conveyance executed by 
the trustees, after payment or performance, for 
the purpose of divesting themselves of the legal 
title and revesting' it in the original owner. 
See Swain v. Mc:\lillan. 30 Mont. 433, 76 Pac. 
943.-Deed of sepa1·ation. An instrument 
by which. th rou gh the medium of some third 
person acting as trustee, provision is made by 
d. husband for separation from his wife and for 
her separate maintenflnce. Whitney v. Whit
ney, 15 ':\Iisc. Rep. 72, 36 N. Y. Supp. 891.
Deed of trnst. An instrument in use in many 
f>tates, taking the place and serving the uses 
of a common·law mortgage. by which the legal 
title to real property is placed in one or more 
trustees, to secure the repayment of a sum of 
money or the performaDce of othel' condition!'>, 
Bank v. Pierce. 144 Ca!. 434, 77 Pac. 1012. 
See TRUST DEED.-Deed poll. In convey
ancing. A deed of one part or made by one 
party only; and originally so called because 
the edge of the pa.per or parchment was polled 
or cut in a straight line, wherein it was elis· 
tingnished from a deed indented or indenture. 
As to a speci:li use of this term in Pennsylvania 
in colonial times, see Derron v. Dater, ]20 U. 
S. 464, 7 Sup. Ct. 620. 30 L. Ed. 7.JS.-Deed 
to declare nses. A deed mnde after it fine 
or common recovery, to show the object there
ot.-Deed to lead nses. A deed made before 
a. fine or common recovery, to show tbe object 
thereof, 

As to "Quitclaim" deed, "Tax Deed," 
"Trust -Deed," alid "'\Varrallty" deed, see 
those titles. 

DEEM. To hold; consider; adjudge; 
condemn. Cory v. Spencer, 67 Kan. 048, 73 
Pac. 920, 63 L. R. A. 275; Bluufus v. People, 
69 N. 1:.111, 25 Am. Rep. 148; U. S. v, Doher· 
ty (D. C.) 27 Fed, 730; Leonard v. Grunt (C. 
C.) 5 Fed. 11. When, by statute, certain acts 
m'e "deemed" to be a crIme of a particular na
ture, they are such crime. and not a semblance 
of it, nor n mere fanciful approximation to 
or designation of the offense. Com. v. Pratt, 
132 Mass. 247. 

DEEMSTERS. Judges in the Isle of 
Man, who decide all controversies without 
process. wrItings, or any charges. 'lihese 
judges are chosen by tbe people, and are said 
by Spelmnn to be two in number. Spelman. 

DEER-FALD . A park or fold for deer. 

DEER-HAYES. Engines or great net! 
made of cord to catch deer. 19 Hen. VI11, 
e. 11. 

DEFACE. To mar or destroy the face 
(that Is, the physical appearance ot written 
or lnscribed characters as expressive of a 
definite meanIng) of a written Instrument, 
signature, inscription, etc., by obllterntion, 
erasure, cancellation, or snperlnscrlption, so 
as to render it illegible or unrecognizable. 
Linney v. State. 6 Tex. 1, 55 ALIL Dec. 756. 
See CANCEL. 

DEFALCATION. The act of a defaulter; 
misappropriation of trust funds or money 
held in any fiduciary capacity; failure to. 
properly account for sucb funds. Usunlly 
spoken of officers of corporations or public 
oflicials. In l'e Butts (D.O.) 120 Fed. 970; 
Crawford v. Burke, 201 Ill. 581. 66 N. E.833-

Also set·ot!. The diminution of a debt or 
claim by deducting from it a smaller claim 
held by the debtor or payor. Iron Works v, 
Cuppey,41 Iowa, 104; Houl( v. Ifoley, 2 Pen. 
& W. (Pa.) 2W; McDonald v. Lee, 12 La. 
435. 

DEFALK. To set ot! one clailll against 
anotber; to deduct a debt due to Olle from a 
debt whicll one owes. Johuson v. Signal Co., 
57 N. J. Eq. 79, 40 At!. IV;.1; Pepper \T. War
ren, 2 Marv. (Del.) 2~5, 43 At!. 91. 'l'ilis verb 
corresponds only to the second meaning ot 
"defalcation" as given above; a public officer 
or trustee wbo misappropriates or embezzles 
funds in his bauds is not said to "defalk." 

DEFAMATION. The taking from one's 
rep~ltation. 'Jihe ofl'ense of injuriug a per· 
Son's chamcter, fame, or repu tation by false 
and malicious statements. Tbe term seems 
to be comprehensive of both libel and Slander. 
Printing Co. v. Moulden, 15 'Tex, Civ, App. 
574, 41 S. W. 381; Moore v, FranCiS, 121 N. 
Y. 199, 23 N. E. 1127. 8 L. R. A. 2H, 18 Am. 
St. Rep, 810; Hollenbeck v. B all, 103 Lowa, 
214, 72 N. 'V. G18, 39 L . R. A. 734, 64 Am. 
St. Rep. 175; Mosnut v. Snyuer, ]05 Iowa, 
500, 75 N. W. 356. 

DEFAMES. L. Fr. Infamous. Britt c. 
15. 

DEFAULT. The omission or failure to 
fulfill a duty, observe n promIse, discharge 
an obligation, or perform an agreement. 
State v. Moores, 52 Neb. 770. 73 N. W. 299; 
Osborn v. Rogers, 49 Bun, 245, I N. Y. SUPl). 
623; Mason v. Aldrich, 36 Minn. 283, 30 N. 
W.884. 

In practice. Omission; neglect or fall-
11re. Wben a defendant in an action at law 
omits to plead within the tilDe allowed him 
for that purpose, or falls to appear on the 
trial, he is said to mallie default, and the judg
ment entered in the former case is technical· 
Iy called a "judgment by default" 3 Bl. 
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Comm.396; 1 Tldd, Pro 562; Page v. Sut
ton, 29 Ark. 306. 

-Default of issue. Failure to have living 
children or descendants at a gh'en time or fixed 
point. George v. Morgan. 16 Pa. lOG.-De
faulter. one who makf's default. One who 
ruiSllppropriates money held by him in an official 
or iidhcial'Y character. Qr (tuls to account (or 
lucb money.-Juclgment by default. One 
entered upon the failure of II party to appear or 
plead at the time appointed. See JUDG)IENT. 

DEFEASANCE. An Instrument which 
detcuts the force or operation of some other 
deed or estate. That wh1ch Is in the same 
deed Is called a "condition;" and that which 
is in anotilel' deed is a "defeasance." Com. 
Dig. "Defensance." 

In conveyancing. A COllfl.teral deed made 
at the same time with a reoffment or oLber 
COH\'e;rance. eontalnlllg cel'taiu conditions, 
upon the pt:!rformunce of which the estate 
tllen created may be defeated or totally uu
done. 2 BI. Comm. 327; Co. Litt. ~6, 237. 

An instrument accompanying a bond, re
cognlzallce, or judgment, contalnlng a con
dition which, wben performed, defeats or Un
does It. 2 Bl. Corum. 341.; Co. Lltt. 2-36, 
237; Miller v. Quick, 158 Mo. 495, 59 S. W. 
955; liarl'ison v. Pbilips' AClldemy, 12 Mass. 
456; Lippincott v. Tllton, 14 N. J. Law, 361; 
Nugent v. Riley, 1 Mete. (Mass.) 119, 35 Am. 
Dec. 355. 

DEFEASIBLE. Subject to be defeated, 
annulled, revoked, or undone upon tbe hap
pening of a future event or the performance 
or a condition subsequent, or by a condi
tionnl limitation. Usually spoken of estates 
aud lnterests In land. E'or iustance, a mort
gagee's estate is defeasible (liable to be de
teated) by the mortgagor's equity of redemp
tion. 
-Defeasible fee. An estate in fee but which 
is Liable to be defeated bI some future contin
gency; 6. 0., a vested rema..inder which might 
be defeated by the death of the remaindcl'lllitn be
fore the time fixed for the taking effect of the 
d,evis$' Forsy t~e v. U1n;-:ing, !()IJ~ Ky. 518;. 69 
S. ". 854: Wills V. Wills, 85 Ky. 486, ;j S. 
W. OOO.-Defeasible title: One that is Iia· 
ble to be anllulled or made void. but oot oue 
thnt is already void or an absolute nullity. 
Elder v. Schumacher. 18 Colo. 433, 33 Pac. 175. 

DEFEAT. To prevent, frustrate, or cir
cumvent : as In the pbrase "hinder, delay, or 
defent creditors." Coleman v. Wall~er. 3 
)'letc. (Ky.) 65, 77 Am. Dec. IG3; Walker v. 
Snycl's, 5 Bush (Ky.) 581. 

'1'0 overcome or pl'e ..... all against in any con
test; as in speaking of the "defeated party" 
In an action at Jaw. Wood v. Bailey, 21 
Wall. 642. 22 L. Ed. 6S9: Goll' v. Wilburn 
(Ky.) 79 S. W. 233. 

To annul, undo. or terminatE'!; as, a title 
or estate. See DEFEASIBLE. 

DEFECT. The want or absence of some 
legitl requisite; deficiency: Imperfection; In
sufficiency. Haney-Campbell Co. v. Creamery 

Ass'n, 119 Iowa, 188, 93 N. W. 297; Bliven .. . 
Sioux City, 85 Jowa, 346, 52 N. W. 246. 

-Defect of form. An imperfection in the 
style, manner. armngement, or non-essential 
parts of a legal instrum,ent, plea, indictment, 
etc.. as distinguished fcum a "defect of sub
stance." See 111!ra.-Dcfect of parties. In 
pleading aud practice. Iusuflicicncy of the par
ties before 8. court in any given proceeding to 
give it jurisdiction and authority to decide ' tIle 
controversy. arising from Lhe omission or fnil· 
us to join plaintiffs or defendants who should 
have been brought in; ne\'er applied to a super
fluity of parties or the improper addition of 
Jllaintiffs or defendants. Milder v. Plano ~1f~. 
Co., 17 S. D. 55.3, 97 N. w. &1-3; Railrond 
Co. ,y. Rchuyler, 17 N. Y. 603: Palmer v. Dnds, 
2S N. Y. 245: Beach v. 'Water Co .. Zj ~IODt. 
379. G5 Pac. 111; 'Veatherby v. Meiklejohn. 
61 Wis. 07. 20 N. W. 374.-Defect of sub
stance. An imperfection in the body or sub
st!lIlLi\'e part of a legal instrument. plea, in· 
dictment, etc., consistiug ill the omission of 
something which is ~ssentinl to be set forth. 
Stale v. Startu'J), 39 N . . T. Law, 432; Flexner 
v. Dickerson., 65 Ala. 132. 

DEFECTIVE. Lacking in some partlcu- E 
10.1' which is essential to the completeness, 
legal Bufficiency, or security at the object 
spol,eu of; as, a "defective" highway or 
bridge, (Mllnson v. Derby, 37 Conn. 310, 9 
Am. Rep. 332; Whitney v. TIconderoga, 53 F 
Hun, 214, 6 N. Y. Supp. 844:) machinery, 
(Machinery Co. v. Brady, 60 Ill. App. 379;) 
writ or recognizance, (State v. LavaHeY,9 ;\10. 
S3G; ~IcArtbt1r \'. Boynton, 19 Colo. app. 
234, 74 Pac. 542;) or title, (Copertini v. Op-
permann, 76 Cal. 181, 18 Pac. 250.) G 

DEFECTUS. Lat. Defect; default: 
want; imperfection; di squalification. 

• -Challenge pl'opter defectum. A elml-
len.2'e to f\ juror 00 account of some JegnJ dis· H 
qualification. such as infnncy. etc. Ree CflAL' 
U·;Nt-E.-Defectus sanguinis. li"nilu re of the 
blood, i. e., failure or want of issue. 

DEFEND. To probibit or forbid. To 
deny. '1'0 contest and endeayor to defeat a 
claim or demand mnde against one in a conrt 
of jusLlce. Boehmer v. Irrigation Dist., 117 
Cal. 10, 48 Pac. 908. To oppose, repel, or 
resist. 

In covenants of warrnnty Iu deeds, It 
means to protect, to maintain or keep secure. J 
to guaranty, to agt'ee to indemnify. 

DEFENDANT. Tbe person defending Or' 
denying; the party against wilom rell er or 
recovery is sougilt in ao action or suit. Jew- K 
ett Car Co. v. Kirkpatrick Const. Co. (C. 0.) 
107 Fed. 622; Brower v. Nellis, 6 Ind. App. 
323, 33 N. E. 672; Tyler v. State, 63 Vt. 300, 
21 Atl. 611; Insurnnce Co. v. Alexandre (D. 
0.) 16 Fed. 281. l 

10 common usage, this term is applied to the 
party put upon his defense. or summoned to 
answe r a charge or compla int. in any species 
of action, ciyil or criminal, at law or in equity. 
Strictly, however, it docs not apply to the per
son against whom a real action is bronght. for 
in that proceeding the t~ical usage is to call M 
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the p,arties respectively the "demandant" and 
tbe ' tenant." 
-Defendant in error. 'I'be distineth'e tenn 
apl>ropriutc to the party against whom ll. writ of 
error is sued out. 

DEFENDEMUS. Lat. A word used in 
grants and dOllations, which ~iods the donor 
and his heirs to defend the donee, it ally one 
go about to lay any incumbrance on the thing 
given otber tlUUl wbat is contained in the 
deed or donation. Bract. l 2, c. 16. 

DEFENDER. (Fr.) To deny; to defend; 
to conduct a suit for a defendant; to forbId; 
to pre\'ent; to protect. 

DEFENDER. In Scotch nnd Canon 13..w. 
A de!end:1ut. 

DEFENDER OF THE FAITH. A pe
culiar title belonging to the soYel'elgll ot Eng
land, as that at "Oatholic" to the king ot 
Spain, and that of "Most Christian" to the 
king of France. These titles were origInally 
gjven by the popes ot Rome; and that at 
Defenso,' Fide. was first conferred by PQpe 
Leo X . on Killg I1enry ViII., as a reward 
for wrIting against Martin Luther; and the 
bull for it bears date quinto I d'us Octo b., 
1521. Enc. Lond. 

DEFENDERE SE PER CORPUS SU
UM. To offer duel or combat as a legal 
trilll aDd appeal. Abolished by 59 Geo. Ill. 
I 46. See BATfEL. 

DEFENDERE UNICA MANU. To wage 
law; a denial of' an accusation upon oath. 
See WAGER OE LAW. 

DEFENDIT VIM ET INJURIAM. ile 
defends the force and injury. Fleta, Ub. ti, 
c. 39, i 1. 

DEFENDOUR. L. Fr. A detender or 
defendant; the party accused in an appeal 
Britt. c. 22. 

DEFENERATION. 'l"be act of lenc1ing 
money on usury. 

DEFENSA. In old English law. A park 
or place fenccd 1n for deer, and defended as 
a property and peculiar toc that use and 
service. CowelL 

DEFENSE. That which Is offered and 
alleged by tile party proceeded against In an 
action or suit, as a reason in law or tact why 
the plaintiff sbould not recover or estabUsh 
what he seeks; what Is put forward to de
feat an action. More properly what is 8'utrt
cient wilen offered {'Of this purpose. In ei
ther of these senses It may be either a denial, 
justification, or confession and avoIdance or 
the facts ave.rred ai" a ground ot action, or 
an exception to theIr sufficiency in point ot 
law. Whitfield v. Insurance Co. (C. C.) 125 
Fed. 270; MUler v. Martin, 8 N. J. Law, 204; 

Daler v. Humpall, 16 Neb. 127, 20 N. W. lOS. 
Cohn v. Hussen, 66 How. Prac. (N. Y.) 151; 
Railroad Co. v. HinchclIfI.'e, 34 Misc. Rep. 
49, 68 N. Y. Supp. 556; Brower v. Nellis, 
6 Ind. App. 323, 33 N. EJ. 672. 

In a stricter sense, defense 1s used to de
note the answer wade by the defendant to 
the plaintiff's acUon, by demurrer or plea at 
law or answer In equity. This 18 the me<lll

lug at the term in Scotch law. Ersk. Inst. 
" 1, 66. 

Half debmae was that which wns made by tbll 
form "defends the force and injury, und linys." 
(detcnd~t vim et i",juriam, et dicit.) 

Full de/elise was that which was wade by the 
fonn "defends the force and injury 'When and 
where it shall behoove him, and the damar;:,es, 
nnd whatever else he ought to defend." Ide
fendit vim et injuriam quando et ubi curia con.
aidenwit, et damna et qtdcquid g1tod ipse de· 
fendere delict, et dieit,) commonly shortened io
ta "defends the force snd injury_ When," etc. 
Gilb. Com. PI. 188; 8 Term, 632; 3 B08. & 
P. 9, note; Co. Litt. 127b. 

In matrimonial suits, in England, de~enf!cs are 
divided into absolute. i. e., such as, being es
tablished to the satisfaction of the court, are a 
complete answer to the petition, so tlmt the 
court can exercise no discretion. but is bouud 
to dismjss tbe J)(!tition; and di8cretkmarJ/. or 
such as, being establisbed, leave to tbe court a 
discretion whether it will pronounce a rlcerf'! 
or dismiss the petition. Thus. in a. suit for di!\
solution, condonation is an absolute, adultery 
by tbe _~titioner a discretionary. tlefeDSe. 
Browne, Div. 30. 

Defense also means the torcible re11eUing 
ot an a.ttack made unlawfully with force 
and violence. 

In old statutes and records, the term means 
prohIbition; denial or refusal. Enoontcr le 
defense et le commandement de rOYj against 
the prohjbiUon and commandment ot the 
king. St. Westm. I, c. 1. AJso a state ot 
severa lty, or of several or exclusive occu· 
pancy; 8. state ot Inclosure. 
-Aflitlavit ot defense. See A.FFlDAVIT.
Affirmative defense. In. code pleading. 
Xew matter constituting .. defense; new mat· 
ter which, assumin( the complaint to be true, 
constilutes a defen!:le to i t. Carter v. RarK. 
33 ]olisc. Rf'p. 128, 61 N. Y. Supp. 300.
Equitable defense. In Enl!;li~h prnctice. 8 
defense to an. action on grounds which. prjor 
to the passnll'e of the cowmon-In w procedure 
act, (17 & IS Viet.. c. 125,) would bani been cog· 
nizable only in a eourt of eQuity. In Amer· 
ican practice, a defense wbi('h is co~niza.ble in 
n court of C!Quity. but which is available there 
only. nnd Dot ill an action I\t law. except under 
the reformed codes of practice. [«'Ily v. Hurt. 
74 1\10. 570; New York v. 11olzrlerber, 44 
Misc. Rep. fn,), 90 N. Y. Supp. 63.-Frivol
ons defense. One which at first glance can 
be seen to be merely pretenaiye, setting up some 
ground which caonot be sustained by argument 
Dominion Nat. Bank v. Olympia Cotton Mills 
(0. C.) 128 Fed. 182.-Meritorious defense. 
One going to the merits. suhst/tn<'e. or es~n· 
tiaJg of the cose, as distinguished from dilatory 
or technical objections. COClper v. Lumber 
00., 61 Ark. 36. 31 S. W. 9Sl.-Partlal do
fense. One which g~s only to a part of the 
cause of sotioo . or which only tends to miti· 
trnte the damages to be 8l ... arded. Cuter v. 
Bank. 33 Misc. Rt-P. 128, 07 N. Y. SUP!? 300. 
-Peremptory defense. A defense ...,blCll in· 
sists that the plaintiff never had the right to 
institute the suit, or that. if be bad. the orig~ 
inal rii:bt UJ extinguished Dr determined. j 
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Bonv. Inst. no. 4206.-Prete1'JJ1itted de
fense. One which was available to II party 
and of which he might have had the benefit if 
he had pleaded it in due seaSOD, but which can
not afterwards be beard as II basis for affirm
ative relief. Swennes v. Sprain, 120 Wis. 68, 
97 N. W. 511.-Sham defense. A false or 
fictitiolls defense, interposed in bad faith, and 
manifestly untrue, insufficient, or irrelevan t on 
its face.-Self-defense. See that title.-De
fense au fond en droit. 10 French and 
Canadian law. A demurrer.-Defense an 
fond en fait. In French and Canadian law. 
The general issue. 3 Low. Can. 42l..-Legal 
defense. (1) A defense which is complete and 
adeQuate iu point of law. (2) A defense which 
may be set up in. a court of law; as distin
guished from nn "equitable defense." which is 
cognizable only in II court of equity or court 
po~sess.ing equitable powers. 

DEFENSIVA. In old Englisb law. A 
lord or earl of the mnrches, who was tbe 
warden and defender of his country. Cowell. 

DEFENSIVE ALLEGATION. In Eng
lisb ecclesiastical law. A species of plead
ing, where tbe defendant, lnslend ot denying 
tbe plaintiff's chnrge upon oath, bas any cir
cumstances to offer 1n bis defense. This en
titles him, in bis turn, to the plaintiff's au
swer upon on th, upon wbich be may proceed 
to proofs ns wen as his antagonist. 3 Bl. 
Comm. 100; 3 Steph. Comm. 720. 

DEFENSIVE W AB. A war In defense 
01", or for tlle protection of, natIonal rights. 
It may be detcJtsiJ;c i n its principles, tlJough 
offensive in its operations. 1 Kent, Comm. 
50, note. 

DEFENSO. That part at any open field 
or place that was allotted tor corn or hay, 
and upon which there was no common or 
reedIng, was anCiently said to be in defenso; 
80 of auy meadow ground that was In.ld in 
tor bay only. The same term was applied to 
a wood where part wus inclosed or fenced, to 
secure the growth at the undel'wood from the 
injury of cattle. Cowell. 

DEFENSOR. In the oivil law. A de
fender; one who assumed the defense 01" 
another's case in court. Also an advocate. 
A tutor or curator. 

In canon law. The nd"ocate or patron 
at a churcl!. An officer wbo had chnrge at 
the temporalities of the eb urch. 

In old English law. A guunlinn, de
tender, or protector. The defendnnt in an 
action. A persoll vouched in to wananty. 
-Defensor civitatis. Defender or protector 
of a cily or municipality. An oflicer under tbe 
Roman empire. whose duty it was to protect 
the people ag:liost the injustice of the magis
trates. the insolence of the subaltern offi~ers, 
Rnd the rapacity of the money·lenders. Schm. 
Civil Law, Introd. 16; Cod. 1. 55. 4. H e had 
the powers of a judge. with judsdiction of pe
cuniary causes t.o a limited amount, and the 
lighter species of offenses. Coel . 1, 55. ]: Nov. 
15, c. 3, § 2; Id. c. 6. § 1: He had also the 
care of thE' public records, and powers simila.r 

to those of a notary in regard to the execution 
of wills and conveyanccs.-Defensor fidei. 
Defender of the faith. See DEFENDER. 

DEFENSUM. An inclosure or land; any 
fenced ground. See DEFENSO. 

DEFERRED. Delayed; put off:; remand
ed; postponed. to a future time. 
-Deferred life annuities. 10 Englisb law. 
Annuities for the life of the purchaser. hut 
not commencing unlil a date subsequent to the 
date of buying them, so that, if the purchaser 
die before that date, the ~urcha.se money is 
lost. Granted by tbe commissioners for redu~ 
tion of the national debt. See 16 & 17 Viet. 
c. 45. § 2. Wharton.-Deferred stock. See 
STOCK. 

DEFICIENCY. .A lack, shortage, or In
sufficiency. The difference between the total 
amount of the debt or paymeut meant to be 
secured by a mortgage and tha t realized on 
foreclosure and sale when less than the total. 
A judgment or decree tor tbe amount of such E 
deficiency Is called a "deficiency judgmene' 
or '·'decree." Goldsmith v. Brown, 35 Barb. 
(N. Y.) 492. 
-Deflciency bill. In parliamentary practice, 
nn appropriation bill covering items of ex
pense omitted from the general appropria.tion F 
bill or bills, or for which insufficient aI)prO
priations .were made. If intended to CO\·Cl' a 
variety of sHcb items. it is commonly called a 
"general deficiency bill;" if intended to make 
proyision for expenses which must be met im
mediately, or wbich cannot wait tbe ordinary 
course of tbe genel'al appropriation bills, it is G 
called an "urgent deficiency hill." 

Deficiente uno sanguine non poteat esse 
hreres. 3 Coke, 41. One blood being w~tnt
tng, be cannot Ibe hell'. But see 3 & 4 Wm. 
IV. e. 106. § 9, nnd 33 & 34 Viet. e. 23, § 1. H 

DEFICIT. Something wanting, generally 
in the accounts of one Intrusted with mone.v, 
or in the money received by him. Mutunl h 
& B. Ass'n v. Price, 19 Fla. 135. 

DEFILE. To debauch, deflower, or cor· 
rupt the chastity at a womnn. The term does 
not necessarily imply force or ravishmellt, 
nor does it connote previous imml1culnteness. 
State v. Montgomery, 79 Iowa, 737, 45 N. w. J 
292; State v. Fernald, 88 Iowa, 553, 55 N. 
W.534. 

DEFINE. To explain or state the exact 
meaning ot words and pbrases; to settle, 
make clear, establish bound.aries. U. S. v. K 
Smitb, 5 'Wheat. 160, 5 L. Ed. 57; Walters v. 
Richardson. 93 Ky. 374, 20 S. w. 279; ~'lil1er 

v. Improvement Co .. 99 Vn. 747, 40 S. E. 27, 
86 Am. St. Rep. 924; Gould v. HutchinS, 10 
Me. 145. L 

"An examination. of our Session Laws wOi 
show that acts have freqnently been passed. 
the constitutionality of which has never been 
questioned, where the powers and dnties confer
red could not be considered as mer~ly explaining 
or making more clear those previom:;ly con
ferred or attempted to be, althou,!!;b the word M 
'define' was used in the title. In legislation it 
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la freQuently used in tbe creation, enlarging, 
and extending the powers and duties of boards 
and officers, in defining certain offenses and pro
viding pumshment for the same, and thus en
lorging and extending the scope of the crim
inal law. And it is properly used in the title 
where the object of the act is to determine or 
fix boundaries, wore e!!lpcciail.v wbere a dis.I,>ute 
ba..~ arisen concerning them. 1t is used between 
different governments, as to define the extent 
of a kingdom or country." People v. Bradley, 
36 Mich. 452. 

DEFINITIO. L8.t. Definition, or, more 
strictly, limiting or bounding; as in the mnx~ 
1m of the civil law: Omnis ctef£nitio perlcu
losa est, parum~ est enim ut non subverti pos
sit, (DIg. 50, 11, 202;) J. e., the attempt to 
bring the law within the boundaries of pre
cise definitions is hazardous, as tbere are 
but few cases In which such a limitation can
not be subverted. 

DEFINITION. A description of a thing 
by its properUes; an e~"planat1on of the 
meaning of a word or term. 'Vebster. The 
process ot statlng tbe exact meaning ot a 
word by means of otll~l' words. Worcester. 
See Warner v. Beers, 23 'Vend. (N. Y.) 103: 
Marvin v. State, 19 Jnd. 181; Mickle v. :\!iles, 
1 Grnnt, Ca .. (Pn.) 328. 

DEFINITIVE. Tbat which finally and 
completely ends and settles a controversy. 
A definitive sentence or judgment is put in 
opposition to an Interlocutory judgment. 

A. distinction mny be taken between a final 
Rnd fl. definitive judgment. 'l."b.e former term is 
applicable when the judgment exhausts the 
powers of the partic1llar court in which it is 
rendered; while the latter word designates .a 
judgment thnt is above any review or con tin
~CDCY of reversal. U. S. v. '.rhe Peggy, 1 
Crancb. 103. 2 L. Ed. 49. 
-Definitive sentence. The final judgment, 
decreet or sentence of 8..Ili ecclesiastical court. 
3 BI. omm. 101. 

DEFLORATION. Seduction or 
bnucblng. The act by ~'htch a woman 
prl ved of her virginity. 

de
is de-

DEFORCE. In English la.w. To wlth~ 
bold wrongfully; to withhold the posseSSion 
ot lands from one who Is lawfully entitled 
to them. 3 Bl. Comm. 172; Phelps v. Bald
win, 11 Conn. 212. 

In Scotch la.w. To resist the e...~ecution 
of the law; to oppose by force a pubUc otH~ 
cer in the execution of his duty. Bell. 

DE FOR C EM E N T. Deforcement is 
where a ma.n wrongfully holds lands to 
whlcb another person Is entitled. It tbere
forc includes disseisin, abatement, discon
tiuuance, and intrusion. Co. Lltt. 277b, 
331b; Foxworth v. White, 5 Strob. (8. C.) 
115; Woodruff v. Brown, 17 N. J. Law, 209; 
lIopper v. Hopper, 21 N. J. Law, 543. But 
it Is applled especially to mses, not falling 
under those beads, where the person entitled 
to the freebold has never had possession; 

thus, wttere a lord has a selgnory, and lands 
escheat to him proptm' defectwm sanouinis, 
but the seisIn is withheld from him, this Is 
a deforcement, and the persOIl who w(til
holds the seisin is called a "deforceor." a 
Bl. Comm. 172. 

In Scotch law. The opposition or resist
ance made to messengers or oilier public ot
fleers wbile they are actually engaged io 
the exercise of their offices. Ersk. lust. 4, 4, 
32. 

DEFORCIANT. One wbo wrongfully 
keeps the owner ot lands and tenements out 
or the possessIon ot them. 2 Bl. Comm. 
350. 

DEFORCIARE. L. Lat. To withbold 
lands or tenements from the rightful own
er. This Is a word of art which cannot be 
supplied by any other word. Co. Litt. 331ll. 

DEFORCIATIO. L. JAtt. In old Eog
. 11Sh Jaw. A distress, distraint, or seizure 

of goods for satisfaction of a lawful debt. 
Cowell. 

DEFOSSION. ~rhe punishment of being 
buried alive. 

DEFRAUD. To practice fraud; to cheat 
Or trick; to deprive a person of property or 
any lnterest;. estate, or right by fraud, de
ceit. or artifice. People v. Wimn.n, 148 N. 
Y. 2'0, 42 N. E), 408; Alderman v. People, 4 
MIch. 424, 69 Am. Dec. 321; U. S. v. Cur
ley (0. 0.) 122 Fed. 740; Weber v. )lIck. 13] 
Ill. 520, 23 N. E. 646; Eclgell v. Smith, 60 
W. Va. 349, 40 S. El 402; Curley v. U. s. 
130 Fed. 1, 64 O. C. A. 369. 

DEFRAUDACION. In Spanish law. 
Tbe crime committed by a person who fraud· 
ulently a voids the payment of some public 
tax. 

DEFRAUDATION. Privation by fraud. 

DEFUNCT. Deceascd; a deceased per· 
son. A common term In Scotch law. 

DEFUNCTUS. T..J8.t. Dead. "Derunctu8 
sine prole," dead wlthout (leaving) issue, 

DEGASTER. L. Fr. To waste. 

DEGRADATION. A deprivation ot dig
nity; dismjssion from ottice. An eccle~las

tical censure, whercby a clergyman is divest
ed ot his holy orders. There are two sorts 
by the canon law,-one swmnULry, by word 
only; the other solemn, by stripping the 
party degraded of those ornaments and 
rigbts \vhich are the ensigns of his degr~. 
Degradation 1s otherwise called "deposi
tion," but tbe canonists have distinguisbed 
between these two terms, deeming the for
mer as the greater punishment of tbe two. 
There is likewise a degradation of a lord or 
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knigbt at common law, and also by act ot 
parliament. Wharton. 

DEGRADATIONS. A term for waste in 
the French law. 

DEGRADING. RevlIlng; bolding one up 
to public obloquy j lowering n person iD the 
est1.mutlou ot the public. 

DEGREE. In the law of descent and 
family relatious. A step or grade, i. e., 
the dIstance, or number of removes, whlcb 
separates two persons who are related by 
ooo!'languinity. Thus we speak of cousins in 
the "second degree." 

In criminal law. The term "degree" 
denotes a dh'l~ioll or classiOcation ot oue 
specific crime Into several gl'adcs or stadia 
ot guilt, ftcconliog to the circumstances at
tenliJug Its commission. Thus, ill some 
Stlltes, there may be "murder in the second 
degree." 

DEHORS. L. Fr. Out ot; without; be
yond; foreign to; unconnected with. Dehors 
Ule record; foreign to the record. S Bl. 
Comm. 387. 

DEI GRATIA. Lat. By the grace of 
God. A phrase used in the formal title of a 
king or queen, importing a claim of sover
eigllty by the favor or commission of God.. 
In ancient times It was incorporated in the 
Utles of Inferior officers, (especially ecclesias
tical,) but in later use was reserved as an as
sertion of "the divine right of' kings." 

DEI JUDICIUM. The judgment ot God. 
The old Saxon tria.l by ordeal, so called be
cuur::e It was thought to be an appeal to God 
tor the justice of' a cause. and It was believ
ed tbat the decision was according to the 
will and pleasure ot DiviDe Providence. 
Wharton. 

DEJACION. In Spanish law. Surren
der j release; abandonment; e. (J., the act ot 
an Insolvent in surrendering his property (or 
the benefit of his creditors, of an heir in re
nouncing the succession, the abandonment 
of Insured property to the underwriters. 

DEJERATION. A takJng of a solemn 
oatb. 

DEL BIEN ESTRE. L. Fr. In aId Wng
lIsb practice. Of well being; of form. r£he 
same as de bene esse. Britt. c. 39. 

DEL CREDERE. In mercant1le law. A 
phrase borrowed from the Italians, equiva
lent to our word "guara nty" or "warranty:' 
or tbe Scotch term "warrandice;" an agree
ment by wbich a tactor .. when he sells goods 
on credit, for an addltional commiSSion, 
(cailed a "deZ credent commission,") guaran
ties the solvency ot the purchaser and his 

performance of the contract. Such a factor 
Is called a "del credere agent." He is a mere 
surety, Uable only to his principal in case 
the purchaser makes defnult. Story, Ag. 
28; Loeb v. llellman, 83 N. Y. G03; Lewi£ v 
Brehme. 33 Md. 424. 3 Am. Rep. 100; Leyer· 
ick v. MeIgs, 1 Cow. (N. Y .) 663; Ru'fIller v. 
Hew1t~ 7 W. Va. 604. 

DELAISSEMENT. In French marine 
law. Abundonment. Emerig. Tr. des Ass. 
ch. 17. 

DELATE. In Scotch law. To Rccm:;e. 
Delated, accused. Delat" off arte and parte, 
Rccused of beIng accessart to. 3 Bow. St. 
Tr. 425, 440. 

DELATIO. In the civil law. An accu
sntion or information. 

DELATOR. An accuser j an informer : 
a sycophant. 

DELATURA. Tn old Englisb law. Tbe E 
reward of nn informer. Wllisbaw. 

DELAY. To retard; obstruct: put off; 
hinder; interpose obstacles; as, when it is 
said thnt a COllyeyance was made to "binder 
and delay creditors." Mercantile Co. v. Ar- F 
noW, 108 Ga. 440. 34 S. Eo 176; Ellis v. Val
entine, 65 Tex. 532. 

DELECTUS PERSON./£. I.<lt. ChoIce or 
the person. By this term is understOOd lhe G 
right ot a pnt·tner to exercise his choice and 
preference as to the admission of any new 
members to the firm. nnd as to the per
sons to be so admitted, it any. 

In Scotch law. The personal preference H 
whJch is supposeu to have been exercised by 
a landlord in selecting his tenunt, by the 
members of a firm in making choice of part
ners, in the apPOintment of persons to office, 
and other cases. Nearly eqlliYalent to pct'
sonal trust, as n doctrine tn law. Bell. 

Delegata potestas non potest delegari. 
2 Inst. 597. A delegated power cannot be 
delegated. 

DELEGATE. A person who is delegated J 
or commissioned to act in the stead of an
other; n person to whom affairs are commit· 
ted by another; nu altorney. 

A person elected or appointed to be a 
member of a representative assembly. USIl· K 
ally spoken of one sent to a special or occa
sional nssembly or convention. l\Ianf.:ton v. 
McIntosh, 58 ~finn. 525, 60 N. W. 672, 2S L. 
R. A. 605. 

The representative In congress or one of 
the organized territories ot the Unitcd L 
States. 
-Delel'!;ntes, the high court of. In Englif'h 
law. F ormerl.Y the court of appeal from the 
ecclesiastical nod ndmirnlty courts. Abo1i!'hed 
upon the judicial committee of tbe privy coun-
cil being constituted the court of ~ppeal in such M 
cases. 
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DELEGATION. A. sending away; a put
ting into commission; the assignment ot a 
debt to anotber; the intrusting another with 
a general power to act tor the good ot those 
who depute him. 

At cbnunou la.w. The transfer ot au
thority by oue person to another; the act ot 
making or commissioning a delegate. 

The whole body ot delegates or representa
tives sent to a cOllvention or assembly trom 
OTIe district. place, or political unit are col
lectively spoken ot as a "delegation." 

In the civil law. A. species ot no'\"'atlon 
which consists in. the change of one debtor 
tor another, wben he who Is tndebted substi· 
tutes a third person who obllgates hiruselt 
in his stead to the creditor, so that the first 
debtor Is acquitted and his obligation extin
guished, and the creditor contents himselt 
with the obligation ot the second debtor. 
Delegation is essentially distlnA'lllshed from 
any other species ot novation, In this: that 
tbe former demands the consent ot all three 
parties, but the Uttter that only or the two 
parties to the new dellt, 1 Domat, § 2318; 
Adams v. Power. 48 1\1iss. 454. 

Delegation Is novation effected by the In
terventJon ot nnother person whom the debt
or , in order to he liberated from bis cred
itor, gives to such creditor. or to bim whom 
the crf'dltor appoints; and snch person so 
given becomes obliged to the creditor tn the 
plnce ot the original debtor. Burge, Sur. 
173. 

Delega.tus non potest delegnre. A. del
egate cannot delegate; an agent cannot dele-
gate his functions to a subagent without the 
knowledge or consent ot the principal; the 
person to whom ltD office or duty Is delegat
ed cannot lawfully devolve the duty on an
other, unless he be expressly nuthorlzed so 
to do. 9 Coke. 77; Broom. Max. 840; 2 
Kent, Corum. 633; 2 Steph. Comm. 119. 

DELESTAGE. In French mar1ne law. A 
discharging ot ballast (Test) from a vessel. 

DELETE. In Scotch law. To erase; to 
strtke out. 

DELF. A quarry or mine. 81 Ellz. c. T. 

Deliberaudu:m est diu quod sta.tuen ... 
dum est aemel. 12 Coke, 74. Thnt wh1ch 
Is to be resolved once for aU should be long 
dcltberated upon. 

DELIBERATE, '0. To weigh, ponder, 
discuss. '1'0 examine, to consult, 1n order to 
torm an op1nion. 

DELIBERATE, adj. By the use or this 
word. in describing a crime, the Idea is con
veyed that the perpctl'ator weighs the mo
Uves tor the act and its consequences, the 
natu re or the crime, or other things COll· 

nected with his intentions, with n view to a 
decision thereon; tha t be carefully considers 

aU these: and that the act Is not suddenly 
committed. It Implies that the perpetrator 
must be capable ot the exercise ot such men· 
ta! powers as are calJed Into use by de
liberation and the consideration and weIgh· 
lng ot motives and consequences. State v. 
Boyle, 28 Iown. 524. 

<'Deliberation" and "premeditation" 8re of 
the same character ot mf'ntal operntions. dif· 
fering only in dt"ftl't'e. Deliberation is but pro
longed premeditation. In other words. in law/ 
deliberation is premeditation in a cool stnte 0 
the blood, or. where there has bt>en heat of pM
SiOD, it is prempditar ion continut'd bt>YOM the 
period within wbicb tbere bas been tim!> for 
the blood to cool, in the given case. Delibel'll' 
tion is not only to think of b(>fo~band . which 
may be but for an iostnnt. but the indination 
to do the act is considered. weiJ!'hrd, l')(.'IOderE'd 
upon. for such a length of time nfter a pron)l'fl' 
tiOD is given as the jury may find was Ruffirj"nt 
for the blood to cool. One in a hent of pfl<:~ion 
may prC'meditate withont delibprfl.ting. Delib
eration is only exerci!';(>d in a cool stllte of tJ1C 
blood. while prcmcditfltion mny be either in 
that state of the blond or in the llpflt of pas.qion. 
State v. Kotovsky. ';'4 ~Jo. 24D; Stnte v. Lind· 
grind. a.~ 'Vash. 440. 74 Pac. 5(i:l; ~tate '9'. 
Dodds, 54 W. \'8.. 2~9. 46 S. E. 22S; Stat!',.. 
Fairlnmb, ]21 Mo. 1~7, 25 S. W. 8M: Milton 
v. Rta tp. 6 Neb. 14~; Srate v. Greenleaf. 71 
N. H. 606. 54- Atl. 3.~; State v. FiRkl'. 6.3 Conn. 
388. 28 .A tl. 572; era ft v. Rtate, 3 KIlO. 4.~1; 
State v. Sneed, 91 ),(0. !i52. 4 S. W. 411: 
Debney v. Rtate, 45 Neb. 856. 64 N. w. 446. 34 
L. R. A. 8S1 ; Cannon v. State, 60 Ark. 564. 
31 S. W . 150. 

DELmERATION. The act or process or 
dellbernting. The act of weighln~ and ex· 
amining the reasons for and ngainst n con
templated act or COUrge or conduct or a 
cbolce ot acts or means. See DELIBERATE. 

Dellca.tu. debitor eat odioaul in lege. 
A luxurious dehtor Is odiou!; tn law. 2 
BuIst. 148. Imprisonment for debt has now, 
however, been genernlly abolished. 

DELICT. In the Roman and civil law. 
A. wrong or injury; an offense; a violation 
or public or private duty. 

It will be observed that this word. taken 10 
i ts most genera.l 8ense. is wider in both direc
tions than ou r En~lish ter m "tort." On the 
onc hand, it inchldes those wrom:ful flets whicll. 
while directly affectinJ; 80me individual or Ilia 
property. yet extend Itl thei r injurious conse
Quences to the pence or secu ri ty of the commu
nity at large. and hence rise to the grade of 
crimes or misdemeanors. The!';e acts were 
termed In the Romnn law "public delicta:" 
wbile those for which tbe only penalty exacted 
was compensation. to the person primarily 1n· 
jured were denominflted "private delicts." 00 
the othOr hand, the term appears to have in
cluded injurious actiolls which transpired with· 
out any maliciollS intention on the part of the 
doer. Thus Pothier gives the name u qua.8i 
delicts" to the acts of a pen::on who. without 
malignity, but by nn incxcusnble imprudence. 
Cllllses an injury to another. Poth. ObI. 116. 
But tbe t;('rm is used in modern jurisprudence 
as a eonvenient synonym of "tort;" that is. 
a wrongful and injurious violation ot a ;tl~ i,. 
rpm. or right available against all the world. 
This appears in the two contrasted pbrases 
"actions e.., contractu" and "actions ell! delicto." 

Quasi delict. An act wherphy a person, 
without mo.lice, but by fault, nerli&"cn.cc. or im· 
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prudence not legally excusable, causes injury to 
another. They were four in number, viz.: (1) 
f,Jui Jude:e litt:m 1lua.11~ fecit, being tbe offense of 
pllnialily or excess in the iude;r;, Uurymun;) e. 
g., in 81i$e~iug Lhe damages at u li;;ure III ex
CcSll of (he extreme limit permitted by the for
mula. {:!, iJejeduIIl effu8uIrIIJe aLiquid, being 
tlie tort committed by one's servaut in emptym. 
or throVoing soUletbillg out of au attic or uppen 
story UpOll Ii pe.noon pas::;ing beneatb. (3) iJa."~
IWIII il!ie(;tull~, being the oifen!se of banglllg 
duugerous articles over ll.lc heads of persons 
paNJlllg alolig the kiug'a highway. (4) 'l'or~ 
cuu,Ulllttd by ouc's u~cuts le. 1/., l:itable-boys, 
Ihop-Ulanagers, etc.} in tbe course of tbeir em
ploymeul. Brown. 

DELICTUM. Lot. A deUct, tor~ wrong, 
lnjury, or offeuse. ActiollS em deLicto ure 
Buch as are founded. on a tOl't, as di8tin~ish
cd from aclious on (':Ollt.rIl<:t. 

Culpability, blullleWOl'thiuess, or legal de
linqueu<:y. 'l'he word occurs in this sense in 
the waxlm, '·bl }Jari delicto 'meliOr est con~ 
(Jiliu dcfendcnti8," (which see.) 

.A cbaileuge of a juror propter delict·um is 
for SOllle crime or rnisdemeullor thut affects 
his cl'eUlt and renders bim infamous. 3 Hl. 
(,;omm. 363; 2 Kent, Comm. 241. 

DELIMIT. To mark or layout the lim
Its or llOundary line of a territory or country. 

DELIMITATION. The act of fixing, 
marking ott', or describing the limits or 
llouodul'Y line of a territory or country. 

Delinquens per tram provocatus pu
Did debet nlitius. 3 Inst. 55. A. delin
quent provoked by angel' ought to be pun
il!lled more mildly. 

DELINQUENT, n. In the civil law. He 
wbo lJ.as been guilty of some crime, offense, 
or fallure of duty. 

DELINQUENT, adj. As applled to a debt 
or claim, it means Simply due and unpaid 
at tile time apPOinted by law at· fixed by con
tract; as, a delinquent tux. Chauncey v. 
Wass, 35 Minn. 1, 30 N. W. 826; Gallup v. 
Scbmld4 154 Iud. 196, 56 N. E. 450. As ap
plied to a person, it commonly means that 
be is grossly negligent or in willful default 
In regard to his pecuniary obligations, or 
eyen that he Is dIshonest and unworthy ot 
credit. Boyce v. Ewart, Rice (S. C.) 140; 
l<'el·guson v. Pittsburgh, 159 Pa. 435, 28 AU. 
118; Grocers' Ass'n v. Exton, 18 Ohio Clr. 
Ct. R. 321. 

DELIRIUM. In medical jurisprudence. 
Delirium is that state of the mind in wWch 
it acts without being directed by the power 
ot ,'olition, which Is wbolly or partially sus
pended. 'I'b is ho ppens most perfectly 10 
dreams. Bnt what Is commonly called "de
lirium" Is always preceded or attended by a 
feverish an(] blghly diseased state of the 
body. The paUent in delirium Is wholly un
conscious of surroundIng objects, or conceives 
them to be dJderent from what they really 

are. His thoughts seem to drift about, wlld
erillg and tOSSing amidst (ll:s[rncted dreams. 
And his obsenatlous, wben he wakes :.lllY, 
as often happens, ure wHd and. iucohereut; 
or, from ex<:ess of pain, he siuks into a low 
muttering, or silent and den til-like stupor. 
'l'he law contemplates this sped\::s of meneal 
derangement as an intellectulll eclivse j as a 
darkness occasioned by tl cloud of diseuse 
paSSing over the mind j and wlii<.!b must scou 
terminate in health or in death. O~:ug·s 

Case, 1 Bland (Md.) 3SG, 1i Am. Det:. 311; 
Supreme LQdge y. I .. app. 74 S. W. UJU,25 Ky. 
Law Rep. 74; t...1ark v. Ellis, 9 Ot'. 13:!; 
Brogden v. Brown, 2 Add. 441. 
-Delirium febrile. In medical jurisllt>U
deuce. A furm of mental ab~rl:ution iuci u(: lll 
LO fevers, and l:iometiwes to tlJe last stug~,,; of 
chronic diseases. 

DELIRIUM TREMENS. A disorder ot 
the nenous system, lm'o!\'ing the i)ruiu and 
setting up au attack. of temporary delusional 
lusuulty, sometiUles uttclluetl with violent ex- E 
cltement or lllania, caused by excessive aud 
long continued indulgence in alcoholic liq
uors, or by the aLa'upt cessation of such use 
after a prott·acted debauch. See INSA~ITY. 

DELITO. In Spanish law. Crime; a F 
crime, offense, or delict. WhIte, New. Recop. 
b. 2, tit. 19, c. 1, I 4.. 

DELIVERANCE. In practice. The ver-
dict rendered by a jury. 6 
- Second ueliverance. In practice. A writ 
allowed a. plaintiff in replevin! where the defeud
Ilut uas obl;.Uincd judgment or returo of the 
goods, by de(ault on nonsuit, in ortler to have 
the same distress again delivered to him, on 
g~ving t~e same, security as before. 3 BL H 
Comm. laO; 3 Stepb. Comm. 6GB. 

DELIVERY. In conveyancing. r.rbe 
final and absolute transfer of a deed, pl·operly 
executed, to the grantee, or to some pel'son 
for his use, in such manner that it cannot be 
recalled by the grantor. Black v. Shreve, 13 
N. J. Eq. 461; Kirk v. 'I'urner, 16 N. O. H. 

In the law of salell. The tradItion or 
transfer of the possession of personal prop-
erty fl'om one person to anotber. J 

In medical jurisprudence. The act of 
a woman giving birth to her offspring. Bluke 
v. Junkins, 35 Me. 433. 

Absolute a.nd conditional delivery. An 
absolute delivery of a deed as distinguisbed 
from conditional delivery or delivery in escrow, K 
is Ol1e which is complete upon the actual tram;
fer of the instrumcnt from t'be _ poss~sion o( 
the ~rantor. Dyer v. Skac1an, 128 Mich. :.HS, 
87 ~. w. '277, 92 Am. St Rt'p. 461. A CQn~ 
ditiona1 delh'ery of a deed is one which passes 
tbe dee(] from the possession of tbe grantor! 
but is not to be completed by possession 0 L 
the grantee, or a third person as bis a"ent, 
until the happeninlf of a specified event?_f)yc,r 
v. Skodan, 128 Mich. 348. 87 N. W . _f', 92 
.Am. St. Rep. 4tSl; Schmidt v. Deegan, G9 
Wis. 300, 34 N. W. 83. 

Actual and constructive. In the law of 
sales, actual delivery consists in the givinj' renJ M 
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possession ot the thing sold to the vendee or hi!!! 
servants or special agents who nre identified 
with him in luw and I'epresent him. Construc
tive delivery is a general tirlll, (:omprehendiug all 
those ncts which, u.ltholl~b not truly conferring 
a real possession of the thing sold on the vendee, 
have been held, by CQnstruction of law, equiv. 
alent to nets of real delivery. In this sense 
constructive delivery includes SY1llb01ic deHy· 
~ry and aU those t.raditiones (ictre which bave 
been admitted into the law as sufficient to vest 
the absolute property in the vendee and bar 
tb~ rights of h en nnd stoppnge il~ trallsitu, snch 
as mftl·l;dng and setting apart tile goods as be
longing to the vendee, cbar~lg bim with ware
house rent, etc. Bolin v. Iluffnagle, 1 Rawle 
(1'a.) 19. .A. constructive delh·ery of personal· 
ty tnkes place when the goods are set apart 
uud notice given to the person to whom they 
are to be delivered (Tbe Titania, 131 Fed. 2"29, 
65 C. C. A.. 215) , or when, without actual trans
fer of the goods or their symbol, the conduct 
of the parties is such as to be inconsiRtellt with 
any otller supposition than that th£!te has b('en 
a change in the nature of rhe hoJdin~. Swnf· 
ford v. Spratt, 93 l\lo. l\J)p. G.3l. (i7 S. W. 
701; H olliday v. White, 33 Tex. 459. 

Symbolical delivery. The con!;tru('tive de
Ih'ery of the subject-matter of a sale, where it 
i~ cumbersome or inaccessible, by the actunl de
h,'ery of some article which is con ventional!y 
accepted as the symbol or repl·esenlative of it, 
or which rent1 ers' acc£!ss to it possible, or wbich 
iF! the evidence of the purchaser's title to it; 
as the key of a. warchOU$(>. or a bill ot lading 
of goods on sh ipboard. Wil1!<low v. Fletcher, 
53 Uonn. 390, 4 Atl. 2;10: Miller v. Lacey, 7 
Houst. (De!.) 8. 30 At!. 640. 
-Delivery bond. A bond given upon the sei
zure of goods (as under the revenne laws) con· 
ditioned for their restoration to the defendan t, 
or the lltlyment of their value. if so adjudged. 
-Delivery order. An order addressed, in 
England. by the owner o[ goods to n person bold· 
ing them on bis behalf, requesting bim to de
li'Ver them tQ a person named in the order. De· 
livery orders are chiefly used in the case of 
goods held by dock companies, wharfingers, etc. 

DELUSION. In medical jurisprudence. 
An insaue delusion is an unreasoning and in
corrigible belief in the existence of facts wbich 
are either impossible absolutely, or, at least, 
impossible under the circumstances of tile in· 
dividual. It Is never the result of reasoning 
and reflection i it is not generated by them, 
and it cannot be dispelled by them; and 
hence it is not to be confounded with an 
opinion, however fantastic tbe latter may be. 
Gultenu's Case (D.O.) 10 Fed. 170. See IN
SANITY. 

DEM. An abbrc\'iatlon for "demise;" e, 
g., Doe demo Smith, Doe, on tbe demise ot 
Smith. 

DEMAIN. See DEMESNE . 

DEMAND, v. In practice. To clnim as 
one's due; to require; to ask relief. To 
summon i to call in court. "Altbough sol· 
emnly demanded, comes not, but makes de-
fault." 

DEMAND, ft. A claim; the assertion of a 
legal right: a legal obligation asserted in the 
courts. "Demand" is a word of urt of an ex· 
tent greater Ln its signification than any other 

word except "claim." Co. Litt. 291; In rt 
Denny, 2 om (N. Y.) 220. 

DemHDd embrnces all sorts of actions rigbts 
and titles, conditions before or after bre'nch ex: 
ecut ions, appeals, rents of all kinds, co\'eo~ots, 
annuities, contracts, recognizances, sto.Lutes, 
commollS, etc. A release of all demands to datt! 
bllrs an action for damages accruing after the 
date fr,lm n. nuisance previously erected. Ved· 
der v. Vedder, 1 Denio (N. Y.) 257. 

Demand is more comprehensive in import 
than "debt" or "duty." Sands v. Coclwise, 4 
Johus. (N. Y.) 536, 4 am. Dec. 30ij. 

Demand, or claim, is propedy used in refer
euce to 8. caUSe of action . Saddlesvene v. ArtnS, 
32 How. Ptac. (N. Y.) 280. 

An imperative request preferred by olle 
person to another, under a claim of right. re
quiring toe latter to do or yield sometlllng: or 
to abstain from some act. 
-Demand in reconvention. .A. demand 
which the defendant institutes in consequeuce 
of that wbich the pltlintiff hilS brought against 
him. Used in Louisiana. lDquivnlent to a 
"counterclaim" elsewhere. McLeod v. Bert· 
schey, 33 Wis. 177, 14 Am. Rep. 755.-LegsJ 
demand. A demand properly made, as to 
form. time, and place, by a person la\,,[u11y au
thorized. )"oss v. Norris, 70 Me. 11K-On 
demand. A promissory note payable "00 de
mand" is a present uebt, and is payable with
out any actual demand, or, if a demand is neC
e~sary, the bringing of a suit is enough. Ap, 
peal of Andress, 99 Pa. 424.-Personal de
ma.nd. A demand for payment of a bill or 
nott'. made upon the drawer, a('ceptor, or JUnk· 
er, in perSOD. See 1 Daniel, Neg. Inst. I 589. 

DEMANDA. In Spanish law. The peti· 
tion of a plaintid', setting forlb his demand. 
Las Partidus, pt. 3, tit. 10, 1. 3. 

DEMANDANT. The plaintl11' or party 
suing in a real action. Co. Litt. 127. 

DEMANDRESS. A female demandant 

DEMEASE. In old English law. Death. 

DEMEMBRATION. In Scotch law. 
MaliciousJy cutting off or othel'wis~ separat· 
ing one limb from another. 1 H ume, 323; 
Bell. 

DEMENS. One whose mental faculties 
are enfeebled; one who bas lost bis mind; 
dlstinguisbable from amens, one totally lu
sane. 4 Coke, 128. 

DEMENTED. Of unsound mind. 

DEMENTENANT EN AVANT. L. Fr. 
From tbis time forward. Kelham. 

DEMENTIA. See INSANITY. 

DEMESNE. Domain; dominical; held in 
one's own right, and not of a superIor; not 
allotted to tenants. 

In the language ot pleadIng, own; prop
er; original. 'rhus, son assault demesne, his 
own assault, his assault originally or in the 
first place. 
- Ancient demesne, see ANCI:i:NT.-De
mesne B.8 of fee. A man is said to be seised 
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in hit Uml!fl7le GI of fee ot a corporeal inher
itance, because be bas a property domini(;llm 
Qr demelne, in the thing itself. But when be 
has no dominion in t he thing itself, as in the 
case of aD incorporeal hereditament, he is said 
to lJe ~eiJIed as of fee , and not in his demesne 
as of fee. 2 ,BI. Corum. ]06j Littleto~D..l § 10; 
Hornet v. Ihne, ]7 Sergo & u. (Pa), l~.-De .. 
nH~sne l auds. In English law. l 'hose lands 
of D. manor not granted out in tenancy, but reo
served by the lord for his own use and occu
,",lion. Lands set apart and appropriated by 
the lord for his own private use, as for the 
8upply of bis table, and the maintenance of his 
family; the oppoeite of ttnemental laod~, Teo
ancy and demesne. however, were not in every 
&(Inse the opposites of each other; lands held 
for yenrs or at will being included among de
mesne lands. as well as those in the lord's actu
nl po~!le!'Sion. Spelman : 2 HI. Comm. 90.-De .. 
mesne lands of the crown. rl'bat share of 
lends reserved to the crown at the original dis
tribution of landed .property, or which came to 
It afterwards by forfeiture or otherwise. 1 Bl. 
Comm. 2SG; 2 Steph. Comm. 530.-Demesni .. 
aI. P('rtaining to a de"~e8ne. 

DEMI. French. Halt: tbe balt. Used 
chiefly In composition. 

As to llemi uMurk," "Official," "VIll," see 
those ttUes. 

DEMI_SANGUE, or DEMY-SANGUE. 
Half·blood. 

DEMIDIETAS. In old records. A balt 
or moiety. 

DEMIES. In some unlyersities nnd col
leges tbis term Is synonymous with "scbol
ars." 

DEMINUTIO. In the civil law. A tnk-
• ing away : loss or deprivation. See CAPITIS 

DElfINUTIO. 

DEMISE, 1'. In conveyancing. To con
vey or create an estnte for years or ltfc; to 
lease. The usual and operative word 1n 
leases: "Have grnnted, dem,ised, and to farm 
let, and by these presents do grant, demise, 
nnd to farm Jet." 2 Bl. Comm. 317; 1 Stepb. 
Corum. 4i6; Co. Litt. 45a. 

DEMISE, n. In conveyanclng. A convey
ance or an estnte to another for life. tor 
years, or at will; most commonly for years; 
a lease. 1 Steph. Oomm. 475. Voorbees v. 
Church, 5 now. Prnc. (~. Y.) 71; Gilmore v. 
Hamilton, 83 Ind. 196. 

Originally a postbumous grant; commonly 
8. lease or conveyance for a term ot years; 
sometimes applied to any conveyance, in tee, 
tor Ute, or tor ycars. Pub. St. Mass. 1882, 
p. 1289. 

"Dcmifle" is synonymous with "lease" or "let." 
except that demise e:» vi termilli impli~s a cov
tnaot for title, and also a covenant fo r quiet 
enjoyment, wherens lE'ase or let implies neither 
of these covenants. Brown. 

'l'be 'Word Is a.lso used as a synonym tor 
"decense" or "death." In England it is es
pecially employed to denote the death ot the 
sovereign. 
-Demise and .redemise. In conveyancing. 
Mutual leases made from oue part, to another 

on each side, of tbe same land, or somethinr; 
out of it: as when A. grants a lease to B. at 
a nominal rent. (1lS of a IX'1)per corn,) and B. 
redemises the same property to A. (or a shorter 
time at a real, substnntial rent J acob; Whi
shaw.-Demise of the crOWD. The naturo.l 
dissolution of the king is generally so called: 
an expression which signifies merely a transfer 
of properly. By demise of the crown we mean 
only tllal, in consequence of the disnnion of the 
king's natural body from bis body politic!' the 
kingdom is transferred or demised to his sue
c('!:ISor, and so the roral dignity remains perpet
ual. 1 Bl. Comm. 249; Plowd. 23-1,-Several 
demise.. In English practice. In the action 
of ejectment, it was fonner ly customrrry. in 
case tbere were any doubt as to tbe legul estate 
being in the plo.iotilI, to insert in lbe lledara
tion tle"eral demises from 8S many different 
persons; but lbis was rendered unnecessary by 
the provisions of the cOlllmon·law procedure 
ucts.-Single demise. A declaration in eject
ment might contain either one demise or sev
Hal. 'Vh('u i t contained only one, it was caU
ed a "declaration with a single demise." 

DEMISI. Lat. I ba ve demised or leased. 
Demi!ii, conce8si, ct ad firmam, trudidi; have E 
demised, granted, and to farm let. The usu-
al operatiye words in ancient leases, as the 
corresponding Engl1sh words are in the mod
ern forms. 2 Bl. Comm. 317, 318. Koch v. 
Hustis, 113 Wis. 599, 87 N. W. 834; Killlley F 
v. Watts, 14 Wend. (N. Y.) 40. 

DEMISSIO. L. Lat. A demise or let
ting. Chiefly used In the phrase em dcm is
sione (on the demise), which formed part ot 
the title ot the cause in the old actions ot G 
ejectment, where it signified that the nom
Inal plaintiff (n fictitious person) beld the es
tate "on the demise" of, that Is, by a lease 
trom, the real plaintiff. 

DEMOB ILIZATION, In military law. H 
The dismissal ot an nrn:y or body ot troops 
trom active service. 

DEMOCRACY. Tbat tOrm at govern- I 
ment in which the sovereign power resides in 
and is exercised by the whole body of tree 
citizens; as distinguished from a monarchy, 
aristocracy, or oligarchy. According to the 
theory of a pure democracy. eyery citizen 
should partiCipate directly in the business ot J 
governing, and the lej:;lslath'e nssembly 
sbould comprise the whole people. But the 
ultimate lodgment of the sovereignty being 
the distinguishing feahlre. the Introduction 
of the representntive system does not remove K 
a gon~rnment from this type. llowever, n 
government ot the latter kind Is sometimes 
specifically descr1bed as a "representative de
mocracy." 

DEMOCRATIO. Ot or pertaining to de- l 
ID~CS , ()'t: \.() \b.~ ~'t\"3 ()t \l\.~ <.\~~ato!... 

DEMONETIZATION. 'rhe disuse ot a 
particular metal for purposes ot COinage. 
The 'withdrawal ot the value of a metul as M 
money. 
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DEMONSTRATIO. Lat. Description; 
addItion; denomination. Occurring often 1n 
the phrase, "Falso. demon,stratio non Meet," 
(a false description does not harm.) 

DEMO NSTRAT ION. Description: 
pointing out. Tbat wbich Is said or written 
to designate a thlDg or person. 

In evidence. Absolutely convincing proot. 
That proof wllich excludes nil possibility ot 
error. Treadwell v. Whittier, 80 Cal. 074. 22 
Pac. 266, 5 L. R. A. 498, 13 Am. St. Rep. 175; 
Boetgen v. Railroad Co. (Sup.) 50 N. Y. 
Supp. 332. 

DEMONSTRATIVE LEGACY. See 
LEGAOY. 

DEMPSTER. In Scotch law. A dooms
man. One who pronounced the sentence ot 
court. 1 How. State 'l.'r. 937. 

DEMUR.. To present R demurrer; to take 
an exception to the sufliciency In pOint ot 
law oC a pleadIng or state ot tacts alleged. 
See DEMURRER. 

-DCJuurrable. A pleading, petition, or the 
like, is said to be demurl'ablE' when it does not 
state su('h facts as support the claim. praycr, 
or defense put forward. 5 Ob. Div. 979.-De .. 
mnrrant. One who demurs; the party who, 
in pleading, interposes a dcmurrer. 

DEMURRAGE. In maritime law. The 
sum which is fixed by the contract 01' cnr· 
ringe, or which is allowed, as remuneration 
to the owner ot 8 shLp for the detention ot 
his vessel beyond the number of days allowed 
by the chal'ter·pnrty 1'01' loading and unload
ing or tor sailing. Also tbe detention 01' the 
vessel by the freighter beyond suc:h time. 
See 3 Kent, Comm. 203; 2 Steph. Corum. 185. 
The Apollon, 9 Wheat. 378, 6 L. Ed. Ill; 
Fisher v . .Abeel, 44 How. Prnc. (N. Y.) 440; 
Wordln v. Bemis, 32 Conn. 273. 85 Am. Dec. 
255; Cross v. Beard, 26 N. Y. 85; The J. El 
Owen (D. C.) 54 Fed. 185; Falkenburg v. 
Clark, 11 R. I. 283. 

Demurrage is only an extended freight or l'fr 
ward to the vessel, in compell~atiou for the 
earnings sbe is improperly caused to lose. 
Every improper detention of a vessel may be 
considered a demurrage, nnd compensation un
del' that name be obtained for it. Dono Irls(ln 
Y. McDowell. I1olmes. 290, Fcd Cas. No. :~.9&;. 

Demurrage is tbe allowance or compensation 
due to the master or owners 01' a ship. by the 
frei :!hter, for the time the vE'~sel may have been 
detained beyond the time sp('cHied or implied 
in the contract of affreightment or the charter
purty. Bell. 

DEMURRER. In pleading. The torm
al mode of disputing the sufiiciency in law of 
the pleading of the other side. In effect it is 
an allcgation that, e.en it the facts as stated 
in the pleading to which objection Is taken 
be true, yet their legal consquences are not 
such as to put the demurring party to the 
necessity of answering them or proceeulng 
further with the cuuse. Reid v. Field, 83 

Va. 26, 1 S. E. 805; Parish v. SloaD, 38 N. 
O. 609; Goodman v. Ford, 23 'MIss. 095; [los
tetter Co. v . LY<lU8 Co. (C. C.) 99 Fed. 735. 

An objection made by one party to his OjT 

ponent's pleading, alleging that he ought not 
·to unswer it, tor some defect in law 111 the 
pleading. It admits the facts, and refers tile 
Ia w nt'ising thereon to the court. 7 Dow. 
581. 

It Imports that the objecting party will not 
proceed, but w11l wait the judgment ot tile 
court whether be Is bound so to do. 00. Litt 
7lb; Steph. Pi. 61. 

:In Equity. An allegation ot a defenrlnnt. 
whiCh, admitting the matters ot fact alleged 
by the blll to be true, shows that as they are 
thercin set forth they are insufficient for tile 
plaIntiff to proceed upon or to oblige the de
tendant to answer; or that. tor some reason 
oppal'eDt on the face ot the bUl, or on ac
count ot the omission ot' some matter which 
onght to be contained therein, or tor want ot 
Bome Circumstances which ought to be at· 
tendant thereon, the defendant ought not to 
be compelled to answer to the whole bill, or 
to some certain part thereat'. Mitt. Eq. PL 
107. 

Classification and va.rieties . A general 
demurrer is a demurrer framed in general lenns, 
witbout showing sl>ecifically the nature of tbe 
objection, and wbich is usually resortt!d to 
where the objection is to matter of substance. 
Stc~~. PI. ~40-142~ 1 Chit. PI. at,:? !=;ee Heid 
v. l!'ield, 83 Va. _6. 1 S. E. 30a; U. S. v. 
National Bank (0. C.) 73 Fed. 381; McGuire 
'f'. Yan Pelt, 55 Ala. 344; 'l'aylor v. Traylor, 
87 Mich. 64, 49 N. W. 519. A 6pccial demurrer 
is one which c'xccpts to the sufficiency oC the 
plcnding~ on the opposite shlc, and shows spe
cificnlly the nature of the objection, and tbe 
pa rticular ground of the exception. 3 BQuv. 
Itlst. no. 3022. Darcey v. Luke, 46 Miss. 117; 
Christmas v. Russell, 5 Wall. 303. 18 L. Ed. 
4(1); Sbaw '\". Ubase, 77 Micb. 436. 43 N. W. 
883. A speaking demurrer is one wbicb, in o~ 
der to sustain itself, requires the aid of It. fact 
not appearing on the face of the pleading oir 
jected to, or, in other words, which nllee:es or 
assumes the existence of a tact not already 
plendt-d. and "'hicb constitutes the ground or 
objection. Wright Y. Weber. 17 Pa. Super. Ct. 
4[i5; Walker v. Conant, 65 Mich. 19-1. 31 N. 
w:.. 786; Brooks Y. Gibbon,!>_ 4 raig~ (N. Y.) 
37<>: Clarke v. Land Co., li3 Ga. _1. 38 S. 
E. 323. A parol demurrer (not properly a de
murrer at all) was a staying of the pil'adings ; 
a su~pension of the proceedings in an nctioD 
during the nonage of an infant, especially in a 
rcnl Hction. Now abolished. 3 Bl. Comm. 300. 
-Demurrer book. In practice. A record 
of lhe iSSl'C ou a demurrer at law, contain· 
ing a transcript of the pleadings, with proper 
entries; and' IUtended for tbe use of the court 
and counsel on the argument. 3 Bl. Comm. 
SJ 7; 3 StE'llh. Carom. 5Sl.-Demurrer ore 
tenns. 1.'his name is sometimes given to a rul· 
ing on an objection to evidence, but is not prop
erly a demurrer at all. Mandelert v. Land Co .. 
104 ,"Vis. 423. SO N. W. 726.-DemurJ'er to 
evidence. This proceeding (now practically 
obsolrte) Wft!! anologous to a demurrer to 8. 
pleading. It woe an objection or exception by 
one of the parties in an action at lnw. to the 
effect that the evidence which his ad\tersary 
had produced was insufficient jo point of law 
(whether true or not) to make out his case or 
sustain the issue. Upon joinder in demurrer, 
the jury was discharged, and the case was ar 
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rued to the court in ba.n.o, who gave judgment 
opon the facts as shown in evidence. See S 
Bl. Gomm. 372 ; Bass v. Ruhlee, 76 Vt. 395, 
57 .HI. 966; Patteson v. Ford, 2 Grat. (Yn.) 
18 i Suydam Y. Williamson, 20 How. 436. 15 
J ... Ed. 978; Railroad Co. v. McArthur. 43 
Misl:I. 180.-Demurrer to interrogntoriel. 
Where a witness objects to a question pro
pounded (particularly on the tnkiu,2" of a dep
osition) and states his reason fo'"( objecting or 
refu~ing to answer, it is called a "demurrer to 
the interrogntory," though the tenn cannot 
here be understood 8.5 used in its technical 
aeo.se. 

DEMY SANKE, DEMY SANGUE. 
Halt-blood. A corruplion of dcmt--sallg. 

DEN. A valley. Blount. A bollow place 
among woods. Cowell. 

DEN AND STROND. In old English 
law. Liberty for ships or vessels to run 
aground, or come ashore. Cowell. 

DENARIATE. In old English law. A8 
much land as 1s worth one penny pcr amium. 

DENARll. An ancIent general term tor 
any sort of pecunia. nU1Ilcrata. or ready mon
ey. The French use the word "denier" In 
tbe same sense,-paver de 8e8 propres d~ 
Merl. 
-Denaril de Cilritnte. 10 Eoglil"h law. 
Cn~tomary oblntions made to a cathedral church 
at Penteeost.-DenarU S. Petri. (Commonly 
cnlled "Peter's Pence.") An annual payment on 
St. Peter's feast of a penny from evel'Y family 
to tllf' POI)f'. during the time that the Roman 
Catbolic religion was established in Eng land. 

DENARIUS. The chief sUver coin a.mong 
the Romnns. worth Bd.; it was the seyenth 
part or n Rowan ounce. Also an English 
penny. 'I'he denarius was first coIned .6\'e 
yenrs before tbe first Punic war, B. C. 269. 
In later Urnes a copper coin was called "de
narius," Smith, Diet. Antiq. 

-Denarius Dei. (Lat. "God's penny.") Ear
DPst money; money given as a token of the 
completion of a ba.rgain. It differs from arrhCl' 
in tbis: that arrhCl' is a part of the considera
tion, wbile the de1t<triU8 Dei is no part of it. 
The la tter was gll'en away in charity: whence 
the name.-Denarius tertius comitatftl. In 
old English law. A third part or peuny of the 
county paid to its earl, the other two parts be
ing reserved to the crown. 

DENIAL. A traverse In the pleadIng of 
ooe party of an allegation ot fact set up by 
the other; a defense. See Flack v. O'Brien, 
19 Misc. Rep. 399, 43 N. Y. Supp. 854; Mott 
,. Ba.xter, 29 Colo. 41S, 68 Pac. 220. 

Generr- 1 R.ncl specific. In code pleading. & 
cenf'ral denial is one which puts in issue all the 
m:\tI~rial nverments or thp. complaint or peti
tion. and permits tbe defendant to prove nny 
and 3.11 facts tending to negative those a'\'er
mpnlB or nny or them. Mauldin v. Ball. 5 
Mont. 96. 1 Pac. 409; Goode v. Elwood Lollge, 
160 Ind. 2.51. 66 N. E. 742. A specific denial is 
a separate denia.l applicable to one particnlar 
allegntion of the complaint. Gas CO. T. San 

BL.L.Aw DICT.(20 Eo.)-2S 

Francisco, 9 Cal. 470; Sands v. Mnclay, 2 
Mont. 38; Seward v. Miller, 6 How. Pmc. (N. 
Y.) 312. 

DENIER. L. Fr. In old English law. 
DenIal; refusal. Denier Is when the rent 
(being demanded upon the land) is not paid. 
ll'inch, Law, b. S, c. 5. 

DENIER A DIEU. In French law. 
Earnest money ; u sum 'Of money given In 
token of tl1e completion of a bargain. Tbe 
phrase 18 a translation of the Latin Denarius 
Dei, (g. v.) 

DENIZATION. The act ot making one 
a denizen; the conferring or the privileges 
ot c1tizensh1p upon an alten born. Oro. Jac. 
540. See DENIZEN. 

DENIZE. To make a man a denIzen or 
citIzen. 

DENIZEN. In English law. A person E 
who, being nn alien born, bas obtained, e:D 
donatiouo regis, letters patent to make blm 
on English subject,-R high and Incommu
nicable branch of the royal prerogative. A 
denizen ts in a kind of middle state 'between F 
an alien and a natural-born subject. nnd par
tnkes 01' the status 01' both ot these. 1 BL 
Comm. 374; 7 Coke, G. 

Tbe tenn is used to signify n. person who, be-
ing an ttJien by birth. bas obtained letters pa- G 
tent making him an English subject. The kmg 
may denize, but not naturalize, a man; the lat-
ter requiring the consent of parliament. as un-
der the naturalization act, 1870, (33 & 34 Vict. 
c. 14.) A denizen bolds n position midwa~' be
tween an alien and a natural-born or naturalized 
subject, being able to take lands by purch!l l"(! or H 
deVIse, (which all alien could not llntil 1870 
do,) but not able to take lands by descent, 
(wbich a natural-born or naturalized subject 
may do.) Brown.. 

The word Is also used in this sense in 
South Carolina. See McClenaghan v. Mc
Clenagban, 1 Strob. Eq. (S. C.) 319, 47 Am. 
Dec. 532. 

A denizen, 1n the primary, bnt obsolete, 
sense 01' the word, is a na tural-born subject 
of a country. Co. Lltt. 129a. 

DENMAN'S (LORD) ACT. An English J 
statute. for the amendment 01' the law of evi
dence, (G & 7 Vlct. c. 85,) wblcb proyldes tba t 
no person offered as a witness shall there
after be excluded by reason of Incnp:lcity, K 
from crIme or interest, trom giving evidence. 

DENMAN'S (MR,) ACT. An English 
sta.tute, for the amendment of procedure In 
criminal trials, (28 & 29 VIet. c. J8,) allow
ing counsel to sum up the eYidcnce in cl'im- L 
innl as In civil trIals, provIded the prIsoner 
be defended by counsel. 

DENOMBREMENT. In French feudal 
law. A minute or act drawn up. on tbe 
creation of a fief, containing a description or M 
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the fier, and all the rights and Incidents be
longing to It. Guyot, lust. li'eud. c. 3. 

DenolUinatio fieri debet a dignioribus. 
Denomination sllould be maue froUl the more 
worthy. 

DENOUNCE. An act or thing is "de
nounced" when the law declares it a CI'ime 
and prescrIbes a punishment tor it. State 
v. De Hart, 100 Ln. 570, 33 South. 605. The 
word is aJso used (not technically but popu
larly) as the equ! valent or "accuse" or "in
form against." 

DENOUNCEMENT. In Spanish and 
Merlcan law. A denouncement was a ju
dicial proceeding, RDd, thougll real property 
might be acquired by all alien in fraud ot 
the law,-tbat Is, without observing Its re
qulrements,-be nevertheless retained his 
1'1gbt and title to it, but was liable to be de
prived or it by the proper proceeding of de
nouncement, which in Its sulJstantive char
acteristics was equh'alent to the inquest ot 
office found, at common law. De Merle v. 
;\Jathews, 26 Cal. 477. 

'l'he "denouncement of a new work" Is a 
proceeding to obtain an order of court, in 
the nature or an injnnctlon, against the 
construction of 8. new building or otber 
work, wbich, If completed, would Injul'lou~ly 
affect the plalnUtr's property. Von SChmidt 
v. Huntington, 1 Cal. 55. 

In Mexican mining law. Denouncement 
is an appUcation to the authorities for a 
grant of the right to work a mine, either on 
the ground of new discovery, or on the 
ground of forfeiture of the rights of a for
mer owuer, through abandonment or contra
"ention of the mining law. Ceut. Dict. See 
Cllstll1ero v. U. 8 ., 2 Black, 109, 17 L. Ed. 
3(l(). 

DENSHmlNG OF LAND. (Otherwise 
called "burn-beating.") A method of im
proving land by casting parings ot earth, 
turr, and stubble Iota beaps, " .. bich when 
uried are burned into ashes tor a compost. 
Cowell. 

DENUMERATION. The act of present 
payment. 

DENUNCIA DE OBRA NUEVA. In 
Spanish law. Tbe denouncement of 8. new 
work; being a proceeding to restrain the 
erection of some new work, as, for instance, 
a buUmng which may, it completed. inju
riously affect the property ot the complain
ant; It is of a character simllar to the in
terdicts of possession. Escl'iche; Von 
Schmidt v. Huntington, 1 Cal. 63. 

DENUNCIATION. In the civil law. 
The act by which an Individual informs a 

publIC officer, wbose duty it is to prosecute 
offendel's, that a crime has been COlUmltted. 

In. Scotch pra.ctice. The act by which 
a person Is declared to be a relJel, wilo bas 
disobeyed the charge given on letters ot 
borning. Bell. 

DENUNTIATIO. In old Engllsb law. 
A public notice or summons. Bracl 202b. 

DEODAND. (L. Lat. Deo da.ndftln, I 
thing to be given to God.) In English law. 
Any personal chattel which was the Imme
diate occasion of the death of any re:lSOIl
able creature, and whlcb was forfeited to 
the crown to lJe applied to 1)10"8 uses, nnd 
distributed in alms by tbe high almoner. 1 
Hule, P. C. 4]0; Fleta, lib. ], c. 25; 1 BI. 
Comm. 300; 2 Steph. Comm. 3G5. 

DEOR HEDGE. In old Engllsb law. 
The hedge inclosing a deer park. 

DEPART. In pleading. 1'0 forsake or 
abandon the ground Ilssumed In a former 
pleading. and assume a new one. See Dt· 
PARTURE. 

In maritim.o law. To leave a port: to 
be out of a port. To depart imports more 
than to sail, or set sail. A warrants III n 
policy thnt a vessel shnll depart ou or uefore 
a particular day Is a wUl'ranty not only (hnt 
she shall sail, but that sbe shall be out of 
the port on or before that day. 3 Maule & 
S. 461; 3 Kent, COlUill. aDj, Dote. "1'0 de
part" docs not mean merely to break ground. 
but fairly to set forward upon the \'oynge. 
?!foir v. Assur. Co., 6 'l'nunt. 241; Young v. 
The Orpheus, 119 Mnss. 185; The Helen 
Brown (D. C.) 28 Fed. 111. 

DEPARTMENT. 1. One of the terrIto
rial dIviSions or a country. '111e term Is 
chiefly used 10 this sense in France, where 
tbe di .... lslon ot the country into departments 
is somewhat Analogous, botb territorially 
nnd for governmental purposes, to the dlvl· 
sion of an Amet'ican state into counties. 

2 . One ot the divIsions of the executive 
branch of go,·el'nment. Used In this sense 
In the United States, where each depurt· 
ment Is charged with a speCific clnss of duo 
ties, and comprises an organized staff of offi· 
clals; e. 0., the department of state. depart
ment of war, etc. 

DEPARTURE. In maritime law. A 
deviation from the course prescribed in the 
policy ot insurance. 

In pleading. The stntement of matter In 
n replication, rejoiuder, or subsequent plef\d· 
lng, as a cause of action or defense, whlt'h 
Is not pursuant to the pre"ious pleading or 
the Sllme party, and whleh does not support 
nnd fortify It. 2 Williams. Ruund. ~HIZ, note 
1; 2 WUs. 98; Co. Lilt 304a; Rallwuy Co. 
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,. Wyler, 158 U. S. 285, 15 Sup. CL S77, 39 
L. E~. 983. 

A. departure, in pleading, is when n party 
quits or departs from the case or defense wbich 
be haB first made, and has recourse to Ilnother. 
White v. Joy, 13 N. Y. 83; Nlen v. Wntson, 16 
10hns. (:'0:. Y.) 2:05; Kimberlin v. Cn rter, 49 
Ind. Ill. 

A d{,pnrture takes place when, in any plelld
Ing. the party deserts the ground that he Look 
in bit! last antecedent llieading, a Dd resorts to 
another. Steph. PI. 4]0. Or, in othe r words. 
wben the second pleading contains matter not 
pursuant to the former, ana which does. not 
eupport and fortify it. Co. l .. itt. 304a.. Hcnce 
a dcpanure obviollsly can never take place till 
the replication. St(~pb . PI. 410. Each subse-
QIlt'lJt pJpuding must pursue or support the for
mf'r 0111.'; i. e .. the rejJlkati on must support the 
dl'clarlltion, and the rejoinder the plea, without 
dt!parting out of it. 3 BL Comm. :3,10. 

DEPARTURE IN DESPITE OF 
COURT. In old Ellgllsh practice. 'l'be ten
nnt in a real action, baving once 3ppeared, 
was considered as constructively present in 
('ourt until again culled upon. lienee if, up
on beillg deHuuldec1, be faUed to nppear, be 
was ~aia to h::tye "departed 1n despite [L e., 
contpmpt] ot the court." 

DEPASTURE. In old Fhlgllsh law. To 
pasture. "If a man dcpastures unprofitable 
cattle In his ground." Bunb. I, case 1.. 

DEPECULATION. .A robbing at the 
prince or commonwealth; an embezzling or 
the public treasure. 

DEPENDENCY. A territory distinct 
from the country In which the supreme sov· 
ereign power resIdes, but belonging rigbt. 
fully to It, and subject to the laws and regu
lations which the sovereign may think prop
er to prescribe. U. S. v. The Nancy, SWash. 
C. C. 286, Fed. Cas. No. 15.8..l'J4. 

It differs trom a colon1/, because it Is not 
sett1pd by tbe citIzens of the sovereIgn or 
mother !'Ilnte; and trom possessio?!, because 
It Is hl'ld by other title than that of mere 
conquest. 

DEPENDENT. Derlvln~ existence, sup-
port, or direction from another; conditioned, 
In respect to torce or obligation, upon an 
extra11eous act or fact. 
-Del)endent contract. One which depends 
or is conditionll l upon another. One which it is 
not the dllty of the contractor to perform until 
IIOme obligation contained in the same agr~e-
ment hos heen performed by the other party. 
[Jam. Parties. 17. 29, 30, l09.-Dependent 
oovenant. See COVENANT. 

DEPENDING. In practice. Pending or 
nndetermined; In progress. See 5 Coke, 47. 

DEPESAS. In Spanish-Amer-jean law. 
Spaces of ground in towns reser ved for com· 
mons or puiJllc pasturage. 12 Pet. 443, note, 
9 L. Ed. 1150. 

DEPONE. In Scotch practice. To de
poSe; to make oath in writing. 

DEPONENT. In practice. One wbo de
p08es (that is, testifies or makes oalb in 
1vritinu) to tbe truth or certain f<lcts: one 
wbo gh-es under oath testimony wbicb is re· 
duced to writing; one wbo makes oatb to a 
wl'ittcn sbltemeut. The party making au af· 
fida "it is geuemlly so called. 

Tile word "depone," from which Is derh'ed 
"rleponf'nt." has relation to the mode in which 
the oath is administered, (by the witness plAe-
iuu hi:-; h~lDd upou Lhe book of the holy evuu!Zf'· 
lists.) and not as to whether the te<;timony is 
deJiverl'd oraily or reduced to writing. "Dc· 
]?Ouent" is included in the term "witness:' hnt 
'witness" is more general Bliss v. Shum1.1.n, 47 

Me. 248. 

DEPONER. In old Scotch practice. A 
deponent. 3 How. State Tr. 695. 

DEPOPULATIO AGRORUM. In old 
Engllsh law. Tbe crime or destroying, rav· 
aging, or laying waste a coulltry. 2 Uale, 
P. C. 333; 4 HI. C<>DlDl. 373. 

DEPOPULATION. In old English law. 
A species of waste by which the populntion 
or the kingdom was dlminished. DeJloIJula
tion of bouses was a public olrense. 12 Coke, 
30, 3L 

DEPORTATIO. Lat. In tbe Civil law. 

E 

F 
A kind of banlsbment, where 8. condemned. 
person was sent or cnrried a way t.o some for· 
cign country, usunJly to an island. (i" in.m· 
lam d<,po1·tat1n·,) and tbus taken out or the G 
number of Roman citizens. 

DEPORTATION. Banishment to a for· 
elgn country, attended with confiscation ot 
property and deprivation ot civil rights. A H 
punishment derived from the depoI·tatio (q. 
v .) of the Roman law, and still 10 use in 
France. 

In RO.Jllan law. A perpetual banlsh
menl, depriving the banished of bis rights as 
a ciUzen; it dlll'ered from relegation (q. v.) 
and exile, (Q. v.) 1 Brown, Civil & Adm. 
Law, 125, note; lnst. 1, 1~ 1, and 2; Dig. 
48, 22, 14, 1. 

In American law. The removal or send· 
tog back of an allen to the country from J 
whlcb be came, as a measure of national po
lice and witbout Q.ny impllcaLion of punish· 
ment or penalty. 

"Transportation," Hextradition," and "dCDO r
tatioo," although each bas the cffect of remov
iog n person from n country, are different things K 
and for different purposes. Trnnspoltation is 
by way of punishment of one com'icted of an 
offense against the laws of the country; extra
dition is the surrender to another country of one 
nccused of an offense agaiul:lt its lu ws, there to 
be tried and pnnisned if found ;tlilty. Depor· 
tfl.tion is the removing of an allen out of tbe L 
country simply because his presence is dee1tl~d 
inconsistent witb the public welfare, and with· 
out auy Dunishment being imposed or contem~ 
plated. either under the laws of the country ou t 

• of which he is sent:. or under those of the coun· 
try to which he is taken. Fong Yue 'l'ing v. U. 
R .. 149 U. S. 698, 13 Sup. Ot 1016, 37 L. Ed' M 
905. 
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DEPOSE. In practice. In ancient us
age, to testify as a witness; to give evidence 
under oatb. 

In modern usage. To make a deposi
tJon; to gi\'e e"'tdence In the shape at a dep
osition; to make stntements whicb are writ
ten down alld sworn to; to gIve testimony 
which Is reduced to writing by a duly-quali
fled officer and sworn to by the deponent. 

To deprive an individual of a publ1c em
ployment or office against his wtll. WoHlius, 
Inst. § ]063. The term is usually applied to 
the deprivation of all authorIty of a sov
ereign. 

DEPOSIT. A naked ballment of goods 
to be kept for the depositor without reward, 
and to be returned when he shall require it. 
Jones, Bailm. 36, 117; National Bank v . 
'Yashington County Bank, 5 nun (N. Y.) 
607; Payne v. Gardiner, 29 N. Y. ]07; Mont
gomery v. IDmns, 8 Ga. ISO; Rozelle v. 
Rhodes, 116 Pa. 129, 9 At!. 100. 2 Am. St
Rep. 501; In re Patterson, 18 Hun (N. Y.) 
222. 

A bailment at goods to 'be kept by the 
hll.llce without reward, and delivered accord
ing to the object or purpose of the original 
trnst Story, Ballm. § 41. 

A deposit, in geueral, is an act by which 
Ii person receives the property of another, 
binding himself to preserve it and return it 
In kind. elv. Code La. art. 2926. 

When chattels are delivered by one person 
to another to keep for the use of the bailor, 
it Is called a "deposit." Code Ga. 1882, f 
2103. 

'l'be word Is also sometimes used to deSig
nate money lodged with II. person as an ear
nest or security for the performance of some 
contract. to be forfeited 1! the depositor fa.ils 
in his undertaking. 

Classification. According to the classitl
catton of the civU law, deposits' are at the 
following several sorts : (1) "ATecessar1l. made 
upon some sudden emergency, and from 
some pressing necessity; as, for Instance, in 
case ot a fire, a shipwreck, or other over
whelming calamity, wben property Is con
fided to any person whom the deposItor may 
meet without proper opportunity for reflec-
tion or choice, and thence it Is called "mis
erabile depositum." (2) Vo~un.tarll, which 
arises from the mere consent and agreement 
of the parties. eiv. Code La. art. 2964; Dig. 
16, 3, 2; Story, Ballm. I 44. The common 
law has made no such diviSion. There is 
nnother clnss of deposits called "involun
tary," whIch may he without the assent or 
eyen knowledge at the depositor; as lum
ber, etc., left upon another's land by the 
subsidence of .. flood. '£be civilians again 
divide deposits into "simple deposits," made 
by one or more persons having a common 
Interest, and "sequE'strations." made by one 
or more persons, each of whow has a di!
t'erent tuld adverse interest in cout.J:ovcrsy 

touching It; nnd these last are ot two sortJ. 
-"conventional," or such as are wade bl 
the mere tlgl'eement of the parties wltbout 
8ny judicial act; and "judicial," or suell III 
are made by order of a court In the course 
of some proceeding. Civ. Code La. art alia. 

There is another class of deposits called 
Hirregu]ar," 8S when n per~on, ba\'lng a Rum 
of money which he docs not think ~I\tt! III 
hls own bands. confides it to another. wbo 
is to return to htm, not the srune money. but 
a like sum when he sball demand It. Poth. 
du Depot. 82. sa; Story, BaUro. I 84. A 
regular deposit Is a strict or special deposit: 
a deposit which must be returned in '1* 
cie~' i. e., the thing depos.ited must be r&

turned. A quasi deposit Is a kind ot lm· 
plied or 100'0lnntary deposit, which takl'l 
place where a party comes lawfully to tbe 
possession of another person's property, by 
findlng it. Story, BalIm. § 85. Particularly 
with reference to money, deposits are 81~ 
classed as general or special. A general de
posit Is wbere the money deposited is not It· 
self to be returned, but an equivalent ID 
money (that is, a like sum) Is to be returned. 
It is equIvalent to a loan, and the money 
deposited becomes tbe property ot the depos
Jtary. Insurance Co. v. Landel'f.l, 43 Ala. 
138. A. specIal deposit is a deposit In wbleb 
the identical thing deposited Is to be re
turned to the depOSitor. The pa rticular ob
ject of this kind of deposit Is sllfe-keepin~ 
Koetting v. State, 88 Wis. 502, 60 N. W. 
822. In banking law, this kind at deposIt fA 
contrasted with a "general" deposit u 
above; but In the civil law it Is the antith· 
esls or an "Irregular" deposit. A gratultaVi 
or naked deposit Is a bailment or goods to be 
kept 101' the depositor without blre or r&

ward on either side. or one tor wblch the 
depositary receives no consideration beyond 
the mere posseSSion at the thing deposited. 
Ctv. Code Gn. 1895, ! 2921; Ctv. Code Cal. I 
1844. Properly nnd originally, all depo~lt8 
nre of this description; for according to the 
Roman law, a bailment of' goods for whlcb 
hire or a price Is to be paid, is not (-'filled 
"depositum" but "locatio." It the owner or 
the property puys 101' Its custody or care, 
it Is a "locatio cllstodire;" It, on the other 
hand. the bailee pays tor the use ot It, It Is 
"locatio re!." (See LoO.UIO.) But In the 
modern law at those states which have been 
Influenced by the Roman jurisprudence, a 
gratuitous or naked deposit Is distin~ulsboad 

from a "deposit ror hire," In whtch the b8l!ei! 
Is to be paid for 1118 services In keeping the 
article. CIv. Code Cal. 1903. I 1851; CiT. 
Code Ga. 1895, ! 2921. 

In banking law. The act or placIng or 
lodging money In the custody ot a bank or 
banker. f ol' safety or convenience. to be 
witbdrawn at the will or the depo!'lltor or 
under rules and regulations agreed on; aiM 
the money so deposited. 

General and special deposits. De~itJ 
of money in Ii. bank a.re ei ther &eneral or special 
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A general deposit (the ordinary form) is one 
which is to be repaid on demand, in whole or In 
part as rolled for, in any current money, not 
the snme pieces of mont!y deposited. In this 
case, lhe title to the money deposited pa~ses to 
tbe bank, which becomes debtor to the depositor 
for the amount. A special deposit is oue in 
which the depositor is entitled to the return of 
ilie ideuUcal thing deposited (gold, bullion, se
curitics, etc.) and the title to the property re
mnins in him, the deposit being usually made 
OI;Jy for purposes of safe-keeping. Shipman v. 
~t.lte Bank, 50 DUll, 621, 13 N. Y. Supp. 475; 
~tate v. Clark. 4 Ind. 315; Brahm v . .ldkins, 
i'j 111. 263; Marine Bank v. Fulton Bllnk, 2 
Wall. 2.52.17 L Ed. 785. There is also a Ilpooi/
~ deposit, which exists where money or proper
ty is given to u bunk for some specific and par-
ticuJar purpose, as a note fOr collection, money 
to Ilay a particular note, or property for some 
otill'r !;pecific purpose. Officer v. Officer, ]20 
Iowa. 389, 94 N. W.947, 98 Am. St. Rep. 365. 
-Deposit a.cconnt. Au account of sums 
lodged with u bank not to be drawn upon by 
chrtks, nnd usually not to be withdrawn except 
Ilfltr a fixed notice.-Dc:f05it companf' A 
cowpany whose business 19 the safe-keepIng of 
s~curiLieB or other va luables deposited in boxes 
or safes in ita building which are lensed to the 
ut'po!'ilors.-Deposit of title-deeds. A meth
od of pledging real property as security (or a 
JoaD, by placing tbe title-deeds of tbe land in 
tIle keCIJillg of the lender as pledgee. 

DEPOSITARY. The party receiving a 
deposit; one with whom anythIng Is lodged 
In trust, as "deposltory" Is the plnce where 
It Is put. The obligation on the part of the 
depositary is that he keep the thing with 
reasonable care, and, upon request, restore 
It to the depositor, or otherwise deliver it, 
accor<ling to the original trust 

DEPOSITATION. In Scotch law. De
posit or depositum, the species of bailment 
1';0 called. Bell. 

DEPOSITION. ''£he testimony ot a wit~ 

ness taken upon interrogatories. not in open 
court, but In pursuance ot a commission to 
take testimony issued. by a court, or under a 
general law on the subject, and reduced to 
writing and duly authenticated, and intend
ed to be used upon the trial ot an action In 
(:ourt. Lutcher Y. U. s .. 72 Fed. 972, 19 O. 
o. A. 259; Indianapo1ls Water Co. v. Amer
(('Un Strll wbonrd Co. (0. C.) 65 Fed. 535. 

A depoSition 1a a written declaration un
der oat.h. made upon notice to the adverse 
118rty for the purpose of enabling him to at· 
tend and cross-examine i or upon written in
terrogatories. Code eiv. Proc. cal. I 2004; 
Code Clv. Proc. Oak. § 465. 

A deposition is evidence given by a witness 
under interrogatories, oral or written, and usu
nlly written down by an official person. In its 
g('nf'ric sense, it embraces all written evidence 
verified by oath, and includes affidavits; but 
in legal language, a distinction is maintained 
between depositions and affidavits. Stimpson v. 
Brooks, 3 Blatcht. 456, Fed. Cas. No. 13,454. 

The term sometimes Is used in a special 
sense to denote a statement made orally by a 
person aD onth before an examiner. com
ml~sioner, or officer ot the court, (but not in 
open court,) and taken down in writIng by 
the examiner or under his direction. Sweet 

In ecclesiastical law. The act of depriv
ing a clergyman, by a competent trilmnal. 
of his clerIcal orders, to PUllish him (or some 
offense and to prevent his acting in future 
in his clericul cbaracter. Ayl. Par. 206-

DEPOSITO. In Spanish law. DepoSlt: 
the species ot bailment so caUed. Schm.. 
Civil La w, 193. 

DEPOSITOR. Oue who mal~es a deposit 

DEPOSITORY. 1.'he place where a de
posit (q. v.) is placed and kept. 

United StR.tes depositories. Banks select
ed nnd desigoated to re<..'eive deposits of the pub
lic fuods of tbe United ~tates are so called. 

DEPOSITUM. Lat. In tile ci .... Il law. 
One of the forms of the coutract or bailment, 
being a nllked bailment of goods to lJe kept 
for the use of the bailor ,vlthou[ reward.. 
Foster v. Essex Bank, 17 MilSS. 498, 9 Am. 
Dec. 1GB; Coggs v. Bernnrd. 2 Ld. Raym. E 
912. See DEPOSl'r. 

One of the lour real contracts specified b:r 
Justinian, and having the following character
istics: (1) '.rhe depositary or dcpositef! is not 
liable for negligence;, however extreme, but only 
for frnud, dulus; \2) tile property remains in 
the depositor, the depositary having only the F 
possession. Procariuln and ,eque,tre were two 
varieties of the dep08'itum. 

DEP8T. In French law. The deposi~ 
t 'um of the Roman and the deposit of the 
Kngl1sh law. It Is ot two klnds, being either G 
(1) dtJp6t simply 80 called, and which may be 
either voluntury or necessary, and (2) stJques
tre. which is a deposit made eitber under an 
agreement of the parties, and to abide the 
E'vent ot pending litiglltion reg!ll'ding it, or 
by virtue of the direction of the ('ourt or H 
a judge, pending litigation regarding it 
Brown; Oiv. Oode La. 2897. 

In Am.erican law . . (1) A raUroad freight 
or pnssenger station; a place on tbe line of 
a railroad where passengers may enter and 
leave the trn.\ns and where freight is depOSit
ed for delivery; but more properly, only :l 
place where the carrier Js accustomed to re
cei.e merchandise, deposit it., and keep it 
ready for transportation or delivery. l\lagbee 
v. Transportation Co., 45 N. Y. 520, 6 .1 Ill. J 
Rep. 124; Hill v. Rallroad Co. (Tex. Clv. 
App.) 75 S. W. 876; Kames v. Druke, 103 
Ky. 134,44 S. W. 444-; Railroad Co. v. Smith, 
71 Ark. 189, 71 S. W. 947; State v. New 
Haven & N. Co., 37 Conn. 163. (2) A plnce 
where military stores or supplies are kept K 
or troops nssemlJled. U. S. v. Caldwell, 19 
Wall. 268, 22 L. Ed. 114. 

DEPRAVE. To defame; vility; exhibit 
contempt fOr. In England It Is a criminal of- L 
fense to "deprave" the Lord's supper or the 
Book ot Common Prayer. Steph. Crlln. Dig. 
99. 

DEPREDATION. In French law. Pil
lage, waste, or spoliation or goods. partlcular- M 
ly ot the estate ot a decedent-
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DEPRIVATION. In English ecclesIas
tical law. The taking away from a clergy
man bls benefice or ot.l.ler spiritual promotion 
or Iligllily, either !.Iy sentence dCchtriltOl'Y in 
the proper court for fit and suUicient causes 
or in pursuance of divers penal statutes 
whlcll declare the benefice void for some 1l0Jl
feasauce or neglect, or some malfeastlllce or 
Crime. 3 Stcph. Corum. 87, 88 j Burn, Ecc. 
Law, tit. "Deprivation." 

DEPRIVE. In a constitutional provtsion 
tha t no person shall be ';dcprivel.l of ilis prop
erty" without due process of law, this word 
Is equivalent to the term "tal,e," uud de
notes a taldng altogether, a seizure, n uirect 
approIlriaUot;l, dispossession of the OWllcr. 
Sharplc~s v. Philadelphia, 21 Pa. lCH, 50 Am. 
Dec. 750; 'Vynellamcr v. l-'eople, 13 N. Y. 
461: ,\IUlIU t. People, 69 Ill. 88; Graut v. 
Courter, 2l Barb. (N. y,) 238. 

DEPUTIZE. To appoint a deputy; to ap
point or commission onc to act as depuly to 
an oflicer. In a general sense, the tenn is 
descl'lpUYe or emjJowerlng one persoll to act 
tor another 10 any capacJty·or relation. but in 
law It Is almost always rcstricted LO tbe sub
stitution of a person aPPointed to :lct for an 
officer of the law. 

DEPUTY. A substitute; a person duly 
authorized by an officer to exercise some or 
all of the functions pertaining to the ollice, 
In the place and stead or the latter. Carter 
v. llol'nback, 139 Mo. 238. 40 S. W. 893; 
Herring Y. Lee. 22 W. Va. 6&'7; Erwin v. U. 
S. (D. C.) 37 Fed. 476, 2 L. R. A. 229; WU
lingham v. State, 21 Flu. 776; Ellison v, 
Ste,en~on, 6 T . B. ~:(on. (Ky.) 271; People v. 
Barl;:er, 14 MIsc. Rep. ;}GQ, 35 N. Y. Supp. 
727. 

A aeputy differs from an assignee, in that an 
assignee has an interest in the offic-e it!'lelf. and 
does alI things in his own name, for whom his 
grantor shall not answer, except in sIX'ciai cas
es; but a deputy bas not nny interest in the 
office, and is only tbe shadow of lhe offi('er in 
whose name he acts. And there is a di ~linctio n 
in tioing an net by an agent and by a deputy. 
An a~ent cnn only bind his principal when he 
does the act in the nnme of the principn!. But 
a de.puty may do the nct nnd sign his own 
nnme, nnd it binds his -principal; for a deputy 
hfl~. ill law, the whole power of his -principal. 
Wbarton. 
-Deputy consul See CONSUI.,-Depnty 
lieutenant, The deputy of n lord li eutenan t 
of ft <,ounty in Englflnd.-D~puty sheriff. One 
appoint.-d to nct ill the plu re nod stena of the 
sheriff in the officio I business of the latter's of
fi ('E' . A general deputy (sometimes called "un
dl'rgherifi"") is oue who, hy virtue of his appoint
m{'nt. has authority to exccute all the ordinary 
duties of the office of sheriff, and who ex('cutcs 
proc('~s without nny special authority from his 
principnl. A special deputy, who is an officer 
pro hac mce, is one appointed for a special oc
casion or a special service, as, to serve a. par
ticular writ or to assist in keeping the peace 
when n riot or tumult is e:'q)(·cted or in prog
ress. He ncts under n specilic nnd not a. gen
eral appointment and authority. Allen v. 
Smith, 12 N. J. JAW, 162; Wilson Y. Russell , 
4 Duk. 376, 31 N. 'V. 645.-Deputy steward. 

.A. steward of a manor may depute or autborize 
another to hold a court; and the act~ done iD 
a court so bolden will be as legal :lS if tbe l'Qurt 
had been holden by the chief Steward in person. 
So an under steward 01' depu ty may authorize 
anot4er as subdeputy, prQ hao \11(,1:, lu huld a 
court for him; such limited authority !lOt ut"· 
ing inconsistt:nt with we rule delcyulul nVll 
vuteit dclegan~. WlJarton. 

DERAIGN. Seems to menn, litemlly, to 
coufoUllll and disorder, or to turn out of 
couroe, or displace; as deraign1l1eut or dc
pnrLure out of religion, in St. 31 lieu. VLII. 
C. 6. In the common 11lW, the word Is uscll 
generally ill tlJe sense of to prove; viz., to 
deraign a rigbt, d~raign Lhe warl':lIJty, etc. 
Glau\" lib. 2, e. G; 1!'ltzh. Kat. lirl'\'. 1·ll). 
Perhaps l!Jls word ··der.lllgu," ami the word 
;,(lcntlgnlllent," deri,cd rrom it, may UI;! useu 
jn the sense of to IJrO"e amI a proving. Ly 
disproYing of what is Hjo;~crtet.l in OlJIJusitiou 
to truth Ilnd fact. JIl{;ob. 

DERECHO. Tn Spanish law. Lnw or 
rigut. Derec!1O comun, commou In.w, Tile 
ch'U law is so c.tlled. .a. ri~bt, LJel'ee/IOl1, 
rights. Also, SPCC-ifi<"lllly, an impo!'1t IUiu 11\1-
on goods or prOvisions, or upon persollS or 
lands, by ,,,·ay of tax or coutrl!.lutloll, NOl! 
v. Oud, 14 Cal. 57G, UOS. 

DERELICT. Forsaken; abandoned; tit. ... 
sel'ted; cast away. 

Personal property abandoned or thl'own 
away by the owner in such manner as to In· 
dicate thnt he Inlcnds to make no (urlher 
claim thereto. 2 B1. (X)mm. 9; 2 Heeve, Eug. 
Lnw,9, 

Laud left unco\'ered by the receding or 
wuter fl'om its former bed. 2 Holle, .Aur. 
170; 2 a1. Corum, 262; 1 Crabb, Real Prop. 
109. 

In maritime l aW". A LlOat or vessel found 
entirely deserted or aIJandOlled. on the sea, 
without hope or intention oe recovery or re
turn by the master or crew, whellier result· 
ing from wreck, aCCident, necessity, or vohm· 
tal'Y abandonment. U. S. v. Stone (0, 0.) 8 
Fed. 243; Cromwell v. The lsland City, 1 
Black, 121, 17 L. Ed. 70; The Hyderabad 
(D. C.) 11 Fed. 754; The Fairfield (D. C.) 
30 Fed. 700; The Aquila, 1 C. Rob, 4L 

- Quasi derelict. When a vessel, without be
ing Ilbnndoned. is no longer under tlle control or 
direction of those on board , (as where part of 
the crew a l'e dead, and the remainder are physi· 
cally and mentally incapa.ble of providing for 
their own safety,) she is said to he quaBi dN'e· 
lid. Sturtevant v. Nicholaus, 1 N"cwb. Adm. 
440, Fed. Cas. No. 13,578. 

DERELICTION. The gaIning or land 
from the "Water, In consequence of the sea 
shrinking back below tile nsual water mal'k; 
the opposite of alluvion. (q. v.) Dyer, 32Gb; 
2 BI. Comm. 262; 1 Rteph. Comm. 410; Linth
icum v. COnn. 64 Md. 439, 2 Atl. 826,54 Am. 
Rep. 775; Warren •. Chambers, 25 Ark. 120. 
91 Am. Dec. 538, 4 Am. Rep. 23; Sapp T. 
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Frazier, 51 Ln. Ann. 1718. 2.e South. 378, 72 
Am. St. RRp. 493. 

In the civil law. The voluntary alla.n· 
uOllwent of goods by tile owner, without the 
hope or tbe purpose of retul'uins to the po~
seJ>/Siull. J ones v. Nuun, 12 Ua. 473; Liver
wOl'e ,,'. W LL i le, 74 Me. 45G, ~ Am. ltep. 600. 

De1'ivativa potestas non poteat esse 
major pl'imitiva. Nay, Max.; Win:;. Max. 
00. 'l'be deri vat! ve power cauDot be greater 
Ulnn the primitive. 

DERIVATIVE. Coming from another; 
taken' from something preceding; secondary; 
lilut which has not its ol'i g in ill itself, but 
owes Its existence to sOlllellling foregoing. 
-Derivative conveyances. Con veyances 
which presuppose SOllie othel' conveyance pl'ec
l'Jl'Ut, and ouly serve to eularge, cOllurm, DiLer, 
rt':itrJ.l.in., restore, or transfer the interest grant-
1.'Il by sucll origiu:11 conveyance. 'l'bey are re
I~ascs, coufirmatiolls, surr~ndersl assigullents, 
aud defea:,uul.'es. 2; HI. (;01llDl. 3:M.. 

DEROGATION. 'I'he partial repeal or 
aboli!llling of a h:lW, as I;y u sulJsequent act 
whlcll limits Its BeODe or impairs its util1ty 
and torce. Distinguished from aln'ouation, 
wllicb menus the enUre repeal nlld Runul
mellt ot a law, DIg. 50, 17, 102. 

DEROGATORY CLAUSE. In a 'will, 
tllIij Is a sentence or secret character insert
ed by the testator, of. wllich be reserves tbe 
knowledge to hhnselt, witb a condition that 
no wHI be may make tbereafter should be 
valid. unl~s tbls clause be luserted \vonl for 
WOl'll.. 'l.'hls is done as a precaution io guard 
against later wllls being extorted by violence, 
or otherwise improperly olltuiuecL By the 
law ot England such a clause would be void, 
as teoding to make the will irrevocable. 
"1mrtoo. 

Derogntur lelP, oum pars detrahitur; 
abrogatur legi, cum prorsus tollitur. '1'0 
derogate from a law is to take away part or 
It; to abrogate a law Is to abolish it eutire
ly. OIg. 50, 17, 102. 

DESAFUERO. In Spanish law. An Ir
regular action committe<! with violence 
agaillst law, custom, or reason. 

DESAMORTIZACION. In Mexican law. 
The dC8um o7'Uzacion of property Is to take 
It out of mortmain, (dead hands;) tllat Is, 
to unloose it trom the grasp, as it wel'e, ot 
ecclesiastical Or civil corpora Lions. The term 
has no equivalent in EngUsh. Hall, Mex.. 
Law, I 749. 

DESCENDANT. One who is descended 
from another; a person \'\'ho proceeds from 
the body of another, such as a child. grand
chlld, etc., to the remotcst degree. The term 
Is the o[1poslte of "as('endanto" (q. v.) 

De8cenaants is a good term ot description 

In a will, [Iud Includes all who proceed trom 
the body of the perSOll named; as g1'3udcbU
dl'en aud grent-:;raudcbiluren. Amb. 397; 2 
HI!. Real. Prop. W. 

DESCENDER. Descent; io the descent 
See J"ORMEnON. 

DESCENDIBLE. Capable ot passing by 
descent, or of being inherited or transmitted 
by devise, (spoken of estates, tItlcs, oltices, 
and other prollerty.) Collins v. Smith, 105 
Ga. 525, 81 S. E. 449. 

DESCENT. Hereditary succession. Suc-
cession to the ownership of an Effitute by in
hel'ltance, or by any act of Inw, as distin
guished from ·;purchase." Title by descent 
is the title by which one perSOll, upon the 
death of another, RCi}ulres the renl estate or 
the llttter as bls bell' at law. 2 BI. Comm. 
201: Com. Dig. "Descent," A; Ad.lms v. 
Akcrlund, 168 Ill. 632, 48 N. E. 454.; Starr v. E 
fIamliton, 22 Fed. Cas. 1.107; In re Dona
hue's Estate, 36 Cal. 332: Shippen v. Izard. 
1 Sergo & R. (Pa.) 224; Brower V. flunt, 18 
Ohio St. 338; Allen v. Bland, 134 [ud. 78, 
33 X. E. 774:. 

Classification. Descents arc of two sortft, F 
lin cal anti oaliatcruZ. Lineal de~('cnt is descent 
in fl direct or right line. as from father or 
graudfatiJcr to SOil or grnodson. Collatcral de
BCt'nt is descent io a colhacrnl or oblique line. 
that is. IIp to the common ancestor and then 
down from him, as froUl brother to brother. or G 
betwt'cn COllsins. Levy V. lHcCurt£'c, 6 Pet. 112. 
8 L. Ed. 334. They are also distinguished io-
to medi.atc and imm ediate descents. Rut these 
terms are used in din'crent seoscft. A Msccot 
may be said to be a mediate or immcdinte de
scent of the estate or rigbt; or it may he said 
to be mcdinte or immediate. in regard to the H 
w('(lint(,IH'IiS or immediateness of t hE' pE'ili:,:ree or 
conslUlguillity. Thlls. A. descent from the grand
fnlh~ 'r. who dies in pos~ession. to the grandchild. 
the Cuther being then d<'lld. or from the uncle to 
thE' nephew, the brother b(>ill~ d('ad. is. in the for 
ruN' sense, in law, immcdi:'lte dpsc('ut. althollgh 
the one if! collateral and the other lineal; for 
tbe heir is in the per, and not ill the pcr and 
cui. On tlle other tHlnd. with referenee to the 
line of pedigree or con:o:anguinity, 11 dl;'!-;('eut is 
oft('n sltid to be imm('diate, when the nO('l'stor 
from whom the party deriV'('~ hi~ blood is im
mediate. and without any intcrvenin~ link or 
degrees; and mediate. when the kindred is de- J 
riv('d frOID him mediQ-nte aft('ro. nn(lthpr nnces
tor intervening between them. '1'1111':1 II descent 
in lioeals from father to sou is in this sense im
merlinte; bur n des(-ent from grandfuther to 
grandson. the fntber bein~ d,~nd. or (rom uncle 
to Mphew. the brother being dead. is deemf'd 
mediate; the filther nnd the brother bein~. in K 
thpsf' latter cnRes, tbe me(Uum. (l('fN'(,"~. as it is 
cll.\Ied. of tbe descent or cons.'ln~\Iinity. Le\"y 
V. l\lcCartee. 6 Pet. 112. S flo. EiI. 334; Furenc9 
V. Mickelson. 86 l ow:'l. 008. ; ... ~ N. W. 416 i 
Garner v. 'Yood, 71 Md. 37, 17 Atl. 1011. 

Descent was denoted. tn the Roman In w, 
by the term "succe8.~io," which Is ulso useel L 
by Bracton. and from which has been derivoo 
the su.cccssion of the Scotch and French ju
rlsprudNlce. 
-Descent eRst. The devolving o[ rC:llty up-
on the heir on the death of bis ancestor intes- M 
tu te. 
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DESCRIPTIO PERSONlE. Lat. De
scription of the person. By this Is meant a 
word or phrase used merely for the purpose 
ot Identlrying or pointing out the person In
tended, and not as an intimation that the 
languag~ In connection with which it occurs 
is to apply to him only in the otIiolal or tech
nical cbaracter whicb might appear to be in
dicated by the word. 

DESCRIPT~ON. 1. A delineation or ac
count ot a particular subject by the re<:ital 
of its cho.ractcl'istic accidents and qualities. 

2 . .1 written enumeration of items com
posing nn eslate, or of its condilioll, or ot 
titles or 1l0cullIents; like un im'cntory, but 
with more P<lI'Ucularlty, uud without involv
tug the Idea of au appraisement. 

3. An exact wrItten account of an article, 
mccbunlcnl device, or process which is the 
subject of an application for a pntent. 

4. A method of pOinting out a particular 
person by referring to his relatIonsbip to 
Borne other person or his character as an of
ficer, trustee, executor, etc. 

5. That purt of a conveyance, advertise
ment of sale, etc., wllich ideuUfies tbe land 
Intended to be a(fected. 

DESERT. To leave or quit with an in
tention to cause a pel'manent separation; to 
forsake utterly; to abandon. 

DESERTION. The net by wbicb a per
son abandons aod forsakes, witbout justifi
cation, or unauthorized, a station or con
CUt ion ot. public or social life, renouncIng ita 
responsibilities a.nd eyadlng its duties. 

In matrimonial and divorce law. An 
actunl ab!1n(-bnment or breaking of! or matri
monial cobabltatlon, by eltber of the ptll'ties, 
und a renouncing or refusal or the duties and 
obligations or tile relation, with an intent to 
abandon or forsal{e entirely and not to re
turn to or resume marital relations, occurring 
without legal justification either in the con
sent or the wrongful conduct ot the other 
party. State v. Baker, 112 La. SOl. 36 South. 
703; Bailey v. Bailey, 21 Gmt (Va.) 47; 
Ingersoll v. Ingersoll, 49 Pn. 250, SS Am. Dec. 
500; Droege \'. Droege. 55 ~ro . App. 482; Bar
nett v. Barnett, 27 Iud. App. 466, 61 N. E. 
737: 'Williams v. 'W1ll1ams, 130 N. Y. 103, 
29 N. E. 98, 14 L. R. A. 220, 27 Am. St. Rep. 
517; Magrath v. Magrath, 103 :\1ass. 579, 4 
Am. Rep. 579; Cass Y. Cass, 31 N. J. Eel. 
G'20: OgUvie v. Ogih'le, 37 Or. 171, 61 Pac. 
(iTt; Tirrell v. Tirrell, 72 Conn. 5137, 45 AU. 
153, 47 1... R. A.. 750; State v. Weber, 48 Mo. 
App. 504. 

In military la.w. An offense which con
sists in the abandonment of his post and 
duties by a. person commissioned or enJlsted 
jo the nrmy or navy, without leave and with 
the tuteutioD not to return. Hollingsworth 
'f. Sbaw, 19 Ohio St 432, 2 Am. Rep. 411; 

In re Sutherland (D. C.) 53 Fed. 5:i1. There 
Is a difference between desertion and f;lmph:> 
"absence without leave;" in order to consti· 
tute tbe former, there must be nn intention 
not to return to the service. flansoD v. 
South ScItuate. 115 ~rass. 336. 

In WQ.ritiJlle law. The act by which a 
seaman deserts and abandons a sbip or y~. 

sel, in which he had engaged to perform a 
vOyage, before the expiralion of bis Lime, 
nnd without leave. By desertion, in tbe 
maritime law, is meant, not a mere unauthor· 
ized absence from the slllp without lean!, 
bnt an unauthorized absence from the ship, 
with an intention not to retul'll to her Ren· 
ice, or. as it is orten expre!';sed, a·llimo /lOll 

revertendi; that Is. with an intention to fIt'
sert. Coffin v. Jenkins, 3 Storr, lO.~. Fed. 
Cas. No, 2.948; The Union (D. C.) 20 l!'ed. 
539; 'l'lle )Iary C. Conery (0. C.) 9 Fed. 223; 
The George, 10 Fed. Cas. 204. 

DESHONORA. In Spanish law. Dis· 
bonor; injury; slander. Las Partidas, pt. 7, 
tit. 9, I. 1, 6. 

DESIGN. In the law or e,,·idence. Pur· 
pose or intenlion, combined with plaD, or 1m· 
plying a plan in the mind. Burrill. eire. 
Ev. 331; !=ltnte v. Grant. 86 Towa, 216, tl:t~. 
W. 120; Ernest v. State, 20 Fla. 388; no;::"n 
v. State, 36 Wis. 226. 

As a term or art. the giving ot a vi!=.ible 
torm to the conceptions ot the mind, or tn· 
\'"entlon. Binns v. Woodruff, 4 Wash. C. C. 
48, Fed. Cas. No. 1,424. 

In patent law. The drawing or deplct10n 
ot an original plan or conception for a norel 
pattern, model, shape, or configuration, to ue 
m:ed In the manutacturing or textile arts or 
the fine arts, and chiefly ot a decorative or 
ornnmentnl character. "Design patents" nre 
contrasted with "utility patents," but e(junily 
Involve the exercise of the lnventive or orl~· 
native faculty. Gorham Co. v. 'White, 14 
Wnll. 524, 20 L. Ed. 731; Manu(acturlnt: Co. 
v. Odell (D. C.) 18 Fed. 321; Binns v. Wood· 
ruff. 3 Fed. Cas. 424; Henderson v. Tomp
kins (C. 0.) GO Fed. 758. 

"Design. in tbe view of the patent In.w, is 
that charactcristic of a phYSical Suhgt~DCe 
whicb. by menns of lines, images, configurntion, 
aod the like, taken as a whole. makes un im· 
pression, through tbe eye, upon the mind cf the 
observer. 'l'he essence of a design resides, not 
in tbe elements iudh'idually. nor in their meth· 
od of arrangement, but in tbe tout ensemble-in 
that indefinable whole that awakens some sen· 
Bation in the observer's mind. Impres$lioDII thll! 
impnrted may be compler or simple ; in one a 
mingled impression of gracefulness nnd strt'lI;!th, 
in another tbe impression of strength alone. 
But whatever the impression, there is attncht'd 
in tbe mind of the observer, to the object ob
served, a sense of uniqueness and character." 
Pelouze Scnle Co. v. American Cutlery Co., 102 
Fed. 018, 43 O. C. A. 52. 

Designatio justJciariornm est a Tegel 
jurisdictio vero ordinaria a lege. 4 lnst 
74. The appointment ot. Justices is by the 
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king. but their ordinary jurisdIction by the 
law. 

DESIGNATIO PERSONlE. The descrip
tion of a person or a party to a deed or COD

tract. 

Designatio unius est exclusio alterius, 
et exprcssum facit cessare tacitum. Co. 
r.ltt. 2]0. The specifying of one Is the ex
clul)loD ot auother, and that which Is ex
pressed makes that which is understood to 
cease. 

DESIGNATION. A description or de
scriptive expression by which a person or 
thing is denoted in a will witbout using the 
name. 

DEsmE. ThIs term, used In a will in re
lation to the management and distribution or 
pronerty, has been interpreted by the courts 
wltb dlfferent sbades of menning, varyjng 
tl'om the mere expression of a preference to 
8 poslU,'e com maud. See McMurry v. Stan
ley, 60 Tex. 227, 6 S. W. 412; Stewart v. 
Stewart. 61 N. J. Eg. 25, 47 Atl. 633; In re 
llnrU's Est ... tte, 132 Cal. 666. 61 Pac. 964; 
Weber v. Bryant, ]61 Mass. 400, 37 N. E. 203; 
Appeal of City ot Philadelphia, 112 Pa. 470, 
4 At!. 4; Meehan v. Brennan, 16 App. Div. 
395,45 N. Y. Supp. 57; Brasher v. Marsh, 15 
Ohio St. 111; Major v. Herndon, 78 Ky. 123. 

DESLINDE. A term used in the Span
ish law, denotlug tbe act by which the bound
aries ot an estate or portion ot a country are 
determined. 

DESMEMORIADOS. In 
Persons deprived ot memory, 
Uecop, b. I, tit. 2, c. 1, I 4. 

Spanish law. 
White, New 

DESPACHEURS. In maritime law. 
Persons appointed to settle cases of average. 

DESPATCHES. Official communlmtlons 
of otficial persons on the all'aJrs ot govern
ment 

DESPERATE. Hopeless i worthless. 
This term is used tn inventories nnd sched· 
utes of assets, particularly by executors, etc., 
to describe debts or claims which are con
sidered Impossible or hopeless of collection. 
See Schultz v. Pulver, 11 Wend. (N. Y.) 365. 
-Desperate debt. A hopeless debt; an ir
recoverable ob ligation. 

DES PIT E. Contempt. De8pitz, con
tempts. Kelham. 

DESPITUS. Contempt. See DESPITE. 

A contemptible person. Fleta, lib. 4, C. 5. 

DESPOJAR. A possessory action of the 
Mexican law. It Is brought to recover pos· 
session of Immovable property, of which one 
bas been despoiled (despojado) by another, 

DESPOIL. This word involves. in Its 
signification. violence or clandestine menus 
by which one is deprived of that which he 
possesses. Its Spanish cqulvaleut. deS1Jojur, 
Is a term used in Mexican law. Sunol v. 
Hepburn, 1 Cal. 268. 

DESPONSATION. The act or betroth
ing persons to each other. 

DESPOSORIO. In Spanish law. Es
pousals: mutual promises of future marriage. 
W1Jlte, New Recop, b. I, ttt. 6, c. 1, § 1. 

DESPOT. This 'Word, In Its original and 
roost simple acceptation, Signifies ma.~ter ana 
su.preme lord; it Is synonymous with linn
lLl'ch; but taken in bad part, as it is usually 
employed, it Signifies a tyrant In some 
states, despot is the title given to the $o"er
eJgn, as king Is given in others. Enc. Lond. 
-Despotism. That abuse of gon'rnmf'ut 
where the sovereign power is not divided, but 
united in the hands of a single man, whatever E 
WRY be bis official title. It is Dot, properly, a 
form of government. 'l'oull ier. Dr. eiv. Fr. tit. 
pr~1. n. 32. "Despotism" is nOt eXllctly synon
ymous witb "autocracy," for the former ifl\'oh'es 
tbe idea of tyranny or ahuse of po\Ver. wbich is 
not necessarily implied by the latter. Every 
despotism is autocratic; but an autocrflcy is F 
not necessarily despotic.-Despotize. To act 
as a despot. Webster. 

DESRENABLE. L. Fr. Unreasonable. 
Britt. c. 121. 

DESSAISISSEMENT. In French law, G 
When a person 1s declared bnnluupt. he is 
irome<liately deprived of the enjoyment tlnd 
administration ot 811 his property; this dep· 
rlvation, which extends to all bis rig-hts, Is 
called "dessaisisS6ment." Arg. Fr. Mere. H 
Law, 556. 

DESTINATION. The purpose to which 
It Is inteuded an article or a fund shall be 
applied. A testntor gives a destination to a 
legacy \ .... hen he ·prescribes the specific use to 
wbich it shall be put. 

The port nt which a shIp Is to end her vov
age Is called. 1Jer "port or destination." Pa~
dessus, no. GOO. 

DESTITUTE. A "defltitute per!;on" is one J 
who has no money or other property a"ail
able for his maintenance or s1.lpport. ~or
ridgewock v. Solon, 49 :\Ie. 385; Woods V'. 

Perkins, 43 La. Ann. 347. 9 South. 48. 

K 
DESTROY. As used in poliCies of insur-

ance, leases, and In maritime law, this term 
is often applied to an act which renders the 
subject l1seletis for its intended purpo!\e. 
though it does uot literally dellloIi~b or nu- L 
nihilate it. In re McCabe. 11 Pu. Super. Ct. 
504; Solomon v. Kingston, 24 Hun (N. y,) 
50·1; Insurance Co. v. FelbelUloll, 118 Ala. 
308, 23 South, 759; Spalding v. Munford, 37 
Mo. App. 281. To "destroy" a vessel means 
to Dnfit it tor further sen1ce. beyond the M 
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hope ot recO\'ery by ordinary menns. U. S. 
... Joltns, 26 Fed. Cas. 618. 

In relation to wills, coutract~, and other 
docuillents. the term "(]estl'OY" does not im
port the aunlhllatlon of the instrument or its 
resolution Into other fOI'ms of mattet·, but 
8 destnlction of Its legal efficacy, ~'bich may 
be by ctlUCell,ltioD, oblitel':ltill~. tearing into 
fragments, etc. APpeal of E\·nns. 58 Pa. 
244; .:.\.Uen v. ~tate Rmk. 21 N. C. l2; In 
re Gangwerc's Est:tte. ]4 Po. 417, 53 Am. Dec. 
554; Johnson Y. Brnllsfol'd, 2 Nott & McC. 
(S. C.) 272, JO Am. Dec. G01. 

DESTRUCTION. A term used in old 
Englisll law, generally In ('()onectiou ",ith 
waste, and hoving, nccol'lling to some, the 
same meaning. 1 Hee\'e, Eng. Law, 385; 3 
B1. Camm. 223. Britton, however, makes a 
distinction between waste of woods aod de
struction of houses. Britt. c. 6G. 

DESUBITO. To weat'y a person with 
continual bnl'kings, and then to bIte; spoken 
of dogs. Leg AIm·ed.. 26, cited In Cunning
ham's DIet. 

DESUETUDE. Disuse; cessation or dIs
conUnuunce or use. Applied to obsolete stat
utes. James v. Comm., 12 Sergo & R. (Pa.) 
227. 

DET ACHIARE. To seize or take Into 
custody another's goods or perSOD. 

DETAINER. The nct (or the juridical 
fact) of withholding from a person lawfully 
enUUeil. the possession of land or goods ; or 
the 1'{'J',tl'llint of a man's personal llberty 
against his wIll. 

The wroll::ful kCf'ping of n person's ;:;ooda is 
called an "unlawful detainer" althougb the orig
inal tnking may have been lawful. .t.\s, if one 
distrains another's ('::lttle, dam(lge feasant. nnd 
before they arf' iml}('Iuno('(l the OWIlf'r leudet'H 
sufficient nml'nds; DOW, thougb the original tak
ing was lawful. the subsequent detelltion of 
them after tender of (Imends is not lawful, and 
the owner bas no actioo of replevin to recover 
them, in which he "ill reco\'er damages for the 
detention, and not for the calltion. becl'luse the 
original takin:; was Inwful. 3 Stcph. Oomm. 
548. 

In pra.ctice. A writ or instrument, is
sued or made by a competent oOicer, author
izlng the keeper of a prison to keep in his 
custody a pe rson therein named. A dctalner 
may be louged against onc within the walls 
of a prison, on wbat account soe"er be Is 
there. Com. Dig. "Process," E, (3 B.) Tbis 
writ was supel'sedeo. by 1 & 2 "tct. c, 110, §§ 
1,2. 

Forciule detainer. See tbat title. 

DETAINMENT. Thts term Is used In 
policies of marine insurance. iu the clause 
relating to ·'arrests. restraints, and detain
ments." The last two words are construed 
as equivalents, each meaning the effect of 
8uperior force operating dlrectly on the ves-

sei. Schmidt v. Insurance Co., 1 John!l. p.l 
Y.) 262, 3 Am. Dec. 319; Bl'fHllie v. Jnsur, 
ance Co., 12 Pet. 402, 9 L. Ed. 1123; ~llllpSOIl 
v. Insurance Co., Dud. Law (S. C.) 242. 

DETENTIO. In the cIvil law. Thnt COli, 
ditiou of fuet under which one ('nn exerciJ;;e 
his power over n corporeal thing at his 
pleasure. to the excl m,lon of nil othCI'S. It 
for1llS the sulJstflllce of pORsesslon in all Itsl 
varieties. Mnckeld. Rom. Law, § 238. 

DETENTION. The act of keel)ing back 
or witbholding, either aeeiUelll:llly or l,y de
sign, a perSOll or thing. See Dt:I'AlXEH. 

-Detention in a reformatory, as a plinish· 
meut or mensure of prevention, is whNI' a ju· 
-"cnile offender is sentenced to be sput to a ~ 
formntory school, to be there delaiue-u for a 
certain period of time. 1 Russ. Crimes, 82. 

DETERMINABLE. 'rhat ",bleb may 
cense or df'termine upon the hap!lelling or a 
certain contingency. 2 BL Comtll. 121. 

As to determinnble "l!-'ee" and "E'reebolc1," 
see those titles. 

DETERMINATE. That wblch is ascer· 
tained.; wbat is particularly designated. 

DETERMINATION. Tbe decisIon ot !l 

court of justice. Shirley v. Birch. 16 Or. 1, 
18 Pac. 344; HCllavie v. Hailroad Co" 154 
N. Y. 278, 48 N. El 525. The ending or ex
piration of an estate or interest in property, 
or of a right, power, or authorIty. 

DETERMINE. To come to an end. To 
brIng to au eud. 2 BI. COlllm. 121; 1 Wnsbb. 
Real Prop. 380. 

DETESTATIO. Lat. In the ci.il law. 
A summonIng made, or ootiee given, In the 
presence of witnes::;es, (dclwntiatio fada cum. 
testatione.) Dig. 50, 16, 40. 

DETINET. Lat. De detains. In old 
Engllsb law. }~, species of actIou of debt. 
which lay tor the specific recovery of gooa!'. 
under it contract to deli\'er thew. 1 Reeves. 
Elug. Law, ISO. 

In pleading. An action of debt is Sll.id fo 
be in the detinet when it is al1cfre(l merely 
that the defendant witholds or unjustly de
tains from the plaintiff the thing or amount 
demanded. 

An action of l'epl6v1f1. is said to be In ti((l 
detinet when the defendant retains posses· 
stoo of the property until after judgment [n 
the action, Bull. N. P. 52; Chit. PI. 140. 

DETINUE. In practice. A form or fiC

tion which Ues for the recovery , in flPccic. 
of personal chattels from one who RCflu1red 
pog:-:e~sion at them lawl'ul1y, but 1'('talliS It 
without right. together with damages for tb(> 
detention. 3 BI. Comm. 152. :-:inllott •. Fei
ock. ]05 N. Y. 444, 59 N. E. 2G3, 53L. R. A. 
5G5, 80 Am. St. Rep. 736; Penny v. On"1s. 
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3 B. Mon. (Ky.) 314; Guille v. Fook. 13 Or. 
577, 11 Pac. 277. 

The action of detitJ,lt.e is defined in the old 
books as a remedy founded upon the deli\"cl"Y ot 
goods by tile owncr to anotber to keep, who 
afterwards rcfu~es to redeliver them to tile bail· 
or: and it is said that, to authorize the l1Iail1· 
te!lallce of the tletion, it is Decessary that the 
defenduDt should have come Inwfnlly into the 
po!>!;f'ssion of the chattel. either by delivery to 
him or by findillg it. In fact. it was once un· 
dl'rstood to be lhe law tbat detinue does not lie 
where the prO{)Cl'ty bad been tortiously taken. 
But it is, upon principle, vcry Unimportant in 
wlmt manner the defendant's possession com· 
lUf'nced, since the gist of tbe action is tbe 
wrongful detainer. and not th(> original taking. 
It is onl,Y incumbent upon the plaintiff to prove 
prop(>rty in himself, and possf"ssioo in the de· 
fendnul. At p n:!sent, the action of detinue is 
proper in every case where the owner pri..'f('rs 
recovering tbe speci fic property to damages for 
ha conversion. and no regard is hnd to thf' mao· 
ocr in which tbe defendant acquired the posses. 
~ion, Peirce v. lIill, 9 Port. (Ala,) 151. 33 Am. 
Dec. 306. 

DE TINUE OF GOODS IN FRAN K 
MARRIAGE. A. writ for merly a vailable 
to u wife after it divorce, for tbe recovery of 
the goods glyen with her in marriage. Moz· 
ley & Whitley. 

DETINUIT. I n pleading. An action of 
replevin Is said to be In the detimt.1t when 
tile pluintil'! acquires possession of tbe prop· 
erty claimed by mealls ot tbe writ, 'l'he 
rlg-ilt to retain is, of course. subject lu such 
Clli-le to the judgment of the COllrt upon his 
title to the property claimed. Bull. N. P. 
621. 

DETRACTARI. To be torn In p ieces by 
horses. Fleta, l. 1, c. 37. 

DETRACTION. The remo,'al of prop
erty from one state to another upon a trans· 
fer of the title to It by will or Inheritance. 
Frederickson v. LouISiana, 23 IIow. 445, 16 
L. Ed. 577. 

DETRIMENT. Any loss or harm suffer· 
<'d In person or property: e. U" the considera
tion for a ('On tract may consist not only in a 
payment or other thIng of value giYen, bu t 
!lIsa In loss or "detr iment" suffered by the' 
pArty, Cl\', Code Mont. 18£15. § 42i1; Clv. 
Code S. D. 1003, § 2287; Rev. St. Ok!. 1003, 
t 2i24. 

DETUNICARI. To discover or lay open 
to the world , Matt. \Vestm. 1240. 

DEUNX, pl. DEUNCES. Lat. In the 
nOD.an law, A. division or the as. contaiD· 
lug ele\'en unciw or duodecimal parts; the 
prollortlon ot ele'·en·twelfths. 2 Bl. Comm. 
.J.Li:?, Dote. See As. 

Deus solus hrercdem facere potest , non 
bOWO . God alone. nod not man, can make 
tiD heIr. Co. Litt. 7b; Broom, Max. 516. 

DEUTEROGAMY. The act, or condl· 
t ion, of oue who marries a wife after the 
death of n former wife. 

DEVADIATUS , or DIVADIATUS An 
offender without sureties or plcd;;es. Cowell. 

DEVAST ATION. Wasteful use or the 
property of a de(.'eased person, as fOr extrav· 
agal1t f uneral or other UlUle(;CS~al'y e.:q)cn~es. 
2 B l. Comm. 508. 

D EVASTAVERUNT . They have wa!>ted. 
A term apl)llcd In old English law to waste 
hy executors and administrators, aod to tbe 
l)l'ocess Issued against thew therefor. Cow· 
ell. See DEVAS1'AVIT. 

D E VASTAVI T. Lat. lIe has wasted. 
The act of un executor or administrator in 
wasting the goods of tbe deccll~ed; misUlan· 
RJ;ement ot. tl1e estate by which a loss oc
curs ; a breach of trust or mlS:1ppropriation E 
of assets held In a fiduciary character; ally 
violation or neglect of duty by au e.'Xe<'utor 
or administrator , involving loss to the de-
cedent's estate, which makes Wm personally 
responsible to heirs, credltors, or leg:t tees. F 
CUrt v. White, 12 N. Y. 531; Beardsley v. 
Marsteller, 120 Ind. 319, 22 ~. ill. 315; Steel 
v. IIolladay, 20 Or . 70, 25 Puc, 60. 10 L, R. 
A. 670; Dnwes v, BoylRton, 9 Mass. 353, a 
Am. Dec. 72; McGlaughlin v. McGlauglll1n, 
43 W. Va, 220. 27 S. E. 378. G 

Also. II plaintiff. in an action against an 
executor or administrator. hns obtaIned judg
ment, the usual execution rur]!:l de bonis tes· 
tatol'i,~; but, 11' the sILerll! returns to such a 
writ nulla. bona testatoris 1Ice propria, the H 
pln.intiff may, forthwith. upon this return, 
sue out an execution against the property or 
person of the executor or ac1minish'3tol', in 
as full n manne r fiS in an action against hIm, 
sued in his own right. Such n return is 
ca lled a "devastrwit." Brown. 

DEVENERUNT. A writ, now obsolete, 
dll'ected to the kiug's escbelltors when allY 
of the king's tenants 'in capite dies, and when 
bls son and beir dies within age find in the J 
klng's custody. commanding the escbeators, 
that by t he 01lU1S of twelve J!'ood and lawful 
men they shall inquire Wh~lt lands or tene.
mcnts by the death of the tenant have come 
to the king. Dyer, 360; TerDlCS de la Ley. 

D EVEST. To depdve; to tllke away; to 
withdraw. Usuully spoken of au authority, 
power, propel'ty, or title; as the estate is de. 
vested. 

K 

1)e,'cst is opposite to Im'est. As to Iovest L 
signifies to deliYer the IlOf.:s('sslon of anything 
to another, so to devest Sif.,'llificS to take it 
awny. Jacob, 

It is somet1mes written "divest" but "de· 
vest" bas the support of the best authority. 
BUlTill. M 
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DEVIATION. I n insu rance. Varying 
trom the risks insured against, as described 
in the policy, without necessity or just cause, 
after the risk bas begun. 1 Phil. los. § 9i7, 
et l:Jeq.; 1 Arll. Ius. 41u, et seq. Hostetter Y. 
Park, 13, U. S. 30, 11 Sup. Ct. 1, 34 L. Ed. 
568; WHldus v. Insurnnce Co., 30 ... 0bio St. 
317, 27 Am. Rep. 455; Bell v. Insurance Co., 
5 Rob. (La.) 445, 39 .:lin. Dec. 542; Audellreid 
v. Insuranco Co., 60 N. Y. 484, 19 Am. Rep. 
204; Crosby v. Fitch. 12 Conn. 420. 31 Am. 
Dec. 745; The Iroquois, 118 Fed. 1003. 55 
O. O. A. 497. . 

.any uUD(>cessary or unexcused departure 
tram the usual or general mode of carrying 
on the voyage insured. 15 Amer. Law Rev. 
108. 

Deviation is a departure tram the course 
ot the voyage Insured, or an unreasonable 
delay in pursuing the voyage, or the com
mencement of an eotirely different voyage. 
C! vU Code Cal. I 2694. 

A deviation is a voluntary departure from or 
delay in the usual aud regular course of a 
voyage insured . without necessity or rensollnble 
cause. This discharges the insurer. from the 
time ot the deviation. Coffin v. Newburyport 
Marine Ins. Co., 9 Muss. 436. 

In contracts. A change made in the 
progress of a work tram the original terms 
or design. or method agreed upon. 

DEVI CE. An invention or contrivance; 
Any result of design; as in the pllrnse 
"gamhling device." wbich means a machine or 
contrivance ot any kind tor the playing at an 
unlnwful game of chance or haznrd. State v. 
Blackstone, 115 Mo. 424, 22 S. W. 370. Also, 
a plan or project; a scheme to t r ick or de
ceIve; a stratagem or artifice; as in the laws 
relating to fn:LUd and cheating. State v. 
Smith, 82 Minn. 342, 85 N. W. 12. Also an 
emblem, pictorial representation, or distin
guishing ma.rk or sib'1l at any kind; as in the 
Jaws prohibltlug the marking ot ballots used 
in r.:!lbltc electIons with "any device." Bax
ter v. Ellis, 111 N. C. 124, I; S. EJ. 938, 17 
L. R. A. 382; Owens v. State, 64 Tex. 509; 
Steele v. Calhoun, 61 MIss. 556. 

In a statute against gaming devices. this term 
is to be understood as meaning something forlD
ed by design, a contrivance. an iu\'entiou. It 
is to be distiu t:'nished from "substitute," which 
·means something put in the place of anotller 
thing', or usetl im.tead of ROmething else. Ben
derson v. State, 59 A1n. 91. 

In patent law. A plan or contrivance. or 
an appltcatloD, adjustment, shapIng, or com
bination of materinls or members, tor the 
purpoSe or acoompl1shlng n particular result 
or servIng a particular use, chlefiy by me
chanical means and usually simple in char
acter or not highly complex, but involving 
the exercIse ot the inventive taculty. 

DEvn.. ON THE NECK. An instrument 
ot torture. formerly used to extort confes
&ions, etc. It was made ot several Irons, 
which were tastened. to the neck and legs, 

and wrenched togetber so as to break the 
back. Cowell. 

DEVISABLE . Capable or being devised. 
1 Pow. Dev. 165; 2 Bl. Comm. 373. 

DEVISAVI T VEL N ON. In practice. 
The name at an issue sent out of a court of 
chaHcery, or one whIch eXel'clses chuncel')" 
jurisdiction, to a court of law, to try the "u
lhlity ot n paper asserted nnd dellied to be a 
will, to ascertain whether or not the testator 
did devise, or whether or not that paper wns 
his will. 7 Brown, ParI. Cns. 437; 2 AU •. 
424; Asay v. Hoover, 5 Pa. 21, 45 Am. Dec. 
713. 

DEVISE. A testamentary disposition ot 
lanel or realty; a gilt at real property by thp 
last will aud testament ot the dOllor. Scholle 
v. Scholle, 113 N. Y. 261, 21 ~. E. 84; Fere
bee v. Procter, 19 N. C. 440; Pratt v. )!c· 
Gbee, 17 S. C. 428j In re Fetrow's lD>tate, 58 
Pa. 427; Jenkins v. 'l'obin, 3l Ark. 3OG; In 
re Dailey's IDstate, 43 Misc. Rep. 552, 89 N. 
Y. Supp. 041. 

Synon yms. The term "devise" is properly 
restricted to real property, and is not applicable 
to testamentary dispositions of personal proJ)Cr
ty, which !lre properly called "brquests" or "lej::'· 
aeies." But this distinction will not be allow· 
ed in law to defeat the purpose of a testat!lr; 
and all of these terms may be construed inter
changeably or applied indifferently to either real 
or personal property, if the context shows that 
such was the intention of the tef;tator. 1.1:111,1 
v. narvCY. 21 N. D. 528 ; Bor,l!ner \'. Brown. 
133 Ind. 391. 33 N. ID. 92; Oathout v. H:o~ers, 
59 Dun, 97, 13 N. Y. Supp. 120; l\IcCorkle v. 
Sherrill. 41 N. O. 176. 

Cl assificat ion . Devises are contingent or 
vested; that is, after the death of the t('~tnt(Jr 
Contingent, when the vesting of any estate in 
tbe devisee is mnde to depend Ul>on some future 
<;!vent. in which case, if the event never occur. 
or lIntii it does occur. no estate vests unn('f thl' 
devise. But, when the future event is I'eferrell 
to merely to determine the time at which the 
devisee shall come into the use of the estate, 
tllis does not hinder the vesting of the estate 
at tbe death of the testator. 1 ,farm. Wills. ~. 
26. Devises are also classed as g('n.rral or 'pro 
etfic. A general devise is one whicb passes 
lands of the t('stator without a particular ('nu
meration or description of them; as, a devi!le 
of "all my lands" or "nil my othe r bnds." In 
a more restricted sense, a genera I dC\'ise is one 
which grants a parcel of land withollt the nd
dition of any words to show how great an es· 
tate is meant to be given, or without words ill' 
dicnting either a gront in perpetuity or a {:::rnnt 
tor a limited term ; in this Cilse it is constl'Ued 
8.S granting a life estate. flitch v. Patten. 8 
!HOU!lt. (Del.) 334, 16 Atl. 558, 2 L. R. A. 724. 
Specific de\'lses are devises of lands particu, 
larly specified in the terms of the dcvh~e. as op
posed to general and residuary d(>vises of land. 
JD which tbe local or other particular descrip
tions are not expressed. For example, "I de
vise my Hendon Ball estate" is n sJ)<>eific de"ise; 
but "I de"ise all my lands," or, "011 other my 
lands," is a. f/611eral devise or a rcsid1tar1J de
vise. But all dedses are (in ('ffect) spccifk, 
even residuary devises being so. L. R. 3 Ch. 
420; Id. 1.36. A cnnditional del'isc is ooe 
which depends upon the occnrrence of some un· 
certain event. by which it is either to take ef· 
feet or be defeated. Civ. Code Cal. § 134!). An 
e:occu.t01'U devise of lands is such a dispositioo 
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of tbem by will that thereby no estate vcstB at 
the death of the devisor, but only on some fu
ture contingency. It differs from a remainder 
in three very material !Joints : (1) That it needs 
Dot any particular estate to support it; (2) 
that by it a fe('-simple or other l"'s8 ('state 
may be limited after a fee-simple; (3) tbat by 
this means a remainuer may be limited of a 
cbattel in ter.est, after a parti cular estate for 
life crea.ted in the same. 2 Bl. Oomm. 172. In 
a stricter sense, a limitation by will of a future 
contingent interest in lands. cootrary to the 
rules of the common law. 4 Ken t, Comm . 263' 
1 Stel)h. Comm. 564. A limitation by will of 
a future estate or interest iu htod . wbicb C!l n
not, consistently with the rules of la\,\', tul,c ef
fect as a remainder. 2 Pow. D cv. (by Jarman,) 
237. See Poor v. Considinc, 6 Wall. 474, 18 
T... FA. 869 j Bristol v. Atwater. 50 Conn. 406 ; 
Mangum v. Piester, 16 S. C. 325; Civ. Code 
Ga. 1800, § 3339 j Thompson v. Hoop. 6 Ohio 
St. 487; Burleigh v. Clough, 52 N. H. 273,13 
Am. nep. 23; In re Brown's Elltate, 38 Pa. 
294; Glover v. Condello 163 TIL f>66, 45 :\. E. 
173, 35 L. R. A. 360. Lapsed devise. A de .... ise 
which fails, or takes no efIcct. in consequence 
of the death of the devisee before the testator; 
the subject-matter of it being considered as not 
disposed of by the will. 1 Steph. Corum. 559; 
4 Kent, Comm. 541. Murpby v. McKeon. 53 N. 
J. Eq. 406, 32 Atl. 374. Residuary devise. A. 
devise of all tbe residue of the testator's real 
property, that is, all that remains over and 
above the other devises. 

DEVISEE. The person to whom lands or 
other real property are devised or gi.en by 
will. 1 Pow. Dev. c. 7. 
-Residl.laTf (levisee. The person nomed in 
a will. who IS to take all the real property re
mainiog over and above the other devises. 

DEVISOR. A giver or lands or real es
tate by will; the maker ot a will ot lands; a 
testator. 

DEVOIR. Fr. Duty. It is used In the 
statute of 2 RIch. II. c. 3, in the sense or 
duties or customs. 

DEVOLUTION. The transfer or transi
tion from oue person to another of a right, 
liability, title, estate, or office, Franeist:o v. 
Aguirre, 94 Cal. 180, 29 Pac. 495 j Owen v. 
Insurance Co., 56 Bun, 455, 10 N. Y. Supp. 
75. 

In ecclesiastical law. Tbe forfeiture ot 
a right or power (as t.he right of presentation 
to a llving) In consequence or its non-user by 
the persOll bolding it, or of some other act 
or omission on his part, and its resulting 
transfer to the perSOll next entitled. 

In Scotch law. The transference ot the 
right of purchase, tl'OW the highest bidder at 
an auction sale, to the next highest. when the 
former fails to pay his bid or furulsh se
curity fol' its pa,Yulent within the time ap
pointed, Also, the reference of n matter in 
controversy to a third person (called ·'overs· 
man") by two arllUrll.tors to ,,,hom it has 
been submitted and who are unulJle to agree. 

DEVOLUTIVE APPEAL. In the law of 
LouiSiana, one which does not suspend the 

execution of the judgment appealed from. 
State v. Allen, 51 Ln. Ann. 1842, 26 South. 
434. 

DEVOLVE. To pass or be transferred 
from one person to Ilnother; to faU on, or 
accrue to, one person as the successor of an
other ; as, a title, right. office, liability. The 
term is said to be peculiarly appropl'iate to 
the paSSing of an estate from a person dying 
to a person living. Parr v. Parr, 1 Mylne & 
K. 648; Babcock v. Maxwell, 29 :lIont. 31, 74 
Pac. 64. See DEVOLUTION. 

DEVY. L. Fr. Dies; deceases. Bend
loe, 5. 

DEXTANS. Lat. In Roman law. A di
vision of the a.s, conSisting of ten U1tCiw.; 
ten-twelfths, or five--sixths. 2 BL Comm. 462, 
note 111. 

DEXTRARIUS. One at the right hand 
of another. E 

DEXTRAS DARE. To shake hauds in 
token of friendship; or to give up oneself to 
the power of another person. 

DI COLONNA. In maritime law. The F 
contract ·\"hlcb takes place between tbe own-
er of a ship, the captain, und tbe mariners, 
who agree that the voyage sball be for the 
benefit of all. The term is used in the Ital-
iun law. Emerig. Mar. Loans, § 6. G 

DI. ET Fl. L . Lat. In old writs. .An 
nbbre\'iatlon of dileoto et {tdcH, (to his be
loved and faithful.) 

DIACONATE. The office of a deacon. H 
DIACONUS. A dellcon 

DIAGNOSIS. A medical term, mcanillg: 
the discovery of the source of a patient's ill
ness or the determination ot the llatul'e of 
bls diseflse from a study of its SYlllVtOlllS. 
Said to be little mare thau a guess enlighten
ed \.)y eXl)criencc. SWan v. HaUl'ond CO. , II:) 
11un, 612, 29 N. Y. SuPP. 337. 

DIALECTICS. That branch of logIc 
wbich teaches the rules and modes of rea
Boning. 

J 

DIALLAGE. A rhetorical figure in which 
arguUlel)ts are placed in \'ill'ious pOints of K 
view, and then turned to one point. Ellc. 
Lond. 

DIALOGUS DE SCACCARIO. Din· 
logue of or about the exchequer. An ancient L 
treutise on the court of exchequer, attrilJuted. 
by SOIlle to Gervase of Tilbury, by others to 
Rkhard Fitz Nigel, bishop of London in the 
reign of Ricbard I. It is quoted by Lord 
Coke under the name ot Ockham. Crabb, 
Eng. Law, 71. M 
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DIANATIC. A logIcal reasonlng in a pro
gressi .... e llliluncr, proceeding from one sub
j ect to another. Eue. Land. 

DIARIUM. Datly food, or as much as 
will l:iufflce for tbe day. Du Cauge. 

DIATIM. In old rec"Onls. Daily; every 
day; froUl U.lY to day, Spelman. 

DICA. 1n old English law. A taUy for 
accounts, by nUlUucr of cuts, (tuiUees,) marks, 
or notcbes. Cowell. See 'rALLIA, 'rALLY. 

DICAST, An oiflcer in ancieut Greece aD
swering in some re:specls to our juryman, I.mt 
cvtllulilillg, ou tl'ia ls bad before thew, tbe 
t'uuctious of bot.ll judge ami jury. '.l'llle (li

casts sat together In numl,)ers varying, ac
canting to tlJe Importance of the case, fl'0lll 
one to lh'e bumh·ed. 

DICE. Small cubes at bone or ivory. 
marked with figures or devices on tbeir sev
eral sides, used iu playing certain games of 
chance. See Wetmore v. State, 55 Ala. 198. 

DICTATE. '1'0 order or Instruct what is 
to ue saId or wrlttco. 'I'o pronounce, word 
by wonI. wbat is meant to be written by an
other. liaUlilton v. llamllton, 6 :lIart, (N. 
S.) (La.) 143. 

DICTATION. In Louisillua, this term is 
used in n technical sense, and weaus to pro
nounce orally wbat Is dClStineu to be written 
Ilt tile snIDe time by anotiler. It is used in 
reference to uuucllvative wills. Prendergast 
v. Prendergast, 10 La. Auo. 2'20, 79 Am. Dec. 
575. 

DICTATOR. A Il),lgistmte iuvesteu ,vltb 
unlimited power, and cl'cnlcd in times of na
tional distress und peril. Among the Ro
lUans, be (.'ontiuue(j ill office fOl' six months 
only, and bad unllmited power nUll authority 
over botb tbe prope1'ly and til'es of tbe citi
zens. 

DICTORES. Arbitrators. 

DICTUM. In geueral. A sta temen t, re
mark, or observation. ()1'atis dictum; a gra
tuitous or voluntary representation; oue 
which a party is not bound to make. 2 Kent, 
Comm. 4SG. Simplc:e di(;tum~' a mere as
sertion; an assertion witbout pl·oof. Bract. 
fol. 320. 

The word Is generally used RS an abbrevi
nted form of obiter diet.urn, "a remark by the 
way j" tbat ls, uu observation or remark 
made by n judge In pronouncing an opinion 
upon u cuuse, conccl'ulng some rule, principle, 
or application of law, or tbe solution of a 
question suggested by the ense at bar, but llot 
ne<:essadly involved in the case or essentia l 
to its determination; any statement of the 
law enunciated by tbe court merely by way 
of illnstrat Ion. argument. analogy. or sug-
gestion. SL'e Railroad Co. v. St'hutte, 103 

U. S. 118, 143. 26 L. Ed. 327; [0 re Woodruff 
(D. C.) 90 Fed. 3li; Hart \'. Stribliu/!. 2.1 
F1:l. 433, 6 South. 4GJ; Buchuer \'. HaUroad 
Co .. 60 Wis. 2li4, 19 N. W. 5ti i ltu~lJ ". 
Frencb, 1 A.I'il'.. 09, :.!3 Pac. Slti; St<ue \'. 
Clarke, 3 :t\ev. 572. 

Dicta are opiuions of a judge which do not 
embody the rct>olulioo or dellmninatioo of tbl: 
C<'UI't.. und mnde without argument, or lull ("n' 
siderntioo of the pOillt, are oot the profl'~l'd de
liberate determinations of the judge himl;l'l(. 
Obiter dicta nrc such opinions utli.:n-o by the 
way, not upon the point or Question IH!nuinll'. as 
if tllming aside for the time from ttJe lllnllllvplC 
of the case LO t'Qllaleral sllbje(·ts. Hohrbnch ". 
Insuruuce Co., ~ N. Y. 4.7, 58, 20 Am. Rep. 
45l. 

In old English law. Dict1wl wcnut an 
arbitrament. 01' the award of arbitrlltors. 

In French law. 'l'be report of a judg' 
ment ruade uy one ot the judges who h:l:i 
given it Poth. Proc, CIvil, pt 1, C. 5, nrt. 2, 
-Dictum de Kenilworth. '!"he edict or 
declaration of Keuilworth. Au edict or 
award between King Henry III. nud all tbl' 
barons and others who had been in urms against 
bim; and so cnllcd because it was malic lit 
Kenilworth Castle ill Warwickshire, in WI! fif· 
ty-first year of his reign, containing a compo
siti oD of five years' rent for the lands and es' 
tates of those who bad forieited them in that 
rebellion. Blount; 2 Reeve, Eng, Law, G::!. 

DIE WITHOUT ISSUE. See DY1~G 
WITUOUT ISSUE. 

DIEt DICTIO. Lat. In Roman law. 
This n;lme was gi ven to a notice proUlulgated 
by a magistra te of bis intel1Lion to preSeot fln 
impeachment ugaillst a citizen before tile peo· 
pie, specil'ylng tbe day appoint£:'(}. tile name 
at the accused, nod tbe crime charged. 

DIEM CLAUSIT EXTREMUM. (L.l 
He has closed bis lust day,---died.) A. writ 
wblch formerly lay on the death of a teuullt 
in ca,pHe, to ascertain tbe lands of which he 
died seised, and l'cclalm them into the king's 
hands. It WAS directed to the king's eg. 

cheatol'S. Fltzh . .Kat, Brev. 251, K; 2 RCe\'e, 
Eng. Law, 327. 

A writ awarded ant of the exchequer after 
the death of a crown debtor, the sllcl'itr be
ing commanded by It to inquire by a jury 
wilen {lnd \\'IH~I'e lhe crown debtor died, and 
'what cllnttell:l, debts, and lauds he bad at the 
time of bis decease, and to take and 8elze 
tbem Into tbe crown's hands. 4 Stellh. 
Corum, 47. 48. 

DIES. Lat. A day; dnys. Days for Ri' 
peal':.\oce in court. Provisions or mniute
na nce for a day. The Idug's rents wel'e all· 
ciently resen-ed by so many days' pro\'lslous. 
Spelman; Cowell; B1onnt. 
-Dies a quo. ('I'll{' cia .... (rom Which.) In the 
ch'il law. The day irolll which :l tr~m$:l1.'\iun 
ul'giut!; the ('ommE'nC'(>mCllt of it: (he cond\l
I':iion being the dies ad qll(;m. Mackeld. Horn. 
Law, § l~.-Die. amoris. A day of faxor. 
'The name given to the appeflrllDce day ot the 
term on the fourth day. or qu-artQ die post. It 
W::1S the ,~ay gh'en by thE' fu\'or and indlllzcn('e 
of lhe COUI'l to lhe def ... I1Oant COl' hi!;; appear-
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ance, when all parties appea.red in court. and 
bad their appearance recorded by the proper 0[
ticer. Whllrtou.-Dies cedit . The day be
/tillS; diu 'VCltit, the day has come. '.1'\\"0 ex
pressions in Homan law which signify the vest
ing or fixing of an interest, and the interest be
t'Owing n prC!'lcnt One. Saudars' Just. Lust. (5th 
I~il.) 225, 232.- Dies communes In banco. 
nt'gulnr days for appear~llce in court; called, 
also "COUlmon return-days." 2 Reeve, Eng. 
Law, 57.-Dies datns. A clay given or allow
ed, (to a defendant in au action;) amounting to 
a coutiouunce. Bot the n:uue was appropriate 
only to a continuance before a declal'otion fil
ed; if afterwards allowed, it was callea au 
'·imparlance."-Dies datus in banco. .A da)' 
,l:in~n in the lH'11.ch, (or court ot common pleas.) 
Brnct. fols. 2J7b, 3G1. A day given in bank. 
a9 dislingui~hl'd from a day at nis;' prius. Co. 
Litt. 135.-Dies datus partibus. A day giv
en to the parties to an action; nn adjournment 
or COntinuance. Crabb, Eng. Law. 217.-Dies 
datns 1,rcce partium. A dar given on the 
~rayer of the parties . Bract. Col. 358; G!lb. 
Comm. PI. 4.1: 2 Heeve, En~. Lnw, GO.-Dles 
dominicus. The Lord 's day; Sundny.-Die3 
excrescen8. In old Engli~h law. Tbe added 
or incrt':lsin~ day in lenp pear. Bract. fols. 
859, :1:iOl.l.- Dies fasti. In RODUlO law. Days 
I)n which the courts were open, and justice 
could be II':;ttlly administerf'd; days on which 
it Wit!" Inwfnl fOr the pra>tor to llronOllllce 'Tflrl} 
the three words. "do," "dico," "addico." Mack
~ld. Hom. Law, § 39, nud note; 3 HI. Comm. 
424. note; Cal.in. Hence cnl1{'d "trivcl'bial 
(In.vs.'' nnswNing to the dies ;1Iri(lif'i. of the li';n~
lish law.- Dies fe1'iati . Tn the civil law. 
Holidays. Dig. 2. 12. 2. 9.- Dies gratis::. In 
old I~nglish practice. A clny of grnce, cour
U!'iy, or fa\'or. Co. Litt. l:{4b. The qlLarto die 

ro,d was sometimes so called. Id. 13;Jo..- Dies 
utercisl . 10 Homan law. Dh'irled day!!: 

dnya on which the courts were open for a part 
of tht' day. Calvin.-Dies juridicus. A law
ful day fOr the transaction of judicial Ot' court 
bnllinpss; a dny on which the courts Are or 
mil v be open for the trfl.u~n<'lion of busine~!'i. 
Didshury v. Van Tn."'s(>ll, 56 Hnll, 423. 10 X 
Y. SUllP. il2.-Dies legitin\u8. Tn the chil 
nnd old F>mdish law. A I..-"vf\ll 01" law day; a 
tt'rm dfl.Y; 11 day of ll.ppNIl"lln('e.- Dics march
bl:. Tn old En~li!':h JIlW. The day of meeting 
of F.n;:li!'lh and Scotch. which wns annually 
Ju>.lcl on tbe ma.rches or bordprs to ndjust their 
dilterenc.>.s and preserve peace.- Dies ncfasti. 
In Homan law. Days on whicb the courts 
were closrd, and it was unlnwful to administer 
jllRtkc; Ilnswering to the dielt tlon ;1cridici of 
the ]~!1!:1i!':h law. Mackplcl. Hom. Law, § 39. 
note.- Dies non. An abbreviation of Dies non. 
juridirllfl, (". v.) - Dics nOD .juridicus. Tn 
prnctic{'. A day not juridical; not a court 
cln~'. A dlly on which courts nre not open 
for business. Stich n~ Sundays and some holi
dAYS. H!\\'(>ns v. Rtiles, ~ Idaho, 25('1. 67 PfiC. 
921.56 T.J. Tt. A. 736, ]01 Am. St. Rep. 19f); 
~tll.te v. Hif'kf'tts. 74 N. C. ]9ft.- Dies pacis. 
(I)R.Y of ppaN'.) '.the yeat' was formerly divided 
into the dny~ of the pence ot the church and 
the days of the peace of the king, including in 
the two divi~ions nIl the rlUys of the year. 
Crabb, Eng. Lnw, S0.- Dies sol llris. In old 
EIl~ljsh law. A solar day, as distinguished 
from whnt was cnlJed "dies lm!(L1-1.S," (a lunar 
nny;) both composing nn a r tificinl day . Bract. 
fol. 204. Ree DAY.-Dies solls. In the civil 
Antl old English law. Sunday, Oiterally. the 
liny of the sun.) See Cod. 3. 12, 7.- D i es uti
l es. Juric1iral da\'s; u~eful 01" a.vailable dnys. 
A term of the Roman law. used to desig-nate 
those especial days occurring within the limits 
~\ '" ~~~ ~~ ~t \i~ \).~\\.. Vib.\c.h. ;"\. 
was lawful. or possible. to do a specific act. 

D 1es domini cus non cst j uridicus. Sun
day Is not a court day, or day t or judicial 

proCeedlngs, or legal purposes. Co. Lltt. 
13Ga; Noy, Max. 2; "'lug. Max. 7, max. ~; 
Broom, Max. 21. 

Diea inceptus pro completo habetur. 
A day begun is held as complete. 

Dics illccrtus: pro conditione hnbetur. 
An uncertain day Ls held as a condition. 

DIET. A general legislative assemIJly is 
sometimes so called on the continent of Bu
rope. 

In Sootch practice. The sltling of' a 
court. An appearaD<;e day. A. day tixetl fllr 
the trial of a criminal cnuse. A crimilJill 
cause as prepared for triul. 

DIETA. A day's journey; a day's work; 
a day's expenses. 

DIET3 OF COMPEARANCE. In Scotch 
law. The days within which parties in <:i\'i1 E 
nnd criminal prosecutions are cited to ap
pear. Bell. 

DIEU ET M O N DROIT. Fr. God and 
my right. The motto of the roy ttl urms of 
England, first a.ssumed by lUcbnrd 1. 

DIEU SON ACTE. L.. Fr. In old law. 
God his act; God's act. An event IJeyoud 
)lUma.n toresight or control. Tennes de Ia 
Ley. 

F 

DIFF ACERE. To destroy; to disfigure G 
or deface. 

DIFFERENCE. Tn an agreement for sub
missi.on to arbltmtioll, "dllIel'euce" means 
disagreement or dispute. FI'a\'crt ". Fesler, H 
11 Colo. APP. 387, 53 Pac. 288: PIOneer )lfg. 
Co. v. Phtenix Assur. 00., 106 N. C. 23. 10 
S. E. 1057. 

DiHicUe est ut unns homo vicem duor
um sustineat. 4 Coke, 118. It Is difficult 
that one mao should sustain the pluce ot two. 

DIFFICULT. For the meaning of the 
phrase "difficult nnd extraordinary ('ase," as 
used tn New York statutes nnd practice. see J 
Standard Trust Co. v. New York, etc., R. Co., 
178 N. Y. 407, 70 N. J~. 925: l! .... ox v. Gould. 5 
llcn". Prac. (N. Y.) 278: ilorgan v. McKenzie 
(Com. PI.) 17 N. Y. Supp. 174: Dyckm:m v. 
McDonald, 5 TIow. Prnc. (N. Y.) 121. 

DIFFO R CIARE. In old English h1 W. K 
To deny, ot' keep from one. Di(fol'cJare 'rec
tum., to deny j ustice to anyone, after baving 
~ ..... " l'O.\'.ll·C'd.. to..,..-w..,.l t ~ . 

DIGAMA, or DIGAMY. Serond mar· L 
rlll~e: marriage to a second wife after tlle 
dealll of the Brst, us ··bJgamy." in 1:1w, Is 
'\,a~\t\1; '\"W() m~~ b.\. (f'{\~. ~~~a'\'\'5'. '& 

man who married a wIdow, or Dlnrried again 
nfter the denrh ot hIs wite. was suid to IJe M 
guilty of bigawy. Co. LitL 40b, note.. 
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DIGEST 368 DILIGENCE 

DIGEST. A collection or compilation, 
embodyIng the chic! matter ot numerous 
books in one, disposed under proper beads or 
titles, and usually by au alpbabetical arrange
ment, fOr facUity in reference. 

As a IClfnl tc-rm, "digest" is to be distinguish
ed from 'abridgment." 'I'be latter is a. sum
mary or epitome of the ~ontcnts of a single 
work, in which, as a rule. the original order or 
sequence or parts is preserved, and in which 
the principal labor of the compiler is in the 
matter of consolidation. A digest is wider in 
its scope; is made up of quotations or para
phrn..<;ed passages; and bas its own system ot 
ela!ol5ificntion nnd arrnngement. An "index" 
m<>rely points out the pillces where particula.r 
matters may be fOllDd, witbout purportiuf, tu 
f.ive such matters i.n C$ten.8o. A "treatise' or 
'COmmf'lltnry" is not a compilation, but an 

originnJ composition, thougb it may include quo
tations aud excerpts. 

A reference to the "Digest," or "Dig.," is 
always understood to designate the Digest 
(or !'andeets) of the Justinian collection; 
tbat being the digest par eminence, and the 
authoritative compilation ot the Roman law. 

DIGESTA. DIgests. One at the titles 
of the Pandects of Justinian. Inst. prrem. 
§ 4. Bracton uses the singular, "Dig88tum." 
Bract • .fol. 19. 

DIGESTS. The ordInary name ot the 
Pandects of Justinian, which are DOW usual
ly cited by the abbreviation "Dig." Jnstead 
of "Ft.," as formerly. Sometimes called "Di
gest," in the siugular. 

DIGGING_ Has been held as synony
mOllS with "excavating," and not confined to 
the removal ot earth. Sherman v. New York, 
1 N. Y. 316. 

DIGNITARY. In cnnon Jaw. A person 
holding an ecclesiastical benefice or dignity, 
whtch gave him some pre-eminence above 
mere priests and canons. To this class ex· 
clusively belonged all bishops, deans, arch
deacons, etc.; bnt it now includes all the 
prebendaries and canons of the church . 
Brande. 

DIGNITY. In EogUsb law. An honor; 
a title, statton, or distInction at bonor. Dig
nities are a species ot incorporeal heredIta· 
ments, In which a person Ulay bave a pro[)
erty or estate. 2 BI. Comm. 37; 1 BI. Corum. 
390; 1 Crabb, Real Prop. 468, et seq. 

DIJUDICATION. Judicial decision or 
determInation. 

DILACION. In Spanish law. A space 
of tIme granted to a party to a suit in which 
to answer a demand or produce evidence at 
Ii disputed fact. 

DILAPIDATIO N. A species of ecclesi
astical waste which occurs whenever the tn· 
cum bent sutrers any edifices of his eccIesias· 
tical lh'ing to go to ruin or decay_ It Is ei· 

ther voluntary, by pulling dOwn, or permiS
sive, by sut!ering the church, parsonnge. 
houses, and other buUdings thereunto he
longIng, to decay. And the remedy for either 
lies either 1n the spiritual court, where the 
cnnoo law prevails, or in the courts of cam
mon Jaw. It is also held to be good cause ot 
deprivation it' the bishop, parson, or other 
ecclesiastical person dilapIdates buildings or 
cuts down timber growing 00 the patrimony 
ot the church, unless tor necessary repair!!; 
and tbat a writ of prohibition w1ll also lie 
against him in the cOIDl.'...lon-Iaw courts. 3 
Bl. Corom. 91. 

The term Is also used, In the law of land· 
lord nnd tenant, to slgolfy the neglect ot 
necessnry repah's to a ,building, or sufl'erlllg 
it to fall into a state of decllY, or the pulUng 
down of the building or any part of it. 

D ilationes in lege aunt odloare. Delays 
in law are odious. Branch, £rinc. 

D ILATORY. Tending or intended to 
cause delay or to gain time or to put of!' a 
decision. 
-Dilatory defense. In chancery practice. 
Oue the object of which is to dismiss, SUSIK!Dd, 
or obstruct the suit, witbout touching the mer
its, until the impediment or obstDf'le insisteft (In 

sball be removed. S HI. Comm. 301, 302.-DU .. 
Rt01'Y pIeRS. A class of defenses at common 
Inw, founded on some matter of fact not ~on· 
nected with the merits of tbe case, but sucli lUI 
might exist without impeaching the rif!ht ot 
action itself. They were either pleas to the jU!
risdiction. sbowing thut, by renson of SOme mnt
tcr therein stated, the case was Dot within the 
jurisdiction of the court; or pleas in tU8pctl
.non, abowing some matter of temporary inca
pacity to proceed witb the suit; or plens in 
abatement, showing some matter for abatement 
o~ quashing the declaration. ~ Steph. Co~,!!m. 
516. Parks v. McClellnoJ.,. 44 N .. J. Law, 558; 
Mahoney v. Loa.D Ass'n (u. C.) 70 Fed. 515. 

DILIGENCE. Prudence; vigUant activi
ty; attentiveness; or cure, of which there 
are Infinite shades, from the sligHtest mo
mentary thought to the most vigilant allx
lety; but the law recognizes only three de-

. grees of diligence: (1) Common or ordinary, 
whIch men, in general, exert in respect ot 
their own concel'Ds; the stundard is neces
sarily vuriable with respect to the facts, al
tbougb it may be uniform with respect to the 
principle. (2) High or great. which is ex
traordinary diligence, or that which "ery 
prudent persons take of their own conccrns. 
(3) Low or slight, wbich Is that which per
sons of less than common prudence. or 1'1_ 
deed of 110 prudence ut all, take of their own 
conccrns. 

'I'he ch'i1 law Is In perfect conformity with 
tbe common law. It lays down three deg-rees 
of diligence,-ordlnary, (dilioctltia;) extra
ordinary, (exactissima diliuclItia;) slight, 
(levi88ima diliocntia.) Story. llallm. 19. 

There may be a high degree of diligence, I!. 
common degree of diligence, and a sli~ht de
gree of diligence. with their corresponding de
grees or l]~glig('nce. and the8e can be cll'arly 
enough clcfiued for all prl\cticul purposes, and. 
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DILIGENCE 

with a. 'View to the business of life, secm to be 
011 that are really necessary. Common or or~ 
ilinnry diligence is that degree of diligence 
,,,hich men in general exercise in respect to 
their own concerns; high or great diligence is 
o( cout$e extraordinary diligence, or that which 
very prudent persous take of their o' ... ·n con~ 
f'(:'rns; and low or slight diligence is that which 
pt'rsons of Jess than (.'Ommon prudence, or in~ 
de~d of any prudence at all. take of tbeir own 
concerns. Ol'dinary ne~1igence is the want ot 
ordinflry diligellce: slight. or less than ordina~ 
ry, neirJigence is tb~ want of great diligence; 
and gross or more than ordinary negligence is 
thl' want of slight diligence. Rnilroad Co. v. 
Rollins, 5 Kan. 180. 

Other clauifications and compound 
tel'ms.-Due diligence. Such a measure of 
prudence. actiYity, or assiduity, ns is properly 
to be expected from, and ordinarily exercised 
by, a reasonable and prudent man under the 
particular circumstances: not measured by any 
8b~olute standal'd, but depending on the rela
tive facts of the special case. Perry v. Cedar 
Falls, 87 Iowa, 315, 54 N. W. 225; Dillman 
v. Nndelhoffer, 160 III. 121, 43 N. E. 378; 
1Temlricks v. W. U. Tel. Co., 126 N. O. 304, 
3:> S. E. 543~ J8 Am.. St. Rep. 658; Highland 
Ditch Co. v. Mumford. 5 Colo. 336.-Extraor
dinnry diligence. That extreme measure of 
Cllte nnd caution which persons of unusual pru~ 
dence a.nd circumspection use for securing and 
preserving their own property or rights. Oiv. 
Code Gn.. 1895. § 2899; Railroad Co. Y. Hug
gins, SO Ga. 494, 15 S. El. 848; Railroad 00. 
v. White. 8S Ga. 805. 15 S. E. 802.-Grea.t 
diligence. Such a measure of care, prudence, 
and assiduity as persons of unusuaJ pnldence 
and discretion exercise in regard to any and an 
of their own affairs, or such as persons of ordi~ 
nnry prudence exercise in regard to very im~ 
portnnt affairs of their own. Railway Co. v. 
Rollins, 5 Kan. 180; Litchfield v. \,Vhite, 7 N. 
Y. 438. 57 Am. Df'c. 534; Rev. Codes N. Dak. 
1899, § 5109.-High diligence. The same as 
great diligence.-Low diligence. 'nle same 
as slight dilig-ence.-Nece ssnry diligence. 
That degree of diligence wbich a person placed 
in a particular situation must exercise in order 
to entitle him to t he protection ot the law in 
respect to rigbts or claims growing out of that 
situation, or to avoid being left without redress 
on acconnt of his own culpable carelel)sness or 
Il~!!ligence. Garahy v. Bayley. 25 'l'ex. Supp. 
302; Sanderson v. Brown, 57 Me. 312.-0rdi
nary diligence is that degree of care which 
men of common prudence generally exerc ise in 
lheir affairs. in t'he country and the age in 
which they live. Erie Bank v. Smith. 3 Brewst. 
(Pa.) 9; Zell v. Dunkle, 156 Pa. 35:3, 27 Atl. 
as: R.flilro~d Co. v. Scott. 42 Ill. 143; Briggs 
v. Tflylor. 28 Vt. 184 i Railroa.d Co. v. Fisher, 
49 Kan. 460. 30 p.a.c. 402: Hailroad Co. v. Mitch
ell, 92 Gil. 77, 18 S. E. 290.-Rensonable dil
igence. A fair, proper, and due degree of care 
and activity, measured with reference to the 
particular circumstances; snch diligence, care, 
or attention as might be expected from a man 
of ordinary prudence and activity. Railroad 
Co. v. Gist, 31 Tex. Civ. App. 662. 73 S. W. 
857; BacoD v. Steamboat Co., 90 Me. 46, 37 
Atl. 328; Latta v. Clifford (C. 0.) 47 Fed. 620; 
Rif'e v. Brook (C. C.) 20 l!'erl. 614.-Special 
diligence. The measure of diligence and skill 
eXl'tci!1ed by a good business man in his partic
ular specialty, which must be commensurate with 
the duty to be performed and the individual cir~ 
Cl1mstances of the case; not merely the dili~ 
J:'cn('E' of an ordinary person or non-specialist. 
Brady v. Jefferson, 5 Houst. (Del.) 79, 

In Scotch Jaw and practice. Process of 
law, by ,Yblch persons, lands, or effects are 
seized In execution or in security for debt. 
~rsk. lust. 2, 11, 1. Brande. Process tor 

BL.LA.W DIOT.(2D ElD.)-24 

369 DIOCESAN 

enforcing tbe attendance of witnesses, or tbe 
prodUCtion of writings. EJ.·sk. Inst. 4, I, 71. 

DILIGIATUS. (Fr. De lege eject"", Lat.) 
Outlawed. 

, DILLIGROUT. In old English law. 
Pottage formerly made for the ldng's table 
on the coronation day. There was a tenure 
in serjeantry, by wbich lunds were beld of 
the king by the service of finding this pottage 
at that solemnity. 

DIME. A sUver coin of the United States, 
of the value of ten ceuts, or one-tenth of the 
dollar. 

DIMIDIA, DIMIDIUM, DIMIDIUS. 
Half; a hn1f: the half. 

DIMIDIETAS. rrhe moiety or half ot a 
thing. 

DIMINUTIO. In the civil la w. Dimt~ 
nution; a til king away; loss or deprivation. E 
Diminutio ca,pitis, loss of status or condition. 
See CAPITIS DUJINUTIO . 

DIMINUTION. Incompleteness. A word 
signifying that the record sent up from an 
inferior to a superior court for review is In~ F 
complete, or not fully certified. In such case 
the party may snggest a "diminution of We 
record," whIch may be rectified by a cer~ 

ttorcw·i. 2 Tidd, Pr. 1109. 

DIMISI. In old conveyancing. I have G 
demised. Dimisi, concess'i, et ad firm.am tra-
didf., have demised, granted, and to farm let. 
The usual words of operation in a lease. 2 
Bl. Comm. 317, 318. 

DIMISIT. In old conveyancing. 
has demised. See DnusI. 

[He] H 

DIMISSORI.lE LITTERlE. In the c1vU 
law. Letters d1mjssory or dlsmlssory, com
monly called "apostles," (Q1UB V1tlgO apofltoli 
dicunlur.) Dig. 50, 16, 106. See APOSTOLI, 
APOSTLES. 

DIMISSORY LETTERS. Where a. can~ 

dldate for holy orders bas a title of ordina~ 
tlon tn one diocese in England, and is to he J 
ordained in another, the bishop of the former 
diocese gives letters dimissory to the bishop 
of the latter to enable him to ordain the can· 
didate. Holthouse. 

A government of two per~ K DINARCHY. 
BOns. 

DINERO. In Spanish law. Mon~y. 
Di1W,·O contado, money counted. Wbite, New 
Recap. b. 2, tit. 13, c. 1, § 1. 

In Roman law. A civil division ot the L 
Roman empire, embracing several provinces. 
Oalvin. 

DIOCESAN. Belonging to a diocese; a 
bishop, as he stands related to his own clergy M 
or flock. 
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DIOCESAN COURTS. In English Jaw. 
The ('onsh.toriuJ courts of each diocese, exer· 
clslng gencral jurisdiction of all mutters nris· 
tng locally within their respective limits, 
with the exception of places subject to pe· 
culiar jurisdiction; deciding all matters of 
spIritual disciplinc,-suspendlllg or depridl}g 
<;lcl'gymen,-llud administering the olijer 
branches of the ecclesiastical law. 2 Stepb. 
Corum. (j,72. 

DIOCESE. The territorial extcnt of a 
bisbop's jurisc1JcUon. The circuit of every 
lJlsbop's jurisdiction. Co. Litt. 94; 1 BL 
Corum. 111. 

DIOICHIA. The district over which a 
bIshop exercised his spiritual functions. 

DIP. In mining law. The I1ne of decllna· 
tlon of stratn i the angle wbich measures the 
deviation of a mineralized yeln or lode from 
the vertical plane; the slope or slant of a 
vein, away from the perpendiculnr, as 1t 
goes downwal'c11nto the earth; dlstInguisbed 
from the "strike" of the \"ein. wblch is its 
extension in the horizontal plane, or Its 
lengthwise trend or course with rcferen("e to 
the pOints of the compass. Kiog v. Mining 
Co., 9 Moot. 543, 24 Pac. 200; Duggan v. Dn
'-ey, 4 Dak. 110, 26 'N. W. 887. 

DIPLOMA. In the ctvll law. A royal 
charter; letters patent granted by a prioce 
or soverejgn. Cnlvin. 

An instrument glYen by colleges and socie
tIes on toe conferring of any dt:!grees. State 
v. Gregory, sa Mo. 130, 53 Am. Rep. 5G5; 
Ualliday '-. Butt. 40 A.la. IS3. 

A lIcense grunted to a pbysician, etc., to 
practice Ilis art or professioll. See Brooks 
v. State, 88 Ala . 122, 6 South. 902. 

DIPLOMACY. The science which treats 
of the relations and interests of nations witb 
nations. 

Negotiation or intercourse between nations 
througb theIr r epresentatives. The rules, 
customs, and privUeges of representatives at 
foreign courts. 

DIPLOMATIC AGENT. In Illternation· 
at law. A genera l name for all classes of 
persons cbarged with the negotiation, trans
actioo, or superintendence ot the diplomattc 
business of one nation at the conrt of an
other. See Rev. St. U. S. 11674 (U. S. Compo 
8t. ]9()1, p. 1149). 

DIPLOMATICS. The science or dlpl<r 
mas, or of ancient writin~ nnd documents: 
the art of judging or ancieot charters, public 
documents, dlplomns. etc .. and dJscriminating 
the true frow the false. Webstcr. 

DIPSOMANIAC. A person subject to 
dipsomania. One who has an irresistible dt.. .... 
sire for alcobolic llquors. See IS-SANITY. 

DIPTYCHA. Dlptychs ; tablets of wood, 
metal, or otber substance, uRed among the 
Romans (or the pur.pose of' wr1tlng, nnd folil· 
ed like a book of two leaves. 'I'be diptycbs 
of antiquity were especially employed tor 
public registers. They were llSed In tb. 
Greek, and aftcrwards III the HomaD, church, 
8S registers of the names of tho~e for whom 
supplication was to be made. und a re rllnked 
nmong the earliest monastic records. Burrill. 

DmECT. Immediate; by the shortest 
course; without circuity; operating by an 
immcdinte connection or relation, Instead ot 
operat1ng through a medium; tbe opposite 
of indi7'ect. 

In the usunl or natural course or line; 1m· 
mediately llPwards or downwards: as di!:i' 
tinguished from that which is out of Ule line. 
or on the side of It; the opposite of coriu(('ral. 

In the usual or regular course or order. al\ 
dlRtinguished from that which diverts, Inter
rU11ts, or opposes ; the opPOSite of crOS8 or 
contrary. 

-Direct attack. A direct attack on 8. jlldl!:
meet or decree is an attempt, for sufficient 
cause, to have it annulled. rcvers.ed. va(.lltell. 
corrected, declared void, or enjoined, in a l)f'O
ceeding instituted for that specific purt)O!le, surh 
as nn appea l, writ of error, bill of review. or 
injuuction to restrain its execution; distiu
gui~hed from a collateral attQck, which io: an 
attempt to impt"ach the validity or binding 
for<"e of the jud1!;ment or decree as a side i~slle 
or io a proceeding iD~tituted for some other 
pUI"J)ose. Schneider v. Sellers, 2;; Tex. Civ. App. 
226. 61 ~ . 'v. !j.t l: Smitb v. Morrill. 12 roln. 
Al)P. 233. 55 Pac, 824; Morrill v. Morrill, 20 
Or. 96. 25 PIlC. 362. 11 L. R. A. J rit;, 23 Am, 
Rt. Rep. 95 ; Crtlwford v. :\fcDonllld. SS 'rl'~. 
626, 33 R 'v. 32;:;: Eichhoff v, IDichholI, 1m 
Cal. 42. 40 Pac. 24, 4S Am. St. Hpp, 110.-DiR 
rect interest. A direct interest. such 8!1 

would render the interested pRI·ty illCOmpf'tC'nt 
to t('stify in re~ard to the mfltt('r. is fin intt'r· 
est which is ccrtnin, nnd not cODtinl!E'nt Ilr 
doubtful. A mfltter which is depf'ndent nlnnj· 
on the succf'f>sfu l prosecution of nn exe('utiou 
CO,onot be consitlered as unccrtnin. or otherwi!lc 
than dire('t, in this Rense. Tn re Van Al~tinl"!1 
]~state, 2G Utah. 19~. 72 Paf'. n42.- Direc.t 
line. PrOpf'l"ly is said to descend or be iuhrrit· 
ed in the direct line when it passes in lilwal 
succession; from nncestor 1.0 son. grand!"on. 
~rcnt-grnndson. nnd so oo.-Direct payment. 
One which is absolute and unconilitionu.1 us to 
the time. o'mount, and the persons by 'whom 
and to whom it is to be made. rt'ople v. HOf
lno (C. C.) 25 Fl"d. 595. See Ancient OrdPr of 
Hibernians v. S-parrow. 29 Mont. 132. 74 Pac. 
Hr •. 64. L. H.. A. 128. 101 Am. !'it. Rep. ;)r~1: 
Hurd v. McClellan, 14 Colo. 213. ~ Pac. 7!l2. 

As to direct " Consanguinity," "Contempt.'· 
"Damages." "Evidence," "ExamInation." "Tn· 
tcrrogatories." "Loss," ''Tax/' aud ''Trust.'' 
see those ti ties. 

DIRECTION. 1. The act of governin~; 
management: stlper intenc1ellce. Also tlJe 
ho(ly of pel'sons (called "directors") \yho are 
('harged with the management nnd admlnJs· 
tm tion of a cOl'poration or institution. 

2. The cbarge or instruction gh·en by the 
court to a jury upon a. point of iaw arising 
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()r Involved 1n the case, to be by them ap
lilied to the facts 10 evidence. 

3 . The clause of a. !Jill in equity contaIning 
the address of the bill to the court. 

DIRECTOR OF THE MINT. An of
ficer having the control, management, and 
lillpcrintendeo('e of the United ~tates mint 
and Its urall('ll('f!, lle is appointed by tbe 
jll'csl<lent, by and wlt:b the advice and con
sent or the senate. 

DIRECTORS. Persona appointed or 
elf>Cted according to law, author ized to man
nge and dJrect tlle af'l'alrs of a corporation or 
company, '£be whole ot the directors col 
lectively form tbe board of directors. Bl'andt 
v. Godwin (City Ct.) 3 N. Y. SUPP. 809; May
Dard \". Insurance Co., 34 Cal. 48, 91 Am. Dec. 
6i2; Pen. Code N. y, 1903, § 614; Rev. St. 
Tex. 1895, a r t. S096a; Ky. St. 1903, § 575. 

DIRECTORY. A. provision In 8. statute, 
rule ot procedure, or the like, is said to be 
directory when it Is to be considered as a 
mere direction or instruction of DO obliga
tory (orce, and invol.ing no Invalidating con
!lequellce Cor Its djsregard, as opposed to an 
Imperative or mandatory provision, which 
must be followed. 'J'he general rule Is that 
the prescriptions or a statute relating to tbe 
pel·rormance of a public duty ure 80 far 
dlrecLOry that, though neglect or them may 
he pnnlshable, yet it does not affect the va
Udlty or the acts done under them, as In the 
.. B.se of a statu te requiring nn officer to p re
pare !lnd deliver a document to another offi
cer on or befol'e a certain day, Maxw. In
terp. St. 330, et seq. And see Pearse v. Mor
rice, 2 Adol. & mI. 94: Nelms v. Vaughan, 84 
Va. 6!l6, 5 S. E. 704; State v. Conner, 8G Tex. 
1:-13, 23 S. W. 1103; Payne v. Fresco, 4 Ku tp 
(Pa.) 26; Bladen v. Philadelphia, 60 Pa. 466. 
-Directory trust. Where, by tile terms of a 
tnl~t. the flmd is directed to be vef;;ted in a par
ticular manner till tbe period arrives at which 
it is to be approprintf'd, this is ('ailed a "di· 
reclory trust." It is distiu!misbed from n dis
('retiollury trust. in wbich the trllstee hns a dis
trl'lion as to the management of the fund. 
Ikuderiek v. Cantrell, 10 Yerg. 2i2, 31 Am. 
Dec. 5iG. 

DIRIBITORES. In Roman law. Officers 
who distributed ballots to the people, to be 
used In voting. Tay!. Civil Law, 102. 

DIRIMENT IMPEDIMENTS. Tn canon 
law. Absolute burs to marriage, wblch would 
make It null ab initio. 

DISABILITY_ Tbe want ot legal ability 
or capucity to exercise legal rlgbts, eUher 
spE'Clnl or ordinary. or to do certain nets with 
proper legal e[fect, or to enjoy certain privi
le~es or powers ot free action. Berkin v. 
)[arsh, 18 Mont. 152, 44 Pac. 528, 56 Am. 
St. Hep. 565. 

At the rm:~ent day. dis'lbility i~ J!enE'rully 
lI~ed to iudicate an incapacity for the full en-

joyment of ordinary legal right.~; thus marrif'1 
women. persons under age, insane persons, nnd 
felons convict nre enid to be under disability. 
Sometimes tile tE'rID is n!>ed ill Q. more limited 
seuse, ltS when it siguifies au impediment to 
mn rriage, or the restraints plncrd upon clergy
men by reason of their spiritual avocations. 
Mozley & Whitley. 

Classification. Disability is either general 
or 81)ccial~· the former when it incapacitates 
the person for the performance of all legal acts 
of n. "'eoeral class. or giving to tll(l·m their ordi
nary legal effect; tbe latter when it debars him 
from ooe specific act. Disubility is also eith('r 
pcr80rwU or ab.aolute; the (ormer where it at· 
taches to the particular person, nnd :lri~es out 
of his rttttU8, his previous aet. or his Daturn.l or 
juridical incapacity; the latter where it ori~i
nates with a l)al'ticulur person. btlt ext('uds :11$0 
to his degcendllnts or !'luccessor!'l. Lord dp Ie 
'Varre's Case, 6 Coke, 1a~· Avegno v, Schmidt, 
113 U. S. 2'J:l, 5 Sup. Ct. 487, 28 L. Eli. !liG. 
Considered with specjnl reference to the capaf'i
ty to contract a marriage, diRnbility is either 
canoniool or civil; a disabilit.v of the {ornl('r 
class mnkes the ma r ringe voidable only, while 
tbe latter. in general, avoids it entirely. The 
term cilJi{ disability is also used as equivalent 
to legal disability, both these expressions mean· E 
ing disabilities or disqunlilications created oy 
pORitive law, as distinguished from p1lusif'''l dis
abilities. Jngnlls v. Campbl'll. 18 Or. Ma. 24 
Pnc. 904; IInrlnnd v. 'rerri tory, 3 Wash. '1'. 
131, 13 Pac, 4;\.1; Meeks v. Yassault. 16 Fed. 
Cas. 1317; 'Yie~mer v. 9,;aum, :m Wi!;. 206: 
Bnumnn v. Grubbs, 26 Ind. 421; Supreme F 
Council v. Fnirmnn. 62 How. Pra c. (~. Y.) 390. 
A phllsica.l disabilit.v is a disability or incapaci-
ty cnused b:.' pbysica.l defect or infirmity, or 
bodily imperfection, or mental weakne!':s or al
ienntion: 8S distinguished from c1-VU disnhility, 
""h(:h relntes to the cidl status or condition of 
the person, and is iml)()!Oed by tbe law. G 

DISABLE. In Its ordinn ry sense, to dis
able 1s to cause a disability, (q. 11.) 

In the old language of plendlng, to disnhle 
1R to take advantage ot one's own or another·s 
dlMhility. 'l'hus, it is "au eXJ)re~s maxim H 
of tbe common law that the party shall not 
disable bimself;" but "this dll$ftbllits to d1!i
able himself • • • is personal." 4 Coke, 
123b. 

DISABLING STATUTES. The~e Rre 
acts of parliament. ref.;training and reglllat
lng the exercise of e right or the powcr or 
ailenntlon; the term is svecinlly applied to 
1 Eli7-. c. ]9, and similar acts restrfdnin~ the 
power of ecclesiastical corporations to make J 
lenses. 

DISADVOCARE. To deny n thing. 

DISAFFIRM. To repudinte; to revoke K 
a consent once gh'cn; to recnll nn <1lfirmance. 
To rc(use one's subsequent snnetlon to a for· 
Iller nct; to di ::;clnhn the Intention of bcillci 
hound by an antecedent trnns.nctloll. 

DISAFFIRMANCE. The repudiation or L 
n former tl':lllsaction. The rcf'uRal by one 
who has the ri~ht to refuse. (:Ui III the case 
of a \"oiuable cOl1tra('t,) to abide hy bls for
mer acts, or accept we legal collf':cqtlences of 
the ~nme. It may either be "expre~s" (in M 
wonls) or "implied" trom acts expressing 
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the intention ot the party to disregard the 
obUgations ot the contr&ct. 

DISAFFOREST. To restore to their for· 
mer condItion lands which have been turned 
into forests. To remove from the operation 
of the forest Jaws. 2 Bl. COijlDl. 41:6. 

DISAGREEMENT. Difference of opinion 
or want of uniformity or concurrence ot 
views; as, a disngreement among the mem· 
bers of D. jury, Rmong the judges of a court, 
or between arbitrators. Da.rnell v. Lyon, 85 
Tex. 4G6, 22 S. \Y. 304; Insurance Co. v. 
Doying, 55 N. J. Law, 5(.;0, 27 At!. 927; Fow~ 
ble v. Insurance Co., 106 Mo. App. 527, 81 
S. W. ~. 

In real property law. The retusal by a 
grantee, lessee, etc., to accept an estate, lease, 
etc., made to him; the annulling of n thing 
that had essence betore. No estate cnn be 
vested in a person against bis will. Conse
quently no one cnn become a grantee, etc., 
without his agreement. The law implies 
sucb an agreement unW the contrary Is 
shown, but bis disagl'eement renders the 
grant, etc., inoperative. Wharton. 

DISALT. To disable a person. 

DISAPPROPRIATION. In eecleslastic
al law. '£bls Is wbere tbe appropriation of 
a benefice Is severed, either by the pa tron 
presenting a clerk or by the corporation 
whicb hns the appropriation being dIssolved. 
1 Bl. Comm. 385. 

DISAVOW. To repudJate tbe unauthor
ized acts of an agent; to deny the authority 
by which he assumed to nct. 

DISBAR. In England, to deprive a bar
rister permanently of the privileges of bls 
position; it is analogous to striking an attor· 
ney off the rolls. In America, tlle wOL'd de
scribes the act of a court in wJthdrawing 
from an attorney the rIgbt to practise at its 
bar. . 

DISBOCATIO. In old English law. A 
conversion of wood grounds into al'able or 
pasture; an assarting. Cowell. See ASSART. 

DISBURSEMENTS. Money expended 
by an executor, guard Inn, Ullstee, etc., for 
tbe benefit of the estate in his hands, or 10 
connectlon with its administration. 

'l'he term is also used under the codes ot 
civil procedure, to designate the expenditures 
necessnrily made by a party 10 the progresR 
of an action, aslde from the fees of orucCl'~ 
and court costs, ",hjch are allowed, eo nom
ine, togetller wi til costs. ];~ertiUzer Co. v. 
Glenn. 48 S. C. 4% 26 S. E. 706; De Cbam
bruil v. Cox, 60 l!~cd. 479, 9 C. C. A.. 86; Bil
yeu v. SmUh, 18 Or. 335, 22 Pac. 1073. 

DISCARCARE. In old English law. To 
dJscha.r&:e. to unload; as a vessel. Cat'care 

et discarcare; to eha rge and discbarge; to 
load and unload Cowell. 

DISCARGARE. In old European lnw. 
To discharge or unload, as a wagon. Spel· 
man. 

DISCEPTIO CAUSlE. In Roman law, 
The argument of a. cause by tbe counsel on 
both sides. Calvin. 

DISCHARGE. The opposite of charge; 
hence to release; libernte; annul; unburden i 
dlsincumber. 

In the la.w of contract.. To cancel or 
unloose the obl1gatlon of a contract; to make 
an agreement or contract null and inopcra
th·e. As a noun, the word means the act or 
instrument by wbIcb the binding force ot 
a contract Is terminated, irrespective ot 
whether the contract is carried out to the 
full extent contemplated (in which case the 
discbarge is tbe result of performance) or is 
broken olr berore complete execution. Cort 
v. RaHway Co., 17 Q. B. 145; Com. v. Tal
bot, 2 Allen (Mass.) 162; Rivers v. Blom, 
163 Mo. _. 63 S. W. 812-

Discharge is a generic term; its principal sp~ 
cies are rescission, release, accord and satisfac
tion, performance, judgment. composition, b:luk· 
ruptcy, merger, (q. v.) Leake, Cont 413. 

As applied to demands, claims, rIgbts ot 
action, incumbrances, etc., to dIscharge the 
debt or claim Is to exUnguish it, to annol its 
obligatory force, to satisfy it. And bere 
also the term is generic; thus a debt, a 
mortgage. a legacy, may be discharged by 
payment or pertormance, or by any act short 
of that, lawful in itself, which the credltor 
accepts as sufficIent. Blackwood v. RrowD, 
29 Micb. 484; Rangely v. SprIng, 2S Me. 151. 
To discharge a person Is to Itberate him from 
the bindIng torce of an obJigation, debt, or 
claim. 

Discharge by operation of law is where tho 
discharge takes place. whether it wag intpnded 
by the pn.rties or not; thus, if a crf!ditor ap
points his debtor bis executor. tbe debt i~ dis
charged by operation of law. beC'::tu~e the eICCU' 
tor cannot have an action agninst himself. Co. 
I..itt. 264b, note 1; Williams., E:t.'rs, 1216; Chit. 
Cont.714. 

In civil practice. To dlscharge a rule. 
an order, an injunction, a certificate, process 
oC execution, or in general any proceedinG" In 
a court, Is to cancel or annul It, or to revoke 
it, or to refuse to confirm its original pro
visional force. Nichols v. Chittenden, 14 
Colo. App. 49. 59 Pac. 954. 

To discharge a jury Is to relieve them trom 
any further consldera tlon of 8 en usc. This 
Is done wben the continuance of the trial Is. 
by any cause, rendered impo!;sible; also 
when the jury, arter deliberatiou, cannot 
agree on a verdict. 

In equity practice. In the process ot 
accounting before a master In cbancery, tbe 
cUsclu£1'ue is a statement of e~'l>enscs and 
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counter-claims brought in and filed, by way 
i>t set-otI, by the accounting defendant; 
wblch follows the charge in order. 

In crim.iD.al practice. The act by which 
a person in confinement, held on an accusa
tion ot some crime or misdemeanor, is get 
at liberty. The wl'iting containing the order 
for his being so set at Uberty Is also called 
a "discharge." Morgan v. Hughes, 2 Term. 
231; State v. Garthwaite, 23 N. J. Law, 143; 
IDx parte Paris, 18 Fed. Cas. 1104. 

In bankruptcy practice. The discharge 
of the bankrupt is tbe step which regularly 
follows the adjudicntion of bankruptcy and 
the administration of his estate. By It he is 
released trom the obligation 01 all bis debts 
which were or mlgbt be proved in the pro
ceedings, so that they are no longer a charge 
upon bIm, and so thnt he may thereafter en
gage In business and acquire property with
out its being Hable for the satisfaction of 
such former debts. Southern L. & T. Co. 
v. Benbow (D. C.) 96 Fed. 528; In re Adler, 
103 Fed. 444; Colton v. D€pew, 59 N. J. Eq. 
120. 44 At]. 662. 

In ma.ritime law. The unlading or un
U\'ery at a cargo from a vessel. The Bird 
at Paradise v. H eyneman, 5 Wall. 557, 18 
L. Ed. 662; Kimball v. Klmbal1, 14 Fed.. 
Cas. 486; CertaIn Logs of Mahogany, 5 Fed. 
Cas. 374. 

In military law. The release or dis
missal of a soldier, sailor. or marine, from 
!urtb.er m1litary service, either at the expira
tion at his term of enlistment, or previous 
thereto on special appllcation therefor, or as 
a puniShment. An "honorable" dtscharge Is 
one granted at the end of an enlistment and 
accompanied by an official certificate of good 
conduct during the service. A "dishonorable" 
discbarge is n dismissal from the service for 
bad conduct or as n punIshment imposed 
by sentence at n court-martinI tor otIensea 
against the milltnry law. Tbere Is also in 
occasiona.l use n form at "discharge without 
bonor," whIch Implles censure. but is not 
11) itself a punishment. See Rev. St. U. S. 
II 1284. 1342. 1426 (D. S. Compo St. 1901, 
pp. 913, 944, 1010); WilHam. v. D. S., 137 
U. S. 113, 11 Sup. C~ 43, 34 L. Ed. 590; 
U. S. v. Sweet, 189 U. S. 471. 23 Sup. Ct. 
638, 47 L. Ed. 907. 

DISCLAIMER. The repudiation or re
nunclntion of a right or clrum vested in n 
per~on or wh1cb he had formerly alIeged to 
be his. The refusal. waiver, or denial or an 
estate or rIght otrered to a person. Tbe dis
ao;ownJ, clenln1. or renuncIation of an in
terest, right, or property imputed to n per
son or alleged to be his. alBa the declara
tion, or the instrnment, by which such dis
clfdmer ls publlshed. Moores v. Clackamas 
Counts. 40 Or. 536, 67 Pac. 662. 

Of eatatell. The act by whIch a party 
refuses to accept an estate wblch has been 

conveyed to him. Thus, a trustee is said to 
dIsclaim who releases to his fellow-trustees 
his estate, and relieves himself of the trust. 
Watson v. Watson, 13 Conn. 8:); Kentucky 
Unton 00. v. Cornett, ill Ky. 677, 68 S. 
W.728. 

A renunciation or a denial by a tenant of 
bts landlord's title, either by refusing to pay 
rent, denying any oblIgation to PllY. or by 
setting up a title in himself or a third per
son, and this Is a distiuct ground of forfeit
ure of the lease or other tenancy, whether of 
land or titlle. See 16 Ch. Dlv. 730. 

In pleading. A. renunciation by the dc
fendant or nil c1nlm to the subject of the (Ie
manel made by the plaintiff's bill. Coop. Eq. 
PI. 309; Mitt. Eg. PI. 318. 

In patent law. When the title and spe
cifications of a patent do not agree, or when 
part of that whIch It covers Is not strictly 
patentable, becnuse neither new nor useful, 
the patentee is empowered, with leave or E 
the court, to enter a disclaimer ot any part 
at either the title or tbe specification, and 
the disclaimer is then deemed to be part ot 
the letters patent or specification. so as to 
render them valid for tbe !utnre. Johns. 
Pat. 151. 

DISCLAMATION. In Scotch law. Dis
avowal of tenure; denial thnt one holds lands 
ot another. Bell. 

F 

DISCOMMON. To deprive commonable G 
lands of their commonable quality, by in
closing and appropriating or ImprovIng them. 

DISCONTINUANCE. In. practice. The 
termination of an action. In consequence of H 
the plaintiff's omitting to continue the pro
cess or proceedings by proper entries on the 
record. 3 BI. Corum. 206; 1 Tidd. PI'. 678; 
2 Arch. Pr. K. B. 233. Hadwin v. RaHway 
Co., 67 S. C. 463, 45 S. E . 1019; GiJlespJe 
v. Balley, 12 "WOo Va. ;0, 29 Am. Rep. 4;:)5; 
Kennedy v. McNickle, 7 rhlla. (Pa.) 217 ; 
Insurance Co. v. FranCiS, 52 Miss. 467, 24 
Am. Rep. 674. 

In practi ce, a discontinuance is. a chasm or 
gap left by neglecting to enter a continuance. J 
By our practice, n neglect to eoter a continu
ance, even in a defaulted action. by no menns 
puts an end to it, a.nd such actions may alwn: ... s 
be brought forward. Taft v. Nort hern Tran~p. 
Co., 56 N. H. 416. 

The cessation of the proceedings In an 
action where the plaintiff Yoluntarlly puts K 
nil end to It, eit.her hy gh'ing noUce In writ
ing to the defendant before any step has 
been taken In the action subsequellt to the 
answer. or nt n.ns other time by order of 
the court or a judge. L 

In practice. discontinuance Rnd diRmiSS"11 im
port the same thil'l C::. viz .. that th~ cnIJ.'l(' is sent 
out of court. TIllll"rnnD v. ,Tames. 48 1\10. 2;15. 

In pleading. That technIcal interruption 
of the proceedillgs in an action wbich follows M 
wbere a defendant does not answer tbe whole 



SpinS.ar t So! t Va"" _ http://vvv spins.a" t . co. 

DISCONTIIIUANcm OF AN mSTATm 374 DISCOVERY 

of tl1e plnlotltrs declaration, and the plain
tiff omits to t<ll~e judgment for the part un
answered. 8teph. PI. 216. 217. 

DISCONTINUANCE OF AN ESTATE. 
The tcrmlu:ttioll or suspension of an estate
taU. 10 const'quence of the nct ,of the tenant 
10 tail. in cOll\'eying a larger estate In the 
land than be was by law entitled to do. 
2 BI. COIllUl. 2i5; 3 BI. Comm. 171. An 
alienation made or sufl'ered by tenant in tail, 
or by any that is seised in auter droit, , ... here
by tbe Issue III tall, or the heir or successor, 
or tho~e lu reversion or remainder, are driv· 
en to their (lction. and cannot enter. Co. Litt. 
325a. Tlle cesser of tl seisin uT)der an estate, 
and the acquisition of a sel~io under u new 
and necessarily a wrongful title. Prest. 
l\ferg. e. 11. 

Dbcontmuare nihU alind significst 
qUBm lntermittere, desuescere, inter
rump ere. Co. Lltt. 325. To discontinue 
Signifies nothing else than to intermit, to 
disuse, to iuterrupt. 

DISCONTINUOUS. Occasional; inter
mittent; charactcrlzed by separate repeated 
acts; as, discontinuous easements and servi
tndes. See EASUfENT. 

DISOONVENABLE. L. Fr. Improper ; 
unfit. Kelhnru. 

DISCOUNT. In 8 general sense, an 81-
~owance or deduction made from a gross sum 
on any account whatever. In a more l1m1ted 
and technlcnl sense, tbe taking of interest in 
advance. 

By the language ot the commercial world 
fwd the settled practice of banks, a djscount 
hy n bank means a drawback or deduction 
made upon its advances or loans of money, 
upon negotiable paper or other e\'idenccs of 
debt payable at 8 future day, wbich are 
transferred to the bank Fleckner v. Bank, 
S Whent. 338, 5 L. Ed. 631; Bank v. Bakel', 
J5 Ohio 8t. Bi. 

Although the discounting of notes or billl'!. in 
its most comprehensive sense, may mean lending 
money and lllking notes in payment, yet. in its 
more ordinary sellse, the discounting- of notes or 
bills meane fl.(lvanciug a con~iderntion for a bin 
or note. deducting or discounting thl" interest 
which will accrue (or the time the note has to 
run. Lono Co. v. 'l'owner, l3 COUD. 249. 

Discounting by n bunk menns lending mOney 
upon !l note. and deducting the interest or pre
mium in udvance. Bani, v. Hrl1('e. 17 N. Y. 
507: State \t. Rav. lnst.. 4..q Mo. ISO. 

'l'be ordina ry mculliol{ of the tel'm "to dis
cOllnt" i!'l to take interest in advance, nnd in 
bnnldll~ is n mode of loaning money. It is the 
H(\nUlce of moo('y not due till some future peri
()(l. \(>I'!S the illt(>rest whidl would be due tu{'re
on whl'!n pnynble. Weclder \'. Bank. 42 Md. 
592. 20 Am. Rep. 95. 

l)i~('Ollnt. as we have seen. Is the difference 
bNWeen the price and the amount of the debt, 
the evidell('c of which is traJlsferred. 'Jhut dif
ference repl'eSenLS interest cha~cd. bein~ at the 
I'!l1me rate, according to which the price paid, 
if invesled until the maturity of the debt, will 

just produee Its nmount. Bank v. Johnson. 1()l 
U. S. 276. 2G LEd. 742. 

Discounting a uote and buying it are not idl'n
tical in weaning, the latter expression beiDg 
used to denote the transaction when the st:Uer 
does not indo rse the note, Rnd is not nccounta· 
ble for it. Rank v. Buldwin, 23 Minn. 206. 23 
Am. Rep. 683. 

In practice. A set-ofl' or defalcation tn 
an actlon. Yin. Abr. "Discount." But see 
Trabue's Ex'r v. IIarris, 1 Metc. (Ky.) ::;~1'. 

-Discount broker. A bill broker; one who 
discounts bills of exchange and promissory 
notes, and advances money on securities.. 

DISCOVERT. Not married; not subject 
to the disabilities of a covertl1l'e. It appUes 
eqU<tlly to a maid and a widow. 

DISCOVERY. In a general sense. the 
nscert.nlnwent of tba.t which wns pre'10usl ..... 
unlmown; the disclosure or coming to lij:!:llt 
ot what was previollsly bidden: the aC(}uisi· 
tlon of notice 01' Imowledge ot gh'cn acts or 
tacts; as, in rega I'd to the "disco\,ers" or 
trand ntrecting the running ot the statute ot 
limitations, or tbe granting of a new trial 
for newly "dIsco\'crcd" c\·idence. Francis v. 
Wallace, 77 Iowa, 3i3, 42 N. W·. 323; Pnrkt'r 
v. Kubn. 21 Neb. 413. 32 N. W. 74. 59 Am. 
Rep. 852; LaIrd v. Kilbourne, 70 Iowa, S:t 
30 N. '\Y. 9; I1owton v. Roberts, 40 S. W. 
340, 20 Ky. La w Rep. 1331; Marbourg v. Me
Cormiel;:, 23 Kun. 43. 

In international law. As the tounda· 
tion for a claim of national owner~blp or 
sovereignty, dIscovery is the findiu~ of a 
couutl'Y. cootlnent, or i~land previously un· 
known, or pre"ioll~ly knowu only to its un
cIvilized Inhnbitants. lIJartill v. Waddell, 16 
Pet. 400, 10 L. I!ld. 997. 

In patent law. The finding out some sub· 
stance, mcchanical device, improvement, or 
application. not previously known. In re 
Kempel', 14 Fed. Cns. 287; Dunbar T. Mey· 
ers, 94 U. S. 197, 24 L. Ed. 34. 

Discovery. as used in the patent lay.-s. depends 
upon invention. Every im'ention may. in n {'l'r· 
tfliu sense. embrace more or less of discovery 
for it must always include something that i9 
new; but it by no means follows tbat e\'l'ty 
discovery is an inv{'ntion. i\lorton v. infirmary. 
5 BlntchL 121, Fed. Cas. No. 0,&;;:;. 

In practice. Tbe disclosure by the de
fendant of r~lcts. titles. documents, or other 
tbings which are In bit:; cxclush'e kno\\'ledgl1 

or possessioJ1. and whleb are necessary to the 
party seeking tbe dls('ovel'Y as a purt of n 
couse or action pending Ot· to be IJrollght ill 
another conrt, or 8S eddence of his right') or 
tiUe In snch proceeding. 'rucker v. U. ~., 

15] U. S. 1M. 14 SuP. Ct. 2()G. 38 L. Ed. 112: 
Kelley v. BQcttc:hel', S5 Fed. 55. 20 C. C. A. 1-1. 

Also used ot the dtf':closlll'e by a bnnkruJlt 
of bls property (or the benefit of cred1tor~. 

h mining law. As the basis of tlJe rlght 
to locate It minim:; cIa im upon the puhllc 
domain, (lIsC'o\'ery means the finding of min· 
eraliz(.'(l rock in place. Migeoll v. Railroad 



SpinS. a rt Software - h ttp ://,,,,,, . s pi n s . art . c o . 

DISCOVERY 375 DISFRANCHISE 

Co., 77 Fed. ~49, 23 O. C. A. ]56; Book v. 
)I1ning 00. (C. C.) 58 Fed. 100; hluldrick 
v. Browu, 37 Or. 185, G1 Pac. 428; Mining 
Co. v. Rutter, 87 Fed. 806, 31 O. C. A. 223. 
-Discovery, bill of. In equity pleading. .A 
bill for the dis('overy of (al:ts resting in the 
knowledgp of the defendant, or of deeds or writ
ings, or other things in hi.') custody or power; 
but seeking no relief iu consequence of the dis
covery, though it lDay pray for a stay of pro-
cel'dings at law till the discovery is made. 
Story, Eq. Pl. §§ 311, 312, and notes; Mitf. 
Eq. PI. 53. 

DISCREDIT. To destroy or impaIr the 
credibility of n person; to impeach; to lessen 
the degree of credit to be accorded to a wit
ness or document, as by impugning the ve
racity of the one or the genuineness of the 
other; to dispamge or weaken the reliance 
upon the testimony of a witness. or UpOD 

documentary eyidence, by any menns what
ever. 

DISCREPANCY . A difference hetween 
two things which ought to be identical, as 
between oue writing and another; a vari
ance, (q. v .) 

Discretio est discernere per legem quid 
,it justum. 10 Coke, 140. Discretion is 
to know through law what Is just. 

DISCRETION. A liberty or privilege al
lowed to a judge, within the confines of right 
aud justice, but independent of narrow and 
unbending rules of positive law, to decide 
and act in accordance with ' .... hat is fair, 
equitable, and wholesome, as determined up
on tile peculiar circumstances of the cuse, 
and as dt3cerned by his personnl wIsdom and 
experience, guided by the spirit, principles, 
and analogies ot the law. Osborn v. United 
States Bank, 9 Wheat. 866, 6 L. Ed. 204; 
Ex parte Chase, 43 Ala. 310; Lent v. Till~on, 
141) U. S. 316, 11 Sup. Ct. 825, 35 L. Ed. 419; 
St.'lte v. CUlUmings, 36 Mo. 2i8; Munay v. 
Buell, 74 Wis. 14. 41 N. W. 1010; Perry v. 
S31t Lake City Council, 7 Utah, 143, 25 Puc. 
iY.l8, 11 L. R. A. 446. 

When applied to public functionaries, discre
tion means a power or ri~ht conferred upon 
them by law of acting officially ill cermin cir
cumstancf's. according to the dictates of their 
own judgment and conscience, uncontrolled by 
tbe judgment or conscience of others. This dis
cretion undoubtedly is to some extent regulated 
by usage, or, if the tenn is preferred, by fixed 
principles. But by this is to be understood 
nothing more than tbat the same court cannot, 
consistently with its own dignity, and with its 
~baracter and duty of administering impartial 
justice, decide in different ways two cases in 
every respect exactly alike. The question ot 
fact whether the two cnses are alike in every 
color, circumstance, and fenture is of necessity 
to be submitted to the jlldg-mcnt of some tri
bunal. Judges v. People, 18 Wend. (N. Y.) 70, 
99. 

Lord Coke defines judicial discretion to be 
"discern-en: per legem quid sit j1tSt1L111-," l O f;ee 
what would be just according to the laws ill the 
premises. It does not mean a wild self-will 
(Illness, which Dlay prompt to auy and every 

Rct; but this judicial discretion is guided by 
the law, (see what the law declares upOn a cer· 
tain statement of facts, and then decide in ac
cordance with the lawJ so as to do substantial 
equity and justice. E aber v. Bruner, 13 110. 
543. 

True, it is a matter of discretion: hut then 
the discretion is not willful or arbitrary, bu t 
legal. And, although its exercise be not pUI'C'ly 
a. matter of law, yet it "involvcs a matter of 
law or legal inference." in the language of the 
Code, and an appeal will He. l...<lvinier .... 
Pearce, 70 N. C. 17L 

In criminal law and the law of torts, It 
men.ns the capaci ty to distinguisb between 
what is rIght and wl'ong. lawful or unlawful, 
wise or fooUsh, suilic1t:mtly to reudel' one 
amenable and respousible tor his acts. 
Towle v. State, 3 Fla. 214. 
-Judicial dis::ll.·etioD, legal discretion. 
These terms (Ire applied to the discretiona ry 
action of a judge or court, and mean disCI't'til)U 
as il bove defi!l~d. that is, discretion bounded hy 
the rules nnd principles of law, and not arbi
trary, capricious, or unrestrained. 

DISCRETIONARY TRUSTS. Such as E 
are not rual'l.;;ed out on fixed lines, but allow 
a certain alUouut of discretion in their exer
cise. Those which cannot be duly admin
istered without the applicution of a cel'tnL.) 
degree of prudeuce und judgment. F 

DISCUSSION. In the civil law. A 
proceeding, at the instance of a sur~ty, by 
which the c['editor is ob1i!.:::ed to exhaust the 
property of the principal debtor, towards tile G 
satisfHction of the debt, before baving re
course to the surety; /lod th1s right of tbc 
surety is termed the "benefit of discussion." 
Civ. Code La. art. 3045, et seq. 

In Scotch law. The l'unl.;;ing of the prop- H 
er order in which heirs fIre liable to satisfy 
the debts of tbe deceased. Bell. 

DISEASE. In construing a policy of life 
insurallce. it Is generally true that, before 
any temporary ailment can be called a "dis
ease." it must be such as to indicate a vice 
in the constitution, or be so seriOllS as to have 
Borne bearing upon general health and the 
continuance ot life, or such as, aetording to 
COllmon understanding, would be called a J 
"disease." Cushman v. Insnrance Co., 70 N. 
Y. 77; Insnrance Co. v. Yung, 113 Ind. 1JO. 
15 N. E. 220, 3 Am. St. Rep. 630; Insurance 
Co. v. Simpson. 88 Tex. 333, 31 S. W. 50t. 
28 1... R- A. 705, 53 Am. St. Rep. 757; De· 
laney v. Modern ACC. Club, ]21 l owa, 528, K 
97 N. W. 91, 63 L. R. A. G03. 

D I SENT AILING DEED. )n EngUsh 
law. .An enrolled assurance barring an en
tall, pursuant to 3 & 4 Wm. IV. c. 74. 

DISFRANCHISE. To deprive of the 
rights and plivileges of a frce citizen; to 
deprive of chartered rights and immunitie~ : 

to deprlve of any franchise, us of the rIght 

l 

of voting III elections, etc. Webster. M 
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DISFRANCHISEMENT. The act of dis
franchising. The net ot depriving a member 
of a corporation of his right as such, by 
expulsion. 1 Bouv. lnst no. 192. Richards 
v. Clurksburg, 30 W. Va. 491, 4 S. E. 774; 
White ". Brownell, 4 Abb. Prac. (N. S.) (N. 
Y.) 192. 

It dJ1rers from amotion, (q. v.) which Is 
applicable to the r emoval of an officer from 
office, leaving him his rights as a member. 
~V1llcock, :\lun. Corp. no. 708; Ang. & A. 
Corp. 237. 

In a more popular sense, the taking away 
ot the elective franchise (that is, the rIght 
of yoUng in pubHc elections) from any citl
ften or class of citizens. 

DISGA VEL. In English law. To deprive 
lands of that principal quality of gavelkind 
tenure by which they descend equally among 
all the sons of the tenant. 2 Wood. Lect. 
76; 2 Bl. Corum. 85. 

DISGRACE. Ignominy; shame; dishon
or. No witness Is required to disgrace hlm
selt. 13 How. State Tr. 17, 334. 

DIS GRADING. In old English la w. Tbe 
depri"ing of an order or dignity. 

DISGUISE. A counterfeit bablt; a dress 
intended to conceal the person who wears it 
Webster. 

Anything worn upon the person with the 
intention or so altering the wearer's appear-
8.Dce that he shall not be recognIzed by those 
famtilar with him, or that he shaH be taken 
ror another person. 

A person lying in ambush, or concealed be
hind busbes, is not ill "disguise," within the 
meaning of a. stntute declaring the county liable 
in damages to the next of kin of anyone mur
dered by persons in disguise. Dale County v. 
Gunter, 46 Ala. 118, 142. 

DISHERISON. DIsinherItance; depriv
ing One ot an inheritance. Obsolete. See 
Abernethy v. Orton. 42 Or. 437, 71 Pac. 327, 
95 Am. St. Rep. 7U. 

DISHONOR. In mercantile law and 
usage. 'ro refuse or decline to accept a bill 
ot exchange, or to refuse or neglect to pay a 
hill or note at maturity. Shelton v. Brruth
wRIt.e, 7 Mees. & W. 436; Brewster v. Arnold, 
1 'Yls. 276. 

A negotiable instrnment is dishonored 
when it is either not paid or not accepted, ac
cording to Us tenor, on presentment for that 
purpose, or without presentment, where that 
is excused. Clv. Code Cat I 3141. 
_Notice of dishonor. \Vbcn a negotiable 
bill or note is dishonored by nonacceptance on 
presentment for acceptance, or by non-payment 
at its mtlturity, it is the duty of the holder to 
ghe immediate notice of such disbonor to the 
drawer, if it be n bill, and to the indorser, 
whether it be D. bill or note. 2 Daniel, Neg. 
1 Ilst. § 970. 

DISINCAROERATE. To set at Uberty, 
to free tram prison. 

DISINHERISON. I n the ch'U law. The 
net ot depriving a forced heir ot the inherit· 
ance whim the law gives him. 

DISINHERITANCE. The act by whlcb 
the owner of an estate deprives a person of 
the right to inherit the same, who would 
otherwise be his heir. 

DISINTER. To exhume, unbul'Y, take 
out of the gra.e. People v. Baumgnrtner, 
135 Cal. 72, 66 Pac. 974. 

DISINTERESTED. Not concerned, In re
spect to possible gain or loss, in the n.'liult 
of the pencling proceedings; impal'tilll, not 
biased or prejudiced. Chase v. Ruthlll(l, 41 
Vt. 893; In re Big Run, 137 Pa. 500, 20 At!. 
nl; McGilvery v. Staples, 81 Me. ]0], Hi 
AtI. 404; Wolcott v. Ely. 2 Allen (Mass.) 340; 
Hickerson v. Insurance Co., 96 'reun. 193,33 
S. W. 1041, 32 L. R. A. 172. 
-Disinterested witne.... One who has no 
interest in the cause or matter in issue, and 
who is lawfully competent to testify. Jones \'. 
Larrabee, 47 Me. 474; 'Warren v. Baxter, 4q 
Me. 195; Appeal of Combs, 105 Pa. 15'3 j State 
Y. Easterlin, 61 S. C. 71, 39 S. E. 250. 

DISJUNCTIM. Lnt. In the civil law. 
Separately; severally. The oppOSite ot con
junctim, (q. v.) lust 2, 20, S. 

DISJUNCTIVE A=EGATION. A 
statement in a pleading or indictment whicb 
expresses or charges a thIng alternatively, 
with the conjunction "or;" tor instance, an 
averment thnt defendant "murdered or CtlUS

ed to be murdered," etc., would be of this 
cbnracter. 

DISJUNCTIVE TERM. One which Is 
placed between two contraries, by the affirm· 
ing ot one of which the other Is taken away; 
It Is usually expressed by the word "or." 

DISMES. Tenths; tithes, (q. 'V.) 'rhe 
original form ot "dime," the name or the 
American coin. 

DISMISS. To send !'I:way; to discharge i 
to cause to be remo,·ell. To disrulss an ac
tion or suit is to send it out of court without 
any further consideration or hearing. Bos
ley v. Bruner, 24 Miss. 462; Taft v. Northern 
Transp. Co., 56 N. H. 417; Goldsmith Y. 

Smith (0. 0.) 21 Fed. 614. 

DISMISSAL. The dismissal of an action, 
suit, motiou, etc., is an order or judgment 
finally disposing of it by sending it out or 
court, though without a trial ot the issues In· 
volved. Frederick v. Bank, lOG IlL 149; 
Dowllng v. Polack, 18 O8.l. 627; Brackenridge 
v. State, 27 Tex. App. 513, 11 S. W. 630. 4 
L. R. A. 360. 
_Dismissal agreed. A dismissnl entered io 
accordnnce with the Il~rcerncnt of the pnrlit>s, 
amounting to an adjudIcation of the matters io 
dispute between them or to n. renunciation by 
the complainant of the claIms asserted io his 
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pleadings. Root v. Water Supply Co.
l

46 Kan. 
183. 26 Pac. 398; Lindsay v. Allen . 12 Tenn. 
6:-371. 82 S. ,Yo 171. Se-e Haldeman '0. U. S .. 91 
U :So 586, 23 L. Ed. 4;~.-Di.m.i6.a.l withol1t 
prejudice. Dismissal of a bill in equity with 
Ollt prejudice to the right of the complainant to 
sue again on the same cnuse of action. The ef
fect of the words "without prejudice" is to pre
"ent the decree of dismissal from operating as 
a bar to a subsequent suit. Lang v. Waring, 
25 AJa. 625, 60 Am. Dec. 533. 

DISPARAGEMENT. In 010 English law. 
An injury by union or comparison with 
some person or thing ot inferior rank or 
excellence. 

MarrIage without disparagememt was mar
rIage to one ot suitnble rank and character. 
2 BI. Comm. 70; Co. Litt. 82b. Sbntt v. 
Carloss, 36 N. C. 232. 

DISPARAGIUM. In old Scotch law. 
DISMORTGAGE. To redeem from mort- Inequality in blood. honor, dignity, or other-

gage. wise. Skene de Verb. SIgn. 

DISORDER. Turbulent or rIotous b~ 
ha\'ior; Immoral or indecent conduct. The 
breach of the public decorum and morality. 

DISORDERLY. C<lutrary to the rules ot 
good order and bebavlor; violative of the 
publIc pence or good order i turbulent, riot
ous, or indecent. 
-Disorderly conduct. A term of loose and 
indefinite menning (except as occasionally de
fined in statutes), but signifying generally any 
behavior tbat is contrary to law, and more par~ 
ticularly such 8S tends to disturb the public 
peace or decorum, scandalize the community. or 
shock the public scnse of morality. People v. 
Keeper of State Reformatory, 176 N. Y. 465. 
68 ~. E. 884; People v. Davis, 80 App. Div. 
448. SO N. Y. Supp. 872; City of hIt. Sterling 
v. Holly. 108 Ky. 621. 57 S. W. 491; Pratt v. 
Brown, 80 TeL 60S, 16 S. W. 443; Kahn v. 
Macon. 95 Ga. 419, 22 S. E. 641; People v. 
Miller. 38 Hun, 82; Tyrrell v. Jersey City. 25 
N. J. U!.W. 53G.-Disordcrly house. In crim
inallaw. A bouse the inmates of wbich beha.ve 
80 badly as Lo become a nuisance to the neigh
borhood. It has a wide meaning. and includes 
bawdy houses, common gaming houses, nnd pine-
es of a like chat'acter. 1 Bisa Crim. Law. § 
1106; State v. Wilson, 03 N. C. 608; Hickey 
v. State, 53 Ala. 514; State v. Garity, 46 N. 
fr. 61: State v. Grosofski. 89 Minn. 343. 94 
N. W. 1077; Cbee.k v. Com.,!,. 79 Ky. 359; State 
v. McGaban. 48 \V. Va. 4;:s8. 37 S. E. 573.
Disorderly peraona. Sucb as are dangerous 
or hurtful to tbe public peace aDd welfare by 
reason of tb{'ir misconduct or vicious habits, and 
arc tberefore amendable to police regulation . 
The phrase is chiefly used in statutes. and the 
srope of the term depends on local regulations. 
See 4 Bl. Comm. 169. Code Cr. Proc. N. Y. 
1903, § 809. 

DISPARAGARE. In old English law. 
To brIng together those that are unequal. 
(dis pares conterre ~.) to connect in an indec~ 
orOllS and unworthy manner; to connect in 
marriage those that are unequal In blood and 
parentage. 

DISPARAGATIO. In old English law. 
Disparagement. Hmrede8 maritentur absque 
disparauationc. heirs shall be married with
out dlsparagement. Magna OhCU'ta, (9 Hen. 
Ill.) C. 6. 

DISPARAGATION. L. Fr . • Disparage
ment; the matchlng an heIr. etc., in mar
rIage. under his or her degree or condition, 
or against the rules ot decency. Kelham. 

DISPARAGE. To connect unequally; to 
match unsuItably. 

Disparato. non debont jungt. Thll1~s 
uulike ought not to be joIned. Jenk. Cent. 
24, margo 

DISPARK. To dissolve a park. Cro. 
Car. 59. To convert it into ordinary ground. 

DISPATCH, or DESPATCH. A me~
ssge, letter, or order sent with speed on at-
fairs ot state; a telegra.phlc message. E 

In maritime law. Diligence. due activi
ty, or proper speed In the discha.rge of a 
cargo; the opposite ot delay. Terjesen v. 
Carter, 9 Daly (N. Y.) 193; Moody v. Laths 
(D. C.) 2 Fed. 607; Sleeper v. tPulg, 22 Fed. 
Cas. 321. F 
-Customary dispatch. Such as accords 
"'ith the rules. customs, and usages of tbe port 
where the discharge is made.- Quick disl!atc:'\. 
Speedy discbnrge of cat'g'o without allowance 
for the customs or rules of the port or for delay 
from the crowded state of the harbor or wbarf. G 
Mott v. Frost (D. C.) 47 F('(1. 82 ; Bjorkqllist 
v. Oertain Steel Rail Crop Ends (D. C.) 3 Fed. 
717; Davis v. Wallace, 7 Fed. Cas. 182. 

DISPAUPER. When a person, by rea
SOn of his poverty, Is admttted to sue in for- H 
m,a, 1)aUperis, and aftenvards. before the 
suit be eoded, ncqujres any lands, or person~ 
al estate. or Is guilty ot anything whereby be 
1s Hable to bave this prIvilege taken trom 
him, tben he loses the right to sue in forma. 
pauperis, and Is saId to be dIspaupered. 
Wharton. 

DiApensatio est mali prohibitl provida 
relwr:atio, utilitA.te sell necessitate pen
sato.; et eat de jure domino reg! conces .. 
so., propter impossibilitatem prrevidendi J 
de om.nibn& particulo.ribu5. A dispensa
tion Is the provident relaxation of a malum 
prohibitum wclghcd from utility or necessi
ty; and it is conceded by law to the king 
on account or tbe ImpossibUlty of foreknow]- K 
edge concerning all particulars. 10 Coke. 8S. 

Diapensntio est V11lnl1S, quod vulnerat 
jus oommune. A dispensation 1s a wound, 
whJch wounds common law. Dav. Ir. K B. 

• l 
DISPENSATION. An exemptlon trom 

some laws; a permissIon to do something 
forbidden; an allowance to omit something 
commanded; the canonistic name for a 
I1CCD:Se. Wbarton; Baldwin T_ 'l.'aylor, 16~ M 
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Pa. 507, 31 At!. 250; Viele v. Insurance Co., 
26 Iowa, 56, 96 Am. Dec. 83. 

A reln.:xation of law for the benefit or ad
vantage of an individual. In the Unit('d States. 
no power exists, except in the legislature, to 
dispense with law; nnd then it is not so rnuch 
a dispensation as a change of the law. Bouvier. 

DISPERSON ARE. To scandalize or dis
parage. Blount. 

DISPLACE. This term, as used in shIp
ping articles, m e/1US "disrate," and does not 
import autbority of the master to discharge 
n se<:olld mate, notwithstanding a usage in 
the ''''baling trade never to disrate an officer 
to n seaman. Potter v. Smith, 103 Mass. 68.. 

DISPONE. In Scotch In w. To grant or 
cOllvey. A technical word essential to the 
conveyance of heritable property, and for 
which no equivalent is accepted, however 
clear may be the meaning of the party. 
Paters. Comp. 

DISPONO. Lat. To dispose of, grant. 
or convey. Dis1wnet, be grants or alienates. 
Jus dillponcnai, the right of disposition, t. e., 
of transferring tile tiUe to property. 

DISPOSE. To alienate or direct the own
ership of property, as disposition by will. 
Used fllso of the determination of suIts. 
Called It word of large extent. Koerner v. 
Wilkinson, 96 Mo. App. 510, 70 S. W. 509; 
IJO\'e v. PnmpUn (G. C.) 21 Fed. 760; U. 
S. \~. Hacker (D. C.) 73 Fed. 294; Benz v. 
F'.biaD, 54 N . J. Eq. 615, 35 At!. 760; El· 
ston v. Schilling. 42 N. Y. 79; Beard v. 
Knox, 5 Cal. 256. 63 Am. Dec. 125. 

DISPOSABLE PORTION. That portion 
of a man's property which he is free to 
dispose of by will to beneficiaries other than 
his wife and children. By the ancient C()m
mOll law, this amounted to one-third of bis 
estate if be was survived by both wife and 
children. 2 Bl. Comm. 402; Hopkins v. 
Wright, 17 Tex. 36. In the civil law (by the 
L ea; Falcid'ia) it amounted to three--fonrths. 
Mackeld. Rom. Law, §§ 708, 771. 

DISPOSING CAPACITY OR MIND. 
These are alternative or synonymous phrases 
in tbe law of wills for "sound mind," and 
"testamentary capacity," (q. 1).) 

DISPOSITION. In Scotch law. A deed 
O'f alienation by wMc.h a rigbt to' pt'O'petty l~ 
con veyed. Bell. 

DISPOSITIVE FACTS. Such as pro
duce or bring about tIle origination, transfer, 
or extinction of righ ts. They are either in,.. 
vcstitive, those by means at' wblch a right 
comes into existence. divestitive, those 
tbrough which it terminates, or tt'anslative, 
those through wbich it passes from one IJer
son to anoLher. 

DISPOSSESS PROOEEDINGS, Sum· 
mary process by n landJord to oust the ten· 
ant and regain poss~sslon of the prpmiRf'S 
for non-payment of rent or otber breach or 
the conditions of the lease. Of local origIn 
and colloquial use In New York. 

DISPOSSESSION. Ouster i a wrong 
that carries with it the amotion of posses· 
slon. An act whereby the wrong·doer gets 
the actual occupation of tbe land or heredita· 
ment. It includes abatement, intrusion, dis· 
seisiu, dJscontinuance, deforcement. 3 Bl. 
Comm. 167. 

DISPROVE. To refute; to prove to be 
false or erroneous; not necessarily by mere 
denial, but by affirmative evidence to the 
contrary. Irach v. Irscb, 12 N. Y. elv. Proc. 
R. 1S2. 

DISPUNISHABLE. In old English law. 
Not answerable. Co. Litt 27b, 53. 1 Steph. 
Comm. 245. Not punishable. "This mur· 
del' is dispunishable." 1 Leon. 270. 

DISPUTATIO FORI. In the cIvil lnw. 
Discuss ion or arg-ument before a court 
Mackeld. Rom. Law, § 38; Dig. 1,2, 2, 5. 

DISPUTE. A conflict or couh'o\'er:-s ; B 

conflict of claims or rigbts; an nssel'Uon or 
a right, claim. or demand on one side, met 
by contrary claims or allegations on the 
other. Slaven v. Wheeler, 58 'l'ex. 25; Ke!th 
v. Levi (C. C.) 2 Fed. 745; Ft. Pitt Gas Co. 
v. Borough of Sewickley, 198 Pa. 2O}, 47 
Atl. 957; Railroad Co. v. Clark, 92 Fed. 
9GS, 35 O. C. A. 120. 

-Disputable presumption. A presumption 
of law. which may be l't'buttea or disprond. 
See PltESUMl>TTONS.-Ma ttcr in dispute. 
The subjc>ct of litigation: the matter for which 
6 suit is brought ood upon which issllle is joined. 
and in relation to wbieh juror<; are coiled a.nd 
witncs~es examined. Lee v. Watson, 1 Wall. 
339. 17 IJ. Ed. 557: Smith v. Adams, 130 U. 
S. 167, 9 Sup. Ct. 566, 32 L. Ed. 985. 

DISQUALIFY. To dinst or deprive ot 
qualifications; to incapacitate: to render In· 
eligible or unfit; as, in speaking of the "dis· 
qualification" at a judge by reason or his 
in terest in the case. at a juror by rca SOn 0(' 
bis holding a fixed preconceived opinion, or 
of 8 candidltte for public office by reason or 
non-residence, lack of statutory age, pre
vious commisslon at crime. etc. In re Tyers' 
Estale, 41 Misc. Rep. 378, 84 N. Y. SuPll. 
934; In re l\-faguire, 57 Cnl. 606, 40 Am. 
Rep. 125; Cm'roll v. Green, 148 Ind. 362, 
47 N. E. 2£3; In re Ne\'itt. 117 Fed. 448. 
54 C. C. A. 622; State v. Blair, 53 Vt 28. 

DISRATE. In maritime law. '1'0 de
prlYe a seaman or petty officer of his "rat· 
ing" or rank; to reduce to a lower l'Ute or 
rank. 
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DISRATION.A..RE, or DIRATIONARE. 
To justify; to clear one's self of n fault; 
to ll'aYel'se an indictment ; to disprove. Enc. 
Wild. 

DISSASINA. In old Scotch law. Dis
setsln j dIspossession. Skene. 

DISSECTION. The anatomical examina
tion of a dead body by cutting into pieces or 
exscinding one or more parts or organs. 
Wellle v. Accident Ass·n. 11 Misc. Rep. 36, 
31 N, Y. Supp. SU5; Sudduth v. Insurance 
Co. (0. 0.) lOG Fed. 822 j Rhodes v. Brandt. 
21 Bun (N. Y.) 3. 

DISSEISE. To dispossess; to deprive. 

DISSEISEE. One who is wrongfully put 
ont of possession of his lands; one who is 
disseised. 

DISSEISIN. DispossessIon; a deprIva
tion of possession; a privation of seIsin; a 
usurpation of the right of seisin and lJosses
sion, and nn exercise of such powers and 
privileges of ownersbip IlS to keep out or dis
place him to whom these rightfully belong. 
3 Wflshb. Real Prop. 125; Probst v. Trustees, 
L"9 U. S. 182, 9 Sup. Ct. 2G.3, 32 L . Ed. 
G42 i Bond v. Q'Gara, 177 Mass. 139, 58 
N. E. 275, 83 Am. St. Rep. 265; Moody v. 
Fleming, 4 Ga. 115, 48 Am. Dec. 210; Clapp 
T. Bromngbam, 9 Cow. (~. Y.) r.i53; Wash
burn v. Cutter, 17 Minn. 368 (Gil. 335). 

It is a wrongful putting out of him that Is 
seised of the freehold, Dot, as In abatcm6nt 
or iiltrIL8iorl.. a wrongful entry, where the 
possession was vacant, but an attack upon 
him who Is in actual possession, and turning 
him out. It is an ouster from a freebold in 
deed. as aba tement and intrusioD are ousters 
in law. 3 Steph. Comm. 386. 

When one man invades the possession of an
other, a.nd by force or surprise turns him out 
of the occupation of his lands. this js termed a 
"disseisin," being a deprivation of that actu31 
seisin or corporal possession of the freehold 
whi('h tlle tellant before cnjoyt'Jd. In other 
words. n disseisin is said to be when one enters 
intending to usurp the possession, and to oust 
another from the freehold. To constitute an 
entry a disseisin, there must be nn ouster of 
tbe freehOld, either by taking the "Drofits or by 
claiming the inheritance. BrowD. 

According to the modern anthorities. there 
seems to be no lenni difference be tween the 
words "seisin 'l and posse~sion." Itlthollg-h there 
is a difference between the words "disseisin" 
and "dispossession;" tbe former meaning an 
estate gamed by wronS' and injury. whereas the 
latter may be by right or by wrong; the former 
denoting f.l.D ollster of the disseisee. or some act 
equh'nient to it, whereas by the latter no such 
II.ct is implied. Slater v. Rawson. 6 Mete. 
a.r ass.) 439. 

Equitnble disseisin Is where a. person is 
wrongfully deprived of the equitable seIsin ot 
lnnd, e. g., of the rents and pL'ofits. 2 :\Ierlv. 
171; 2 Jac. & W. lU6. 

Disseisin by election 1s where a person al
leges or admits himself to be dlsseised when 
be has not reaUy been so. 

Disseisinam. satis facH, qui uti non 
permittit possessorem, vel minus com .. 
mode, Iicet omnino non expellat. Co. 
Litt. 331. He makes (]isseisin enough wbo 
does not permit the possessor to enjoy, or 
makes his enjoyment less beneficial, allhough 
he does not expel him altogether. 

DISSEISITRIX. A female disseisor; a 
disseisoress. 1,'leta, lib. 4, c. 12. § 4. 

DISSEISOR. One who puts anoLber on t 
or the 1'08s(''5sioo of hIs lands wrongfully. 

DISSEISORESS. A woman who ul11aw· 
fully puts anotber out of his land. 

DISSENSUS. Lat. In the civil law. 
'l"1le mutunl ugTeement of the parties to 11. 

Simple contract obliga.tion tbat it sball be 
dIssolved or annulled; tec.hllically. an un
doIng of the COIlSC"IIS!t8 wbicb cl'e:lted tbe 
obligation. Mackeld. Rom. Law, § 541. E 

DISSENT. Contrariety of opinion; re
fusal to llril'ee wltb something already stated 
or adjudged or to an act pre\'lol1sly per
formed. 

The term Is most commonly used in Amer- F 
lcan law to denote tbe explicit disagreement 
of one or more judges of a court with the de
cision passed by the majority ullon a case 
before tbem. In such event, the nOD-concur
ring judge is reported as "dJssentIng." 

-Dissenting o.vinion. The opinion in which 
a judge Rnnounces bis dissent frOID the con('lu
sions beld by the majority of the court. and 
expounds his o."n views. 

G 

DISSENTERS. Protestant seceders from H 
the established church of England. Tbeyare 
or many denominations. printipally Preshy
terians, Independents, :1\Ie thodists, and Ba{r 
tists; but, as to church government, the 
Baptists are Independents. 

DISSIGNARE. In old law. To break 
open a seal. Whlsbaw. 

Dissi.m.iIium dissimiUs est ratio. CO. 
Litt. 191. Of dissimilars the rule is dissim· 
ilar. J 

Dissimula.tione tollitur injuria. An 
injury is extinguished by the forgiveness or 
reconcilement of the party Injurf:d Ersl(, 
Inst. 4, 4, 108. 

DISSOLUTION. In contracts. The 
dissolution of a. contract is the cancellntlon 
or abrogation ot It by tbe parties themselves, 
with the effect of annulling the binding: force 

K 

of tile agreement. and restoring each party L 
tc his original rights. In this sell!:lC it is 
frequ ently used in the phrase "dis!'<olutlon of 
a partncrshlp." Williston v. Camp, 9 Mont. 
88, 22 !Pac. 501. 

Of corpora.tions. The dissolution or a 
corporation Is the termination ot its exist- M 
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ence ns a body politic. This may take place 
in several ways; as by act of the legislature, 
where that is coustltutional: by surrender 
or forfeiture of Its cha.rtel·; by expiration of 
its charter by lapse of time; by proceedings 
for winding it up under the law; by loss ot 
all Its members or their reduction below the 
statutory limit. Mattbews v. Bank, 60 S. 
C. 183, 38 S. E. 437; Lyons-Tl1omas Hard
ware 00. v. Perry Stove :MFg. Co., 86 Tex. 
143, 24 S. W. 16, 22 L. R. A. 802; Thei. 
v. GaslIgbt Co., 34 Wash. 23, 74 Pac. 1004-

In praotice. The act ot rendering a legal 
prOceeding Dull, abrogating or revoking it; 
unloosing its constrainIng force; as when an 
injunction Is dissolved by the court. Jones 
V. HJIJ, 6 N. C. 131. 

DISSOLUTION OF PARLIAMENT. 
The crown may dissolve parUament either In 
person or by proclamation; the dissolution Is 
usually by proclamation, after a prorogation. 
No parlln-ment may last for a longer period 
than seven years. Septennial Act. 1 Geo. I. 
c. 38. Under 6 Anne, c. 37, upon a demise 
of the crown, parliament became ipso facto 
dissolved six months afterwards, but under 
the Reform Act, 1867, its conttnuance is now 
nowise aITected by such demise. May, Pari. 
Pro (6th Ed.) 48. Brown. 

DISSOLVE. To terminate: abrogate; 
(aneel; anuul ; disIntegrate. To release or 
unloose the binding force ot anything. As 
to "dissolve a corporation," to "dissolve an 
injunction." See DISSOLUTION. 

DISSOLVING BOND. A bond giYen to 
obtain the dIssolution ot a legal writ or 
process, particularly an attachment or aD 
injunction, and conditioned to Indemnify 
tIle opposite party or to abide the judgment 
to be given. See Sanger v. Bibbard, 2 Ind. 
T. 547, 53 S. W. 330. 

DISSUADE. In criminal law. To ad
vise and procure a persoll not to do an act. 

To dissuade a witness from giving evidence 
against a person indicted is an indictable of
fense at common law. Hawk. P. C. lb. 1, c. 
21, § 15. 

DISTILL. To subject to a process ot 
distillation, L e., vaporizing the more '\"ola
tile parts of a substance aod then condensing 
the vapor so formed. In Jaw, the term 18 
chiefly used in connection wtth the manufaC*
ture ot intoxicating liquors. 
-Distilled liquor or distilled spirits. A 
term which includes all potable alcoholic liq
uot'S o'btained by the process of distillatioD.t 
(such as whisky. brandy, rum. and gin) but 
excludes fermented and malt liQ.uors. such as 
wine and beer. U. S. Rev. St. n 3248 3289 
32!l9 (0. S. Comp. St. 1901, pp. 2107' 2J3~ 
2153); U. s. v. Anthony. 14 Blatchf. 92. Fed. 
Ca. .... No. 14,460; Sl:!Lte v. \Villiamson, 21 Mo. 
496; Boyd v. U. S .• 3 Fed. Cas. 1098; 
Snrlls v. U. S., 152 U. S. 570. 14 Sup. ct. 
720. as L. Ed. MS.-Distiller. Every per-

SOD who produce!:! distilled spirits, or who hl1'WI or makes mash, wort, or wash, fit for distillll.· 
tion or for the production of spirits or wuo. 
by any process of evapori1.a.tioll . separate8 al
coholic spirit from any fermented sub.~tn.nce 
or who, mukin~ or keeping mash, wort. 0; 
wnsh, bas also In his posses,c;ion or use a still 
shall be regarded as a distiller. Rev. St. u: 
S. I 3247 (0. S. Compo St. 1001, p. 2107). 
See Johnson v. State, 44 Ala. 416 ; U. S. T. 
Frerichs, 25 Ired. Cas. 1218; U. S. v. Wittig 
28 Fed. Cas. 745; U. S. v. Ridenour (D. oJ 
119 }!'ed. 411.-Distillery. 'I'he strict me~ 
ing of "distillery" is a place or buildin, whet-. 
al coholic liquors a.re distilled or manufactured i 
not every building where the process of dis
tillation IS used. Atl8lltie Dock ('0. v. Libhy. 
45 ~. Y. 499; U. S. v. Blaisdell, 24 Fed. Cas. 
llG2. 

DISTINCTE ET APERTE. In old Eng· 
lish practice. Distinctly and openly. Forlll-
81 words in writs of error, referring to the 
return required to be made to them. Reg. 
Or1g. 17. 

D:lstlngncnda. Bunt temp ora. The time 
Is to Ibe conSidered. 1 Coke, 16a.; Blos~ v. 
Tobey, 2 Pick. (.Mass.) 327; Owens v. )118-

sionary Society, 14 N. Y. 380, 393, 67 Am. 
Dec. 160. 

niatinguenda sunt tempora; aUud elt 
facere, aliud per:ficere. Times must be 
distinguished; It Is oue thing to do, another 
to perfect. 3 Leon. 243; Brnnch. Prine. 

Distinguenda aunt temporal dhtingue 
tempora et concordabis leges. 'l'trues 
are to be distinguished; distinguish t1m~ 
and you will barmonlze laws. 1 Ooke, 24. 
A maxim applied to the construction of stat
utes. 

DISTINGUISH. To point out an essen· 
tial dIfference; to prove a case cited as ap
pUcahle, Inapplicable. 

DISTRACTED PERSON. A. term used 
in the statutes of Illinois (Rev. Laws. Ill. 
1833, p. 332) and New Hampshire (Dig. N. 
B. La WS, 1830, p. 339) to express a state ot 
insauJty. Snyder v. Snyder, 142 Ill. GO, 81 
N. E. 303. 

DISTRACTIO. Lat. In the ehi! Jaw. 
A separation or divisIon tnto parts; also an 
al1enatlon or sale. Sometimes applied to the 
act of a guardian in appropriating Ule prop
erty ot bis ward. 
-Distractio bonorum.. Tbe sale at ret.'lit 
of the property of an insolvent estate, under the 
management of a curator appointed in the in· 
terest o[ the creditors, a.nd for the purpose ot 
realizing as much as possible for the satisfac
tion of their claim. Mackeld. Rom. Law, § 524. 
-Distractio pignoris. The sale of 11 thing 
pledged or hypothecated. by the creditor or 
pledgee. to obtain satisfaction of bis claim on 
the debtor's failure to payor redeem. .Idem. I 
348. 

DISTRAHERE. To sell: to draw apnrti 
to dissolve a contract; to divorce. Calvin. 
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DISTRAIN. To take as a pledge prop
erty of anotber, and keep the same until he 
ve~fOl'm8 bls obligation or until the property 
Is replevied by tbe sberiff. It was used to 
secure an appearance in court, puymellt of 
rent, performance of services, etc. 3 Bl. 
Corom. 23-'; Fitzb. Nat. Bre,'. 32, B, C, 223. 
Bo\'d v. Howden, 3 Daly (N. Y.) 457; Byers 
Y. jl'ergUSOIl, 41 Or. 77, 08 Pac. 5. 

Distress is now generally resorted to tor 
the purpose of enforcing the payment ot rent, 
taxes, or other duties. 

DISTRAINER. or DISTRAINOR. Be 
who seizes a distress. 

DISTRAINT. Seizure; the act ot dis
training or waking a distress. 

DISTRESS. The taking a personal chat
tel out ot the possession of a wrong-doer into 
the custody of the party Injured, to procure 
a satlsfactlon for a wrong committed; as for 
non-payment of rent. or injury done by cat· 
tIe. 3 Bl. Comm. 6, 7; 00. Litt. 47; Emlg 
'r. CunningllllllJ. 62 Md. 400; Hard v. Near
Ing, 44 Barb. (N. Y.) 488; Owen v. Boyle, 22 
Me. 61; IDv8.lls v. Lincoln 00., 204 Pa. 448. 
54 At!. 321. 'rhe taking ot beasls or other 
personal property by way of pledge. to en
force the performance of something due 
trom the party distrained upon. 3 Bl. Comm. 
231. 'I'be taking ot a defendant's goods, in 
order to compel an appearance in court Ill. 
280; 8 Steph. Comm. 361, 363. Tbe seizure 
of personal property to enfo rce payment of 
taxes, to be fo11owed by its public sale 1! 
the taxes are not voluntarily paid .• Mar· 
shall \'. Wadsworth, 64 N. H. 386, 10 Atl. 
685. Also the thing taken by distraining, 
that which Is seized to procure satisfaction. 
And in old Scotch law, a ple<lge tnken by 
the sherl1t from those attending talrs or 
marl,ets, to secure their good behavior, and 
returnable to them at the close of the fair 
or market it they had been gullty of no 
wrong. 

-Distress infinite. One that has no bounds 
with re~ard to its quantity. and may be re
peated from time to time, until tbe stubborn· 
nef'!S of the party is conquered. Such are dis
tresses for fealty or suit of court, and for com
pelling jurors to attend. 3 Bl. Oomm. 231.
Distress warrant. A writ authorizing an of
ficer to made a distraint; particularly. a writ 
authorizing the levy of a distress on the chat· 
tels of a tenant for non-pavment of rent. Bai
leyville v. Lowell, 20 Me. lSI; Bagwell 'f. Jami
Bon. Cheves (S. C.) 252.-Grnnd distress, 
writ of. A writ formerly issued in the real 
action of quare i1llfJcdit, when no appearance 
had been entered after the attachment; it com
manded the sheriff to distrain the defendant's 
lands and chattels in order to compel appear
ance. It i. DO longer used, 23 &: 24 Viet. c.126. 
f 26. baving abolished the action of quare im· 
fJf'dit. Rnd suhstituted for it the procedure in an 
ordinary actioD. Wllarton.-Second distress. 
A RtlPplcmcotnry distress for rent in arrear. 
allowed baY law in some cases, where the goods 
seized un er the first distress are not of suffi· 
cient value to satisfy the claim. 

DISTRIBUTEE. An heir ; a person en
titled to share In the distributIon of an es
tate. 'l 'bis term is admissilJle to deuote one 
of the persons woo llxe entitled, under the 
statute of distributions. to the personal es
tate of one WllO is dead intestate. Henry 
'". Henry, 31 N. O. 278 i Kitchen v. Southern 
Ry., 68 S. a. 554, 48 S. ill. 4. 

DISTRIBUTION. In practice. The ap
portionment aud diviSion, under authority 
of a court, ot the reooaimlel' of the esta te 
ot an intestate, after payment of the delots 
and charges. among those who nre legally 
entitled to share in the same. Rogers v. Gil
lett. 56 lown, 266, 9 N.W. 204; William Hill 
00. v. Lawlel', 116 Cal. 359, 4S Pac. 323; 
In re Creighton, 12 Neb. 280, 11 N. W. 313; 
Thomson v. Tracy, 60 N. Y. 180. 
- Statute of distributions. A law prescrib
ing the manner of the distribution of the es
tate of an intestate among his heirs or rela
thes. Such statutes exist in all the states. 

DISTRIBUTIVE. Exercising or accom· 
plishing distribution; apportioning, dividing, 
and asslgnlng in separate items or sbares. 

E 

-Dist1oibutive :flmllilg of the issue. The 
jury are bound to give their verdict for that F 
party who, upon the evidence, appears to them 
to have succeeded in establie:bing his side of the 
issue. But there are cases in which an issue 
may be found distributively. i. e., in part for 
plaintilt and in part for defendant. Thus. in 
aD action for goods sold and work done. if the 
defendant pleaded that he never was indebted, G 
on whicb issue was joined. a verdict might be 
found for the plaintiff as to the "'oods, aod for 
the defendant as to the work. S'tepb. PI. (7th 
Ed.) 77d.-Distributive justice. See Jus· 
TICE.-Distributive share. '.rile share or por
tion which a given heir receh'es on the legal 
distrib~ltion of. an intestate estate, Peopl,e v. H 
BeckWIth, 10 K Y. St. Rep. 97 ; Page v. Rives. 
18 Fed. Cas. 992. Sometimes. bv an e::de.o.
sian of meaning, the share or I>ortion assigned 
to a given person on the distribution of any 
estate or fund. as. under an aS$!j"nmenl for 
creditors or under insolvency proceedings. 

DISTRICT. One of the portions into I 
which an enUre state or country may be di
vided, tor judicial, polltIcnI, or administra
tive purposes. 

The United States are divided tnto judicial 
districts, in each of which Is established a J 
district cour t 'l'hey nre also divided into 
election dlstricts, collection districts, etc. 

Tbe circuit or territory within whIch a per
son may be compelled to appear. Cowell. 
Circuit ot authority; prOvince. Enc. Lond. K 
-District attorney. The pro$t'cuting officer 
of the United States governmen t in each of the 
federal judicial districts. Also. under the state 
governments, the prosecuting officer who repr('~ 
sents the state in each of its judicial districts. 
In Bome sta.tu, where the territory is divid('{!. 
for judicial purposes, into sections cal\ed by l 
some other name than "districts," the sn rne offi
cer is denominated "county attorney" or 
"sta.te's at"torney." Smith v. Scranton. 3 C. P. 
Rep. (Pa.) S4: State v. Snlge. 2 Nev. 324.
District clerk. The clerk of a di~trict court 
of either a sUlte or the United States.-Dls
trlot courts. Courts of the United States, 
each having territorial jurisdiction over a dis- M 
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trict, which mllY include a whole sta.te or only 
part of it. J<;:.H:h of these courts is presided 
over by one juJ.;:::c, who must reside within the 
district. These courts have original jurisdic
tion over all admiralty and maritime causes and 
all \>roceediog'S in baoknlPtcy, and over aU 
pena and criminal matters cognizable under 
the laws of the United States, exclush'e juris
diction over which is not vested either in the 
supreme or circuit courts. Also inferior courts 
of record in Californill., Connecticut, Iowa. 
Kansas, I..ouisinn...'l., ~1illnesota. Nebraska. Neva
da, Obio, nnd '1'~xas :11'1' also called "district 
courts," 'l'beir jurisdiction is for the most 
part similar to that o[ county courts, (g. ~.)
District judge. Tbe judge of a United St.'ues 
distriet COUI't: also. in some states, the judge 
of a distri(.,t ('ourt of tbe state.-District par
hhe8. Iwcll'siMtical divisions of parishes in 
Eng-land. [or ail purpos('s of worship, and for the 
celebmtioll of maniages, clll'istenings, cburch~ 
ings, :10(1 bllriflls, forlllt"d at the instance of tbe 
Queen's commissioners for building new chllrrh~ 
es. Sec 3 Slcph. COUlIn_ r44.-District regis
try. By the English judicaturE! act. 1873, § 60, 
it is provided that to facilitate proceedings in 
country districts the CroWIl may, from time to 
time, by order in c01lllcil. create district reg~ 
istries, and appoint district re~istrars for the 
purpose of issllin~ writs of summous, and for 
olher purpO!':I'S. Documents sealed in auy such 
district rel!j~try shaH be receh'ed in evidence 
without further proof, (section 61:) and the 
district registrars mlly administer oatbs or do 
other things as provided by rules or n speciul 
order of the court, (section 62.) Power. how
ever. Is given to a judge to remove proceedings 
from a district registry to the office of the high 
court. Section 65. By order in council of 12th 
of Aug-llst, 1875. a number of district registries 
have been established in thE' places menUoned 
in that order; ond lhe prothonotaries in Liv· 
erpool, Manchester, and Preston, the district 
registrar of the court of admiralty at Liver
pool. and the county court registrars in the oth· 
er places named, have been appointed district 
registrars. Wharton. 

As to "]"'ire," "Judicial," "Land," "Levee," 
"Mineral," "MIning," I'Road," ·'School," and 
"1'nxLog" dIstriCts. see those titles. 

DISTRICT OF COLUMBIA. A terri· 
tory sltua.ted on the Potomac river, and being 
the seat ot government or the Unjted States. 
It was orIginally ten mUes square, and was 
composed of portions of Maryland and Vlr~ 
giula ceded by those states to the United 
States; lIut in 1846 the tract coming from 
Virgluia was retroceded. Legally it is nei
ther a state nor a territory, but Is mnde sub-
ject, by the ('Onstitution, to the exclusive ju· 
risdicllon of congress. 

DISTRICTIO. Lat. A distress; a dis· 
tra1nt. Cowell. 

DISTRINGAS. In EngUsh practice. A 
writ directed to tile siler Iff of tile county in 
which a defendant rt!sitles, or bas any goods 
or chattels, comillunding him to dtst1'ain UP'" 
OD the goods and chattels of the defendant 
for forty shillings, In order to compel his ap
pearunce. 3 Steph. Corum. 5G7. This writ 
issues in cases where It Is found illlpractica· 
ole to get at the defcndant personally. so alii 
to sene a summOns upon him. Id 

A distringas is also used in equity. as the 
first process to compel the appearance of u 

corpora tlOD aggregate. St. 11 Geo. IV, and 
1 Will. IV. c. 3G. 

A form of execution 1.0 the actions ot deU· 
nue and asslse of nuisance. Brooke, Aur. 
pI. 2G; Barnet v. Ibrle, 1 Rawle (Pa.) 44. 

-Distringns juratores, A writ command· 
iug the sheriff to ha\'e tbe bodies of tbe jurors, 
or to diiltru.in them by tbeir lands and good" 
thflt tbey lllay Itppear upon the day appoilltN. 
a lJl. Cowm. 3:H. It issues at the same liwe 
wiLh tbe vcuire, though in theory aflerWBtd~, 
founded on the supposed neglect of the jurftt lOJ 
attend. 3 lSteph. Comlli. 590.-Distringaa 
nuper vice cowitem. A writ to Ji:>lrnill 
tbe goods of one who lately filled the ollice of 
sheriff. to com Del him to do some act whkh h@ 
ought to have done before lendn:: the oHice; 
as to briu.g ill the body 'Of a d('felldant, or 1(') 
sell goods attn.ched uuder a ii. /n.-DhtrmgaJ 
vice comitem. A writ of distrill(Ju8, Jlredt'<l 
to the coroue l', may be issued against a ::Ihl'ritY 
if he neglects to execute a writ of v~"ldi'iQI.i 
ea:pona8. Arch. Pl'. 0&.1. 

DISTRINGERE. In feudal and old Eu'~
lIsb law. '1'0 llistrain; to coerce or COlllll('L 
!:)pelmun; Calvin. 

DISTURBANCE. 1. Any act causing 
nnnoyance, disquiet, agitation. 01' der;ul~I.." 

ment to ullotller, or intenuIJting his IJCaL~', 
or interfering witb him In the pursuit or a 
Ia wful und appropriate occupation. Hichartl· 
son v. State, 5 Tex. App. 472; State v. Stuth, 
11 Wasb. 423, 39 l'olC. 1365; George Y. O~rgc. 
47 N. H. a3; Varney v. ~'rellcb, 19 X. II 
233. 

2. A wrong done to an incorporeal beredlt
ament by illndering or dlsquieting the OWlIer 
in the enjoyment of it. Finch, 18i; 3 BL 
Corum. 235. 

-Distul'bance of common. Tbe doing any 
act by which the right of Mother to his com· 
mon is incommoded or diwinh;bed; as where 
one. who bas no rigbt or common puts bill. cnt· 
tle IOtO the land. or where one who bus a rHll 
or common puts in cattle which are oot (;m
monable, or surcharges the common; or whtre 
the owner of the land, or other person, inclO:-t'9 
or othl'rwise obslruct~ it. 3 BI. Cornm_ 237-
241: 3 Steph. Com Ill. 511, 512.-Disturb8.llcfI 
of franchisc. The disturbing or iooommOliin" 
8 man iu the la.wful cxercise of his fruDcbi~ 
~hercby the profits ari~~n.lf from it are dil!lin. 
Ished. 3 BI. Comm. 236 , a: Steph. <Arum. :)10: 
2 Crabb, Rcal Prop. p. 1074, § 2472a.-Dis
turbfl.nce of patronage. '1'be bindrante or 
obstrllction of a patron from presenting his 
clerk to a beoefice. 3 BI. Comrn. 242: 3 :O-;tf'ph. 
Corum. 514.-Disturbance of publie wor_ 
shit). Any acts or conduct which interf!·re 
with the Ileace nnd good orrler of an ass(>mbly 
of persons lawfully met to~clher for rt>1hd(lus 
excrcif;es. T.J8ncaster v. State. :i3 Ala.. 308. '1:; 
Am. [(ep. G25; BI·own v. Rtnte, 46 Ala. 1..;J· 
UcF.lroy v. State, !!;) '.rex. 507.-Distul'banee 
of tennre. III the law of tenure, distllrhaure 
is where n stranger, by mcnacesl force, po:'r~\ln
sion, or othe rwi se, causes a tenant to h!u\'c his 
tennncy; this disturbance ot tenure is an in· 
jur\, to tbe lord for whi(,h fin action wi!] lie. 
S ~t(>ph. Comm. 4H.-Distnrbanee of the 
peace. Tnterruption of thl' pt'fH'f", quipt, and 
/.:00(1 ori!(>r of a n('i~hborhood or ('omlllllnit~ .. 
particularly by UIlIlE'{-('ssary nil/I di-:trnc-tin:r nui,,
E's. City of Rl. ('hnrl{'s \'. ~JI'ycr, 1).'; :\[0. S!I' 
Yokum v. Stnte (Tex. ("I'. AllP.) 21 R. W. lfH: 
-Disturbance of ways. '.fhis bappenlJ whrf\! 
Il. person who bas a right of way over another', 



SplnS ... r~ Soft v" .... - h t t p://vvv .sPlnsu.r t_co_ 

DISTURBER 383 DIVIDEND 

ground by grant or prescription is obstructed 
by inclosures or other obscacles, or by plowing 
&.tross it. by which means he cannot enjoy \.tis 
right of way. or at least in so commodious a 
manner as he migh t have done. 3 Bl. COIllUl. 
241. 

DISTURBER. It a bisbop refuse or neg
lect to examine or admit a patl'on's clerli, 
without reaSOll USlSigucd or notice given, he 
is styled a "disturbel'" uy the law, und sball 
not ha "e IlUY title to present by lav:;e; for 
no Ulun sllaU take advantage of bis own 
wrong. 2 BI. Corum. 278. 

DITCH. r.rbe words "ditcb" and "draiu" 
ha"e no technical or exact meaning. Tbey 
bolb may mean a bollow space In the ground, 
natural or urtifkial, wbere water is collected 
or 1Ja~ses off. Goldtllwait v. East Bridge
wuter, {) Gray (;\las8.) G4; Wetmore v. E'iske, 
15 n. 1. 3M, 5 At!. 375. 

DITES OUSTER. L. Fr. Say over. Tbe 
form of awarding a rcsp<mdcus ouster, in the 
Year Bool,s, M. 6 llldw. HI. 49. 

DITTAY. In Scotch la\v. A tecbnlcal 
term in civil law, siguifying: the mutter or 
charge or ground of indictment against a 
(}erson accused or crime. 'Paking up dittav is 
obtaining Informations and presentments of 
crime in order to trIal. Skene, de Yel·b. 
Sib'll,; BelL 

DIVERS. Various, several, sundry i a 
collective term grouping a number of un· 
specified persons, objects, or acts. Com. v. 
Butts, 124 Mass. 452; State v. Hodgson, 66 
rt. 134, 2S At!. 1089; MUDro v. Alaire, 2 
CIllnes (N. Y.) 326. 

DIVERSION. A turning aside or alter
illg the llllLural course of a thing. Tbe term 
Is chiefly applied to tbe unauthorized chang:
log the course of a water-course to the prej
udice of a lower proprlctol·. Merritt v. Park· 
er, 1 N. J. Law, 4GO; Parl~el' v. GrisWOld, 
17 Conn. 29D, 42 Am. Dec. 739. 

DIVERSITE DES COURTS. A treatise 
on courts and their jurisdIction, written In 
I!'rencb in tbe reign of Edward III. IlS is 
supposed, and by some attributed to Fitzber
berl It was first printed. in 1525. and again 
in 1534. Orabb, Eng. Law, 330, 483. 

DIVERSITY. In criminal pleading. A.. 
plea by the prisoner in bar of execution, al
leging tbat he is not tbe same wbo was at
tainted. upon wblcb a jury Is immediately 
impaneled to try the collaternl Issue thus 
raised, ,·Iz., the Identity of lbe person, and 
not wbether be Is guUty or Innocent, for tbat 
has been already decldcu. 4 Bi. Connu. 396. 

DIVERSO INTUITU. Lat. With a dlf· 
rerent vj~w, purpose, or design; in n differ
ent ,-lew or point of view; by a dl1l'el'cnt 

course or process, 1 W. Bl. 8D; 4 Kent, 
Comm. 211, note. 

DIVERSORIUM. In old English law. 
A lodgillg Or lun. Townsb. Pl. 3S. 

D7VERT. To turn aside i to turD out ot 
tile WilY; to alter tile cour~e of tbings, Usu
ally applled to water·coul'~es. Aug. Walel'
Courses, § 97 et seq. Sometimes to rouds. 
S East, 3U4. 

DIVES. In the practice of tbe English 
chancery divisIon. "divL's costs" are cO::ots on 
the ol'(Iinury scnle, as oPPoseU to tbe costs 
(ormerly allowed to a successful pauper su
ing 01' de1'euuillg in forma pallj) cri~, and 
whicb consisted ouly of bis (;o~ls out of 
pocket. Daniell, ell . Pl'. 4.a. 

DIVEST. Equivalent to devest. (q. -v.) 

DIVESTITIVE FACT. A fact by lIleans E 
of wblch a right is ill\'c:;tetl, terminated, or 
extinguished; as the right of a tenant ter
Ulluates with tbe ex.plration of his lease, und 
the right of a cl'edltor 1s at an end 'when 
hls debt bas been paid. Holl. JUl'. 132. 

F 
Divide e t imp era, cum radix et vertex 

imperii in obedientium consensu rata 
,!junto 4: lust. 35. Divide and gm'ern, since 
tbe foundutiOll and crown of empire nre es
tablished in the consent of the obedient. G 

DIVIDEND. A fund to be dh'lded. 'l' be 
share allotted to each of several persons en
titled to share in n divisiou of profits or 
property. rl'hus, dividend may denote a Cund 
set apart by a corporation out ot its profits, H 
to be apportioned among the sllarellolders. 
or the proportional amount faUing [0 eacb, 
In bankruptcy or lllsol\'ency practke. a till'l
dend 1s :l proportional payment to the cred
Itors out of the insolvent estate. State v. 
Comptroller ot State, 54 N. J. Law, 135, 23 
Atl. 122; 'l'rustees of University v. NOrth 
Carolina R. Co., 76 N. C. 103, ~2 Am. Hep. 
671; Dc Koven v. Alsop, 205 111. 309, GS N. 
E. 030, OS L. R. A. 587; IIyatt v. Allen, 56 
N. Y. 5~, 15 Am. Hep, 44-D; Cary v. Sa"lugs J 
Union, 22 \\"a1l. 38, 22 L. Ed. 779; In re 
Fl Wayne Elcctl'lc Corp. (0. C.) 94 Ii'ed, 
100; In re Fielding (D. C.) 96 Fed. BOO. 

In old English la.w. 'l'be term denotes 
olle part of an Intlenture, (t], v.) K 
-Preferred dividend. Oue paiu on the pre
ferred stock of a corpomtion; Q. dividend paid 
to one class of shareholders in priol'ity to that 
paid to aoather, ChlllTl'-e ,'. Railroad Co r.;; 
Vt. 129; Taft T. Railroad Co., 8 H. 1. '310 
~ .Am: Uep .. G7;j,-~.cril) divh1end. One paid 
HI scrlp, o~ m certlficutes of O~e owncNhip of a l 
correRpondlog nmount of cnpltal stud;: of the 
company therellCtcr 10 be is!;UI~d. Bailey v, 
Hnilroad Co., 22 Wall. 604, 22 L. E{i. ~(I._ 
Stock dividend. Oue paid io stOCk, that is. 
HOt in money, but ~ n proportional number ot 
shares of the cnpltoJ stock of tbe compnny 
which is ordinorily increased for tbis PUl'PoS~ M 
to a. correspondin&, e:J:tent- Kaufmllll v. Cha.r-
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10ttcs\'iIle WoOleD Mills Co., 93 Va.. 61i!, 25 S. 
E. 1003; Tbomas v. Gregg, 78 ;'\Id. 045. 28 
Atl. 565. « Am. St. R.ep. 310.-Ex: dividend. 
A pbrase used by stock brokers, meaning tha.t 
a. sale of corporate stock does not carry with· 
it the seller's right to receive his proportionate 
sbare of a dividend already declared and short
ly payable. 

DIVIDENDA. In old records_ An in· 
denture; one counterpart ot an indenture. 

DIVINARE. Lat. To divine; to con
jecture or guess; to foretell. Diviuatw, a 
conjecturing or guessing. 

Divinatio, non illterllretatio est, qum 
omni.no 1'ecedit a. litera.. That is guess
Ing, not interpretation, which altogether de
parts from tile letter. Bac. Max. 18, (in 
reg. 3,) ciUng Yearb. a Hen. VI. 20. 

DIVINE LAWS. As distinguished from 
those of human origin, divine laws are those 
of which the authorship is ascribed to God, 
being elther positive or revealed laws or the 
10.,\'8 of nature. ~layer v. Frobe, 40 W. Va. 
2!(j, 22 S. E. 58 i Bordeu v. State, II Ark. 
;}27, 4-J: Am. Dec. 217. 

DIVINE SERVICE. Divine service was 
the ll8llle of a feudal tenure, by wbich the 
tenauts were obliged to do some special 
djyiue services In certain; as to sing so many 
masses, to distl'ibute such a sum in alms, 
and the like. (2 Bl. Corum. 102; 1 Steph. 
Comm. 227.) It dlITered from tenure in fra& 
ka111loign, in this: that, in case of the tenure 
by dlvlne servIce, the lord of wholll the 
lands were holden might distraIn for its non
performance, whereas, in case of frankat-. 
molun, the lord has no remedy by distraint 
for neglect ot the service, but werely a rIght 
of compla.lnt to the visitOl' to correct it. 
Mozley & Whitley. 

DIVISA. In old EngUsb ia w. A device, 
award. or decree; also a devise; also bouuds 
or limits of dtvislon of a parish or farm, 
etc. Cowell. Also a court held on the bound~ 
ary, in- order to settIe disputes of the ten
ants, 

Divisibilb est semper divisibill.. A 
thing divisible may be forever divided. 

DIVISIBLE. Tbat which is susceptible 
of belllg divIded. 
-Divisible contract. One whicb is in Ita 
natu re and pUl'poses susceptible of division a.nd 
apportionment, having two or more parts in re
l!I~ct to matters and things contemplated and 
embraced by it, not necessarily dependent on 
each other nor intended by the parties so to be. 
Horseman v, norseman. 43 Or. 83, 72 Pac. 698. 

DIVISIM. In old English law. Sever
ally; separately. Bract. fol. 47. 

DIVISION. In EugUsh law. Oue ot the 
smaller subdivlsions ot a county. Used ill 

Lincolnshire as l:Jynonymous with "riding" LD 
Yorkshire. 

DIVISION OF OPINION. In the prac<
tice ot t'lppellnte courts, this term dfi'uokS 
such a disagreement amoug tbe judges that 
there is not a majority in favor or nnyone 
view, and hence no decision CUn be relLdered 
on the case. But it sometimes also dellotes 
a dl vision into two classes, one of wblcb 
may comprise a majorIty of the judges; as 
when we speak of a decisIon baving proceed· 
ed from a "cl1vlded court." 

DIVISIONAL COURTS. Courts in Ens
land, consisting of two or (In speCial cases) 
more judges of the hIgh court of justlcc, 
sitting to trallsact certalu kinds of bmilllC8S 

whicb canuot be dIsposed of by oue juUge. 

niVISUM IMPERIUM. Lat. A. divided 
jur!sdlcUon, ApplIed, e. g., to the jurisdic
tion of comts of comwon law and etluity 
over the same subject. 1 Kent, Corum, 36tl; 
4 Steph, Comm, 9. 

DIVORCE. The legal separation ot man 
und wife, etrectcd, tor cause, by the judg· 
ment of a court, and either totally dissolvino 
the marriage relation, or suspending its ef
fects so tar as concerns the cobabitAtion ot 
the parties. Atherton v. Atherton, 181 U. 
S. 155, 21 Sup. Ct. 54-1-, 45 L, Ed. 794; Miller 
v. hllller, 33 Cal. 355: Cast v. Cast, 1 Utah, 
112. 

The dissolution is termed "divorce from the 
bood o( matrimony," or, in the Latin form ot 
thc exprcilsion, "a vin(','ulo matrimoniij" tbe 
suspension, "divorce from hed and board," "Q 

mellsa et thoro," The former divorce put.. an 
end to the marriage; the latter leaves it in full 
force. 2 Bish, Mar. & Div. § 225. 

'1'he term "diyorce" is now applied, in Eng
land, both to decrees of nullity aud decrees of 
dissolution of marriage, while in America it is 
used only in cases of divorce a tn.MaG or a l.'ilt
culo, a decree ot nullity of marriage being 
granted for the causes for which a dirorce Q 

vinculo was formerly obtainable in Engl:lJld. 
-Divorce a mensa et thoro. A divorce 
from table and bed, or from bed and board, A 
partial or qualified divorce, by which the ~ 
ties are sepn.rntcd aDd forhidden to live or c0-
habit together).. without e..ffccting the marriage 
itself. 1 Bl. \..iQmm. 440; 3 Bl. Comm. 94; 2 
Stepb. Comm. 311: 2 Bisb. Mar. & Div. § 2:1'1; 
Miller v. Clark 23 Ind. 370' Rudolph v. Ru· 
dolgb (Super. Bufl'.) 12 N. Y. Supp. 81: Zul. 
v. Zllle. 1 N. J, Eq. 99.-Divorce a vinculo 
matrimonU. A divorce from the bond ot 
martiaf;'c, A total divorce of husband and wift"., 
disaolvlDg the marriage tie. and releasing t.bll 
parties wholly from their matrimonial obligr. 
tions. 1 BJ . Comm. 440: 2 Steph. Comm, 31 '), 
311; 2 Bish. :Mur. & Div. § 2~ De Roche 
v, De Roche. 12 N. D. 17. 94 N. W. 770.-Fol'
eign divorce. A divorce obtained out of lbe 
state or country where the marriage was solem· 
nized. 2 Kent, COI'Jll.lL lOG, et seq.-Lhnited 
divorce. A divorce from bed und board' or a 
judicial separation of husband and wile not 
dissolving the marriage tie. 

Divortium dicitur a divel'tendo. quia 
vir dive1'titnr ab ullore. ('...0. Litt. 235-
Divorce Is called from divertf;ndo, because I 
man Is diverted from hls wife. 
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DIXIEME. Fr. Tenth; the tenth part. 
Ord. Mar. l1v. 1, tit. 1, art. 9. 

In old French law. An income tax pay
able to the crown. Steph. Lect. 359. 

DO. Lat. I give. 'l'be ancient and apt
est ,yord of feoffment and or girt. 2 Bl. 
(Jomm. 310, 316; Co. Lltt. 9. 

DO, DICO, ADDICO. Lat. I give, I 8<ty, 
1 adjudge. Three words used in tile Roman 
luw, to express the extent of the civil juris
diction 01' the pr!l!tor. /)0 denoted that he 
(lare or granted actions, exceptions, aod judi· 
ces; dieD, that he pronounced judgment; 
addko, that he adjudged the controverted 
properly. or the goods of tbe delltor. etc., to 
the plaintiff. Mackeld. Rom. Law, § 39. 

DO, LEGO. Lat. I give. I beql1eath; 
t.lr I gIve and bequeath. The fOT'mal wonIs 
of making a bequest or legacy. in tbe Roman 
law. 'l'Uio et Scw homincm SHe/nun do, 
lcgo, J give and bequeath to Tllius and Selus 
my man Stlchus. lnst. 2. 20, 8,30.31. 'l'be 
expression is llterally retained in modern 
wills. 

DO UT DES. Lat. I gl\"'e that you may 
gh'e; I gi ve [you) that you may gh-e [me.] 
A tOI'mula 10 the civil law, constituting a 
general division under \yblcll those contracts 
(termed "innomJnate") were classed in which 
6()metblng was niven by one party as a con
Sideration for something given by the otbel'. 
Dig. 19, 4; Id. 19, 5. 5; 2 BI. Comm. 4.44. 

DO UT FACIAS. Lat. I give that you 
may do; I give rYou] that you may do or 
make [for me.) A formula in the civil law, 
unaer which those coutra.cts were clussed In 
whicb one party gave or agreed to give 
money. In consideration the other party did 
or performed certain work. Dig. 19, 5, :5; 2 
BI. Comm. 444. 

In this and the foregoing phrase, the con
jUllction "lit" is not to be taken 8S the tech~ 
nieal menus of expressing a con!":ideration. In 
the Roman usa~e . this word illll)Orted 11 modus, 
that is. a quaJifirntion; while a considerat ion 
Lt4U;-!4) was more aptly expressed by the word 
qUIa. ' 

DOCIMASIA PULMONUM. In medical 
,urlsprudence, 'l'be hydrostatic tcst u~ed 
Chiefly In cases ot alleged Int'anticlde to de-
termine 'whether the child was horn alive or 
dend. wblcb consists in immersion of the 
tmtal lungs in water. If they bave never 
been inflftted they will sink, but will float 
it the child bns breatlled. 

DOOK, 11. To CUl'tatl or diminish, as to 
dock an entaU. 

DOCK, n. Tbe cage or Inclosed space In a 
criminal rourt where prisoners stand when 
brou~ht ill for trial. 

The space. tn a river or harbor, inclosed 
between two wbnnes. CIty of Boston v. Le

BL.LAw D1CT.(20 IDo.)-25 

craw, 17 How. 434, 15 L. Ed. 118; Blngbam 
v. Doane, 9 Ohio, 167. 

"A. dock is an nrtificial basin in connection 
with a barbor used for the receplion of ves~ 
sels in the ta king on or discharging: of their 
cnr~oe::1. and provided with gates for prm'('u t
ing the rise and fflll of the waten; occnsiol1pd 
by tbe tjdes, and l>:eeping n uniform le\'el with~ 
jn the docks." Pcny v. H aines_ 191 U. S. 17. 
24 SUP. Ct. 8, 4S L. Ed. 73. 
-Dockage. A cbarge against vessel!": for the 
privilege of mooring to the what\'e~ or in the 
slips. People v. Roberts. 92 Cal. ();J9. 28 Pac. 
G8~. A pecuniary compensation for the \lSG 
of a dock while a vessel is undergoina: repairs. 
lves v. The Buckeye Slate. 13 l'ell. Cfts. 1 S-l. 
- Dock-master. An officer im'ested with 
powers within the docks, and a certnin llis~ 
tance therefrom. to direct the mooting and 
removing of ships . so as to prevent obstnlction 
to the dock entrances. Mozley & " Ph illey.
Dock warrant. In Eng:lisli law. A wnrmllt 
given by dock-owners to the owner of mer~ 
chandise imported and warehoused on the do('k. 
upon the faith of the bills of inning. ns a 
reco:::-nition of his title to the gool.i~. It is a 
nego.!~nble instrument, Pull. POrt of London, E 
p. 3 Ii). 

DOCKET, 1). To abstract and enter tn a 
boot:. 3 Bl. Comm. 3!J7. 30S. To make a 
brief entry of any proceeding in a court of 
justice in the docket. 

DOCKET, fl.. A minute, abstract, or F 
brief entry; or the boole conbllnlng such 
entries. A small piece of paper or purcIJ.
ment huvlng the eli'ect of II larger. Blouut. 

In pra.ctice. A formal rccord, entered G 
in brief, of the proceedings In a court of jus
tice. 

A book containing an entry in brief of all 
the Important acts done in court ill the con~ 
duct of each case, from Its ilH:eptioll to ilo;; 
conclusion. Pub. St ~1MS. 1882, p. J:290. H 

'I'be name of "docket" or "trial docket" Is 
sometimes given to the list or calendar of 
causes set to be tried at a sl1edfled. term. PI'e
pared by the clerks for the use of the court 
and bar. 

Kinds of dockets. An appearance docket 
is one in which the appearances in actions are 
entered. containing also n. brief abStl'llcl of the 
succc!'lsi\'e steps in each action. A 1;ar dodtrt 
is an unofficiaJ paper collsisting of n trauscript 
of th(' docket for u. term of COUI't. printed for 
distribulion to members of the hnr. Cifford J 
Y. Cole. G7 Iowa, 272. 10 ~. W. 671. An (';tC

mllion docket js a list of the executions sued 
out or pending in tile sheriff's office. A judg
ment docket is a list or docket of the j ucig
meut!l entered in a gh'en COllrt. m('thodknll.v 
kp.pt by the clerk or otbe r prOJ)('r officer. op('n 
to public inspection. and int.cndPl:l to afford K 
official notice to interestf'd parties of the ex
isten~ or lien of judgments. 
-Docket fee. An attorney's f(,e. of a fixed 
sum. cbnr!!:eablc wilh or fiS a part of thf' ('I)~ts 
of tbe action. for the attonlf'Y I)f the RUCCf'!'l~-
tul partv; so cal!E'c1 hecnuse chnrgenhl(> on the 
dock{'t. 'not os a fee for mnkiuJ: (iorket cn~ l 
tri{'s. Bank v. NI?i!l. 1:l :\Jont. ::177. R:l Pnc. 
lBO: Goodyear v. Sawyer (C. 0 .) 17 fl'ed. 2.
Docket. striking a.. A phrase fOl'mel"iy 11~I~d 
in ICnzJish banltruptcy pl·llctice. It refp l'l'cd 
to the entry of certain. papel'S at the bankruplcy 
office. pt'(>liminary to the prosecution o{ the 
fiat against a tra.der wbo bad become bankrupt, M 
r.rhese papers consisted ot the affidayit, the bond, 
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nnd the petition of the creditor, a.nd their ob
ject was to obtain from the lord chancellor 
his fiat, authorizing the petitioner to prosecute 
his compiui nt against the bankrupt in the bank
ruptcy cou rts. Brown. 

DOCTOR. A learned man; one Qualified 
Lo give Instruction of tbe higher order in a 
science or art; particularly, one who has re
ceived the hlgbest academical (legree in bis 
llrt or faculty, as, a doctor of laws, medicine, 
or theology. In colloquial language, how
e\'cr, the terw Is practically restricted to 
practitioners of me(licine. Harrison v. State, 
102 .Ala. 170, 15 South. 563; State v. Mc
Knight, 131 N. O. 717, 42 S. E. 580, 59 L. ll.. 
A. 187. 

This term means. simply, practitioner of phy
sic. without respect to system pursued. A cer
tificate of a homoopatbic pbysician is a "doctor's 
certificate." Corst v. Maretzek, 4 E. D. Smith 
(:-.1. Y.) 1. 

DOCTOR AND STUDENT. The title of 
a work written by St. Germain In tile reign 
of Henry V HI. in which many principles of 
the com won law are di scussed iu a popula'l' 
mauner. It 1s tn the form of a dialogue 
between a doctor of divinity and a student 
in law, and has always ueen considered a 
book of merit and authority. 1 Kent. Corum. 
504; Crabb, Eng. Lnw. 482. 

DOCTORS' COMMONS. An institution 
near St. Paul's Churchyard, in London, 
wbere, for a loug time prc\"iouS to 1337, the 
ecclesiastical und adlDiralty courts used to be 
held. 

DOCTRINE. A rule, prinCiple, tbeory, 
or tenet of tbe law; as, tbe doctrine of mer
ger, tbe doctrIne of relation, etc. 

Doctrinal intel.·pretation. See INTER-
PUETATION. 

DOCUMENT. An instrument on which 
Is recordoo, by means of letters, figures, or 
marks. matter whicb may be evidelltiuJly 
used. In tllis sense the term "docuwent" 1.11'
pilE'S to writIngs; to words printed, litho
graphed, or photogTapl1ed; to sell is, plates, 
01' stones on wllicb inscriptions are cut or eo
gl'llsed: to photographs and pictures; to 
maps and plans. The inscription may ue on 
stone or gems, or on wood, as well as on 
pUller 01' parchment. 1 'Vbart. Ev. § 614; 
.Johnson Steel Street-Rail Co. v. North 
Branch Steel Co. (C. C.) 48 Fed. 194; Arnold 
v. Water CO., 18 R. 1. 189, 26 At!. 65, 19 
L R.. A. 602; Hayden v. ' ·an Cortlandt, 84 
UUll, 150, 32 N. Y. SuPP. 507. 

In tbe plural, the deeds, agreements, title
papers, letters, receipts, and other written 
instruments used to prove a fact. 

In the civil law. E\"!dence delivered In 
t.he forms established by law, of whatever 
nature such evidence may be. '.rhe term Is, 
however, applJed priocipally to the testimony 
of witnesses. Sa,'. Dr. Rom. § 165. 
-Ancient dOCUlllents. Deeds, wills. and 
other writings more than thirty years old are 

so called ; they are presumed to he genuio6 
without express proof, when coming from the 
plOper custody.-Foreign document. OM 
which was prepa.red or executed in. or \\'hieD 
COmes from, a foreign state or country.-Judl .. 
cial docunlents. 'Proceedings relating to liti· 
gation. They are divided into (1) judgments. 
decrees. and verdicts; (2) depositions, el8.lll" 
innUons, and inquisitions taken in the COUNe 
of a legal process; (3) writs. warrants. plead
ings. etc" which are incident to any judicial 
proceedings. See 1 Stal'kie, IDv. 252.-PubUc 
document. A state paper, or other iostru· 
went ofpubJic importance or interest. issued or 
published by authority of congress or n state 
legislature. Also any document or record. e"i· 
deneing or connected with the public busiee. 
or the adm inistration of public affairs. preserv· 
ed in or issued by any department of lhE" $!'OV' 
ernmcnt. See Hnmmatt ,'. Emerson. 27 ~ie', 
335, 46 Am. Dec. 59S.-Docllmentary evi
dence. Such evidence as is furnished by writ
teo instruments. inscriptions. documents of all 
ki nds. and also any inanimate objects admif1.· 
sible for the purpose. as distiogui~hed from 
"oral" evidence, or that delivered by human 
beings viva voce. 

DODRANS. Lat. In Roman law. A 
subdi\'ision of the as, contnlning nine tin
cicc; the proportion of nine-twelfths, or 
three-fourths. 2 Bl. Corum. 462, note. 

DOE, JOHN. The nnme of the ftctitloufl 
plaintiff in the action of ejectment. 3 Steph. 
Comm.618. 

DOED-BANA. In Saxon law. The nct· 
ual pel'petrator of 8 homicide. 

DOER. In Scotch law. An agent or nt· 
torney. 1 Kames. Eq. 325. 

DOG-DRAW. In old forest law. The 
manifest deprebensioll of an offender ag:alll~t 
venison In a forest, wben be wus f01l1ll1 

drn,,1ng after a deer by tbe scent of a bound 
led In bis band; or where a person had 
wounded a deer or wild beast, by shooling 
at hIm, or otherwise, and was caught wUh 
a dog drawing a.fter him to receive the same, 
~{anwood, li'orest Law, 2, c. 8. 

DOG_LATIN. The LaUn of 1llltel'ote 
persOns; Latin word:;; put together on tlie 
EngJlsb grammatical system. 

DOGGER. In maritime law. A light 
ship or vessel; dOU06r-fl·sh, fish brought In 
ships. Cowell. 

DOGGER-MEN. Fisbermen that belone 
to dogger-ships. 

DOGMA. In the civtl law. A word oc· 
casionally used as descripth"e or 0.0 ordl· 
nance of the senate. See Nov. 2, 1, 1; Dig. 
27, 1, 6. 

DOING. The rorOlnl word by wblcb .!crt.' 
icc~ were reserved and expressed in old COil' 
Yeynnces ; as "rendering" (reddc1t(/o) waR 
expressh"e of rent. Perk. c. 10, §§ 62J, 635. 
H3S. 
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DOITKIN, or DOlT. A base coin ot 
small value, prohibited by St. 3 nen. V. c. 
1. We sUll retain the phrase, in the com
mon saylng, wben we would undervalue a 
man, that he is not worth a doit. Jacob. 

DOLE. A part or portion ot a meadow 
19 so called; and the word bas the general 
signification of share, portion, or the like: 
as "to dole out" anything among so many 
poor persons, meaning to den I or dlstribute 
In portions to them. Holthouse. 

In Scotch law. Criminal intent; evil 
design. Bell, Diet. voe. "Crime." 

DOLES, or DOOLS. Slips at pasture 
left between the furrows ot plowed land. 

DOLG. Sax. A wound. Spelman. 

DOLG~BOTE. A. recompense for 0. scar 
or wound. Cowell. 

DOLI. Lat. See DOLUS. 

DOLLAR. Tbe unit employed In tbe 
United States tn calculating money vnlues. 
It Is coined both in gold 8 nd sll,er, and 1s 
ot the value of one hundred cents. 

DOLO. In Spanish law. Bnd or mis
chievous design. White, New Recop. b. 1., 
tit 1, c. 1, I 3. 

Dolo tacit qui petit quod redditurua 
ut. He acts wIth guile who demands that 
whIch he will ba ve to return. Broom, Max. 
84G. 

Dolo malo pactu.m se non servaturum. 
Dig. 2, 14. 7, § 9. An agreement induced by 
fraud cannot stand. 

Dolosus versatur in generalibus. A.. 
person intending to deceive deals in general 
terms. Wing:. :Max. ().~O: 2 Coke, 340.; 6 
Clark & F. 699; Broom, Max:, 289. 

Dolum ex. indicib perspieuis probarl 
cODvenit. Fraud should be proved by clear 
Inkens. Code, 2, 21, 6: 1 Story, Cont. § 
~. 

DOLUS. In the civil law. Guile; de
celtfulness; malicious fraud. A fraudulent 
address or trick used to deceive some one; 
a fraud. Dig. 4, 3, 1. Any subtle contriv
Ance by words or acts with 11 de~lgLl to cir
eunn·cnt. 2 Kent, Comm. 560; Code, 2, 21. 

Such ::lets or omissIons as operate as a 
deception upon the other party, or violate 
the just confidence reposed by him, whether 
there be n deceitful iotellt (m.atus animm..!) 
or not. Path. TrulW de D~pOt, nn. 23, 27; 
Story, BalIm. § 20a; 2 Kent, Comm. 506, 
note. 

Fraud, willfulness. or intentionality. In 
that use it is opposed to culpa, which is 

negligence merely, In greater or less degree. 
The policy ot the Jaw mny sometimes treat 
extreme culpa as it it were dolus, ulJon tbe 
maxim culpa dolo compa1·atUI'. A person 
Is always liable far dotus produCing damage, 
bu~ not always tor culpa prodUCing damage. 
even tbough extreme, e. g., u. depositary is 
only liable tor dolus, and not for negligence. 
Brown. 
-Dolus bonus, dolus malus. In a. wide 
sense, the Roman law distinguishes betwe('n 
"good," or rather "permissible" dolus nnd "bud" 
or fraudulent dolu8. The former is justifiablc 
or a.llowable deceit: it is that which a. man 
may cmploy in self-defense against ao unlawful 
nttack, or for another permissible purpose. as 
when one dissembles the trulh to pl'event a 
lunntic from injuring himself or others. 'l'he 
latter exists wbere one intentionally misleads 
another or takes ndvant8~e of auother's error 
wrongfully, by any fonn of de~ptioll. fraud. or 
cheating. Mackeld. Rom. Law. § 179 ; Rroom, 
JHn.x. 34.9: 2 Kent. Comlll. 5HO. note.-Dolus 
dans locum contractni. Ji'raud (or deceit) 
gi \'in~ rise to the contract; that is. n fraudu
lenl misrcpresentntion made by ODC of the par- E 
ties to tlle contract. and relied UpOIl by the 
otber. and which was actuttlly in~tr\lment.nl 
in indlTC'ing tbe lutter to ent(>r into lile con
trnct.-Doll capax. Capable of mnlice or 
criminal intention: havin{!; sufficient discretion 
and intelligence to distin~llish betw('cn ri~hl 
and wrong. nnd so to become amenahl(' to th(' F 
criminal laws.-Doli incapax. II1(,!lpnhle of 
criminal intention or mulice: Dot of the fI~{, 
of discretion; not possessf'd of sullicient dis
cretion and intelligence to distin~uish between 
rij!bt und wrong to the extent of being crim
Inally responsible for his actions. 

Dolus auctor" non nocet successori. G 
The frlllal ot 8. predecessor prejudices not 
his successor. 

Dolus circuitu non purgatur. Fraud 
is not purged by circuity. Eac. Max. 4; H 
Broom, Max. 228. 

Dolus est machinatio, cum aliud dis
dmll1at alilld agit. Lane. 47. Deceit is 
an artifice, since It pretends ODe thing and 
does another. 

Dolns et fra.us nemini patrocinentur, 
(patrocina.ri debent.) Deceit and frand 
shall excuse or benefit no man. Yearb. 14 
]Jen. VitI. 8; Best, Bv. p. 469, § 428; 1 J 
Story, Eq. Jur. f 395. 

Dolus latet in 
lurks In generalities. 

generalibus. Fra ud 
Tray. Lat. Max. 102. 

Dolus versatur in gcneralibus. Fra~ld K 
den!s in generalities. 2 Coke, 34a; 3 Coke, 
81a. 

DOM. PROe. An abbre\'ia tlo n of Do-
mllS P1'OCCI"I.t11l or Domo 
house ot IOl'ds In Engiancl. 
pressed by the Jetters D. P. 

/'/,OCC,/,UIII.; the 
Sometimes ex- L 

DOMAIN. The complete and abSOlute 
ownership at land; a paramount and in
dividual rigbt ot property in laud. People M 
v. Shearer, 30 Cal. 658. Also the real ea· 
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tate so owned. The Inherent sovereign pow
er claimed by the leglslature of a state, or 
controlling priyute property for public uses, 
III termed tbe "right of emineot domaIo." 
2 Kent, Carom. 339. See EMINENT DO)'U.IN, 

A distinction has been made between "prop
erty" and ··domaio." 'l'be. tarrner is said to be 
that quality which is conceived to be in the 
thiug itself, considered as belouging to such or 
such perSOn, excluflh·ely of all othel'S. By the 
l:ltter is unden:;tood that rigbt which Ule owuer 
bas of di::;posing or the thing. Hcuce "domniu" 
amI "property" are said to be correlative terms. 
'll1e ODe is the active right to dispo::;e of; tbe 
other a passi\"'e quality which follows the thing 
and places it at tbe disposition of tbe owner. 
3 TouJJier, no, 83. 
-National domain. A term sometimes ap
pliE'd to the aggregate of the property owned 
dirl'ctly by a nation. Civ. Code lAo. 1900. nrt. 
4SG.-Public domain, This term embraces nil 
lan(\::I, the Litle to which is ill the United States, 
incllJding as well land occupied fo r the purpo$Cs 
of federa l buildings. a~ena.ls, dock-yardR. l'te., 
as land of nn ngriculhlral or miueral character 
not yet granted to private OWLlers. Barker v. 
IInrvey. IS1 U. S. 481, 21 Rup. Ct. OUO. 45 L.. 
Eel. 91)3; Day I...nod & Cattle CO. T. State, 68 
Tex. 52G, 4 S. W. 865. 

DOMBEO, DOl\IBOO. (Sax. From 
MIn, judgment, and beo, boc, n book.) 
Dome-book or doom·book. A name given 
among the Saxons to a code of laws. Sev
eral of tbe Saxon kings published domboc8, 
but the most important one was tbat attrib
uted to Alfred. Crabb, Com. Law, 7. This Is 
sOUletimes confounded with the celebrated 
Domesdav-Book. See DOllE-BoOK. DOllES
DAY. 

DOME. (Sax.) Doom; sentence; judg
ment. An oath. The homager's oath in the 
black book of Hereford. Blount. 

DOME-BOOK. A. book or code said to 
ha ye been compiled under the direction of 
Allred, for the general use of the whole 
kingdom of Englaud : containhlg, as is snp
posed, the princIpal maxims of the common 
law, the penalties for misdemeanors, and 
the forms of jud icial proceedings. It is said 
to have been extant so late as the reign of 
EJdward IV., but Is now lost. 1 B l. Cowm. 
64, 65. 

DOMESDAY, DOMESDAY-BOOK. 
(Snx.) An ancient record mnde in the time 
of 'Vllllnm the Conqueror, and now remain
ing In the English exchequer, conSisting of 
two volumes of unequal size, contalning ml~ 
nute and accurate surycys of the lands In 
England. 2 HI. Comm. 49, 50. The work 
wos begun by fl'i'e justices in each county in 
1081, and finished in 1086. 

DOMESMEN. (Sax.) An inferior kind 
of judges. Men appointed to doom (judge) 
tn matters In contro'\'ersy. Cowell. Suitors 
In a court of a manor in ancient demesne, 
who nre judges there. Blount; Wllishaw ; 
Termes de la Ley. 

388 DOMICILE 

DOMESTIC, n. Domestics, or, in full. 
domestic servants, are servants wl10 re.')ldt 
in the same house with the master tiltlY 
serve. The terl1J does not extenu to work· 
men or lahorers employed out of doors. Ex 
parte Meason, :; Blu. (Pa.) lOT. 

'I'be LouisIana Civil Code enumerntc~ I\S 

domestics those who receive wages and stay 
in the house of the person paying and em· 
ptoy i n~ them, fo r his own senlce or that ot 
his fumily; such as valets, foolmen, cooks, 
butlers, and others who re~ide In the hOUfle. 
Persons employed in pubHc houlieK Ilre not 
included. Cook Y. Dodge, 6 La. Ann. Zi6. 

DOMESTIO, adj. Pertaining, helon;!; ! n~, 
or relating to a borne, n. domicile, or to th 
plnce of birth, origin, creation, or tranMt'
tiOD. 

- Domestic anlmab. Sucb AS are babltuated 
to live in or ahout the habitations of ffil'U, or 
such as contribute to the SUllport of a fnmity or 
the wenltbof the community. 'l.'his term iD' 
cludes horses, (S18te v. Gould, 26 W. Va. :!Ia: 
Osborn v. Lenox, 2 Allen [1'ln8s.1 207,) but mny 
or may not inclllde dogs. Sl'e ,,'i!cox v. Stnll!, 
101 Ga. 593, 28 S. E. 981, 3() L. l~ A. iln; 
Rtate v. Harriman, 75 ME'. !}62, 46 Am. 111'~' 
423; nurl~y v. State. 30 Tex. App. 33:3, 17 !'\. 
\V. 455, 28 Am. St. Rep. 911J.-Domcltf.. 
courts. 'I"bose existing and hadn~ jurisdictiilll 
at the place of the party's f('sidence or domicile. 
Dickinson v. Railroad Co., 7 \Y. Va. 417. 

As to domestic "Administrators," "Attach· 
ment," "Bill of Exchange," "ComlUercn," 
"Corporatlons," "Credi tors," "Fa('to~," 

"Fixt.ures," ".ludgment," and "Manufac
tures," see those titles. 

DOMESTIOUS. In old Europea.n law. 
A 8enescha.Z, steward, or major domo,· a 
judge·s aSsistant; un assessor, (q. v.) Spel
man. 

nOMlCELLA. In old English law. A 
damsel. Fleta, lib. 1, c. 20, § SO. 

DOMICELLUS. In old English law. A 
better sort of servant in mona~terlcs; also 
an appellation of a king's bastard. 

DOMICILE. That place in whicb a man 
bas voluutnrily fixed the habitation of him
self and family, not for a mere special or 
temporary purpose, but with the present In· 
tentIon of making a permanent bome, until 
some unexpected eyent shalJ occur to indu>:1t 
bim to adopt some other permanent homl' 
In re Garneau, 127 Fed. 677, ro C. C. A. 40~. 

In its ordinary acceptation, a person's dmr.i· 
clle is the place where he lives or hus his hona 
In a strict a nd legal sense, that is profl~'r11 
the domicile of a person where he has his tmp, 
fixed, permanent home and principal cst:t111illh· 
ment, and to which, whene"er he is nbscnt. he 
bns the intention of returnin~. Anderson 1". 
Anderson, 42 Vt. 350, 1 .Am. Hep. 3:-M. 

Domicile is but the established, fi:ted, p~nn!l.· 
nent, or ordin8r:y dwell ing-place or plnce of rp~i · 
dence of a person, as distinguished from hh 
temporary and transient, tbough actual, pION 
of residence. It is bis legal residence, as di. 
tinguished from his temporary place of abodti 
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or his borne, as distinguished from a plnce to 
whieh business or pleasure oo~y temporarily call 
him. Salem v. Lyme, 29 Conn. 74. 

Domicile is the place where a. person bas fixed 
bi~ habitation and bas a permiUlent residence, 
without any present intention of removing 
therefrom. Crawford v. Wilson, 4 Barb. (N. 
Y.) 504, ;)20. 

One's domicile is the pJace wiJere ooe's family 
IlC>rmntJ('utly resides. Daniel v. Sullivan, 46 
Gil. 277. 

In international law, "domicile" means n. resi
d~n(,:e at a particular place, a('compunicd with 
pm;ilhe or presumptive -proof of intending to 
I~onlinue then- (or nn unlimited time. Stnte v. 
Collector of Bordentown, 32 N. J. Law. 192. 

"DomlcUe" and "residence" are Dot syn
onymous. Tbe domlcJle Is the home, the 
fixed placc of habitation; while residcnce 
I!'I Ii trnn!'lent place of (h\·elling. Bartlett 
l'. Xew York. 5 Sandf. (N. Y.) 44. 

The domicile is the habitation fixed in any 
plllt'(! with nn intention of ulwllYS sL'lyinA" then~, 
while simple residence is much more tempora.ry 
in it<; character. New York v. Genet, 4 Hun 
(1<. Y.) 4SQ. 

ClassifioatiOn. Domicile is of tbrp(, sorts, 
-domicile by birth, domicile by choic(', and dooo
irile by operation of law. r£he first is the com
EMU case of tbe place of birth. domiciliI/III r;.,..i,.,
iI~~; the second is that wbich is voluntarily 
Ilcquired by a party, proprio motu~' the last is 
consequential, as that of the wife arising (l'om 
marriage. Story, Conff . Laws. ~ 46. And sec 
Railroad Co. v. Kimbrough, 115 Ky. 512, 74 
:-:. W. 220; Price v. Price, 156 Pn. 617. 27 Atl. 
2nl; White v. Brown, 29 Fed. Cas. 992. The 
following terms nre also used: Commercial 
domicile. .A domicile acquired by tbe main
teoance of a commercinl establishmp..nt; Il. domi
cile which a citizen of a foreign country mny 
acquire by conducting business in another coun
try. U. S. v. Chin Quong Look (D. C.) 52 Fed. 
2M; Lan Ow Bew v. U. S., ]44 U. S. 47. 12 
Slip. ot. 517. 36 L. F..d. 340.-De facto domi .. 
cUe. In French law, permanent and fixed res
idence in France of an alien who hus not ac
quired French citizenship nor taken steps to 
do so, hut who intends to make his home pE'r
mnnently or indefinitely in that country; cnH
ed domicile "de facto" becaus~ domicil(' in the 
full sense of that term. as used in Frnnc~, can 
onl~' be aCQuired by nn act equivalent to nat
urnlization.. In re Cruger's Will, 36 Misc. Rep. 
477.73 N. Y. Supp. 812.-Domicile of origin. 
rfhl:' home of the pnrents. Pbitlim. Dom. 15. 
101. That which arises from a mao's birth 
nod connections. 5 Ves. 750. The domicile of 
the parents at the time of birth, or what is 
termed the "domicil~ of origin," constitutes the 
domicile of nn infant. and continues until aban
done-d, or until the acquisition of a new domi
cile in a different place. Prentiss v. Barton, 1 
Brock. 389, 303. Fed. Ous. No. 1l,384.-Domi
cUe of succession. This terro, as distioguish
e-d from a commercial, politicoJ, or forensic 
domicile, menns the actual residence of a person 
within 80me jurisdiction. of such a character as 
lihnll, accorclin~ to the well-catablished princi
pIC's of public: law, give direction to the SlIl'ces
f:ion of bis personal estate. Smith v. Croom. 7 
Fin. Sl.-Elected domicile. The clomicile of 
parties fixed in a. contract between them for the 
"purposes of Buch contract. Woodworth v. Bank 
of America.. 19 Johns. (N. Y.) 417, 10 Am. Dec. 
230.-Foreign domicile. A domicile estab
lI~h{'d hy a citizen or subject of one sovereignt.f 
within the territory of another.-National 
domicile. The domicile of a person, consid
ered as being within the territory of a particu
l:lr nation. and not with reference to a particu
In1 IOl'alfty or subdivision of a nation.-Natu_ 
ral domicUe. The same as domicile of oririn 
or domicile by birth. Johnson T. 'l'wenty-One 

Bnles, 13 Fed. Cns. SM.-Necessary domicile. 
That kind of domicile which exists by operation 
of law, as distinguished from voluntary domicile 
or domicile of choice. Phillim. Dom. 27-07. 

DOMICILED. Established in a given 
domicile; iJeionging to n given state or jur
isdictiOn by rigbt of domicile. 

DOM.ICILIARY. Pertaining to l1omlcile; 
relatillg to one'S domicile. Existing 01' creai
ed at, or connected with, tbe dOlllleile of a 
suitor or of a decedent. 

DOMICILIATE. To establish one's donu
cile; to take up ooe's fixed residence in a. 
given pluce. To establish the domJclle of 
unoiller person whose legal residence fol
lows oDe's own. 

DOMICILIATION. In Spanish law. 
Tbe IlC-qUiRition or domlclllary rlghts and 
status, nenrly equinllent to naturalization, 
whicb lIlay be accompllsbed by bellig born E 
In the kIngdom, by com'erslon to the Ca.tl1~ 
01lc fnith there, by taking up a permanent 
r esidence tn some settlcmpnt and marrying 
a native woman, and by atta('hiJl~ oneself 
to the Boll, purchasing or acquiring real F 
property and possessions. Yates v. lams, 
10 Tex. 1GB. 

DOMICILIUM. Lnt. Domicile. (q. v.) 

DOMIGERIUM. In old English Jaw. G 
Power o\"er another i also danger. Bract l. 
4, t. 1, c. 10. 

DOMINA, (DAME.) A title given to 
honomhle women, who anCiently. in tilC'ir 
own right of inberitance, held a barony. H 
Cowell. 

DOMINANT TENEMENT. A term 
used in the civil and Scotch law. and thence 
In ours. relaUng to servitudes. menning the 
tenement or subjed 10 favor of which the 
senice Is constituted; as the tenemcnt over 
which the ser\'itude extends Is called the 
ocsel'\'ient tenement... \Yha rtoll; Walker v. 
Clifford. 128 Ala. 67, 29 Soulh. 5s..Q. 81) Am 
St. Rep. 74; Dillman v. IIotIrnan. 38 Wis. J 
572; ~te\"ens v. Dennett, 51 N. H. 330. 

DOMINATIO. In old Engllsb law. 
Lordship. 

DOMINICA PALMARUM. (Dominioa K 
in ra11lis palma1·Unt.) L. Lat. Pnlm Sun
day. TOWDSh. PI. 131; Cowell; Blount. 

DOMINICAL. That which denotes the 
Lord's day, or Sunday. 

DOMINICIDE. 
lord or master. 

The act of kUling one's 
l 

DOMINI CUM. Lat. Domain; demain: 
demesne. A lordship. That of wblch one M 
has the lordship or ownerShip. That which 
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remains under the lord's immediate cha.rge 
and control. Spelman. 

Property; domain; anyth ing pert..'1iuing 
to a lord. Cowell. 

In ecclesiastical l aw. A church, or any 
other 'building consecrated to God. Dn 
Cange. 

DOMINICUM ANTIQUUM. 
Eug11sh law. Ancient demesne. 
36~b. 

In old 
Bract. foL 

DOMINIO. Sp. In Spanish law. A 
term corresponding to and derived from the 
LnUn domillilt1n, (q. v.) Domillio alto, eoo 4 

1uent domalu; domil1W directo, humedlate 
ownersblp; dominio utile, beneticial owner· 
ship. llurt v. Burnett, 15 Cal. 556. 

DOMINION. Ownership, or rlgbt to 
propert~·. 2 Bl. Comm. 1. Title to ao ar· 
ticle of propcrty wbich arises from the pow· 
er of dispOSition and the right of tlalming 
it. Baker Y. \Ye~tcott. 73 ~l'ex. 12V, 11 S. 
'W. 15i. "The holder has the domiuion of 
the blll." 8 East, 5iO. 

Sovereignty or lordship; as the dominion 
of the sens. Moll. de Jure )'1ar. 91, 02. 

In the civil law, with reference to the- title 
to property which is trausferred by a ~flle of i t, 
dominion is Raid to be either "I)roxima te" or 
"remote." the former bring the kind of title vest
ing in the purchaser when he bas acquired both 
the ownership and the possession of the artic'ieo, 
the latter describing the nature of b.is tille 
wbe-n he bas legitimately acquired the owner· 
ship of the properly but there has been no de· 
livery. Coles Y. Perry, 7 Tex. 100. 

DOMINIUM. In the civil aDd old IDng
llsh law. Ownershlp; property in the larg
est sense, Including both the right of prop
erty and the right ot possession or use. 

The mere right ot property, as dJsUnguish· 
ed from the possession or usufruct. Dig. 41, 
2, 17. 1; Coh·in. The right whIch a lord 
bad in the fee of his tenant. In thIs sense 
the word is very c1eftriy distinguished by 
Braeton from dom.illiCUI1l. 

The estate of a feotree to uses. "The fe
offees to use shall ha,-e the domillium, and 
the cest'ui que use the disposition." Latch. 
137. 

SO't'ereignty or dominion, Dominium.mM'
is, the sovereignty of the sea. 
-Dominiunl directnm. In the civil law. 
Strict ownernbip; that which was founded on 
strict law. a9 distinguished frolll equity. ln 
later law. Property without use; the right 
of a landlord. Tay). Civil Law, 4i8. In feud· 
al law. r-tig-ht or proper ownership; the ri;:!;bt 
of It superior or lord, as distinguished from that 
of bis Y(l8sal or tenant. 'rhe title or property 
which the sovereign in England is eonside;rcd 3! 
possc!>sing in all the lands of the kingdom. 
they being- holden either immediately or med
iately of bim as lord paramount.-Dominium 
directnm. et utile. 'rhe complete and abso· 
lute domioion in property; the uo.ioo of the 
title nod the exclusive use. "I,."airflL,,( v. fIuoter, 
7 Craoch. G03, 3 L. Ed. 453.-Domlntum em
inens, Eminent 1omain.-Domininm plen
um. Full ownership: the unioa of the domi
n.ium ctircctum with the dominium utile. Tv.,yL 

Civil Law. 47S.-Dominium utile. 10 the 
civil lnw. Equitable or v[ootorian own(>J'!;hip: 
that which was founded on equity. )Inckeld. 
Rom. Law, § 327, note. In later law. l'~t' 
without property; the right of a tenant. Tayl. 
Civil Law, 478. 10 fendal law. UFef\JI or 
beneficial ownerfiliip: the usufruct. or ri:::-ht to 
the lise aod profits of the Boil, as distioglli!';~ed 
from the dominiltllt directum. (q. 'V.,) or owner
ship of the soil itself; the right of a "assR] or 
tenant. 2 BI. Comm. 105. 

Domininm non potest esse in pendent!. 
Lordship cannot be In suspense, i. e., Pfl)P
erty cannot remain in abeyal.lce. ll:llk. J...o.w 
Max. 39. 

DOMINO VOLENTE. Utt. Tbe owo
er being wliliog; with tbe consent ot tbe 
owncr. 

DOMINUS. In feudal and eccled&&
tical law. A lord. or feudal ~t1pNI()r. 

Dominus rex. the lord Ule king; the kill~'s 
title as lonl pnn.1mOullt. 1 BI. Comln. 31i7. 
Domillus ca]JituliR. a chiC't lord. Domi/lu~ 
medius. a mesne or intermctJintc lord. DOIn
i,IUS li!lillS, liege lord or sovereign. Td. 

LOrd or sir; a title of distinction. It 
'usllalls denoted a knlgbt or cle-rf:ymnn: 
and, according to Co\vell, was ROmetlmcs 
gh'en to a geutleOlan of quality, though not 
a knlgbt, especlnlly If he were lord or a 
mfillor. 

,!'be owner or proprietor or a thing. R!I 
distinguished from him who u!;es it m('rely. 
Calvln. A master or principal, as dl~tln

gulshed frOID an agent 01' attorney. Storr, 
Ag. § 3. 

In the civil law. A husband. A fami
ly, Yirat. 

Donrlnns capitalil loco hrercws habe
tnr, quoties per defectum vel delictum 
extinguitur sanguis sni tenelltis. Co. 
Lltt. 18. 'J.'he snpreme IOI'd takes the plac(' 
of tbe heir, as often as the blood of the ten· 
ant is extinct tbrough deficiency or crime, 

DOMINUS LITIS. Lat. The mn~ter or 
the snit: i. e., the person who was reallr and 
dIrectly intf'I'ested in the suIt as a part)', as 
distInguished from his attorney or ad\'ocate. 
But tbe terlU Is a Iso applied to one who, 
thougb not originally a party, has made him· 
self sllch, by intcrvenUon or otherwtse, and 
has assumed enUre control and re~pon!'-:li>ll· 
ity for OJle side, and Is tren ted by the COllrt 
8S liable for costs. See In re Stover, 1 Cu.rt. 
201, Fed. Cas. No. 13,507. 

DOMINUS NAVIS. In the choU luw, 
The owner of a vessel. Dig. 39, 4, 11. 2. 

Domlnns non madtabit pupillum nisi 
.emel. CO. Litt. 9. A lord cannot give n 
ward in marriage but once. 

Donrlnus rex nullum. habere potest 
parem, multo minus superiorem. Tile 
king cannot havc an equal, much less a. BU' 

perior. 1 Reeve, Eng. Law, 115. 
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DOMITl£. Lat. Tame; domesticated; 
not wild. AppUed to dom~tic animals, in 
wbleb n man may have an absolute Dt'Oper
ty. 2 I31. Corum. 391. 

DOMMAGES INTERETS. In French 
Inw. Damages. 

DOMO REP ARANDA. A writ that lay 
for one flbainst bls neighbor, by tbe tlotlci
paled 1'all of whose house he feared a dam
age and injury to his own. Reg. Orlg. 153. 

DOMUS. Lat. Tn the civil aod old Eng
lish law. A house or dwelling; a buuita
L1ou. lnst. 4. 4, 8: Towush. PI. 183-185. 
Bennet v. Bittle, 4 Rawle (Pa.) 342. 
-Domu8 capitnlaris. Tn old records. A 
cbllpt~r-bouse; the chapter-bouse. Dyer, 26b. 
-Domus converso rum. An ancient house 
built or appointed by King Henry Ill. for such 
Jews as were converted to tbe Cilristiuu faith; 
b\lt King Edward IlL. who expelled tbe Jews 
from the kingdom. deputed the plnee (or tbe 
custody of tbe roll s aud record!'! of the chan
cery. Jacob.-Domus Dei. 'I'be house ot 
God: a nllme applied to many h~flitals and 
religious botlses.-Domns mansionalis. A 
mnasion house. 1 Hale. P. C. 5tiS: State v. 
Brooks. 4 Conn. 44G: State v. S,U tcli lIe, 4 
Strob. (~. C.) 37S.-Domus procerum. The 
house of lords, abbreviated into Dorn. Proc., or 
D. P. 

Domua sua ouiqne est tntissimum re
fUgiUlll. To e"cry man his own house Is 
bls s:lfest refuge. 5 Coke, 9lb; 11 Coke, 82; 
8 lust. 162. r.rbe house of everyone Is to 
blm ~lS his castle aud fortress, as well for his 
defcm:e against injury and violence as for bis 
rCI}Qse. 5 Coke, 9IU; Say. 227; Broom, 
Max. 4-32. A man's dwelling-house is his 
castle, not for bls own personal protection 
merely, but also for the protection of his 
family and his property thereIn. CurUs v. 
Hubbard, 4 nUl (N. Y.) 437. 

Domus tntisSllnUDl cuiquQ refngium 
atque receptaculuD1 sit. A mnn's house 
!;bould be his safest refuge aud sbelter. A 
mnx.tm 01' the Roman law. DIg. 2, 4, 18. 

Dona claudestina snnt semper snspi
cio.a. 3 Coke, 81. ClandestIne gifts are al
Will'S suspIcious. 

Donar! videtur, quod nullo jnre co
gcnte conceditur. Dig. 50, 17, 82. A thing 
Is said to be gi,en whcn it is yielded otber
wlfle than by virtue 01' right. 

DONATARIUS. A donee: one to whom 
f;omcthlng Is given. 

DONATIO. Lat. A girt. A transfer ot 
the tiUe to property to one who rcceives It 
wltbout paying tor i t. Vicat. The act by 
which Ule owner or a thing voluntarily tr.ans
f(>rs the title nnd possession of the same from. 
blmseH to another person, without any COD
slderntlon. 

Its literal translation, "girt .. btls acquired 
in real law a more limited meaning, being air 

plicd to tbe cODveyance of est3 tp!'; tail. 2 m 
Comm. 31G; Littleton, § 59; Wcst, Symb. § 
2:14: 4 Cruise. Dig. 51. 

Classification. By the cidl In.w (Ildoptcd 
into the English and Ameri(,llu lAW) doualiolllt 
arc either inter 'Vivos (betwccn li dn;:;: persons) 
or 1II(}rtis causa (in anticipatiun o( dCiHh.~ .1s 
to these forlOs, see itlfra. A donatio or gift as 
between living persons is called donatio m(;ra 
or lHlIT'a when it is u simple girt without com
pulsion or consideration, tha.t is. resting solely 
on the geoerosity oC the donor, OR ill tile ('use 
of most chnritablc gifts. It is cllll('d donatio 
remlweratf"lria when given as a rewurd for past 
sen·ices, but still not under any le1;al compul
sion, as in the case of pensions and land-grants. 
It is called donatio sub modo (or modolis) wben 
given for the attaillment of some special object 
or on condition that tbe donee shall do some
thilfg- not specialll for the benefit of the donor. 
as in tbe cnse 0 the endowment of bospitltls. 
colleges, etc., coupled with the conditiOn t1Hlt 
they sball be established and maintuint'C1. )rack
eld. Rom. Law, § 466; Fisk v. l:'ores. 43 
Tex. 340; Noe v. Card, J4 Cal. 570. The fol
lowing terms nre also used: Donatio condition
alis. a conditioIlal gift: donatio relata. a ~ift 
made with rererf'nce to Borne ser\"ke alreudY 
done, (Fisk v. Flores, 43 1'ex. :'HO;) donatio E 
8tricta e' coarot-ura, a restricted gift, as an es
tnte tni!. 
-Donatio inofliciosa. An inofficious (undu
tiful) gift; a gift or so ~reat a part of tbe don
or's property that the birtlll·i,2'ht portioll of his 
heirs is dimlIlishpd. :\lnckeld. Rom. Law. § 469. 
-Donatio inter vivos. A gi ft hetw(>en the F 
living. '.rbe ol'dinnr,y kinrl of gHt by olle per~ 
son to another. 2 r ... ent, Corum . 438; 2 Stcpb. 
Camm. 102. A tenn derived from the cidl law. 
1 nst. 2, 7. 2. A donntion illi cr vivos (between 
living persons) is 8n act by wbi(·h the donee 
divests himself ftt present and irN"\'o('ably of 
the thing given in fa"or of the dom"!> who ae-- G 
ct"pts it. Civ. Code lM\.. art. 14.f,s.-Donatio 
mortis causA.. A j!ift mnde b,v a t)(~l'1"on in 
sickn('Ss. who. apprehending: hl'\ dissolution 
n('1\1'. delivers. or causes to be drliv('red. to nn
other the posse~sion of an.v pCNlon:ll good!'. to 
keel> as his own in case of the donor'~ d'·(:ense. 
2 Bl. Comm. 514. 'l"bc civil law dt"fin('~ it to H 
be a gift under apprehension of dt"a th: IIg 
wht'n anything is given upon ('nndiliOfl lhat. it 
the donor dies, the donee shnll pOi'~p~s it ab~ 
solutely, or I'('turn it if the donor should S11r
"h'e or should repent of ha\'in;! mod<' the gift. 
or if the donee should die hf'fore the donor. 
Adnms v. Nicholas, 1 Mites (rn.) lon- lI 7. A 
girt in view of denth is one wbi('h is made in 
contemplation. fear, or peril of dPlllh. snd 
with intellt that it shall take ('ffcet only in 
caf:e of the death of the ~h·er. Oiv. Code ('al. 
§ ] 14n. .A donation morti.s ('0 !1.9a (in Prosfl('('t 
of denth) is an act to take etT('ct wht'n the do
nor shall no longer exist, by which he dispoo('s 
of the whole or n part of his prOflerl.\'. avd J 
which is irrevoCtlble. Cil'. ('ode lA. art. 1 tM. 
-Donatio propter nuptias. A. gift on 
account of marl'iage. In Roman law. the 
bride1!room's gift to the bride in ~ntipicntion 
of marriage rind to !Sccure ber do~ wa" ('nlh·d 
"donatio ante 'n1tl)ti(ls ,'" but by nn ordinAnce 
of Justinian fluch gi ft mi/!ht be Tlln(le aftt'r n"~ K 
well as befo re t'lHHringe, and in that case it 
wns called "donatio propter n-uptias." Mackeld. 
Hom. Law, § 572. 

Donatio non proo8umitnr_ 
presumed. Jenk. Cent. 100. 

A gift Is not 

Donatio perfi.citur posseuione ace!
pientls. A gift Is perfected (mflue completej 

L 

by the possession of the rece iver. .Tenl;;. Cent. 
109, case 9. A gift is incomplele until pos
session is delivered. 2 Kent, Corum. 43S. M 
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D onatio principis intelligitu r sine 
praejudicio tertii. Dav. Ir. K. B. 75. A 
gift of the prince is understood without pl'ej
udice to a third pa rty. 

DONATION. In ecclesiastical la.w. A 
motlc of lH:quil'ing a benefice Ly de;ed of gift 
alone, without prese.utation, institution, or 
wuue:t1on. 3 Steph. Comw. 81. 

In general. A gIft. See DONATIO. 

DONATIVE ADVOWSON. In ecclesias
ticul law. A ::;pecies of advowson, wllere 
the benefice Is con(Ci'l't:'d on the clerk by the 
PUll'OU 'S ueed of donation, wltllout preseuta
tion, Institution, or InuuctIon. :2. Bl. Corum. 
23; 'l'erJJles de lu Ley. 

DONUM. Lat. In the ch·n law. A gift: 
a free gift. Cal\'in. Distinguished t rom 
m1ml~8. DJg. 50, 16, 194.. 

DOOM. In Scotch law. JudicIal SCD' 
tence, 01' judgment. The decision or ~~I1-

tence of II c'Ourt ornlly prolioulIc(.'(i by uu 
oUicer called a "dempster" or ··deemster." 111 
modern u!cOnge, criLulnal sentences sUIl eml 
with We words hwhlch is pl'onouu(,;t:ll fol' 
doom." 

DOOMSDAY-BOOK. See DOllESI.lAY· 
BOOK. 

DOOR. The place of usual ellt1":lIu,-e .111 Il 

house, or into a room in the hou:>c. l':)tatc 
v. McBeth, 4.9 Knll. 584, 31 l'UC. 1-13. 

DORMANT. Literally, sleeping; hellf.'e 
DONATOR. A dOllor; one wbo mati.es a lnnc:tlYe; in aueyullce ; unknowu; l,;ollccall!(l. 

gift, (d01Wtiu.) 

Donator nunquam desinit possidere, 
antequam donatorins ineipiat possidere. 
1.'he dOllor ne\"\;~l' (:(::Ilses to possess, until tlJe 
donee beglus to possess. Brilct. fol. 41b. 

DONATORIUS. A donee; a person to 
whom a gift is made; a purchaser. Bract. 
tol. 13, et seq. 

DONATORY. The person on wbom the 
king: uestows his right to ll.uy forfeitul'e that 
hilS fallen to the crown. 

DONE. Distinguished from "made." "A 
'de<.>t,l milde' way no doubt mean an 'instru
ment made;' but a 'deed done' is not fin 'jn
strument dooe,'-it is an 'act done;' and 
therefore tbese words, 'wade and done,' apply 
to nets, as well as deeds." Lord Brougham, 
" Bell. App. cas. 38. 

DONEE. In old English law. Be to 
whom lands were given; the party to whom 
a donatio was mnde. 

In later law. lie to wbow lands or tene
ments are given in tail. Litt. § 57. 

In modern and American law. 
party executing a p()\ .... er; otherwise 
the "appointer." 4 Kent, COmw. 316. 

The 
called 

DONIS, STATUTE DE. See DE DONIS, 
TB E STATUTE. 

DONNEUR D'AVAL. In French law. 
Guurautor of negotlaule paper other tha.n by 
inu~,)l'l:;ell1en t. 

DONOR. In old English law. IIe by 
whom lands were given to another; the par
ty making a donatio. 

In later law. FIe who gl.es lands or ten
ements to anotber iu tall. Lltt. § 57; Termes 
de la Ley. 

In modern and Am.erican law. The par
ty conferring a power. 4 Kent, Comm. 316. 

-Dorma.nt claim. One which is in alll:Y' 
ance.- DorD..lant execution. UI:e which 1\ 
creditor delivers to the sheria with llircttioDs 
to levy only. aud not to sell. uutil (unh~'r 
orders. or llUtil a junior execulion is recdved. 
-Dormant judgw.ent. Oue which has Ilol 
been satisfied. Dor extinguished by lalJlie of 
time, but which hn.s remained so loug: unu· 
ecuted Ulat execution eaunot now ~ il>.'1ued 
upon it wilhout first reviving the jud~Ulent, 
01' one wliich bas lost its lieu on laud frow 
tlie faihll'e to issue execution ou it or take 
olher S{CP1:l to enforce it within the tioll' limit
ed by statutc. I Black, Judgm. CLd Ed.) i 
4U2; Draper v. Nixon, 93 ... \ Ia. 430, S :-:outh. 
<!.SU.- Dormant partner. ::)ce PAR'l'NEUS. 

Dormiunt n.liquando lege., nunquam 
moriuntur. 2 lust. 1G1, The laws WUlL" 

times sleep, never die. 

DORSUM. Lat. The back. In dor~o 
record" ou the back or the retord. 5 Coke, 
.J.lb. 

DORTURE. (Contracted from dormiture.) 
A dorwitory of a com·ent; a plate to slcl!p ill. 

DOS. In Roman l aw. Dowry; a wtfe'r; 
maniage portion; nil til at property which 
ou Ularriage is trunsferred by the wife bel" 
self or by another to the husband with tl. 

\'Iew of diminishiug the burucn whleb the 
marriage will entail upon him. It is of tllrl-'(! 
kinds. Pro!ectit.ia dOll is that which i~ dUl"ir· 
ed from the propel·ty of the wife's fa tiler or 
patcl'llal graodfather. That elos is terlUed 
adj;cntitia which is not pr(Jjcctitia In respect 
to its source. wbether It is gl\'eu by tbe wife 
frow her own estute or by the wife's mother 
or n twl'd person. It is termed recc})lilia. dOB 
when accompanied by a stipulation for It .. 
reclamation by the constitutor on the termi· 
nation ot the marl'iage. See Mackeld. Row. 
Law, §§ GOl, 5G3. 

In old English law. Tbe portion gln~n 
to tbe wife by the husband at the churdJ 
door, in con~lderiltlon of the marriage; do\\"· 
er ; the wifc's portion out of her dece:l!51;1:1 
husband's estate in cuse he had not eudoweu 
her. 
- Dos rationabilis. A reasonable martin::::!' 
porLion. A reasonable part of ber husband'. 
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estate, to which every widow is entitled. of 
Innds of which her husband way have endowed 
ber on the dllY of marria~~. Co. Lilt. 336. 
Dower. at cowman In.w. 2 til. Corum. I3-!. 

Dos de dote peti non debet. Dower 
oagut not to be demanded of dower. Co. 
Lilt. 31; 4 Coke, 122li. ..L\ widO"'\" is not dow
nlile ot lands as::;lgned to another wowan in 
dower. 1 Hill. Real Prop. 1~. 

Dos rationabilis vel legitima. cst cujus
libet mulie:1"is de quocunquc tenemento 
tertia. pars ollUli Un! terrarum et tcnc
mentorrum., qllro vir suus tenuit in do
minio suo ut de feodo, etc. Co. Litt. 33(). 
ltcllsoualJle or legitimate dower belongs to 
every WOllinn oC o. third part of all the lands 
flIHl tel1('ments or wllich her husband was 
seised In hls dcme~ne. as of fee, etc. 

DOT. (A French word, adOPted in Louisi
ana.) The fortune, portion, or dowTY which 
a woman brIngs to her busband by the war
riage. 

DOTAGE. Dotage Ls that feebleness of 
the mental faculties which proceeds from old 
age. It is a diminution or de(·ay of llln.t In
tcll.:..'Ctunl power which was once possessed. 
It is the slow approach of deatll; of that 
Irrc\"o('able cessation. without burt or dis
e'l~e. of n II the functions which once be
iI.)\1~e<l to the 1I,·ing animal. The external 
functions grnfll1ully cease; the f;enses waste 
away by degrees; Ilnd the mind is imper
ceptlllly ,·Isltcd by dccuy. Owing's Case, 1 
Bland (Md.) 380, 17 AIll. Dec. 311. 

DOTAL. Relating to the dos or portion 
of a woman; constltnting her portion ; cow
prlsed In bel' pOl·Uon. 
-Dotal property. In the civil law. in Louisi
ann., by this term is understood that proJ)en,\ 
which the wife llrings to the husbaud to a~sist 
him i!1 bearing tbe expeuses of the mllrrin~e 
establishment. Extradotal property, otherwise 
c-nlled "pnrapbernal property," is that wbich 
forms no part of the dowry. Civ. C'odf' Ln._ 
8rt. Z!3:J; Fleito~ v. Hichardsou. 147 U. S. 
5:;0, 13 ~tlp. Ct. 4l,);J, 37 L. Ed. 276. 

DOTALITIUM. In canon and fendal 
law. Dower. Spelman, \lOC. "Donrium;" 
Calvlo. 2 Bl. Comw, 129. Used as eUl"ly as 
A. D. 841. 

DOTATION. The act of giving U dowry 
or portion; endowment in general. incllHling 
the endowment ot a hospHal or otller cllar
Hallie lnstilution. 

DOTE, n. In Spanish Inw. l.'be marriage 
portion of n wife. \Yblte, New Heoop. b. 
1. tit. 6, C. 1. 'I'be property wbich the wife 
glres to the husbanu on account of warriage, 
or tor tbe purpose or supporting the maU'i
monlal expenses. ld. b, 1, tit. 7. c. 1. § 1; 
SChill. 01\'il Law. i5; Cutlet' \'. Wadding
ham, 22 Mo. 254; Dar t v. Burnett, 15 Cal. 

""6. 

D O TE, 1). "To besot" 1s to stuI>efy. to 
make dull or senseless, to make to dote; lilld 

"to dote" is to be delirious, silly, or insane. 
Gates v. iUeredlth, 7 Iud. 411. 

DOTE ASSIGNANDA. A writ which 
Ins tor a widow, when it was judicially as
certained thnt a tellftnt to the l;:iug: WOlS seis
ed of tenements in fce or fee-tail nt the (lav 
of his deatb. and tbat be held of the king 
1n chIef. In sucll case the widow might 
come into ChllllCel'Y, and then mnke oath that 
sile woulU not marry without the king's 
leave, aud then slle mlgllt have this writ. 
These widows were called tlle "king-·s wid
ows." Jacob; Bolthouse. 

DOTE UNDE NIHIL HABET, A. writ 
which lies for a wWow to whom no dower 
has been assigned. 3 Bl. COllllll. 18::!. By 
23 & 24 "Ict. c. 126, an ordin:lrs actioll 
(·ommeuced by writ of ~llm1ll0n~ lla~ tal'en iLS 
place; but it rcmaills In force in the United E 
Stntes, Dower Wide 1lihit habet (wllieb titJe 
see.) 

Dot! lez lavet; prreJ11illD1 pndoris est; 
ideo parcatur. Co. Litt. 31. Tbe law fa
vOrs dower; It Is the reward of chastity i F 
therefore let it be preserved. 

DOTIS ADMINISTRATIO. Admeasure
ment of dower, wbere the widow holds more 
tbnn her share, etc. 

DOTISSA. A dowager. 
G 

DOUBLE. Twofold; acting In two ca
paCities 01' hnving two asnects; multiplied 
by two. 'J.'bis term bus ordinurUy the ~:ll1le H 
Dlcanln:; in law as in popular speech. 'l'lIe 
prinCipal compound terms into whicb it en
ters are noted below. 
-Doublo adultery. Adultery cOIl~ mjttcd by 
two persons etl{'h of w1l01ll is mllTded to an
other as distinguished (rom '·siu;;le" adultery. 
wbere one .o( tbe r.:lrticir.ants . is unman-ied. 
Htlnter \". r . R, 1 I In. (\\ IS.) 01. 39 Am. Dec. 
2T7.-Double avail of m.nrriage. In :-:'cotch 
law .. Daubl" (be onlinnry or sin!:;le value of a 
marriage. Bell. See DUPLEX YALOR MARI
TAGlI.-Double bond. 10 Scotch law. A 
bond with n l)ennltv, as distinguished (rom a J 
single bond. 2 Kames. i'!Q. :{~9.-Double 
cOlllplaint. or double quarrel. In I!ccle
:::itlsticnl Iflw. A grievan('e mitde known by a 
clf'Tk or orher persoll, to the ill'chbishop oC the 
]lrovin('e, against the ordinary, (or delaying or 
r(-'[u~iuq- to do justice in somc cause eccle:;ius
ticaL as to gh·e sentence, illfHttule a clerk. etc. K 
It is termed n "double complaint," because it is 
tno<;t commonly mndc against both I he jl1d~e 
and him at w!Jose suit justice is denied 01' de
hl;.'ed; the e[('ct whereof if; that the archbish-
op. taking no~i ce of the. delay, direct~ his l et
ter~. under hiS rtutheutlt'al seal. to all derks 
o( his proviuce, ('ommanding them to admouisll L 
the ordinary , within a certnin llnmber of days 
to do the justice required. or otberwise to ap~ 
penr before him or his official, aDd there allege 
the. caniSe of h.is delay; a.ud to sil:nify to lhe 
ordmnr~· that If be neither pel·(onu the thin'" 
enjoined. nor appear uor show cause a",uinst 
it, he himself, ill his court of audience~ will M 
forthwith proceed to do the justice tbat is due. 



SpinSllart Software - h ttp ://y ww . spinSllart. COll 

DOUBLE 394 DOUBT 

Cowel1.-Double costs. See COSTs.-Dou
ble damages. See DA.MAGES.-DoubJe ea
gle. A gold coin. of the United States of the 
value of twenty dollars.-Double entry. A 
system of mercantile book-keeping. in which 
the entries in the day-book. etc., are posted 
twice into the ledger. First. to Do personal ac
count, that is. to the account of the person 
with whom the de!\lin'" to whien any given en
try refers hSlS taken piace: :;ecoudly. to an im
personal fi("COUUt. as ·'goods." 2\lozle.v & \Vhit
les.-Double fine. In old Engli'lh law. A fine 
J/"ur done orant et render was called a "double 
fine, t o been u:-e it comprehended the fine Bur cO{!
lIizance de dt·01t cotlte ceo. ('tc., nnd the fine Bur 
concessit. 2 B!. Comm. 353-Double insur
ance is where divers insul"ancf'S are made up
on Lbe same intc>re~t in tbe same subject against 
the same risks in fu\'or of the s:une ass~ll'ed, jn 
proportions exceeding tbe value. 1 Phil!. Ins. 
~§ 359, 3GB. A double insurance exists where 
the same person is insured by several insurers 
separately in respect to t·he same subject nnd 
interest. Civ. Code Cal. § 2641: Wells v. In
surance Co .. 9 Sergo & R. (Pn.) 1Q7 ; Insurance 
Co. v. Gwathml"Y. 82 Va. 923. 1 s. E. 209; 
Pel'kins v. InsuranCe Co., 12 !\Iass. 218; Low
ell ~Jfg. Co. v. ~afegu3rd F. Ins. Co .. &'l N. Y. 
597.- Double plea, double pleadin~. See 
DUPLICITY; PLEA: PLEAOtNO.-Double 
possibility. A possibility upon a possibility. 
2 BI. C'-omm. 170.-Double r ent. In English 
law. Rent payable by a tenunt who continues 
in possession afte r the time for which be has 
given notice to quit, until the time of his guit
tin~ possession. ~t. 11 Geo. TT. c. 19.-Double 
taxation. 'l'he taxing of the same item or 
piece of property twiCe to the l"ame person, or 
taxing it as the property of one pel'son and 
again as tbe property of another; but this 
does Dot include the imposition of different taxes 
concurrently on the snme property (e. g., a dty 
tax and a s(:hool tax) . nor the taxation of the 
same ' piece of property to different persons 
when tb(>y hold different in terests in it or when 
it represents diffe rent values in tlleir hands, as 
when both the mortgagor and mortgagee of prop
erty nrc taxed in respect to their interests in it, 
or when a ttl:! is laid upon the capital or prop
~rty of a co rporation nnd also upon the value 
of its shares of stock in the hands of the sep
Rrate stocJ;:hQlders. Cook v. Burlington, 59 
Town. 251, IB N. W. 113, 44 Am. Rep. Gi9: 
Oheshire County Tel. Co. v. State. 63 N. U. 
167 : Detroit Common Conncil Y. Detroit As
sessors, 91 l\fich. 78, 51 N. W. 787, 16 L. R. 
A. 59.- Double use . In patent law. An ap
plication of a principle or process, previollsly 
known and applied, lo some new use, but which 
does not lead to a new result or the product ion 
of a new Rrticle. De L[llURf v. De Lamar Min, 
Co. (C. C.) 110 Fed. 542; In re Blandy, 3 
Fed. Cns. 671.-Double value. In English 
law. This is a penllity on a tenant holding 
over after bis lnndlord's noti ce to quit. By 4 
Geo. II. c. 28. § 1. it is en acted thnt if any ten
ant for liCe or years hold over any lands, etc., 
after the oetermina tioo of his estate, afte r de
mand made, and notice in writing given, for 
delivering the possession thel'eof, by the lana
lord, or the person hadng the reversion or re
mainder therein, or bis agent tbereunto law
fuily authorized, such tenant 1'30 holding over 
shall pay to the pen::on so kept alit of pOi:lsession 
at the rate of double the yearly value of the 
lands. etc., so detained, for so long a time as 
the sume are detained. See WoodL LandI. & 
Ten. (12th Ed.) 717. et seq.-Double vouch
er. This was when a common recovery was 
had. and an estate of freehold WIlS first con
veyed to any indifferent person against whom 
the prwcipe was brought. and then he vouched 
the tenant in tail, who "ouched over the cow
man vouchee. For, if a recovery were had im
mediately against a tenant in tail, it ban-ed 
only the estate in the premises of which he was 

then actually seised, whereas, it tbe recover,. 
were had against another person. aDd the ten· 
ant in tail were vouchee, it ba r red every latent 
right and interest which he might bave in the 
lands recove red . 2 Bl. Comm. 359.-Donble 
w nste. \Vben a tenant bound to repair suf
fers n bouse to be wasted. ana then unlawfully 
fells timher to repair it, be is said to commit 
double waste. Co. Litt. 53.-Donble will. A 
will in which two persons join, each lea\'illg his 
property and estate to the otb.~r. so that Ihl' 
sUl·vivor takes tue wbole. Evans v. Smith. 2S 
Ga. 98, 73 Am. Dec. 751. 

DOUBLES. Letters·patent Cowell. 

DOUBT. Uncertainty of mind; the ab
sence 01' a seWed opinion or con\,ictlon ; thl'! 
attitude of mi nd towards the acceptance of or 
belle! in a proposition, theory. or statement. 
in which the judgment is not at rest hut 
Inclines alternately to eitber side. Rowe v. 
Baber, 93 Ala. 422, 8 South. 865; Smith v. 
R..'1.ilway Co .. 143 Mo. 33, 44 S. W. 718; West 
Jersey Traction Co. v. Camden Uorse R. Co., 
52 N. J. Eq. 452, 29 AtL 333. 

Reasonable doubt. This is a term often 
used, probably pretty well understood, but not 
easily defined. It does not menn a mere pOAAi· 
ble doubt, ~cause everything rehlting to buman 
all'nirs, and depending on moral evidence, is 
open to some possible or iruaginary doubt. It 
is that state of the CAse which, aCter the entin' 
compa.rison and con>:idel'ation of aU the evi· 
dence, lea.ves t he minds oC jurors in that condi
tion that they cannot say they feel an abiding 
conviction to n moral certainty of the trutli of 
the <,barge. Donnelly v. State, 26 N . .T. Law. 
601. 615. A reasonable doubt is deemed to e;l;· 
ist, within the rule that the jury should not 
convict uoless satisfied beyond fl reasonable 
doubt, when the evidence is not sufficient to ~nt
isfy the judgment of the truth of a proposilion 
with such certainty that n pt'lldent mnn would 
feel safe in acting upon it in hi>: own importflnt 
affairs. Arnold v. State, 23 Ind. 170. The 
burden of pl'oof is l1pon the prosecutor. All 
the presumptions of In w independent of evi· 
dence are in favor of innocence: and every 
person is presumed to be innocent until JlI! 
is 'Proved guilty. If upon such proof there 
is rel'lsonnble doubt remaining. tbe accuse<! is 
entitled to the beneGt of it by an acquittal; 
for it is not sufficient to establish a proba.bility, 
though a strong one, n risin/:,' (rom the doctrine 
of chances. that the fact charged if> more likely 
to be true than the contr.!lry. but the evidence 
must establish the truth of the fact to a rNt
sonable and moral eertainty,-a certainty lbnt 
convinces and di rects the understanding nnd 
s::tti~fies the reason and judgment of those who 
are bound to act coos('ientiously upon it. 'J'hiA 
is l)fOof beyoud rea>:onnble doubt: because if 
the law, which mostly depemls upon considera· 
tions ot a moral natul"C', should go further than 
this, and require nb~oltlt(> certainty, it would 
exclude circumstaOlial evidence altogether. Per 
Shaw, C. J., in Com. v. Webster, 5 CIl!1h. 
(i\Iass.) 320. 5~ Am. Dec. 711. And Sf'C fllr· 
ther, T ompkins v. Butterfield (C. C.) 25 Fed. 
558; State v. Zdanowicz. G9 N. J. Law, mn. 
5:5 LUI. 743; U. S. v. Youtsey (C. C.) 91 E't'd. 
SGS; State v. May. 172 Mo. 6~O. 72 S. W. 0]8; 
COlD . ,. Cbilos. 2 Pittsh. n. (Pa.) 400: State \'. 
Hennessy. !'in Iown. ~OO. 7 N. "T. 641 : Harris 
v. State, lr,5 Ind. 205, 58 ~. E. 7!5; Knight v. 
State, 74 Miss. 140,20 SOUtll . 860: Carleton v. 
State, 43 Neb. 3n, 61 N. W. 699: State v. 
Reed. 62 Me. 129; State v. Ching Ling, 16 Or. 
4] 9, 18 Pac. 844; Stout v. State. 90 Ind. 1: 
Bru(lI(.'~' \'. Stnte. 31 Ind. 50:1: Alien v. State. 
11] Ala.. SO, 20 South, 494; State v. Ro'\"cr, 11 
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Nev. 344; Jone. v. State, 1-'>0 Ala. 303, 2;; 
South. 204; Siben'Y Y. Stllte, 133 Ind. 677, aa 
X. E, GS]; Purkey v. State. 3 lJ ei~k. (Tenn.) 
28; U. S. v. Post (D. C.) 128 i.'ed. 9:37; U. S. 
v, Breese (D. C.) 131 Fed. 917. 

DOUBTFUL TITLE. One as to tlle va
lidity or which there exists some doulJt. cl
tller as to matter of fact or of III w; one 
whicb Invites or exposes the party bolding 
It to litigation. Dlstinguislled from a "mar· 
ketaule" title, whlcb is of such it churacter 
that the courts wIll compel its ac<:evtunce by 
a pnrcilal:\cr who bas agreed to buy the prop
erty or has bid it in at public sale. fIerllliul 
v. Somel's, 158 Pil. 42-1, 27 at!. 10;}(), 38 Am. 
St. Rep. 85L 

DOUN. L. Fr. A gift. Otherwise writ
ten "don" and "done." The tllirty-fourth 
chaptel' of Britton Is entitled "De nOun8." 

DOVE. Doves a re anImals ferre natural', 
and not the subject of larceny unless they 
are III the owner's custody; us, tOl' example, 
ill a dove-bouse, 01' wben in the nest bel'ol'e 
they can fly. Com. v. Chace, 9 PIck. (Mass.) 
15, 19 AID. Dec. 348 ; Rucl~man v. Outwater, 
:!8 N. J. Law, 581. 

DOW ABLE. Subject to be Charged wIth 
dower; as dowable lands. 

Entitlcd or entitling to dower. Thus, a 
dowalJle lnterest in lands is such us entitles 
the owner to have such lands charged with 
dower. 

DOWAGER. A widow wbo Is endowed, 
or who bas a jolnture ill lieu of {lower. 1n 
England, this is a title or addition given to 
the widows of princes, dukes, earls, and other 
nolJlclllcn, to distinguish ffiem from tbe wives 
of the bell's, who have right to beul' tbe title. 
1 ill. Comm. 224. 
-Dowager-qucen. Tbe widow of the king. 
As stich she enjoys most of the privileges be
longing to her tiS queen consort. it is Dot 
trea~Oll to conspire ber death or violate bel' 
chnsti ty. beCUliSC the su(:cession to the CroW D is 
oot thereby elldungcred. !\"o man, however. can 
marry bel' \,,·ithout a special license [rom the 
~Q\'el'eign, on pain of forfeiting his lands or 
gooll~. 1 Bl. Corom, 233. 

DOWER. Tbe provision wntch the law 
Ulal'es for a widow out of the lauds or tene
ments of her husband, for bel' support nnd 
the nUl'ture of her children. Co. Lltt. 30a; 
2 Bl. Comm. 130; 4 Kent, COUllll. 35; 1 
W'ashb. Real Pl'Op. 14G; Chapin v. Hill, 1 
R. L 452; Hili ,'. :\fitchell, 5 .irk. 610; Smith 
v. II1nes, 10 Fla. 258; Hoy v. Varner, 100 Va. 
GOO. 42 S. E. GOO. 

Dower is all estate tor the life of the wid
ow in a certuin portion of the followIng reql 
estate of her husbnnd, to which she has not 
rellnq\l!shed her right during the ID!lrriage: 
(1) Of all lands of whlcb the busband was 
seised In fee durin/! the Illarritlge; (2) of all 
lands to which another was seised in fee to 

his use; (3) of all lands to which, at the 
time of his denth, he had a perfect equits, 
h!l\' ing paid an the purch:lse mOlley tllerefor. 
Corle Ala. 1886, § 1S!)2. 

'l'ile tel'IU, botb techllically and In popnlar 
acceptation, bns reference to real estate e;t
elusively. 

"Dower," in modern use, is aud should be dis
tinguished from "dowry." 'l' he former is & 
provision for a widow on bel' busband's death; 
the latter is a bride's portion au bel' marria~e. 
W'elldler v. Lambeth, 163 Mo. 428, sa S. W. 
684. 
-Dowcr ad ostiUll1 ecclcsire. Dower at the 
churcb door or porch. All ancient ldnd of do'''-
er in England, where a man, (being tenant in 
fee-simpl e, of full age,) openly at the ckural, 
door, where all mal'ringes were formerly cp-Ie
brnted, after affinnce made and troth pligbted 
between them, end()Wed his wife with the whole 
of Ilis luuds. or such quantity as he pleased. Ilt 
the same time specifying and ascerta ining the 
same. Litt. § 39; 2 HI. Comm. 133.-Dowcr 
by the common law. The ordinllry kind of 
dower in English and AmE'rican law, consisting 
of n li fe imereet in one-third of the Illnde of 
which the husband was seised in fee nt any time E 
during the coverture. Litt. § 36; 2 BI. Comm. 
132; 2 Ste)Jh. Comm. 302 ; 4 Kent. Comm. 35. 
-Dower by custOll1. A kind of dower in 
England, regulated by (' \lstom, where the q\1an· 
tit)' allowed the wife differed from the propor
ti on of the common law; as that the wife 
should have half the husband's Innds; or, in F 
some places, the whole; nnd, in some, only a 
quarter. 2 Rl. Comm. 132; Litt. § :lj.-Dow~ 
er de la pluts belle. L. li'r. Dower of the 
fairest [pnrt.l A species of ancient EJn~lish 
dower, incident to the old tenures, where thcre 
was 11 guardian in cbivtllry. and the wife OCClI
pied lands of the heir as guardian in socage. 1f 6 
the wife brought a writ of dower against such 
guru'dian in chh'nlry . he might show this mat
ter, and pray thnt the wife migbt be eudowed 
de la pluis belle of the tenem('nt in socage. 
Litt. § 48. This kind of dower was abolish('d 
with the militnr}' tenures. 2 BI. Comm. 1:l2. H 
-Dower ex asse.nsu vatrill . Dower by tbe 
father's assent. A species of dower (td o8ti!~m 
c('cksim. made when the hushand's fAtilf'r WflS 
aliv('. and the son, by his consent E'xpressl.\' giv· 
en, ('n(lo\\'('d his wife with parcei of his father's 
land ~. Litt. ~ 40; 2 HI. Comm. 1::\~: Gr()t!'fl U 
v. (illrriMn, 27 Ohio ~H. 61.-Dower uncle 
nihil ha.bet. A writ of rh:ht which In.v for a 
widow to whom no dower had been assigned. 

DOWLE STONES. 
lands, etc. Cowell. 

Stones dividIng 

DOWMENT. 
downH'nt; dower. 
Ohio !":t. 61, 

En- J 
Grogan v. Gunison, 27 

In old EngU:::h law. 

DOWRESS. A WOlllaH entitled to dow
er; n tenant in dower. 2 p, 'Vms. 707. 

DOWRY. The property ' .... hlch R. woman 
bl'inf!'S to her husband in mnl'l"ia)!'e; now 
more commonly called a "portion." 

K 

R~' dowry Is meant the effects wbich the 
wife brings to the- busbRnd to r;:\Ipport the l 
eXlwllscs of marri!lge. Civil Cotle La. art. 
2337. 

This word expresses the proper meaning 
of the "d08" of the Romnn, the "([ot" ot tbe 
French, and the "dote" of the Spanish, law'M 
but 18 a very d11Ierent thlng frow " dower," 
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with which it has sometImes been con
founded. 

By dowry, in the Louisiana Civil -Code, is 
meant the effects which the wife brings to the 
busband to sUIlPort the expenses of marriage. 
It is given to the husband. to be enjoyed by him 
80 long as tbe marriage shall last, and the in
come of it belongs to him. Be alone has tbe 
administration of it during marriage, and bis 
wife cannot deprive him of it. The real estate 
settled as dowry is inalienable during mnrriage, 
unless the marriage contract contains a st ipula
tion to the contrary. De Young v. De Young, 
6 La. Ann. 786. 

DOZEIN. L. Fr. Twel ve ; n person 
twelve years of age. St. 18 Ed\\'. II.; Bar
ring. Ob. St. 20S. 

DOZEN PEERS. T\ .... elve peers assem
bled at the instance of the uarons. In lhe 
reign ot ilenry ] II .. to be privy counselors, 
or l·uther conservators of the kingdom. , 

DR. An abbreviatlon for "doctor;" al
so, in commercial usage, for "debtor," tn
dicating the items or particulars in a bIll 
or in an account-bool;: clllll'geable against 
the person to whom the bill is rendered or 
In whose name the account sta.nds. as op
posed to "Cr." ("credit" or "creditor"), which 
IndiCates the Items for which be Is given 
credit. Jaqua v. Shewalter, 10 Ind. App. 
234, 37 N. E . 1072. 

DRACHMA. A term employed in old 
pleadings and records, to denote a groat. 
Townsb. PI. 180. 

An Athenian silver coIn, of the value or 
about fifteen cents. 

DRACO REGIS. The standard, ensIgn, 
or military colors bome In war by the an
cient kings of England, having the figure of 
a dragon painted thereon. 

DRACONIAN LAWS. A code of laws 
prepHred 'by Draco, the celebrated Ia\y~i\'er 

of Athens. 'Ihese laws were exceedingly 
severe, and the term is now sometimes ap
plied to allY laws of unusual harshness. 

DRAFT. The common term for a bill of 
exchange; as being dmwn by one person on 
another. Hinllemann Y. Rosenhack, 3!) N. 
Y. 100; Douglass v. Wilkeson, 6 Wend, (~. 

Y.) 643. 
An o ('der for the payment of money drawn 

by one person on anot her. It is ~a id to be 
a nomen (f(meral 't.~.~irnum, and to include all 
such orders. \Vil(les v. Sa\'age, 1 StOt·y, 30, 
~9 Fed. Cas. 1226: State v. \Ynrner, 60 
Kan. 94, 55 Pac. 342. 

Draft also signIfies a. tentative, pro"ision
al, or preparatory writing: out of any docu
ment (as a wIll, contract, lease. etc.) for 
purposes ot discussion and correction, llnc1 
wbleh is afterwards to be copied out in Its 
tlnal sbape. 

Also a small arbitrary deduction or al-

lowance made to a merchant or 1roporter, 
in the case of goods sold by weight or tax· 
able by weight, to cover possible loss ot 
",eight In haudling or from differences 10 
scnles. Marriott v. Brune, 9 lIow. 6.'33, 13 
L. Ed. 282: Sef'berger v. Mfg. Co .. 157 U. 
!:$. 183, 15 Sup. Ct. 583, 39 L. Ed. G(35 ; Xa
pier v. Barney, 17 Fed. Cas. 1149. 

DRAFTSMAN. Anyone who draws or 
frames a legal document, e. 0., a will, can· 
veyance, pleading, etc. 

DRAGOMAN. An interpreter employed 
in the east, and particularly at the Turkish 
court. 

DRAIN, v. To make dry; to draw oil' 
water; to rid land of its Sllpcl'flnous moIs
ture by adapting or impro,·ing niltural wa· 
tercourses and supplementing them, when 
neceRsnry. by artificial ditches. People l. 

ParkB, 58 Cal. 639. 

DRAIN, n. A trench or ditch to cOln-ey 
water from wet laud; a channel througb 
which water may flow off. 

rrhe word has no technical legal menning. 
Any hollow space in the [rollod, natural or ar· 
tificial, whC!re wate r is collected anel passes off, 
is a ditch or drain. Goldthwait v. East Bridge
water, 5 Gray (Mass.) 61. 

':I.'b e word "drain" also sometimes denotr.~ 
the easement o r servitude (acquired by gl·ant 
or prescription) which consists in the rijtht 
to drain water through another's land. See 
3 Kent, CommA 436. 

DRAM. In common parlance, thi!> term 
means a drink ot some subslance containing 
alcohol. something wilfch can produce 11l~ 
toxication. Lacy v. Stote. 32 Tex. 228. 
-Dram.- shop . A drinking saloon. where Iiq
llor5< are sold to be dnlok on tlle premises. 
Wright v. People. 101 Ui. 1.20; Brockway v. 
State. 36 Al'k. G!3G: Com. v. lIarzyuski, 149 
Mnss. GS, 21 N. E. 228. 

DRAMATIO COMPOSITION. In copy· 
ri gh t law. A literary work setting forth Ii 

story. incident, or scene from life, in whiCh, 
howe'·er. the narrative Is not rela ted, but Is 
represented by a dialogue and action; may 
Include a descriptive poem set to music, or 
a pantomine, but not a compo::;ition for illU
sical instruments alone, nor a mete spectacu· 
lar exhillilion or stage uance. Daly Y. Palm
er, 6 Fed.. Cas. 1132; Carte v. Duft' (C. 0.) 
25 Fed. ]8.'3; T0Jl1111dns v. Halleck, ]33 
:\[1188.33,43 Am. Hep. 4SO; Russell v. Smith, 
12 Ado!. & El. 23G; Mal'tiuettl v. McGuire, 
16 Fed. Cas. 920; FuUer v. Bemis (0. C.) 
50 Fed. 026. 

DRAW, n. 1. A movable section ot a 
bridge. whif"h may be raised up or tllrlJ('d 
to one gille, so as to admit the passage ot 
yess{'l8 . Gildf'rsleeve v. Haill'oad Co. (D. 
C.) 82 Fed. 766; llughcs v. ItalIroad Co. 
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lC. 0 .) 18 Fed. 114; Railroa.d Co. v. Daniels, 
90 Ga. 608, 17 S. E. 641-

2. A depression in the surface of the 
earth, in the nature of a shallow ravine or 
gulch, sometimes mnny miles In lengtb, 
formIng n channel tor the escape ot rain 
and melting snow draining Into it from ei
ther side. Railroad Co. v. Sutherland, 44 
Xeb. 526, 62 N. W. 859. 

DRAW. v. In old criminal practice. 
To drag (on a hurdle) to [he place of exe-
cutio.n. Anciently DO hnrdle was allowed, 
but the CrillJ.innl was actually drng'g'ed along 
the road to the place of execution. A part 
of the Rllcif'nt punishment of t raitors was 
the being thus c1l'Uwn. 4 Bl. CO'-llm. 92. 377. 

In mercantile law. To dmw a btl! of 
e.'{change Is to write (or cal1~e it to be writ
te-u) find sign tt. 

In plea.ding, conveyancing, etc. To 
prl"pnre n druft; to compose nnd write oul 
In due form, ns, a deed. complnlnt, petitlon, 
memorial, etc. Winnebago County State 
Bnnk 'V. llm;tel. 119 Town. 115. 93 N. ,Yo 70; 
Hnwldus v. State, 2S Fla. 363, 9 South. 6:52. 

In practice. To draw a jury is to select 
the persons wbo are to compose it. eitber by 
taking their uames successiYely, but at haz· 
ard. from the jury box, or by sUIDmolllng 
them indl'\'ldually lo attend the court. 
Smith v. State, 136 Ala. 1. ~4 South. 168. 

In fiscal law and administration. To 
tal.:e out mODey from a bani;:, treasnry, or 
other depository in tbe exercise ot a lawful 
right and in 8. lawfu l manner. "No money 
shall be drawn from the tre<l$ory but in 
conse4)nence ot appropriations made by law." 
CODst. U. S. art. 1. § O. But to "draw a \Yar~ 
rant" Is not to dra w the money; it i~ to 
mal,e or e~ecute the iustrument \"hleb au· 
thori zes the drawing of the money. Brown 
v. Flelscllllcr. 4 Or. 140. 

DRAWBACK. In the customs laws, this 
term (lenotes an allowllnce made by the go"· 
E'rnment upon the dntles due on Imnorted 
merchandise when the importer, Instend of 
selling it here. re-pxpOl'ts it; or the r('full(l· 
tn~ of sucb duties H already paid. This al
lowance amounts. jn some cases, to the 
whole or the original dutie's: In others, to 
R purt only. 

A drawba ck is n device resorted to for en
abling a cOUllllodity afl'ected by taxes to he ex· 
por~crl nnd &lId in the foreign mnl'krt on the 
same t{'rms n~ if it had not been tax('d at nIl. 
It difJ'{'rs in this rrom a bonnt ..... that the 'attN 
en:thl{'~ n ('ommodity to bE' sold for lC't8 than its 
natuml cost. whereas a rlrnwbnck ennhlrs it to 
be I'old ('xactl.\, Ilt its naturnl ('O"ll. Downs v. 
U. S., 113 Fed. 144. 51 C. C. A. 100. 

DRAWEE. A person to whorn 11 bill or 
exchange Is addressed, and wbo is r equest
ed to pny the amount ot money therein 
mentioned. 
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DRAWER. The person making a bill Ot 
excbang-e and addl'e~sing it to tile dr:l\Ycc. 
Stevenson ". Walton, 2 Smecles & i,\!. ().Jiss.) 
2G5; 'Winnebago County Stale Bank v, Dus
tel, 119 Iowa, 115, 93 N. ,V. '70. 

DRAWING. In patent law. A repre
sentatJon of the npl}eanlllee or lllatl~I'i:11 ob
jects by means or lines and marl.;s upon pa
per, curd-board. or other suhstallce. Ampt 
v. CinCinnati, 8 Ohio Dec. G~8. 

DRA WLATCHES. Thieves; robbers. 
CoweU. 

DRAYAGE. A cbarge for the transpor
tation of property in wbeeled "ehicles, sll('11 
as drays, wa,i?ons, and carts. Soule v, Sau 
Francisco Gasligllt Co., 54 Cnl. 242. 

DREIT-DREIT. Droit-droit. Double 
right. A union ot the rIght of possess ion 
and the ri~bt or property. 2 m. Corum. ]99. E 

DRENCHES, or DRENGES. In Sa~ou 
law. Tenaots in capite. Tbey nre salc1 to 
be such os, at the coming oC WillllHu the 
Conqueror. being: put ont ot their estates, 
w('re aftcrwa rds restored to them, on tbeir F 
making it Hppeal' tuilt they were the true 
owners thereor. and neither in allxilio or 
consilio agnin~t him. Spelman. 

DR ENGAGE. Tbe tenure by whicb 
drenches. or drenges, held their lands. 

the 

G 
DRIFT. In mining law. An llnd~r

ground passage driven horlzolltall:r along 
the course or a mineralized \'ein or nppl'O'\i
Tnn tely so. Distin,trnlshecl from "shn ft." 
"'hleh ts an open ing made at the s\ll'fac'c H 
:ll1cl extending downwnrd into the eartb 
vert1 ('~ ll;r. or nearly so. upOn the \'clo or Ill
teudC'd to rench it: :lnd (I'om ,'tUUTlf'I." 

which is a lateral or horizontal ]1asS:fl~(, nn· 
derground lnt~llcl('d to I'f'fl ch the "ein or min
era l depo~it. wherf' <ll'lftlng- mny hrgin. ,T1I),
~('nsoD v. Diller. 11-1 C31. 401, 40 Pac. 610, 
53 Am. St. R('p. 83. 

A drh-ing, espccinl· In old English law. 
ly of cattle. 
-Drift1IlUll. dro:fland, or clryfianc1, A J 
Rn xol1 word. si .c:nirring It trihute or .n'III'I.\' pny
ment made by sonH' teonnt~ to the kin;:, oz' their 
Inmllords, (or dridll~ their cattle thrOll!!h n 
mnnor to fairs or markets. Cowf'JI.-Drifts of 
the forest. A "iew or examination of whnt 
cattle are in n forest. chase. etc .. that it mft\' K 
'be known whether it be Sll rchnrA'l'd or Dot ; nutl 
"ho~1;' the b(>(H;ts ar!'>. nnd whethf'r lhey ariA com· 
monable. These drifls arE' made nt cf'l'lain 
tim!'>s in thl' war by the ofticers of the fore~t. 
wben all cattle nrc driven into some pound or 
plnce inclm:+"d. for the before-mf'lltioned pur
pose!'!, nnd also to disco"er whether nny cuttle l 
of strnn,!!f'TS bl' lhere. which 011~11 t not to com
mon. Mnnwoou. p. 2. c. Hi- Driftway. A 
road or way over which cnttle nre driven. 1 
'l~nnnt. 279. Smith v. Ladd, 41 :\fe. 314. 

DRIFT-STUFF. This term Signifies, Dot 
goods which nre the subj ect ot salvage, but M 
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matters floating at nudom, without any 
knowlJ or dlsco\Terable ownership, which, it 
cast asho re, will probably never be reclaim
ed, but will, as a malter of course, accrue 
to the riparian proprietor. W a tson v. 
Knowles, 13 R. I. 64l. 

DRINCLEAN. Sax. A contribution ot 
tenants. in lbe time ot the Saxons, towards 
::t potlltion. or ale, provided to entertain the 
lord, or his steward. Cowell. See CER

VIS .... RII. 

DRINKING-SHOP. A .place where In
toxlC'ntlllg- liquors are sold, bartered. 01' de
livered to be drunl{ on the premlseR. rort
land v. Schmidt, 13 Or. 17, 6 Pac. 221. 

DRIP. A species ot easement or servi
tude obli~ntlng oue man to permit the wa· 
ter falling from a nother man's bouse to fall 
upon his own land. 3 Kent, Comm. 436. 

DRIVER. Oue employed In conducting a 
coach, carriage. wagon, or other vehicle. with 
horses . mule'l, or other llllimals, or a bicycle. 
tricyC'le, or motor car. though not a street 
railroad car. See Davis v. Petrinovicb, 112 
Ala . 6M. 21 South. 344. 36 L. R. A. 615 ; 
Gen. St. Conn. ]002, § 2038; Isaacs v. Ran· 
road Co., 47 N. Y. 122, 7 Am. Rep. 418. 

DROFDEN. or DROFDENNE. A g rove 
or woody plnce where cattle are kept. 
.lacob. 

DROFLAND. Rax. A quit r ent. or year
ly Dayment, formerly made by some tenants 
to tbe kIng, or their landlords, for cZriv-in{1 
their cattle through a Illfin(l r to fairs or 
markets. Cowell; Blount. 

DROIT. In French law. Right, jus
tice. eqllity, law. the wbole body of law; al
so a right. 

'1111" term exhibits the same ambig-l.llty 
which Is c1lscovernhle In the German equ iv
!llent. "rccht" and the English word "right ." 
On the one hand. these terms answer to the 
Roman "jlls," and thus indicate law In the 
alstl'uct, considered as the foundation of all 
rights. or tbe complex of underlying mora l 
principles which impart tbe character of 
justice to all pos itive law, or give It nn 
ethical content. Taken In this abstract 
sense, the terms may he adjectives, in which 
case they are equh'alent to "just," 01' Douns, 
In which case they may be paraphrased by 
the expressions "justice," "morality," or 
"equi ty." On tbe other hnnd, they sene to 
point out Q, right; that Is. n power. priv
ilege. faculty. or demand, inherent In one 
Derson, and Incident upon another. In the 
latter signification, droit (or reeM or 1'-igllt) 
Is the corrclntIve of "duty" or "obligation." 
In tbe former sense, 1t mRy be considered as 
opposed to wrong, Inju.'3tlce, or the absence 
of law, Droit has the further ambiguity 
tbat it is someUmes used to denote the exist· 

iug body of law considered as one wbole, or 
tbe sum total of a. number of IndiYluullllawl 
ttiken together. See Jus; HEClIT ; JhOIlT. 

-Droit d'accession. That property which 
is acquired by making 0. new species out of 
tile material of another. It is equi\':llellt to the 
Roman "8pccificatio."-Droit d'auba.ine. A 
ru le by which all the property of a deceased 
foreigner, whellier movable or immovllule. was 
confiscated to the use of the stnie. to the ex
clusion of bis heirs. whether claiming ab intf'B
tate or under a will of the deceased. l;'infllly 
a bolished in 1819. Opel v. Shoup, ]00 10\\'1\. 
407. G9 N. W. 560. 37 L. R. A. OS3.- Droit 
d'execution. l'J..'be riA"ht of a stockbroker to 
sell the secu ri ties bought by him for n('('oun t 
of a client. if the latter docs not accept de!i\·cr.1' 
thereof. Tbe same expression is nlso applied 
to the sale by a stockbroker of securitif's de
posited with him by bis clienl. in order to 
gutlra n ty th e payment of operntions for whic·h 
Ihc latter has given instructions. Art;:". Fr. 
~lcrc. Law, 5.37.- Droit de brls. .A rigllt 
formerly clnimed by the lOl·ds of the coasts of 
('ennin parts of Francc. to shipwrecks. by 
whicb Dot only the property, but the pen;Olls 
of those who wcre cast away. were coofiscntpd 
for the prince who was lord of the coast. Oth· 
erwise cnllcd "droit de bris SlIr le flGujrage." 
This r ight prevailed chiefly in Bretagne, and 
WAS solemnly abrogated by II enl'y IlL ns duke 
of Normandy. Aquitaille. and Guienne. in a 
charter granted A. D. J22G. presen'cd among 
the rolls ot Bordl'll.ux.-Droit de garde. In 
French feudal IllW. Right of ward. Th£: 
guardianship of the estate and persoLi of a 
noble vl'lssnl. to which the kinA". durin)! his mi· 
norit:'o·. wns entitled. Steph. Lect. 2:"iO.-Droit 
de gite. In Ii'retlch feudal law. rl'he duty ill' 
eumbent on a roturicr . holding lands within 
the royal domuin, of sUJ)J)I.vinl! board Ilnd lodg
ing to the king and to his suite wbile on a 
roytd progress. ~tcph. Lect. 35l.-Droit de 
greffe. [n old French law. The right o( sell· 
ing various offices connected with the custody 
of jurlicial records or notarial acts. gteph. 
U>ct. 354. A pr ivi lege of the French kinl-.'"S. 
-Droit de maitrise. In old French law. A 
charg'e pfl.vable to the crown b.V all.\' one WllO, 
afler having sen'cd his lIPprenticeship in any 
commercial guild or brotherhood, soutrht to be-
come a mastf' r work man in it on his own nc
count. Stepb. f..ect. 354.-Droit de prisco 
In Freuch feudal Jaw. 'l'he d uty (iucumbent 
on a rotllricr) of supplying to the king on credo 
it. during n cerlain period. such articles of 
domestic consumption as might be required for 
the 1'0yaJ household. Steph. Lcct. 351.-Droit 
d e quint. I n Jl'rendl feuda l law. A relief 
payable by a noble "assai to the king os his 
8eigneur, on e\"el'Y chal.l fte in the ownership of 
bis fief. Stepb. Lcct. 350.-Droit de suite. 
The right of a cred itor to pu rsue the debto r's 
property into the hands of third persons for 
the enforcement of his claim.- Droits clvils. 
Thill phrase in French law denotes private 
rights. the exercisc of wh ich is independen t 
of the St.ot·118 (Q. 'lIolitC) of ci tii:("o. Foreigners 
enjoy them: uod t'he extent of that enjoymen t 
is determined by the "principle of reC'illrocity. 
Conversely. foreigners may be sUl'd on contr:l('tll 
made by them in France. Brown.-Droit 
ecrit. In FreDch law. (The written law.) 
The Roman civil law. or Corpus JlInll Ciltilill. 
Stcph. Lcct. 130.-Droit international. In
ternational law.- Droit Dlaritirue. Ma.ritime 
law. 

In old English law. Law; right; n 
writ of right. Co. Lin. 158b. 
-Autre droit. The right of fll1other.-Droit 
close. An nncient writ. direc\(>d to the lord 
of ancient demesne ou behalf of those of his 
tenants who held their lunds and tenements by 
charter in fee·simple, in fee-tail. for life, or in 
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dower. Fitzh. Nnt. Brev. 23.-Droit common. 
The commOD law. Litt. § 213: Co. Litt. 142a. 
-Droit~droit. A double right; that is, the 
right of poss('ss ion and the ri ght of property. 
These two rights were, by tlle theory of ou r 
ancient law. distinct ; and the above phrase 
was used to indicnte the concurrence of both 
in one person. which concurrence was neces· 
sary to constitute n complete title to hUld. 
Mozley &. WhitJey.-Droits of admiralty. 
Rights or pCl"(]uisiles of the admiralty. A term 
applied to goods fonnd derelict at sea. Ap· 
plied also to propel'ty captured in titoe of war 
by non-commissioned vessels of a belligerent 
nation. 1 Kent. Corom. 96. 

Droit ne done plnis que soH de
maunde. Tbe law gives not more than is 
dellHloded. 2 [l1st. 286. 

Droit ne poet pas mox·ier. Rigbt cau
not die. Jenk. Cent. 100, case 95. 

DROITURAL. What belongs of right ; 
relnting: to rIght; as real actions are eith~r 
droitural or possesso ry.-droihtrat wben the 
plaintif! seelis to recover tile property. 
Fincb, Law, 257. 

DROMONES, DROMOS, DROMUN
DA. These were fit first higb ships of great 
hurdeo. but afterwards those wbich we now 
roll "men-of-war." Jacob. 

DROP. In English pra.ctIce. WIlen tbe 
members of n court are equally divided on 
the arj:!'ument showing canse against a rule 
nisi, no onlpr is mnde. i. e .. the rule is nei
ther discharged nor made ab~olute, and the 
rule is said to drop. In practice. there be· 
log a rigbt to appenl. It bas been usual to 
make an order In one \yny. the junior judge 
w(thdra wing his judgment. Wharton. 

DROP-LETTER. A letter addressed for 
delivery in tbe sallIe city or district in whicb 
It Is posted. 

DROVE. A number of animals collected 
and driven together in a body: a flock or 
herd of cattle in process of. belng dri,en: 
Indefinite as to number, but Including at 
leust several. Caldwell v. Sj·ate, 2 'Tex. App. 
54: McConvlll v. Jersey City, 39 N. J . Law, 
43. 
- Drove-road. Tn Rcotch law. A rond for 
driyin2: cattle. 7 Bell. App. Cas. 43 •. as. 57. 
A drift-road. Lord Brou~bam. rd.-Drove
. tnnce. 10 Scotcb law. A plnce adjoinin~ a 
drove-road . for restiog and refreshing sheep 
/lnd cattle on their journey. 7 Bell. App. Cas. 
53, 57.-Drover's pass. A free pass gl\'Cll by 
II. milroad company. ac<:epting 1\ drove of cnt
tIe for transportntion, to the drover who ac
companies and cares for the cattle on the 
train. Railroad Co. v. Tnuner. 100 'rn. :n9. 
4t S. E. 721; Railway Co. v. Ivy. 71 Tex. 
409, 9 S. W. 346, 1 L R. A. 500. 10 Am. 
St. Rep. 75&. 

DROWN. '1'0 merge or sink. "In some 
t-ases a right of freehold shall drown in 8. 

cbattel." Co. Litt. 266a., 321a. 

DRU. A thicl;:et or wood in a valley. 
Domesday. 

DRUG. Tbe general name of substnnces 
used in medicine; any substance, vegetnble. 
anlmaJ, or mineraJ, used In the cOlllpositlon 
or preparation of medicines. '1'be term b. 
also applied to mate:'ials nsed in dyeing and 
in chem istry. See Collins \'. Banking Co .. 
79 N. C. 281, 28 Am. Rep. 322 ; U. S. v. )'fcrcl~, 
66 ll'ed. 251, 13 C. C . .t.\. 432; Cowl v. U. S. 
(C. C.) J24 Fec). 475; Insurance Co. v. Flem
ming. OS Arl~. 54. 44 S. W. 464, a9 L . . n. A. 
7&). 07 Am. St. Rep. 900; Gault v. State, 3·1 
Gu 533. 

DRUGGIST. A deaier In drugs; one 
whose bllsine!'s Is to sell drugs and mcdi
cines. I n strict usage. this term js to be 
distinguished from "apothecal·Y." A. drll .l:;· 
gist deals In the uncompoulHled medicinnl 
substances; the busine~s ot an apothecary 
Is to mix and compound them. But in Amer-
Ica the two words are used interchangcnbly. E 
ns the same persons uSll:llly dif.:charge both 
functions. Stnte v. LIolmes. 28 La. Ann. 
7(i7, 26 Am. Rep. 110: fIninline v. Com., 13 
Bush (Ky.) 352: State v . Donaldson, 41 
Minn. 74. 42 N. W. 781. F 

DRUMMER. A term nllplied to commer
cial agents wilo trnv-el for \\"hoJe~ale mer
chants and supply the retnil trude with 
goods. or take orders for g-oods to be ship
ped to the T£'tntl dealer. Robbins v. Shelby G 
County Taxing Dist. , 120 U. !'J. 4$9, 7 Sup. 
Ct. 502. 30 TJ. Ed. OM: Slnglcton v. Frltf.!cb, 
4 T..ea (Tenn.) 00; Thomas v. Hot :-:;llrJn~s. 

34. Ark. 557. 36 Am. Rep. 24: Strain v. Chl
cngo Portrait Co. (C. C.) 126 Fed. 835. 

DRUNGARIUS. In old Etlropeatl law. 
'l~be cowmander of a drllllg11.~. or bnnd Or 
soldiers. Applied also to a naval commanu
er. Spelman. 

DRUNGUS. In old European law. A 
band of soldiers, (globus milfl.llm.) Spelman. 

DRUNK. A person Is "drunk" when he 
ts so far under the influence of lifluor that 

H 

his passIons are visibly excited or his jud,:::- J 
Il1cnt impnll'e<1. or when his brain is SO far 
affected by potations of liQllor tbat his tn
telIl~ence, sense·perceptions., judgment, con· 
t inll ity of thought or or ideas. speech, and 
co·ordjnatlon of volition wIth mu!".culnr ac- K 
tlon (or some or these faCilIties or process-
es) arc tml1aired or not under normal con
trol. State v. Pierce, 6!l Iowa. 85, ~l N. 
W. H):'i ; Elkin v. Bllscbner (Pa.) 16 Atl. 
104; Snpp \'. ~tate, 116 Ga. 182. 42 S. :m. 
411: Ring v. Ring. 112 Ga. 8;).1. 38 S. E. L 
~~O: State v. Sa:m?:e, 8D .0\10. 1. 7 ~ollth. 
183, 7 L. R. A. 426; Lewis v. Jones. 50 
Barb. (N. Y.) 667. 

DRUNKARD. He is a drunkard wbose 
babit it is to get drunk; whose ebriety bas M 
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beCome habitual. The terms "drunkard" 
and "haLitual drunkard" menn the same 
thing. COlli. v. Whituey, 5 Gray (!\lass.) 85; 
Gourlay v. Gourlay, 16 R. I. 705, 19 Atl. 
142. 

A "common" dnmknrd is defined by statute 
fn Some states as a person who has been con
victed of dr1.lnkenness (or proved to ba\'e been 
drunk) a certain number o[ times within 8. 
limited period. Stnte v. Kell.y , 12 It. 1. 535 ~ 
State v. l;'l,vnD. 161:.. I. 10. 11 Atl. 170. Else
where the word "common" in Ulis connection 
is understood as lwiug equivalent to "habitual." 
(Rtnte v. Sa\·age. SO Ala. 1. 7 South. 18.3, 7 
r ... It. A. 426; Com. v. Mc~amee, 112 Mass. 
2~ti; State \'. Ryan, 70 'Vis. 07G., 36 ~. w. 
8:!:J;) or perhaps as sAnonymous with "public," 
(Com. v. Whitney, 5 uray [Mass.] SO.) 

DRUNKENNESS. In medlcul jurispru
dence. 'l'be condition of a man wbose mind 
is affected by the immediate use of intoxi
cating drinks; the slate ot one who Is 
"drunk." See DRUNK. 

DRY. In tue vernnc'lllar, this term 
means desiccatcd or free from moisture; 
but, in legal nsc, it signifies formal or nom
Innl, without imposing any duty or resIJon
Rlbility . or unCruitful, without bringing any 
profit or advantag~ 

-Dry exchange. See EXOIrANoE.-Dry 
mortgage. Que which creates a lien on land 
for the paymenl of money. bm does not impo!>.e 
any pcn;onnl liability upon the mortgagor. col· 
lateral to or over au.d above the value of the 
premises. Frowenfeld v. IIasticb"8, 134 CaL 
J:2S, GG Pac. 178.-Dry-mnlturcs. In Scotch 
law. Corn paid to the owner of 0. mill, wheth
er the payers grind or not_-Dry r ent.. Rent
Mecl{; a rent reserved without n clause of dis
tress.-Dry trust. A vassi ve trust; one 
which requires no nction on the part of the 
trU!itce beyond turning O\'er money or property 
to the cestui que tt·ust. Bradford v. RQbinson. 
7 I [oust. (Del.) 29. 30 At!. 670: Cornwell v. 
'Volt!' 148 :\fo. lS4Z. 50 S. W. 400, 45 L. R. A. 
53.-Dry weight. I n tariff laws, this tel1l) 
docs Dot mean th e weiglJt of an article a.fter 
desiccation in a kiln . but its air-dry weight as 
untleri>tood in commerce. U. S. v. Perkins. 66 
li'ed. 50. 13 C. C. A. 324. 

DRY-CRlEFT. ,yltchcrnft; magic. Anc. 
Inst. Eng. 

DUARCHY. A form ot government 
wbere two reign jOintly. 

Duas uxorell eodetn tempore habere 
non licet. It is not lawful to have two 
wh'es at the s}une time. Inst. I, 10, 6; 1 
.81. Comm. 4~6. 

DUBITANS. Doubting. Dobbin, J., 
dulJitans. 1 Sbow. 304. 

DUBITANTE. Doubting. Is affixed to 
the name of a judge, in tbe reports, to sIgni
fy thnt he doulJted the deciSion rendered. 

DUBITATUR. It is doubted. 
[requently used In the reports to 
that a point is considered doubtful 

A word 
indicate 

DUBITAvrT. Doubted. Vaugban, C. J ., 
dubitavit. FreelU. 150. 

DUCAT. A foreign coin, varying in value 
in different countries, but usually worth 
about $2.26 of our money. 

DUCATUS. In feudal and old English 
law. A duchy, the dignity or territory ot 11 
duke. 

DUCES TECUM. (Lat. Bring with you.) 
The name of certain species ot wrtts. or 
which tlle 81tiJl)(Xna duces tecum is the lUo~t 
usual, reqniring a pnrty who Is summoned to 
appear in court to bring with bim sornc (}Ol" 

llInent, piece of evidence, or other tiling to 
be used or inspected by the court. 

DUCES TECUM LICET LANGUIDUS 
(Bring with you, although sicl~.) In pract1ce. 
An ancjent writ, now obsolete, directed to 
the sberiff, upon 8. return that he could not 
bring bis pt'isoner without danger of death, 
he being adco langu,idus, (so sick;) wllerc· 
upon the court granted a habeas Cor[llt.'? in 
the nature ot 8. duces tecum licet lallgltidu~. 
Cowell; Blount. 

DUCHY OF LANCASTER. Those lands 
which formerly belonged to the dukes ot 
Lancaster, and now belong to tile crOWll 111 
right ot the duchy. '£he ducby is distinct 
trom the county palatine ot Lancaster, an.l 
lnchldes not only the oounLy, but also much 
territory at a distance from it, espec ially the 
Sa\'oy in London und some land near West· 
minster. 3 BI. Comm. 78. 
-Dnchy court of Lanca.ttcr. A tribunal 
of special jurisdiction, held bl:'fore the chan· 
cellor of the duchy, or his deputy, concernin~ 
all matters of equily relating to lands holaton 
o[ the crown. in right of the duchy of Lancns· 
ter; which is a thing very distinct from tht' 
county I)alatine, (which has also its sepnratc 
chancery. for sealing of writs, and the like,) 
and comprises much ter!'itol'Y which lies a.t n 
vost distaDce frorn it; M particularly 3. ver,v 
1:ll"ge district surrounded by till" city of West· 
minster. '.rhe procf'cdings in thi~ court ore thl" 
tlnme as were those on the equity side of tit(' 
conrt of chancery. so that it seems not to be a 
<-'Curt of record; and, indeed, it has been holden 
that the court of chancery has n concurrent' 
jtlrisdiction with the dLlcily court. aml may 
take coguizau('c of the same causes, 'l'he ap
peal from this court lies to the court of appeal. 
Jud . Act 1873. § 18; 3 Bi. Comm. 78. 

DUCKING-STOOL. See CASTIGATORY. 

DUCROIRE. In Frcnch law. Guaran· 
ty; equivalent to det creden}, (which see.) 

DUE. 1. Just; proper; regular; lawful; 
sufficient; fiS in the pb ra.ses "(jue care," "due 
process of law," "due notice." 

2 . Owing; payable; ju!';tiy owed. Thnt 
which one contracts to pnl' or perform to 
another ; that which law or jusLice requires 
to be paid or donc. 

3. Owed, or owIng, as dIstinguished trom 
payable. A debt is often saId to be due trom 
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a person where he Is the party owing It, or 
prlmal11y bound to pay, whether the time tor 
payment ha.s or has not arrl \'ed. 

4. Puyable. A bill or note Is commonly 
Bnld to be due when the time for payment 
of it hils arrived. 

'I'he word "due" always imports a fixed and 
8('ttJ cd obligation or liability . but with refer
enre to the time for its payment there is con-
8i~lerable ambiguity in the use of lhC' term. as 
\nll app(>ar from the foregoing definitions. the 
prt'cise significa tion being delermined in ctlch 
C8!'!e from the context. it may meon that tbe 
~lphf o~ clstim in question is now (presently or 
Immediately) matured and eo.forceable, or that 
it m~tured at some time in the post and yet 
remnms unsatisfied, or that it is fixed and cer
tniu but the day appointed for its payment 
has not yet arrived. But colDlJJonly. and i~ 
the abs('nce of any qualifying expressions. the 
word "due" is restricted to the first of tbese 
mrflnim .. rs. tbe second being expressed by the 
tpnn "overdue," and the third by tbe word 
"payable." See Feeser v. Fee~er, 93 Md. 710, 
50 AU. 400 ; Ames v. Ames, 12~ ~1a ss. 277 j 
Ynn Hook v. Walton, 2S Tex. 75; Le!!gett v. 
Bank. 24 N. Y. 28(} ; Scudder v. Scudder ]0 
X: J . Law. 346; Barnes v. Arnold. 45 App. 
Dl\'. :n4. 61 N. Y. Supp. 8.3: Yocum v. AileD, 
~8 Ohio ~t. 2SO. 50 X lD. 900; Gies v. Becht
ner, 12 l\[inn. 234 (Gil. 1S:3) ; l\InrstiJler v. 
Ward, 52 W. Va. 74. 43 S. E. 178. 
- Due care. Just, proper, and sufficient care, 
so far as the circumstances demand it; thli. 
absence of ne.;ligence. 'l'his term. a.s usunlly 
\~ncler:stood in cases where the gist of the ac
tIOn IS the defendant's negli geoce. implies not 
only that a party bas not heen op .... ligent Ot 
('arele~s. but that he has been guifty of no. 
violation of law in relation to the subject
matte r or transaction which constitutes the 
('a ~lse of ac~ion.. Evidence that a party is 
guilty of a vlOlatlOo of law supports the issue of 
8 wnnt of proper care; nor can it be doobled 
thnt in these and similllr actions the aver
ment in the declaration, of the use of due cure 
a!ld. the denial ?f i.t in tbe answer, properly and 
dlstmctly put 10 Issue tbe legality of the con
duct of the party as contributing to the acci
dent or injury which forms the groundwork of 
t~e action.. No specific. averment of the lHlr
heu lar unlawfu l act whIch caused or contrib
uted to produce the resu lt complained of sholl id 
in !HI('h cases. be deemed nece~llry. See Rya~ 
v; BriAtol, 63 Conn. 26, Z7 Act. 300; Pllden v. 
\nn Blnrcom. 100 Mo. App. 185. 74 K W.l24 : 
Joyner. v. Hailwa.v Co., 26 S. C. 4!). I S. Fl. 
ri2: Nlcholns v. Peck, 21 R. T. 404 43 All 
'O;~~: R:till'ond Co. v. Yorty, 158 Ill: 321. ·42 
X E. M ; ~chmidt v. Sinnott. 103 TIL 1115' 
Rnttl'rfielrJ v. 'Vestern R. Corp.. 10 AileD 
()rR!':~.) 532. 87 Am. Dec. 6i.~: J ones v. An
do',er, ]0 Allf'n (Mass.) 20.-Due course of 
law. Tlti~ phrase is synOn~'mOllS with "due 
process of Inw.'· or "thc Inw 'of the land." and 
the A'eneral definition tht> reof is "Inw in its 
regular course of administration throlH~h cou rts 
of justice:" and. wbile not alwnj's necessarily 
confined to jud.i(' i~l pr~ceedi ngs, Yf't the!<c words 
have sllch a SIgnIficatIOn. when used to desig
nate the kind of an eviction. or Ollster. from 
real efltnte by which a party is dispo~se~~cd, 
as to pl'f'(')mlc thereunder proof of a constnlc
tive e1'ictioll result in:; from the purchase of a 
paramo\\nt litle wben lto~tiJely assprtrd bv the 
pnr:ty· holding' it. Sef' Adler·v. Whithecj,. 44 
OJIIO SI. :)69. !l N . E. G72; In r(' DONiey 7 
Port. CAla.) 404 ;Backm~ v. S.hinhl'rd.·11 
,,"rod. (~. Y.) ('.35: Dwight v . "'illiams 8 
Fed. Cas. ] R7.-Due notice. No fixed ~le 
C'1ln bf' (,Rtnh1i~hed as to whut shall constitute 
"due notice." "Due" il'; a relative term. and 
must be. applied to each cnse in the eXf'Tcise 
of thp dlscrction of the court ill view of th e 
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particular circumstances. T.J8.WTrnCe v. Bow
man. 1 Mc_\JI. 420. 15 I!"'ed. Cas. 21; Slattery 
v. D oyle, l80 Mass. 27. 61 N. E. 264: "Tilde 
v. Wilde. 2 Nev. 306.-Due process of law. 
Lnw in its regula r coursc of 'administra t ion 
through courts of justi~. 3 Story. Const. 264, 
G(n. "Due proc~s of Inw in ('nell particular 
CUf'le means such an exer('i~e of the powers of 
tile government as the settled maxims of law 
permit and sanction, and under such sufe
guards for the protection of ind ividual ri ghls 
as those tnnxims prescribe for the class ot 
c:Ises to which t he one in question belongs." 
<:ooley, Const. Lim. 441. Whatever difficulcy 
mns .b.e expe!i('nce~1 in giving to those term!> a 
defiDl.lIon wblcb Will eptbruce evcry permissiblr 
exertIon of power aIT.,cting prh'ate rights. and 
exclude such as is forbidden, there can be no 
doubt of their meaning wben applied to judi
cial proceedings. 'l'hey then meau a coursc of. 
legal proceedings ncconling to those rules and 
principles which baye been established in our 
systems of jurisprlHlc'llce for the enforcemcnt 
and protection of private ri~'hts . To gi\'e such 
proceedings any ,'alidity. there must be I) tri
bllDal competent by its constitution-that is by 
the law of its creation-to pass upon the sub
ject-malter of the suit; anll. if that involves 
merely a dctermination of the pcr!'ionnl linbifity E 
of the defenllant, he must bf' hto\1!!'ht within 
its jl1risdiC'~ion by sf'rvict> of process witbin the 
stat~, or hIS volun ta ry tlJ)P('IH!\ll(.'C. Pcnnoyer 
". Neff. 95 U. S. 733. 24 L. Ed. 56:>. Due pro
ce:;:.s of law implies the right of the lle~on af
fected thel'eby to be prescnt before tbe tribunal 
Wl1i~h prOnounces judgment upon the Question F 
of hfe. liberty. or property, in its most COln
prl'ben~h'e sensc; 10 be heard. by testimony or 
~tberwlse. and to hnye the rig:ht of controvert, 
lng, by proof, e\'ery material fnct which bears 
on the que~tion of ri qbt ill the matter in .... olved. 
If Dny Question of fact or liability be conclu
Sively presumed a;!!ainst him. this is not due G 
proce~s of law. 7.(li~ler v. Railroad C{) .• 53 
Ala. GW. These phrl'lScs in the constitut ion 
do not menn the general bodr of the In w. com
mon and statute, as it was at the time the con
stitution took effect; for that would !>eem to 
deny the right of the legislature to amend or 
repeal the la\v. They refe r to certain funcla- H 
mental rigbts. which that sy~tem of jurispru6 

den~. of wbil'h onrs is a derivath·e. has always 
recognized. Brown v. T..e\·ee Com·rs. 50 Miss. 
46S. "Due process of law." as llsed in the con
stitution. cannot menu l e~s tbnn ft prosecution 
or suit instituted and conducted accordin'" to 
the prescribed forms and solemnities for'" (1..'1-
cprtnining j!"l1ilt. or dptennjnin!! the title to I 
p;operly. Embng v. ~onner, 3 N. Y. 511, 5]7, 
fi.~ Am. Dec. 32;:1; 'laylor v. Porter, 4 Hill 
(N. Y.) 140. 40 Am. nec. 274: Burch v. New
bury, ]0 N. Y. 374. ::m7. And see, generall" 
Da.viclson ". Xew Orleans. 06 U. S. 104, 2·i 
L. F...<J. 616: Adler v. Wliitb('ck. 44 Ohio Rt. J 
5::19: Dl1nc:\ n \'. l'Inssonri. 152 U. R. 377. 
14 ~l1p . Ct. 571. 3R L. Ed. 4~; C'lntioi 
v. Tillman (C. C.) 54 Fed, {l75: Griffin. v. 
Mixou, 3..~ Miss. 4:18; EIHir Kingston v. 
Towlt> .. 48 K B. 57. !:I7 Am. Dec. 575. 2 
Am. Hep. 174: HflllJ>obeck v. Hahn, 2 !\,pb. 
377; Stuart v. Palmer. 74 N. Y. 191 30 K 
Am. R.('p. 2S!l: Bniley v. p(lOple. 100' Ill. 
28, 60 N. E. OR. 54 L. R.. A. Fl1R R3 Am. St. 
Rep. 1]6; Enrol'S v. SDva~e, 77 Me. 2·21. 52 
Am. RC'p. 7fi1; Brown v. New .lel'!'iev. 175 U. 
S. 172.20 Sup. Ct. 77, 44 L. Ed. J19; Hazar 
v. R<:~lnmntion Dist .. 111 U. S. 701, 4 Slip. 
C'r, ('J4j:l, 2S 1.. Ed. 569; Wyuehnmer \'. People 
1R KY. 305; State v. B('swick, 13 R. L 211: l 
43 Am. T:.ep. 26; In re Rosser, 101 Fed 567 
41 C. C. A. 49i. . . 

DUE-BILL. A brief written acknowledg
ment of n debt. It Is not IDluie payable to 
order, lil{e a promissory note. See Feeser M 
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li'eeser,93 Md. 716, 50 Atl. 406; Mnrrigall 
'J . Page. 4 llumph. (Tenn.) 247; Curder v. 
Loelnvood, 40 Conn. 350, 16 Am. Rep, 40; 
Lee v. Balcom, 9 Colo. 216, 11 Pac. 74. See 
l. o. U. 

DUEL. A duel is any combat with deadly 
w~apons. fought between two or more per· 
sons, by prCyiOllS agreement or upon a pre-
,tons quarrel. Pen. Code Cal. § 225; State 
'('. Fritz. 13.'3 N. C. 725, 45 S. E. 957 ; State 
v. Herriott. 1 Mc:\[ul. (S. C.) ]30; Bassett 
v. State, 44 FIn. 2, 33 South. 262; DEwis v. 
Modern Woodmen, 98 Mo. App. 713. 73 S. \V. 
923. 

DUELLUM. The trial by battel or judi· 
cial combat. See BA'I"l'.I:."L. 

DUES. Certnin payments: rates or taxes. 
See Ward v . .Toslin, 1O~ Fed. 227. 44 C. O. 
A. 4fi6; Warwick v. Supreme Conc1uYe, ]07 
Ga. 115, 32 S. E.951; WhHmun v. National 
Bank, 176 U. S. 559, 20 Sup. ct. 477, 44 L. 
Ed. 587. 

DUKE, In English law, Is a title ot no
bility, ranking immedill.tely next to the 
Prince of \Vales. It is only n title of dignity. 
Conferring it does Dot give aDy clolUain, tel'
ritol'y, or jurisdiction over the place whence 
the title Is tal.en. Duchess, tbe consort ot 
a duke. Wharton. 

DUKE OF EXETER'S DAUGHTER. 
The name or a ruck in tbe Tower, so called 
nfler a minister of Hent'S VI. who sougbt 
to introduce It into Englllnd. 

DULOCRACY. A government wbere 
servants nnd slaves have so much license 
and prlvllege that they dom1neer. Wharton. 

DULY. In due or proper torm or mnn~ 
ner; according to legal requirements. 

Regularly; upon a proper foundntion. as 
distinguished from mere form. Robertson v. 
Perldns, 129 U. S. 233, 9 Sup. Ct. 270, 32 
L. Ed. 686; Brownell v. Greenwich, 114 N. 
Y. 518, 22 N. EJ. 24, 4 L. R. A. 685; Leth
bridge v. New York (Super. N. Y.) 15 N. Y. 
Supp. 562; Allen v. Pallcoast. 20 N. J. Lnw, 
74; Van ArRdule v. Van Arsdale, 26 N. J. 
Law, 423; Dunning v. Coleman, 27 La. Ann. 
48; Young v. Wright, 52 Cal. 410; White v. 
Johnson, 27 Or. 2S2, 40 Pac. 511, 50 Am. 
St. Rep. 726. 

DUM. Lat. While ; as long as; until; 
upon condition that; provided that. 
-Dum. bAne 5e gesserit. While he sha ll 
condllct hmlself well; during good beba.vior. 
Expressive of a tenure of office not rlepe::.dent 
upon the ph'asure of the appointing power, nor 
[or a limited period, but terminable only upon 
the death or misconduct of the incumbent.
Dnm fervet opn.. \Yhile the work glows; in 
the heat of action. 1 Kent, C"..omm. 120.- Dum 
fnit in prisona. In English law. A wl'it 

which lay for a mao who had aliened lands 1:0-
der duress by imprisonment. to I'estore to. hlln 
his proper estates. 2 Illst. 482. Abol1shrd 
by St. 3 & 4 Wm. I V. c. 27.- Dum fuit infrll 
retatem. (Woile he was within age.) . In old 
mnglisb practice. A writ of entry wh~cb fo:· 
merly lay [or an infant after he had attaIned hiS 
full :t"'e, to r('covcr lands , .... hid) he hud alieoed 
in fee: in tail. or for life. eluring his infancy; 
and after his denth . his h(>ir had the same reme
dy. ' Reg. Orig. 2:2Sb; Fitzh. :'\at. Ere\', 1M, 
G: Litt. § 406; Co. Litt. 2-J7b.-Dum 1l0~ 
fnit conlpos nlentis. 'l'h(' nRme of a writ 
which tbe hei l-s of a person wbo was no .... com· 
p08 mCllti8. and who alielled. his lan~ls. t,nit:ht 
pave sued out to r('store hIm to hl'i rld\tl~. 
AboJi.shl'rl by 3 & 4. Wm. IV. c. 27.-Dum re
cens fuit' maleficiuIn. "·hile till' olIl'ose 
"'"US frl'sh. .A term employed in tht" old law of 
il'ppeul o[ rape. Bmct. fo1. H7.-Dll~ sol.a. 
'Vhi1e sole, or single. Dmn 80la fucnt, wh!le 
she shall remain sale. Dum 801(/ et ca8t/~ n/" 
erit. while she liyes single nnd chaste. Wo!ds 
of limitation in old convt"ynnce~. Co. L:U. 
233a. Also applied gen('rnlly to an Ilnmnrr1(·d 
woman in connection with somethin~ that was 
or might be daDe during that condition. 

DUMB. One who cannot speak; a person 
who Is mute. 

DUMB-BIDDING. In sales at auction, 
when the minimum amount which the owuer 
will tnl.e for the article Is written on R piece 
or paper, and placed by lhe owner under a 
candlesticl<, or other thing, and it is agreeli 
that no bidding shall avail unless equnl to 
that. this is called "dumb-bidding." Bab. 
Auct. 44. 

DUMMODO. Provided; pro\'ided that. 
A word of Iimitn tion In the Latin form:.. or 
conveyances, of frequent use in introduC:illg' 
8 resen-ation; as in reserving n r ent. 

DUN. A mountain or high open vInce. 
The names ot places ending In dun. or don 
were eitber built on hills or nenr them In 
open places. 

DUNA. In old records. A. bank or earth 
cast up; the side of a ditch. Cowell. 

DUNGEON. Such an under-ground pris· 
on or cell as was formerly placed in lhe 
strongest part ot a fort ress; a dark or sub
terraneous prison. 

DUNlO. A double; a kind of baSe coin 
less than a fal'thing. 

D U N NAG E . Pieces or wood plnced 
against the sides and bottom of the hold of n 
vessel, to preserve the cargo from the elIect 
or leakage, accol'ding to its nature and (jual
Ity. Abb. Shipp. 227. 

There is considerable resemblance between 
dunnage and ballast. Tbe latter is used for 
trimming the ship, nnll bringing it down to 
a draft of water proper and safe fo r sailing, 
Dunnage is placed under the cargo to keep 
it from being wetted by water getting into 
the hold, or between the dltrerent parcels to 
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keep them from bruising and injuring each 
other. Great Western Ins. CO. Y. Thwing, 
13 WnIl. 674, 20 L. Ed. 607; Richards v. [lan
len (C. C.) 1 Fed. 56. 

DUNSETS. People tbat dwell on billy 
places or mountains. J acob. 

Duo non 
possidere. 
In entirety. 

possunt in solido unam rem. 
Two cannot possess one thing 
Co. Li ct. 36S. 

Duo aunt instrumenta ad om.nes res 
aut conflrmandas aut impugnandas, ra
tio et authol'itas. There are two iostru
ments for confirming or impugning all things, 
-reason and authority. 8 Coke, 16. 

DUODECEMVIRALE JUDICIUM. The 
trIal by tweh'e men, or by jury. Applied to 
Juries de medietate linguce. Mol. de Jure 
Mar. 448. 

DUODECIMA MANUS. Twelve hands. 
The oaths or twelve men, including himself, 
by whom the clefendant was allowed to make 
bis law. 3 B l. ComUl. 343. 

DUODENA. In old records. A jury or 
tweh'e men. Cowell. 

DUODENA MANU. A dozen hands, i. e., 
tweh'e witnesses to purge a criminal of an 
ofl'ense. 

Du ornm in solidum dominium vel pos
.essio esse non potest. Ownership or pos
session in entirety cannot be in two persons 
of the same thing. Dig. 13, 6, 5. 15; Mack
eld. Rom. Law, § 245. Bruct. fol. 2Bb. 

DUPLA. In the ci"U law. Double the 
prIce of a thing. Dig. 21, 2, 2. 

DUPLEX QUERELA. A double com
Illaint. An ecclesiastical proceeding. wbicb 
Is In the nature of an appea l f rom an ordi
nary's refusal to institute, to his next illl
mcclJate superior; as from n bishop to the 
8rchbishop. It the superior adjudges the 
cause of refusal to be insuffiCient, he wJll 
c-r:lllt illstitution to the appcllant. PbilJim. 
Ecc. L..'l W, 440. 

DULPEX VALOR MAltITAGII. In old 
English law. Double the value of the mar· 
ringe. While an Infant was in ward, the 
glHlrdian had the power of tendering b im or 
her a suitable match, without disparagement, 
which if the infants refused, they forfeited 
the value of the marriage to their guardian, 
that is, so much as a jury would assess or 
anyone would give to the guardian for such 
au alliance; and, if the infants married 
themselves without tbe guardian's consent, 
they forfeited double the value of the mar
riage. 2 Bl. COilllll. 70; Litt. § 110 ; Co. 
Utt. 82b. 

DUPLICATE. Wben two written docu
ments are substantially alike, so that each 
might be n copy or transcript from the other, 
while both stand on the same footin g as 
original instruments, they are called "dupli
cates." Agreer.nents, deeds, and otber docu
ments are frequently executed in duplicate, 
In order that each party may iJave an orig' 
1nal in his POSse8sion. State v. Graffam. 74 
Wis. 643, 43 N. W. 727: Gr:1nt v. Grif1Hh. 
39 App. Dlv. 107, 56 N. Y. Supp. 791; Trnst 
Co. v. COditlgtOIl County, 9 S. D. ]59. GS N. 
'VIr . 314; Nelson v. Blakey. 54 Ind. 3G. 

A duplicate is sometimes defined to be tile 
"copy" of a thing : hut. though generally a 
copy, a duplicate differs from Il. mere copy, in 
having all' the validity of an original. Nor, it 
seems, need it be Rn exact copy. Defined also 
to be the "couDterpart" of au instrument; but 
in indentures there is u distinction between 
c01mtcrl}art8 executed by the se\'eraJ paJ'ti(.>s reo 
spectively, each party affixing his or hel' seal 
to only one counterpart, aod d,tlpficate ol·igiIUll.s, 
each executed by all the parties. 'l'otns v. 
Cumin.!!', 7 Man. & G. 91. note. The old in- E 
dentul'es. cha rters. or chirographs seem to lmve 
had tbe character of duplicates. Burrill. 

The term is also frequ en tly used to signify 
a new original, mnde to take the place of nn 
instrument that 'bas been lost or destroyed. 
and to huye the same force and effect. Bcn- F 
ton v. lHartin, 40 N. Y. 347. 

In English law. The certificate of dis
charge given to nn Inso]\'cnt debtor who 
tal{es tbe benefit of the nct for the relief of 
iusol,ent debtors. 6 

The ticket giYcn by a pawnbroker to the 
pawner or a chattel. 

-Duplicate taxation. The same as "doub le" 
taxation. See DOUllLE. - Duplicate will. A. 
term used in England, wh\!l'c it lestntor ext-cute::; H 
two copies of his will, one to keep hitmself, an d 
the other to be deposited with another pel'SO ll. 
Upoo application for probate of a duplicate will, 
botb copies must be deposited in tbe registry of 
the court of probate. 

DUPLICATIO. I n the clvj] law. The 
defendant's answer to the plain tiff's replica
tion; corresponding to tlle rejoinclel' of the 
common law. 

Duplicationem p ossibilit atis l ex nou J 
patitur. T he Jaw does not allow the doub
ling of a possib1lity. 1 Rolle. 321. 

DUPLICATUM JUS. nouble r ight. 
Bract. fol. 2830 . See DROJT-DnOtT. 

K 
DUPLICITY. The techuicnl fa nit. in 

plea(lillg, of uniting two or more catl~es of 
a ction in one count' in a writ, or two or more 
grouuds of defense in one plea, 01' two or 
more brenclles in a replication. or two or l 
more offenses in the same count of an 111-
dictmellt. Tucker v. Stille, 6 Tex. APp. 253; 
Waters v. People, 104 Il l. 547; Mullin v. 
Blumenthal, 1 Pennewlll (Del.) 476, 4:! Atl. 
175; Devino v. Rail road Co., 63 vt. OB, 20 
At!. 953; Tucker v. Ladd, 7 Cow. (N. Y.) 402. M 
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DUPLV, ft.. (From Lat. dltpUcatio, q. v.) 
In Scotch pleading. The defendant's answer 
to the plaintiff's replication. 

DUPLY, v. In Scotch pleading. 
join. "It Is d.uplyed by the panel." 
~'r!als, 471. 

To re~ 

3 State 

DURANTE. Lat. During. A w'ord ot 
limitation in old conveyances. Co. Litt. 234b. 

-Durante a.bscntia. During absence. In 
some jurisdictions, administration of a dece
deul's estate is said to be granted durallte a,b
Bentia in cases where the absence o( the proper 
prOPQuents of the will. or of an executor, delays 
or imperils the settlement of the estate.-Du
rnnte bene placito. During good pleasure. 
'l~he ancient tenure of English judges was du
rante bene placito. 1 Bl. Comnf, 267, 342.
Durante minorc retate. DurinA' miuol·jty. 
2 Bl. Carom. 503; 5 Coke, 29, 30. 'Vords taken 
from the old form of letters of adminislration. 
5 Coke. uhi 8upra.-Durante viduitate. 
During widowhood. 2 Bl. Comm. 124. D1l-
rante casto. vidt/itnte, during c}H1ste widowhood. 
10 East. 620.-Durante virginitate. During 
virginity, (so long as sbe reltlains unmarried.) 
-Durante vita . During life. 

DURBAR. In India. A court, audience, 
or levee. Mozley & 'Vhltley. 

DURESS, v. To subject to (luress. A 
word used by Lord Bacon. "If the party 
au,.essea do make any motion," etc. Eac. 
Max, 89, reg. 22. 

DURESS, n. Unlawful constrrunt exer
cised upon n mnn whereby be is forced to do 
some act aga iust his will. It may be eitber 
"duress of imprisonment," wbeJ:e the person 
is depriYcd of his liberty in order to force 
him to compliullce, or by violence, beating, or 
other actual injury, or duress per minas, con
sisting in threats of imprisonment or great 
physical injury or death. Dut'ess may also 
include the saUle Injuries, threats. or re
straint exercised upon the man's wife, child. 
or parent. Noble v. Enos. 19 Ind, 78; Bank 
v. Sargent, G5 Neb. 594. 91 N. W. 597, til) L. 
R. A. 296; Pierce v. Brown, 7 Wall. 214. 19 
L. Ed. 134; Galusha Y. Sherman, 105 " Tis. 
263, 81 N. 'iV-. 40;), 47 L. R. A. 417; RadIch 
v. llutcbins, 95 U. S. 213. 24 LEd. 400; 
Rollings v. Cate, 1 Belsk. (Tenn.) 97; JOllll

nin v. Ogilvie, 49 ~Iilln . 564-. 52 N. W. 217, 
1G L. R. A. 376, 32 Am. St. Rep. 581; Burnes 
~. Burnes (C. C.) 132 Fed. 403. 

Duress eons-bits in any illegal jmprlsoil
mont, or legal imprisollment used fo l' an ille
gal purpose, or UlI'ea ts of bodily or other 
harm, or other means amounting to or tend
ing to coerce the wlll of another, and actu
ally inducing him to cIa an act contral'Y to 
bis free will. Code Ga. lS82, § 2G3i. I 

By duress, in its more extended sense, is 
meant that dC'gl'ee of sC\'el'ity, either tbl'(>lltcned 
01' impending ('11' m;tuully inflicted, which is 
sufilcient to o\'crcome ti.Je mind and will of a 
pe.!'Son of ordin:HY firmness. Duress per 1IlinU8 
is restrjcted to fear of loss of li fe. or of may
hem. or luss of limb, or other remediless barm 

to the person. Fellows v. School Dist., 39 Me. 
559. 
-Dureu o£ imprisonment. The wrongful 
imprisonment of a person, or the illcglll re
straint of lJ.is liberty, in order to compel him to 
do some a.ct. 1 BI. Comm. 130, 131, 13G, ]37; 
1 Steph. Gomm. 137; 2 Kent, Coulln. 433.
Duress per mina$. Duress by threats. rIlle 
use of threats and menaces to compel a. person, 
by the fear of death, or grievous bodily harm, 
as mayhem or loss of limb, to do some lawful 
RCS or to commit a misdemeanor. 1 B1. Comrp. 
13u; 4 BI. Comm. 30 ; 4 Steph. Comm. 83. 
See METUS. 

nURESSOR. One who subjects Anotber 
to dUl'ess; one who compels another to do a 
thing, as by menace. Bac. Max. 90, reg. 22. 

DURHAM. .A,. county palatine in Eng· 
land, the jurisdiction of whIch was vested 
In the Bishop of Durham until the statute 6 
& 7 Wm. IV. c. 19. yested it as a separate 
franchise and royalty in tbe crown. The ju
risdiction of the Durham court of plens was 
transferred to the supreme court of judica
ture by the judicature act of 1873. 

DURSLEY. In old English law. Blows 
without wounding or bloodsbed; dry blows. 
Blount. 

DUSTUCK. A term used in IIindostnn 
for a passport, permit, or order from tl.le 
English East Indian Company. It gener
ally me:lllt a permit under their seal exempt· 
ing goods from the payment of duties. Ene. 
Lond. 

DUTCH AUCTION. See AUCTION. 

DUTIES. In its most usual sIgnificatIon 
this word js the synonym of imposts or CIlS

toms; but it Is sometimes used in a broader 
sense, as incl ueling all manner of taxes. 
charges, or goyernment..'ll impositions. Pol
lock v. Farmers' L. & T . Co., 158 U. S. GO], 
15 Sup. Ct. 912, 39 L. Ed. 1108; Alexander 
v. Railroad Co., 3 Strob. (S. C.) 5!)5; PaCi fic 
Ins. Co. v. Soule, 7 Wall. 433, 19 L. Ed. DJ; 
Cooley v. Boal'd of 'Vardens. 12 How. 2D9, 
13 L. Ed. 996; Blake v. Bakel', 115 Mass. 
188. 

-Duties of detraction. Taxes levied upon 
the removal from ont! state to another of prop~ 
CIt)' ncclwl'ed by sllccessicm or testamf' ntary 
disposition. Fl'E'nerickson v. Lonisiana, 2B How. 
445, ]6 L. :rod. 577; In re Strobp['s E~tnte. 5 
App. Div. 621. 39 N. Y. Supp. WD.-Duties 
on imports. This term signifies not Dll'l'ely a 
duty on tbe act of importation, but a cltlt~' on 
the thing imporled. It is not confined to n 
duty levied while the article is entering the 
country, but extends to a duty levied ufter it 
has entered the ('Quntry. Bruwn v. Maryland, 
12 Wheat. 437, 6 L. Ed. 6iS. 

DUTY. In its use in jurisprudence. this 
word is tbe correlative or right. Thus, 
wherever there exists a right in any person, 
there also rests a corresponding dutS UPOD 
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lOme other person or upon all persons gener
aUy. But It is also used, In a wider sense, 
to designate that class of moral obligations 
which lie outside the jural sphere; such, 
namely, as rest UpOll an imperative ethical 
basis. but have not been recogn.iY.ed by the 
law as witbin its proper pro"ince for pur
poses ot enforcement or redress. Thus, grat~ 
1tude towards a benefactor is a cLu,tv, but 
Its refusal wtll not ground lID action. In 
this meaning "duty" 18 the equimleut or 
"mornl obligation," flS distinguished from a 
~'legal obligation." See Kentucky v. Denn1-
60D. 24 now. 107, 16 IJ. Ed. 717; Harrison 
T. Bush, 5 El. & Bl. 349, 

As n tecbnical term or the law, "duty" 
tliguiftes n thing due; that which Is due from 
a person: that which a persou owes to an
other. An obligation to do a thing. A word 
of more extensive signification than "debt," 
although both are expressed by the same 
Latin word "debitum." Beach v. Boynton, 
26 Vt. 725, 733. 

But in practice It Is commonly reserved as 
the designation or those obligations of per
tormance. care, or observance which rest up
on a person 1n ao official or fiduciary capac
Ity; as the duty ot an executor, trustee, man~ 
agel', etc. 

It also denotes a tax or impost due to the 
government upon the Importation or expor
tation of goods. 
-Legal duty. An obligation arising from 
contract of the pI!. rties or the opera tion of the 
b\w. Riddell v. Ventilating Co., 27 Mont. 44, 
69 Pac. 241. That which the law requires to 
be done or (orborne to ft. determinate person or 
the public at huge, correlative to a vested and 
coextensive ri~ht in such person or the public. 
and the breach of which constitutes negligence. 
HeR.\"en v. Pender, 11 Q. B, Div. 506; Smith v. 
Clarke Hanlwnre Co .. 100 Ga. 163, 28 S. E. 73. 
30 L. R. A. fi07(j' Railrond Co. v. Ballentine. 
84 Fed. 935, 28 . C. A. 572. 

DUUMVIRI. (From dll.o, two, and virl, 
men.) A general appellation among the RO

dent Romrtns. given to nuy magistrates e1ect
ed in pairs to fill any oOlce, or perform any 
tunctlon. Brande. 

D''''l1nviri fnunioipales were two annual 
magistrates 1n tile towns and colonies, hav· 
tng judicial powers. Calvin. 

Duum'j;iri nuvales were officers appointed 
to man, equip, and refit the navy. Id. 

nux. In Roman law. A leader or 
mllilary commander. The commander or an 
army. Dig. 3, 2, 2, pro 

In feudal and old European law. Duke; 
a title ot honor, or order of nobIlity. 1 Bl. 
Comill. 397; Crabb, Eng. Law, 236. 

In later law. A mllltary governor ot a 
province, See Cod. 1. 27, 2. A military 
officer hanog charge of the borders or fron
tiers of the empire. cnlled "duJ: limitis." 
COd. 1. 49, I, Pl'. At this period, tfie word 
began to be used as a title of honor or 
dignity. 

D. W. L In genealogical tables, a com
mon abbreviation for "died without lssue," 

DWELL. To ha ,-e an abode; to inhabit; 
to live tn a place. Gardener V. Wagner, 9 
Fed. Cas. 1,]54; Ex l)arte Blumer. Z1 Tex. 
736; Putnam v. Johnson, 10 Mass. 502; Ea
tontown v. Shrewsbury, 49 N. J. Law, 188, 
6 Atl. 319. 

DWELLING.HOUSE4 The Ilouse tn 
which a man lives with his family; a resi
de.nce: the apartment or building. or group 
of buildlngs, occupied by a family as a place 
of residence. 

In conveyancing. Includes flU buildings 
attached to or connected wIth the house. 2 
Hil. Real Prop. 338, and note. 

In the law of burglary. A house In 
which tbe occupier and his ramUy usually 
reside, or, tn other words, dwell IIDd lie in. 
Whart. Crim. Lnw, 357. E 

DWELLING-PLACE. This term Is not 
synonymous with a "place ot pauper settle
ment." Lisbon v. Lyman. 49 N. H. 553-

DwellLng-place, or home, means some per- F 
manent abode or resIdence, with Intention to 
remain; fUld i8 not synonymous with "dom1~ 
clle," as used In international law, but has 
a more Itmited and restricted meaning. Jef
ferson v. Washington, 19 Me. 293. 

DYING DECLARATION. SeE DECLA~ 
BATlON. 

G 

-DYING WITHOUT ISSUE. At com
mon law this pbrase imports an fndeflnite H 
fatlure ot issue, nnd not a dying without is
sue sunh1ng at tile time or the deatb ot the 
first taker. But this rule has been changed 
in some ot the states, by statnte or decisions, 
and in England by St. 7 Wm. IV., and 1 
Vict. c. 26, ! 29. 

The words "die without issue," and "die with
out lea\'ing issue," in n. devise of real estate, im
port an indefinite failure of issue, and not the 
failure of issue at the death of the first taker. 
And no distinction is to be madfo between the 
words "without iSRue" Rnd "without leavin~ is- J 
sue." Wilsoll v. ""ilson, R2 Barb. (N. Y.) 328; 
1\If'Graw v. Davenport, 6 port. (Ala.) 319. 

In Conn('cticut. it has be(,n repearedly beld 
tbat the expression "dying without issue," and 
like expressions, have reference to the time of 
the deatb of the party, and not to an indefinite K 
failure of iSRUC. Pbelpe v. Phelps, 55 Conn. 
35!). 11 At!. 596. 

Dying without cbildren imports not a failure 
of issue at (tr:ty indefinite future period, but a 
leaving no children at the death of the legatee. 
Condict v. King, 13 N. J . Eq. 375. 

DYKE-REED, or DYKE-REEVE. 
officer who has tile care and o\"ersight ot 
the dv1 .. es and drains in fenny counties. 

DYSNOMY. Bnd legislation j the enact- M 
ment of bad laws. 



SpinS.a rt Softwa r e - http ://WWWsplns.art .co. 

DYSPAREUNIA 406 DYYOUR 

llYSP AREUNIA. In medical jurispru
dence. Incapacity ot a woman to sustain 
tbe act of sexual intercourse except with 
great diillculty aDd pain. 

DYSPESI~ A state ot the stomach In 
which its fUnctions are disturbed, without 
the presence or other diseases, or wben, it 
other diseases are present. they nre of minor 
lmportance. Dungl. Med. Diel 

DYVOUR. In Scotch law. A bankrupt. 
-Dyvour's h a bit. [0 Scotch law. A habit 
'whicb debtors who nre set free on a ceuio 
bOtlorufn nre obliged to wear, un less in the sum
mons and process of cessio it be libeled, I'U. 
tained. and proved that the bankruptcy proo.eds 
f.om misfortune. And bankrupts nre condemn
ed to submit to the habit, even where no slI:>pi· 
cion of fraud lies against them, if they hs\-e 
been denleI'tl in an illicit trade. Ersk. Prill. 
4, 3, 13. 
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E 
E. A..!J an abbreviatfon, this letter may 

ltnod ror "exchequer," " EugUsh," "&lward," 
·' Equity," "East," "Eastern," "Easter," or 
"Ecclesiastical." 

E. A Lntin preposition, meaning from, 
out of', after, or nc(·ording. It occurs in 
UlallY LaUIl pbra.ses; but (in this form) only 
before n COnsonant. When the initJitl of the 
f'ollowing word is a vowel, e:o Is used. 
-E contra.. From the opposite ; OD the COD~ 
tmry.-E converso. Con\,ersely. On the oth
er hand; on the contrary. Equivalent to e 
contra.-E mcra gl.·atia.. Out of mere graCe 
or favor. -E l,luribus unum. One out of 
wany. The motto of the United States of 
America. 

E . G. An abbre\intion of ca:cmplf. O,·a
tia.. For the sal;:e of an e:xampl~. 

EA. Sax. The water or river; also the 
mouth of u river on the shore between hIgh 
and low water-mark. 

En. est accipiendn. interpretatio, qUI» 
vitia caret. That interpretation is to be reo 
ceil'ed [or ndopted] whicb is free trom fault 
(or wrong.] The law will not Intend a 
wrong. Dnc. Max. 17, (In reg. 3.) 

EA INTENTIONE. With that intent. 
Held not to make a condition, but a confi
dence and trust. Dyer, 13Sb. 

Ea qure, commendandi causa, in vcn .. 
ditionibUB dicuntur, sf palam appareant, 
venditorem non obligant. Those things 
which nre said on sales, in the wny or COID
mendation, if [tbe qualities of the thIng s01(l] 
appear openly, do not bind the seller. Dig. 
18, 1, 43, Pl'. 

Ea qure dari hllpossibilia. BUnt, vel qnre 
in rerum natura. non Bunt, pro non ad .. 
j eetis habentur. Those things which nre 
impossible to be given, or which nre not In 
the nature of' things, ure regarded as not 
added. [as no part of an agreement.] Dig. 
50, 17, J35. 

Ea qure in curia nostra rite acta sunt 
debitre execntioni demandari debent. Co. 
I.-itt. 289. '~'hose tbin~ which nre properly 
trnnsacted in our court alight to be commit~ 
ted to a due execution. 

En quO! raro Rccidunt non temere 1D. 

agendis ncgotiis computantur. Those 
things which rarely hnppen are not to he 
taken into account in the transaction of busi
ness, without sufliclent Teason. Dig. 50, 17, 
64. 

EACH. A distributive adjective pronoun. 
which denotes or refers to eyery one ot tbe 

persons or things mentioned; e\'ery one of' 
two or more pen,oos or things, cOIDposillg 
tbe whole, separately conSidered. The effect 
ot this word, used in lhe coveuanlS of a 
bond, is to create a se"eral obligation. Sel
ler v. State, 160 Ind. 605, (jl N. E. 448; 
Knickerboc.:ker v. People, 102 Ill. 233; CO!:iti
gan v. Luut, 104 Mass. 210. 

Eadem ca.usa diversis rntionibus co
ram judicibus ecclesiasticis et seculari .. 
bus ventilatur. 2 lust. 622. The same 
cause is argued upon different principles be
fore ecclesJastical and secular judges. 

Eadem est l'atio, eadem est lex. The 
same reason. the ~HOle law. Charles River 
Bridge v. Warren Bridge, 7 Pick. pInss.) 
493. 

Eadem mens pr~sum.itur regis qum 
est juris et qure esse debet, prresertim 
in dllbiis. Hob. 154. The u1il1(1 of the 
soverclgn is presumed to be coincidrnt with 
tbat of lhe law. and with that which it ought F 
to be, especially in nmbiguous watters. 

EAGLE. A gold coin of the United States 
of tbe vullle of ten dollars. 

EALDER, or EALDING. 
law. An elder or chief. 

In old Snsoll 6 

EALDERMAN, or EALDORMAN. 'J'ile 
name of a Saxon magistrate: alderman; an- H 
nlogous to earl among tbe DUnes. und selt
ato,. among the Romans. See ALI)ERliAN. 

EALDOR-BISCOP. An archbishop. 

EALDORBURG. Sax. The metro1101is; 
the chief city. Obsolete. 

EALEHUS. (Fr. eale, Sax., ale, and ltus, 
house.) An ale-house. 

EALHORDA. Sax. 
8ssising and selling beer. 

'l'be prh'j]ege 
Obsolete_ 

ot J 

EAR GRASS . In English law. Sucll 
grass wblcll is UpOD the land ufter the mow
Ing, until the feast of' the Annunciation after. K 
3 LeOD. 213. 

EAR-MARK. A roark put Up<J!l a tbillJ.: 
to distinguish. it from another. Origilllllly 
and literally, a mark upon the ear; a 1U0lie l 
of' marking sheep an(l otber animals. 

J?ropel·ty is said to be ear-ma,./~ed when it 
C3n be identified or distinglli slH~l from otb
er property of the snme nature. 

Money has no ear-mark. but it is an ordi
nary term for a privy mark made by anyone M 
ou a coin. 
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EAR-WITI~ESS . In the law or evidence. 
One who attests or cun attest anything as 
beard 'by himself. 

EARL. A title of nobility, formerly the 
bigbest in Eugland, now the third, .. ranking 
iJetween a mUl'quis UllU a viscount, and cor
responding with the J..-'rench "com,te" and lhe 
German "(Ira!." The title originated with 
the Saxons, and is the most ancient of the 
Euglish peerage. William the Conqneror 
first made ti.lis title heredit<lry, giviug it in 
fee to bis nobles; and ulIoting them for the 
support of their state the third penny out ot 
the sheriff's court, issuing out of all pleas of 
the Shire, wbence they lmd tiJeir ancient title 
"shirewen." At present the title is accow
pUllied by no territory, private or judicial 
rights, but merely coufers nobility and an 
llereditary seat ill tile house of lOl·ds. Wbar
toll. 
-Earl marshal of England. A great officer 
of state wbo had anciently several courts un
der his jurisdiclion, as the court of chivalry and 
tue court of 1I0nor. Under him is the herald's 
office, or college of arms. He was also a judge 
of the Marl:ihalsea court, DOW abolished. TlIis 
office is of great antiquity. and bas been for 
several ages heredita ry in the [nmily of tbe 
<Howards. S Bl. Comm. 68, 103; 3 Steph. 
Comm. 335, note.-Ea.rldom. Tbe dignity or 
jurisdiction of an earl. 'l'ue dignity only re
mains now, as the jurisdiction has been given 
over to the sheriff. 1 BI. Comm. 339. 

EARLES-PENNY. Money given In part 
pnyrueut, See 1lJA1INES'.r. 

EARNEST. The payment at a part ot 
the price of goods sold, or the delivery or 
part of such goods, for the purpose of binding 
the contract. Howe v, Hayward, lOS Mass. 
54, 11 Am. Rep. 306. 

A token or pledge passing hetween the par
ties, by way of evidence, or ratification ot the 
sale. 2 Kent, ComID. 495, note. 

EARNINGS. This term Is used to denote 
a larger class of credits than would be in
c1ueled in the term "wages." Somers v. 
KeHileI'. 115 ?lIa s!>. 105; Jenks v. Dyer, 102 
lUa~s. 233. 

'l'be gains of the person derived trom his 
selTi('es 01" labor witllOut the !lid of capital. 
Brown v. RebaI'd, 20 \\"'1s. 3:30, 91 Am. Dec. 
408; Hoyt v. White, 4G N. H . 48. 

-Gross earnings and net ea.rnings. The 
gross ellrniogli of a. busincss or compauy are 
the total receipts be [ore deducting expenditures. 
Net earnings are the excess o( the gro~s carn
in~ oyer the pxpendituTcs defrayed in pro
dm:illt;!" them. and aside (rom ana exclusive of 
capital laid out in construC"tin::: and equipping 
the works or plant. State~. Railroad Co .. 3U 
:\Iinn. 311, 15 N. W. 307 ; P eoplE> ~. Roherts, 
32 App. Div. 113. 52 N, Y. ~upp. 859: Cinl'in
nati, S. & c. R. H.. Co. v. Inoiaoll, B. & N. Ny. 
Co.~ 44 Ohio St. 287, 7 l;i. E . 1:~9; .Mobile & 
O . .1"':. Co, v. Tennessee. 103 U. S. 486, 14 Sup. 
Ct. 968. 38 L. Ed. 793; Union Pnc. R. Co. v. 
U . S., 09 U. S. 42.{). 25 L. Ed. 274; Cotting v. 
Railway Co., 54 Conn. ]56. 5 At!. 851.-Sur
plus ea.x·nings of a company or corporation 

menns the a.mount owned by the compn.ny over 
a.ud above its capital and actual liabi:ities. 
People v, Com'rs of 'l'axes, 76 N. Y. 74. 

EARTH. Soll of 
gravel, clay, loam, and 
from the firm rock. 
keepsie, 75 N. Y. 76. 

all kiuds, inc1 uding 
the lik~, in dlstioction 
Dickioson v. Pough· 

EASEMENT. A right in the owoer ot 
one plll"cel of land, by reason of such owner
ship, to USe the land of anot her for tl spcdal 
purpose not inconsistent witlJ. a general prop
erty in the owner. 2 Wasb\). Real Prop. 25. 

A privilege whJch the o\vner of one adja
cent tenement hath of anotber, existing in 
respect of their several tenements. by which 
that owner against whose teneweut tbe priY
ilege exists is obJiged to suffer or not to do 
something on or in regard to bis own IUlld 
for the advantage of bim in who~e land the 
priYiJege exists. Terllles de In Ley. 

A private easement is a privilege, sen'ice, 
or convenience which one neighbor hilS or 
nnother, by prescriptiou, grant, or necessary 
implication, and without profit; as a way 
over his land. a gate-way, water-course, and 
tbe l1ke. Kitch. 105; 3 Cruise, Dig. 484. 
And see Hal'rison v. Boring, 44 Tex. 267; 
Albright v. COl·tl'igbt, 64 N. J . Law, 330, 4;) 
AU. 634, 48 L. R. A. 616, 81 Am. St. Rep. 
004 ; Wynn v. Gnrland, 19 Ark. 23, 68 Am. 
Dec. 190; Wessels v. Colebank, 174 Ill. 6]8, 
51 N. E. 039; 'l'erminal Land Co. v. Muir, 
13G Cal. 3G, 68 Pac. 308 ; Stevenson v. Wal
lace, 27 Grnt. (Va.) 87. 

The Illnd against wbich tbe easement or privi
lege erista is called the "servient" tenement, 
nnd the estate to which it is uDuexed the ';<l om
innot" tenement; nnd their ownel'S nre called 
respectively the "servient" and "dominant" 
owner. 'I'hese terms al'~ taken from the civil 
law. 

Synonyms. At the prescnt day, the distinc
tion betwcl.' n an "easemcnt" ano a. "liccllse" is 
wcll set Lied and fully recognized, although it 
becomes difficult in some of the cases to dis
cover a substnntial difference between them. 
An easement. i t has a.ppeured, is a liberty, priv
ilege, or advantage in land, without profit. and 
existing distinct from the ownership of the 
soil; and it ha.'s appeared, also, that a claim 
for an easement must be founded upon a deed 
or writing'. or upon prescription, which snp' 
poses one. It is a permaneut intel'cst in nn · 
other's lund. with a right to enjoy it fully and 
without obstruction. A license. on th e other 
hund, is a bare authority to do a certain net or 
series o( acts upon another's land, without pos
se::;sing ally estate therein; nncI , it being' found
ed in personal confidence, it is not n.ssi~TIable, 
and it is gone if th e owner of the land whQ 
giycs the license transfers his title to Ilnother. 
or if either party die. Cool. v. Railroad Co .. 40 
Iowa, 456; Nunnelly v. Iron Co .. 94 TenD. 397, 
29 S. W. 301. 28 L. R. A. 421: Baldwin v. 
Tavlor, ]66 Pa. 507: 31 Atl. 250; Clark v. 
Glidden, 60 Vt. 702, 15 Atl. 358: Asher v. 
Johnson, 118 Ky. 702, 82 S. ,V. 300. 

Classification. Easements are classified as 
affirmative or negative; the former being tho~e 
where the servient estate Ulnst permit ,"ome
thin~ to be done thereon . (a.a to pa~s o\'cr it. or 
to iliseharge wate r upon it;) tbe latter being 
those where the owner of the servient estate i.9 
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probiblted from doing something' otherwise law
ful upon his estate, because it will nfIect the 
dominant estate. (as int('rl"llpting th(' Ii::::ht and 
air from tbe latter by building on the former.) 
2 Washb. Real Prop. 301. lliquitahle L. ASSlir. 
Soc. v. Brennan (Sup.) 24 N. Y. Supp. 788; 
Pierce v. Keator, 70 N. Y. 4 J7, 26 Am. Rep. 
612. They are also either continuolts or dis
continuous. An easement of the former kind is 
olle that is self-perpetuating. inaepE'ndent of 
human intervention. as, the flow of a stream, or 
one which may be enjoyed without ony R('t on 
Ihe part of the person entitled thereto. sucb 8S 
a spout which discharges the water whenever 
it r:lins. n drain by which surrace wnler is CUl'
ried olI. windows wbi('h admit li.e'ht and air, 
and the like. Lampman v. Milks, 21 N. Y. 505; 
Bonelli v. Blakemore, 66 )[iss. 136, 5 South. 
228. J4 Am. St. Rep. 550; Providence Tool Co. 
y. IDnJiwe Co., 9 R. 1. 571. A continuous ease
ment IS sometimes termed an "l1ppal'Cnt" ease
mf'nt, und c]C'fined as one dep('nrling on some 
ftrtifiC'inl structure upon. or nntural conforma
tion of, the servient tenement, obvious and 
permanent, which C'on!'ltitutes the ensemcmt or 
bl the means of enjoying it. Fetters v. llum
phrp)'s. 18 X J. F..q. 260: Larsen v. Peterson. 
53 N. J. Eg. 88. 30 Atl. 10!)4; WhaiC'n v. Land 
Co .. 65 N. J. Lnw, 206. 47 Atl. 44:t DiR('on· 
tinuotl~, non-continuou~. or non-npparent ease
ments nrc those the enjoyment of which can be 
bad on ly by the interference (If man, flS, a ri~ht 
of way or a right to draw water. Outerbride:e 
v. Phelps, 45 N. Y. Suppr. at. 570; Lnmpmnn 
v. Milks. 21 N. Y. 515. This distinetion is 
deri\'ed from the French law. FAlscIDents nre 
81SQ classed as private or plthlie, the former 
bein:: an easement the enjoymC'nt of wh ich is 
rc~tricted to one or a few individuals. while a 
public f'f1s('mrnt is one the rig-ht to the E'njo.v
ment of whiph is vested in the public generally 
or in no entire community; such as an ('ase
ment of passage on the public streets and hi;rh
ways or of naVigl1tion on a strenm. Kennelly 
v. Jen~ey City. 57 N. J. T.A1W. 203. 30 Atl. 531. 
~ L. R. A. 281; Nicoll v. '.rl.'lephone Co .. 62 
N'. .T. Law. 733. 42 Atl. 583, 72 Am. St. Rep. 
661). They nlRY also be t'ither of nece8sitll or of 
('OI~1'Cn iellc(,. The former is the caRt:' where the 
easement is indispl.'nsable to the enjoyment of 
the dominant estate; tbe latter. where the ease
ment incr('a~s the facility, comfort. or con
venience o( the enjoyment of the rlominant es
tate, or of sOllle rij,tht connected with it. Ease
ments are again either appu,rtenant or in groS8. 
An appurt(,rHlnt easement is one which if'l at
tachcd to and passes with the dominant tene
mE"nt as nn nppurtennnce thereof: while au 
easement in I;r05S is not npPul't('nnnt to any ps
tate in InnrJ (or not belonging to l.lllY pf'I'Son b.v 
virtue of bis ownership of an estate in land) 
but a mcre pE'I'Sonal interest in. or right to USf'. 
the lund of nnother. Cadwalnder v. [{!tiley. 11 
R. I. 49:>. 23 _HI. 20. 14 T .... R. A. 300; Piolmm 
v. Foau ClairE:'. 81 Wis. 301. 51 N. W. 550; 
S(o\'nll v. Coggins Granite Co., 116 Ga. 376, 
42 S. rn. 723. 
-Equitable easements. Tbe special ease
ments created by derivation of ownership of ad
jacent proprietors (rom a common source, with 
SI)Ccific intt:'ntions 11~ to bllildin~s for <'e-rtain 
purposes. or with implied privileges in r£>gnrd to 
certain u!':es, nre sometimes so ('nllpd. U. S. v. 
PNl.chy (D. C.) 36 Fed. 162.-Implicd ease
ments. An implied ea~f'ment is an ea.~emeDt 
re-sting- upon the principle tbat. whel'c the own
er of two or more arljacent lots 8('l1s a part 
thereof. he grants by implication to the grantee 
all those npflllrent aDd "isible easements which 
are necessary for the reasonahle use of the proD
erty gronted. which at the time of the ~rl\nt 
nre used by the owner of the entirety for the 
benefit of the part granted. Farlcy v. Hownl'd. 
83 jUkic. Rep. 57, fiS ~. Y. Snpp. l!)!).-Inter
mittent easement. One which is usable or 

used only at times, and not continuously. Eat
on \t. Rflilrond Co., 51 N. H. 504. 12 Am. Rep. 
147.-Quasi easement. An "easement." in 
the propel' sense of the word. can only exist iLl 
l'espect of two adjoining pieces of Innd occupied 
by diffel'ent persons. and can only impose a 
negative duty on the owner of the serv ient 
tenement. Hence an obligation on the owner of 
land to repair the fence between his and his 
neighbor's land is not a true easement, but is 
sometimes called a. "qua.si casement." Gale, 
EU,",(,Ill. 510; Sweet.-Secondary easement. 
One which is appl1rt~nant to the primary or 
actual easement; every easement includes such 
"seconullry easements," that is, the righ t to do 
su(·h thjn ~1i as are neC{,~SAry for the fnll ('njoy
ment of thr ca~('ment itRelf. Toothp v. Bryce. 
50 N. J. J.}q. 5S!), 25 Ad. 182; Korth Fork 
Water Co. v. Edwards, 121 Cal. 602. 54 Pac. 69. 

EAST. Tn the Cllstoms laws or the Unitc(l 
~tat('s, the term "countries east or the Cape 
or HI·od nope" meall~ ('ntllltl'ie~ with wbieh. 
rormerly, the United States ordinarilr car
ried on commercial Intercourse by paSSing 
tll'olwd 1 hat capc. Powers v. Comley, 101. 
U. S. 790. 25 L. Ed. 805. 

EAST GREENWICH. The name or a 
royal manor in the county of Kent. England j 

mentioned In ro~-al grllntS or I)utents. ns de
scriptive or the tenure ot free sOCllge. 

EAST INDIA COMPANY. TIle East F 
India Company was originally establisiJed for 
prosecuting the trade between Engltlll(l and 
India. whicb tbey ft<.'quired a right to carry 
on exclus!yely. SInce the middle of tlle last 
century, ho\ve\'er, the compnny's politlc .. ll at- G 
fairs had become of lUore import.ance than 
their commerce. In lS5S. by 21 & 22 nct. 
c. 106. the goyernment of the territorics ot 
the company was trausferred to the crown. 
\Vharton. 

EASTER. A feast ot' the Chrh:;tinD church 
held. in meillory of Ollr Sa.Yiour's resurrection. 
The Gl'eel~s an<1 L,lUns call It "pascha," 
(Pas~o\·er.) to whicb Jewisb feast our Enster 
answers. Tbis feast bas heen annually cele
brated since the time of the apostles, and is 
one ot tho most Inlllortant festivals In the 
Cbri~tlan calendar, heing that wbich re~u
lates and. determines the times of aU the 
other movable feasts. Enc. Lond. 

H 

-Easter-o:fferiugs, or Easte1'-due!l . In J 
English law. Small sums of lUonltY paid to the 
IlnrochiaJ clergy by the parisbioners at ID:.lster 
os a ('ompellsation for persollal tithes, or the 
tithe for personal labor; l'ecovernble under 7 
& g "'m. III. (>. 0. before justices of the pf'llce. 
-Easter term. In English law. One of the" 
four terms of the courts. It is flOW a fixc-d f\ 
tPrm. b('~innjn~ on the 15th of ..April and endin::; 
on the Mh of l\lay in every year. though !-lome
times proJoug~d so late as the 13th of )Jay. 
under ~t_ 11 (3eo. IY. nnd 1 "-m. IV. c. 70. 
1!'lom November 2, 187;1.. the division of the le
gal year into terms is Ilbolished 80 far as con
cerns the administration of justice. 3 Steph. L 
Comm. 482-486; Mozley & Whitley. 

EASTERLING. A coin struck by Ri('h· 
ard II. wbich Is SllllPosed to b!l\'e given rise 
to thE> nnme or "sterling," as applied to Eng--
lIsh money. &j 
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EASTERL Y. This word, when used 
alone, will be construed to mean "dne east." 
But that is a rule of necessity growing out 
of the indefiniteness of the term, and has 
no application where other words are used 
for the purpose of qualifying its meaning. 
Where such is the cuse, instead of meaning 
"due east," it menus precisely what the quali
fying word mal;:es It mean. Fratt v. Wood
ward, 32 Cal. 227, 91 Am. Dec. 573; Scraper 
v. Pipes. 59 Iud. 164; Wiltsee v. Mill & 
MIn. Co., 7 Ariz. 95, 60 Pac. 800. 

EASTINUS. An easterly coast or coun
try. 

EAT INDE SINE DIE. In criminal 
practice. WOl'ds used on the acquittal of a 
ue(eudant. that he may {JO thence without a 
day, i. e., be dismissed without any further 
continuance or adjournment. 

EATING-HOUSE. Any place where food 
or refreshments at any kind, not including 
spirits, 'Wines, ale, beer, or other malt liq
uors, are provided for casual visitors, and 
sold for consumption therein. Act C()og. 
July 13, 1866, § 9 (14 St. nt Large, 118). And 
see Carpenter v. Taylor, 1 Hilt. (N. Y.) 195; 
State v. nail, 73 N. O. 253. 

EAVES. The edge of a roof, built so as 
to project over tile wails of a house, in order 
that tile rain may drop therefrom to the 
ground instead of running down the wall. 
Center St. Ohurcb v. Machias Hotel Co., 51 
:\Ie. 413. 

-Eave1l~drip. The drip or dropping of water 
(rorn the eaves of a bouse on the land of nn ad
jacent owner; the easement of having the wa
tel· so drip. or the servitude of submitting to 
such drip; Lhe same itS the 81.illicidium of the 
JlomaD law. See S'rILLlcID1UM. 

EAVESDROPPING. In English crim
inal law. The offense of listening under 
walls or windows, or lhe eaves of a house, to 
hearken after discourse, and thereupon to 
frame slanderous and mischievous tales. 4 
81. Comm. 168. It is a misdemeanor at com
mon iaw, indictable at seSSions, and punish
able by fine nnd finding sureties for good be
havior. Id,; Steph. Crim. Law, 109. See 
State v. Pcnningtoo, 3 lIead ('l'eno.) 300. 75 
Am. D ec. 771; ColD. v. Lovett, 4 Clark (Pa.) 
5; Selden v. State, 74 Wis. 271, 42 Nc W. 
218, 17 Am. St. Rep. 144. 

EBB AND FLOW. An expression used 
formerly In this country to denote the limits 
or admiralty jurisdiction. See United States 
v. Aborn, 3 Masou, 127, Fed. Oas. No. 14,418; 
IInle v. \Vnsbington Ins. 0<>., 2 Story, 176, 
Fed. Cas. No. 5.016; De Lovio v. BOit, 2 
Gall. 398. Fed. Cas. No. 3,TI6; The Hlue 
v. Trevor, 4 'Vnll. 5G2, 18 L. Ed. 451; The 
Elngle, 8 Wall. 15, 19 L. Ed. 365. 

EBBA. In old Engllsb law. Ebb. Ebba 
et !luctu8; ebb and Howat tide; ebb and 

fiood. Bract. fols. 250, 338. The ti me or-. 
copied by one ebb amI flood was anciently 
granted to persons essoilled as being beyond 
sen, In addition to the period of forty days. 
See Fleta, lib. 6, c. 8, § 2. 

EBDOMADARIUS. In ecclesiastical 
law. An oflicer In cathedral chm'ches who 
supen'ised the regnlar performrrnce of dh~lne 
sen'ice, and prescribed the particular duties 
of each person in the choir. 

EBEREMORTH, EBEREMORS, EB~ 

ERE-MURDER. See ADEUEltURDER. 

EBRIETY. In criminal law and medIcal 
jurlSpl'udeoce. Drunkellness; alcoholic in
toxlCliLiou. Com. v. Whitney, 11 Cusb. 
(Mass.) 479. 

Ecce modo mb-um, quod fremina fert 
breve regis, non nOlninaudo viruIll, con
junctum robore legis. Co. Litt. 1320. HI!' 
hold, Indeed, a wouder! that a woman bas 
the klng's writ wlthoul naming her husbaud. 
who by law Is united to her. 

ECCENTRICITY. In criminal law and 
medical juril'lprudence. rertloual or indivld· 
ual peculi:U'lties of mind and disposition 
which markedly dis tinguish the subject from 
the onlinary, normal, or a,·eruge types of 
men, but do not Ilwount to menbll unsound
ness or insllnity. Ekin v. McCracken, 11 
Pilila. (Pa.) 535. 

ECCHYMOSIS. In medical jurlspru-
deuce. Bluclmes8. It Is an extravasation of 
blood by rupture of capillary vessels, alld 
hence it tallows contusion; but it may ex
ist, as in cases of scurvy and other morbid 
conditions, without tbe lntter. Ry. Moo. Jur. 
172. 

ECCLESIA. Lat. An assembly. A Chris
tian llssembly ; a church. A place or relig
ious worship. Spelman. 

Ecclesia ecclesire decima. solvere non 
debet. era. Eliz. 479. A church ougbt not 
to pny tithes to a church, 

Ecclesia eat dowus mansionalis Omni
potentia Det. 2 Inst. 164. The church is 
the maDslon-house ot the Omn.ipotent God. 

Ecclesia est infra retntem et in cns
todia domini regis , qui teuetur jura et 
hroreditates ejusdem mo.uu tenere et de
fendere. 11 Coke, 49. Tbe cburch is under 
age, and in the custody at the king, \-.:ho is 
bound to uphold and defend its rights and 
inheritances. 

Eccleda fungitnr vice m inor is; meli~ 

orem eondttionem .U3m facere potest, 
deteriorem nequaquam. Co. Lltt. 341. 
The church enjoys the privUege of a minor; 
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It can make its O\VD condition better, but not 
worse. 

Ecclesia non moritur. 2 lust. 3. The 
church does not die. 

Ecclesiro magis favendum est quam 
personre. Godol. Ecc. Luw, 172. The 
church is to be more favored than the par
son. 

ECCLESllE SCULPTURA. The Image 
or sculpture of a cburch In ancient times was 
often cut out or cast in plate or other lU('.tal, 
and preserved as a' religious treasure or relic, 
and to perpetuate the memory or some ta
mous cburches. Jacob. 

ECCLESIARCH. 'rhe I'uler or 9. churcb.. 

ECCLESIASTIC, n. A clergyman; a 
priest; a man cousecra ted to the service ot 
the church. 

ECCLESIASTICAL. Something belong
Ing to or set apart for the Church. as distin
guished from "clvil" or "secular;' with re
gard to the world. Wbsuton. 

- Ecclesiastical authorities. In England, 
the clergy. under the sovcl'c-ign, as tempor'J.l head 
of the church, set apart from the rest of the 
people or laity, in order to superintt'ud the pub
lic worship of God and the other ccremon ies of 
religion. and to administer spiritual counsel and 
instruction. The several orders of the clergy 
are: (1) Archbishops and bishoI}s; (2) deans 
and chapters; (~) ol'chde!lcons; (4J rural deltns; 
(5) "parsons (under whom are Included appro
priators) find vicars; (6) curates. Church
wardens or sidesmen, and parish clerks !lnd sex
tons, inasmuch !lS their duties are conneded 
with the church. Illay be conside red to be a 
species of ecclesiastical Authorities. ~Vhllrton. 
-Ecclesiastical commissioners. In Euglish 
law. A. bod.\' corporate. erected by St. 6 & 7 
·Wm. IV, c. 77. empowered to suggest mellsurea 
conducive to the efficiency of tile established 
church. to be ratified by ordcr!'! ill council. 
\\1mrton. See 3 Steph. Comm. ]56. 157.-Ec
clesiastical corporation. F:.ee CORPOlt,\'l·YOx. 
-Ecclesiastical council. In 1\ew 1<~nglnnd. 
A church court or tribuna l, having- functions 
partly judicial and partly advisory. appointed to 
deterollne Questions relnting to church discip
line, orthodoxy, stand ing of minh.tcl'S. contro
versies between ministers nnd thf'ir churches, 
differences and dh·isions in chnrchf's. and the 
like. Stearns v. First Paril'lh. 21 Pick. plass.) 
124; Sileldon v. Congregn tional Parish, 2·j Pick. 
(Mass.) 281.-Ecclcsinstical courts. .A sys
tem of courts in IDngland, beld by authority of 
the sovereign, and ho.vin,l{ jurisdiction over mat
ters pertaining to the religion Hnd ritual of the 
established church. anil the rights. duties, and 
discipline of ecclesiastical persons 3S such. 
They are as follows: The archdeacon's court. 
collsistory court. court of arches, court of pc
culinI'S. prerogative court, court of delegates. 
eotlrt of convocation, court of audiencc. court 
of faculties, und court of commissioners of re
view. See those sc\'eral titles; and sep 3 BI. 
Comm. 64-68. Equitable Life As~nr. ~oc. v. 
PatersoD. 41 Ga. 364. fi Am. Rep. o.%.-Eccle ... 
alastical division ot Engb.nd . This is n. 
division into provinces, dioceses. archdeftc(lnriel'l. 
rura I oeaneries, n nd pa ri shes.-Ecclesiastical 
jurisdiction. .Turisdit·tion over ecclesiastica l 
(,l'Ises and controversies; such as aPlll'rtains to 
the ecclesiastica l courts.. Short v. Stotts, 58 

Ind. 35.-Ecclesinstical law. The body ot 
jnrisprudeuce administered by the ccciesiasticn i 
courts of England ; derived, in lnrge measure, 
from the canoll and civil law. As now restrict
ed. it applies mainly to the Iliiairs. o.nd the doc
trine. discipline, alld worship. of the establish
ed chu rch. De 'Witt \'. Dc \Yitt. 67 Ohio St. 
340. GO N. E. 136.-Ecclesiastical thin"'s. 
This term, as used in the canon law, iUcludes 
church buildin~'S, churcil property, cemeteries. 
and property given to the church for the SUI)
port of the poor or for ally other pious use. 
Smith v. Bonhoof. 2 Mich. 115. 

ECDICUS. Tile nttorney. proctor, or ad
vocate of n corporation. Episcoporum ecdi
ci; blsllops' proctors; church lawyers. 1 
Ree\'e, Eng. Law, 65. 

ECHANTILLON. In Freuch law. One 
ot tile two parts or pieces or a wooden tally. 
Tlw t In possession or tile debtor is properly 
called tile ··tally," tile othel' "cchanWlo1t." 
Potb. ObI. pt. 4, c. 1, art. 2, § 8. 

ECHEVIN. In French law. A munic
ipal oUicer cOITespond ing with 1l1del'luan or 
burgess. a.nd lI:wiog in some instances u cldl 
jurisdiction in cerWln causes ot tritliug iw
pOl'tnnce. 

ECHOLALIA. In medical jurlspruden~. F 
The cou:iinnt and senseless repetitIon of par
ticulur words or phrases, recognized HS a 
sign or symptom or insanity or of npha~ht. 

ECHOUEMENT. Tn French marine In \v. G 
Emcl'ig. Tr. des Ass. c. ]2, s. Strauding. 

13. no. 1. 

ECLAMPSIA PARTURIENTIUM. In 
medical jurisprudence. Puel'pel';ll conf"uJ-
sions; a cOllf"uisjve seizure which sometimcs H 
suddenly attacks a WOman in labor or direct-
ly after, generally attended by unconscious
ness and occasionally by mental aberration. 

ECLECTIC PRACTICE. In medicine. 
'I'hat syslem followed by physiCians wbo se
lect tileir modes or pnlcUce nnd mecllcines 
from variOus scbools. Webster. 

"Without professing to understand much ot 
medical pbraseology, we suppose th:\t the terms 
'allopathic practice' and 'legitimate bl1sin('I'l~' J 
mean the ordinary method commonly adopted bv 
the great body of learned a.nd eminent pby~i· 
cian!'!, wbich is taught in their inl'ltitutions. es
tablished by their highest I\uthol'ities. tlnd }It'
cepted by the l::lrg-er and more reslX'Ctabh.' por
tion of the community. By 'eclectic practice,· 
without impuUog to it. as the COUllse for the 
plaintiff seem inclined to, an odor of illf'~lity. K 
we presllme is intended another and (litrerent 
system, unusual nod eccentric, not conntl'nauccd 
by the classes before referred to, but characteri:r.-
ed by them as spurious and denollnced as dnn
gerous. It is sufficient to say that the two 
modes of treating- human maladies are eS!it'n
tiallv distinct. and based upon diffcrt'nt ,'iews of l 
the 'nature n.nd causes of di~eal'les. their appro
priate remedies. and the modes of npplying 
them." Bradbury v. Bardin , 34 Conn. 453. 

ECRIVAIN. 
clerk or a ship. 
15. 3, no. 2. 

In French marine law. The 
Emerig. 'l'r. des Ass. c. ll, 

M 
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ECUMENICAL 

ECUMENICAL. General; nnlycrsa',; as 
an ecumenlcul council. Groesbeeck v. Duns
comb, 41 How. Pmc. (N. Y.) 344. 

EDDERBRECHE. In Snxou law. The 
offense of lleuge-1..11·eaking. Ol.Jsolete. 

EDESTIA. In old rec.-ords. Butldlngs. 

EDICT. A positive law promulgated !by 
the sovereign or a country, alld baving ret
erence eltlier to tbe wllole land or some of its 
divisIons. but usually relating to affairs at 
state. It dllTerr:; from a "pubHc prociamn
tiOD," in that It enacts a new statute, and 
carries witb it the authority of law. 

EDICTAL CITATION. In Scot~h law. 
A citation published at the market-erORS ot 
Edinburgh. and pier and shore at Leith, 
Used against toreigners not within the king
dom, but having a landed estate there, and 
agaiust natives out of tbe kingdoUl, Bell. 

EDICTS OF JUSTINIAN. Thirteen COD
stitutions or laws or this prince, found in 
most editions ot the Corpus Juris Oit·Ws, 
after the Novels. Being confined to matters 
ot police 10 the provinces or the empi.re, tbey 
nre of IitUe usc. 

EDICTUM. In the Roman law. An 
edict; a mandate, or ordinance. An ordi
nance, or law. enacted by the emperor with
out the senate; belonging to the ('lass of con
IJtitutioPlcs principis. lust. I, 2, 6. .An 
C'dict was a mere 'Voluntary COllstitUUOD ot 
the emperor; dIffering from a rescript. in 
not being returned in the way ot answer; 
Rud from a decree. in not being given In 
judgment; and from both, in not being 
founded upon solicitation. 1.'ayl. Civil Law, 
233. 

A general order pubUsbed by the prretor, 
on enterIng upon his office, containing the 
system at rules by whIch he would administer 
justice during the year at his ollice. Dig. I, 
2. 2, 10; Maclield. Rom. Law, § 35. Tay!. 
Civil Law. 214. See Calvln. 
- EdictUlU n.D.llu:wu. r111e Dnnunl edict or 
sy~tem of rules promulgated by 11 Homan prre
tor immediately upon assuming- his ollice, set
tiur.: forth the principles by which he would be 
guided in determining causes du ring bis term of 
office. Mackel<1. Hom. Law, § 36.-Edictum 
perpetuum. 'I.'he perpetual edict. A compila
tion or system of law in fifty books, digested hy 
Julian, a lawyer of great eminence under the 
reign of Adrian, from the prretor's edicts and 
other puts of the JUdi HQnorariutll. All the 
remains of it which bave come down to us 
are the utmcts of It in the Digests. Butl. 
Dar .• Tur. 52.-Edictnm prorinciale. An 
edict or system of rules for the administration 
of jllstice, similar to the edict of the prrotor, 
put forth by the proconsuls and proprretors in 
the pro\'inces of the Roman EmpIre. ~Iackeh.l. 
Rom. Law, § 36.-EdictUlll Theodorici. 
'.rbis is the first collection of I"w that wus mnde 
after the dOwnfall of the Roman power in Italy. 
It was promulA'ated by Theodoric. king of the 
Ostrogoths, at Rome in A. D . 500, It consists 

412 EFFECTS 

of 154 chnptcrs in which we recognize paru 
tnkcn from the Code and Novell:e of'l'heodosius, 
from the Codices Greg-orianus and Hermogenill.u
us, and tue Senten tire of Paulus. The edict 
was doubtless drawn up by Homan writers; but 
the originsl sources are more disfigured Slid 
ftltered than in any other compilation. Thi. 
coHe(·tion of law was intended to apply both to 
the Gotus aod the Romans, so far al its pro
yisious went; but, when it made no aJterntion 
in tbe Gothic law. that law was still to be in 
force. Sud~ny, Geschichle des R. It.- Edic ... 
tn.:m tralatitiuln. Where a Roman pr:.l!tor. 
upon assuming' office, did not publish a wholly 
new edict, but retained the whole or a principal 
part of the edict of his -predecessor (as was 
\lsually tbe case) only add 109 to it such rules 
as appen.rcd to be necessary to adapt it to chang-
ing socinl conuitious or juristic ideas. it was 
c~lled "edietuID tralatitium." Mackeld. Rom. 
La\ ..... § 36. 

EDITUS. In old English law. Put tortb 
or promulgated, when spenl,lug of the pas
sage of R st.'ltute; and brought forth, or 1..101'U, 
when speal{lng ot the birth ot a cbild. 

EDUCATION. Witbln the meaning ot n 
statute relative to tbe powers and duties of 
guardians, this term compreheuUs not mere
ly the instrUction receh'ed at school or col
lege, but the whole course ot training, moral, 
intellectual, and physIcal. Education may 
be particularly directed to eitber the mental. 
moral, Or physIcal powers and faculties, but 
in its broadest and best sense it relates to 
them all. Mount Herman Boys' SChool T. 

Gill, 145 Mass. 139, 13 N. E. 354; Cook T. 

State, 90 Tenn. 407. 16 S. W. ':Iil, 13 L. R. 
A. 183; Ruohs v. Backer, 6 IIeisk. (Teno.) 
400, 19 Am. Rep. 598. 

EFFECT. The result wblch an instru· 
ment between parties will produce 10 their 
relative rlgbts. or whlcb a statute will pro· 
duce upon the existing law, as discovered 
from the language used, the forms employed, 
or other muterials fo r construing It. 

Tbe pbrases "take effect," "be in [ol're," "go 
into operation," etc., have been used iuter
changeably ever since the orWo1nizatioD of tbe 
state. Maize v. State, 4 Ind. 342, 

E FFECTS. Personal estate or p roperty, ... 
This word hn8 been held to be morc compre
henSive than the word "goods," as Includ
ing fixtures, which "goods" will not inclnde. 
Bank v. Byram, 131 Ill. 92, 22 N. E. 8-12. 

In wills. The word "effects" Is equiva
lent to "property." or "worldly substance." 
and, it used simpliciter, as In a gift ot "ull 
my effects," wUl carry the whole personal 
estate. Ves. Jr. 507; 'Vard. Leg. 200. lJ.'be 
additlon at the words "renl and personal" 
",,111 extpnd It so as to emhrace the whole or 
the testator's real and personal est.ute. Bo
gan v. Jackson, Cowp. 304; The Alpena (D. 
C.) 7 Fed. 361. 

This is a word often found in w11ls, nnd, 
being equivalent to "property," or "worldly 
substance," Its force depends greatly upon 
tbe aSRocintlon of the adjectlves "real" nnd 
"personal." "Re:ll and personal eaeets" 
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,""ould embrace the whole estate; but tbe 
wonl "eft'ects" alone must be confilled to pet'
sonal estate sImply, unless an iutention ap
peal'S to the contl'ary. Schouler, "rill~, § 
609. See .Adams v. Akerlund, 168 tIl. 632, 
48 ~. No 4;J>J-; Ennis v. Smith, 14 IIow. 400, 
14 L. Ed. 472. 

Effectus sequitur causam. Wing. 226. 
The efrect Collows the cause. 

EFFENDI. In 'I'urklsh language. Mas
ter; a title of respect. 

EFFICIENT CAUSE. The working 
callse; that cuuse which produces et!ects or 
results; an intencning CHuse, wbitb pro
duces results which would not bu\'c cowe to 
pass except for Its interposition, al](l for 
wblch, therefore, the persoll wilo set in mo
tion the origiuul chain of causcs Is uot re
spollsible. Central Coa] & Iron Co. v. Pcal'ce 
(Ky.) 80 S. W. 450; Pollman Palace Car Co. 
v. Laack, 143 Ill. 242, 82 N. E. 28!3, 18 L. R. 
A.210. 

EFFIGY. The corporeal representation or 
a person. 

To Wilke the effigy of a person with an In
tent to ma ke him the object. of ridicule Is a 
libel. 2 Chit Grim, Lnw, SGG. 

EFFLUX. 'l'he running of a prescribed 
period of time to its end; expiration by lapse 
of time. Particularly applied to the termi
nation or n lease by the expiration of the 
term tor which it was made. 

EFFLUXION OF TIME. Wben thIs 
phrase is used in leases, conveyances, nnd 
other like deeds, or in agreements expressed 
in Simple writing, it indicates the conclUSion 
or e).-piratlon of an agreed term of years 
I:ip~lfied in the deed or wrJting, such conclu
sion or expiration arising In the natural 
course ot events, in contradistinction to the 
determklntion of the term by the acts of the 
parties or by some unexpected or unusual in
cident or other sudden e\'ent. Brown. 

EFFORCIALITER. 
to m1l1tary torce. 

Forcibly; applied 

EFFRACTION. A breach made by the 
nse of force. 

EFFRACTOR. One who breaks through; 
one who commits a burglary. 

EFFUSIO SANGUINIS. In old English 
law. 'rhe shedding of blood; the mulct, 
fine, wUe. or penalty imposed for the shed
djng of blood, which the king granted to 
mnny lords of manors. Cowell: 'I'omUns. 
See BLOODWIT. 

EFTERS. In Saxon law. Ways, walks, 
or hedges. Blount. 

EGALI'l'Y. Owclty, ('1. v.) Co. Litt. 169a. 

EGO. [; myself. This term Is llsed in 
forming geuealogicRI table13, to represeut the 
per130U who Is the object 0'( inquIry. 

EGO, TALIS. I, s.uch 11 oue. WOl'ds u:::;cu 
in des<:riblug tile forms 01' old decUs. l!'lt'tll, 
lib. 3, c. 14, § 5. 

EGREDIENS ET EXEUNS. In old 
pleading. Goiug forth aud issuing out of 
(land.) 'l'ownsb. PL 17. 

EGYPTIANS, commonly called "OS 11-
sics," (In old Eng-lIsb statutes,) are (."Ountel'
Celt rogue$, WeI till 01' Euglish. thut disgul!ie 
thew$ch'es in sl1eecb and 3iJll,trel, and wall
del' up and do"rn the couutry, lweteudlng to 
have skill ill telling fortunes, anti to de
ceive the cornwOIl people, but live chiefjy by 
filching and stealing, and, therefore, tbe 
stlltutes or 1 & 2 Mar. c. 4, and 5 EHz. c_ ~O, 
were made to pUlllsh such as felons it they 
depal·ted not the rea11ll or coutinued to a 
month, 'l'erllles d~ Ja Ley. 

Ei incunlbit probatio, qui dicit, non 
qui negat; cum per re1·um. no.turam f{l.c~ 

tum negantis p1'obatio nulla sit. 'rue F 
proof lies upon him wuo allil'Uls. not ulJon 
him who denies; slnce, by the nature of 
thIngs, he w110 denies a fact cannot produce 
any prool_ 

Ei nihil turpe, cui nihil satis. To hIm G 
to whom nothing is enough, notlling Is base.. 
4 lnst_ 53. 

An island. Cowell. ElA, or EY. 

EIGNE. L. Fr, Eldest; eldest-born. The H 
term is ot common occurreuce in the old 
books. Thus, bastu1"(! eigne means an illegit
lIun.te son whose parents afterwards m<lrry 
and have a. second son for lawful Issue, tile 
latter being caBed mulier puisne. (after-born.) 
Eigne is probably a corrupt form of tlJe 
French "aim1." 2 BI. Comm. 24S; Lilt. § 
399. 

ElK. In Scotch law. An addition; ns, J 
eil.; to a reversion. eil" to a confirma tion. 
Bell. 

EINECIA. Eldership. See ESNEOY. 

EINETIUS. In English law. 
est; the ftrst-born. Spelman. 

The old· K 
ErnE, or EYRE. In old English law. A 

journey. route, or circuit. Justices in dre 
wcre judges who were sent by cOlUrnis!';ion, 
every seyen yenrs, into \'orious ('Ollllties to L 
hold the assizes and henr ple~ls of the crown. 
S Bl. Comm. 58. 

EIRENARCHA. A name formerly given 
to a justice of the peace. In the Digests, the 
word Is wrItten "i'renarella." M 
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Eiadem m odis dissolvitu r obligatio quae 
DtLllcitur ex contr actu, vel quasi , quibu s 
contrahitur. An oblIgation which arises 
trom contract, or quasi contract, Is dlssoh-ed 
In the s:\me ,yays In which it is contracted. 
Fleta, lib. 2, c_ 50, I 19. 

EISNE. The senior; the oldest soo_ 
Spelled, also, "eigne," "('insne," ';a~ne," 
"eion." 'l'ermes de la Ley; Kelbam. 

EISNETIA, EINETIA. The share of 
the oldest son. The portioo acquired by 
prImogeniture. Termes de In Ley; Co. Litt. 
166b~' Cowell. 

EITHER. May be used in the sense ot 
"each." Chidester v. Ihlilway Co., 59 Ill. 
87. 

Thls word does not mean ''all;'' but docs 
mean one Or the other of two or more speci-. 
fled things. Ft. \"orth St. R. Co. v. Hose
dale St. R. Co., 6S Tex. leo, 4 S. W. 534. 

EJECT. To eRst, or throw out; to oust, 
or dispossess; to put or turn out of posses
sIon. 3 BJ. Oon11o. ]98, 199, 200. See Bo
hanoon v. Southern Ry. Co., 112 Ky. 106, 
GO s. W. 169 .• 

EJECTA. In old English law. A wo
mall ra"ished or deflowered, or cast forth 
frOID the virtuous. Blount. 

EJECTION. A turning out of possession. 
a Bl. Comm. 199. 

EJECTIO NE CUSTODIlE. I n old Eng
lish law. Ejectment of ward. This phrase, 
which is the Latin equivaJent for the Freuch 
"ejectment de garde," was the title of a writ 
which lay for a guardian wben turned out of 
any land of Ws ward during the minority. of 
the latter. Brown. 

E JECTIONE F IRMlE. E j ection, or 
ejectment of farm . 'The name ot' a writ or 
action of trespass, which lay at common law 
where lands or tenements were let for a 
term of years, and nrterwards the lessor, 
l'e,"crsloner, remainder-mnD, or any straDber 
ejected or ousted the lessee of bis. term, 
ferme, or farm, (ipsum a j11"1na ejecit.) In 
this case the latter might hu,-e his writ of 
ejection, by which be reco,"ered at first dam
ages [or the trespass only, bllt it was after
wal't1s made a remedy to reco,'er hack the 
term itself, or tl1e remainder of it. with 
da.mages. Reg. Orig. 227b; Fluh. Nat. 
Brev. 2"2(1, F, G; 3 BI. Comm. 199 ; Lltt. t 
322; Crabb, Eng. Law, 290, 448. It Is the 
Foundation of the modern action ot eject
ment. 

EJECTMENT. At common law, th is was 
the DaDle of a mixed nctlon (springing from 
tbe earlier personal actton of ejectione 

firmre) which lay fo r the recO"ery of the pOl:
session of land, and for damages for t he uo· 
lawful detention of Its possession. The nc
tioo was highly flctItious, being in theory 
only for the reeo"e ry of a term for rears, 
nnd brought by a pu rely fic ti tious person, 
us lessee jn a supposed lease from the real 
party in interest. 'rhe latter 's title, how· 
c'-er, must be established tn order to warrant 
a recovery, and the establishment or sucb ti· 
tie, though nominally a mere inCident, is 1n 
reality the ollject or the action. Bence tb lfi 
convenient form of suit came to be adopted 
as the usua 1 method of trying titles to land. 
See 3 81. Comm. ]90. F'rench v. Robb, 67 
N. J. Law, 260, 51 At!. 500. 57 L. R. A. 95G. 
91 Am. St. Rep. 433; Cl'ockett v. Lashbrool;:, 
G T. B. Mon. (Ky.) 538, 17 Am. D€{'. 98; 
\Vilson v. Wightman. 36 App. Div. 41, 55 N. 
Y. Supp. S06; fioover v. King, 43 Or. 28], 
72 Pac. S.C;O. (j..; L. R. A. 790, !)9 Am. St. Rep. 
754; IIawkins v. Reichert, 28 Cal. 536. 

1 t was the only mixcd llction at common law. 
the whole method of proceeding in wbich Wit!! 
nnomalous. and depended on fictions iU"f'Dted 
fiod upheld by the COllrt [01' the cOll\·eniel.lce of 
~lI$tice, in order to escnpe ft'om the inconven
Iences which we re founrJ to attend the ancient 
forms of real and mixed actions. 

It is also a form of action by which posses· 
sory titles to corporeal hereditaments may be 
tried and possession obtaioed. 
- Ejectment b ill. A bill in equity brought 
merely for the recovery of rcal property. to· 
gether with an account of the rents and profits, 
witllout setting out any distinct g-round of eq· 
uity jurisdiction; hence demurrable. Crune v. 
Conklin. 1 N. J . 1iA:J. 353, 22 Am . Dec. 519. 
- Equitable e j ect ment. A Ilroceediu,!!; in use 
in Pennsylvania, brought to en orce specific l>er
formance of a contract (or the sale of land. 
and for Borne other purposes. which is in fo rm 
an action of ejectment, but is in reality a sub
stitute (or a bill in equity. Ricl v. Gnnnon, 161 
Pa. 289, 29 Atl. G5: McKend ry v. :\IcKeudry. 
131 Pa. 24, 18 Atl. ]078, tj [-of. R. A. 506.-Jua. 
tice e j ectment. A statutory J)roceeClin~ in 
Vermont, fo r the eviction of a tennnt holdill~ 
over of tel' termination of the lease or breacb of 
its conditions. }I'oss v. Stfiuton, 76 Vt. 365, 57 
.At!. 942. 

EJECTOR. One who ej ects, puts out, 
or dispossesses another. 
-Casual ejector . 'l'he nominal defendant in 
an action of ejectment ; so called becnuse. by a 
fiction of law peculiar to that action. he i~ sup
posed to come casually or by accident upon thl' 
Eremises and to eject the lawful possessor. 3 
HI. Comm. 203. 

EJECT UM. That wh ich Is thrown up by 
the sea. Also j etsam, wreCk, etc. 

EJECT US. In old English law. A. 
whoremonger. Blount 

EJERCITORIA, In Spnnish law. The 
nume ot an action lying against a ship's 
owner, upon the contracts or oblignliolls 
made by the master for repaIrs or supplles. 
It cOl'esponds to the actio ca:ercitoria of the 
Romatl law. Mackeld. Rom. Law, i 512.. 
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EJIDOS. In Spanish law. Commons; 
lands u~ed In common by the inhabitants ot 
a clty. pueblo, or town, for pasture. wood. 
threshing-ground, etc. Hart v. Burnett, 15 
Cal. 554. 

EJURATION. Renouncing or resigning 
one's place. 

Ejus est 1nterpretari CUjU5 est con .. 
dere. It Is his to interpret whose it Is to 
enuct. Tayl. Civil La.w, 96. 

Ejns est nolle, qui poteat velIe. He 
who cnn will, [exercise volition,] has a right 
to reCuse to wUl, [to withhold consent.] Dig. 
50, 7,3. 

EjU5 est pericnlum cujus est domin
ium aut commodnm. He who bas the 
dominion or advantnge has the risk. 

Ejus nulla culpa e!'lt, cui pare).·e ne
CeAse sit. No guilt attnches to bim wbo Is 
compelled to obey. Dig. 50. ]7. 169. pro 
Obedience to exis tIng laws is a suIDcient ex
tenuation ot guilt before a civil tribunal. 
Broom, Max. 12, note. 

EJUSDEM GENERIS. Ot tbe same 
kind, class, or nature. 

In statutory construction, the "ejusdem ,:!en
ens rule" is that where general words follow 
fttl enumeration of persons or thing!:;. by words 
of a particular and specific meaning, such ,:rcn
ernl words are not to be constrUf'd in tbeir 
widest extent, but are to be held as applying 
only to persons or things of the same general 
kind or class as those specifically mentioned. 
Black, Interp. L.'lWS, 141; Cutshaw V. Denve!.', 
19 Colo. app. 34], 75 Pac. 22; Ex parte !.e
Intld, 1 Nott & McC. (S. C.) 462; Spalding Y. 
People, 172 lll. 40, 49 N. E. 993. 

ELABORARE. In old European law. 
To gain. acquire, or purchase, as by labor 
and Indust!-"y. 

ELABORATUS. Property wbich Is the 
acquisition ot lnbor. Spelman. 

ELDER BRETHREN. A distinguished 
body of men. elected as masters of Trinity 
House, an Institution incorporated in the 
reign of H enry VII!., charged wltb numer
ous impo~nnt duties relating to the marine, 
such as the superintendence ot llgbt·houses. 
Mozley & 'Vbltley; 2 Steph. Comm. 502. 

ELDER TITLE. A title ot earlier date, 
but coming simultaneously into operation 
with a title of younger origin, is called the 
"elder title," and prevails. 

ELDEST. He or she who has the great
est age. 

The "eldest son" Is the first·born son. It 
there is only one son, he may still be de
scribed as the "eldest." r... R. 7 H. L 644. 

Electa una via, non datur recursus 
ad altera,lll . He who has chosen one way 
cannot have recourse to another. 10 Toul1. 
no. 170. 

ELECTED. The word "elected ," in Its 
ordinary significnUon. curries with it the 
idea or a vote, gener31ly popular, sometimes 
more restricted, and cannot be held the syn
onym or any other mode of filling a posHlon. 
Uagruder v. Swann. 20 ;\'1d. 213: State v. 
Harrison, 113 Ind. 434. 16 N. E. 3S!. 3 Am. 
St. Rep. 663; Kimberlin v. State. 130 Ind. 
120, 29 N. E. 773, 14 L. R. A. 8.1)8. 30 Am. 
St. Rep. 208: 'Wlcker!3 balll v. Brittan. 93 
Cal. 34, 28 Pac. 702, ]5 L. R. A. 106; State 
v. Irwlo, 5 Nev. 111. 

Electio est interna liberll. et sponta.
nell. separatio nnius rei ab alia, sine 
compulsione, eonsistens in animo et 
volnntate. Dyer, 281. Election if; a n in
ternal. free. and sponta neous ~cparaUon of 
one thing from :wothcr, withont compulsion. 
consIsting in inten tion a nd ",Hi. 

Electio semel facta, et p)acitum 
tatum non patitur regresslUll. Co. 
]4G. Election once mnde. and plea 
nessed, sul'fers not a recall. 

te5-
Litt. 
wlt-

ELECTION. The act ot choosing or se
lecting one or more from a greater number 

F 

at persons, things. courses, or rIglits. The 
choice of nn alternative. St3te v. Tucker, 6 
54 AlA. 210. 

Tbe internal, free, and spontaneous sepa
ration ot one thing from another, \yilhont 
compulsion, consisting In IntentIon and will. 
Dyer, 281. 

The selection of one man trom among sev- H 
eral candidates to discharge cel'tain duties 
in a state. corporation, or society. Maynard 
v. District Canvassers, 84 )!ich. 228, 47 N. 
W . 756, 11 L. R. A. 3a2; H"own v. Pllil-
11p.~. 71 Wis. 239. 36 N, ,V. 242; Wicken:;hnm 
v. Brittan, 93 Ca l. 34. 2S Pac. 792. 15 L. R. 
A. 10ft 

The choice wbich Is open to n debtor who 
18 bound in an alternat ive obllgntlon to se
lect either one ot the nlternatlvcs. 

In eqnity. The obll~atlon imposed upon J 
a party to choose between two 1nconsi~tent 
or alternative rIghts or claims, in cases 
where there Is clear intention of the per~on 
from whom he der\.es one tbllt he should 
not enjoy both. 2 Story, EQ. JUl'. § ]Oi5; K 
Bllss v. Geer. 7 Ill. Apr. 617; NOl"\'Yood v. 
T..assiler. 132 N. C. 52. 43 S. E. 509: ~nl en
tine v. Insurance Co., 79 Wis. 580. 48 N. 1" .... 
855, 12 L. R. A. 600. 

'l'he doctrine of elect jon prcsupI>o~es a plumt- L 
ity of gifts or rights. witb an intelltion, express 
or implied, of the pa rty who bas 1\ rigll l to I,"J I1-

trol one or botll. that one !lhould be R suhll \i tute 
for the other. 1 Swnnst. 3!14, note b~' 3 Wood. 
Lect. 491; 2 Rap. Leg. 480-578 . • 

In practice. The liberty ot choosIng lor 
the act of choosing) one out of several means M 
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atl'orded by law tor the redress at an 1n~ 
Jury, or one out ot Bevel'al available torms 
ot action. Almy v. narris, 5 Johns. (N. Y.) 
175. 

In criminal law. The choice, by the 
prosecution, npon which of seyeral counts in 
an indictment (charging distinct oJIeuses ot 
the same degree. but not parts at a continu
ous series of acts) it will proceed. Jackson 
v. State. 95 Ala. 17, 10 South. 657. 

In the law of wills. A wIdow's election 
is her cllOice whether she will take UlHler 
the will or under the statute; that is, wlleth~ 
er she will accept the proYisioD made for 
her tn the will, and acqniesce tn her hus
band's dispo.~itlon of his property, or disre
gard It and claim "lint the law ollows bel'. 
In re Cunningham's Estate, ]37 Pa. G21, 20 
~\tl. 714,21 Am. St. Hep. 001: Sill v. Sill. 31 
Knn. 248. 1 Pac. 556; Burroughs Y. De Couts, 
70 Cal. 361, 11 Pac. 734. 

-Election anditors. In En!;'lish law. Of
fic('ts annually nppointf·d. to whom was commit
t('d the dnty of taking and p\1blishing the ac
cOllnt of nil expeO!'les incurred at parliAmentary 
elections. Spc 17 & 18 Viet . c. 102, §§ ]8. 26-
28. But tb ese sections have been l'cpealed by 
26 Vi ct. c. W, which throws the duty of pl'e
paring the tlccounts on the dec lAred Agcut of 
the candidate, and the dury of publishing an 
abstract of it on the returning oflicer. Whar~ 
ton.-Election district. A snhdh'ision of tcr~ 
ntory. whether of state, cOllnty, or city. the 
boundaries of which are .fixed by law, for con
venience in local or general elections. Chase v. 
Miller. 41 Pa. 4-20; Lane v. Otis. 68 N .• 1. 
Law, 656, 54 At!. 442.-EIection dower. A 
nrune sometimes given to the provision which a 
law or statute makes for a widow in case she 
"elects" to reject the provision mnde for her 
in the will and take what the statute accords. 
Adflms v. Adams. 183 Mo. 300. 82 S. W. G6. 
-Election judges. In EJnglish Ia.w. Judges 
of the bigh conrt selected in p ursuance of 31 & 
32 'iet. c. 125. ~ tI, and J ltd. Act 18.13, * 38, 
[or the trial of election petitions.-Ele'ction 
petitions. Petitions for inquiry into the va
lidity of elections of members of parliament, 
when it is alleged that the return o[ a member 
is invalid for bribery or any other reason. 
These petitions nre beard by a jlld!!e of one of 
the common·law divisions of the high court.
Eqnitable election. 'rhe choice to be mnde 
by a person who may, under a will or other in~ 
strurnent. hal'e either one of two alternative 
rights or benefits. but not both. P eters v. Eain, 
133 U. S. mo, 10 Sup. Ct. 35.1, 33 I.J. Ed. 600; 
Drake v. Wild. 70 Yt. 52. SO Atl. 248.-Gen
eral election. (1) One at which the offie-ers 
to be elected arE" such as belong to the genC"ul 
governrnent.-thnt is. the general find central 
political organization of the whole state; as 
distingui shed from an election of officers for a 
particular 10Cll1it~ only. (2) One held for the 
selection of an officer after tile expiration of the 
full term of the former officer; thus dis~n
guished from a $pecial election, whicl1 is one 
ilehl to supply a vacancy in office occurriu~ be~ 
fore the exp iration of the full term for which 
the incumben t was elected. State v. KinA'. 17 
Mo. 514; Downs v. State. 78 Md. ]28. 26 Atl. 
1005; Mackin v. State, 62 Md. 247; Kenfield 
v. Irwin, 52 Gal. 169.-Prim.ary eleQtion. 
An election by the voters or a ward, pl'e('inct, 
or other small district. belonging to a particular 
party, of rppresentativcs or dclegat~s to n con
vention wbich is to meet and nominate the caD
didates of their party to stand at an approach
ing municipul or general election. See State v. 

Hirscb, 125 Ind. 207, 24 N. E. 1062, 9 L. R. 
A. 170; People v. Cavanaugh, 1]2 Cal. 676, 44 
Pac. J057; State v. Woodruff, 68 ~. J . Law. 
89, 52 At!. 294.-Regnlru.· election. A gen
eral, usual, or stated election. When applied to 
elections, the terms "regnlar" and "general" are 
used interchun!?,eably sud synonymously. The 
word "regular" 18 used in reference to a general 
election occurring throughout the state. Stat~ 
v. Conmdes 45 Mo. 47: 'Yard \'. Clark, 3:i 
Kun. 315, 10 Pac. 827: l!eople v. Babcock. 12:~ 
Cal. 307. 55 Pac. 1017.-Special election. 
An clct,tioD for u particular emergency; Ollt o{ 
tbe regulal' course; us one hero to till a. vacancy 
arising by death of the incumbent o[ tbe ollic!.!. 

Electiones 1iant rite et lihere sine in
terruptione a.liqua. llile(:tions should lJe 
made in oue form, and freely, witllOut any 
interruption. 2 lust. 169. 

ELECTIVE. Dependent upon choice; be
stowed or pussing by electiOn. Also per
taining or relating to elections; conferring 
the right or power to vote at elections. 
-Elective f1·anchise. 'l'he right of voting 
at public elections; the privilcgc of qualified 
\'otel's lO cast their ballots for tbe cl1nditlates 
tbey favor nt electious anthorized by law. 
Parks v. State. 100 A.la. 63..1. 13 South. 75(j; 
PeoJlie v. Bal'bel'. 48 Hun il'. Y.) 198; State 
v. Staten. 6 Cold. (Tenn.) 255.-Elective OiM 
fi~e, One whit'h is to be filled by 'Popular 
election. Rev. Laws lUnss. 1902. p. 104. c. 
11, § 1. 

ELECTOR. A duly qualified voter; one 
who has a \'ote in the choice of nny officer: 
n constituent. Appeal of Cusicl\:, 136 Pa. 45!), 
20 At!. 574. 10 I... R. A. 228; Eerge'\'"in Y. 
Curtz, 127 Cal. SO, 59 Pac. 312; Stfite '\'". 
Tuttle, 53 'Vis. 45, 9 N. w. 701. Also the 
title of certain German princes who formerly 
bad a voice in the election ot the German 
emperors. 
-Electors of president. Persons chosen 
by the people at a so-called j'presidential elec
tion.," to elect a president and vice-president 
of the United States. 

ELECTORAL. Per taining to electors or 
elections; composed or consisting of electors. 
-Electoral college. 'l'he body of princes 
formerly entitled to elect the emperor of Ger
many. Also R name sometimes given. in the 
United States, to 1he body of electors chosen by 
the people to elect the president and vice
president. ·Webster. 

ELECTROCUTE, To put to death by 
pas::'ing through the body a em'rent of elec
tricity of high power. This term, descriptit'e 
or the method of inflicting the death pen· 
alty on convicted crimjllals in some ot the 
stutes, Is a vulgar neologism of hybrid origin, 
which should be discountenanced. 

ELEEMOSYNA REGIS, and ELEEM 
MOSYNA ARATRI, or CARUCARUl\I. 
A penny wbich KJng Ethelred ordered to be 
paid for every plow In Englund towards the 
snpport ot the poor. Leg. Ethel. c. 1. 

ELEEMOSYNlE. Possessions beJonging 
to the church. Blount. 
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ELEEMOSYNARIA. The place in a re
ligious house where the common alms were 
deposited, and thence by the almoner dis
tributed to the poor. 

In ol d English law. The aumerie, aum· 
brU, or am bru; words stili used in common 
speech In the north ot England, to denote 
a p:l1ltry or cupboard. Cowell. 

The office ot almoner. Cowell. 

ELEEMOSYN ARIUS. In old EngUsb 
lnw. An almoner, or Chief officer, who reo 
ceh'ed the ele~mosynary rents ani gifts, and 
in due method dIstributed them to pious nnd 
charjtable uses. Cowell; Wbarton. 

The nume of anofficel' (lord a.lmoner) or 
the English Idngs, in former times, who dis· 
tributed the royal alms or bounty. Fleta, 
Ilb. 2, c. 23. 

ELEEMOSYNARY. Relating to the dis
tribution of allDs, bounty, or cbarity; chari
table. 

- Eleemosynary eorporations. See Con
PORATIONS. 

ELEGANTER. In the civil law. Ac-
curately; with discrimination. VeazIe v. 
Williams, 3 Stnrv. 611. 636. Fed. Cas. No. 
16,907. 

ELEGIT. (Lat. He hils chosen.) This 
Is the name, in Englisb practice, of a writ 
of execution first given by the statute of 
Westm. 2 (13 Edw. 1. c. 18) eitber upon a 
judgment for a. debt or da.mages or upon the 
forfeiture of n recognizance taken in tbe 
king's court. It Is so called because It is in 
tbe choice or election of the plaintiff wbether 
he will sue out this wrIt or !l ft. fa. By it 
tbe derendant's goods nnd chattels are ap· 
praised and all ot them (except oxen aIld 
beasts ot the plow) are delIvered to the 
plaIntiff, at such reasonllble appraisement 
and pl'ice, in part snlisfnctton ot his debt. 
It the goods are oot sufficient, tben the moie
ty of his freehold Jantls. which be bad at the 
time at the judgment g-Iven, are also to be 
delivered to the plnlotHr, to bold till out of 
the rents and profits thereof the debt be lev· 
ied, 01' till the defendllnt's interest be expired. 
During this period tbe plaintiJ1 is called 
"tenant by clcUit," find his estate, an "es· 
tnte by elegit." 'rhis wrlt. or its analogue, 
is In use In some of the United States, as Vir
ginia and Kentucky. See 3 Bl. Comm. 418; 
I111tcheson v. Grubbs, 80 Va. 254 j North 
American F . Ins. Co. v. Graham, 5 Sand!. 
(N. Y.) 197. 

ELEMENTS. The forces of nature. The 
elements al'e the means througb which God 
acts, and "damages by tbe elements" means 
the same thing as ;'dtlmages by the act of 
God." Polack v. Pioche. 35 Cal. 41G. 95 Am. 
Dec. 115; Van Wormer v. Crane, 51 Mich. 
363, 16 N. W. 686, 47 Am. Rep. 582; Hatch 
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v. Stamper, 42 Conn. 30; Pope v. MilUng Co .. 
130 Cal. 13.~, 62 Pac. 384, 53 L. R. A. 673, SQ 
Am. St. Rep. 87. 

ELIGmLE. As applied to 8. candidate 
for an elecU\'e office, this term menns capa
ble of being chosen; the subject of selection 
or chotce; and also implies competency to 
hold tbe office it chosen. Demaree v. Scates, 
50 Kiln. 275, 32 Pac. 1123, 20 L. R. A. 97. 34 
Am. St. Rep. 113 j Carroll v. Green, 148 Incl. 
3G2, 47 N. E. 223 i Searcy v. Grow, 15 Oal. 
121; People v. Purdy, 21 11.pp. Dt\'. GG, 47 X 
Y. Supp. 601. 

ELIMINATION. I n old IDnglisb law. 
The act of banishing or turning out of doors; 
rejection. 

ELINGUATION. 'l'be punishment ot 
cutting: out the tongue. 

ELISORS. In Pl·UCtlce. Elertors or 
choosers. Persons Ilppointed by the court to 
execute ,,,rits of venire, In cllses where hoth 
the sheriff and coroner nre w:o:quulificd from 
acting, :lIld wbose duty is to ehoo$("-that is, 
nnme and return-the jury. 3 BI. Cornm. 
355; Co. Lltt. 158; 3 Steph. Comm. 5U7, F 
note. 

Persons appointed to execute any writ. in 
defnult of the sherif! ond coroner. nre also 
caUcd "cl1sors." See Bruner v. Superior 
COllrt, 92 Cal. 239, 28 Pac. 341. . G 

ELL. A measure of length, answering to 
the modern yard. 1 BI. Comm. 275. 

ELOGIUM. In the civil law. A will or 
testament. 

ELOIGNE. In practice. (Fr. ~loiunar, 
to remove to n distonce; to remove afar off.) 
A return to a ,vrit ot reple"in, when the 
cbattels ha"e been removed out of the way 
at the sheriff. 

ELOIGNMENT. The getting 8 tbing or 
pcrson out of the way; 01' removing it to n 
distance, so ns to be out of reaCh. Garncau 
v. Mill Co., 8 \Yasb. 4G7, 36 Pac. 4G3. 

ELONGATA. In practice. Eloigned j 
carried away to a distance. The 01<1 form 

H 

J 
of the return made by n sheriff to a writ of 
replevin, stating tllat tbe goods 01' be:.1~ts 

bad been eloigned; that is, carried to a dis- K 
tance, to plnces to him unknown. 3 B1. 
Comm. 148; 3 Steph. Comm. 522; Fluh. Nat. 
Brev. 73, 74; Archb. N. Pract. 552. 

ELONGATUS. Eloigned. A return mnde 
by a sberia' to n writ de homillC 1'cpleuiando, l 
stating that t.be party to be replened bas 
been elolgned, or COin-eyed out 01' his JuriS· 
diction. 3 Bl. Comm. L'X). 

ELONGAVIT. In Englnnd, where in a 
proceeding by foreign attachment the plain- M 
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t1Cf has obtaIned j udgment or appraisement, 
but by rf'ason ot some act of the garnishee 
the goods cannot be appraised, (as where he 
hns removed them trom the City, or bas sold 
them, etc.,) the serjeant-nt·mace returns that 
the ga rnisbee has elolgoed them, i. e., re· 
moyed them out ot the jurisdiction, and on 
this return (c111led an "elongnvit") judgment 
Is giYeo tor the pln.intitT that an inquiry be 
made of the goods elolgned. This inquiry ~ 
set down tor trIal, and the assessment Is 
made by a jury after the manner of ordinary 
Issues. Sweet: 

ELOPEMENT. The act ot a wite who 
'ohmtnrily deserts her husband to cohabit 
with another man. 2 Bl. Comm. 130. '1'0 
constitnte nn elopement, the wife must not 
only leaye the husband, but go beyond his 
actual control; for if sbe abandons the bus
lJand, nnd goes and lives In adultcry In a 
house belonging to Wm, it is said not to be 
an elopement. Cogswell v. Tibbetts, 3 N. H . 
42. 

ELSEWHERE. In another place; In 
JUy other place. See 1 Vern. 4, and note. 

In sl.lipping articles, this term, following 
the deSignation ot the port of destination, 
must be construed either as void for uucer· 
tnluty or as subordinate to the principal voy· 
age stated in the preceding words. Brown v. 
jones, 2 Gall. 477, Fed. Cns. No. 2,017. 

ELUVIONES. In old pleading. Spring 
tides . . Townsh. PI. 197. 

EMANCIPATIO N . The act by whicb one 
who wus unfree, or under the power and 
L'()ntrol of another, Is set at liberty and mnde 
his own master. Fremont v. Sandown, 56 N. 
U. 303; POl·ter v. Powell, 79 Iowa, 151, 44 
K W. 200, 7 L. R. A. 176, 18 Am. St. Rep. 
3~3; Varney v. Young, 11 Vt. 258. 

In Roman law. The enfranchisement of 
n son by his father, which was anciently 
done by the formality ot nn imaginary sole. 
'Th1s wns abolished by Justinian, wbo sub· 
stituted the sllnj)lcr pl'oceec1.ing- of a mauu· 
llIission before a magistrate. lnst. 1, 12, 6. 

In Louisiana. '1'l1e emancipation of mi
oors is especIally recognized and regulated by 
law. 

In England. The term "emancipation" 
tws been borrowed from the ROlDan law, nnd 
Is constantly used in the law ot. parochial 
settlements. 7 Adol. & E . (N. S.) 574, note. 
-Emancipation proclamation. An execu· 
tive proclamation, decJaring tilat all persons 
beld in slavery in certain designated states and 
districts were and should remain free. It was 
issued January 1, ]863, by Abraham Lincoln. 
as -president of the United States and common
der in chicI. 

EMBARGO. .A. proclamation or order of 
stllte, tJSlUl.lIy Issuecl in time of war or tbreat· 
ened hostillties, prohibiting the departure of 

sh ips or goods from some or an tbe ports 
of such state until further order. The WU· 
liam King, 2 Wbeat. 148, 4 L. Ed. 206; De
itmo v_ Bedford Ins. Co., 10 Mass. 351, G t\m. 
Dec. 132; King v. Delaware Ins. Co., 14 
Fed. Cas. 516. 

Emba.rgo is the hindering or detention by any 
government of ships of commerce in its ports. 
If the embargo is laid upon ships belon!,>iul: 10 
citizens of the state imposing it. it i~ caJ!etl 
a. "civil embargo;" if, as more commonly hap
pens, it is laid upon ships belonA:ing to the 
enemy, it is called a "hostile embargo." '],h(' 
effect of tllis latter embn~o is that the ve)';' 
sels detained are restored to the rightful own· 
ers if no war follows, but are forfeited to lhe 
embargoing government if war does follow. 
the declaration of war being held to relate back 
to the original seizure and detention. Bro~"ll. 

The temporary or permanent sequestration 
of the property of indlviduals for tile pur· 
poses of a government, e. g., to obtaIn veHsels 
for tbe transport of troops, tile owners being 
reimbursed for th1s torced service. Man. Jnt. 
Lnw.143. 

EMBASSADOR. See AMBASSADOR. 

EMBASSAGE, or EMBASSY. The meso 
sage or commission gll'en by a soverel~lI or 
state to a minister, called an "ambassador," 
empowered to treat or communicute with all· 
other sovercign or state; also the establlsb
ment of an ambassador. 

EMBER DAYS. In ecclesinstical law. 
Those days whicb the ancient fa thers cnlled 
"quatuor tcmpm'a jeju,nii" nre ot great aD
tiquity in tbe C11Ul·ch. They nrc ohseHed Oil 

Wednesday, Friday, and Saturday next after 
Quadrn.geslmu Sunday, or We first Sunday in 
Lent, after Wbitsuntide, lIolyrood Day, in 
September, and 81. Lucy's Day, about the 
midcUe of December. Brit c. 53. Our alma· 
nacs call the weeks in which they fall the 
"Ember Weeks," and they are DOW chielly 
noticed on nccount of the ordination of priests 
and deacons; becnuse the canon apPoints the 
SUllClays next after the Ember weeks for tbe 
solemn times of ordination, thougb the bish
ops, if they please, may ordain on any Sun· 
day or holiday. Ene. Lond. 

EMBEZZLEMENT. The fraudulent ap
propriation to I.lis own use or benefit of prop
erty or money intrusted to him by anotber, 
by a clerk, agent, trustee, puulic officer, or 
other person acting .in a fidUCiary cllUracter. 
See 4 Bl. Comm. 230, 231; 3 Kent, Comill. 
104; 4 Stepb. Comm. 108, 109, 2]9; Fagnnn 
v. Knox, 40 N. Y. Super. Ct. 4D; State"f. 
Sullivan, 49 Ln. Ann. 197, 21 South. 6SB. 62 
Am. St. Rep. 644; State V. 'rrolson, 21 ~e". 
419, 32 Pac. 030; Moore v. U. S., HiO U. S. 
2GB, 16 Sup. Ct. 294,40 L. Ed. 422; ~~lton v. 
Hammond (C. C.) 11 Fed. 293; People v. Gor· 
don, 133 Cal. 328, 65 Pac. 746, 85 Am. St. Hep. 
174. 

Embezzlement is the fraudulent appropria
tion ot property by a persoll to whom jt has 
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been intrusted. Pen. Code Cal. I 503; Pen. 
Code Dak. § 596. 

EmbezzIement is a species of larceny. and 
the term is applicable to cases of furtive 
tlod fraudulent appropriation by clerks, serv
ants, or carriers of property coming into 
toeir possession by virtue ot' their employ
ment. It is distinguished from "lurccoy," 
properly so called, as being cowmitted in re
spect at property which Is not at the time in 
the actual or legal possessIon at the owner. 
People v. Burr, 41 How. Prac. (N. Y.) 294; 4 
Steph. Comm. 168. 

Embezzlement is not nn offense at common 
law, but was created by statute. "Embezzle" 
includes in its meaning appropria tion to one's 
own use, and therefore the use of the single 
word "embezzle," in the indictment or inform
ation, contains within itself tbe charge tbat 
the defendant appropriated tbe money or prop
erty to bis own use. State v. Wolff, 34 La. 
Ann. 1153. 

EMBLEMATA TRmONIANI. In the 
Roman law. Alterations, modifications, and 
additions to the writings of tbe older jurists, 
selected to make up the body at the Pandect<;, 
introduced by Tribonian and his associates 
who constituted the commission appointed 
for thnt purpose, with a view to harwonize 
contradictions, exscind obsolete matter, and 
make the whole conform to the la w as uuder· 
stood in Justinian's tj,me, were called by this 
name. Mackeld. ROlli. Law, § 71. 

EMBLEMENTS. The vegetable chattels 
called "emblements" are the corn and other 
growth at the eal'th wWch are produced an
nuany, not spontaneously, but by labor and 
industry, and thence are called "fructus in.. 
austriales." Rem v. Reiff, 64 Pa. 137. 

'I'he growing c rops of those vegetable pf1>. 
ductions of the soil which are annually produc
ed by the labor of the eulth·ator. They are 
deemed personal property, and pass as sucb 
to the executo r or administrator of the occupie r. 
whether be were the owner io fee, or for life, 
or for years. if he die before he has actunIl~' 
cut. reaped, or gatbered the same; and this, 
althougb, beiog affixed to the soil, they might 
for some purposes be considered, while grow
ing, as part of the realty. Wbarton. 

The term also denotes the right 01' a ten
ant to take and carry away, after his tenancy 
bas ended, such annual products of tbe land 
as ha.e resulted tram his own care and labor. 

Emblements are the away-going crop; in 
otber words, the crop wbicb is upon th e ground 
and un reaped wben tbe t enant goes away. his 
lease having determined; and the right to em
blements is the right in the tenant to take away 
tbe away-going crop, and (or that purpose to 
come UDOll the land, and do all otber neces
sa,ry things thereon. Brown; Wood v. No
ack. 84 Wis. 398, 54 N. \Y. 785; Davis v. 
Brocklebank. 9 N. B. 73; Cottle v. ::)pib:er, 
65 Cal. 455. 4 Pac. 435, 52 Am. Rep. ~05; 
Sparrow v. Pond. 49 Minn. 412. 52 N. W. 36. 
16 L. R. A.. 103, 32 Am. St. Rep. 571. 

EMBLERS DE GENTZ. L. Fr. A steal
ing from the people. The phrase occurs in 
the old rolls of parliament: "Whereas divers 

murders, emblers de oentz, and robberies nre 
committed," etc. 

EMBOLISM. In medical jurisprudence. 
The mechanical obstrudion of. Ull artery or 
capillary by some body tra ,'eling in the blood 
current, ns, a blood-clot (embolus), a globule 
of fat. 01' an air-bubble. 

Embolism is to be distinguished (rom "throm
bosis." a thrombus being a clot of blood form
ed in the heart or a blood "Vessel in consequencc 
of some impediment of the circulation from 
pathological causes, as dislinguisbed from me
chanical causes, for example. an alteration of 
tbe blood or walls of the blood vessels. "'ben 
embolism occurs in the brain (called "cerebral 
embolism") there is more or less (.'oa~ulation 
of the blood in the surrounding parts. and there 
may be apoplectic shock or paralysis of the 
brain, and its functional activity may be so 
far disturbed as to Cause entire or partial 
insanity . See Cundall v. IIaswell, 23 R. l. 
508. 51 A tl. 426. 

EMBRACEOR. A person guilty of tbe 
offense of. embracery, (q. v.) See Co. I.itt. 
369. 

EMBRACERY, In criminal law. 'l'bis 
offense consists in the attempt to influence u 
jury corruptly to one side or tbe other, by F 
promises, persuasions, entreaties, entertain
ments, d01Lceurs, nnd the like. 'The person 
guilty of It is called an "embraceor." Brown; 
State v. Williams, 136 Mo. 2!13, 38 S. 'V. 75: 
Grannis v. Branden, 5 Day (Conn.) :l74, 5 Am. 
Dec. 143; State v. Brown, 95 K C. G8G; G 
Bro\\"u v. Beauchamp, 5 T. B. MOll. (Ky.) 415, 
17 Am. Dec. 81. 

EMENDA. Amends; something ~i"en In 
reparation for a trespass; or, in oW Saxon H 
times, in compensation for nn injury or 
crime. Spelman. 

EMENDALS. An old word still made 
use of in the accounts of the SOCiety of the 
Inner 'l'emple, where so much in emCII/lals 
at the foot of an accouut on tue balance 
thereof signifies so much money in the iJank 
or stock of the houses, for revara tion of loss
es, or other emergent occasions. Spelman. 

EMENDARE. In Saxon law. To make J 
amends or satisfaction for any crime or tres
pass committed: to pay a fine; to be fined. 
Spelman. Emendare so, to redeem, 0 1" !"an
som one's life. by payment of a wel'egiJd. 

K 
EMENDATIO. In old English law. 

Amendment, or correction. Th E! power of 
amending and correcting abuses, according 
to certaIn rules and measures. Cowell. 

In Saxon law. A pecuniary satisfaction L 
for an injury; the same as cmenda, (q. v.) 
Spelman. 
-Emendatlo pants et cerevislre. In old 
English Ia.w. 'l'be power of supervising and 
correcting tile weights and measures of bread M 
and ale, (assising bread and beer.) Cowell, 



SpinSlla rt Softwar e - h ttp ://y ww . s pinSlla rt. COll 

EMERGE 420 EMOLUMENT 

EMERGE. To arise; to come to light. 
"Unless a matter happen to emerge after is· 
sue joined." Hale, Anal. § 1. 

EMERGENT YEAR. The epoch or date 
whence any people begin to compute their 
time. 

EMIGRANT. One who quits bis coun· 
try for any In wful reason, with a design to 
settle elsewhere, and who takes bls family 
and property, if be has ally, with him. Vat
tel, lb. 1, c. 19, § 224. See Williams v. Fears, 
1io Ga. 584, 35 S. EJ. 699, 50 L. R. A. 685; 
The Danube (D. C.) 55 Fed. 995. 

EMIGRATION. The act of changing 
one's domicile from one country or state to 
aoother. 

It Is to be aistingu.ished from "exl1utria· 
tion." '1' be latter means the abandonment 
of one's country and renunciation of one's 
citizenship in it, while emigration denotes 
merely the removal of person and property to 
a foreign state. '1'he former is usually the 
consequence of the latter. Emigration is also 
used of the removaJ from one section to an
other of the same country. 

EMINENCE. An honorary title given to 
cardinals. They were caJIed "iUu,strissirni" 
nnd "1'eVe1'elld,issimi" until the pontificate ot 
Urban VIIL 

EMINENT DOMAIN. Eminent domnin 
is the rIght ot the people or government to 
take private property for public use. Code 
Ci" . Proc. Cal. § 1237; Cherokee Nation v. 
Southern Kan. R. Co. (D. O.) 33 Fed. 905; 
Comm. v. Alger, 7 Cush. (Mass.) 85; Ameri
can Print Works v. Lawrence, 21 N. J . Law, 
257; Twelfth St. Market Co. v. Philndelphia 
& R. T. R. QQ., 142 Pa. 580, 21 Atl. 989; Todd 
v. Austin, 34 Conn. 88; Kohl v. U. S., 91 
U. S. 371. 23 L. Ed. 449. 

The right of eminent domain is the right 
of the stote, through its r egular organization, 
to reassert, either temporarily or permanent· 
ly, its dominion over any portion of the soil 
of the stnte on account ot pubUc exigency 
and for the publIc good. Thus, in time of 
war or insurrection, the proper authorities 
mny possess :).nd hold any part of the terri· 
tory of the state for the common safety; and 
in time of peace the legislature may author· 
ize tbe appropriation of the same to publlc 
purposes, such as the opening of roads, Con· 
struction ot defenses, or providing channels 
for trade or travel. Code Ga. 1882, § 2222. 

The right of society, or of the sovereign, to 
dispose. in cn.se of necessity, and for the Pl11r 
li e safety, of all the wealth contained in tbe 
state, is called Heminent domain." Jones v. 
Walker, 2 Paine, 688. Feel. Cas. No. 7,507. 

Eminent domain is the highest and most exact 
idea of property remaining in the government, 
or in the aggregate body of tbe people in their 
sovereign capacity. It gives a right to resume 
tbe possessioD of the -property in the manner 

directed by the constitution and the laws 01 
the state, whenever the public interest reqwree 
it. Beekman v. Saratoga & S. R. Co., 3 Paige 
(N. Y.) 45, 73. 22 Am. Dec. 679. 

"The exaction of money from individual. 
under tbe right of taxation. and the appro
priation of private property for public use b, 
virtue of the power of eminent domain. must 
not be confused. In paying taxes the ci!i1.en 
contributes his just and ascertn.ined sllnre to 
the expenses of the government under which 
he lives. But when his property is taken un· 
del' the power of eminent domain. he is com· 
pelled to surrender to the public something 
aho"e and beyond his due proportion for the 
public benefit. Cl'he matter is special. It is 
in the nature of a compu lsory sale to the state." 
Black, Tax·~'jtles. ~ 3. 

'i'he term "eminent domain" 15 sometimes 
(but inaccurately) applied to the lalld, build· 
ings, etc., owned directly by tbe go\'crnmeot, 
and which hnve not yet passed into nllS prl· 
vate ownerShip. This specles of property is 
much better deSignated as the "public d&
main," or "llatiollal domain." 

EMISSARY. .A person sent upon a m1s. 
sion as the agent of Ilnotpel'; also a secret 
agent sent to ascertnin the senliments and 
deSigns ot otbers, ancI to propagate opinions 
favorable to his employer. 

EMISSION. In medlca1 jurlsprudence. 
Tbe ejection or throwing out of any SCC1'etion 
or other matter from the body; the expulsion 
of urine, semen, etc. 

EMIT. In American law. To put forth 
or send out; to Issue. "No state sball emit 
bills of Cl·edit." Const. U. S. art. I, § 10. 

To issue; to give forth with authority; to 
put Into circulation. See BILL OF OBEDIT. 

The word "emit" is never employed in de
scribing those contracts by which Q. state bind! 
itself to pay money at a future day for serl'· 
ices actually received, or for money borrowed 
for present use. Nor are instruments executed 
for such plll-poses, in common language, de
nominated "bills of credi t." "To emit bills 
of credit" conveys to the mind the idea of issu' 
ing paper intended to circulate through the com· 
munity. for its ordinary purposes, as ruoney. 
which paper is redeemable at n future day. 
Briscoe v. Bank of Kentucky, 11 Pet. 316, 9 
L. Ed. 709; Craig v. Missouri. 4- Pet. 418. 7 I ... 
Ed. 903; Ramsey v. Cox. 28 Ark. 360; Hous· 
ton & T. C. R. Co. v. 'i'ex.!!!':. 177 U. S. 66. 20 
Sup. Ct. 545, 44 L. Ed. 673. 

In Scotch practice. To speak out; to 
state In words. A prisoner Is said to emit a 
declaration. 2 Alis. Crim. Pro 560. 

El\-IMEN AGOGUES. In medical juris· 
prudence. The name of a class of medicilles 
supposed to have the property ot promoting 
the menstrual discharge, and sometimes used 
tor the purpose of procuring nbortion. 

EMOLUMENT. The profit ariSing from 
office or employment; that which Is received 
as a compensation for services, or whIch Is 
annexed to the possession of office as salary, 
tees, and perquisites; advantage; galli, pub
lic or private. Webster. Any perquisite., 
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advantage. profit, or gain arising from the 
possession of an office. Apple v. Crawford 
County. 105 Pa. 303, 51 Am. Rep. 205; Hoyt 
v. U. S., 10 How. 135, 13 L. Ed. 348; Vansant 
v. State, 96 Md.·nO, 53 AU. 711. 

EMOTIONAL I NSANI TY. 'I'he species 
or mental alJelTation produced by a violent 
excitement of the emotions or paSSions, 
though the reasoning fnculUes may remain 
uuimpaired. See INSANITY. 

EMPALEMENT. In ancient law. · A 
mode of inflicting punishment, by thrusting 
I sharp pole up the fundament. Enc. Lond. 

EMPANNEL. See IM.PANEL. 

EMPARLANCE. See IMPARLANCE. 

EMP ARNOURS. L. Fr. Undertakers 
of suits. Kelham. 

EMPEROR . The title ot the so,-ereign 
ruler of an empire. This designation was 
adopted by the rulers of the Roman world 
after the decay ot the republic, and was as
sumed by those who claimed to be their suc
cessors in the "Holy Roman Empire," as 
also by Napoleon. It is now used ns the 
title of the monarch ot some single countries, 
as lately in Brazil, nnd some composite states, 
as Germany and A.ustr ia-Hungury, and by 
the king of England as "Emperor ot India." 

The tltle "emperor" seems to denote a 
power alld dignity superior to that ot a 
"king." It' appears to be the approp1'ln te 
style of the executive hend of a federal gov
ernment. oonstructed on the monnrchial prin
ciple, nnd compriSing in its organization sev
eral distinct kingdollls or other qllasi sover
eign states ; as is the case with the German 
empire at the present day. 

EMPHYTEUSIS. In the Roman and 
ch'U Jaw. A contract by 'WhIch a landed es
tate was leased to a tenant, either In perp~ 
tulty or for a long term of years, upon the 
resen-ntton of an annual rent or c:-anon., and 
upon the condition that the lessee sbould im
prove the property, thy building, cultlv[lting, 
or otherwise, and with a right in the lessee 
to alien the estate at pleasure or pass it to 
his heirs by descent, and tree from any 1'0"0-
catioll, re-entry, or claim of forfeiture on 
the part of the grantor, except for non-pay
ment of the rent. Inst 3, 25, 3; 3 B1. Corum. 
232; Maine, Anc. Law, ·280. 

The right granted by such n contract, (jus 
emphytcuticum, or emphvtelftticarill.m.) The 
1'0..'\1 right by which a person is entitled to 
enjoy anotber's estate as if it were his own, 
and to dispose of its substance, as far as can 
be done without deterioratIng i t. Mackeld. 
Rom. Law, § 326. 

E M PHYTEU TA. In the civil law. The 
person to whom an emphytcltsis is granted; 

the lessee or tenant under a contract or em
phytcusi8. 

EMP H YTEU TICU S . In the civil law. 
Founded on, growing out of. or haying the 
character of, an emphvteusis; held uuder an 
cmphyteu8is. 8 Bl. CODlo). 232. 

E MPmE. The dominion or jurisdlction 
of an emperor; the region over which the do
minton of an emperor extends; imperial 
power; supreme dominion; sovereign cnm
mund. 

E MPIRIC. A practitioner In me£lIclne or 
surget·y, who proceeds on experience only, 
without science or legal qualification; a 
(Junck. Nelson v. State Bourd of nealth, lOS 
Ky. 769, 57 S. W. 501, 50 L. It. A. 383; Pal'ks 
v. State, 159 Ind. 211, 64 N. E. 862, n9 L. R . 
A.190. 

EMPL AZAM.IENTO . In Spanish law. 
A summons or citation, issued by authority 
of a judge, requiring the person to wliom it 
is addressed to appear before the tribunal at 
a designated day and hour. 

EMPL EAD. To Indict j to prefer a cliarge F 
against; to accuse. 

E MPLOI. In French law. Equltable 
conversion. When property covered by the 
regim.e dotal is sold, the proceeds of the sale G 
must be reinvested for the benefit ot thewite. 
It is the duty of tlJe purchaser to see th.lt the 
price 1B so reInvested. Arg. Fr. Merc. Law, 
5;37. 

E M PLOY. To engage in one's service; H 
to use as an agent or substitute in transact
ing business; to COmmissiOn and intm st with 
the management of one's affairs; and, when 
used in respect to n servant or hired laborer, 
the term is equjvalent to hiriug, which im
plies a request and a contract for a compeu
sation, and bas but tbis one meaning when 
used in the ordinary affairs and business of 
Ufe. McCluskey v. Cromwell, 11 N. Y. 605; 
Murray v. Walker, 83 Iowa, 202. 48 N. W . 
1075: Malloy l'. Board of Ed ucation, 102 Cal. J 
642, 3G Pac. 948; Gurney v. Railroad Co., 58 
N. Y. 371. 

E M PLOYED. This sIgn1.fies both the act 
of doing a thIng nnd the being under con- K 
tract or orders to do it. U. S. l'. Morris, 14 
Pet 475, 10 L. ID:l. 548; U. S. v. 'l'be Cath
arine, 2 Paine, 721, Fed. Cns. No. 14,755. 

E MPLOY EE. 'Ibis word "Is from the 
French, but has become somewhat nntu ral- L 
Ized in our language. Strictly and etymolog
ically. It means 'a person employed,' but. 
In practice In the French language, It ord1-
lln.rily Is used to signify a person tn some of
ficial employment, and as generally used with M 
us, though perhaps not confined to any ow-. 
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cial employment, it Is understood to mea.n 
some permanent employment or position." 
'Tbe word is more extellsh'e tban "clcrk" 
or "officer ." It signifies anyone In place, 
or bn ving charge or using a function, as well 
as oue in ollice. See Ritter v. State. 111 Ind. 
324, 12 N. E. 501; Palmer v. Van Sa.ntvoord, 
153 N. Y. 612, 47 N. E. 015, 38 L. R. A. 402; 
Frick Co. v. Norfolk & O. V. R. Co., 86 Fed. 
738, 32 C. C. A. 31; People v. Bonrd at Po
lice, 75 N. Y. 38; Finance Co v. Charleston, 
C. & O. R. Co. (C. C.) 52 Fed. 527; Stnte v. 
Sarlls. 135 Ind. 195, 34 N. E. 1129; IIopkins 
v. CrolUwell, 89 App. Dlv. 481, 85 N. Y. Supp. 
839. 

EMPLOYER. One wbo employs the serv
Ices of others; one for whom employees work 
and who pays their wllges or salaries. 
-Employers' liability acta. Statutps de
fining or Jimitin~ the occasions and the exten t 
to whicb cmploy('rs shall be liable in dnmng:cs 
for injuries to their employees occurring in the 
COll~C of the employment, and pnrticulnrly (in 
recent times) aboli$hing the common-law rule 
tli:lt tbe employer is not liable if the iujul'.\' is 
caused by the (ault or negligence of a fellow 
sen-nnt. 

Cnlptio-venditio.-Emptio rei speratm. A 
purchase in the bope of an uncertain future 
profit; the purchase of a thing not yet in ex
istence or not yet in the possession of the sell· 
er, as, tbe cast of a net or a crop to be grown, 
and the price of which is to depen.d on the ac
tuaJ gain . On the other band, if the price 
is fixed and Dot subject to fluctuation. but is 
to be paid whether the gain be greater or less. 
it is called emptio spci. Mackeld. Rom. U:tw. 
§ 400. 

EMPTOR. Lat.. A buyer or pnrchager. 
Used in the maxim "caveat emptor," let the 
buyer beware; i. e., the buyer of an ftl·t!cle 
must be on bis guard and take tbe risks of 
his purcbase. 

EDlptor emit quam miniDlo potcst, 
venditor vendit quaDl m aximo potest. 
'l'be buyer purchases for the lowest price be 
cnn; the seller sells for the blghest prIce he 
can. 2 Kent. Corum. 480. 

EMTIO. In the ci\'iJ law. Purcbase. 
Tlti$ form ot tbe word is used in the Digests 
nnd Code. DIg. 18, 1 ; Ood. 4, 49. See 
l!lMl'TIO. 

EMTOR. In the ch·n low. A bu:yer or 
EMPLOYMENT. This word does not purChnser; tbe buyer. Dig. IS, 1; COd. 4, 40. 

necessnrily Import nn engagement or render
ing services tor another. A. person may as 
well be "employed" about bis own buginess 
as In the transaction of the same for a prIn
cipal. State Y. Canton,43 Mo. :a. 

EMPORIUM. A. place for wholesale 
trade In commodities carried by sea. 'l'be 
name is sometimes applied to 0. seaport town, 
bu t it pl"Operly Signifies only n particular 
pi:lce io such n town. Smith, Diet. Aotiq. 

EMPRESARIOS. 10 Mexlcnn law. Un
derlakers or promoters of extensive enter
prises, uided by concessions or monopolistic 
grants from government; particularly, pcr
sons receiving extensive land gl'Unts in con
sideration ot their bl'in,!::"ing emigrants into 
the country and settltng them on the lands, 
will] a view of iucrellsiug the populat ion and 
develop ing the resources of tbe country. U. 
S. v. ~Iaxwell Land-Grant Co., 121 U. S. 325. 
7 Sup. at. 10]5. 30 L. Ed. 9·10. 

EMPRESTITO . In Spanish law. A lonn. 
Something lent to the borrower at hIs re
quest. Las Partidas, pt. 3, tit. 18, 1. 70. 

EMPTIO. In the Roman nnd civil law. 
Tbe act at buying; 0 purcbase. 
- Emptio bonorum.. A species of forced as
signment for lhe benefit of creditors ; being a 
'Public sale of an illsolvent debtor's estate 
whereb.y the Ilurchas.er succeeded to all his prop
erly. nghts. and clalllls. and became responsible 
for his debts nnd liabilities to the extent of a 
qnota. fixed !>Pfore the transfe r. See l\fackeld. 
Rom. Law. § 521.-EDlptio ct ven(Utio. 
Purchase and sa Ie: sometimes translated "emp
t ion and \'endition.'· 'I'be name of the Contract 
of sale in the Roman Jaw. Inst. 3. 23; BI·act. 
foi- Glb. Sometimes wade a compound word, 

EMTRIX. In tbe civil law. A female 
purcl1asel'; tbe purchaser. Cod. 4, 5·1, 1. 

EN ARERE. L. F r. In time past. 2 
lust. 506. 

EN AUTRE DROIT. In tbe right at an
other. See AUTER DROIT . 

EN BANKE. L. Fr. In the bench. 1 
Anders. 51. 

EN BREVET. In French law. An acte 
is said to be en brevet when a copy of It has 
not been recorded by tbe notary who drew it. 

EN DECLARATION DE SIMULA
TION. A form of action used in LoUisiana. 
Its object is to hayc a contract declared 
judicially a simulation and a uullity, to re
move a cloud from the title, and to bring: 
back. for any legal purpose, the tbing sold 
to tbe estate of the true owner. Edwards v. 
Ballard, 20 La. Ann. 169. 

EN DEMEURE. In default. Used In 
Louisiana of a debtor who fails to pny on de
mand according to tbe terlllS of his obi iga
Uon. Sec Bryan v. Cox, 3 Mart. (La. ~. S.) 
574. 

En eschange n eovient que l ea esta.tes 
soient egnles. Co. Litt. 50. In an ex
change It is desu:nble that the estates bl!! 
equal. 

EN FAIT. F r . 10 fact; In deed; actu
ally. 

EN GROS. Fr. In gross. Total; by 
wholesale. 
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EN J UICIO. Span. Judicially; in l\. 

court of law; in a suit at law. Wbite, New 
Recop. b. 2, tit. 8, c. 1. 

EN MASSE. Fr. In a mass; in a lump; 
at wholesale. 

EN MORT MEYNE. L. Fr. In a dead 
hand; In mortmaIn. Britt. c. 43. 

EN OWEL MAIN. L . Fr. In equal 
band. 'I'be word "owel" occurs also in the 
phr~st:' "owelty ot partition." 

EN RECOUVREMENT. Fr. In French 
law. An expression employed to denote that 
an indorscment umde in favor of a person 
does not transfer to him the propel'ly In 
the bill of exchange, but merely constitutes 
an authority to such persoll to l'ecovc r tbe 
amount or the bUI. Arg. lfr. Mere. Law, 
558. 

EN ROUTE. Fr. On tbe way; in the 
Course of a voyage or journey ; in course of 
transportatIon. .McLean v. O. S., 17 at. Cl. 
00. 

EN VENTRE SA MERE. L. Fr. In 
Its motber's womb. A term descrIptive of 
an unborn child. For some purposes the law 
regards an Infant en venlf'e as in being. It 
may take n legacy; hoye a guard inn ; an es
tate may be limited to Its use, etc. 1 Bi. 
Comm. 130. 

EN VIE. L. Fr. In life; alive. Britt. 
c. 50. 

ENABLING POWER. Wben the donor 
of a powcr, who is the owner ot the estate, 
confers upon persons not selsed of the fee 
the right ot creating interests to take effect 
out of It, which could not be done by the 
donee of the power unless by such author
Ity. this Is called an uenabling power," 2 
Bouv. Inst. no. 1928. 

ENABLING STATUTE. The net of 32 
Henry VHf. c. 28, by which tenants in tail, 
husbands scised in right of their wives. and 
others. were empowered to make leases tor 
their ltvcs or for twenty·one years, which 
they could not do before. 2 BI. Comm, 319; 
Co. Lltt. 44a. The pbrase Is also applied to 
any statute enabling persons or corpora
tions to do what before they could not. 

ENACH. I·n Saxon law, The satisfac
tion for a crlme; the recompense tor a fault. 
Skene. 

ENACT. To establish by law; to per
form or eITect; to decrce. The usual intro· 
ductory formula in making laws Is, "Be it 
enacted!' In re Senate File, 25 Neb. 864, 41 
N. W. 981. 
- Enacting c l ause. That part of a statute 
which declares its enactment and serves to 

identify It as nn nct of legislation proceeding 
from tbe proper le/iislative authority. Various 
~ormulas are used tor this clause. such as "Be 
It enacted by tbe people of the state of lliiuois 
represented in general assembly." "Be it en
R.cted by the senate and bouse of representa
tives of the United States of America in con
gress assembled," "The general assembly do 
enact." etc. ~tnte v. Patterson., 9S N. C. 660. 
4 S. E. 350; Pearce v. Vittum, ]93 III. 192, 61 
N. E. l1]G; 'l'enilory v. Burns. 6 Mont. 72. 
9 Pac. 432. 

ENAJENACION. In Spanish nnd Mex
tcan law. Alicnatlon ; trans fer ot property. 
The act by whjch tbe property io a thing, 
by lucrative title, Is transferred, as a dona
tion; or. by onerous title, as by sale Or bar· 
tel'. In a more extended sense, the term 
comprJses also the contracts of cmphyteu· 
sis, pledge, and mortgage, alid e,'en the crea· 
tion of a senitude upon nn estute. Escricbe ; 
Mulford v. Le E'rnnc, 2G Cal. 88. 

ENBREVER. L. Fr. To write down 
tn sbort; to abbreylate, or, ill old langu:lge, 
imbreviCl te; to put Into a scbedule, Urllt. 
c.1. 

ENCAUSTUM. In the c!\'i! Inw. A kind 
of ink or writing fluid apJU"oprlnte to the F 
use of the emperor. Cod. 1, 23, G. 

ENCEINTE. Pregnant. See PREQNANOY. 

ENCHESON. The occaSion, cause. or G 
rcason tor which anything Is done. Termes 
de Ia Ley. 

ENCLOSE. In the Scotch Inw, To l"hut 
up a jury acter tbe case bas been submitted 
to them. 2 Alis. Crim. Pr. 634. See IN- H 
OLOSE. 

ENCLOSURE. See INCLOSURE. 

ENCOMIENDA. In Spanish law, A 
grant from the crown to a prh"nte per~on of 
a certain portion of territory In tbe ~pnnlsh 
colonies, together with the concession ot a 
certain number ot thc native Inhabitants, on 
the feudal prinCiple of commendation. 2 
'Vools. Pol. Science, 161, 162. Also a royal J 
grant of privilcges to the military orders ot 
Spain. 

ENCOURAGE. In criminal law. '1'0 In· 
stIgate; to Incite to action; to gh'e cour- It 
age to i to Inspirit; to emboldeu; to I'H1se n 
confideuce; to make confident. Comitez v. 
Parkerson (0, C.) 50 Fed. 1.0; True v. Com .. 
90 Ky. 651, 14 S, W. 684 j Johnson v. State, 
4 Sneed (Tenn.) 621. 

ENCROACH. To gaJn unlawfully upon L 
the lands, property, or authority of a1loth· 
er; as it one man presses upon the gl'ouuds 
of another too tar, or if a tcnant owe two 
shl1lings t'ent-service, and the lord exact M 
three. So, too, the Spencers wCl'e said to 
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encroach the klng's authority. 
PloWd. 94a. 

Blount ; 

In the la.w of easements. Where the 
owner of an easement alters the dominant 
tenement, so as to impose an additional r~ 
strictiou or burden Oll the servient tenement. 
he is said to commit an encroachment. 
Sweet. 

ENCROACHMENT. An encroachment 
upon a street or highway is a fixture, such 
ns a wall or fence, whIch Intrudes into or 
imrades the hIgh'way or incloses a portion 
of it, diminIshing its width or area, but 
without closing it to pubUc travel. State v. 
Kean, 69 N. li. 122. 45 At!. 2.:'>6, 48 L R. A. 
102; Rlate Y. Pomeroy. 73 Wis. 664, 41 N. "r. 72G; Barton v. Campbell, 54 Ohio St. 
147,42 N. E. 098; Grand Rapids v. nughes, 
15 MIch. 57; State v. Leu\"cr, 62 WIs. 387, 
22 N. W. 576. 

ENCUMBER. See INOUMDEB. 

ENCUMBRANCE. See INCUllDBANCE. 

END. Object; intent. 'l"hiugs are con
strued according to the end. FLnch, Law, 
b. 1, c. 3, no. 10. 

END LINES. In mining law, the end 
Hnes or a claim, as platted or laid down on 
the gt'ound, are those \vhich mark its bound
aries on the shorter dimension, where Jt 
crosses the veln. whlle the "side lines" are 
those which mark its longer dimension, 
where it tallows the course or the vein. But 
with reference to extra-lateral rights, if 
the claim as a whole crosses the vcln, in
stead or following its course, the end lines 
will become side lines and vice "ersa. COll
solidated Wyoming Gold )110. Co. v~ Cham
piOll .Min. Co. (C. C.) 63 Fed. 5-19; Del Monte 
Min. & Mill. Co. v. Last Ohance Min. Co., 
171 U. S. 55, 18 Sup. Ct. 8!J5, 43 L. Ed. 72. 

ENDENZIE, or ENDENIZEN. '1'0 make 
free; to enfranchise. 

ENDOCARDITIS. In medical jurispru
dence. An inflammation of the muscular 
tissue of the heart. 

ENDORSE. See INDORSE. 

ENDOWED SCHOOLS. In England, 
certain schools having endowments are dis
tinctively known as "endowed schools;" and 
a series of acts of parliament regulating 
them are l;:uown as the "endowed schools 
acts." Mozley & Wb1lley. 

ENDOWMENT. 1. The aSSignment ot 
dower j the setting otr a woman's dower. 2 
BI. Corom. 135. . 

2 . In appropriations of churches, (1n Eng
lfsh law,> the setting 011' a sufficient maln
tenaoce tor the vicar in perpetuity. 1 BI. 
Comm. 387. 

3. The act of settling a fund, or permn· 
nent pecuniary pro\'lsion, tor the mainte
nance ot a public iustitutlon, charity, C(ll· 
lege, etc. 

4. A fund settled upon a public institu· 
tion, etc., for its maintenance or usc. 

The words "endowment" and "fuud," iu a 
statute exempting from taxation. the real estate, 
the furniture and personal property. and the 
"endowment or fund" of religious find ednta· 
tiona] corporations, are ejuade,,~ gcneria. and 
intended to comprehend a class of property 
dilIerent from the ollieI' two, not I'('nl estato 
or chattels. The tliffcrence between the words 
is that "fund" is a gellernl term. iuclndin!C 
the endowment, wbile "endowment" menus 
that particular fund, or part of thE" fuud, ot 
the ill~titlllion, bestowed for its more permn· 
nent llses, nnd uSllally kept silcred for the pur
poses intended. The ,vord "endowIDPnC' dOl'S 
not, in such A.n ennNment, intJll<le renl est..nte. 
See First Reformed Th1tch Church Y. Lyon. 32 
N .. 1. Law, 3GO; Appenl of WngIlcr lnstitutt', 
llG Po. 555, 11 All. 402 ; Floyd v. Hankin, SH 
Cal. 139. 24 Pac. 936; Liggett v. Ladd. 17 Or. 
B!), 21 Pac. J3.'l. 
-Eu(lowlIlcnt policy. In life insurance. A 
policy which is pa:-.able when the in!'lur('d reach
es a gh'cn age, or upon his dccctl!'le. if that oc
curs enrlier. C":lrr v. Hamilton, 129 U. S. ~~. 
9 Sup. Ct. 2D:i. 32 L. leri. GG9; Stale v. OrenI'. 
144 Mo. 157. '" S. W. ]OSl. 

ENEMY, In PU111lc law, signifies either 
the nation which Is at war ,vith another, or 
a citizen or suhject of such nation. 
-Alien enemy. An filien, that is, 8. citizen 
or subject of a. foreipt state or power, residing 
within (l given conntry, is called an "nlien ami" 
if the country whel1' he lives is at peace wilh 
the country of which he is a citizen or sub
jcct; but if a. Rtate of war exists between the 
two countricfI. he is called on "alien enemy," 
and illl that character is den ied access to the 
courts or aid Crom any of the departments of 
gOHrtlment.-Enemy's property. In inter
national law, find pnrticulnrly in the \lange of 
prize courtf'. this term designates any projlerty 
wbich is engat!ed or used in illegal in-::erC{/urse 
Witll the public Cn£'my, whether belon:dDA' to 
un ally or It citizen, as the iJlegnl traffic stamps 
it w"ith the hostile character and attaches to 
it all the penal conseqUE'oces. The Renito Es· 
ten!:'cr. 176 U. S . 5G8. 20 Sup. Ct. 489. 44 r .... 
Ed. :In::!: The Sally. 8 Cronch, 382, 3 L. EA. 
5n7: Prize Cases, 2 Black, 674, 17 L. Ed. 450. 
-Public enemy. A nation at war with the 
Unitt'd Statf's; also e"ery citizen or subject 
of such llation. Not includiog robbers, thiev(,!!.. 
priwl.te depredators. or riotous mo~s. Rtnle 
v. Moore. 74 Mo. 417. 41 .Am. Rep. 322; 1£\\'
is v. Ludwick. 6 Cold. ('I'enn.) 3GS, 98 Am. 
Dec. 454; Russell v. Fagan, 7 HOllst. (Del.) 
389, 8 AU. 258; Mis.<;Ollri Pac. Ry. Co. v. Nev
ill, GO Ark. 375. 30 S. W. 425. 28 L. R. A. 
SO, 4G Am. St. Rep. 208. 

ENFEOFF. To Invest with nn estate by 
feof1'ment. To make n gUt or any COl'pol't'nl 
hereditaments to another. See FEOFFlID."l'T. 

ENFEOFFMENT. The nct or investing 
with any dignity or possession; also tbe 
instrument or deed by which a person is In· 
vested with possessions. 

ENFITEUSIS. In Spanish law. Erupby· 
teusls. (q. v.) See Mulford v. Le Franc, 26 
Oal. 103. 
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ENFORCE. To put into execution j to 
cause to take effect; to make eft'ective; as, 
to enforce a writ, a judgment, or tbe collec
tion of a debt or fine. Breitenbnch v. 
Bush, 44 PR. 320, 84 Am. Dec. 442; Emery 
v. Emery, 9 How. Prac. (N. Y.) ]32; Peopl<:! 
v. Christerson, 59 Ill. 158. 

ENFRANCHISE. To make free; to in
corporate a mao io a socIety or body politic. 

ENFRANCHISEMENT. Tbe nct of wak
ing free; gl\'ing a frtlnchlse or freedom to; 
investiture with pridleges or capaCities of 
freedom, or municipal or political liberty. 
Admission to the freedom of a City; admis
sion to political rigbts, and particularly the 
rlgbt of suffrage. AnCiently, tbe acquisition 
of freeclolll by a vllleln from his lord. 

'rbe ,yard is now used principaliy either at 
the manumission of slaves, ('1. v.,) of giving 
to it borougb or ot.her constituency a right to 
retul'll a member or members to parliament, 
or ot the conversion ot copyhold into free
hold. Mozley & WhiLley. 
-Enfranchisement of copyholds. In Eng
lish law. The conversion of copyhold into 
freehold tenure, by a conveyauce of the fec
simple of the property (rom the lord of the 
wanor to the copyholder. or by a release from 
the Icrd o( all seigniorial rights, etc .. which 
destroys the customary descent, nnd also all 
rij:(hts and privileA'es annexed to the copyhold
er's estate. 1 \Vatk. Copyh. 362; 2 Steph. 
Comm. 51. 

ENGAGEMENT. In F r ench law. A 
contract. The obligation arISing from a 
quasi contract. 

Tlle terms "obligation" and "engagement" 
are said to be synonymous, (17 r.t~oullicr, no. 
l;) but the Code seems specially to apply tbe 
term "engagement" to tbose obligations 
which tbe law imposes on a man wltbout the 
intervention of any contract, eitber on the 
pnrt of the obligor or the obligee, (article 
1370.) An engagement to do or omit to do 
something amounts to a promise. Rue v. 
Hlle. 21 N .. 1. Law, 309. 

In English practice. The term bas been 
appropriated to denote a contract entered In
to by a marrIed woman with tbe intention ot 
bln<1inA' 01' charging ber separate e:;t;lte, Of, 
with stricter accuracy, n promise wl1ich in 
tlle case ol n person sui jU1'is would be a con
tract, but in the case of a married woman Is 
not .1 contrnct, bec:Hlse she cannot bind her
self personaliy, even in equity. lier engage
ments, therefore, merely operate as disposi
tions or appointments pro tanto of ber sep
o.rn te esta teo Sweet. 

ENGINE. This Is ~ald to be n word ot 
very general signification; and, when u~ed 

tn an act, its meaning must be sought out 
trom the nct Itself, and the lnnguage which 
surronnds It. and also from otber acts tn 
1Hl1i materia, in which It occurs. Abbott, 
J.,6 Maule & S. 192. In a large sense, it ap
plies to all utensils and tools which afford 

the means of carrying on a trade. But· in a 
more llmlted sense it meaus a thing of con
siderable dimensions, of a fixed or permauent 
nature, analogous to an erection 01' building. 
ld. 182. And see Lefler Y. Forsberg, 1 App. 
D. O. 41; Brown V. Benson, 101 Ga. 753, 29 
S. E . 215. 

ENGLESHIRE. A law was made by 
Canute, fo r the presenaUon of bis Dunes, 
that, when a mall was killed, the hundred Of 
town should be liable to be amerced, unless 
it could Le proved Blat the perSall killed was 
8n ElJb'lisbruau. This prool was Called "B,~
glcShil'c." 1 Ilale, P. C. 447; 4 BI. Comw. 
195; ::)pelman. 

ENGLETERRE. L. Fr. England. 

ENGLISH INFORMATION. In Eng
lish law. A procee<.iiug in tile court of ex
chequer in matters of reyenue. 

ENGLISlI MARRIAGE. This vhrase 
may refer to tile place where tbe marringe 
is solemnized, or it may re[er to tbe nation
ality and domicile of the parties between 
WbOlli it Is solemnized, the place where tho 
union so created Is to be enjoyed, 6 Prob. 
Oi •. 51. 

ENGRAVING. In copyrIght lnw. The 
art ot producing on hard material incised 

F 

or raised patterns, Imes, nncl the lIke, from 
whIch an impression or print Is tal;:ell. The 
term may apply to a text or scrIpt, bot Is G 
generally restricted to pictorial illustrations 
or worl(s connected with the fine arts, not 
including the reproduction ot plctures by 
means of photography. Wood v. Abbott, 5 
BIatcht. 325, Fed. 0'o1S. No. 17,U38: HIggins H 
V. KeulIel, 140 U. S. 428, 11 Sup. Ct. 731, 35 
L, Ed. 470; ]n re AmerimD Bnnk Kate Co., 
27 Misc. Rep. 572, 58 N. y, Supp. 27{}. 

ENGROSS. '1'0 copy the rude dratt of 
an instrument In a fair, large hand. To 
write out, in a large, fair huud, on parcb
meut. 

In old criminal Inw. To buy liP so much 
of a commOdity on the market as to obtain 
a monopoly and se11 again nt a forced price. J 

ENGROSSER. One who engrosses or 
wl'ites ou parchment in a large, fair hanel. 

One who purchases large qu:.1ntlties of any 
commodity 10 order to ac(]uit'e a monopoly, 
and to sell them again at lllgb prices. K 

ENGROSSING. In EnglIsh law. 'rhe 
getting into one's po~session, or huying up, 
large quantities of corn, or other dead vict
uals, with intent to sell them again. '.rhe 
total engrossing ot nny otber commodity, L 
with intent to sell it at nn nnreasonable pri<:e. 
4 BI. Comm. 158, 159. This was a misde
meanor. punishable by fine nnd Lmprlson· 
ment. Rteph. Crim. Law, 95, Now repeal-
ed by 7 & 8 Viet. C. 24. 4 Stepb. Comm. 291, 
note. M 
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ENHANCED. This word, taken in an 
unqualified sense, is synonymous with "in
creased," and comprehends any increase ot 
value, however caused or arising. Thorn
burn v. Doscher (C. C.) 32 Fed. 812. 

ENHERITANCE. L Fr. Inheritance. 

ENITIA PARS. 'l.'be. share of the eldest. 
A term of the English law descriptive of the 
lot or share choscn by the eldest ot copar
ceners when they make a voluntary par
tltiou. 'The first cboice (primer election) be
longs to the chiest. Co. Litt. lUG. 

Enitia pa.rs semper prreferenda est 
propter privilcgium retatis. Co. LiLt. 166. 
'l'be part of the eWer sister Is always to be 
preferred on account of the privilege at age. 

ENJOIN. To require; command; posi
tively direct. '£0 require a person, by writ 
at iujuuctlon from a (.'()urt ot equity, to per
form, or to ubstnill or desist from, some act. 
Clifford v. Stewart, 95 Me. 38, 49 AU. 52; 
Lawrence v. Cooke, 32 Dun, 126. 

ENJOYMENT. The exerCise of a right; 
the possession Qnd fruition of a right, pri\'
liege, or Incorporeal hereditament. 

-Adverse enjoyment. 'l'he possession or 
exercise of an easemeut, under a. claim of right 
against Ule owner of the land out of which 
such easement i~ derived. 2 Wn.~hb. Real Prop. 
42; Cox v. FOI'rest, 60 Md. 79.-EnjoYlllent. 
quiet, (.'"O\,enant for. See COVENANT. 

ENLARGE. '£0 make larger; to in
I!rense; to extend a time limit; to grant fur
ther time. .Also to set at liberty one who has 
LJeen imprisoned or in custody. 

ENLARGER L'ESTATE. A species at 
release which inures by way of enlarging an 
estate, and couslsts of a con\'cyance of the 
ulterior Interest to the particular tenant; as 
it there be teuant for life or years, remainder 
to anotber in fee, and be in remaincter re
leases all his rigbt to the particular tenant 
and his heirs. tbls gives bim the estute in fee. 
1 Steph. Oomm. 518. 

ENLARGING. ll.'xtending, or making 
more comprehensive; as an enlaL'ging statute, 
which Is a remedinl statute enlargiug or ex· 
tending the common law. 1 Bl. Corum. 86, 
87. 

ENLISTMENT. 'rbe act ot one who vol
untarily euters the military or na .... al service 
of tbe government, contracting to sen'e in a 
sulJordlnate capaCity. )lorrissey v. Perry, 
137 U. S. 157, 11 Sup. Ct. 57, 34 L. Eel. G44; 
Babbitt v. U. S., 16 ct. Ct. 213; Erichson v. 
Beach, 40 Conn. 286. 

'.rhe words "enlist" and "enlistment," in law, 
as in common usage. may signify either the 
complete fact of entering into the military serv
ice, or tlie first step taken by the recruit to-

wards that end. When used in the former 
sense. as in statutes conferring a right to com· 
pel t.he military service of eulisted men. t.he 
enlislment is not ueemed completed until the 
man Ims been mustered into the service. Tyler 
v. Pomeroy. 8 Allen (~lass.) 480. 

Enlistment does not include the entry of a 
perSall into the military service under a com· 
mission as an officer. IIilliard v. Stewarts· 
town. 48 N. H. 230. 

Enlisted applies to tl. drafted man as well as 
a volunteer. whose name is duly euter('d OD the 
military rolls. Sheffield v. Otis. 10i Muss. 282. 

ENORMIA.. In old practic:e and pleadillg. 
Unlawful or wrongful acts; wrouf,'S. Nt alia 
eno7'mia, nnd other wrongs. 'Ihis vhru~e <:on· 
stantly occurs in the old wrIts ilnd ueclara· 
tions or trespass. 

ENORMOUS. Aggravated. "So enor· 
mous a trespass." Vaughan, 115. Writteu 
"cnormlons," in some of the old boOI(s. b'ltor· 
rnio'/ts Is wbere a thIng is made witltout a 
rule or against law. Brownl. pt. 2, p. 19. 

ENPLEET. Anciently used for implead. 
Cowell. 

ENQUETE, or ENQUEST. In canon 
law. An examination of witnesses, tal~eu 

down in writing, by or before an UUl.horLzed 
judge, tor the purpose of gathering te$tiruony 
to lJe used on a trial. 

ENREGISTREMENT. In Jj'rencb law. 
Registl'atioll. A formality which consists In 
InscriLJing on a register, specially kept for the 
purpose by the governwent. n summary nUIlI· 
ysis ot certain deeds alld document£:!. Al 
the same time that :such uu,lljsis is inscribed 
upon the register, the clerk places upon the 
deed. a memorandum indicating lbe d.ate up· 
on which it was registered, anG. nt the side 
of such memorandum an impression is made 
with a stamp. Arg. Fr. Merc. Luw, 558. 

ENROLL. To register; to malie a ree· 
ord: to' enter on the rolls of n court; to tran· 
scribe. Ream v. Cow., 3 Sergo & R. (1:'a.) 
209. 
-Enrolled bill. In legislative practice, n bill 
whicb has been duly introduced. finally passed 
by both hOllses, signed by the l)l'oper officers 
of each, approved by the governor (or presi
dent) and filed by the secretary of srate. ~edg· 
wick (Jaunty Com'rs v. Bailey, 13 KilO. 608. 

E NROLLMENT. In English law. The 
registering or entering on the rolls ot chan
cery, king's bench, commou pleas, or exclte(}
uer, or by the clerk of the peace in the rec' 
ords at the quarter sessions, of any lawful 
act; as a recognizance. a deed at bargain and 
sale, and the like. Jacob. 

E NROLLMENT OF V E SSELS. In the 
laws of the United Stotes au the subject of 
merchant shipping, the recording nnd cer.ti
fication of vessels employed In coastwise or 
inland nAvigation; as distinguished from tbe 
"registration" of vessels employe(] in for· 
eign commerce. U. S. v. Leetzel, 3 Wall. 5GG. 
18 L. Ed. 67. 
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ENS L EGIS. L. Lat. A creature or the 
law; an artificial being. as contrasted witb 
a natural person. Applied to corporations, 
considered as deriving tbeir existence entire
ly rrom the law. 

ENSCHEDULE. To Insert in a list, ac
count, or writing. 

ENSEAL. To seal. Buscalino Is still used 
as a formal word In conveyancing. 

EN SERVER. L. Fr. To make subject 
. to 11 service or senitude. Britt. c. 54. 

ENTAIL, v. To settle or limit the succes
sion to real property; to create an estate tall. 

ENTAIL, n. A fee abridged or limited to 
tbe Issue, or certain classes of Issue, Instead 
or descending to all tbe beirs. 1 Wasbb. 
Real Prop. 66; Cowell; 2 BI. Comm. 112, 
note. 

Entail, in legal treatises, is used to signify 
an estate tail, especially with reference to the 
restraint which such an estate imp01:ies upon 
its owner. or, in other words. the pOints where
io snch an estate differs from an estate in 
fee-simple. Aod this is often its popular sense ; 
but sometimes it is, in p'opular language. used 
differently. so 8S to signify a succession of Iife
estates, as when it is said that "an en.tail ends 
with A .... meaning that A. is the first person 
who is entitled to bar or cut 011 tbe entail. 
being in law the first tenant in tail. Mozley 
& Whitley. 
- Break or bar an entail. To free an es
tate from the limitations imposed by an en
tail and penuit its free disposition. anciently 
by means of a fine or common recovery. but 
now by deed in which the tenant and next heir 
join.- Quasi entail. An estate pur autre vie 
mny be gl'anted, not only to 0. man and his 
h('irs. but to a mao. and the heirs of his body. 
which is termed a "quasi entail;" the interest 
so granted not beinlr properly an estate-tail. 
(for the statute De Don.is applies only where 
the subject of the entail is ao estate of inherit
ance,) but yet so far in the nature of an estate
tail that it will go to thl' heir of the body as 
special o('Cupant during the life of the ccst'Ui 
91te me, in the same manner as an estate of 
mhrritnncc would descend , if limited to the 
grnntee and the heirs of his body. Wha.rtoD. 

ENTAILED. Settled or limited to specl
Ced belt·s. 01' in taU_ 
-Entailed money. Money directed to be in
\'ested in realty to be entailed. 3 & 4 Woo. IV, 
c. 74. U 70, 71, 72. 

ENTENCION. In old English law. The 
plalnW'f's count or declaratIon. 

ENTENDMENT . The old form of intend
ment, (q. v.) derIved directly from the French, 
and used to denote the true menning or slg
ntficatlon or a word or sentence; that Is, 
the understanding or construction of law. 
Cowell. 

ENTER. In the l aw of real property. 
To go upon Jand for the purpose of taking 
possession of It In strict usage, the enter 
Ing Is preliminary to the taking possession 

ENTIRE 

but In common parlance tbe entry is now 
merged in tbe taking possession. See ENTity. 

In practi ce. To pl<lce anything lJefore a 
court, or upon or among Ute records. in a 
formal and regular wanner, and usually in 
writing; as to "enter an u})peurance," to 
"enter a judgment." In this sense the word 
Is ne<lrly equh'ulent to setting down formally 
In writing, in eitber a full or abridged form. 
-Entering j udgments. The formal entry 
of the judgment on the rolls of the court, 
which is necessary before bringing an appeal 
or an action 00 the judgment. Blatchford v. 
Newberry, 100 Ill. 401; Willstead v. E\'a.ni! 
('l'ex. Civ. App.) 33 S. W. 580; Coe v. Erb, 59 
Ohio St. 259. 52 N. E. 640. GO Am. St. Rep. 
7G<I.-Entering short. Wben biJIs not due 
are paid into tl bank by a customer. it is the 
custom of some bankers not to carry the 
amount of the bills directly to his credit. but 
to "enter them short," as it is called. i . e .. to 
note down the receipt of the hills, their 
amounts, and the times when they become due 
in a prel'ious column of the page. aDd the 
amounts when receh'ed sre carried forward in· 
to the usual cash column. Sometimes. inslE'ad 
of enterin~ such bills short. bankers credit the 
customer directly with the amonnt of the bill~ 
as cash. charging interest on any admnc('s 
they may make on their account. Rnd allow 
him at once to draw upon thE'm to that amount. 
If the banker becomes bankrupt, the property 
in bills entered short docs not pass to his a.s- F 
signees, but the customer is entitled to them . 
if they remain in his hands. or to their pro
ceeds. if received. subjl'ct to any lien the bank-
er may have upon them. "'barton. 

ENTERCEUR. L. Fr. A party challeng
Jng- (claiming) gooc1~; he who bas placed G 
them in tbe bands or a third person. Kel
bam. 

ENTERT A I NMENT. Thls word 18 
synonymous with "board," Bnd Incl uues the 
ordinary necessaries of life. See ~c:.ltter- H 
good v. Waterman, 2 Miles (pa.) 323: Lasar 
v. Johnson, 125 Cal. 549, 58 Pac. 161; In re 
Breslin, 45 Hun, 213. 

ENTICE. To solicit. persunde, or pro
cure. Nash v. Donglass. 12 Abb. Pl'a". :N. 
S. (N. Y_) 190; People v. Currier. 4f.i ;\Jlch. 
442. 9 N. ,V. 487: Gould v. State, 71 Neb. 
6(;1. 09 N. w. 543. 

ENTIRE. Whole; wIthout diviSion, sepo J 
sration, or diminution. 
- Entire contra.ct. ~ee CoNTRAcT.- Entire 
day. 'J'his phrase signifies an undivided oay. 
not parts of two dol'S. An entire day mllst 
hnvE' a lE'gal. fixed. precise time to begin. and a. 
fixpd, precise time to encl . A day. in contem- K 
plation of law. comJlrises all the twenty-four 
houl'S , beginning alld endinA' at twelve o'cl()('k 
at night. Robertson v. Stnte. 43 Ala. :12;'). 
In n statute re9uiring the closing of all liquor 
saloons during' the entire day of any election," 
etc .• this phrase means the natural dny of 
twenty-four hours. commencing and terminat- l 
lng nt midnight. Haines v. State. 7 'Tex. App. 
SO.- Entire interest. The whole interest or 
right, without diminution . Where a person 
10 selling his tract of land sells also his entire 
interest in a ll improvements upon public lflnd 
adjacent thereto, this vests in the purchaser 
only a quitclaim of his interest in the improve- M 
menta. McLeroy v. Duckworth, 13 La. Ann. 
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4:10.-EnUI'8 tenancy. A sole possession by 
one person. called "severalty," which is con· 
trary to several tenancy. where a joint or com· 
mOon possession is in one or more.-Entire 
nse, benefit, etc. These words in the haben
dum of a trnst·deed (or the benefit of a mar
ried woman are equivalent to the words "sole 
use, " or "sole and separate use," and conse· 
quently her husband takes nothing under such 
deed. H eathman v. Hall, 38 N. a 414. 

ENTmETY. The whole, In contl'adis· 
tinction t<?- a moiety or part only. When 
land is conveyed to husband and wife, they 
do not take by moieties, but both are seised 
of the entimty. 2 Kent, Corum. 132; 4 Kent, 
Corum. 362. Parceners, on the oWer band. 
have not an entirety of interest, but each 
Is properly entitled to the whole of a dis· 
tinct moiety. 2 BJ. Comm. 188. 

'1'he word Is also used to designate t.hat 
which the law considers as oue wbole, and 
not capable ot being divided into parts. 
Thus, a judgment, it is held, is an entirety, 
and, it void as to one of the two defend· 
ants, cannot be valId as to the other. So, 
Lf a contract Is an entirety, no part of the 
consideration is due until the whole has 
been performed. 

ENTITLE. In its usual sense, to entitle 
Is to give n r ight 01' title. Therefore a per~ 
son Is said to be entitled to property when 
he has .a right to it. Com. v. !\foorhead, 7 
Pa. Co. Ct. R. 516; Thompson v. Thomp-
SOD, 107 Ala. 163, 18 South. 247. 

In ecclesiastical la.w. To entitle is to 
give a title or ordination as a minister. 

ENTREBAT. L. Fr. An intruder or 
interloper. Britt c. 114. 

ENTREGA. Span. Deliverv. Las Par· 
ttdas, pt. 6, tit. 14, I. L 

ENTREPOT. A warehouse or magazine 
for the del10sit of goods. In France, a build· 
lng or place where goods frolD abroad may 
be deposited, and from wlIence they lDay be 
withdrawn for exportation to Rnother coun· 
try, without payiug n duty. Br·nnde; Web· 
ster. 

ENTRY. 1. I n real property law. En· 
try is the act of going peaceably upon a 
piece of land which is claimed as one's own, 
but which is held by another person, with 
the intention and for the purpose of taking 
possessIon ot tlle same. 

Entry is a remedy which the law alforc1s to an 
injured party ousted of his lands by another 
person who has taken possession thereof with· 
out right. This remedy (which must iu all 
cases be pursued peaceably) ta kes place in 
three only out of the five S'pecies of ouster, 
viz .. abatement, intmsion. and disseisin; for, 
as in these three cnses the original entry of the 
wrong-doer is unlawful. so the wrong Illay be 
remedied by the mere entry of the fonner pos· 
sessor. But it is otherwise upon a discon· 
tinuance or deforcement. [or in thero;c latter two 
cases the former possessor cannot remedy the 
wrone by entry, but must do so by action. in· 

asmucb as the original enlry being in these 
cases lawful, and tberefo,re conferring an 8P. 
parent right of possession. We law will not 
suffer such apparent right to be overthrown 
by tbe mere act or entry of the claimant. 
Brown. See lnnerarity v. Mims. 1 Ala. 674; 
Moore v. llodgdon, 18 N. H. 149: Riley v. 
PeoJlle. 29 III. App. 139; Johnsoo v. Cobb, 2!1 
S. C. 372. 7 S. E . 601. 
-Forcible entry. See that title.- Re-en
try. The resumption of the posses~iou of 
leased premises by the laoc1lord ou tbe teo· 
ant's failure to pay the stipulated rent or otb· 
erwise to keep the conditions of the lease.
Open entry. An entry upon real ('stule, for 
the purpose of taking possession. which is not 
clandestine nor effected by secret artifice or 
stratagem, and (in some states b.y Stalute) one 
which is aCCOml)lished in thc presence of two 
witnesses. Thompson v. Kenyon, 100 Mass. 
108. 

2. In criminal law. Entry is the un
lawful making one's way into a dwelling or 
other house, for the purpose of committing 
a crime tlJereln. 

In cases of burglary, the least entry witb th{' 
wIlole or any part of the body. hand, or foot, 
or with any instrument Or weapon. introduced 
for the purpose of committing- a felony. is suffi· 
cient to complete the offense. 3 l nst. 64. And 
see Walker v. State, 63 Ala. 49, 35 Am. Rep. 
1; Com. v . Glover, 111 Mass. 40'2: Franco 
v. Stnte, 42 Tex. 280 : State v. McCnll. 4 
Ala. 044. 39 Am. D ec. 314; Pen. Code No Y. 
1903. § 501 ; Pen. Code Tex. 1895. art. 840. 

3. In practice. Entry denotes the form
al inscription upon the rolls or records of 
a court of a: note 01' minute of nny of the 
proceedings in nn acUoll; and it is frequent· 
ly applied to the filing of a proceeding In 
writing, s uch as n notice of a[lpearanCe hy 
a defendant, and, very generally, to the 
filin; of the j udgment roll as a l'ecorrl in thf' 
office of the court. Thomason v. Rllggles" 
69 Cal. 465. 11 Pac. 20; State v. Lnmm, 9 
S. D. 418, 69 N. W. 592. 
-Entry of canse for trial. In F.ne-lisb 
practice. '.I'he proceeding by n -plniutiff in an 
a ction wbo hod given notice of trial. denositin!!' 
wi th the prop~r officer of the court the f1.i.~j. 
p'·itt8 record. with the panel of jurors anll('xeo . 
and thus bl':in~ing the issue before the court 
for triH I.-Entry on the roll. In former 
t imes, the parties to an nction, persona!l.v or 
by their cOllosel, llsed to nl>PNll' in open court 
and make tbeir mutunJ statempnts vitJIi voce. 
insfead of llS at the present day deli,erio:: 
their mutua l pleadings, until they arrived at 
the issue or precise point in dispute between 
them. During the progress of tbrs oral state
meut, a minu te of the valious proceedings was 
made on parchment by an officer of the court 
a-ppointed for tlmt purpose. The parchment 
then became th e record; in other \'\'ords. the 
official history of the suit Lonq- after the prac
tice of 01'111 pleading bad fallen into disuse. 
it continued necessary to eoter the proeeedjngs 
in like mAnner upon. th e pa rchment roll, nnd 
this was called " entr.v on the roll." or mnkinl! 
up the "lssne roll." But by a rule of H. T. 4 
',"tn. IV. the practice of waking llP the issue 
roll was abolished: nod it was only necessary 
to make up tbe issue in the form pre!':cribed 
for the purpose by a nlle of H. T . 185:3. aud 
to deliver the snme to the court and to lhe op· 
posite parLy. 'l'he issue which was deli '"ered 
to the court was called the "ntisi f)ri1/,S rCt:onl:" 
and that was regarded as the official history 
of the s ui t , in like manner as the issue ro\: 
formerly was. Onder the present practic&, the 
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l88'Ue roll or flt8' 1n'ius record consists of th~ 
pallers delivered to the court. to facilitate the 
trial of the action. these papers consisting of 
the pleadings simply, with the noUce of trial. 
Brown. 

4 . In conunercial law. Entry denotes 
the act of a werchflllt, trader, or other bmsi
ncss waD In recording in his account·books 
the I'acts and circuillstauces at a sale, loan, 
or other transaction. Also t.he note or rec
ord so ruade. Bissell v. BeckWith, 32 Conn. 
517; U. S. v. Crecelius (D. C.) 34 Fed. 30. 
The books in which such ruemoranda are 
first (or originally) iuscribed are called 
"books of original entry," and nrc prima 
facie evidence for certain purposes. 

5. In revenue law. 'l'he entry ot im
ported goods a t the cus tom house consists in 
submitting them to the inspection of the rev
enue officers, together with a statement or 
description of such goods, and the original 
invokes of the same, for the purpose of esti
mating the duties to 'be paid thereon. U. S. 
v. Legg. 105 Fed. 930, 45 C. C. A. 134; U. 
S. v. Baker, 24 Fed. Cas. 953; U. S. v. SeI
denberg (0. 0.) 17 Fed. 230. 

6. In parliamenta1'y law. The "entry" 
ot a proposed constitutional amendment or 
ot any other document or transaction in the 
journal of a house of the legislature con· 
sLsts In recording It in writing tn such jour
nal, and (accordlng to most of the authori
ties) at length. See Koehler v. HlIl, GO 
Iowa, 543, 15 N. W. GOO; Thomason v. Rug
gles, 69 Cal. 4135, 11 Pac. 20; Oakland Pav. 
Co. v. Hilton, 69 Cal. 479, 11 Pac. 3. 

7. In copyright law. Depositing with 
the register of copyrights the printed title 
ot n book, pampblet. etc., for the purpose 
of securing copyright on the same. The old 
formula for giving notice of copyright was, 
"Entered according to nct of congress," etc. 

8. I n publio land la.ws. Under the pro-
visions of the land laws of the United 
States, the terlU "entry" denotes the filing 
at the laml-ollice. or in.scription upon its 
records, of the documents requIred to found 
n claim for a homestead or pre--eml1tlon 
right, and as preliminary to the Issuing of 
a patent for the land. ChotuI'd v. P ope, 12 
Whent. 588, 6 L. Ed. 737; StUl'l' v, Beck, 133 
U. S. 541. 10 Sup. at. 330. 33 r~. Ed. 761; 
Goddard v. Storch, 57 Kan. 714. 48 Pac. 
13; Goodnow Y. Wells, 67 I owa, <hH., 25 N. 
W.804. 
-Entryma'n. One who mnk(>s an entry of 
land U1Hll?'r the public land iawfl of the United 
Statcs.-Homestead cntry. An entry under 
the United States land laws for the purpose 
of n('Quit'inj! title to a portion of the public 
dOIDnin under the hom(>stcad laws. consisting 
of an affidavit of the claimant's right to enter. 
a formal application for the lond. and pa.vment 
of the money required . Hastinc:s & D. R. Co. 
v. Whitu~~, .132 U. S. 357. 10 Sllp. Ct. )12. 33 
L Ed. 300; Dealy \". U. S .. 152 U. So G39. 14 
Sup. <..:t. 680. 38 1.. Fod. 545; ]\JcCune v. E>:sig 
(C. C.) 118 Fed. 277.- Mineral Inntl entry. 
Filing a claim to hold or purcllnse lauds be-
10D£:).o1;" to the public domain and valuable for 

the minerals they contain. implying a prior 
discovery of ore and the opening of a minI?'. 
U. S. v. Four Bottles Sour :\lash \Vhisky (D. 
C.) 90 Fed. 720.-Pre-elJlption entry. An 
entry of public lands for purchase under the 
llre·emptiou laws, gh'ing the entryman a pre' 
ferred right to acquire the land by virtue of 
his occupation and improvement of it. Hart· 
man v. Warren. 7U }'ed. 161. 22 O. C. A. 30: 
l\Icll'ndden v. :Mouutain View l\fin. Co. (C. C.) 
87 Fed. 154.-Timbcr culture entry. An 
entry of public lands llOder the various !lcts of 
congress opcniog portions of the public dOIl1a.in 
to settlement nnd to the acquisition of litle 
by the settlers on condition of the planting. and 
cultivation of timber trees. Uartman v. 'Val'
ren, 76 Fed. 160, 22 C. C. A. 30. 

9 . In Scotcll la.w. The term refers to 
the acknowledgment of the title of the heir, 
etc., to be admitted by the superior. 

ENTRY, 'VRIT O F . In old English 
practice. 'l'bls was a writ made use of in a 
form of real action brought to recoyer the 
possession of lands from one who wrongful
ly withlleld the same fl'Om the demandant. 

Its object wns to regain the pos8es8ion of 
lands of which the demandant, or his ancestors, 
had been nnjustly deprived by the tenant of tbe 
freehold, or those under whom he claimed. aod 
hence it belonged to the p08sessor1l division of 
real nctions. It decided nothin~ with respect 
to the right of pro.pertv, but only restored the F 
demandant to tbnt situation in which he waS' 
(or by law ought to have been) before the dis
possession committed. 3 Bl. Comm. 180. 

It was usual to specify in sucb writs the de· 
gree or dc,grees wtthin which the writ was 
hroug-ht, aod it was said to be "in the Pe1"" or 
"in the per and cui," according as there had been G 
ooe 01' two descents or alienations from the 
original wrongdoer. If more than two such 
transfers bad iuten-ened. the writ was said to 
be "in the post." See 3 BI. COlUm. 181. 
- Entry ad communem lege111. Entry at 
('omOlon law. '.rue name of 11 writ of entry 
which lay for a ren>rsioner after the aliena- H 
tion and death of the particular tenant for 
life. against him who was in possession of the 
land. Brown.- Entry ad terminum quJ 
prreteriit. The writ of entry ad termi1ltmt 
qui l)l'wteriit lies where a. Ullln Icascs land to 
anothcr [or n term of years. and the tenant 
lwllls o,er his term. And if lands be leased to 
a man for the term of anothcr's life. and he for 
whose life the lands are leased dic!i. and the 
I('s::ce holds ovcr, then the les>:or shall have this 
wdt. Tennes de 1a Ley.-Entry for mar7 
riage in s])eech. A writ of entry causa ma· 
trimonii pra:lo(jlwti lies where Jands or tene· 
Ulcnts nrc g-iven to a man upon condition thnt J 
be shaH take thc donor to be his wife within 
a {'(:rtain time. and he does not espOllse bel' 
within the said t('rm. or e!'lpouses another wo
man, or makes bimsclf priest. Tcrmes de III 
Ley.-Entry in casu consinlili. A writ of 
('ntry i,~ Ca81t COflsimili lies where a tenant for 
lifc or by the curtesy nliens in fee. TCl'lncs K 
dc la LCy.-Entry in the case provided. 
A writ of I?'ntry in ca8U proviso lies i( a ten:J.nt 
in dower a.lien in fee, or for life, or for anoth· 
er's life, livin!!; the tenant in dower. Termes 
de Ia {..cy.- Entry without asaent of the 
chapter. A writ of entry sille aBBensu capj... 
tuli lies where an abbot, prior. or such as bath l 
co\'cnt or common scal , aliens lands or tene
ments of the right of his churCh, without the 
assent of the covent or chapter, and dies. 
'l'el'mcs de Ia. Ley. 

ENUMERATED, This term Is often 
used in law as equivalent to "mentioned M 
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specifically," "designated." or "expressly 
nnmed or grnnted ;" as in speaking of "enu
merated" gO\'crnmental powers, items or 
prollcrty, or arti<:les In a tariff scbooule. 
See Bloorqer v. Todd, 3 Wash. T. 590, 19 
Pac. 135, 1 L. R. A. 111; Wolff v. U. S., 71 
Fed. 201, 18 C. C. A. 41; San Francisco v. 
Pennie. 03 Cal. 465, 2~ Puc. 66 ; Cutting v. 
CuLtlng, 20 HUll, 365, 

Enu.m.eratio infirmat regulam in casi .. 
bus non enumeratis. Enumeratiou disaf
firms the rule in cases not enumera ted. Bac. 
.\ph. 17. 

Ennmeratio nniUB est exclnsio alte .. 
riUB. r:I.'he specification of one thing is the 
exclusion ot a diITerent thing. A maxim 
more gcnerally expressed in tbe form "ex
prC88io unilts est c:cclu,sio alteT"iu.s," (g. v.) 

ENUMERATORS. Persons appointed to 
collect census papers or schedules. 33 & 34 
VIet. c. 108. § 4. 

ENURE. '1'0 operate or take effect. To 
serve to the use, benefit, or advantage of a 
person. A release to lhe tenant for life 
enures to hlm in revel'Riou; that is, it has 
the same effect for him as fOl' the tenant 
for life. Often written ·'fnure." 

ENVOY. In Int(>ruaUonaI law. A pub
lic minister of the secoud class, ranking next 
after all 8.U.lbassador. 

Envoys ilre either ol'dinary or extraordl
nal'Y; by custom' the latter is held In greater 
consideration. 

EO DIE. Lnt. On that dny; on the 
~ame dny. 

EO INSTANTE. Lat. At that Instant; 
nt the very or same instant; immediately. 1 
Bl. Comru. 100. 249; 2 BI. Comm. 168; Co. 
Lltt. 208a~' 1 Coke. 138. 

EO INTUITU. Lnt. With or in thnt 
view i with that Iutent or object. !Iale, 
Anal. § 2. 

EO LOCI. Lat. In tbe clrU law. In 
thnt state or condition; in that place, (eo 
loco .) Calvin. 

EO NOMINE. Lat. Under that name; 
by that appelll1tion. Perin de ac si eo nomi
ne tilJi lradita f1lisset. jllst RS it it bad been 
delivered to you by that name. Inst. 2, 1, 
4.3. A common phrase in the books. 

Eodem ligamine quo ligatum est dis .. 
aolvitnr. A bond Is released by the same 
formalities with which it is contracted. Co. 
Lltt. 212b; Broom, !\lax. 891. 

Eodem modo quo quid constituitur, 
di8so1vitur. In the manner in wWch [by 

the same means by which] a thIng is consti
tuted, is it dissolved. 6 Coke, 53b. 

EORLE. In Saxon In w. An earl. 

EOTH. In Saxon law. An oatb. 

EPIDEMIC. This term, in its ordinary 
and popular menning, applies to any disease 
which Is wIdely spre<ld or geuerally prevail· 
tng at a given place and lime. Poht\Jskl '". 
Mutual L. Ins. Co., 30 N. Y. Super. Ct. 234. 

EPILEPSY. In meclicn.l jurisprudence. 
A. disease of the brain, wbicb occurs tn lIar
oxysms with uncertain intervals lletween 
t hem. 

'.rile disease is gcncrally orgaoic. thou;:;h it 
may be funct ional and symptomatic oC in'ila
tion in other parts of the bod,.,.. The attack 
is characterized by loss of consciousness. sud
den falling down. distortion of the eyes alld 
face. grinding o r gnashing of the teeth. ster
torous respiration, and more or le~s severe 
muscu lar s{)asms or COD\Tulsions. Epilep~y, 
though a disease of the brain, is oot to be reo 
garded as a form of ins.'\nity. in the sense that 
a person tbus afflicted cnn be said to be per
manently insane, for there nnly be little or no 
mental aberration in the inlCL"vals betweell the 
attacks. But the paroxysm is frequently fol· 
lowed by a temporary insanity. var;o.'ing in 
pnrticnlar instances (!'Ow slig-ht alienation to 
the most "iolent manin. In the Ia.tter form 
the affection is known 8!1 "epilE'ptic fury:' Rut 
this generally passes off witlIin a few du.\·s, 
But the course of the prineipni di!':ensc is ~('n' 
ernlly one of dcterior:Hion. the brain being 
;.::rncl\lnlly mo re and more dernoged in its fum-
tions in the intet'Vllls of att.'\ck, a.nd the mem
ory nnd intellectual powers in general becomin~ 
enfeebled. lending to 11 greatly impaired stnte 
of mental efficiency. 0 1' to dementia. or a con· 
dition bordE'rin~ 00 imbecility. ~ec Aurentz v. 
An<1el~on. 3 rittsb. R. (Pit.) ~10 : Utwton V. 
Sun Mutual Ins. Co .• 2 Cush. (l\Iass.) 517. 
-Hystero- epilepsy. A condition initiated by 
no a.pparently mild ntta('k of cOllvllh::i\"p hY!oiterin. 
followed by an epilept iform cOllvulsion. Ilnd 
succeeded by a period of "clown ism" (Osler) 
in which the patient assumes a remnrkoble 
series of droll contortions or cataleptic poses. 
sometimes simulating attitudes expre!lsh'c of 
v:lriolls passions. liS. fenr. jo;\,. erotism. pt('. 
The final !llnge is (lne of delirium with UOllSl1I\l 
hnllucinl'1tiom;. 'The atttH'k differs from trlle 
epil('psy in that the convlllsiOns may continue 
without serious rcsult for sCl'e rfll succc!lsivc 
days. wllile true epilepsy, if pen:;istent. is al
ways serious. associated with fever, and fre
quently fatal. 

EPIMENIA. Expenses or girts. Blount. 

EPIPHANY_ A ChriRtian festivnl, oth
el'wl!'e called the ")fnnlfestation of Christ to 
the Gentiles." ol)sel'\'ed on lhe Gth of Jnnu· 
a ry, In honor of tbe appearance of the sllir to 
the three magi, or wl~e men, who Cftrne 1"0 
adore the :\!essiah. ulld bring him prcsent:-;. 
It is commonly called u'l'weIrt.h Day." E:::Jc. 
Lond. 

EPIQUEYA. In Spanish law. A term 
syoonymous with "equity" In one ot its 
senses, and defined .'\s "the benignant flnrl 
prudent interpretation of the law Hccordint]: 
to tbe circumstauces of the time, plnce, no'l 
person." 
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E PISCOP ACY. The office of overlook
Ing or o\'erseeing; the office of a bishop, who 
is to overlool{ and oversee the concems of 
the church. A form of church government 
by diocesan bishops. Trustees of DIocese 01' 
Central New York v. Colgrove, 4 Hun (N. Y.) 
3UO. 

EPISCOPALIA. In ecclesiastical law. 
Synodnls, pentecostals, and other customary 
payments from the clergy to their diocesan 
bishop, formerly collected by the rural deans. 
Cowell. 

EPISCOPALIAN. or or pertaining to 
epIscopacy, or to the Episcopal Church. 

EPISCOPATE.. A bishopric. The dlg
nity or otnce of a bishop. 

EPISCOPUS. In the civil law. An 
ovel'seer; an inspector. A municipal officer 
who bad the cbarge and ovel'sigbt of the 
bread and other provisions whiCh served the 
citizens for their daily food. Vicat. 

In medieval history. A bishop; a bishop 
ot the Christian church. 
-Episcopus puerorum. It was an old cus
tom that upon certain feasts some lay person 
should plait his hair, and put on the garmen.ts 
of a bishop. anu in them pretend to exercise 
episcopal jurisdiclion, nnd do severnl ludic rous 
actions, for which rCilson he wns cullcd "bishop 
of the boys:" (lod this custom obtained in En~
land long after several constitutions were made 
to abolish it. Blount. 

Episcopu8 alterius mandato quaDl rc .. 
gig non tenetur obtemperare. CO. I..Itt. 
134. A biShop needs not obey any mandate 
save the king's. 

Episcopus teneat plncituDl, in curia 
Chl.'istianitatis, de Us qure mere sunt 
spiritualia. 12 Col,e, 44. A bishop lllay 
hold plea in a Court Christian of things 
merely spiritual. 

EPISTOLA. A letter; a charter; an In~ 
strument in writing for conveyance of lands 
or assurance of coutracts. Calvin; Spel
man. 

E PISTOLlE. In the civillnw. Rescripts; 
op1nions given by the emperors in cases sub
mitted to them for decision. 

Answers of the emperors to petitions. 
The answers of couusellors, (jU1·'~-con8uJ,.. 

ti,) as Ulpian and others, to questions of law 
proposed to them, were also called "cpistol.w." 

Opinions written out. The lerm originally 
Signified the same as Werre. Vicat. 

EPOCH. The time at which a new com
putation is begun; t he time whence dutes 
are numbered. Enc. Lond. 

EQUAL. Alike: uniform; on the same 
plane or level with r espect to efficiency. 

worth, value, amount. or rights. People v. 
IJofflllau, 116 Ill. 587, 5 N. E. 600, 56 Am. 
Rep. 793. 
- Equal and uniform ' taxation. Taxes 
are said to be "equal and uniform" when no 
pel'SOU or class of persoml in the taxing dis· 
trict. whether it be a state. county, or city, is 
taxed at a different rate thun nre other per· 
sons in the same district upon the sume value 
or the same thing, and where tbe objects of 
taxation are the same, by wh omsoever o\yo.ed 
or whatsoe"er they may be. Korris v. 'Ynco. 
57 Tex. 641: People v. WlIyler, 41 Cal. 355; 
'l'he Railroad Tax Cases (C. C.) 1~ ii'cd. 73:;: 
Otta wa. County v. ~elson, 10 KIlO. 2.3l).-Equal 
degree. PerSons are said to be l'elnted to it 
decedent "in equal degree" when tb ey are all 
removed by an equa.l number of steps or de
grees from the common ancestor. li'idl('r v. 
Uiggins, 21 X. J. Eq. 162: IIclmes v. J~ ltiott, 
89 'l'cnn. 446, 14 S. W. 930. JO L. H. d. 5:")5. 
-Equal protection of the laws. The 
equal protection of the laws of a state is ex
tended to persons within its juristlicLion. with-
in the menning of the constitutional rC<luire' 
ment, when its courts are open to them on 
the same conditions ItS tG other~. with lil,e 
rules of evic1l'nce and mod('s of procedure. for 
the security of their persons and pruperty, the 
pre,-ention and redress of wron~s. and the en· 
forcement of contracts; when they are sllbject-
eel to no restrictions in the IlCQui:.;jtion of prop
erty, the enjoyment of personul liberty. and 
the pursuit of happiness. which do not generally 
affect others; when they are liable to no o! her F 
or greater burden.s Ilnd chnrg-es than sUe'b as 
arc Jaid upon others; and when no c1ifff'I'enl 
or greater punishment is enforc(>d against them 
for a violation of the laws. Slale v. Mont· 
.!romery. 94 Me. 192. 47 Atl. 1Gti. 80 Am. Rt. 
Rep. 386. And see Duncan '\". JUiS1<.ouri. 152 
U. S. 377, 14 Snp. Ct. fi70. 38 L. J~d. 48-1: G 
Northern Puc. R. Co. v. Carland. :3 )Iont. 14fi. 
~ Pac. 134: Missouri v. Lewis. 101 U. ~. 25. 
25 L. F-d. 989; C-ottil14 v. Gorlaril. lS3 {T. R 
79.22 Sup. Ct. 30. 46 L. Ed. 92: f.: tate Roard 
of Assessors v. Central R. Co .. 4~ X . .T. L'\w. 
14:6.4 At!. 078: Minlleapolis & St. L. R. CO. 
v. Rl'clnvith. 129 U. S. 26. 9 SUP. Ct. 207. 32 H 
L. Ed. ilS5. 

EQUALITY. The con<11tion of llosses::;ing 
the same rights, privileges. and immunities, 
and being Hable to the same dulies. 

Equality is equity. Fran. Uax. 9, max. 
3. Thns, wl1ere au heir bnys in an incum· 
brance fOr less thnn is due upon it. (except it 
be to protect an incumbrance to which he 
bimself is entitled,) be shall be ollowed no J 
mOre than what be really paid for it. as 
against other incllmbrancers Ullon the estate. 
2 Vent. 353; 1 Vern. 49; 1 Salk. 155. 

:EQUALIZATION. The nct Or process of 
making equal or bringing about conformity K 
to a common stanclard. The procm_s of equal· 
izing assessments or taxes, as performed by 
"boards of equalization" in various states, 
cOllsists in comparing the assessments made 
by the local officers of the various counties 
Or other taxing districts withiu the j urisdic- L 
tion or the board and redllcing them to a 
common and uniform basis, increaSing or 
diminishing by such percent:lge as may be 
necessary, so as to bring about, within the 
entire territory affected, a uniform and equal M 
mtio between t he assessed value and the 
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actual cash value at' property. The term is 
also nppUed to a similar process of leveling 
or adjusting the assessments of individual 
taxpayers, so that the property of one shull 
not be nssessed at a higher (or lower) per
centage of its market valbe than the prop
erty ot another. See llurncy v. Mitchell 
County, 44 Iowa. 203; Wallace v. Bullen, G 
Ok!. 757, 54 Pac. 974; Poe v. Howell (N. M.) 
67 Pac. 62; Chamberlain v. Walter, 60 Fed 
792; State v. Karl', 64 Neb. 514, 90 N. W. 
ms. 

EQUERRY. An officer ot state under 
the master of the horse. 

EQUES. Lat. In Roman nnd old En
gllsh law. A knIght. 

EQUILOOUS. An equal. It 1s mention
ed in Simeon Dunelm, A. D. 882. Jacob. 

EQUINOXES. The two pcriods of the 
year (vernal equinox: about March 21st, and 
nutumnal equLuox about September 22d) 
wben the time from the rising of the sun to 
its setting is equal to the time from its set
ting to its riSing. See Dig. 43, 13, I, 8. 

EQUITABLE. Just; conformable to the 
principles at' natural justice and right. 

Just, fair, and right, in consideration at 
the facts and cIrcumstances of the individual 
case. 

Existing In equity; available o r sustaina
ble only in equity, or only upon the rules and 
principles at' equity. 
-Equitable action. One founded on an eq· 
lIl ty or cognizllble in a court of equity; 'Or, 
morc specifically, an action arising, not im
mediately from the contract in suit, but fl'om 
an equity in favor of a third ")letson, not a par
ty to it, but for whose benefit certain stipu, 
lations or promises were made. Cragin v. Lov
ell. 109 U. S. 194. 3 Sup. Ct. 132. 27 L. Ed. 
903; 'l.'homas v. Musical hIut. Protective Un
io~ 121 N. Y. 45. 24 N. E . ~J. 8 L. R. A. 
170: \\rallis v. Shelly (0. C.) ou Fed. 748.
Equitable Bssignment. An assignment 
which, though invalid at law, will be recog
nized lInd ('nforced in equity; e. g .• an assign.
ment of a chose in actioD. or 'Of future acqtli~i
tions of the assignor. Holmes v. Evans, ]2f) 
N. Y. ]40. 29 N. E . 233; Story v. Hull. 143 
Ill. 5OG, 32 N. E. 260; F irst Nat. Bank v. 
Coates \0. C.) 8 Fed. 542. 

As to equltahle "A~sets," "Construction," 
"Conversion," "Dercnse," "Easement," "Eject
ment," "Electlon." "Estate," "Estoppel," 
· 'El""{ecutton." "Garnisbment," "Levy," "Lien," 
1')Iol'tgage," "'1'itle," and "'''nste,'' see those 
titles. 

EQUITATURA. In old English law. 
Trayeltng furniture, or rIding equipments, 
including horses, horse harness, etc. Reg. 
Orig. 100b; St Westm. 2, c. 39. 

EQUITY. 1. In its broadest and most 
general signlficn.t1on, thIs term denotes the 
spirit and tbe habit of ta1rness, justness. and 
rIght dealing which wou1d regulate the illter· 

course ot men with men,-the rule of doing to 
aU others as we desIre them to do to us; or, 
as it Is expressed by Justininn, "to liye hon
estly, to barm nobody, to render to every 
man his due." lnst. 1, 1, 3. It is therefore 
the synonym or natural right or justice. But 
in this sense tis obllgfttion is ethical rather 
than jural, and its discussion belong!'l to the 
sphere of morals. It is grounded in the pre· 
cepts of tbe conscience, not in any sanction 
ot' positive law. 

2. In a more r estricted sense, the word de
notes equal nnd impartial justice as betweeu 
two persons wbose rIgbts or claims are io 
conflict; justice, that is, as ascertained by 
natural reason 01' ethical inSight, but Inde
pendent at tlle formulated body of law. This 
is not a technical meaning of the terlll. ex
cept tn so tar as courts which administer 
equity seek to discoYer it by the agencies 
nbo\-e mentioned, or apply it beyond the strict 
lines of positive law. See Miller v. Kennist. 
on, SG Me. 550, 30 At!. 1H. 

3. In one ot its technical meanings, equity 
is a body of jurisprudence, or field ot juriS' 
dIction, differing in its origiu, theory, aOlI 
metbods from the common law. 
It is a. body of rules existing by the side of 

the originnl civil la.w, founded on distinct prin
ciples, and claiming incidentally to supen;ede 
the civil law in virtue of a superior sanctity in
herent in those principles. Mnine, Ane. Law, 
27. 

"As old rnles become too narrow, or are felt 
to be out of ho.rmODiY with advancing ciHhza· 
tioD, a macbinery is needed for their gradulll 
enlargement nnel adaptation to new yiews of 
society. One mode of accomplishing this ob
ject on a large scnle, without appearing to dis
regard exiRtillg law, is the introduction, by the 
prerogative of some high functionary, of a more 
perfect body of J·ules. discovemble in his ju" 
diciaJ conscience. which is to stand side by 
side with tbe law of the land, overriding it in 
case of confiict, as on some title of inherent 
superiority. but not ])url}orting to repeal it. 
Such a bodv of rules bas been called 'Equity.''' 
Holl. Jor. 50. 

"Equity," in its technical sense, contradis
tingUlsbed from natural and universaJ equity 
or justice. may well be des('ribed as a "potti()n 
of justice" or natural equity, not embodied in 
le~islfltive enactments. or in the nlles of com
mon law yet modified by a due regard thereto 
and to the complex relations and conveniences 
of an artificinl state of society, nnd administer· 
ed in l'ep:ard to cnses where the varti('ulnr 
rights, in respect of which relief JS souzht 
come within some general clnss of rights (>n
forced at law. or may be enforced without dptri
mcnt or ineonveuieuce to the commuuity: btlt 
",hel'e, as to such pnrticulnr rights. the orc1innry 
courts of low ('annot. or originally did not. 
clea.rly afford relief. Rob. EQ. 

4. In a still more restricted sense, it is a 
sys.tem of jurisprudence, or branch of re
medial justice, ndminlstered by certain tri
bunals, distinct from the common-law COlll'ts, 
and empowered to decree "equity" in the 
sense last above given. Here it becomes a 
complex of well·settled and wen-under~tood 
rules, principles, and precedents. See IIl.1lllil· 
ton v. Ayery, 20 Tex. 633; Dalton Y. lander· 
,'eer, S Misc. Rep. 484, 29 N. Y. Supp. 342 ' 
Parmeter v. Bourne, 8 Wnsh. 45, 35 Pac. 586: 
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ElUls v. Davis, 109 U. S. 4Sll, 3 Sup. ct. 327, 
27 L. Ed. 1006. 

' ... .rlle meaning of the word 'equity,' as used in 
its technical sense in Enttlish ~urisprudence. 
comes back to this: tbat it is sImply a term 
dt>scriptive of 11 certain field of jurisd~ction ex
ercised, in the English system. by certalD courts, 
and of which the e....:tent twd boundaries are not 
marked by lines founded upon principle so mucb 
as by the features of tbe ori~inal constitution. 
of the gng-lisb seheme of remeainl law, and the 
.. <:eidents of its development." Bisp. Eq. § 11. 

A system of jurispnldence collateral to, and 
In some respects independent of, "law," prop
erly so called; the object of which is to render 
the administration of justice more complete, by 
affording relief where the (''Curts of law are in
competeut to give it, or to give It with effect, 
or by ex.ercising certajn brunches of jurisdic
tion independently of them. rI'hls is equity in 
its proper modern sense; an elaborate system 
of rules and process administered in many cases 
by (listinct tribunais. (termed "courts of chan
cery,") nnd with exclusive jurisdiction over cer
tain subjects. It is "still distinguished by its 
original and animating principle that no right 
should be without an adequate remedy," and 
its doctrines are founded upon tbe same basis of 
natural justice; but its action bas become sys
tematized, deprived of any loose and arbitrary 
character which might once have belonged to itl 
and as carefully regulated by fixed rules ana 
precedenta as the law itself. Burrill. 

Equity, in its technical and scientific legal 
use, means neitber natural justice nor even all 
that portion of natural justice which is sus
ceptible of being judicially enforced. It has a 
precise. limited, and definite signification, and 
IS used to denote a system of justice which was 
administered in a particular court,-the English 
higb court of cbancery,-w.hicb system can only 
be understood and explained by studying the 
history of that court, and how it came to exer
cise what is known as its extraordinary juris
diction . Bisp. Eq. § 1. 

1'bat pnrt of the law whicb, having power to 
enforce discovery, (1) 'Ildministers trusts, mort
gnges, and other fiduciary obligations; (2) ad 
ministers and adjusts common-law rights where 
the courts of common law bave no machinery: 
(3) supplies a specific and preventive remedy 
for common-law wrongs where courts of com
mon law only give subsequent damages. Chute. 
Elq.4. 
-Equity, courts of. Courts wbich adminis
ter justice according to the system of equity, 
and according to a peculiar CQurse of procedure 
or practice. !i'requently termed "courts of chan
cery." -Sec 1 Bl. Comm. 92.-Equity juris
diction. This term incl1l(les not only the ordi
nary mE'llDing of the word "jurisdiction," the 
power residing in a court to hear nnd determine 
aD action. but also a consideration of the cnses 
and occasions when that power is to be exer
cised, in other words. the question wbether the 
aetioD will lie in equity. Anderson v. Carr. 65 
nun, 179, 1.9 N. Y. Supp. 992: People v. Mc
Kane, 78 Dun, 154. 28 N. Y. Snpp. 98J.-Eq
nity jurisprudence. 'l'hat 1>0r1lon of reme
dial justice which is exclusively lI.ilministered hy 
courts of equity. as distinguished (rom courts of 
common law. Jackson v. Nimmo, 3 Len. (Tenn.) 
6OO.-Equity of a statute. By tbis phru!'e is 
intended the rule of statutory construction 
'Which admits within the operation of a statute 
a class of cases which are neither expressly 
named nor excluded. but which. from their anal
o~ to the cases that are named. are clearly and 
jnstly witbin the spirit and general meaning of 
thp law; such cases are said to be "within the 
equity of the statute."-EQuity term.. An 
equity term of court is one (levoted exclush'ely 
to equity business, that is, in which no criminal 
cases are tried nor any cases requiring- the im
paneling of a jury. Resse lgrave v. State, 63 

BL.LAW DICT.(2u Eu.)-28 

Neb. 807, 89 N. W. 295.-Natural equity. A 
term sometimes employed in works on juris
-prudence, possessing no very preci!';e meaning, 
but used as equivalent to justice, honesty, or 
moralit.v in business relations. or man's innate 
sense of right dealing dnd [air play. Inasmuch 
as equity, as now administered, IS n complex 
system of rules} doctrines, nnd prccedents, and 
possesses, witblD the runge of it.s own fixed 
principles, but little more ehtsticity than the 
law, the term "natural equity" may be under
stood to denote, in a general way. that wilicb 
strikes the ordinary conscience und sense of 
justice as being fair, right. and equitable. in ad
vance of the Question whether the technical ju
risprudence of the chancery conrts would so re
gard it. 

S . Equity also signifies an equitable rIgbt, 
,. e., a right enforceable in a court of equity j 
hence, a bill of complaint which did not show 
that the plnintiff had a right entitling him to 
relief was said to be demurrable for want of 
equity; nnd certain rights now recognizc(l in 
all the courts are still I:;nown ns "equities," 
trom hu,Ting been originally recognized only 
in the court of chancery. Sweet. 
-Better eqnity. 'rhe right which. in n conrt 
of equity, n second incumbrancer has who has 
tnken securities against subsequent dealin~ to 
his prejudice, which a prior incumbrancer neg
lected to take although hp had uu opportunity. 
1 Ch. Prec. 470, note; BOll". Law Diet. See 
3 Bouv. lnst. note 2462.-Countervailing F 
equity. A contrary and balancing equity; an 
equity or right opposed to that which is sou~ht 
to be enforced or recognized. and which ought 
not to be sacrificed or subordinated to the lat
ter, because it is of equal strength and justice, 
and equally deserving of consideration.-Latent G 
or secret equity. An equitable claim or 
right, the knowledge of wbich has been confined 
to the parties for and against whom it exists. 
or which has been concenlec1 from one or several 
persons interested in the suhject·matler.-Per
fect equity. An equitable title or right whicb 
lacks nothing to its completene!';s as n legal title U 
or right except the formal conveyance or other n 
investiture which would make it cognizable at 
law; particularly, the equity or interest of a 
purcbaser of real estate wbo bas paid the pur
chase price in full and fulfilled all conditions 
resting on him, but has not yet recei,ed a flel'd 
or patent. See Shaw v. Lindsey. 60 Ala. 344: 
SmItb v. Cockrell, 66 Ala. 7i'i.-Eqnity of 
partners. A term used [0 df"sknate the right 
of each of them to bale the th'm's property ap
plied to the payment of the ftrm's debts. Col
well v. Bank, 16 R. I. 288, 17 Atl. 913.-Equi
ty of redemption. 'l"he right of the mort· 
gagor of an estnte to redeem the same after it J 
has been forfeited, at law. by 11 breach of the 
condition of the mortgage. u.pon pa)ing the 
amount of debt. intereRt and costs. NayusSll 
Guano Co. v. Richardson. 2G ~. C. -101. 2 S. El 
307; Sellwood v. Grnv. 11 Or. !'i:3..J. ;) Pac. 1%; 
Pace v. Bartles. 47 N: J . Eq. 170. 20 At!. Rr.2: 
Simons v. Bryce, 10 S. C. :n3.-Eqnity to a K 
settlement. 'l'he equitable ri~ht of a WIfe, 
when her husband sues in equity for th~ re
duction of her equitable estate to his own pos
session, to hnve the whole or a. portion of ~Ilch 
estate settled upon berself and her cbilch·n. 
Also n similar riJ!ht now recognized by the eoui-
ty courts as directly to be asserted against 'he L 
husband. Also called the "wi[e's equity." 
Poindexter v. Jeffries, 15 Grat. (Va.) Rti3; 
Clarke v. McCreary, 12 Smedes & M. (:;\h.;s.) 
354. 

Equity delights to do justice, and tbat 
not by halves. Tnllman v. Vnrlck. 5 Barb. M 
(N. Y.) Z17, 280; Story, Eq. PI. § 72. 
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Equity follows the law. '.ralb. 52. Eq
uity adopts aud follows the rules of law in 
all cases 00 which those rules way. in terms, 
be applicable. &luit.y. in dealillg with cuses 
of all equitable nuturc. auopts and follows 
the analogies furnisbed. by the rules of law. 
A leading maxim of equity jurisprudence, 
wblch, however, is not of universal applica
tion, but liable to many exceptions. Story, 
Eq. JUl'. § G4.. 

Equity look. upon that as done which 
ought to have been done. 1 Story. Eq. 
Jut:. § 6.Jg. Equity will treat tbe subJect
matter, as to coliateral consequences and in
cidents, in the same maimer as It tbe final 
!lcts contemplated by the parties had lJeen c.";
ecuted exactly a s they ought to have been; 
not as the parties wight have executed them. 
Id. 

Equity suffers not t\ right without a 
1·emedy. 4- Bou\'. lnst. no. 3720. 

EQUIVALENT. In patent law. Any nct 
or sulJstnnce Which is kUOWll in the arts as 
a proper substitute for some other act or 
suLsttlnCe employed as an elell1ent In the in
vention, whose substitution for that other act 
or sulJstance does not In any mUUller vary 
the idea of means. It possesses three cbur
actet'I sUcs: It must be capable ot pe rforming 
the same ofrice In the Invention as the act 
or substance whose place it supplies; It 
must relate to the form or embodiment alolle 
Illld not affect In any degree the idea ot 
menns; and It must have been known to the 
arts at the date of the patent as endowed 
with tbls capabllIt.y. Duff Mfg. Co. Y. Forgie, 
:59 lt ed. 772, 8 C. O. A. 261; Norton v. Jensen, 
49 Fed. SUS, 1 C. a A. 452; Imllneuser v. 
BUC1·k. 101 U. S. 655, 25 L. Ed. W5; Carter 
Ma(·b. Co. v. Danes (C. C.) 70 Fed. 8;)9; 
Schillinger v. Cranford. 4 Mackey (D. C.) 466. 

EQUIVOCAL. Having a double or sev
eral meanings or senses. See AUnIGUlTY. 

EQUULEUS. A kind ot rack tor extort
Lng confessions. 

EQUUS COOPERTUS. A horse equip
ped with saddle and furniture. 

ERABILIS. A maple tree. Not to be 
confounded with a1'abilis, (arable land.) 

ERASTIANS. The followers ot Emstus. 
'l'he sect obtained mucb Influence in England, 
partIcularly among common lawyers in the 
time ot SeMen. They held that offenses 
against religion flnd morality should be pun
Ished by the cl vll power, and not by the cen
Sures of tbe church or by excommunication. 
Wharton. 

ERASURE. '.rhe obliteration of words or 
marks from a written Instrument by rubbing, 
scraping, or scratching them out. Also the 
place in a document where a word or words 

haye been so removed. The term Is some
times used tor the removal ot parts ot • 
writing by any means wbutever, uli by Ctlll' 

cel1ation; /Jut this Is not an accurate usc. 
Cloud v. Hewitt, 5 Fed. Gas. 1,0S5; Valllcr 
v. Urakke, j S. D. 343, ti4 N. W. Ibl). 

ERCISCUNDUS. In the civil law. To 
be divided. Judicium familia; erci.')'ctmda:, 0. 

suit for the partition ot an iuheritauce. 111St. 
4:, 17, 4. An anCient phr<lse derived trow 
the 'I'welye 'I'ables. Calvin. 

ERECT. One of the formal wonls or In· 
corporation In royal chal'ters. "We do, 111' 
corporate, e1·ect. ordaIn, name. constitute, and 
estalJllsh.'· 

ERECTION. RaiSing up; building; a 
completed uui1<ling. In a statute on tbe 
"erection" of wooden lJuildings, Lilis tel'lU 
does not include repairing, altcnltion, enla!'g' 
ing, or remo,'al. See Shaw v. llltcbcock, 1111 
Muss. 256 i Mal·tine v. ~'1elson, 51 ill. 422; 
Douglass \'. Com., 2 Rawle (Pa.) 2U4; Bro\\,l1 
v. 11unn, 27 Coun. 334, 71 Am. Dec. il i All'· 
Gary v. People, 45 N. Y. 160. 

ERGO. Lat. Therefore; hence; because. 

ERGOLABI. In the civil law. {juder· 
takers of work; contractors. Cod. 4, 59. 

ERIACH. A term ot the Irish Brellon 
law, denoting a pecuniary mulct or recom· 
pense which a murderer was judiCially con· 
demned to pay to the family or reluti\'es of 
his victim. It corresponded to the SaxOll 
''Wel'egild.'' See 4 IU. Comm. 313. 

ERIGIMUS. We erect. One or the 
words by whIch a corporation m:ly be CI'e

ated. In England by the king's charter. 1 131. 
Comm.473. 

ERMINE. By metonymy, this term Is 
used to describe the ollice or tunctlons of n 
judge, whose state robe, lined with ermIne, 
Is emblcmatical ot purity and bonor witilout 
stain. Webster. 

ERNES. In old English law. The loose 
scattered ears of corn that are left on the 
ground after the binding. 

E ROSION. 'I'he gradual eating away of 
the soU by the operatiou of currents or tides. 
Distinguished from submergence, wblch is the 
disappearance ot the soll under tbe water and 
the tormation ot a navigabJe body oyer It. 
Mulry v. Norton, 100 N. Y. 433, 3 N. E. 584, 
53 Am. Rep. 206. 

ERRANT . Wandering ; 
plied to justices on Circuit. 
large, etc. 

itinerant; ap
and ballltrs nt 

ERRATI CUM. In old law. A wait or 
stray; a wandering beast. CowelL 
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ERRATUM. Lat. Error. Used In the 
Lntin formula for assigning errors. and 1n 
the reply thereto, "in nullo est erratum." f. e., 
there was no errol', no error was committed. 

ERRONEOUS. Involving error; deviat
lng from the law. This term is ue,'er used 
by courts or law-writers as designating a cor
rupt or eyti act. r.rbompson v. Doty, 72 Iud. 
338. 

ERRONICE. Lat. Erroneously; through 
error or mistake. 

ERROR. A mistaken judgment or incor
rect Lelief as to toe existence or effect of mat
ters of fact, or a false or mistaken concep
tion or application of the law. 

Such a mistal,:en or false conception or ap
plication of the law to the facts of a cause as 
will furnish ground for a review of the pro
ceedIngs upon a writ of error ; a mistake of 
law. or false or irregular appliclltlon of It, 
such as Vitiates the proceedings and warrants 
the reversal of the judgment. 

Error Is also used as .an elliptical e.-..:pres
slon for "writ of error;" as in saying that 
error lies; that a judgment may be reversed 
on error. 
-Assignment of errors. In practice. The 
statemeot of the plaintiff's case on a writ of 
error, setting forth the errors complained of; 
corresponding with the declaration in an ordi~ 
nfl.ry action. 2 Tidd, Pro 1168; 3 SteRll. Comm. 
644. Wells V. Ma rtin, 1 Ohio St. 388; Lamy 
v. Lamy, 4 N. M. (Johns.) 43, 12 Pac. 650. A 
specification of the errors upon which the ap
pellant will rely, with such fullness as to give 
aid to the court io the examination of the tran
script. Squires V. Foorman, 10 Cal. 2G8.
Olerical error. See (,'LElUCAL.-Common 
errol.' . . (Lat. COmm1Mj·ia e-rror, q. v.) An e,·ror 
for wbich there are many precedents. "Com
mon error goeth for a law." Finch, Law, b. 1, 
c. 3. no. 54.-Error coram nobis. Error com
mitted in the proceedings "before us;" 1. e .. er
ror assigned as a ground for reviewing, modify
ing, or vacating a judgmen t in the same court 
in which it was rendered.-En'or coralll vo .. 
bis. Erro r in the proceedings "before you ;" . 
worus used in a writ of error directed by a court 
of review LO the court which tried the cause.
Error in fact. In judicial proceedings. error 
in fact occurs wben, by reason of some fact 
which is unknown to the cou rt aDd not ftppar
eDt ou the record (e. g., the coverture, infancy, 
or denth of one of the parties), it renrlers a 
jJl(l~mcnt which is void or voidable. Cru:rer v. 
l\lcCracken. 87 Tex. 584, 30 S. W. 537; Kihl
holz V. 'Vol If, 8 III. App. 371; Kasson v. Mill s. 
8 lIow. Prac. (N. Y.) 370; Tanner v .M~rsh, 53 
Barb. (N. Y.) 440.-Erl'or in law. Au erro r 
of the court in applying the law to the case on 
trial, e. g .. in ruling on the admission of evi
dence, or in charging the jury. McKenzie V. 
Bismarck Water Co., 6 N. D. 361, 71 N. W. 
608; Scherrer v. Hale, 9 :Mont. 63. 22 Pac. 
t51; Campbell v. Patterson , 7 vt. SO.-Error 
nominis. Error of name. A mistake of detail 
in the name of n person; used in contradis
l}nction to error de persona. a mistake as to 
identity.-Erl'or of la.w. H e is under an er
ror of law who is truly informed of the exist
<!nce of fnets, bllt who draws from them erro
neous conclusions of law. eiv. Code La. art 
1822. l\Iowatt v. Wright, 1 Wend. (N. Y.) 3GO, 
19 Am. Dec. 5OB.-El'ror of fact. That is 
caJled "error of fact" which proceeds either from 
ignorance of that which really exists or from 

a mistaken. belief in the existence of thflt wl,kh 
has none. eiv. Code Ln. art. 1821. See Nor
ton v. Mard en , 15 Me. 45, 32 Am. Dec. 132· 
l\Iowatt v. Wrig-ht, 1 Vr'cnd. (N. Y.) SUO, 19 
Am. Dec. 5OS.- Fundamental errol' . rn ap
pellate practice. ]!;rror wbich goes to the mer-
its of the plaintiffs canse of action, and wbich 
will be considered on review. whether ussigned 
as error or not, where the justice of the case 
seems to require it. Hollywood V. Welluauscn, 
28 Tex. eiv. App. 541. 6S S. W. 329.-Harm. .. 
less el'ror. In appellate practice. An error 
committed in the progress of the trial below. but 
which was not prejudicial to the right:; of lhe 
party assigning it, and for Which. therefore, 
tb e court will not reverse tbe judgment, as, 
where the error was neutralized or corrected by 
subseqnent proceedings in the case. or where, 
notwit!lstanding the error, the particular issue 
,,·as found io that party's favor, or wbere. even 
if tbe erro r had not been committed. he could 
not have been legally entitled to pre,ail.-In
vite(l e1·I'Or. In appellate practice. The prin
ciple of "invited error·' is that if, duriug the 
progress of a cause, a party requests or moves 
the court to make a ruling whirb is a.ctually er
roneous, and the court does so, that party can
not take advuntage of the error on appeal or 
review. Gl·l"sh:)m V. Harcourt. 93 '.fex. ]-19. r.;3 
S. W. ]Q19.-Reversib1e error. In appel
late "practice. Such an error as warrants the 
3"ppellate court in reversin~ the jlld ~rocnt be
fore it. New Mexican n. Co. v. Hendricks. 6 
N. l\I. 611, 30 P n.c. 901.-Technical error. 
In appellate practice. A merely abstract or 
theoretical error. which is practicfl1Jy not in- F 
jurious to the "party flssi,g-ning it. Epps"V. Stat!", 
102 Ind. 5;~9. 1 N. E. 49t.-Errors excepted. 
A phrase lll)pend(>d to an account stated. in or
der to excm:;e J::ligbt mistakes or oversights.
Error, writ of. See 'VlUT OF ERROR. 

Error fncatus nuda veritate in mnltis G 
est probabilior; et srepenUlIlero rationi
bus vincit veritatem errol'. Error art
fully disguised [or colored] is, in many In
stances, more probable than naked h'uth; nnd 
frequenUy error overwhelms h'uth by [its H 
show of] reasons. 2 Coke. 73. 

Error juris nocet. Error of law injures. 
A mistake of. the law bas an injuriOUS ell'ect; 
that is, the party committing it must sufl'er 
the consequences. i\I'lckeld. ROlli. Lnw, § 
178; 1 Story. Eq. JUl'. § 139, note. 

Error nominis nunquam nocet, sf de 
Identitate rei constat. A mistake in the 
name of a thing Is never prejudiCial, if it be J 
clem as to the identity of the thing itself, 
[where the thing intended is certainly 
known.] 1 Duel', Ins. 171. Tills maxim is 
appllcabJe only where the means of correct
ing the mistake are apparent on tlle fnce of 
the instrument to be construed. Id. K 

Error qui non l'esistitur approbat.ur. 
An error which is not resisted or opposed is 
approved. Doct. & StUd. c. 40. 

Errores ad sua principia referre, est L 
refellere. To refer errors to their sources 
Is to refute them. 3 Inst. 15. r.ro bring er
rors to their beginning is to see their last. 

Errores scribentis noccre non debent. 
The mistal,es of the writer ought not to M 
harm. Jenk. Cent. 324. 
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ERTHMIOTUM. In old EngUsb law. A 
meeting of the neighborbood to compromise 
dil'ferellces among themselves; a court held 
on the boundary of two lands. 

Ernbescit lelliC flliofJ castigo.re parentes. 
8 Coke, 116. 'l'hc law blusbes when children 
correct their parents. 

ESBRANCATURA. In old law. A cut~ 
tJug ot! the branches or bougbs of trees. 
Cowell; Spelman. 

ESCALDARE. To scald. It is said that 
to scald hogs was one of the ancient tenures 
in serjeanty. Wharton. 

ESCAMBIO. In old EngUsh law. A 
writ of exchange. A license in the shape of 
a writ, formerly granted to an English mer
chant to dmw a bill of exchange on another 
1.0 foreign parts. Reg. Or1g. 194. 

ESCAMBIUM. An old English law term, 
Signifying exchange. 

ESCAPE. The departure or deliverance 
out of custody of a pel'son who was In wfully 
lmpl'lsoncd, before he is entitled to his lib
erty by the process of law. 

'I'he voluntarily or negligently allowing 
any person lawfully In confinement to leave 
the place. 2 Biah. Crim. Law, § 917. 

Escapes are either voluntary or negligent. 
The former is the case when the keeper vol
untarUy concedes to the prisoner any liberty 
not authorized by law. The latter fs the case 
when the prisoner contrives to leave his pris
on by forCing his way out, or any other 
means, without the knowledge or against the 
will of the keeper, but through the latter's 
carelessness or the insecurity of the builcllng. 
CorUs v. Dailey, 21 App. Div. I, 47 N. Y. 
Supp. 454; Lansing v. Fleet, 2 Johns. Cas. 
(N. Y.) 3, 1 Am. Dee. 142; Atkinson v. Jam~ 
son, 5 Term, 25; Butler v. Washburn, 25 N. 
H.258; Martin v. State, 32 Ark. 124; Adams 
v. 'l'urrentlne, 30 N. C. 147. 
-Escape warrant. In English practice. 
This was a warrnllt granted to retnke a pl"is
oner committed to the custody of the kiog's 
prison who had escaped therl'from. It was ob
tained on affidavit from the judge of tbe court 
in which the action had been brought, and was 
directed to all tbe sheriffs throughollt England. 
commanding them to retake the prisoner and 
commit him to gaol wben and where taken, there 
to remain until the debt was satisfied. Jacob; 
Brown. 

ESCAPIO QUIETUS. In old EngUsh 
law. Delh'ered from that punishment which 
<by the laws of the forest lay upon those 
whORe beasts were found upon forbidden 
land. Jacob. 

ESCAPIUM. That which comes by 
chant-e or accident. Cowell. 

ESCEPPA. A measure of corn. Cowell 

ESDhseta derivatur a verbo Gallico 
eSDhoir, quod est accider e, quia accidit 
domino elt eventu et ex insperatD. Co. 
Litt. 93. EScheat is derived from the French 
word "eschoir," which signifies to happen, 
been use it tails to the lord from an event and 
from an uuforeseen cirCUllJstance. 

Eschret.le vulgo diDuntur qum deci .. 
dentibu. fis qure de rege tenent, Dum non 
existit ratione sanguinis hmres, ad fiscum 
relabuntnr. CO. Lltt. 13. Those things are 
commonly called "escheats" which reye!t to 
the exchequer from a failure of issue in tho~e 
who hold of the king, when there does not 
extst any heir by consanguinity. 

ESCHEAT. In feudal law. Escheat Is 
an obstruction of the course of descent, and 
consequent determination of the tenure, lJy 
some UUforeseen COlltlngeucy, in wbich case 
the land naturally results back, by a kjud of 
reversion, to the original grantor, or lord of 
the fee. 2 Bl. Comm. 15; Wallace ,'. Harm
stad, 44 Pa. 501; M.arshall v. Loveluss, 1 N. 
0.445. 

It Is tbe casual descent, tn the uatm'e of 
forfei ture, of lands and tenements witilhl bis 
manor, to a lord, either on failure of issue of 
the tenant dying seised or on accouut of the 
felony of such tenant. Jacob. 

Also the land or fee itself, which thus tell 
back to the lord. Such lands 'Wet'e called 
"excadentim," or "ternB cxcadentialcs." 
Fleta, Ub. 6, C. 1; Co. Lltt. 13a. 

In A:merican l aw. Escheat Signifies 8 
reversion of property to tbe state Ln conse
quence of a want of any individual competent 
to inherit. The state is deemed to occupy lile 
place and hold the r1ghts of the feudal torl!. 
See 4 Kent, Comm. 423, 424. Hughes '". 
State, 41 Tex. 17; Crane v. Reeder, 21 1\1lch. 
70. 4 Am. Rep. 430 ; Olv. Code Ga. 1805, I 
3575. 

"Escheat at feudal law was the right of the 
lord of lI. fee to re·enter upon the snIDe wlu'n it 
became vacant by the extinction of the blood 
of the tenant. 'I'his extinction might eHill'r be 
per deteutUl11. 8anguini8 or else per ddidlun 
telle,/tis, where the course of desCl'nt wns broJ.;pn 
by the corruption of the blood of the tl'nant 
AB a fee migh t be holden either of tbe crOWD 
or from some inferior lord. the cscl.ieat was Dot 
always to the crown. Tbe word 'cscbeat' in 
tbis country. at the present time, merely indi
cates the preferable right of the state to an {,s
ta.te le(t vacant, and without there bein~ /lny 
one in existence able to make claim thereto." 
29 Am. Dec. 232, note. 
-Escheat, writ of. A writ "",'bicb anciently 
lay for a lord, to reco,er possession of lanll!i 
tbnt had esche.ated to him. ReA'. Orig. Hit"; 
Fitzh. Nat. Bre". 14.~.-Single escheat. 
,Vhen all lI. person's movables fall to the CI'nwn, 
as a casualty. because of bis being declared 
rebel. Wharton. 

ESCHEATOR. In English law. The 
narue of an officer who was appointed iu every 
county to look after the escbeats wbich fell 
due to the king in that parCiculnr county, 
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and to certify the same into the exchequer. 
An escheator could continue in office for one 
year only, and was not re-ellgible until three 
years. There does not appear to exist any 
6uch officer at the present day. Browll. See 
10 Yin. Abr. 158; Co. Litt. l3b. 

ESCHECCUM.. In old English la w. A 
Jury or inquisition. 

ESCHIPARE. To build or equIp. Du 
Conge. 

ESCOT. A tax tormerly paid in boroughs 
and corporations towur(ls the support of the 
community, which Is called "scot and lot." 

ESCRIBANO. In Spanish law. An offi
cer, resembling a notary in French law, who 
bas authority to set down in writing, and 
verify by his attestation, transactions and 
contracts between prl \'ate persons, and also 
judicial acts and proceedings. 

ESCRITURA. In Spanish law. A writ
ten instrument. Every deed that ts made 
by the hand ot a public escribano, or notary 
of a corporation or councll (concejo,) or sealed 
with the seal of the king or other authorized 
persons. Wbite, New Recop. b. 3, tit. 7, c. 5. 

ESCROQUERIE. Fr. Fraud, swind
ling, cheating. 

ESCROW. A scroll; a writing; a deed 
Particularly a deed delivered by the grantor 
into the hands of a third person, to be held 
by the latter until the happening of a COll

tingency or performance of tl condition, and 
then by him deiivered to tbe grantee. Thom~ 

as v. Sowards, 25 'Vis. 631; Patrick v. Me-
Cormick, 10 Ncb. 1, 4 N. W . 312; Cagger v. 
LanSing, 57 Barb. (N. Y.) 427; Davis v. 
Clark, 58 Kan. 100, 48 Pac. 563 ; Easton v. 
Driscoll, 18 R. 1. 318, 27 At!. 445. 

A grant mill' be deposited by the grantor 
with a third person, to be delivered on the 
performance of a condition, and on delivery 
by the depositary it w1l1 take effect. While 
in the possession of the third person, and 
snbject to condition, it is called nn "escrow." 
Ci vii Code Cal. § 1057; Ci vit Code Dak. f 
600. 

'rhe state or condition of a deed wblch is 
conditionally held by a third person, or the 
possession and retention of a deed by a third 
person pending u condition; as when an in
strument is said to be delivered "in escrow." 
'l'bls use of the term, however, Is a perver· 
sIan of its meaulug. 

ESCROWL. In old English law. An es~ 
crow; a scroll. "And deliver the deed to a 
stranger. as an escrowl." Perk. c. 1, § 9; leI. 
e. 2. Ii 137, 138. 

ESCUAGE. Service of the shield. One 
of the varieties of tenure in knight's service. 

the dnty Lmposed being that of accompanying 
the king to the wat·s for forty days, at the 
tenaht's own charge, or sending a substitute. 
In latcr times, this service was commuted for 
a certain payment in money, which was then 
called "escunge certain." See 2 Bl. Comm. 
74, 75. 

ESCURARE. To scour or cleanse. Cow
ell. 

ESGLISE, or EGLISE. A church. Ja
cob. 

ESKETORES. Robbers, or destroyers of 
otller men's lnnds aod fortunes. CO\vell. 

ESKIPPAMENTUM. Tackle or furni
ture: outfit. eet·tain towns in England were 
bound to furnisb certain shIps at their own 
expense and with double akippage or tackle. 
Cowell. 

ESKIPPER, ESKIPPARE. To sbip. 

ESKIPPESON. Sbippage, or passage by 
sea. Spelled, also, "skippeson." Cowell. 

ESLISORS. See ELISORS . 

ESNE. In old law. A hireling ot ser
vUe condition. 

F 

ESNECY. Seniority; the condItion or 
right of the eldest; the privllege of the cld~ G 
est-born. Particularly used of the pri dlege 
of the eldest among copnrceuers to make a 
first choice at pm'parts upon a voluntury 
partJtion. 

ESPERA. A period of time fixed by la w H 
or by a comt within wbich certain acts are 
to be performed, e. g., the production of pa~ 
pers, payment of debts, etc. 

ESPERONS. L. Fr. SpUl"S. 

ESPEDIENT. In Spanish law. A junc
tion of all the separate papers made in the 
course of anyone proceeding and which re
mains in the office at the close of it. Cas~ 

tiUero v. U. S., 2 Bluck (U. S.) 109, 17 L. J 
Ed. 300. 

ESPLEES. An old tcrm for the products 
which the gl·ound or lunel yields; as the hay 
of the meadows, the herbage of the pasture, 
corn of arable fields, rent and services, etc. K 
1'he word has been anciently applied to the 
land itself. Jacob; }i'osgate v. Hydraullc 
Co., 9 Barb. (N. Y.) 293. 

ESPOUSALS. A mutual prolllise be
tween a man and a woman to marry each l 
other at some other time. It differs from a 
marriage, llccause then tile contract is COlli

pleted. Wood, Inst. 57. 

ESPURIO. Span. In Spanish Jaw. A 
spurious child; one begotten on a womnn M 
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wbo has promiscuous intercourse with many 
men. White, New Recop. b. I, tit. 5, ,c. 2, 
§ L 

ESQUIRE. In English law. A title of 
dignity next above gentleman, and below 
knight. Also a title of office given to s her
iffs. serjeants, and barristers at law, justices 
of the peace. and olbers. 1 Bl. Comm. 406; 
3 Steph. Comm. 15, note: Tomltns. On the 
use of' tbis term In American law, particu
lnrly as applied to justices ot tbe peace aod 
other i nferior judicial officers, see Cnll v. 
Foresman, 5 Watts (Pa.) 331: Christian v. 
Ashley County. 24 Ark. 151; Com. v. Vance, 
15 Sergo & R. (Pa.) 37. 

ESSARTER. L. Fr. To cut down woods 
to clear land ot trees and underwood; prop
erly to thin woods, by cutting trees, etc., 
at intervals. Spelman. 

ESSARTUM. Woodlands turned Into 
tillage by uprooting the trees and removing 
the underwood. 

ESSENCE. That which Is Indispensable 
to that at which It Is the essence. 
-Euence of the contract. Any condition 
or stipulation in a contract which IS mutually 
understood aDd agreed by the pa rti es to be ot 
such \'ital importance that a sufficient perfo rm
ance of the contrnct cannot he had without 
e.xact compliance with it is said to be "of the 
essence of the COD tract." 

ESSENDI QUIETUM DE TOLONIO. 
A wrJt to be quit of toll; It li es f'or cit izens 
and burgesses at any city o r town who, by 
charter or prescription, ought to be exempt
ed tram toll, wbere the same fs exacted at 
tbem. Reg. Orig. 258. 

ESSOIN, v. In old English practice. To 
present or offer an excuse for not appeuring 
In court on an appointed day In obedience 
to n summons; to cast nn esso in. Spelman. 
'l'hls wns anciently done by a person wbom 
lhe party sent for that purpose, called an 
"essoiner." 

ESSOIN, n . In old English law. An ex
euse for not appen rl ng in court at the return 
of the process. Presentation of such excuse. 
Spelman; J Sel. Pl'. 4; COIll. Dig. "Exoine," 
B 1. Essoin is 110t now allowed at all 10 

personal actions. 2 Term. 16; 16 East, 7a~' 
3 BI. Comm. 278, note. 
-Essoin day. Formerly the first geoE'ral re
turn-day of the term, on which the courts sat 
to recei ve essoiu,'i, i. e., excuses for parties who 
did not appear in court. according to the sum
monS of writs. 3 BI. Comm. 278; Boote. Suit 
at Law, 130; Gilb. Com. PI. 13; 1 Tidd, Pl'. 
107. But, by St. 11 Geo. IV. and 1 Wm. IV. 
C. 70. § 6, these days were dODe !\way ,,:ith. ~s 
11 part of the term.-Essoin de Dlalo Vlllre IS 
when the defendant is in court thc first day; 
but gone without pleading, a nd being after
wards surprised by sickness. etc., cannot attend, 
but sends two essoiners, who openly protest in 
court that he is detained by sickness in such & 

village that be cannot come pro luoran and 
pro pdrdere~' and this will be admitted, for it 
lieth ou the plaintiff to prove whethe r the es
soin is true or not. Jacob.-Essoin roll. A 
roll upon which essoins were formerly entered, 
togetber with the day to which they were ad
journca. Boote, Suit at Law. 130 j Rosc. Real 
Act. 162, 1G3; Gilb. Com. Pl. 13. 

ESSOINIATOR. A person who made an 
essoin. 

Est aliq1lid quod. non oportet etiam. si 
lice t; quioquid vero non licet certe non 
oportet. Hob. 159. Tbere is that wblcb 18 
not proper, even though permitted; but 
whatever is not permitted is certainly not 
proper . 

EST ASCAVOIR. It is to be understood 
or Imown; "it Is to-wit." Lltt. §§ 9, 45, 46, 
57, 59. A very common expl'es~lon in Little
ton . espeCially at the connnen('ement at a 
section; anel, according to Lord Coke, "it 
ever teacbetb us some rule of law, or gen· 
eral or su re leading point." Co. Litt. 16. 

Est autem jus llublicum et priva.tum, 
quod ex: naturn libu.s prreceptis aut gen
tiUlU. aut civilibus est collectllwj et 
quod in jure scripto jus appellatur, id 
in lege Ang lire rectnm esse dicitur. Pub
Be and private law Is that whlcb is collect
ed tram natural precepts. all the one band 
at nations, on the other of citizens; and tbat 
which in t be cl\'il law Is called "j'/lS," that 
in the law ot England, is said to be right. 
Co. Li tt. 558. 

Est o.utem vis l egem simulana. Ylo
lence may also put on tbe mask ot law. 

Est ipsorum legislatorum tauquam 
vivR VOlt. tl'he voice at the legislators thew· 
sel\'cs is llJ,:e tbe living voice; that Is. Lhe 
language of a statute Is to be ulltlerstood 
and inte1l1reted like oL'dinary spoken lan
guage. 10 C<lke, 101b. 

Est quiddrun perfectins in rebus lic
itis. Hob. 159. There Is something more 
perf.ect in things allowed. 

ESTABLISH. This word occurs f're
quently in the constitution of tbe UnIted 
SUltes. and it is there nsed In different 
meanings: (1) 'l'o settle firmly, to fix unal· 
terably; as to establish justlce. whicb is the 
avowed object or tbe collstitution. (2) '1'0 
make or torm; as to establish a uniform 
rule of naturalization, and uniform lawS all 
the subject of bankruptcies. which e\-"Idently 
does not mean that tbese laws shall be unal· 
terably established as justice. (3) To found. 
to create, to regulate; as: "Congress shall 
bave power to establish post-roads nnd post
offices." (4) 'ro found, recognize, confirm, or 
admIt; as: "Congr ess shull mal.;e no law reo 
spectlng an establishment of religiou ." ~5) 
To crea.te, to ra tity, or confirm; as : "We. 
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the people," etc., "do ordain and establish 
this constitution." 1 Story, Const. § 454. 
And see Dickey v. Turnpike Co., 7 Dana 
(Ky.) 12.3; Ware v. U. S., 4 Wall. 632, 18 L. 
Eel 3&1; U. S. v. Smjth, 4 N. J. Law, 33. 

Establish ordinarily means to settle certllin~ 
Iy, or fix permanently. what was before uucer
tain, doubtful, or disputed. Smith v. Forrest, 
49 N. H. 230. 

ESTABLISHMENT. An ordinance or 
statute. Especially used of those ordinances 
or statutes passed in the reign ot Edw. 1. 
2.1nst. 156; Britt. c. 21. 

ESTABLISHMENT OF DOWER. The 
assurauce of dower made 'by the husband, 
or his friends, before or at the t101e of the 
marriage. Britt. cc. 102, 103. 

ESTACHE. A bridge 01" stank of stone 
or timber. Cowell. 

ESTADAL. In Spanish law. In Spanlsh 
america this was a measure of land of six~ 
teen square varas, or yardS. 2 White, Re
oop. 139. 

ESTADIA. In Spanish law. Delay in a 
voyage, or in the delivery of cargo, caused 
by the charterer or conSignee, for whicb de
murrage is payable. 

ESTANDARD. L. Fr. A standard, (at 
weigbts and measures.) So called because it 
stands constant and immovable, and hath a11 
other measures coming towards it for tbeir 
conformity. Tertues de Ia Ley. 

ESTANQUES. Wears or kiddles in riv
ers. 

ESTATE. 1. The interest wbich any 
one llas In lands, or in any otller subject ot 
property . 1 Prest. Est. 20. And see Van 
Rensselaer v . Poucher, 5 Denio (N. Y.) 40; 
Beall v. Holmes. 6 nar. & J. (Md.) 208; Mul~ 
fo rel v. Le Franc, 26 Cal. 103; Robertson 
v. VanCleave, 129 Ind. 217, 22 N. E. 899, 29 
N. E. 781, 15 L. R. A. 68; Ball v. Chadwick, 
46 Il1. 31; Cutts v. Com., 2 Mass. 289; Jack
son v. Parker, 9 Cow. (N. Y.) 81. An estute 
in lands. tenements, and hereditaments sig· 
nifies such interes t as the tenant bas there
in. 2 Bl. Corum. 103. The conditiOll or 
ci rcumstance in whicb tlle owner sta-nds with 
regard to his property. 2 Crabb, Real Prop. 
p. 2, § '942. In this sense, "estate" is COll
stantly used in conveyances in connection 
with the words "right," "title," and "inter
est." and is, in a great degl'ee. synonymous 
with nIl of tbem. See Co. Litt. 345. 

Classification. Estates. in tbis sense, may 
be either absolute or conditional. An absolute 
~f;tnte is a full and complete estate (Cooper v. 
Cooper, 56 N. J. Eq. 48. 38 Atl. 108) or an es
tate in lands Dot subject to be defeated upon 
any condition. In this phrase the word "abso
lute" is not used legally to distinguish a fee 
{rom a life-estate, but a qnalified or conditional 

fee from a fee simple. Greenawalt v. Green
awalt, 71 Pa. 483. A conditional estate is one. 
tbe existence of which depends upon the bap.
pening or not bappening of some uncertain 
event, whereby the estate mov be either original
ly created, or enlarged. or finally defeated . 2 
BL Corum. 151. Estates are also classed as e:c
cGuted or s:eeoutorll' The former is an estate 
whereby n preseot Iuterest passes to and resides 
in the tenant, not dependent \lpon any subse
quent circumstance or contingency. They are 
more commonly culled "estates in possession." 
2 BL Comm. 162. An estate where there is 
vested in the grantee a present and immediate 
right of llteSent or future enjoyment. An execu
tory estate is an estate or interest in lands. 
the vesting or enjoyment of whicb depends upon 
some future cOlltingency. Such e!':tate may be 
an c:cecu{.ory devise, or an e:t'e(:utrwy rem.(lin~ 
der, wbicb is tbe same as !l contingeot remai n
der, because no present in te rest pHsseS. Fur
ther. estates may he lega l or eqll.ita.ble. '!'he 
former is that ldod of estnte which is properly 
cognizable in the courts of common law. though 
noticed , nlso, in the courts of equit.v. 1 Steph. 
Comm. 217. And see Sayre v. Mohney, 30 Or. 
238. 47 Pac. 197; In re Qualifications of Elect
ors, 19 R. 1. 387, 35 Atl. 213. Ao equitable 
estate is an estate an interest in which can 
only he enforced iu n court of chancer.\'. Aycry 
v. Dufrees, 9 Ohio, 145. That is properly an 
equitable esrate or in terest for which fl court 
of equity affords the only remedy; Ilnd of this 
nature, especiaily . is the benefit of every trust, 
express or implied, which is not con\'Cl"ted into 
a lega l estate by the statute of uses. The rest F 
are equities of redemption, conslructive tl"U~ts:, 
and all equitable churges. Burt. Compo c. 8. 
Brown V. Freed. 43 Ind. 253; In re Qll'llific3.~ 
lions of Electors. 19 R. I. 387, 35 Atl. 213. 

Other descrilltive and compound terms. 
A contingent estate is one which depeods for 
its effect upon an event which mayor may nut G 
happen, as, where an estate is limited to a per~ 
son. not .yet born . Oonven tional estates are those 
freeholds not of inileritfloce or estates for life, 
which are created by the expl'ess acts of the 
pnl·ties, in contrnclistinction to those which are 
legal and arise from the operation of law. A 
domin.ant estate, in the law of ensements, is H 
the estate for the benefit of which the easement 
exists, or the tenement whose owner. as such, 
enjoys an easement over an adjoining estate. 
.A 0 expecta.nt estn te is one which is not yet in 
possession, but the enjoyment of whicb is to 
begin at a future time; a present or vestcd con
tingent right of future enjoyment. Examples 
are remru nders and reversions. A futm'e estlHe 
is an estate which is not now vested in the 
grantee. but is to commence in possession at 
some future time. It includes remainders, re
versions, and estates limited to commence illo 
fut1M"o without a particular estate to support 
them, which last are not good at common law, J 
except in the case of chattel interests. See 2 
BI. Comm. 105. An estate limited to commence 
in possession at a future day, either without tbe 
intervention of n precedent estate, or on the 
determination by lapse of time, or othenyjsf'. of 
a precedent estate created at the same time. 
n Rev. St. N. Y. (3d Ed.) § 10. Sec Grif11n v. K 
Shepard. 124 N. Y. 70. 26 N. E. 339; Sub 1('
dowsky ·v. Arbuckle, 50 Minn. 475. 52 N. \Y. 
920; Ford v. Ford. 70 Wis. 19.33 N. w. ]88, 
5 Am. St. Rep. 117. A particular estate is a 
limited estate which is taken out of the fee. and 
which precedes a rema inder; fiS an estate for 
years to A .. remainder to B. for life; or nn l 
estate for life to A., remainder to B. in tnil. 
This precedent estate is called the "particular 
estate," and the tenant of sueh estate is called 
the "particulur tenant." 2 HI. ComIn. 105: 
Bunting V. Speek, 41 Kan. 424. 21 Pac. 288. 3 
L. R. A. GOO. A servient estate. in the law of 
easements, is the estate upon which the eas('~ M 
ment is imposed or against which it is enjoyed; 
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an estate subjected to a burden or servitude 
for the benefit of another estate. Walker v. 
Clifford, 128 Ala. 67, 29 Soutll. 588, 86 Am. 
St. Rep. 74; Stevens v. Dennett, 51 N. U. S:lO; 
Dillman v. Hoffman. 38 Wis. 572. A ,ettlcct 
estate, in English law, is ODC created or limited 
under a settlement; that is, one in wbich the 
powers of a.lienation, devisin/;'j and transmission 
according to the ordinary ru es of descent are 
rCfitrained by the limitations of the settlement. 
Micklethwait v. Micklethwait, 4 C. B. (~. S.) 
s::iS. A 'Vested estate is one in which there is 
ttn immediate right of present enjoyment or a 
present fixed right of future enjoyment; an es
tate tiS to which there is a person in being wbo 
would have un immediate right to the posses
sion upon the ceasing of some intermediate 'or 
preeedt'Dt estate. Tayloe v. Gould, ]0 Burb. (N. 
Y.) 3S.~; :h"'lanner v. Fellows, 200 111. 136, 68 
N. El 10;)7. 
-Original and derivative eatates. .An 
original is tbe first of several estates, bearing 
to eacb other tbe relation of a particular estute 
and a reversion. An original estate is contrast
ed with a derivative estate; and a derivative 
estate is a. particular interest carved out of an
other estate of larger extent. Prest. IDst. 125. 

FOr the names and definitions of Ule "\'"urt
ous kinds of estates in land, see tbe fol
lowing titles. 

2. In another sense, the term denotes the 
property (real 01' personal) in which one bas 
a right or interest; the subject-matter of 
ownership; the corpus of property. Thus, 
we spenk of a "Valuable estate," "all my es· 
tn.te." "separate estate," "trust estllte," etc. 
l.'llis, also, Is its meaning in the classifica
tion of property tnto "real estate" and "per
sonal estate." 

The word "estate" is a word of the greatest 
extension, and comprehends evcry species of 
property, real and personal. It describes both 
the CQrpu8 and the extent of interest. Deering 
v. 'fucker, 55 Me. 284. 

"Estate" comprehends everything a man owns. 
real and personal. and ought not to be Hmited 
in its construction, unless connected with some 
other word which must necessarily havc that ef
fect. Pulliam v. Pulliam (C. C.) 10 Fed. 40. 
It menns, ordinarily, tbe whole of the proper

ty owned by any oue, the realty ns well as Ule 
personalty. Hunter v. fiusted, 45 N. C. 141. 

Compound and descriptive term.s.-Fast 
estate. Real property. A term sometimes 
used in wills. Lewis v. Smith, 9 N. Y. 502, 61 
Am. Dec. 700.-Real estate. Landed proper
ty. including al1 estates and interests in lands 
which are held for life or for some greater es
t:lte, and whether such Ia.nds be of freehold or 
copyhold tenure. "'barton.- Homestead es
tate. See HOMES'fI~A.D.-Movable estate'. 
See ~IovA.llLE.-Rcddt1ary estate. See RE
SmUARY.-Separate· estate. See SEPARATE, 
-Trust estate. See TRUST. 

3. In a wider sense, the term "estate" de
notes a mao's wbole financial 8tatu8 or con· 
dition,-the aggregate of his interests and 
concerns, so fal' as regards his situation wlt.h 
reference to wealth or its objects, including 
debts and obligations, as well as possessions 
and rlgbts. 

Here not only property, but indebtedness, is 
part of tbe idea. The estate does not consist of 
the assets only. If it did, such expressions as 
"insolvent estnte" would be misnomers. Debts 
and assets, taken togetber, constitute the estate. 
It is only by regarding the demands against the 

original proprietor as constituting, together 
with his resources available to defray tbem., 
one entirety, tbat the phraseology of the law 
governing what is called "settlewent of estates" 
can be justified. Abbott. 

4. The word Is also used to denote tbe ag
gregate of a man's finanC'lal concerns (as 
above) 'Personified. Thus, we speak of hdel>ts 
due the estate," or say that "A..'s estate is 
a stockholder in the bailIe" In this sense 
it is a fictitious or juridical person, tbe idea 
being that a man's business 8tatus contillues 
his existence, for Its specIal purposes, uutll 
Its anal settlement and dissolution. 

S. In Its broadest sense, "estate" signifies 
tbe social, cIvic, or political condition or 
stan cling of a person; 01' n class of persons 
considered as grouped for soelal. ch~ic, or po. 
lltl cu l purposes; as in the phrases, "the tbird 
estate," "tbe estates of the realm." See 1 
BI. Comm. 153. 

"Estate" (lnd "degree," when used in the sense 
of an individual's personal stahls, are synony
mous, and indicate the individual's rank in life. 
State v. Bi~bop, 15 Me. 122. 

ESTATE AD REMANENTIAM. An 
estate in tee-simple. Glan. 1. 7, c. 1. 

ESTATE AT SUFFERANCE. rl'be in
tp..rest of a tenant wbo has come rightfully 
into posseSSion of lands by pel'lnissioll of the 
owner, and continues to occupy the same 
after the period for which he is entitled to 
bold by such permission. 1 Wnshb. Rea.l 
Prop. 892; 2 Bl. Comm. 150; Co. Lltt. G7b. 

E STATE AT WILL. A species or es
tate less than freehold, where lands and teu
ements are let by oue man to nnother, to have 
and to hold at the will of the lessor; and the 
tenant by force of this lease obtains pos· 
session. 2 BL Comm. 145; 4 Kent. Comm. 
110: Lilt. § 68. Or it Is where lands are let 
without limiting any certaIn and determinate 
estate. 2 Crabb, Rcal Prop. p. 403, § 1543. 

ESTATE BY ELEGIT. See ELEGIT, 

ESTATE BY STATUTE MERCHANT. 
An estate whereby the creditor, under the 
custom of Loudon, retained the possession 
of aU his debtor's lallds uutil bis dcbts were 
paid, 1 Green}. Cruise, Dig. 515. See STAT
UTE l\IERCHANT. 

ESTATE BY THE CURTESY. Tenant 
by t.he curtesy or England is where. a man 
survives a wife who was seised in fee-sImple 
or Coo-tail of lands or tenements, nnd bas had 
issue male or female by her born alive Llnd 
cllpul>le of Inheriting the wife's estnte as heir 
to her; in wbich case he will, 011 tile deceuse 
o! his wife, hold the estate during his life a.s 
tenant by the curtesy 0.1' England. 2 Crabb, 
Real Prop. § 1074. 

ESTATE FOR LIFE. A frecl10ld es
tate, not of inheritallce, but which is held by 
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the tenant for his own life or the lile or llves 
of one or more other persons, or for an in
definite perIod, which may endure tor the 
lite or l1"·es at persons in being, and not be
yond the period or a lite. 1 Washb. Real 
Prop. ss. 

ESTATE FOR YEARS. A species ot es
tate less tlHUl freehold, where a man bas 
an interest in lands and icucmcuts. and a 
poS$essfon thereof, by virtue or such interest, 
tor some fixed and dctermlnate period of 
.tIme; as in the case where lands are let for 
tbe term of a certain number of years, agreed 
upon between the lessor and the lessee. and 
the lessee enters thereon. 1 Steph. Comm. 
263, 2G!. Blacl{stone calls this estate a "con
tract" tor the possession of lands or tene
ments for some determinate period. 2 Bl. 
Corum. 140. See Hutcheson v. Hodnett. 115 
Ga. 990, 42 S. III 422; Despard v. Churchill, 
53 N. Y. 192; Brown v. Bragg, 22 Ind. 125. 

ESTATE IN COMMON. An estate in 
lands held by two or more persons, with in
terests accruing under cUJIerent Utles; or ac
cruing under the same title, but at dlfferent 
periods; or conferred by words of limitation 
importing that the grantees are to take in 
distinct shares. 1 Steph. Corum. 323. See 
~'ENANCT IN COllliON. 

ESTATE IN COPARCENARY. An es
tnte which several persons hold as one heir, 
whether mule or female. This eslate has the 
three uuities of time, tille, and possession; 
but the interests of the coparceners may be 
tmequal. 1 Washb. Heal Prop. 414; 2 Bl. 
Comm. 188. See CoPARCENARY. 

ESTATE IN DOWER. A species of life
estute whIch a ,,,,oman Is, by law, entitled to 
claim on the denth of her husband, in the 
lanas and tenements of which he was seised 
in fee during the marriage, and which her 
iSSUe, it any, might by possibIlity h,lVe in
herited. ) Steph. Comm. 249; 2 Bl. Comm. 
120; Cruise, Drg. tit. 6; 2 Crabb, Real Prop. 
p. 124, § 1117; 4 Kent. Comm. 35. See 
DOWER . 

ESTATE IN EXPECTANCY. One 
whlcb is not yet in posseSSion, but the enjoy
ment of whlcfl Is to begin at a future time; a 
present or Vested contingent right of future 
enjoyment. These are rcmahJders and re
versions. Fenton v. 1I01Ier, 108 Mich. 246, G5 
N. W. 966; In ra Mericlo, G3 How. Prac. (N. 
Y.) 66; Greyston v. Clark, 4.l. Hun (N. Y.) 
130; Ayers v. Trust Co., 187 Ill. 42, 58 N. E. 
318. 

ESTATE IN FEE-SIMPLE. The estate 
which a man has where lands are given to 
him and to his heirs absolutely without any 
end or limit put to his estate. 2 BI. Comm. 
106; Plowd. 557; 1 prest. Est. 425; Litt. 
I 1. 'l'he word "fee," used alone, 1s 8. sum-

clent designation of thts species of estate, 
and hence "simple" Is not a necessary part 
of the Utle, but it is ndded ns a means of 
clearly clistlnguishing tbls estate from a fee
tall or from any variety of conditional es
tates. 

ESTATE IN FEE-TAIL, generally term
ed an "'estate tall ." An estate ot inherit
ance wbich a Olan has, to bold to him and the 
heirs of his body, or to him and llartkular 
heirs ot his body. 1 Stellh. Corum. 228. A.n 
estate ot inheritnnce by force of the statute 
Dc Donis, limited and restrained to some 
particular heirs of the donee, in exclusion of 
others. 2 Crabb, Real Prop. pp. 22, 2'3. § 971; 
Cruise, Dig. tit. 2, c. I, § 12. See 'l'AIL; 
FEE-TAIL. 

ESTATE IN JOINT TENANCY. An es
tate in lands or tenements grunted to two 
or more persons, to hold in fee-simple, fee
tail. for life, for yenrs, or at will. 2 Bl. 
Comm. 180; 2 Crabb. Heal Prop. 937. An 
estate acquired by two or more persons in 
the same land, by the same title, (not being 
a title by descent,) and at the same period; 
and without any limitation by 'Wonls import .. 
ing that they are to take in distinct shares. F 
1 Steph. Comm. 312. 'l'l1e most remarkable 
incident or consequence of this Idnd of estate 
is that it is subject to sur\'i~orsbip. 

ESTATE IN POSSESSION. An estate G 
whereby a present interest passes to and 
resides in the tenant, not depeuding on ~lIlY 

subsequent ci rcumstance or contingency. 2 
Bl. Comm. 103. An estate wliere the ten
ant is in actual pernancy, or receipt of the 
rents and other advantages Ill"if:;ing therefrom. H 
2 Crabb, Real Prop. p. 938. § 23:!:!. Eberts Y. 

Fisher. 44 Mich. 551, 7 N. W. 211; Sage v. 
Wheeler, 3 App. Div. 38. 37 N. Y. Supp. 1107. 

ESTATE IN REMAINDER. An estate 
lImited to take effect In posseSSion, or in 
enjoyment; or in both, subject only to any 
term of years or cootingcnt interest that may 
Intervene, imme£liateIy ufter the regular ex
piration of a particular esrote- of freehold 
previously created together with it. uy the J 
same instrument. out of the same subject ot 
property. 2 Fearne, Rero. § 159; 2 Bl. 
Comm. 163; 1 Greeu!. Cruise, Dig. 701. 

ESTATE IN REVERSION. A speCies K 
of estnte in e..'Cpectanc.r. creuted by opera
t ion of law, being the residue ot an estate left 
In the grantor, to commence in possession 
after the determination of some particular 
estate gmnted out by hllD. 2 B1. Conlin. 
175; 2 Crabb, Real Prop. p. 978. § 2345. The L 
residue ot an estate left in tbe grantor or his 
heirs, or in the heirs of a testator, commenc
Ing in possession on tile determLnation of a 
pnrticulRl" estate granted or devised 1 Rev. 
St. N. Y. p. 718, (723.) § 12. An estate In M 
l'eyerslon Is wbere any estate Is derived, by 
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grant or otherwise, out ot a larger one, len v
ing in the orIginal owner an ulterior estate 
immediately expectant OU that which is so 
deri \'ed; the latter luterest being called the 
"particular estate," (as being only a small 
p&.rt or particltla of the origlnnI one,) and 
the ulte-rior Interest, the "reversion." 1 
Steph. Comm. 290. See REVERSION. 

ESTATE IN SEVERALTY. An estate 
held by a person in his own right only, with
out aoy other person being joined. or con
nected with him in point of interest, during 
his estate. Tbis Is the most comwon and 
usual way of holding an estate. 2 B1. Comm. 
179; Cruise, Dig. tit. 18, c. 1, § 1. 

ESTATE IN VADIO. An estate In gage 
or pledge. 2 81. OolOw. 157; 1 Ste-ph. Comm. 
282. 

ESTATE OF FREEHOLD. An estate In 
land or other real prope-rty, of uncertain 
duration; that is, eitber or inheritance or 
which may possibly last tor the life of the 
tenant at the least, (as distinguished frow a 
leasebold;) and held by a free tenure, (as dIs
tinguished from copyhold or villeInage.) 

ESTATE OF INHERITANCE. A spe
cie-s of freehold estate in lands, othel'wise 
called 8. "fee," where the tenant is not only 
entitled to enjoy the land for his own life. 
!Jut where, after his death, it is cast by the 
la w upon the persons who successively repre
sent him in perpetuum, in right of' blood, ac
cording to 0. certaln established order of de
scent. 1 Stcpb. Comm. 218 ; Lltt. 11; Nellis 
v. Munson, 108 N. Y. 453, 15 N. E. 739; 
Roulston v. Hall, 6G Arl(. 305, 50 S. W. 690, 
74 .A.m. St. Rep. 97; Ipswich v. Topsfield, 5 
Mete. (lUass.) 351; Brown v. Freed, 43 Ind. 
256. 

ESTATE PUR AUTRE VIE. Estnte for 
another's life. Au estate in lands which a 
man holds for the life of another person. 2 
BI. Comm. 120; Lltt. § 56. 

ESTATE TAIL. See ESTATE IN FEE
TAIL. 

ESTATE TAIL, QUASI. Wben a ten
ant for lIfe grants his estate to a man liod his 
heirs. as these 'Words, though opt and proper 
to create an estate tail, cannot do so. because 
the grn ntor. being only tennnt tor Ilfe, cannot 
grunt in perpctu'fltII, therefore they are said 
to create an estate taU q·uasi, or improper. 
Brown. 

ESTATE UPON CONDITION. An es
tate in lands. the existence of which de
pends upon the happening or not happening 
of' some uncertain event, whereby the estate 
Dlay be either originally created, or enlarged. 
or finally defeated. 2 BI. Comm. 151; 1 
Steph. Comm. 276; Co. Lltt. 201a. An es-

tate having a qual1ficatfon anne.~ed to It, by 
which it may, upon the happening or a par
ticular event, be created, or enlarged, or d~ 
strayed. 4 Kent, COlnm. 121. 
-Estate upon condition expressed. AD 
estate granted, eitber in fee-simple or otherwi~, 
with an express Qualification annexed, wbereby 
the estate grallled shull eitber commence, be 
enlarged, or be defeated upon performance or 
breach of such qualification or condition. 2 m. 
Corom. 154-. An estate whicb is so e:cpre!l<lly 
defined and limited by the words of its creation 
that it cannot endure for any longer time than 
till the contingency happens upon which the 
estate is to fail. 1 Steph. Corom. 27S.-Estate 
upon coudition implied. An estate having 
a condition nonexed to it inseparably from iUl 
esseuce and constitution, although no condilion 
be expressed in words. 2 B1. Comm. 152; 4: 
Kent, Carom. 121. 

ESTATES OF THE REALM. The lords 
spiritnal, the lords temporal, and the com· 
mons or Greut Britain. 1 Bl. Comm. ]53. 
Sometimes called the "three estate-S." 

ESTENDARD, ESTENDART, or 
STANDARD. An ensign for hOl'semen jo 

war. 

ESTER IN JUDGMENT. L . Fr. To al~ 
penl' before a tribunal eithcr as plaintiff or 
defendant Kelh:un. 

ESTIMATE. Tbls word 1s used to ex
press the mind or judgment of the speaker 
or writer on tbe particular subject under con
sideration. It implies a calculaLion or com
putation, as to estimate the gain or loss of nu 
enterprise. People v. Clark. 37 Hun (N. Y.) 
203. 

ESTOP. To stop, bnr, or Impede; to pre
vent; to preclude. Co. Litt. 352a. See Es· 
TOPPEL. 

ESTOPPEL. A bar or impediment rais
ed. by the law. which precludes a mILD from 
allcglug or from denying n certain fact or 
state of facts, in cODsequence of his previous 
allegation or deoial or conlluct or admission, 
or in consequence of a final adjudication or 
the watte!' in a court of law. Demarest ". 
flapper. 22 N. J. Law, 619; Martin v. RaIl
rond CO., 53 Me. 100. 21 Atl. 740; Veeder ". 
Mudgett, 05 N. Y. 2fI5; South v. Dca ton, 113 
Ky. 312, 68 S. W. 137; Wilkins v. Suttles, 
114 N. C. 550, 19 S. El 606. 

A preclusioll. in In,,', which prevents n 
mnn from alleging or denying a fnct, in con
sequence of bis own previolls act, allegation, 
or denial of a contrary tenor. Steph. PI. 230. 

A.n admission of so conclusi,e a nature 
that tbe party whow it ntIects is not permit
ted to aver against it or oirer evidence to 
controvert It. 2 Smith, Lead. Cas. 778. 

Estoppel is that which concludes nnd "shuts 
n. WIlU'S mouth from speaking the truth." 
Wben a fact has been agreed Oll. or decided in 
a court of record, neither of the parties shall be 
allowed to call i t in question, and have it tried 
over again at any time thereafter, so long as the 
judgment or decree stands unre\'ersed; and 
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when parties, by deed or solemn aet in. pais, 
agree on a st3te of facts, aod act 00 it, neither 
liihall ever afterwards be allowed to gainsay a 
fact so ngreed on. or be heard to dispute it j io 
other words, his mouth is shut, and he li hall oat 
say that is not lrue which he hnd before in a 
!:>olemu manaer asserted to be true. Armfield v. 
Moore, 44 N. C. 157. 
-Collateral estoppel. The collateral deter
mination of a queslioo by a court haviog g-en
eral jurisdictioo of the subject. See Small v. 
lIaskius, :to VI. 2U9.-Equitable estoppel (or 
estoppel by conduct, or in lla~s) is the species of 
estoppel whicb equity puts upon a person who 
has made a (nlse representution or a conceal
ment of material fact~, with lmowled;e of the 
(acts. to a pnny ignorant of the truth of the 
maUer, with the intention that the other party 
shol1ld nct upon it. and with the result thnt 
fluch pnrty is actually induced to act upon it, 
to his dnnHlge. Bigelow, :£Oslop. 4.84. Aud see 
Louisville Banking Co. v. Asher. 05 S. W. 831, 
23 Ky. Law Rep. 1001; Bank v. :.\I3rston, 85 
Me. 488, 27 Atl. 5W;Hicbmao. v. Baldwin. 21 
N. J . Law. 403; Raill'flad Co. v. Pcrdue. 40 
\Y. Va. 442. 2] S. E. 7!):;i.-Estoppe1 by deed 
is where a pnrty hllB e;n.>cutt'd a deed. that is, 
a writing under senl (as a bond) reciting II cer
lain (nct. and is thereby precluded (rom after
wards denying, in any action brought upon that 
instrument, the fact so recited. Stepb. PI. 197. 
A man shall a lways be estopped by his own 
deed, or not permitted to aver or prove anything 
in co nlrndictioll to what he hns once so solemn
ly and deliberately avowed. 2 HI. Comm. 295 ; 
Plowd. 434; Hudson 'V. Winslow Tp., 3n N. J. 
Law, 441 j Tuggnrt v, Risley. 4 Or. 242: Ap
pelll of Water~, 3fl I'n. 526. 78 Am. n ee. 354. 
-Estoppel by election. An estoppel predi
l'8.ted on a voluntary and intelligent action or 
choice of one of se"ernl things which is incon
sistent with another, the effect of tbe estoppel 
being to prevent the part .... so choosin~ from 
afterwards reversing his election or disputing 
the stale of affairs or rights of others resllltin~ 
from his original choice. Yntes v. Hurd. ~ 
Colo. 343. 8 Pac. 575.-Estoppel by judg
ment. The estoppel rai ~ed by the renrlition of 
a \'slid judgment by a court having jurisd iction. 
which prevents the parties to tbe action. and 
all who are in privity witll them. from after
wards disputing or drawing into controversy tbe 
particular facts or issues on which the judg
ment was bnscd or which were or miJ;ht ha\'e 
been litigated in the action. 2 BI. JUd!!lD. § 
504; Stnte v. 'l'orinlls. 28 Minn. ]7n. 0 N. W. 
725.-Estoppel by lDatter in pais. An es
toppel by the conduct or admissions of the par
ty ; an estoppel not arising from deed or mat
ter of record. Thus, where ODe man bas ac
cepted rent of another. he will be estopped from 
afterwards denying, in any nction with that 
person, tha t he was, At the time of sllch ac
ceptance, his tenan t . Steph. PI. 197. The doc
trine of edoppci3 in paia is one wbich, so far 
at least as thn t term is concerned, has growD 
up chiefly within the last few years. But it 
is, and always was, n familiar principle in the 
law of contmcts. It lies at the foundation of 
morals, find is a cardinal point in the exposi
tion ofl'romises, that one shall be bound by the 
state 0 facts which he has induced Another to 
act upon. Redfield, O. J., Strong v. Ellsworth, 
26 vt. 36G, an. And see 'Vest ,Vinstead Snv. 
Bank v. Ford, 27 Conn. 200, 71 Am. Dec. 66; 
Da"is v. Davis, 26 Cal. 38, 85 Am. Dec. 157; 
Bank \'. DellD. 60 N. y , Sllper. Ct. 200, 17 N. 
Y. Supp. 375 j Coogler \'. Rogers, 25 lJ'la. 853, 
7 SOllth. 391; ,Merchants' l\~at. Bank v. State 
Nat. Bank. 10 Wall. 645. ]9 L . JDd. 1008; Hnn
ly v. Watterson. 30 'Y. Va. 214, ]9 S. E. 536 ; 
Barnard v. Semi03ry. 40 Mich. 444, 13 N. W. 
81l.-Estoppel by matter of record. An 
estoppel found ed upon matter of record; as a. 
confession or admission made in pleading in a 

court of record, which precludes the party from 
afterwards con testing the same (act in the same 
suit. Stepb. PI. 197.-Estoppel by verdict. 
~'h is term is sometimes applied to the estoppel 
arising from a former adjudieation of the same 
fact or issue between the same parties or thei r 
privies. Chicago Theological Seminary v. Peo
ple, 189 III. 439, 50 N. E. 977; !:;wunk v. 
Railway Co., 61 :\finn. 423, 63 K W. 1088. 
But this use is uot correct, as it is not the ver
dict which crentes an estoppel. but the judg
ment, and it is immaterial whether a jury pa r
ticipated in tbe tria l or not. 

In pleading. A plea, r eplication, or oth
er pleading, which, without confessing or 
denying the matter ot tact adversely all eged, 
relies merely on some matter of estoppel as a 
ground for excluding the opposite party fl'om 
t.he al1egatlon of lile 1'nct. Stepb. PI. 219; 3 
Bl. Comm. 308. 

A. plea which neltber admits nor denies the 
facts alleged by the plaintiff, but denies his 
right to allege them. Gould. PI. c. 2, § sn. 

A special plea in hal', wh lc.h happens wbere 
a man bas done some act or eXe<'uted some 
deed which precludes him from averring any
thing to the contrary. 3 B1. Comm. 308. 

Estoveria Bunt ardendi, arn.ndi, oon .. 
.truendi et elaudendi. 13 Col,e, OS. Es
tovers are of fire-bote, plow-bote, bouse-bote, F 
nnd bedge-bote. 

ESTOVERIIS HABENDIS. A writ for 
a wife judicially sepnrated to recoyer her ali
mony or estovers. Obsolete. 

ESTOVERS. An allowance made to a 
person out of an estate or other tbing for his 
or her support, as for food nnd raiment. 

G 

An allowance (more commonly called "nit
mony") granted to a woman dh'orcell a H 
mensa et thoro, tor her support out of her 
husband's estate. 1 BI. Comm. 441. 

The right or prIvilege which a tenant bas 
to furnish himself with so much wood from 
the demised premises liS may be sufficient or 
nece~sary for bis fuel, fenc(os. and otber agri
cultural operations. 2 BI. Comm. 35; 'Wood!. 
LandI. & Ten. 232 j Zimmerman v. Shreeve, 
59 Md. 363; Lawrence v. Hunter, 9 Watts 
(Pa.) 78 j Livingston v. Reynolds, 2 IIill (N. J 
Y.) 159. 
-Common of estovers. A liberty of taking 
ne<!essnry wood for the use or furniture of II 
house or fnrm (rom off another's estate, in com
mon with tbe owner or with others. 2 BI. 
Comm. 35. 

ESTRAY. Cnttle wbo~e owner is no- K 
known. 2 Kent, Comm. 359; Spelman; 29 
Iown, 437. Any beast, not wtId, found with-
in nny lordship, and llot owned by allY man. 
Cowell; I BI. Corum. 297. 

Estray must be understood as denoting n wnn- L 
dering beast whose owuer is uoknown to Lhe 
person who ta kes it up. An eslmy is 1.\11 !luimal 
that has escaped from its owner, tlnd wanrl\'rs 
or strays about j usually defined , a.t common 
law, as a WAndering animal whose owner is 
unknown. An animal cannot be au estray wben 
on the range where it was raised, and permitted M 
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by Its owner to run, and especially when the 
owner is known to the party who takes it up. 
The fact of its being brencby or vicious does 
not make it an estray. Walters v. Ghl.tz, 29 
Iowa, 439; Roberts v. Barnes, 27 Wis. 425; 
Kinney v. Roe, 70 Iowa, 509, 30 N. W. 776; 
Shepherd v. Hawley, 4 Or. 208. 

ESTREAT, v. To take out a forfeited re
cognizance from the records ot a comt, and 
return it to the court of exchequer, to be 
prosecuted. See EsTREAT, fl.. 

ESTREAT, n. (From Lat. extraatum.) 
In Engllsh law. A copy or extract from the 
book of eetreats, that is, the rolls of any 
cou1'4 tn which the a.mercements or fines, 
recognizances, etc., imposed or taken by that 
court upon or from the accused, are set down. 
and which are to be levied by the baIliff or 
other officer of the court. Cowell; Brown. 

A forfeited recognizance taken out from 
among the other records for the purpose of 
being sent up to the exchequer, that the par
ties might be sued tbereon, was said to be 
estreuted. 4 BI. Comm. 253. And see Louisi
ana Society v. Cage, 45 La. Ann. 1394, 14 
South. 422. 

ESTRECIATUS. Straightened, as applied 
to roads. Cowell. 

ESTREPE. To strip; to despoil; to Jay 
waste; to commit waste upon an estate, as 
by cutting down trees, removing buildings, 
etc. To injure the value of a re\'ersionary 
interest by stripping or spoiling the estate. 

ESTREPEMENT. A species of aggra· 
vated waste, by stripping or devastating the 
land, to the injury of the reversioner, and 
especially pending a suit for possession. 
-Estrepement, writ of. This was a com
mon-law writ of waste, which lay in particular 
for the reversioner against the tenant for life, 
in respect of damage or injury to tile lund com· 
mitted by the latter. As it was only auxiliary 
to a real action for recovery of the land, acd as 
equity afforded the same relief by injunction, 
the writ fell into disuse. 

ET. .An{l. The introductory word of sev· 
eral Latin and law French phrases former
ly in common use. 

ET ADJOURNATUR. And it is ad· 
journed. A phrase used in the old reports, 
where the argument of a cause was adjourn
ed to another day, or where a second argu
ment was had. 1 Keb. 692, 754, 773. 

ET AL. An abbreviation for ct aUi, "and 
others." 

ET ALII i:: CONTRA. And others on 
the other side. A phrase constantly used in 
the Year Books, in describing a joinder in 
issue. P. 1 Edw. II. Prist,; et alii e con
tra, et sic act patriam: ready; and others, 
~ contra., and so to the country. T. 3 Edw. 
III. 4. 

ET ALms. And another. The abbre
viation et al. (sometimes in the plural writ
ten e' als.) 1s affixed to the name of the per
son first mentioned, where there are several 
plaintiff's, grantors, persons addressed, etc. 

ET ALLOCATUR. And it is allowed 

ET CETERA. And otbers; and other 
things; and so on. In its abln'e\'iated form 
(etc.) this phrase is frequently affixed to one 
of a series of urlicles or numes to sbow that 
others are intended to follow or undel'stood 
to be Included. So, after reciting the initia· 
tory words of a set formula, or n clause al
ready given in full, etc. is added. as Ull ab
breviation, for the sake of cOllveni ence. ~ee 
Lathers v. Keogh, 39 Bun (N. Y.) 579; Com. 
v. R.oss, 6 Sergo & R. (Pa.) 428; In re 
Schouier, ]34 l\Iass. 426; High Court v. 
Schweitzer, 70 Ill. App. 143. 

ET DE CEO SE METTENT EN LE 
PAYS. L. Fr. And of this they put tilem
selves upon the country. 

ET DE HOC PONIT SE SUPER PAT
RIAM_ And of this be puts himself upon 
the country. 'The formal conclusion of a 
common-law plea ill bar by way of tril\'erse. 
The literal translation is retnined In the mod
ern form. 

ET EI LEGITUR IN HlEC VERBA. L. 
Lot And it is read to him in these words. 
Words formerly used in entering the prilyer 
of oyer on record. 

E T HABEAS IBI TUNC HOC BREVE. 
And have you then there this writ 'I'he 
formal words directing the return of a writ. 
The literal translation is retained In tile 
modern form of a considerable number of 
writs. 

ET HABUIT . And he had it. A common 
phrase in the Year Books, expressive of Ute 
allowance of an application or demand by n. 
party. Parn. demanda Za view. Et lIabnit, 
etc. M. 6 Edw. III. 40. 

ET HOC P ARATUS EST VERIFI
CARE. And this he Is prepared to verify. 
The Latin form of concluding a plea In con
fession and avoidance. 

These words were used, when the pieadinl!s 
were in Latin, at the conclusion of any pleading 
which contained new affirmatiVe matter. They 
expressed the willingness or readiness of the 
party so pleading to establish by proof the mat
ter alleged in his pleading. A. pleading which 
concluded in that manner was technically said 
to "conclude with avel'ificntion," in contradis
tinction to ll. pleading which simply denied mat
ter alleged by the opposite party, and which 
for that reason was snid to "conclude to the 
country," because the party merely put himself 
upon the country, or left the mat ter to the jury. 
Brown. 
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ET HOC PETIT QUOD INQUIRATUR 
PER PATRIAM. And this he prays may 
be inquired ot' by the country. The conchl
sion of a plaintiff's pleading, tendering nn 
Issue to the country. 1 Salle 6. Literally 
translated In the modern forms. 

ET INDE PETIT JUDICIUM. And 
thereupon [or thereof] he prays judgment. 
A clause at the end of pleadings, pra:ymg the 
judgment of the court In fayor of the party 
pleading. It occurs as early as the time of 
Brocton, and is literally translated in the 
modern (orms. Bract. fo1. 57b; Crabb, Eng. 
Law, 217. 

ET INDE PRODUCIT SECTAM. And 
thereupon be brings suit. The Latin conclu
BlOD of a declaration, except against attor
neys and other officers of the court. 3 Bl. 
Comm.2n5. 

ET MODO AD RUNC DIEM. Lnt. And 
now at th1s day. This phrase was the formal 
beginning of an entry of appearance or of a 
continuance. The equivalent EngUsh words 
nre still used in this connection. 

ET NON. Lat. And not. A technical 
phrase in ple.'ldlng, which introduces the neg
ative averments of a special traverse. It 
has the same force and effect as the words 
"absque hoc," and is occasionally used instead 
of the latter. 

ET SEQ. An abbreviation tor et sequen
tla, "und the following." Thus a reference 
to "p. 1, et seq." means "page first and the 
following pages." 

ET SIC. And so. In tbe Latin forms 
ot pleading these were the introductory words 
ot a special conclusion to a plea in bar, the 
object being to render it positive and not ar
gumentative; as et sic niZ debet. 

ET SIO AD JUDICIUM. And so to 
judgment. Yearb. T. 1 Edw. II. 10. 

ET SIC AD PATRIAM. And so to the 
country. A phrase used in the Yenr Books, 
to record an issue to the country. 

ET SIC FECIT. And he did 80. Yearb. 
P. 9 Hen. VI. 17. 

ET SIC PENDET. And so it hangs. A 
term used in the old reports to signify that 
a point was left undetermined. T. Raym. 
168. 

ET SIC ULTERmS. And 80 on; and 
so further ; and so forth. Fleta, llb. 2. c. 50, 
127. 

ET UX. An abbreviation for et lll~or,
"and wife." Where a grantor's wite joins 

him in the conveyance, it Is sometimes ex· 
pressed (in abstracts, etc.) to be by "A. B. 
et 11$," 

ETIQUETTE OF THE PROFESSION. 
The code of honor agreed on by mutual un
derstandJng and tacitly accepted by members 
of the legal profeSSion, especially by the bat'. 
Wharton. 

Enm qui nocentem infa.mat, non est 
ooquum et bonum ob ea.m rem condem
nari; delicta enim noeentium nota esso 
oportet et expedit. Jt is not just and 
proper that be who speaks ill of a bad man 
should be condemned on that account; for it 
Is fiLting and expedient that the crimes of 
bad men sbould be known. Dig. 47, 10, 17; 
1 Bl. Corom. 125. 

EUNDO ET REDEUNDO. Lnt. In go
Ing nnd returning. Applied to "essets. 3 C. 
Rob. Adm. 141. 

EUNDO, MORANDO, ET REDEUNDO. 
Lat. Going, remaiuing. and returning. .A 
person who 1s privileged from arrest (as a 
witness, legislator, etc.) is generally so priYi- F 
leged eUIJdo, morando, et t·edcundo; that 
Is, on bis way to the place where bis duties 
are to be performed, wh1le he remains there, 
and on 1118 return journey. 

EUNOMY. Equal laws nnd a well·ad- G 
justed constitution of government. 

EUNUOH. A mnle ot the humun species 
who has been castrated. See Domat, liv. 
prH tit. 2, § I, n. 10. Eckert v. Van Pelt, H 
69 Kan. 357, 76 Pac. 909, 66 L. R. A. 266. 

EV ASIO. Lat. In old practice. An es
cape from prison or custody. Heg. Orig. 
312. 

EVASION. A subtle endeavoring to set 
aside truth or to escape the puui$.hmcnt of 
the law. This will not be allowed. If one 
person says to another that be will not strike 
bim. but will give him n pot of nle to strike J 
first, and, accordingly, the latter strikes, the 
returning the blow is punishable; and, if tbe 
person first striking Is ktned. it is ruul'der, 
for no man shall eYude the justice of the law 
by such 8. pretense. 1 Hawk. P. C. 81. So 
no one may plead ignorance of the law to Ii 
evade it. Jacob. 

EVASIVE. Tending or seeking to evade; 
elusive; shifting; as an evasive argument or 
plea. L 

EVENINGS. In old Englisb law. 'The 
delivery at even or night of a certain por
tion ot grass, or corll, etc., to a customary 
tenant, who performs the service of cutting, M 
mowing, or reaping for his lord, given him 
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as a gratuity or encouragement. Kennett, 
Gloss. 

EVENT. Iu rererence to judicial and 
quasi judicial proceedings, the "event" means 
the conclusion, end, or final outcome or re
sult of a Iitib'Rtion; as, In the phrase "abide 
the event;' speaking of costs or of an agree
ment that one suit shall be governed by tbe 
determination in another. Ree,-es v. Mc
Gregor, 9 Adol. & IllL 576; Benjamin v. Ver 
Nooy, HiS N. Y. 578, 61 N. Ii!. 971; Com
mercial Guion Assur. Co. v. SCllwmon, 35 Ill. 
APP. 660. 

Eventus est qui ex cansa seqnitur; 
ct dicitur eventus quia ex cands evenit. 
9 Coke. 81. An event is tlmt wblch follows 
frow the cnu~e. and is culled an "event" 
because it enmtuates from causes 

Eventus vn.l.i.os res novo. semper ha.
bet. Co. Lilt. :379. A new matter always 
produces various events. 

EVERY. mach one of all; the term in
cludes all the separate !ndh'iLlllUls wbo con· 
stltute tbe whole. regard.ed one by one. 
Geary v. Parkcr, 6;) Ark. 521, 47 S. W. 238; 
Purdy v. People, 4 11ill (N. Y.) 413. 

Every man DlU.t be taken to contem
pla.te the probable consequences of the 
act he doe. . Lord Ellenborough. 9 East, 
277. A fuudamenta l maxim in the law ot 
evidence. Best, Pres. § 16; 1 Phil. Ev. 444. 

EVES-DROPPERS. See EAVES· DROP-
PERS. 

EVICT. In. the civil la.w. To recover 
anything from a person by virtue of the 
judgment of a court or judicIal sentence. 

At common law. To dispossess, or turn 
out of the possession of In nds by process of 
law. Also to recover lun(1 by judgment at 
law. "If the land Is evicted, no rent sball 
be paid." 10 Coke, 128a. 

EVICTION. Dispossession by process 
of law; the act of depriving n person of the 
possession of lands whicb be !las held, in 
pursuance of tbe judgment ot a court. Rea
soner v. Edmundson, 5 Ind. 305; Cowdrey v. 
Coit, 44 N. Y. 392. 4 Am. Rep. 690; Home 
Lite Ins. Co. v. Sherman, 46 N. Y. 372. 

Tecbuically. the dispossession must be by 
judgment of law; jf otherwise, it is an OtM
fer. 

Eviction implies nn entry under paramount 
title, so as to interfere with the rights of the 
grantee. The object of tbe parly making the 
entry is immaterial, whether it be to take all or 
a part of the land itself or merely an incor
poreal right. Phrases equivalent in meaning 
nre "onster by para.mount Title," "entry and dis
turbant::e." "possession under nn elder title." 
and the Jike. Mitchell v. Warner, 5 ConD_ 407. 

Eviction is an actual expulsion of the lessee 
out of all or some part of the demised premises. 
Pendleton v. Dyett, 4 Cow. (N. Y.) 581. 585. 

In a more popular sense, the term deootes 
turning a tcnant of land out of possession, 
either by re-eotry or by legal protceliillgs, 
sucb as an aclioll at ejectment. Sweet. 

By a loose extension, lhc term Is some· 
times applied to the ousting or a persoll 
from the possession of chaltels; but, prop
erly, it applies only to realty. 

In the civil law. '1'he abandonment 
wbicb one is obliged to make of a thing. il1 
pursuance of fl sentence by wh ich be is con
demned to do so. Path. Contr. Sale. pt. 2, 
c. 1, § 2, art. 1, no. 83. 'l"be abandonment 
,vWch a buyer is compelled to make of 8 
thing purCl:msed, in pursuance of a judleilll 
sentence. 

E"i.ciioll Is tile loss snffel'ed by the IJllyer 
of the totality of the thing sold. or of a part 
thcreof. occasioned by thc l'ight or claims 
of a third perSOn. Civil Code TA. art. 2300. 
-Actual eviction is an actual expulsion or 
the teullnt out of all or some part of the demis' 
ed premises; a physical ouster or dispos~c;;!iioll 
from tbe very thing granted or some substanlia l 
part thereof. Knotts v. :\lcGr<,~or, 47 \V. Yn, 
G6v. 3:) S. E. 899; Talbott v. English, 15G Ind. 
299. 59 N. El 8.'57; Seigel v. Neary, 38 ~Iisc. 
Hep. 297, 77 N. Y. SuPp. S54.- Constru()tive 
eviction as the term is used with reference to 
breat'b of the cO\'cnants oC wa rranty and of 
quiet enjoyment. means rhe inability of the pur
choseI' to obtain possession by reason of n. par:!' 
mount olltsUlnding title. Fritz v. Pusey, 31 
Minn. 368. 18 N. W . 94. Witb reference to 
the relation of landlord and tcnant. there is n 
"constructive eviction" when the former, with
out intent to oust the latter, does some act 
which deprives the tenant of the benefirial eo
~Oymellt of the demised premises or maleriully 
lmpnirs such enjoyment. Relllty Co. v. Fulle r, 
33 l\fi8C. Hep. 109, 67 N. Y. Supp. HI); 'l'albott 
v. English, 156 Ind. 299. 59 N. E. 857. 

EVIDENCE. Any species of proof, or 
llrobath-e mutter, legally pl'esentf'c1 at the 
trial of an Issue, by tbe act or tbe put·tles 
and througb the medium of wltne~R(!s. l'PC

ords, documents, cOncrele objects, etc, for 
the purpose of IndUCing belief In the minds 
of the cOllrt or jury as to their contention. 
Hotchkiss v. Newton, 10 Oa. 5Gi: !1L-'.lte Y. 

Thomas. 50 Ln. Ann. 14.8. 2.'3 Soulh. 2:jQ; 
Cook Y. New Durham, 64 N. n. 419. 13 Atl. 
650; Kring v. l\Iissouri, 107 U. S. ?21, 2 
Sup. Ct. 443. 27 L. Ed. 500; O'Rl'ien v. State, 
69 Neb. 601, 96 N . W. 050: Hubbell v. U. 
S .• ]5 Ct. CJ. G06; McWilliams v. Rodgers. 
56 Ala. 93. 

'I'he woro "evidence." in le~al acceptation. in· 
clude~ all the means by which any alleged 0l1t· 
ter of fllrt. the truth of which is submitt('d to 
investigution, is established or disprovcd. 1 
Grl.'enl. Ev. c. J. * 1. 

That which j~ IpgnJiy suhmitted to a jury. to 
enable them to decide upon the que!';tions in dil'!' 
pute or issue, as pOinted out by the pl('adill~s, 
and distinguished from all comment and argu
ment, is termed "evidence." 1 Starkie, Ev. pt. 
I, § 3. 

Synonyms distinguished. The term "evi
dence" is to be carcfully distinguished from it! 
synonyms "proof" and " testimony," "Proof" is 
the logically sufiicient I'CHSO ll (or osseuting to 
the truth oC a IH'Oposition tl(h·:1nced. 10 its 
juridical sense it is a term of widl.' import, ned 
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comprehends everything that may be adduced at 
" trial, ldthin the legal rules, Cor the purpose 
of producing conviction in the mind of judge or 
jury, aside from mere argument; that is, e\'ery
thing that has a probative force intrinsically, 
and not merely as a dednction from, or com
bination of, original probntive (acts. But "evi
dence" is n narrower term, nnd includes only 
such kinds of proof as may be legally presented 
at a trinl. by tbe act of the parties, and through 
the aid of such concrete facts ns witnesses, rec
ords, or other documents. Thus. to urge a pre
aumption of law in support of one's case is ad
ducing proof, but it is not offering evidence. 
'''l'estimony;' again, is a still more restricted 
term. It properly means on ly such evidence as 
is delh-ered by a witness on the trial of 11 cause, 
either orally or in the form of amdadts or depo
SitiODS. :i.'hus, an ancient deed, when offered 
under proper circumstances, is evidence, but it 
could Dot strictly be called "testimony." "Be
lief" is n subjective condition resliiting from 
proof. It is n conviction of the truth of a 
proposition, existing in tbe mind. and indu cE'd 
by persuasion. proof, or argument addressed 
to the judgment. 

The bill of exceptions states that all the 
"testimony" is in the record: but this is not 
equivalent to a statement that all the "e\oJ
dence" is in the record. Testimony is one 
species of evidence. But the word "evidence" 
is a generic term which includes every species 
of it. And, in a bHl of exceptions, the general 
tel·m covering oJI species should be used in the 
statement as to its emhracing the evidence. not 
the term " testimony," which is satisfied if the 
bill only contains all of that species of evidence. 
The statement that all the testimony is in the 
record roay, with reference to judiCial records, 
properly be termed an "affirmative pregnant." 
Gazette Printing Co. v. Morss, 60 Ind. 157. 

'rhe word "proof" seems pro[lerly to mean 
anything which serves, either immedjateiy or 
mediately . to convince tbe mind of the trutb or 
falsehood of a fact or proposition. It is also 
applied to the conviction generated in tbe mind 
by proof properly so called. The word "evi
dence" signifies, in its original sense, the state 
of being evident, 1.. e .• plain, apparent. 01" no
torious. But by an almost peculin r inflection 
of our language. it is applied to that wbich tends 
to render evident or to generate proof. Best. 
Ev. II 10, 11. 

ClasAifioation. There are mnny species of 
evidence. and it is susceptible of b('ing classified 
on s('veral different principles. The more usual 
divisions are here subjoined. 

Evidence is either judiCial or C3:trajudicial. 
Judiciill evidence is tbe meafl!:~. snnctioned by 
law, of ascertnining in a judicial pro~eding 
the truth respecting a. question of fact, (Code 
Civ. Proc. Cal. § 1823:) while extrajudicial evi
dence is that which is used to satisfy private 
persons as to facts requiring proof. 

Evidence is either prilna1"V or ,ccondary. 
Primary evidence is tha t kind of evidence which, 
uoder every possible circumstance. affords the 
greatest certainty of the fact in question . 
Thu~. a written instrument is i tself the best 
possible evidence of its existence and contents. 
Secondary evidence is that which is inferior to 
primary. Thus, 11 copy of an instrl1ment, or 
oral evidence of its contents, is secondary evi
dence of the instrument and contents. Code 
Ci •. Proc. Cal. II 1820. 1830. 

In othe'f words, primary evidence means orig
inal or first-hand evidence; the best evidence 
tbat the nature of the case admits of; the evi
dence which is required in tbe first instance, and 
which must [ail before~secondary evidence can 
be admitted. Thus, an original document is 
primary evidence; a copy of it would be sec
ondary. ~'hat evidence whicb the nature of the 
case or question suggests as the propcr menns 
of ascertaining tbe trutb. See Cross v. Baskett, 

17 Or. 84. 21 Pac. 47; Civ. Code Ga. ]895. ! 
5164. Seco11dar1l evidence is that species of 
evidence wbich becomes admissible. as being the 
next best. when the primary or gest evidence of 
the fact in question is lost or Innccessible; RIll 
when a witness details orally the coutents of an 
inSlrument which is lost or destroyed. Wil
liams v. Davis, 56 Tex. 253; Baucum ·v. 
George, 65 Ala. 259; Roberts v. Dixon, 50 KaD. 
43G. 31 Pac. 1083. 

Evideuee is either direct or indirect. Dire:ct 
evidence is evidence directly proving any mat
ter, as opposed to circumstantial evidence, 
which is often called "indirect." It is usually 
conclusive, but, like other evidence, it is falli
ble, and that on various accounts. It is not to 
be confounded with primary evidence, as op
posed to secondary, although in point of fnct it 
uaunlly is primary. Brown; Com. v. ""ebster, 
5 Cush. (l\Iass.) 310, 52 Am. Dec. 711; Pense v. 
Smith. 61 N. Y. 477...i. State \'. Culder, 23 t\Jont. 
504. 50 ['ac. 003; I"eople v. Palmer. II N. Y. 
St. Hcp. 820; Lake County v. Neilon, 4-l Qr. 
14. 74 Pac. 212. Indirect evidence is evidence 
which does not tend directly [0 prove the con
troverted fact, but to establish a state of facts, 
or the existence of other facts. from which it 
will follow as a logical inference. Inferential 
evidence as to the truth of a disputed fact, not 
by testimony of any witness to the fact, but 
by collacera l circumstances ascertained by COIll
petent meulll~. 1 Starkie. Ev. ]5. See Code 
Civ. Proc. Cal. 1903, § 1832; Civ. Code Go. 
1805. § 5143. 

Evidence is either intrin8io or e:r;t,·iruric. In
trinsic evidence is that which is derived from a F 
document wtbout anrthing to eXplain it. Ex
trinsic evidence is eXlet·nal evidence, or that 
which is not contained in the body of an agree
ment. contract. and the like. 

Compound and deJJcriptive terms.-A(l
minicular evidence. Auxiliary or sopple- G 
mentary evidence. such as is pre!ieoted for the 
purpose of explaining and completing' other e'i"i
dence. (Ohiefly used in ecclesinstical 18w.)
CircuDlstantial evidence. This i::l proof of 
varions facts or circllmslflllcca whicb usually 
attend tbe main fact in dispute, nnd thereCore 
tend to prove its existence. 0. to sustain. by H 
their consistency, the hypothesis claimed. Or 
as otherwise defined. it consists in l-easoning 
from facts which are known or proved to estab-
1isb such as are conjectured to exist. See. more 
fully, ClRCUMSTANTIAL EVIDJo:NcE.-Compe .. 
tent evidence. That which the very nature 
of the thing to be proven requires. as. the pro
duction of a writing where its {"ontents are the 
subject of inqlliry. 1 Green!. J~v. § 2; Chap
man v. McAdl1m~. 1 Lea (Tenn.) 504; Bor
bach v. State, 43 Tex. 240. Also. generally. Rd
missible or relevant, as the OPllO!'1.ite of "in('()m
peten!.t" (SCI' infra.) State v . .Johnson. 12 :'I[inn. 
47G (viI. 378). 03 Am. Dec. 241.-Conclnsive J 
evidence is tbat which is incontrovertible. ei 
ther becnuse tbe law does not permit it to be 
contradicted, or because it is so strong and con
vincing as to overbear all proof to the contrary 
and establish the proposition in QllPstion beyond 
any rensonable doubt. Wood v. Chapin. 13 N. 
Y. 509. 67 Am. Dec. 62; Haupt v. Pohlmnun. K 
24 N. y. Super. Ct. ]21; Moore v. Hopkins. R3 
Cnl. 270, 2a Pac. 3]8. J7 Am. St. Rep. 248; 
West v. 1Vest, 90 IOWA. 4], 57 N. w. 6::10: 
Fr{'ese v. lJOnn Soc., 139 Onl. 302. 73 Pnc. 172; 
People v. Stl'phenson. 11 Mi~{". Rep. 141. ::12 N. 
Y. SuPP. 1112.-Corroborative evidence. 
Stren~thenin.g or confirming eviden{"e: addition- L 
al evidence of n. different character adduced in 
support of the same faet or propol'lition. Code 
Civ. Proc. Cal. § 1839.-CuDlulative evi .. 
d~ce. Additional or corroborative e\Tidence to 
the salDe point. That which goes to prove what 
has already been establishpd by other e\-"idence. 
Glidden v. Dunlap, 28 ;He. 383: Purker Y. M 
Ilurdy, 24 Pick. CMass.} 248; Wallcr v. Graves, 
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20 Conn. 810; Roe v. Kalb, 37 Ga. 459. All 
evidence material to the issue, after any such 
evidence bas been given, is in a certain sense 
cumulative; that is, is added to what bas been 
given before. It tends to sustain the issue. 
But cumulath'e evidence, in legal phrase, means 
evidence Crom the same or a new witness, sim~ 
ply repealing, in substance aou effect, or adding 
to, what has been before testified to. Parshall 
v. Klinck, 43 Barb. (N. Y.) 212. Evidence is 
not cumulative merely because it tends to es
tablish the same ultimate or principally contro
t'crtecl fact. Cumula th'e evidence is additional 
evidence of the same kind to the snme point. 
Able v. Frazier, 43 lown, 177.-Documentary 
evidence. Evidence suppljed by writings and 
documents of e\'ery kind in the widest sense of 
the term; evidence derived from conventional 
symbols (such as letters) by which idens are 
represented on material substances.-Evidence 
aliunde. Evidence from outside, [rom another 
source. In certain cases a written instrument 
may be explained by evidence ati1U1de, that is, 
by e\'idence drawn from sources exterior to tbe 
instrument itself, e. g., the testimony of a wit
ness to con~'ersations, admissions, or prelimi
nary negoliations.-Expert evillence. Testi
mony gh'en in relation to some scientific, tech
nical, or professional matter by experts, i. e., 
persons qualified to speak authoritatively by 
reason of their special training, skill, or fa
miliarity with the subjeet.-Extraneous evi
dence. With reference to a controct, deed, 
will, or any writiug. extraneous evidence is 
such a8 is not furnisbed by the document itself, 
but is derived from outside sources; the same 
as evidence CllilJndo. (See 8ltpra.)-Hearsay 
evidence. Evidence not proceooing from tbe 
per'sonal knowledge of the witness, but from the 
mere repetition of wbat he has heard otbers 
SllY. S('('. more fully, BEARSAY.-Incompe
tent evidence. Evidence wbich is not ndmis
sible under the established rules of e\,jdence; 
evidence which the law does not permit to be 
presented at all, or in relation to the particular 
matter, on account of lack of originality or of 
some defect in the witness, the document, or 
the nature of the evidence itself. '.texas Brew
ing Co. v. Dickey ('.fex. Civ. App.) 43 S. W. 
578; Bell v. Bumstead, 60 Hun. GSO, 14 N. Y. 
Supp. 007: Atkins v. Elwell, 45 N. Y. 757; 
,People v. Mullings, S3 Cal. 138, 23 Pac. 220, 
17 Am. St. Rep. 223.- Inculpatory evidenco. 
Criminative evidence; that wbich tends, or is 
intended, to establish the guilt of the accused. 
-Indispensable evidence. 'l'btlt witbout 
wbich a particular fact cannot be proved. Code 
Civ. Proc. Cal. 1003, § 1836; Balliuger's Ann. 
Codes & St. Or. 1901, § 689 .. -Legal evidence. 
A broad general term menuing 1111 admissible 
evidence, including both oral and documentary, 
but with a further implication that it must he 
of such 1\ character as tcnds reasonably and sub
stantially to proye the point, not to raise a 
mere sllspicion or conj('{'ture. r,(>wis v. Clyde 
S. S. Co., 132 N. C . 004, 44 S. E. GG6: Curtis 
v. Brfldley. 65 Conn. 09. 31 Atl. 501, 28 L. R. 
A. 143, 48 Am. St. Rep. 177; 'Vest v. nayes, 
51 Conn. fi33.-Ma.teria.1 evidence. Such as 
is reievant and goes to the substantial matters 
in dispute, or bas a legitimate and effective in· 
fluence or hea.ring on tbe decision of the case. 
Porter v. Valpotine. 18 Misc. Hep. 213. 41 N. 
Y. Supp. 507.-Mathematical evidence. 
Demonstrative evidence: such as establisbes 
its conclusions with absolute necessity and 
certainty. It is used in contm<listinction to 
,,~oral evidence.-Moral evidence. As oppos
ed to "mathematical" or "demonstrath'e" evi
dence, this tenn denotes tbat kind of evidence 
which, without developing an absolute and nec
essary certainty. generates a high degree of 
probability or persuasive force. It is founded 
upon analogy or induction, experience of the 
ordinary course of nature or the sequence of 

events, and the testimony of men.-New]y. (Ua
covered eviden ce. Evidence of a new and 
material fact, or new evidence in relation to a 
fact in issue, discovered by a party to a. cnuse 
after the rendition of a verdict or judgmi'nt 
therein. In re l\Ic1\Innlls, 35 Misc. Rep. 6j'~, 
72 N. Y. Supp. 409; Wynne v. ~ewwnll, 75 
Va. 816; People v. PI'jori, 164 N. Y. 459, GS 
N. E . GG8.- 0pinion evidence. Evidence of 
what the witness tbinks, belie\·cs. or infer!! in 
regard to facts in dispute, as distinguished (row 
his personal knowledge of the fllcts themsel\'es; 
not admissible except (under ceL·tain limitations) 
in the case of expel·ts. See Lipscomb \'. State, 
75 :Miss. 559, 23 South. 210.- 01'al evidence. 
Evidence given by word of mouth; the oral tes
timony of a witness.-Original evidence. 
An original document, writing, or otber ma
terial object introduced in evidencE' (Balllng£lr's 
AnD. Codes & St. Or. 1901, § 682) ns (listin
guisbed [rom a copy of it or from extrnneous 
evidence of its contents or purport.-Parol 
evidence. Oral or "erbnl evidence; that which 
is given by word of mouth; the ordinary kind 
of evidcnce, gi\'en by witnesses in court. 3 HI. 
Comm. SO!). In a particular sense, and with 
refcrcnce to contmcts, deeds, wills, and oth(>t 
writings, parol evidence is the same as ex· 
traneous evidence or evidence aliunde. (See 
fupra..)-Partial evidence is that which ~o('S 
to establish a detached fact, in a serics t£lnliing 
to the f!lct in dispute. It muy be received, sub
ject to be rejected as incompetent, unlf'ss con
nected with the fllct in dispute by proof of other 
facts; [or example, on an issue of title to rl!ul 
property. evidence of the continued posscssion 
of a remote occupant is partial, for it is of a 
detached fact, which mayor mily not be aft('r
wards connected with tbe fact in dispute. Code 
Civ. l'l'oc. Cal. § 1834.-PosiUve evidellce. 
Direct proof of the fact or point in issue; evi· 
dence which, if believed, establishes the truth 
or falsehood of n fact in issue, and does not 
arise from nny presllmption. It is distinguish
ed from circumstfilltinl evidence. 3 Bouv. lust. 
no. 3057; Cooper v. Holmes 71 ~fd. ~O. 17 At!. 
711; Da.vis v. CUrl'Y, 2 Bibb (Ky.) ~39; COUl. 
v. Webster, 5 OllSh. plass.) 310, :32 Am. npc. 
711.-Preanmptive evidence. 'l'llis term has 
several meanings in law. (1) Any evidl'lll'e 
whicb is not direct and positive; the proof of 
minor or other facta incidental to or usually 
conn('Cted with the fact sought to be pl'o\'('d , 
which, wben taken together, inferentially eslnb
Ush or prove tbe fact in question to a reason
able degree of certainty; e\'idence drawn by 
human experience from the connection of t'llUSe 
and effeet and observation of human conduct; 
the proof of facta from which, with marc or 
less certainty, according to the experience ot 
mankinu of their more or less universal COnnec
tion. tbe existence o[ other facts can be deduced. 
In this sense the term is nearly CQuival('nt to 
"circumstantial" evidence. SE'c;t Stark ie, Ev. 
558: 2 Saund. PI. & Ev. 673; Civ. Code Ga. 
1895, ~ 5143 ; Davis v. Ourry, 2 Bibb (Ky.) 
23.,); Harbach v. Miller, 4 Neb. 44; Rlatc \'. 
Miller, 9 tTOlist. (Del.) 564, 32 Atl. 13i. (2) 
Evidence which must be received and trcatro 
as true and sufficient nntil rebutted by other 
testimony; as, where a statute provides that 
certain facta shall be presumptive evidence of 
guilt, of title, etc. State v. Milcbeil. 119 N. O. 
784. 25 S. E. 783; State v. Intoxicating Liq~ 
uors, 80 Me. 57. 12 Atl. 794. (3) E\'i(lellcc 
""bicb admits of explanation or contradiction by 
other evidence, as distinguished [rom conclusive 
evidence. Burrill, Circ. Ev. 89.-Prima fncie 
evidence. Evidence good ana sufficient on its 
face; sucb evidence as, in the judgment o[ the 
law, is sufficient to establish n given fact, or the 
group or chain of facts constituting tbe p3rty'. 
claim or defense, and which if not rebutted or 
contradicted, will remain sufficient. Crane v. 
Monis, 6 Pet. 611, 8 L. Ed. 514; State v. Bu~ 
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linpme, 146 Mo. 201J.. 48 S. W . 72; State v. 
Roten. 86 N. C. 701 j tllougb v. Parry, 144 Ind. 
463, 43 N. E. 5GO. Evidence which suffices for 
the proof of a particular fact until contradicted 
and O\'ercome by other evidence. Code Civ. 
Proc. Cal. 1903, t 1833. Evidence which, stand
ing alone aDd unexplained, would maintain the 
proposition and warrant the conclusion to sup
port whicll it is introduced. Emmons v. Bank, 
97 Mass, 2~0. An inference or presumption of 
law, affirmath'e or negative of a fact, in the ab
sence of proof, or until proof can be obtained or 
produced to overcowe the inference. People v. 
1.'hacber. 1 Tllomp. & C. (N. y,) 167.-Prob
able evidence. 'Presllmp tive evidence is so 
called, from its foundation in probability.
Real evidence. Evidence fu rni shed by things 
tilemseh'cs. on view or inspection, as distin
guished (rom a description of them by the 
month of a witness; c. g., tIle physical appear
ance of a person when exhibited to the jury, 
marks, scars, wounds, finger-prints, etc., also 
the weapons or implements used in the commis
sion of II crime, and other inanimate objects, 
lind evidence of the physical appearance of a 
plaee (the scene of an accident or of the com
mi~sion of 11 crime or of property to be taken 
under condemnation proceedings) as obtained 
by a jury when they are taken to view it.-Re
butting evidence. lDvidence given to explain, 
repel, counteract, or disp rove facts given in ev i
dence by the adverse party. D:"l.l' is v. namblin, 
51 Md. 539: Railway Co. v. Wales, 5 O. C. D . 
170; People v. Page, 1 Idaho, ]95; State v. 
Fourchy, 51 La. A.nn. 228. 25 South. 109. Also 
e'\'idence given in opposition to a presumption of 
fact or a prima facie case; in th is sense. it 
may he not only counteracting evidence, but 
tvidence sufficient to counteract, that is. con
clusive. Fain v. Cornett, 25 Ga. 186.-Rele
... ant evidence. Such evidence as relates to, 
or bears directly upon, tbe point or fact in is
Rue, and proves or bas a tendency to pro\'e the 
proposition alleged: evidence which conduces to 
prove a pertinent theory in a case. Platner v. 
Plntner, 78 N. Y. 95: Seller v. Jenkins, 97 Ind. 
438; Levv v. Campbel l (Tex.) 20 S. W. 196; 
State v O'Neil, ]3 Or. 183, 9 Pac. 286; 1 
Wbart. Ev, § 2O.-Satisfaotory evidence. 
Such evidence as is sufficient to produce a be
lief that the thing is true i credible evidence; 
that amount of proof which ordinarily produces 
n moral certainty or conviction in an unpreju
di~d mind; sllch evidence as. in respect to its 
amount or weight. is adequate or sufficient to 
justify the court or jury in adopting the con
clusion in support of which it is adduced. 
Thnyer v. Boyle, 30 Me. 481; Walker v. Col
lins, 59 Fed. 74, 8 C. C. A. 1; U. S. v. Lee 
Huen (D. C.) 1]8 Fed. 457; People v. Stewart, 
80 Cal. 129, 22 Pac, 124: Pittman v. Pitt
man. 72 Ill. App. 503.-Second-hand evi
dence. Et'idence which has pnssed through one 
or more media before reachin~ the witness; 
hearsay e"idence.-State's evidenoe. A pop
ular term for testimony given by an accomplice 
or joint pnrticipnnt in the commission of a 
crime tending to criminRte or cODvict the othprs, 
and given nnder an nctual or implied promise 
of immunity for himself.-Substantive evi ... 
deneo is that adduced for the TmrpoSe of prov
ing f\ fact in issue. ns oppo~ed to evidence given 
for the purpose of discrediting a witness, (i. e.! 
showing that he is unworthy of belief.) or 0 
corroborating his testimony. Rest. Ev. 246, 
773. S03.-Substitutio.nnry evidence. Such 
as is admitted as a sllb~titute for what wonld 
be the original or primary instrument of evi~ 
dence: as where a witne~s is permitted to tes
tify to thE' contents of a lost document.-Sn.Bi_ 
dent evidence. Adequate evidence; such evi
dence. in character, weight, or amount, as will 
le;ralJy justify t he judicilli or officia l action de
manded; according to circumstances, it lllay be 
"prima facie" or "satisfactory" evidence, ac
cording to the definitionl'l of those terms given 
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above. Moore v. Stone (Tex. Civ. App.) 36 S. 
W. 910; People v. Stern, 33 Misc. Rep. 455. 
68 N. Y. Supp. 732; Maller,. v. Young, 94 Ga. 
804,22 S. E. 142; Parker v. Qverman, 18 How. 
141, 15 L. Ed. 318; State v. Newton, 33 Ark. 
284.-Traditionary evidence. Evidence de
rived from tradition or l'l!putrrtion or the state
ments formerly made by persons since deceased, 
in regard to questions of pedigree, ancient 
boundaries, and the like, where no living wit
nesses enn be produced baving knowledge of 
the facts, Lay v. Neville, 25 Cal. 554. 

EVIDENCE OF DEBT. A. term ap
plied to written instruments or securities 
for the payment of money, imporling on 
their face the existence ot a debt. 1 Rev. 
St. N. Y. p. 599, § 55. 

EVIDENCE OF TITLE. A deed or oth
er document establishing the title to prop· 
erty, especinlly rcal estate. 

EVIDENTIARY. HavIng the qualIty of 
evidence; constituting e\'ldence; evidencing. 
A. term introduced by Bentham, and. from 
its convenience, adopted by other writers. 

EVOCATION. In French law. The 
wIthdrawal of a cause from the cognizance F 
of nn Jure-rial' court, and bringing it before 
another court or judge. In some respects 
this process resembles the proceedings upon 
certiorari. 

EWAGE. (L. Fr. Ewe, water.) In old G 
Engllsh law. Toll paId Cor water passage, 
The same as aq1lage. Tomlins. 

EWBRICE. Adultery ; spouse breach; 
marriage breach. Cowell; Tomllns. H 

EWRY. An office in the royal house
hold where the table Unen, etc., Is taken 
care ott 'Wbarton. 

EX. 1. A Latin preposition meaning 
trom, out at, by, on, on account of, or ac
cording to. 

2. A ' prefix, denoting removal or cessa
tlon. Pretlxed to the nRme of an ollee, rela
tion, status, etc., It denotes that the perSfln J 
spoken of once occupied that office or rela
tion, but does so DO 1011j:!er, or that he Is 
now out of It. Thus. ex· mayor, ex-partner, 
ex-judge. 

3. A prefix wblch Is equIvalent to "with- K 
out." Hreserving," or "excepting." In this 
nf'le, prohnbly an abbrevlntion of "except." 
Thus, ex-interest. ex·coupons. 

"A sale ot bonds 'ex. July coupons' means a 
sale reservin~ the coupons; thnt is, a sale in 
which the seller rece ives, in nddition to the pur- L 
chu8e price, the benpfit of the coupons. which 
benefit be may realize either by detaching them 
or receiving from the buyer an equivalent con
sideration." J?orter v. Wormser. 94 N. Y. 4:1.5. 

4. Also used as an abbreviation for "ex- M 
hibtt." See Dugan. v. Trisler, 69 Iud. 555. 
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EX ABUNDANTI 450 EX DELICTO 

EX ABUNDANTI. Out of abundance; 
abundantly; superfluously; more than suffi
cient Calvin. 

EX ABUNDANTI CAUTELA. La.t. 
(lut ot abundant cautlon. "The practice 
.Jll.'I arisen abundanti cautela." 8 East, 326; 
Lord Ellenborough, 4 Maule & S. 544. 

EX ADVERSO. On the otber side. 2 
Show. 461. Applied to counsel. 

EX lEQUITATE. According ·to equi
ty; in equity. Fleta, lib. 3, c. 10, § 3. 

EX lEQUO ET BONO. A phrase de
rived from the civll law, meaning, in jus
tice and fail'ness; according to what Is just 
and good; according to equity and COD

sc1ence. 3 BI. Comm. 163. 

EX ALTERA PARTE. or the other 
part 

Ex antecedentibus et consequentibu. 
fit optima interpretatio. The best inter
pretation [ot a part of an instrument) Is 
made from tile IlDtece<lents nnd the conse
quents. [from the preceding and tollowing 
parts.] 2 lnst. 3li. The law will judge at 
a deed or other instrument, consisting of 
divers parts or clauses, by looking at the 
whole; and will give to each part Its proper 
office, so as to ascertain and carry out the 
intention of the parties. Broom, Max. ·577. 
'l'he whole instrument Is to be viewed and 
compared in all its parts, so tlmt every part 
or it may be made consistent and effectual. 
2 Kent, Comm. 555. 

EX ARBITRIO JUDICIS. At, in, or 
upon the dlscl'etion of the judge. 4 Bl. 
Couuu. 304. A term of the civil lnw. lust. 
4,6,31. 

EX ASSENSU CURllE. By or with the 
consent of the court. 

EX AS SENSU PATRIS. By or with the 
consent of the fnther. A species of (lower 
ad ostimn ecclesice, durIng the life of the 
father ot the husband; the son, by the fa
ther's consent expressly given, endowing his 
wife witb parcel or his fatuer's lands. Abol
ished by 3 & 4 Wm. TV. c. 105, § ]3. 

EX ASSENSU SUO. With his assent. 
Formal words in judgments tor damages by 
default. Comb. 220. 

EX BONIS. or the goods or property. 
A term of the civil law; dIstinguished from 
In boniS, as being descriptive or or applica
ble to property not in actual possession. 
Calvin. 

EX CATHEDRA. From the ella!r. 
OrIginally appUed to the decisions of the 

popes trom their cathedra, or chair. Hence, 
authoritative; having the weight ot author· 
ity. 

EX CAUSA. L. Lat. By title. 

EX CERTA SCIENTIA. or certain or 
Bure knowledge. These words were ancient
ly used in Datents, and imported full b.-nowl· 
edge of tbe sllbject-matter on the part of 
the king. See 1 Coke, 40b. 

EX COLORE. By color; under color at; 
under pretense, show, or protection or 
Thus, etc colore ofll,cii, uuder color at offiCiI 

EX COMITATE. Out of comity 01 

courtesy. 

EX COl'41\-IODATO. From or out or 
loan. A term <1pplicd in the old law at Eng
land to a right of action ariSing out of a 
loan, (commodatum.) Glanv. llb. 10, Co 13; 
1 Reeve. Eng. Law, 166. 

EX COMPARATIONE SCRIPTORUM. 
By a comparisoll at writings or handwrit
ings. A term in the law ot evidence. Best, 
Pres. 218. 

EX CONCESSIS. From the premises 
granted. According to what bas been al
ready allowed. 

EX CONSULTO. With consultation or 
deliberation. 

EX CONTINENTI. ImmedIately; with
out any intenal or delay; incontinently. A 
term of the civil law. Calvin. 

EX CONTRACTU. FJ'om or out ot a 
contract. In both the chon and the commOD 
law, rights and causes of action are <Uvlded 
into two classes.-tbose ariSing etc contractu, 
(from a contract,) and those arIsing etc delic
to. (from a delict or tort.) See 3 Bl. Comm. 
117; llackeld. Hom. La\ .... , § 384. See Scharf 
v. People, 134 Ill. 240, 24 N. E. 761. 

EX CURIA. Out of court ; away from 
the court. 

EX DEBITO JUSTITIlE. From or as 
a debt of justice; in accordaoce with the reo 
qulrement of justice; of rigbt; as a matter 
at right. The opposite of etD gratia, (q. v.) 3 
BL Comm. 48, 67. 

EX DEFECTU SANGUINIS. From fnil
ure of blood; for want of issue. 

EX DELICTO. From a delict, tort, 
ttlUlt. crime. or mal(easance. In both the 
cIvil and the common law, obligations and 
causes of action are divided into two great 
classes,-those arising etc contractu, (out or 
a contract,) and those ea; delicto. The lat
ter are sucb as grow out ot or are founded 
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EX DELICTO l>ON 451 EX MALEFICIO NON 

upon a wrong or tort, c. g., trespass. trover, 
replevin. These tcrms were known In Eng· 
IIsb law nt a vel'Y early period. See Inst. 4, 
1, pr. i l\lackeld. ROlli. Law, § 384; 3 Bl. 
COlOm. 117; Bract. fo1. 101b. 

Ell( delicto non ex snpplicio cDlergit 
infamia. Infamy arises from the crime, not 
(l'om the punishment. 

EX DEMISSIONE, (commowy abbrevi
ated e3" dem..) Upon tlle demise. A phrase 
(orming part of tbe title of the old action ot 
ejectment. 

EX DIRECTO. Directly; immediately. 
Story, Bills, § 199. 

Ez diuturnitate temporill, omnia prro
.tUnnntnr solemniter esse acta.. l<Tom 
length of time [after lapse of time] all tbings 
are Ilresumed to have bcen done in due form. 
Co. Lltt. 6b; Best, Ev. Introd. § 43; 1 Green!. 
Ev. I 20. 

EX DOLO MALO. Out ot fraud; out 
of deceitflll or tortious conduct. A pbrase 
applied to oblIgations and causes of action 
,illnted by fraud or deceit. 

Ell( dolo malo non oritnr actio. Out ot 
frand no action arises; fraud ne\'er gives a 
right at action. No court will lend its aid 
to a man who founds his cause ot action up
on an Immornl or megal act. Cowp. 343 j 
Broom, Max. 729. 

Ex donationibn. autem feoda Dlill
taria vel magnum serjeantium non con
tinentibus oritnr nobis quoddam nomen 
ge.nerale, quod est lIocaginm. Co. Lltt.86. 
PTom grants not contnining military fees or 
grand serjeanty, a kind at general name is 
used by us, wbich IB "socage." 

EX EMPTO. Out at purchase; tounded 
on purchnse. A term of the civil law, adopt
ed by Bracton. Inst. 4, 6, 28; Bract. tol. 
102. See ACTIO EX E)fPTO. 

EX FACIE. From the tace; apparently; 
elidently. A term applied to what appears 
on the face ot a wrIting. 

EX FACTO. From or In consequence ot 
a fnct or action; actually. Usually applied 
to an unlawful or tortious nct as the founda
tion of a title, etc. Sometimes used as equiv
alent to "de facto." Bract. fol. 172. 

Ex facto jus oritnr. The law arises oot 
ot the fact. Broom, Max. 102. A rule ot 
law continues in abstraction and theory. un
til au act is doue ou which it can attach and 
assume as it were a body and shape. Best. 
Elv. lotrod. § 1. 

EX FICTIONE JURIS. By a fiction ot 
law. 

Ez frequent! delicto augetur peena.. 
2 lnst. 479. Punishment increases with in· 
creasing crime. 

EX GRATIA. Out of grace; as a mntter 
or grace, favor, or indulgencej gl·atuitoll!5. 
A term applied to anything accorded as a 
tavor; as distinguished from that whi<:h mny 
be demanded 8X debito, as 8. matter of rigbt. 

EX GRA VI QUERELA. (FrOID or on 
the grievous complaint.) In old EnA"lish prac· 
Uce. 'l'be name of a writ (so called from its 
initial woras) wblch lay for a person to 
whom any lauds or tenements In fee were ae
v.tscd by will, (witbin any city. town, or bor
ongh wherein lands were devisable by CllS

tom,) and tbe heir of the deYisor entered and 
detained them from bim. ltHzh. Nat. Brev. 
l OS, L, et seq.; 3 Hee\'e, Eng. Law, 49. Abol
Ished by St. 3 & 4 Wlll. IV. c. 27, § 36. 

EX HYPOTHESI. By the hypothesis: 
upon tbe sUt)I)Osition; upon the theory or 
facts assumed. 

EX INDUSTRIA. With contrivance or 
deliberation; deSignedly; on purpose. See 1 
Kent, Comm. 318; Martin v. Bunter, 1 F 
Wheat. 334, 4 L. Ed. 97, 

EX INTEGRO. Anew; a!reSD. 

EX JUSTA CAUSA. From a just or 
lawful CllllSej by a just or legal title. G 

EX LEGE. By the law; by torce of law; 
as Il matter ot law. 

EX LEGmUS. According to the la \Va. H 
A phrase ot the civil law, which llleans ac
cording to the intent or spirit of tbe law, as 
well as accordJug to the words or letter. 
Dig. 50, 16, 6. See Calvin. 

EX LICENTIA REGIS, By the king'. I 
license. 1 BI. Corum. 168, note. 

EX LOCATO. From or out or lease or 
letting. A tenn ot tbe civil law, applied to 
actions or rights of action ariSing out of the J 
contrllct of locotum" (g. v.) lnst. 4. G, 28. 
Adopted at an early period in the IllW of Eng
land. Bract. fol. 102; 1 Reeve, Eng. Ln w, 
1GB. 

EX MALEFICIO. Gro\ylng out ot, or I( 
tounded upon, misdoing or tort. 'l'his lerm 
is treqnently used in the civil Jaw as the 
synonym of "ex delicto," (q. v.,) and is tbus 
contrasted with "e:» co'ttractu." In this sense 
it is of more rare occurrence in the common 
law, though found in Bracton, (tots. 99, 101, l 
102.) 

Ez maleficio non oritnr contractus. A 
contrllet cannot arise out of an act radically 
vicions and illegal. 1 Term, 734; 3 Term, M 
422; Broom, Max. 734. 
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EX MALIS MORIBUS 

Ez mails moribus bone leges Datm 
aunt. 2 lnst. 161. Good laws arise trom 
edl morals, ·t e" are necessitated by the evtl 
bebavior of men. 

EX MALITIA. From malice; malicious
ly. In the law of libel und slander, this 
term imports a puuIication tllUt is false and 
without legal excuse. Dil:on v. Allen, 69 Cal. 
527. 11 Pac. 179. 

EX MERO MOTU. or his own mere 
motion; of his own accord; voluntarily and 
without promptillg or request. Royal let~ 

tel'H putent which arc grunted at the crown's 
own Instance. sud without request mude, are 
said to be granted CaJ mero motu. When a 
court ioterferes, ot its own motion, to object 
to an irregularity. or to do something which 
the parties are not strIctly entitled to, but 
whIch will prevent iujustice, it is said to act 
e::D mero motu, or c;r; proprio motu. or 8ua 
8pontc, all these terms being: here equivalent. 

EX MORA. From or In consequence ot 
delay. Interest is allowed ex mora)' that is, 
,,,here there has been delay in returning a 
sum borrowed. A term ot the civil law. 
Story, Ballm. i 84. 

EX MORE. A.ccordlng to custom.. Oal~ 

vin. 

Ell:: multitudine aig.norum, colligitllr 
ldcntitas vera. From a great number or 
signs or marks, true identi ty is gatllered or 
made up. Bnc. Max. 103, in "egu,la 25. A 
thing described by a great number of marl,s 
is easily identified, tbough, ilS to some, the 
description may not be strictly correct. Id. 

EX MUTUO. From or out ot loan. In 
the old law of England.. a debt was said to 
arise eaJ tnut-ItO when one lent another aoy
tbing which consisted in Dnmber, weight, or 
measure. 1 Reeve, Eng. Law, 159; Bract. 
fol. 99. 

EX NECESSITATE. Of necessIty. 8 
Rep, Cb. 123. 
-:-Ex necessitate legis. From or by neces
sity of law. 4 BI. Comm. 3D4.-Ex necesl!ll
tate rei. From the necessity or ur"ency of 
the thing or case. 2 Pow. Dev. (by :farman,) 
308. 

Ex nibilo nibil :fI.t. From nothing noth~ 
Ing comes. Jackson v. Waldron, 13 'Vend. 
(N. Y.) 178, 221; Root v. Stuyvesant, 18 
1;\'Ten<l. ex. Y.) 257, 301. 

Ez: nudo pacta Don oritur [nascitur] 
actio. Out ot a nucle or naked pact [tbat 
is, a bare parol agreement without considera
tion] no action arises. Bract. fol. 99; Fleta, 
lib. 2, C. 56, § 3; Plowd. 305. Out of a pt"om
tse neither attended with particular solem
nity (such as belongs to n special ty) nor with 
any consideration no legal liability cun arise. 

452 EX PARTE PATERNA 

2 Steph. Corum. 113. A. parol agreement, 
without a valid conSideration, cannot be 
made the foundation of an action. A leadin, 
maxim both of the civil and CommOn low. 
Cod. 2, 3, 10; ld. 5, 14, 1; 2 Bl. Comm. 445; 
Smith, Cont. sa, S6. 

EX OFFICIO. From office; by vIrtue or 
the office; without any otber warrant or 
appointment than tlHlt resulting from the 
holding of a partlculnr oflice. Powers 111U1 
be exercised by an officer wbich are not spe
cifical1y conferred upon hirn, but are neees
snrily implied in bls office; these are e:o 
otltcio . 'l~hus, n judge has em offIcio the pow~ 
ers of a conscrvntol' of tile peace. Courts 
are bound to notice public statutes judicially 
and eJ) officiO. 

-Ex officio information. In En .... Usb law. 
A crimina.l information filed by the" llttorllfJ 
general ex officio on bebalf of tbe crown in the 
court of king-'s bench, for offenses m~re im· 
lll;('dfatel;v affecting the government, and to be 
all'tJU~ul shed from informntions in which the 
CI·.o\~·U is the nominnl prOf'iecutor. Mozley &: 
"llltlcy; 4 Stcpb. Comlll. 372-378.-Ex: officio 
oa.th. An oath taken by olIending priests: 
abolisbed by 13 Cal', II. S·t. I, c. 12. 

Ex pacto illicito non oritur actio. 
From an megal contract an action does not 
arise. Broom, :Max. 742. See 7 Clfll'k & F. 
729. 

EX PARTE. On one side only; by or tor 
one party j done for, in 'behalf ot, or on the 
application of, one party only. A judicial 
proceeding, order, inju nction, etc., is said to 
be ex 1)arte when it Is taken or granted at 
the instance and for tbe benefit of one party 
only, and without noUce to, or contestation 
by, any person adverseJy illterestld. 

"Ex parte," tn the heading ot a reported 
case. signifies that the name toll owing Is that 
of the party upon whose application the case 
Is heard. 

In its prima ry sense, em parte, as applied to 
an application in a judicial proceeding, nll'nns 
that it is made by a person who is not a party 
to tbe proceeding, but who bas an intere!lt in 
the motter which entitles him to mnke the ap· 
plicat ion, Thus, in a bankruptcy proceeding or 
an administration action, an application by A. 
B., a creditor, or the like. would be described " 
made "e:c pa.rte .A.. B./' i . e., on the part ot 
A. B. 

In its more usual sense. e:D parte means that 
an application is made by one party to n pro· 
ceeding in the nbsence of the other. ThIlS, aD 
ell pU1·te injuuction is ooe granted without the 
opposite party having had notice of the applica' 
tion. It would not be called "ea: parte" if he 
hnd proper notice of it. and chose not to appear 
to oppose it. Sweet, 

EX. PARTE MATERNA. On the motb· 
er's side; ot the maternal line. 

EX PARTE PATERNA. On the tao 
ther's side; or the paternal line. 

'I.'he phrnses "em pat'le matern-a" and "ez parte 
paterna" denote the line or blood of the mother 
or father, and have no su(,h restricted or limit· 
ed scnse as from the mother or father exclu· 
sively. Banta T. Demarest, 24 N. J. Law, 431. 
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EX PARTE TALIS. A wrIt tbat lay tor 
I oa1lJff or receiver, who, having auditors 
appointed to take his accounts, cannot olltain 
of thow reu~oDable allowance, but Is cast Into 
prison. Fltzll. )\at. Brev. 129. 

Ex paucis dictis intendere plurima 
possis. Litt. § 384:. You Cl.lU imply maDY 
things trom few expressions. 

Ex pancis plurima concipit ingenium. 
Lilt. § 5;)0. From n few words or hints the 
uuderstandlng conceives many tbings. 

EX POST FACTO. After the tact: by 
an net or fact occUlTing after some pl'eYions 
net or fact. nnd rel'ltillg thereto; by subse· 
quent mutter; the oPPosite of au initio. 
Thus. a deed may he good a,b inULo, or, it: 
in.altd nt Its lnception. may be confirmed by 
matter ex post facto. 

EX POST FACTO LAW. A law passed 
after tlIe o('(1Jl'l'euce of n fact or commission 
ot lin net, wbtch retrospectively cbanges the 
legal consequences or relations of such fact 
or deed. By Const. U. S. art. I, § 10, the 
states are forbidden to pass "Rny W post 
facto In w." In this connection the phrase 
hns a much narrower meaning tban its lIt
eral translatIon wou ld justify, as will appear 
trom the extracts given below. 

The phrase "e:r; pod fact,o," in tbe constitu
tion. extends to criminal and not to civil case's. 
And under this bend is included: (1) E\'ery Inw 
thnt makes an action, done before the passing 
of the law, nod which was innocent when done, 
criminal, and punishes such nction. (2) E\'ery 
law that aggravates a crime. or makes it A're:lt
er tblln it was when committed. (3) En'ry 
law that changes tbe punishment, and inflicts 
a grenter punishment than the law annexed to 
the crime when committed. (4) Every law that 
alters the legal rules of evidence. and receh'es 
less or different testimonl than the law requirl'd 
at the time of the commlssion of the offense. in 
order to convict the offender. All these, aDd 
similar laws, ure prohibited by the constitution. 
But a law may be ez post facto. and still not 
amenable to this consti tutional inhibitioo; that 
i~, provided it mollifies, instead of aggravatin:;-. 
the ri,!tor of the criminal law. Roston v. Cum
min~. 16 Ga. ]02. GO Am. Dec. 71.7; Cummin,!ts 
'1'. )lis.!Iouri, 4 Wall. 277,). 18 L. Ed. 356; U. f-l. 
v. lIall, 2 Wash. C. u. 366, Fed. Cas. No. 
]5.285; 'Vonrt v. Winnick. 3 N. l3 . 47~. 14 
Am. Dec. RS4: Calder v. Bull. 3 Dall. 390, 1 
L. Bel. 648; 3 Story. Const. 2]2. 

An e3) post facto law is one which renders an 
nct punishable, in n maDner in which it was not 
pum~hable when committed. Such a law mny 
lnfiict penalties on the person, or pecuniary p('o
nlti('s which swell the public treasury. 'rhe 
let:islnture is therefore Pl'Obibited from passing 
n law by which a man's esta.te, or any part ot 
it. ~hnll be st'ized for a crime. which was not 
d~13rcd, by some previous la\v, to render him 
liable to such punishment. Fletcher v. Peck, 6 
Cr:l.Dch, 87, 13S. 3 1.1. Ed. 162. 

The plain and obvious meaning of this pro
hibition is that the' legislature shall not pMS 
any law, after a fact done by any citizen. which 
shall have rf'ln.tion to that fact, so as to pun
Ish that which was innocent when done; or 
to nnn to the punisllment of that whicb was 
criminal; or to increase the malignity of a 
crime; or to retrench the rules of evidence. so 
as to make conviction more easy. Tbjs defini-

tion of an elD post facto law is sanctioned b:y 
long usage. Strong v. State, 1 Blackf. (Ind.) 
196. 

The term "ex post facto law," in the United 
Stutes constitution, caunot be construed to in
clude and to prohibit the coacting any law aft
er n fact, nor even to prohibit the depriving a 
citizen of 11 vested right to pl'operty. Calder v. 
Bull, 3 Dall. SSG. 1 L. Ed. G4M. 

"E'x post fa(;to" and "retrospective" are not 
COD\'crtible t('rms. 'l'bc hItler is a term of wid
er signific!ltion lhan the former and includes 
it. All c;rJ post facto laws are necessarily retro· 
spceth'e, but not e converso. A curative or 
confirmatory statute is rctrospectiye, bllt not eJJ 
post fa('to. Constitutions of nearly all the 
statE's contain prohibitions against 63) 1JOst /(1('to 
laws. but only a few forbid retrospective legis· 
lution in 'UJeC'ific terms. Black, Const. Probib. 
§§ 170. 172, 222. 

!{etrospective In W8 divesting vested rights are 
impolitic and unjust; but they are not "u 
post faoto laws," within the meaning of the 
constitution of the United ~tates, Dor repugnant 
to nny other of its provisions: nnd, if not re
pugnnnt to the state constitution. a court can
not pronO'lnc~ them to be void, merely because 
in their jud;nncilt they are contrary to the prin
ciples of natural justice. Albee v. Uay. 2 Paine, 
74. Jj'ed. Caa. ~o. 134. 

Every rctrospecth'e act is not necessarily nn 
e:IJ post fa.cto law. That phrase embraces only 
such laws as impose or affect penalties or for
feitures. Locke v. New Orleans, 4 Wall. 172, 
18 T.I. Ed. 334. 

Retrospective laws which do not impair the F 
obligation of contracts, or affect vested ri~hts, 
or partake of the rhnrncter of ex vo~t facto 
bws, are not prohibited by the constitution. 
Bay v. Gage, 36 Barb. (N. Y.) 447. 

Ex prrecedentibu. et consequentibull G 
optima :fI.t interpretatio. 1 Roll. 374. The 
best Interpretation is made from the context. 

EX PR./ECOGITATA MALI CIA. or 
malice aforethought. Reg:. Orig. 102. 

EX PROPRIO MOTU. 
cord. 

Of his own ftC-- H 

EX PROPRIO VIGORE. By thefr or 
its own force. 2 Kent, Corum. 457. 

EX PROVISIONE HOMINIS. By the 
provision of man. By the limitation of the 
party, as dJstingulshed from the disposition 
of the law. 11 Coke, SOb. 

EX PR()VISIONE MARITI. 
provision of the husband. 

EX QUASI CONTRAOTU. 
contract. Fleta, lib. 2, c. GO. 

From the J 

EX RELATIONE. Upon relation or In- K 
formation. Legal proceedings wbich are in
stituted by the attorney general (or otber 
proper person) in the name and behalf of the 
state, but on the information and at the in .. 
stigatloD of an indh1dual who bas a prh'nte L 
interest in the matter, lire said to be tal{eo 
"on the relation" (ex relatione) of such pcr
son. who Is called the "relator." Such n 
cause Is usually entitled thus: "State ex rel. 
Doe v. Roc." 

In the bOOks ot reports. when a case is said M 
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to be reported ex relaHone, it Is Dleant that 
the repol'ler derives his accouut of it, Dot 
from personal knowledge, but from the rela
tiou or UUlTl:lt1ve of some person who wa.s 
presen t at llie argument. 

EX RIGORE JURIS. AccordIng to the 
rigor or strictness of law; in strictness of 
law. Fleta, lib. 3, c. 10, § 3. 

EX SCRIPTIS OLIM VISIS. From 
writings formerly seen. A tet"m used as de
scriptive of that kind of proot of bandwriting 
where tbe knowledge bus been acquired by 
the witness baYing seen letters or otiler doc
uments professing to be the handwriting of 
the party. and baving afterwards colUwuni
cated personally wiLh the party upon the cou
teuts ot those letters or documents. or hav
Ing otherwise acted upon tllem by written 
answers, producing further COl'respondence 
or acquiesc:ence by the lJal'ty in t:iomc Ulattcr 
to wbicb they relate, or by tbe witness tl'l1ns
acting with the party some business to whicb 
they relat.e, or by any other mode of {'OlllIUU

nlcnUon between the party and the witness 
wbich, in the ordinary course of the trans
actions of life, induces a reasonab le presump
tion that tbe letters or docuwents were the 
handwriting of the party. 5 Ado!. & E. 730. 

EX STATUTO. According to the statute. 
Jj'leta, lib. 5, c. 11, i 1. 

EX STIPULATU ACTIO. In the civil 
law. An action of stipulation. An action 
gIven to recover warriage portions. Inst. 4, 
6, 29. 

EX TEMPORE. From or In consequence 
of time; by lapse of time. Bract. fo1s. 51, 
52. EtC diuturno tempore, from lengtb or 
tIme. ld. fol. 51b. 

Without preparation or premeditation. 

EX TESTAMENTO. From, uy, or un
der a wl1L The oppoSite ot ab intestato, 
(q. v .) 

Ex tota mAteria eme1.'gat resolutio .. 
The explanation should arise out of the wbole 
subject-matter; tbe exposit.ion of a statute 
should be made from all its parts together. 
Wing. Max. 238. 

Ex turpi causa non oritur actio. Out of 
a base [Illegal, or lmmoral] consideration, 
nn action does [can] not arise. 1 Selw. N. 
P. G3; Broom, Max. 730, 732; Story, Ag. 
§ 195. 

Ex turpi contractu actio non oritnr. 
From an immoral or inIquitous contract an 
action does not arise. A contract founded 
upon an illegal Or immoral consideration can
not be enfor<;ed by action. 2 Kent, Comm. 
4GG; Dig. 2, 141 27, 4. 

EX UNA PARTE. or one part or side i 
on one side. 

Ex uno discea omne.. From one thing 
you can discern all. 

EX UTRAQUE PARTE. On both sides. 
Dyer, 126b. 

EX UTRISQUE PARENTIBUS CON
JUNCTI. Related on the side of both par
ents; of the whole blood. Hale, Com. LaU', 
Co 11. 

EX VI TERMINI. From or by the Coree 
of tbe term. Frow tbe very meuniug of tile 
expression used. 2 Bl. COUllll. 109, 115. 

EX VISCERIBUS. From the bowels. 
}I~rOlll tbe vItal part, Lhe very essence or the 
thing. 10 Coke, 24.b; llomcr v. Sbeltou, :.! 
Metc. (Mass.) 213. EtC v~ccribus vCt'borum, 
ft'om the mere words and uoLhing else. 1 
~tory. Eq. JUl'. § 980; ll'jsner v. b'lellls, 10 
Johns. (N. Y.) 495. 

EX VISITATIONE DEI. By the dis· 
pensa tion of Cod; by reason of physical iu
C31)aclty. AnCiently, when a prisoner, being 
arraigned, stood t;ileut instead of pleading, Ii 

jury was impaneled to inquire whetber he 
obstinately stooll mute or was dumb e3J t,~i· 
tatione Dei. 4 Steph. ComlU. 304.. 

AlsO by natural, as distIngulsbed Crom vio
len t, causes. Wben n coroner's lnqllest finds 
that the death was due to disease or other 
natural cause, it is frequently phrased "e.:t 
visitatione Dei." 

EX VISU SCRIPTIONIS. From sight 
of the 'Writing; from lIa ving seen a person 
write. .A term employee) to describe one of 
the modes of proof of handwriting. Best. 
Pres. 218. 

EX VOLUNTATE. Voluntarily; trom 
free· wI1l or (·boice. 

EXACTION. Tbe wrollgful act of nn of· 
ficer or other person in compelling payment 
of a fee or rewnrd for his services, under 
color of Ilis officIal authority, wbere no pay
ment is due. 

Between "extortion" and "exaction" there j-; 
this difference: thl).t in the former case the offi· 
cer extorts more tlian his due, when something 
is due to him; in the latter, be exacts what is 
not his due, when there is nothing due to bim. 
Co. Litt. 368. 

EXACTOR. In the civil law. A gath· 
erer or recei vel' of money; a collector of 
taxes. Cod. 10, 10. 

In old Eng lish law. A collector of the 
public moneys; n tax: gatherer. '1'bus, e:c
actor regis was the name of the "lng's tax 
collector, who took Uil the taxes nnd other 
debts due the treasury. 

EXALTARE. In old English law. To 
rai se ; to elevate. Frequently spoken ot wa· 
tel', , . e., to raise the surface of a pond 01 

pool. 



SpinSaart Softva r e - http: //vvv. s p ins_art.co_ 

EXAldEN 465 EXANNUAL ROLL 

EXAMEN. L. Lat. A tria l. Ea:amcn 
CQlllpuli, the balance of un account. TOWllSh. 
PI. 223. 

EXAMINATION. 
search; Interrogating. 

An luvestigatioll ; 

In trial practice. The examillution o( a 
witness COnsists or tlle series of qUE*:ltious put 
to him by n party to the action, or his COUll

sel, tor tlle purpose of bringiug before tbe 
court and jury in legal form the knowledge 
wllicb the wituess hns ot. the facts and ruat
tel's In dispute, or of probing and sifting his 
erldence previously given. 

In criminnl l,ractice. An in vestigntton 
by a waglstrate of a person w110 hus been 
<:ilarged will! crime and arrested, or of the 
fads and cit'cumSt:ll1ces which are allegeu to 
ba\'e attended tIle crime and to fasten sus· 
plcion upon tbe pany so cilarged, in order to 
ascertaiu whether there is sullicieut ground 
to bold him to bail for his trial by tile proper 
court. U. S. v. Stanton, 70 FL>d. &'90, 17 C. C. 
A. 475; State v. Conrad, 95 N. C. 669. 
-Cross-examination. In practice. The ex
amination of n witness upon n trill! or hearing, 
or upon t:lkiog a deposition, by the party op
posed to the one who produced him, upoo his 
e\'idence given in chicf, to test its truth, to fur· 
ther develop it, or for other purposes.-Direct 
examination. In practice. '£be first inter
rogation or examination of a witness, ou the 
merits. by tbe party on whose behillf he is call· 
ed. This is to be distinguished from un ex
amination in pai8, or on the wir dire, which Is 
merely prelimmary, and is bad wben tbe compe
teDcy of the witness is challenged; from the 
cross-examination, wbich is conducted by the 
ad\'erse party; and from the redirect eXllmina
tion which follows the cross-examination, and is 
had by the party who first examined the wit· 
ness.- Examination de bene esse. A provi
sional examin:ltion of a witness; an examina· 
tion of Il witness whose testimony is imPQrlullt 
and mi~ht otherwise be lost, held ont of court 
and before the trial, with the proviso tbat the 
deposition so taken may be used on tbe trial 
in case the witness is unllble to a ttend in ~r
son at that time or cannot be prodllced.-E .... 
amination of a long account. This phrase 
does not menn the examination of the Ilccount 
to ILscertaill the result or effect of it, but the 
proof by testimony of the correctness of tbe 
Items composing it. Mngown \'. Sinclair, 5 
Daly (N. L) 63.-Examination of bankrupt. 
This is the interrOi!R tion of a bankrupt, in the 
course of proceedings in bankruptcy, touching 
the state of bis property. This is authorized in 
the United States by HoC\'. Sl. § 5086; and sec
tion 5087 nuthorizes the examination of a bnnk
rupt's wife.-Examinntion of invention. 
An inquiry made at the patent'offi('e, upon RS?
plication for a patent. into the novelty and util
ity of the alleged invention, and as to its in
terfering with any other Ratented invention. 
R<,'. St. U. S. § 489:3 (U. 8. Compo St. 1901, 
p. 3384).-Examination of title. An inves· 
ti6ation made by or ror a person who iotends 
to purchase real estate. in tbe oBices where the 
I)ublic records are kellt, to ascertain the his
tory and present condition of the title to such 
land. and its tta.tUIJ with reference to liens, in
cumbrances. clouds. etc.-Examination of 
wife . See PRIVATE ExAMINATION, infra.-EI ... 
amination pro interesse suo. \Yhen a. per
son clnims to be entitled to an estate or other 
pro!}Crty sequestered, wbether by mortgage, 
judgment, lease, or otherwise, or has n title 
paramount to the sequestration, he should apply 

to the court to direct Iln inquiry whether th@ 
applicant has any, and what, interest in the 
propert.Y; and this inquiry is called an "ex
aminatIOn pro interesse suo." Krippendorf v. 
Illyde, 110 U. S. 276, 4 Sup. Ct. :l7. 28 L. Ed. 
145; Hitz v. Jenks, 185 U. S. 155,22 Sup. 
Ut. 50S, 46 L. Ed. 85l.-Prcliminary ex ... 
amination. The examination o~ II. persoll 
charged with crime, before a magistrate, as 
abO\'e explained. ~ee In re Dolph, 17 Colo. 35. 
2S Pac. 470; Van Buren v. State, U:i Neb. 223. 
91 N. W. 201.-Private examination. An 
examination or interrogation, by a magistrate, 
of a married woman who is grantor io a deed 
or other conveyance, beld out of the presence of 
her husband, for the purpose of nseerlaiui ng 
whether her will in the minter is free tlnd un
constrained. Muir v. Galloway, 61 Cal. 500; 
Hadley v. Geiger, 9 N. J. Law, 233.-Re_ex_ 
am.ination. A.n exawination of a witness aft
er Il cross·examination. upon mn tters Ilrising 
out of sucb cross·examinauon.- Separate ex
amination. The interrogation of 11 married 
woman, who appears before an officer for the 
purpose of acknowledging a deed or other in· 
strument, conducted Uy such officer in private 
or out of the hearing of bel' busl)l\ud. in order 
to ascertain if she acts of her own will and 
without compulsion or constraint of tbe bus· 
band. ..:\1$0 the examination of a witness in pri,.. 
vale or apilrt from, and out of tbe hearing of, 
tbe other witnesses in the same cause. 

EXAMINED COPY. A COilY of a record. 
public book, or regiSter, and which bas lJeen F 
compared with the original. 1 Campb. 4..69. 

EXAMINER. In EnsUsb law. A pcr
son appoi.nted by a court to take the examl· 
nation of witnesses in an action, i. e .. to rake 
down the result of tbeir interrogation by the G 
parties or their connsel, either by \VI"ittcu in
terrogatories or viva 'Voce. An examiner Is 
genel'ally appointed wbere a witness Is in a 
foreign country, or is too III or infirm to at· 
tend before the court. nud is either an officer H 
of the court, or a person specially appoiuted 
for the purpose. Sweet. 

In New Jersey. An examiner fs an officer 
apPOinted by the court ot' chancery to take 
testimony in caU$(:$ depending in tlin.t court. 
His powers are similar to Wose of the Eng· 
lish examiner in chancery. 

In tho patent-office. An officer in the 
patent-omce charged with lbe duty of eX:lm· 
ining the patentability of inventions for 
which patents are nsked. J 
-Examiner in cha.necl'y. An officer of the 
COUl·t of chancery. befo-re whom witnesses are 
examiood. a.nd their testimony reduced to writ· 
jng, for the purpose of being read on the bear
iog of the cause. Cowell.-Examiners. Per
sons appointed to question students of law in K 
order to ascertain their qualifications before 
they are admitted to practice.-Special ex ... 
aminer. In English law. Some perSOn, not 
ooe of the e..~a.miners of tbe court of chaocery, 
nppointed to take evidence in a particular suit. 
'J'his may be done wben the state of business 
in the exuminer's office is sucb that it is im- L 
possible to obtnin nn appointment at 8. con· 
veniently early day, or wben the witnesses mal. 
be unable to come to London. nUDt. Eq. pt. . 
C. 5, § 2. 

EXANNUAL ROLL. In old Rnglish M 
practice. A roll Into which (In the old way 
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ot exhibiting sherlfI's' accounts) the llIevla
ble fines and desperate debts were transcrib
ed, aud which \VIIS annually read to the sher
ifi' upou his accounting, to see wllnt might be 
gotten. Cowell. 

EXCAMB. In Scotch law. To excbange. 
6 Bell, APp. Cns. 19, 22. 

EXCAMBIATOR. An exchanger ot 
lands; a brolier. Obsolete. 

EXCAMBION. In Scotch ·luw. Ex:-
chauge. 1 Forb. lnst. pt. 2, p. 173. 

EXCAMBIUM. An exchange; a place 
where merchants meet to tI'UUS:l.ct their uust
ness j also an equivalent in re~ompellSe i a 
recompense in lieu ot dower ad o8tium eccle
sire. 

EXCELLENCY. In English la.w. Tbe 
title ot a viccro,}', goycrnor general, ambas
sador, or commander lu chiet. 

In America. The title is sometimes given 
to the chiet executive or a state or of the 
nation. 

EXCEPTANT. One who excepts; one 
wbo makes or files exceptions; one who ob
jects to a ruling, illStl'Uction, or auythlng 
proposed or ordered. 

EXCEPTIO. In Roman law. An ex
ception. 1.0 a general seuse, a judicial aile
ga tJon opposed by a defendant to the plain
tiff's acUon. Calvin. 

.A. stop or stay to 8n action opposed by tbe 
de.fendan t. COwell. 

Answering to the "defense" or '4plea" of 
the c'Omillan law. An allegation and defense 
of a defendant by which the plalutUf's chllm 
or complaint is defeated, either according to 
strict law or upon grounds of equity. 

In a stricter sense, the exclusion of an ac
tion tbat lay in strict law, on grounds ot 
equIly, (actionl8 jure 8t1'lcto competentis ob 
lEquUatem exclusio.) Beinecc. A kind or 
limitation ot an action, by wbich it WRS 

shown that the actton, though otherwise just. 
did oot lie in tbe particular case. Calvin. 
A species ot defense allowed In ca~es where, 
though the action as brougbt by the plainUft 
was 1.0 itself just. yet It \"'a8 unjust as against 
the particular party sued. lost. 4, 13, Pl'. 

In modern chi! law. A plea by which 
the defendant admits tbe CIlURe ot action. but 
alleges new facts which, provided they be 
true, totally or partially a.nswer the al1ega
tions put fonmrd on the other side ; thus dis
tinguished from n mere tmverse of the plajn
tiff's avermeuts. Tomkins & J. MOd. Rom. 
Law. 00. In this use, the term corresponds 
to the common-I a w pIca in confession and 
avoidance. 
-Exceptio dilatoria. A dilatory exception: 
called also ·'t"~lll)Orab8:' (temporu.ry;) one which 
defeated the action for a time, (qu<e ad te"~plU 
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Meet,) and created delay, (et tC1n,ponS dilatwn,. 
em trHw.it;) sucb as un agreement not to sue 
within a ccrudn time, as five years. lnst. 4, 
13. 10. See Dig. 44, 1. S.-Exceptio doli 
mali. An exception or _ plea. of fraud. lost. 
4, 13. I, 9; nract. fo1. 100b.-Exceptio dom .. 
minii . A claim of ownersbip set up iu an ac
tion for the recovery of property not in the 
possession of the plaintiff. lIackeld. Rom. Law, 
§ 2W.-Exceptio doth cn.utre non nlunera
too. A defense to liD action (or Ule restitu tion 
of a dowry tbat it was never paid. thou~b 
promised. aYniinble upon the dissolution of the 
marriage within a limited time. Mackeld. Rom. 
Law, § 45S.-Exceptio in factum . An ex
ception on tbe fact. An exception or plea found
ed on the peculiar circumstances of the case. 
lost. 4, 13. t.-Exceptio in personam. A 
plea or defflnse of a pel'sonal nature. which 
mny be allegcll only by the perROn him~(>lf to 
wholl) it is granted by tbe law. ~Iackeld. Hom. 
Law, § 217.-Exceptlo in rem. A pica or 
defense uot of a personal nature, but cOIlnected 
with the legal circumstances on which the suit 
is founded, and which may therefore be all!'~ed 
by any party in interest, includinr; the heirs 
and sureties of the proper or ori Jdnal debtor. 
Mackeld. Rom. Law, ~ 217.-E:z:ceptio juri ... 
jurandi. An except lOll of oath; an excel>
tion or plea that the matter bad been sworn to. 
lost. 4, 13, 4. 'l'his kind of exceptioo was al
lowed where n debtor. at the instance of his 
creditor, (creditore do/ercllte.) bad sworn lhat 
nothing was due tbe latter. and had notwith· 
stunding been sued by him.-Exceptio matus. 
An exception or plea of fear or compulsion. 
Inst. 4, 13, 1, 9; Bract. fo1. lOOb. Answering 
to the modern plea of duress.-Exce\Jtio non 
o..dimpleti contracins. An exception in an 
nction founded on a cont ract iuvolving mutual 
duties or obligatious, to the elIect tbat the 
plaiutiff is uot entitled to sue because be bas 
not performed bis own part of the agreement. 
rt[uckeld. Rom. Law, § 394.-Exceptio non 
liolutre pecunire. A plea that tbe debt in 
suit was not discharged by payment (as alleged 
by the adverse party) notwithstanding an ac
quittance or receipt given by tbe persoD to 
whom the payment is stated to base been mnde. 
Mnckeld. Rem. Law, § 534.-E::a:ceptio pacti 
convent!. An exception of compact; an ex
ception or plea that the l)Jaintiff had agreed 
not to sue. lnst. 4. 13, S.-Exoeptio peouniro 
non numeratre. An exception or plea of 
money oot paid; a defense which might be set 
lip by a party who was sued on a promise to 
repay money which be had never received. lust. 
4, 13, 2.-Exceptio peremptoria.. A peremp
tory exception: CIlJlcd also "perpctu6," (per· 
petual;) one which forever destroyed the sub
ject-matter or ground of the action, (qUit 8('1n
pel' rem de qlba. agitwr perimit J·) such as the 
uccvtio doH mali, the ea;reptio mctu..!, etc. lost. 
4, ]~. 9. See Dig. 44, 1, S.-Exceptio rei 
judicatre. An exception or plea of m.:l.tter 
fldjudged; a plea that the subject-matter of 
the uction bud been determined in a previous 
action. Inst. 4. 13, 5. This term is adopted 
by Bracton, and is constantly used in modern 
law to denote a defense founded upon n pre
.ions adjudic3.tion of tbe same matter. Bract. 
fo!: •. 100b, 177; 2 Kent, Corum. ]20. A. plra 
of a former recovery or judgment.-Exceptio 
rei venditre et traditre. Au exception or 
plea of the sale and deUvery of the thing. 'l'his 
exception pr£'sumps tbat there was Jl. valid sale 
and a proper l1'8dition i but though, in conse· 
quence of the rule that 00 ODe cau trnnsfer to 
another a greater right than he himself has, 
no property was transferred, yet becnuse of 
some particular circumstance the r('nl owner if 
estopped from cont(!sting it. :\Inckeld. Rom. 
Law. ~ 2!lD.-Exccptlo aenatusconsulti Mac
edoniani. A defense to an action for the re
covery of money loaned, on th e ground that the 
loan. was made to a minor or person under the 
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paternal power of another; so named from the 
decree of the sena te which forbade the recovery 
of such lonus. Mackeld. Rom. Law. § 432.
Exceptio senntusconsnlti Velleiani. A de
fense to au action ou a contract of surf'tysilip, 
on lhe !;rouud lhat the sur('ty was a woman a nd 
th{'re(ore incnpnble of becoming bound [or nn
other; so unm('d from the decree of the senate 
forbhldillg it. ~1ncl,eld. Rom. Law, § 4:i;).-Ex
ceptio teI!lJ.1orls. An ex('eption or plea anal
ogous to lilut 01 the stutute of limitations in 
our law; dz., that the time prescribed by law 
for brine-jng surh actions has expired. Mackeld. 
ROID. Law, § 213. 

::&xceptio ejus rei cujus petitur disso
lntio nulla est . A plea of that matter the 
dissolution of whicb is sougbt Lby tbe a.c
tion] is null, (or of no e~ect.] Jenk. Cent. 
37, Cdse 71. 

Exceptio falsi omnium ultima. A plea 
denying a fact Is the lust of all. 

Exceptio nulla est ver·SllS actionem. qure 
exceptionem perimit. Tbere Is [can be1 
no plea against an action wbIch destt·oys (the 
matter of] the plea. J enk. Cen t . 106, case 2. 

Exceptio probat regul am. The excep
tion proves the ru1e. 11 Coke, 41; 3 Term, 
722. Sometimes quoted with the addition 
"de rebus non eiDceptis," ("so fill' as COD

cerns tile mutters not excepted.") 

Exceptio qll00 nrmat legem, eXJ.1onit 
legem. An exception which confirms the 
law explains the law. 2 BuIst. 189. 

Exceptio semper ult imo ponenda est. 
An exception should always be put last. 9 
Coke, 53. 

EXCEPTION. In practice. A formal 
objection to the action of the court, during 
the trial of a. ea use, in refUSing a. request or 
overruling an objection; implying tbat the 
party excepting does not acquiesce in the de
cisIon of the COUl't, but will seek to procure 
Its reversal, and that he menDS to save the 
benefit of hjs request or objection in SOlDe 
future proceeding. Snelling v. Yetter , 25 
App. Div. 590, 40 N. Y. Supp. 917; People v. 
1'0I·res. 38 Cal. 142; Norton v. LiVingston, 14 
S. O. liS; Kline v. Wynne, 10 Ohio St. 228. 

It Is also somewhat used to signify other 
objections in the course of a suit; for ex
ample. exception to buil is a formal objection 
that special ban offered by defendant are in
sufficient. 1 'l'ldd, Pro 255. 

An exception is an objection upon a matter 
of law to a decision made, either before or 
after jndgruent, by a court, tribunal. judge, 
or other judiclal officer, in an aeUon or pro
ceedIng. The exception must be tal{en at the 
time the decision Is made. Code Ciy. Proc. 
Cal. I 646. 

In admiralty and equity practice. An 
e:tception Is a formal allegation tendered by 
a party that some previous pleading or pro-

ceedlng taken by the adverse party Is Insul'
ticIent. Peck v. Osteen, 37 Fla. 427,20 Soutll. 
549; Arnold V. Slaughter, 36 W. Va. 589, 15 
S . Ill. 250. 

In statutory law. An exception in a 
statute Is a clause desIgned to reserve or ex
empt some individuals from t.he general class 
of persons or things to w111cb the langmlge ot 
the nct in general attaches. 

An exception differs froUl an explanation, 
whi{'h, by tile use of a videJi.(·ct, proviso. etc., is 
nllowed only to explain doubtful clauses prece
dcnt. or to separate and di~tribute I!cneml!; into 
V:trticu]ars. Cutler v. Tufts. 3 Ph:k. pross.) 
272. 

In contra cts. A clause In a deed or other 
couveyance by which the grantor ex('epts 
something out of that which he granted be
fore by the deed. Morrison v. Bank. 88 Me. 
155, 33 Atl. 782; Gould Y. Glass, 19 Btll·b. 
(:-./'. Y.) 192; Coal Creek Min. Co. v. HeCk. 83 
r.renD. 407 j Winston v . Jobnson, 42 Minn. 
308, 45 N. W . Q5S; Bryan v. Bradley, 16 
Conn. 482; Rich v. Zeilsdol'J!, 22 Wis. 547, 99 
Am. Dec. 81. 

The distinction between an excePtion and 9. 
reservntion is lilat nn exception is always of 
part of the thing granted, and of a. thing i~ 
esse ; a reservatiol~ is always of a thing not F 
in esse, but newly created or resened out of the 
laud or tenement demised. Co. Litt. 47a; 4 
Kent, Comm. 468. It bas been also said that 
there is a diversity between an exception nnd a 
saving, for an exception exempts clearly. but a 
saving goes to the matters touched, and does 
not exempt. Piowd. 361. G 

In the civil law. AD exceptio or plea. 
Used in this sense in LouiSiana. 

Declinatory exceptions are such dilatory 
exceptions as merely decline the jurisdiction 
of the j udge before whom the a ction Is H 
brought. Code Proc. La. 334. 

Diratory exceptions are such as do not 
tend to defeat the action, bu t only to retard 
its progress. 

Peremptory eiDceptions are those wbich 
tend to the dismissal ot the actioD. 
- Exception to bail. An objection to the 
special bail put in by the defendtlnt to an ac
tion nt law made by the plaintiff on A' ro\lOds 
of the iusuffil.'i cncy of the bail. 1 Tidd, Pro 255. 

EXCEPTIS EXCIPIENDIS. 
all necessary exceptions. 

Lat. With J 
EXCEPTOR. In old English la w. A 

party who entered an exception or plea. 

EXCERPTA, or E XCERPTS . Extracts. K 
EXCESS. When a defendant pleaded to 

an action ot assauJt that the plaintiff tres
passed on h is land, and he would not depart 
when ordered, w hereupon he, maHitcr manus 
imposuit, gently laid hands on him, the rep- L 
licnU.:m of eiDcess was to the effect that the 
defendant used more Corce than necessary. 
Wha rton. 

EXCESSIVE. 
excess, which is 

Tend1ng to or mari<.ed by 
the quality or state oC ex- M 

, 
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ceedlng the proper or reasonable limU or 
measure. Railway Co. v. Jolmstou, 106 Ga. 
130, 32 S. E. 78. 
-Excessive bail. Bail in a sum more than 
will be reasonal>Jy sufficient to prevent evasion 
of the luw by flight or concealment; bail which 
is per se unreasonably great and clearly dis
proportiona te to the offense involved, or shown 
to be so by the special circumstances of the 
particular case. In re Losasso, IG Colo. 163, 
24 Pac. 10..0;;;0. 10 L. R. A. 847; Ex parte Ryan, 
44 001. :~8; Ex parte Duncan. fi3 Cal. 410: 
BlYdenburgh v. Miles, 39 Conn. 490.-Exces ... 
sive daDlages. See DAMAGES. 

Excessivl1m in jnre reprobatnr. Ex .. 
cessus in re qnalibet jnre reprobatnr 
CODlDluni. CO. Litt. 44. Escess in law is 
reprehended. Excess in auything is repre
hended at common law. 

EXCHANGE. In conveyancing. A 
wutuni grunt ot' equal interests. (In lands or 
tenements,) tile one in conSideration of the 
other. 2 Bl. Comm. 323; Windsor v. Collin
son, 32 Or. 291, 52 Puc. 26; Gamble ... lIIc
Clure, GO Pa. 282; H.urt.well Y. De Vault, 159 
Ill. 325, 42 N. E. 789; Long v. Fuller, 21 Wis. 
121. In the United States, it appears, ex
change does Dot differ from bargain and sale. 
See 2 BOllV. Inst. 2055. 

In comme.rcial law. A negotiation by 
Whicb one person transfers to another funds 
whi.ch he bas in a certain place, either at a 
price agreed upoo or which is fixed by com
mercial usage. !\icely v. Bank, 15 Ind . .App. 
5G3, 44 N. E. 572, 57 Am. St. Rep. 245; SmIth 
v. Keudall , 9 Mich. 241, 80 Am. Dec. 83. 

The profit which ari ses from n maritime 
loan, when such profit is a percentage on the 
money lent, conSidering it in the light of 
money lent in one place to be returned in 
another, with a difference in amount in the 
Sllill borrowed and that paid, arising from the 
difference of time and place. The term is 
commonly used in this sense by French writ
ers. Hall, Emerig-. 1\lar. Lonns, 56n. 

A public place where merchants, brokel's, 
factors, etc .. meet to transact their business. 

In. law of personal property. JDxclmnge 
of goods is a cOllllUutation, transmutation, or 
transfer of goods for other goods, as dis
tinguished from sale, which is a transfer ot 
goods for money. 2 Bl. Comm. 446; 2 Steph. 
Comm. 120; Elwell v. Chamberlin, 31 N. Y. 
624; Cooper v. State, 37 Ark. 418; Prestou 
v. Keene, 14 Pet. 137, 10 L . Ed. 387. 

Excbange is a contract by which the par
ties mutually give, or agree to give, one thing 
for another, neither tl1ing, 01' both things, 
being money only. Civ. Code Cnl. § 1804; 
eiv. Code Dnk. § 1029; Civ. Code La. art. 
26GO. 

The distinction between a sale and exchange 
of property is rather one of shlldow than of 
substance. In both cases the title to property 
is absolutely transferred; and tbe same rules 
of law are applicable to the transaction, wheth
er the consideration of the contract is money 
or by wily of barter. It can make no essential 

difference In the rights and obligaUona ot par
ties that goods and mercbandise nre transferred 
and paid for by other goods and merchandi~~ 
instead of by money, which is bl,lt the rel>re
sl?ntative of value or property. COm. v. Clark. 
14 Gray (Mass .) 3G7. 
-Arbitration of exchange. The business 
of buying and selling exchange (bills of ex· 
chvnge) oetw('en two or more countries or m3r· 
kcts. and particularly where the profits of stwh 
business are to be derived from a calculation 
of the relative value of el:chan~ in the two 
countries or markets, nnd br taking advanta::re 
of the fact that the ra te 0 exchange mny be 
higher in the one place than in the other at the 
same time.-Dl.'Y exchange. In English law. 
A term formerly in use. said to have been in· 
vented for the purpose of disguising and co\·er· 
ing usury; something being pretended to ~~S 
on both sides. whereas. in truth. nothing pa~sed 
but on one side, in which respect it was CAlled 
"dry." Cowell; Blount.-Exchange, bill of. 
See BILL 0 11' ElxCHAl"\GE.-Exchange broker. 
One who negotiates biBs of exchange drawn on 
foreign countries or on other places in the 
same country; one who makes and concluc1cg 
bargains for others in matters of money or mer· 
chandise. Little Rock v. Barton, 33 1rk. +1.1: 
Portland v. O'Neill, 1 Or. 21!).-Exchan~e ot 
livings. In ecclesiastical law. '],his IS I!f· 
fected by r esigning them ioto the bishop's hanria. 
and each party bein~ inducted into the oth£'r'9 
benefice. If either die before both fire induct· 
cd. the exchange is void.-First of 6'Xchan.ge, 
Second of excllange. See FrnsT.-Owelty 
of exchange. See 0 \VEL TY. 

EXCHEQUER. That department ot the 
English government which has charge of the 
collection of the national revenue; lhe treas· 
ury departruent. 
It is said to have been so named from the 

cliequcrcd cloth, resembling a cbcss-bOll.rd, Wlli('h 
anciently covered the table there. and on which. 
when certain of the king's accounts were made 
up. the sums were rna l'ked aod scored with 
counters. 3 Bl. Comm. 44. 
-Exchequer bills. Bills of credit issued in 
England by authority of parliament. Brande. 
Instruments issued at the exchequer, under the 
authority. for the most part, of acts of parlia
ment passed for the purpose, and containing an 
ell~agement on the part of the government for 
repayment of the principal sums ad\'anced with 
interest. 2 Steph. Comm. 586. See Briscoe 
v. Bank of Kentucky, 11 Pet. 328, 9 L. Ed. 709. 
-Court of exchequer, Court of excheqner 
chamber. See those titles.-Excheqner di~ 
vision. A division of the English high court 
of jnstice, to which the spechtl business of thl.' 
CO\I1' t of exchequer was specially assigned by 
section 34 of the judicnture act of 1873. lIel'ged 
in the qu een's bench division [rom and after 
1881, by order in council under section 31 of 
that act. Wharton. 

EXCISE. An inland imposi tion, paId 
sometimes upon the consumption of the com· 
modity, and frequently upon the retail sale. 
1 HI. Comm. 318; Story, Const. § 950; Scholey 
v. Rew, 23 "Wall. 346, 23 L. Ed. 99; Patton 
v. Brady. 184 U. S. 608. 22 Sup. 'Ct 493, 46 
L. ~~d. 713; Portland Bank v. Aptborp, 17 
Mass. 256; Union Bank v. Hill, 3 Cold. 
(Tenn.) 328. 

The words "tax" and "e:rcise." although often 
used as synonymous, are to be considered 8$ 
having entirely distinct and separate significa
tions, under Const. Mass. c. 1, ~ I, art. 4. 'l'hp 
former is a charge apportioned either among 
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the wbole people of the state or those residing 
within certain districts, municipalities, or sec
tions. it is required to be imposed, so that, if 
levied for the public charges of government, it 
shall be libared according to the estate. rea.l aod 
personal, which each person may possess; or, 
if raised to defray the cost of f'lQllle local im
provement of a public nnture, it shall be borne 
by those who will receive some special and 
peculiar benefit or advantage which an expendi
lure of moncy for a public object may cause to 
those on whom the tux is assessed. An excise, 
on the otber hand, is of a different character. 
It is based on no rule of apportionment or equal
ity wi.Jnte"·er. It is a fixed. absolute. and di
rect charge laid on merchandise, products, or 
commodities, without any regard to the amount 
of property belonging to those on whom it may 
faJ!, or to any supposed relation between money 
expended for a public object and a special ben
pfit occasioned to tbose by whom the charge is 
to be paid. Oliver v. Washington Mills, 11 
A Ben (~I ass.) 268. 

The term is also extended to the Imposi
tion or public cbarges, tn the nature or taxes, 
upon other subjects than the manufacture 
and sale of commOdities, such as licenses to 
pursue particular callings. the franchises of 
corporations nnd particularly the rraDchtsc 
of corporate existence, and the inheritance or 
succession of ~tates. Pollock v. Farmers' L. 
&, T. Co., 158 U. S. 601, 15 Sup. Ct. 912. 39 
L. Ed. 1108; Scholey v. Rew, 23 Wall. 34G. 
2.3 L. Ed. 99; Hancock v. Singer Mfg. Co., 
62 N. J. Law, 289, 41 AtI . 846, 42 L. R. A. 
852. 

In English law. The name gil"en to the 
duties or taxes laid on certain nrUcles pro
duced and consumed at home, alllong which 
spirits ba"e always been the most important; 
but, exclusive of these, the duties on the 
licenses of auctioneers, bre\vers, etc., and on 
the licenses t. keep dogs, kill game. etc., are 
included in the excise duties. Wharton. 
-Excise law. A law imposing excise duties 
on specified commodities, nnd providing for the 
collection of rcvenue therefrom. In a more 
r<>strictE'd flod more popular sense, !\ Jaw regu
Intil1~. restrictin~. or taxing the manufacture 
or sale of intoxicating liquors. 

EXCLUSA. In old English law. A sluice 
to carry ot! water; the payment to the lord 
tor the bcnefit or sucb a sluice. Cowel l. 

EXCLUSIVE. ShnttJng out; debarring 
from Interference or participation; yested in 
One person alone. An exclusive right is one 
which only the grantee thereof can exercise. 
aud rrom whlcb all othcrs are prohibited or 
shut out. A statute does not grant an "ex
clusive" pl'h'ilege or rrancblse, unless It sbuts 
oot or excludes others from enjoling a siroi
lar privilege or franchise. In re Uuion Fer
ry Co., 98 N. Y. 151. 

EXCOMMENGEMENT. Excommlluica
Uon, (q. v.) Co. Lilt. 1340. 

EXCOMMUNICATION. A sentence of 
censure pronounced by one or the spiritual 
courts for offenses raIling under ecclesias
tical coguizance. It is descriDed io the books 

as tworold: (I) The lesser excommunication, 
which is an ecclesiastical censure, excluding 
the party from the sacraments; (2) the great
er. which excludes him from the company ot 
all Qhristians. Formerly, too, an excommu
nicated man was under various civil disabil
ities. ITe could not sel'\'e upon juries. or be 
a witness in any court; neither could he bring 
an Ilction to recover lands or rooney due to 
him. These penalties nre abolished by St. 53 
Geo. III. c. 127. 3 Steph. Carom. 721. 

EXCOMMUNICATO CAPIENDO. In 
ecclesiastical law. A writ Issning out at 
chancery, founded on Q. bisbop's certificate 
that tbe defendnnt had been excommunicated, 
and requiring the sherif! to arrest and im
prison him, returnable to the king's bench. 
4 Bl. COOlm. 415; Bac. Abr. "E.xcomwuni
cation," E. 

EXCOMMUNICATO DELIBERANDO. 
A writ to the sheriff for delivery of nn ex
communicated person out of prison, upon 
certificate from the ordinary of bis conform
ity to the ecclesiastical jurisdlction. Fitzh. 
Nat. Brev. 63. 

ExcomD1unicato Interdicitur omnia ae- F 
tus legitimna, ita quod agere non poteat, 
nee nliquem convenire, lieet ipse ab alib 
possit conveniri. 00. Lttt. 133. Eyery 
legal fl.Ct is rorbidden an excommnnicated 
person, so that be canDot act. nor sue any G 
person, but he Wily be sued by others. 

EXCOMMUNICATO RECAPIENDO. 
A writ commanding that perSOllS exeOIUIDU
nicated, who for their obstinacy bad been 
committed to prison, but were unlawfully H 
set free before tIley had given caution to obey 
the authority of the churCh, should be sought 
after, retaken, and imprisoned again. Reg. 
Orig.67. 

EXCULPATION, LETTERS OF. In I 
Scotch law. A warrant granted at the suit 
of 3 prisoner for citing witnesses in his own 
defeuse. 

EXCUSABLE. Admitting of excuse or J 
palliation. As used in tile law. this word im
plies that the act or omission spoken at is on 
tts face unlawrul, wrong, or liable to entail 
loss or dis3cl\·3ntnge on the person chal"~e

able, but tbat the circumstances attending it K 
were su(:h as to constitute a legal "excllse" 
fOr it, that is, a legul reason for withholding 
or foregoing tbe pUDlsllOlent, liability, or dis
adYllntage which otherwise would follow. 
-Excusable assault. One committed by ac
cident or misfortune in doing any lawful act l 
by Inwful means. with ordinary cnution and 
without nny unlawful intent. People v. O'Con
nor, 82 App. Div. 55, 81 N. Y. Supp. 5i'55.
Excusable hOD1ieide. See HOlfICIDE.-Ex
ens able neglect. ]n practice, and particular-
ly with refereuce to the setting aside of a judg
ment tairen against a party through his "exclls- M 
able neglect," this means a failure to take the 
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proper steps nt the :r.roper time, not in conse
Quence of the party s own carelessness, inat
tenti on, or will[ul disregard of the process of 
the court, but in consCtl, ucn(;e of some unex
pected or unavoidable hind1'1lnce or accident, or 
relinnce on the care and vigilance of his coun
sel or on promises made by the adverse parly. 
See 1 Bl. J udgm. § 340. 

Excnsat ant extcnuat delictum in oap .. 
italibns quod Don operatnr idem in ci
rilibus. Bac. ;\[ax. r . 15. ~r11nt Illay excuse 
or palliate a wrongful act In capital cases 
which would not bave the same etl'ect in c1vU 
injw·ies. See Broom, Max. 324. 

EXCUSATIO. In the ch·n law. An ex
cuse 01" reason ",l1lcll exelllpts from some duty 
or obligation. 

EXCUSATOR. In English law. An 
excuser. 

In old German law. A defendant; he 
who utterly denies the plaintiff's claim. Dn 
Cange. 

Excusatur quia qnod c1amenm non op
posuerit, ut si toto tempore litigii fuit 
ultra mare quacunque occasione. Co. 
Litt. 260. He is excused who does not bring 
his claim, if, during the whole period in 
which it ougbt to have been brought. he has 
been beyond sea :tor any renson. 

EXCUSE. A reason alleged for doing or 
Dot dOing a tiling. Worcester. 

A matter alleged as a reason for relle! or 
exemption trom some duty or obllgation. 

EXCUSS. To seize and detain by law. 

EXCUSSIO. In the civil law. A dll~ 
igent prosecution or n remedy against a debt
or; the exhausting of a remedy against n 
prIncipal debtor, before resortiog to h is sure
ties. 'l"ranslated "discussion," (q. v.) 

In old English law. Rescue or rescous. 
Spelman. 

EXEAT. A permission which a bl~hop 
grants to n prIest to go out at lIls diocese; 
also len ve to go out generally. 
-Ne exeat. A writ which forbids the peNon 
to whom it is addrC~!';f'd to leave the country, 
the. state, or tbe jurisdktion of the court; avail. 
able in some cnses to keC'p a defendant within 
the re{lrh of tbe court's proc('~s. where the ends 
of justice wonld b(> fmstrnted if he sbouhl 
escape from tbe jurisdiction. 

EXECUTE. To fintsh, accompllsh, rnnl;:e 
complete, fulfHl. To perform; obey the io
juoctlons of. 

To make j as to execute a deed, which In
cludes signIng, senling. and delivery. 

To perform; carry out according to Its 
terms; as to execute a contract. 

To fnlfHl the purpose or: to obey; to per
torm the commands of; as to execute (l wrIt. 

A statute is said to execute it use where it 
transmutes the equitable interest of the cc.,-

tui que use Into a legal est:lte of the snm6 
na tnre, and lUfll{cs bim tenant of the land ac
cordingly, in lieu of the feo(f'ee to uses or 
trustee, whose estate. on the otber band, Is nt 
the same moment annihilated. 1 Stepb. 
Comm.339. 

EXECUTED. Completed; cnrrled Into 
full eITect j already done or performed; t.'\k
fng effect immediately; now in existence or 
in possession; conveying an Immediate right 
or posfl:cssion. The opposite of executorv. 
- Executed consideration. A consideration 
wbich is wholly past. 1 Pars. Cont. 3Dt. Au 
act done or value given before the making or 
the agreement.-Executed contract. ~~ 
CONTRACT.-Executed cstn.te. See EsTATE. 
Executcd fine. The fine 8ur cOf}lIizGt«:e de 
droit, come ('eo quo il ael de Bon done~' or a fine 
upon ncknowledglUt'nt of the rit!ht of the co!;,
nizee, as that which he bas of the gift of the 
cognizor. Abolh:hed by 3 & 4 Wm. IV. c. i4. 
- Exccuted remainder. SE'e REM • .o\.I!'."DEIl.
Executed sale. One completed by delivery of 
the property; one where nothing ~mnins to be 
done by either party to effect a complete tmns
fer of the subject-matter of the Mle. FOA'l'1 T . 

. Brubaker. lZ"~ Pa. 7, 15 At!. SD2; ~Illith..,. 
Barron County, 44 Wis. 691: Foley v. Felm.tb, 
98 Aln. 176. 13 South. 485, 39 Am. St. Rel>. 39. 
-Executed trust. See TROST.-Execnted 
use. See USE.- Exccuted writ. I n prn('tice. 
A writ carried into effect by tbe officer to whom 
it is directed. The term "executed." applied 
to a writ, has been held to mean "used.'" 
Amb.61. 

EXECUTIO. Lilt. The doing or follow
Ing 01) of a thing: the doing a llilng com· 
pletely or thoroughly; management or ad· 
ministration. 

In old practice. Execution: the flnal 
process in an action. 
-E:'I:ccutio bonornm.. In old English law. 
~Itlnngcment or adru.inistrotion of goods. Ad 
cc(;lCBium et ad amiCOB pcrUII.ebit ca:ccutio bO/ll>
rllm, the esecution of the goods shall belong to 
the cburch and to the frjeuds of the deeeased. 
Bract. iol. GOb. 

Ezccutio est cx:ccutio juris secundum 
judicium. 3 Inst. 212. Execution is the 
execution of the Ia.w nc('onliog to the judg
ment. 

Execntio est finis et fructus legis. Co. 
Lltt. 289. Execution is tile eud and fruIt of 
the law. 

Execntio 
Roll. 301. 
injury. 

juris non habet injuriam. 2 
The execution or law does no 

EXECUTION_The completion, fulfill
ment, or perfecting or anythIng, or currying 
it into operation and eITect. The signing, 
sealing. Hud dcllvery of a deed. The Signing 
Jlnd publication or n will. The performance 
of a contract according to Its terms. 

In llractice. The last stage or a suit, 
whereuy possession is obtained of anything 
recovered. It is styled "final process/' and 
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consists tn putting the sentence at the law 
In force. 3 B I. Comm. 412. The carryIng 
Into effect of the sentence or judgment of a 
court. U. S. v . Nourse, 9 Pet. 28, 9 L. Ed. 31; 
Grlftith v. Fow·ler. 18 Vt. 304; Pierson v. 
Hammond, 22 Tex. 587; Bl'own v. U. S., 6 et. 
Ct. 178; flul'llmtt v. Curricr, as N. D. 94, 38 
At!. 502; Darby v. Carson, 9 OhIo, 149. 

Also the Dame of a writ issue(] to a silerUr, 
constable, or marshal, authorizing and re
quiring him to execute the judgment of tbe 
court. 

At common law, executions are sruel to be 
either finul or quou8que",' tile forlller, where 
complete satisfaction of the debt is intended 
to be procured by this process; the latter, 
where the execution Is only n means to an 
end, as where the defendant Is arrested on 
ca. sa. 

In criminal law. The carr.dng into . ef
fect the sentence of the law by the infliction 
of capital punishment. 4 Bl. Comm. 403 ; 
4 Stepb. Comm. 470. 
lt is n vulgar error to speak of the "execu

tion" of a couvic ted criminul. It is the sell
tence of the court which is "executed;" the 
criminal is put to death. 

In French law. A method o f obtaining 
satisfnction of a debt or claim by sale of the 
debtor's property privately, i. e., without ju
dicial process, authorized by the deed or 
ftgl'ecmeut ot the parties or by custom; as, in 
the case of a stockbroker. who may sell se
cmltJes of his cllstomcl', bought uncler his in
structions or deposited by him, to indemnify 
himself or make good a debt. Arg. Fr. Mere. 
Lnw, 557. 
-Execution paree. In French law. A right 
founded on un nct passed before 0. oota ry , by 
""bicb the creditor may immediately, witbont 
eitation or summons, seize and CRU!'!e to be sold 
the property of his debtor, out of the proceeds 
of which to receive bis payment It imports a 
confession of judgment, and is not un like a 
warrant of attorney. Code P roc, La. art. 732; 
6 'l'oullier, no. 208: 7 '!'oullier, no. 99.-At 
tnchment execution. See AT"rACHlrENT.
DOl'mant execution. See DornrANT.-Eq_ 
uitable execution. 'I'his terw is sometimes 
applied to tile appointmcnt of a. receiver with 
power of anle. Tlatch v. Van Dervoort, :'}! N . 
J. Eq. 51.1, 34 Atl. 938.-Execution creditor. 
See CnEDIToR.-Execution of decree. Some
times from tbe neglect of parties, or some othe r 
cause, it became impossible to carry a decree 
into execution without the fUI·ther decree of the 
court upon a bill filed for that purpose. This 
happf"lled generally in cases where, pa l·ties hav
ing neglectpd to proceed upon the d('cree. their 
rights uo(ler it became so embarrnssed by a ,0.
riety of subsequent events that it was neces· 
sary to have the decree of the court to settle 
and fl sccrtaill them. Such It bill mi~ht also be 
brought to carry into execlltion the jlld~ment 
of no inC('rior court of N1uity. if the i uri::::diction 
of that court was not f'tJual to the purposE'; as 
in thl' case of 11 dec~e in '\·ulcs. which the 
cl'fcndnnt a"oided by f1e('in~ into England. 'This 
species of bill was ~enerHJly partly an original 
bill. and pnrtly a bill in the nllturl' of an orig
inal bill. though u!Jt strictly original. Story, 
&to PI. 3-12; Damell, Ch. Pl'. 142D.- Execu
tion of deeds. The signing, sen Ii ng, and de
li very of them by the parties, ItS thei r own acts 
and deeds, in t ile prescnce of witnesses.-Ex:
&oution stile. A sale by 0. sheriff or other 
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ministerial officer under the authority of a writ 
of execution which he has levied on llroperty of 
the debtor. Noland v. Barrett, 122 Mo. 181, 26 
S. W. 602, 43 Am. St. R ep. 572; Norton v. 
neardon, 67 K3n. 302. 72 Pac. 861. 100 Am. 
!;t. Rep. 4fi!).-TestntulU e%ecution. See 
'l'EsTATUM.- General execution. A writ com
manding an office r to sath:fy a judgment out of 
any pPI"Sonnl property of the defendant. If au
thorizing him to levy only on certain specified 
property, the writ is sometimes caJled u "spe
cial" executioD. Pracht ". Pister, 30 Kan. 568, 
1 Pac. 638.-Junior ex.ecution. One which 
was issued after the issuance of another execu
tion. ou n different judgment, against the same 
defendant. 

EXEOUTIONE FAOIENDA. A 
commanding execution ot a judgment. 
solete. Cowell. 

writ 
Ob· 

EXEOUTIONE FAOIENDA IN WITH
ERNAMIUM. A wrIt that lay fo r taking 
cattle of one who has collveyed tbe cattle ot 
another out ot the county, so thnt the sberiff 
cannot replevy them. Reg. Orig. 82. 

EXECUTIONE JUDICII. A writ direct
ed t.o tbe judge of un inferior court to do 
execution upon a judgment therein, or to re
turn somc reasonable Ci.lUSe wllerefore he de
lays lhe execution. Fltzb. Nut. Brev. 20. 

EXECUTIONER. 'l'be Dame giYen to him 
who puts criminals to death, according to 
their sentence; a hangman. 

F 

EXECUTIVE. As d1stlnguished from the G 
legislative and judicial departments of gov
ernment, the executive depar tment is that 
wblch is charged with the detnil of carrying 
the In ws into effect and securing their due 
observance. The word "executive" is also H 
used as au impersonal designation at the 
chief executh'e otiicer of n slate or nation. 
Corom. v. D nll, 9 Gray (:\lass.) 267, 69 Am. 
Dec. 285; In re Railroad Com'rs, 15 Xeb. 679, 
50 N. 'Y. 276; III re Davies, 168 N. Y. 89, 
61 N. El 1l8, 56 L. R. A. 8~; Stale v. Denny, 
118 Ind. 382, 21 N. E. 252, 4 L. It. A. 79. 
- Executive administration, or ministry. 
A political term in En:;lnuu, applicab le to the 
highe r and respoosible class of public officials 
by whom the chief <1epnrtmcnts of the govern
ment of the kingdom are administered. The J 
number of tilese amounts to fifty or sixty per
sons. 'l'beir tenure of office depends on the con
fidence of a majority of the house of commons, 
and they are supposed to he agreed on a.ll mut
ters of general policy except such as are specif
ically left open questions. Cab, Lawy.- E][
ecutive officer. An officer of the executive K 
department of government: one iu whom re
aides the po\ver to execute the laws ; one \' hose 
duties are to cause the laws to be executed <tud 
obeyed. Thorne v. Snn l!'rnncisco. 4 Cal. 14fj: 
People V. Salsbury, 134 !Inch. G37, DC} N. W. 
939; Petterson v. State ('l'eL Cr. App.) 53 S. 
W.100. 

L 
EXECUTOR. A person appointed by a 

test..'1tor to carry out the directions and re
quests in his will. and to dispose at tbe prop
erty according to his testamentary provisions 
after bis decease. Scott v. Guernsey, 60 M 
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Barb. (N. Y.) 175; In re Lamb's Estate, 122 
Mich. 239, 80 N . W . 1081; Compton v. Mc
Mahan, 19 Mo. App. 505. 

One- to whom nnother mun commits by bis last 
will the ex('cutiOn of that will und testameot. 
:l: HI. (JOUlUl. 50a. 

.t.\ person to whom a testator by his will com
mits the e;r(J{,'Utio,~, or putting in force, of tbat 
instrumeut Ilud its codicils. Fonbl. 307. 

Executors fire ClassLfied according to the 
following se\·l'ral methods: 

'l'hey are either general or special. Tbe 
former tcrm deuotes an executor who is to 
have charge 01' the whol~ estate, whel·ever 
fouud, aud admiuister it to n final settlement; 
while II special executor is ouly empowered 
by the will to take cllU.l'ge of a limited por
tioo of the estll te, or such part as may lie in 
one place, or to carry OU the administr;ltion 
ouJy to a prescribed point. 

They arc either institltted or 8ubstiwtea. 
An instituted executor is one who is appoint
ed by tbe testiltor wIthout any conditiou; 
wbile a substituted executor is one nawed to 
fill the ollice in case the person first nominat
ed should refuse to aCL 

In Ule phrnseology of ecclesiastical law, 
they llre or the following kinds: 

B.cecutor d lege C011-stU·utU8, an executor 
apPointed by law; the ordinary of the dio
cese. 

Jj,'a-·ecutor ab epi8COl)O C01lSUlutus. or e3J
ecutur aativu8. an executor appointed by the 
bishop; Iln admInistrator to un Intestate. 

l!lxCG'lI.tor d. te~tatore constftutu8, un ex
ecutor I1PIJolnted by a test~tor. Otherwise 
termed " executor tcstamellt.arius .. ·" a testa
mentnry executor. 

.An c:xe('ulor to the tenor Is one wbo. though 
not directly constituted executor by the will, 
Is thC'!'ein charged with duties in relation to 
the estate which can only be performed by 
the executor. 
-Executor creditor. In Scotch In\v. A 
creditor of a decedent who obtains a grant of 
administration on the estate. at least to the 
extent of so much of it as will be sufficient to 
dischnrge bis debt, wben the executor nnmed in 
the will has declined to serve. as ruso those oth · 
er pel"Sons wbo would be preferentially entitled 
to adruinister.-Executor dative. In Scotch 
law. One appo in ted by the court; equivalent 
to the lDntdisb "administ rator with the will an
nexed."-Executor de tlon tort. Executor of 
his own wrong. A. person who assumes to act 
as executor of nn estate without any lawful 
warrant or authority, but who. by bis inter
meddling, makes himself liable as an executor 
to a certain extent. If a stranger takes upon 
him to act as executor without any just all
thoritYI (as by intermeddling with tile goods 
of the deceased, and many other transactions.) 
be is called in law au "executor of his own 
wrong," do 80n tort . 2 Bi. Comm. 507. Allen 
Y. H Ul"St, 120 Ga. 763. 48 S. E. 341: Noon v. 
Finnegun, 20 Minn. 418. 13 N. W. 197; Brown 
v. Leavitt, 26 N. H. 495; Rinds v . Jones. 48 
':\{e. 349.-Exeeutor Iueratus. An executor 
wno has assets of his testator who in his life
time made himself liable by a wrongful inter
ference with the property of another. 6 JUT. 
{N. S.) 543.-Genera} executor. One whose 
power is not limited either territorially or as 
to the duration or subject of bis trust.-Joint 
executors. Co-executors; two or more who 

are joined in the execution of a will.-Limited 
executor. An executor whose appointment is 
qualified by limitations Wi to tbe time or place 
wherein, or the subject-matter wbereon, the of· 
fice is to be exercised; as distinguished from 
one whose appoiotment is absolute, i. e., certain 
and immediate, without any restriction in re
gard to the testator 's effects or limitlltion in 
point of time. 1 Williams, Ex'rs, :!49, d ,eq 
-Special executor. Due whose power and 
office are limited, either in respect to the time 
or place of their exercise, or restricted to a 
particular portion of tbe decedent's eSlate. 

In the civil law. A ministerinl office,· 
who executed or carried into elIect the jullg· 
ment or sentence in a cause. 

EXECUTORY. rrbat which is yet to be 
executed 01' pel'formed; that whicb. remains 
to be carried into operation or effect; incom
plete; depending upon it future performance 
or eyent. The OPPOSite of executed. 
- Executory consideration. A consideration 
wbich is to be perl'ormed after the contract for 
whicb it is n consideration is lllade.-Execu~ 
tory fin.es. These arc the fines 811T cognizance 
de (froit talltll.m; '''T collcessit; and 8'Ur done, 
grollt et r en4er. Abolished by 3 & 4 Woo. iV. 
c. 7-i.- Executory interests. A gener.'ll term, 
COmllrising all future estates and interests in 
lund or personalty, other than reversions and 
l'emnindcrs.- Executory linritation. .A lim
itation of a (uture interest by deed or will: if 
by will, it is also culled an "executory de\·ise." 
-Executory p1'OCetls. A process wilich can 
be resorted to iu the following cases. namely: 
(1) When the rigbt of the creditor arises from 
nn act importing confession of judgmentl and 
which contains a privilege or mortgage in bis 
favor; (2) wilen the creditor demands tbe ex· 
ecution of a judgment which has been rendered 
by a. tribunal different hom tila t \vithin whose 
jurisdiction tile execution is sought. Code Prac, 
Tla. nrt. 732; Marin v. Ln.i1ey, 17 Wall. ]4, 21 
14 Ed. 590. 

As to executory "Bequests," "Contracts," 
"J)C\·jscs," "Estates," "Remainders," "Trusts," 
and ··U ses," sec those ti tles. 

EXECUTRESS. A female executor. 
Hardt .. 16.1, 473. See EXECUTRIX. 

EXECUTRIX. A woman who bas been 
appointed by will to execute such will or tes
tament. 

EXECUTRY. In SCotch 1a w. The mo'·· 
able estate of a person dying. 'which goes 
to his nearest of kin. So called as falling 
under the distribution of an executor. Bell. 

EXCJl1IJla illustraut uon restrmgunt 
legem.. Co. Lilt. 240. Examples illustrate, 
but do not restrain, the law. 

EXEMPLARY DAMAGES. See DAM

AGES. 

EXEMPLI GRATIA. For the purpose 
of example, or for Instance. Often abbre
viated "ex. or." or "e. g." 

EXEMPLIFICATION. An official trrm
script or a document from public records. 
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made in form to be used as evidence, aod 
authenticated as a true copy. 

EXEMPLIFICATIONE. A writ grant
ed for the exemplilkatlon or transcript of an 
ori~inal record. neg. Orig. 290. 

EXEMPLUM. In thE! civil law. Copy; 
a written authorized copy. This word is also 
used in tbe modern sellse of "exawple,"-aa 
exemptluu OOnsUtuH sin{J'ltlarcs Mn traM, 
exceptionnl things must not be taken fOr ex
amples. Calvin. 

EXEMPT t 'V. To relicve, excuse, or set 
free Crow a duty 01' service imposed upon the 
gellerui class to which Ule ill(li vidual exempt
ed belongs; as to exempt l'rom militia serv
Ice. See 1 St. at Large, 272. 

To relieve certuio classes of property from 
liability to sale on execution. 

EXEMPT, n. One who is free from lia
bility to military service; as distinguished 
from a detCl.il, who is one belonging to tho 
army, out detac11ed or set apart for the time 
to some particular duty or service, and liable, 
at any time, to be reculleu to' his place in tbe 
rnnl{s. In re Stu wbl'idge. 39 Ala. 379. 

EXEMPTION. Freedom from a general 
duty or senice; immunity frDm a gelleral 
burden, tax, 01' chal'ge. Green v. State, 50 
lid. ]28, 43 Am. Rep. 542; Koeulg v. Rail
road Co., 3 N~b. 380; Long v. COD\'erse, 91 
U. S. 113, 23 L. Ed. 233. 

A prIvilege allowed uy law to a judgment 
debtol', by which be llllly hold property to a 
certain amDunt, or ccrtain cIH~~es of pruperty, 
free from all liability to le\"y and sale on ex
ecution or attachment. Turrill v. :\IcCtll'lhy. 
114 Iowa, 681. 87 X W. GUT; Williams v. 
l:)mttb, 117 Wis. 142, 93 X W. 4G4. 

-Ez.eJuption laws. Laws which IH·ov ide that 
a cenuiu Hlllount or proportion of a dt::btor's 
property shall be exempt fl'om execution.-Ex
emption, words of. It is a maxim or luw 
iliat words of exemption are not to be construed 
to import any liability; the maxim cxprcs8'io 
tPlius &&C[U8;,0 attcrius, 01' its converse, e;z;cllts·io 
ullius tm:lusio alienu8, not applying lO such a 
case. l;~or examplc, un exemption of the crown 
from the bankruptcy act lSl>1:I, in one specified 
particulur, would not infercntially subject tbe 
crown to tilat act in any other purticular. 
Brown. 

EXEMPTS. PersDns who nre not bound 
by law, but excused from the perfol'mallce of 
duties imposed upoo others. 

EXENNIUM. In old English law. A 
girt; a new ycar's gift. CO\vell. 

EXEQUATUR. lat. Let it be exe
cuted. In F rench practice, this term is sub
scribed by judicial authority upon a tran
script of a judgment from a foreign country, 
or from another part of France, and author· 
iZ&! the execution of the judgment within 
the jUl'lsdJctiDn where it is so Indorsed. 

In international law. A certificate is
sued by the foreign department ot a state to 
a consular commercial agent of another 
state, recognizing his official cbUl'acter, uud 
authorizing 111m to fulfill his duties. 

EXERCISE. To make use of. Thus. to 
exercise a right or power is to do something 
which it enables the holder to do. U. S. 
v. Souders, 27 Fed. Cas. 12G7; Cleaver v. 
Comw., 34 Pa. 284; Brunch v. Glass ""orlis, 
95 Ga. 573, 23 S. E. 128. 

EXERCITALIS. A soldier; a "nssaL 
Spelman. 

EXERCITOR NAVIS. Lat. The tem
porary owner or charterer of a ship. Mncl{· 
eJd. Rom. Luw, § 512; The Phebe, 19 Fed. 
Cas. 418. 

EXERCITORIA ACTIO. In the civil 
law. An action whlcb lay against the em
ployer of a vessel (cxcrcitor navis) for tbe 
contracts ll1nde by the mfi,<:;ter. Jnst. 4, 7. 2; 
3 Kent, Comlll. 16L Mncl;:eld. Rom. Law, 
§ 512. 

EXERCITORIAL POWER. 
gIven to a ship-master. 

The trnst F 

EXERCITUAL. In old English law. 
A heriot paid only 10 arms, horses, or mjJl· 
tary accouterments. 

EXERCITUS. In old European law. An 
nrmy; an armed force. The term wus ab
sDlutely Indefinite as to number. It was 
applied, on variOUS occasions, to a gathering 

G 

of forty-two armed meu, of thirty-fi.\c, or H 
even of four. Spelman. 

EXETER DOMESDAY. The name gh'en 
to a record Ilresel'Yed among the muniments 
and charters 'belouging to the dean aud 
chapter of Exeter Catbedral. which con
tains n description of the western parts at 
the kingdom, comprising the counties of 
Wilts, Dorset, Somerset, De\on, and COfn· 
wall. The Exeter DomeSday was published 
with several oilier sun'eys nearly contem· J 
porary, by order at th~ cowmlssioners of 
the public records, under the direction of 
SIr Henry Ellis, in a volume supplementary 
to tbe Great Domesday, fOlio, London, 1816. 
Wbnrton. 

EXFESTUCARE. To abdicate or re-
sign; to resIgn or surrender an estate, office. 
or dignity, by the symbolical delivery of a 
staff or rod to the alienee. 

K 

EXFREDIARE. To break the peace; to L 
commit open violence. Jacob. 

EXHlEREDATIO. In the civil law. Dis
inheriting; Uisberlson. The fOl'rnal method 
of excluding au indefeasible (or forced) beir M 
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from the entire inheritance, by the testator's 
express declaratlon in the will that such per
son shall be ea;ha;res. Mackeld. Rom. Law, 
I 711. 

EXHlERES. In the civil law. One dIs
inherited. Vlcntj Du Cange. 

EXHEREDATE. In Scotch law. To 
diSlnllerlt; to exclude. from an inheritance. 

EXHIBERE. To present a thing cor
porclllly, so that it may be handled. Vicn.t. 
'1'0 appenr pcrsonally to conduct the defense 
of an action at law. 

EXHIBIT, v. To show or display; to 
offer or present for iuspcction. '1'0 produce 
anything In public, so tlult it may be taken 
Into possession. Dig. 10, 4, 2-

To present; to offer publicly or officially; 
to file of record. 'I'hus we speo.k of ea;hibit
ino n charge of treason. exhibiHng a bill 
ag.lillst an officer of the klng's bench by way 
of proceeding against him in that court. In 
re Wiltse, 5 MIsc. Rep. 105, 2:; N. Y. Supp. 
737; Newell v. State, 2 Conn. 40; Comm. v. 
Alsop, 1 Brewst. (Pa.) 345. 

'I'o administer; to cause to be takcn; as 
medicines. 

EXHIBIT, n. A paper or document pro
duced and exhibited to a court during a trial 
01' hearing, or to a commissIoner taking 
depOSitions, or to anditors, arbitrators, etc., 
as a VOUCher, or In proof of facts, or as oth
erwise connected with the Bubject-matter, 
and whiell, on being accepted, is marl{ed for 
identification and annexed to the deposition, 
repor t. or otller principal document, or filed 
of record, or otherwise made a part of the 
case. 

A paper referred to In and filed with the 
bill, answer. or petition in a suit in equity, 
or witll a deposition. Brown v. Redwyne, 16 
Ga. 68. 

EXHmITANT. A complainant tn arti
cles of the peace. 12 Adol. & III 509. 

EXHmITIO BILLlE. Lat. Exhibition 
of a bill . In old EngliSh practlce, actions 
were institutec1 by presenting or exhIbiting 
a bill to tbe court. In cases where the pro
ceedings were by bill : hence thIs phrase Is 
equivalent to "commencement of the suit." 

EXHIBITION. In Scotch law. An nc
tion for compellfng the production of writ· 
ings. 

In cccleslMticallaw_ An nllowance for 
meat and drink. usually made by religious 
appropriators or churches to the vicar. Al· 
so the benefaction settled for tbe maintain
ing ot scholars in the universities, not de
pending on the foundation. Pllroch. Autlq. 
304. 

EXHUMATION. Disinterment; the re
moval from the earth of anything previous 
ly buried therein, particularly 8 human 
corpse. 

EXIGENCE, or EXIGENCY, Demand, 
want, need, imperativeness. 
-Exigency of 0. bond. That which the bond 
demands or exacts, i. e., the act, performance, 
or e\'ent upon which it is com]itioncd.-Exigen
cy of a writ. '!'he command or impernti\'e
ness of a. writ; the directing part of a writ; 
the act or performance which it commands. 

EXIGENDARY. In English law. An 
officer who makes out exlgellts. 

EXIGENT, or EXIGI FAOIAS. L. Lnt. 
In English practice. A judicial writ made 
use of in the process of outlawry, command
ing the sheriff' to demallcZ the delendant, 
(or cattse him to be demanded, exigi fa· 
ciat .) from county court to couuty court. un· 
til he be outlnwed: or, it he appenr, then to 
take and lluve bhn before tbe court ou a day 
certain 1n terlll, to answer to the plaintlffs 
action. 1 TIdd, Pl'. 132; 3 Bl. ComUl. 283, 
284; Archb. N. Pl'. 485. Now regulated by 
St. 2 Wm. IV. c. 39. 

EXIGENTER. An officer of the Eng· 
Iish court of common pleas, whose duty it 
was to make out the exiuents and proclama
tions in the process of outlawry. Cowell. 
Abol1shed by St. 7 Wm. IV. and 1 Vlct. c. 
30. Bolthouse. 

EXIGI FACIAS. That yon cause to be 
demnnded. The emphatic words ot the Lat
in form ot the writ ot exigellt. They are 
sometimes used as the Dame of that writ. 

EXIGmLE. Demandable; requirnble. 

EXILE. Banishment; the person ban
isheu. 

EXILIUM. Lat. In old English law. 
(1) Exile: banishment from one's country. 
(2) Driving away; despOiling. The name ot 
a speCies of waste, which conSisted in driv· 
ing away tenants or vassals trom the estate; 
as by demOlishing buIldIngs. and so compell
ing tbe tenants to leave, or by enfrnnchising 
the bond·sen·nnts, and unlawfully turning 
them ont of their tenements. Fleta, 1. 1, C. 9. 

ExUium est pntriro prlvatio, natalia 
soli mutatio, legum nativarum o.missio. 
7 Coke, 20. Exile Is a privatioo ot country. 
a change of natal soD, a loss of natIve laws. 

EXIST. To live; to ba'Ve lite or anima· 
tion; to be In present force. activity, or ef
fect nt a gIven time; ns in spcakJng of "ex· 
1sting" contracts. creditors, debts. laws, rights, 
or liens. Merritt v. Grover, 57 Iowa, 403. 
10 N. W. 879 : Whitaker v. Rice, 9 Minn. 13 
(Gil. I), 86 Am. Dec. 78; Wing v. Slater, 19 
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R. I. 597, 35 AU. 302, 33 L. R. A. 566; Law
rie v. State, 5 Ind. 526 i Godwin. v. Banks, 
87 Md. 425, 40 Atl. 268. A cblId conceived, 
but not born, is to be deemed an "existing 
{lerson" so tar as may be DE'cessary for its 
Interests in the event of its subsequent birth. 
Rev. Codes N. D. 1899, § 2700; 1 BI. Comm. 
130. 

EXISTIMATIO. In the civil law. Tbe 
clvU reputation which belonged to the Roman 
c1tizen, as such. Mackeld. Rom. Law, § 135. 
Called a state or condition of unimpeached 
dignity or character, (tligllitatis inla;sQ; sta,.. 
tus;) the highest stancling of a Roman citi· 
zen. Dig. 50, 13, 5, 1. 

Also the decision or award of an arbiter. 

EXIT. Lat. It goes forth. This word 
Is used in docket entrjes as a brief mention 
of the issue ot process. Thus, "elDit fi. fa." 
denotes that a writ ot fie,;' facias has been 
issued in the particular case. The ue:tit of 
R writ" Is the tact ot Its issuance. 

EXIT WOUND. A term used In medt· 
cal jurIsprudence to denote the wound made 
by a weapon on the side where it emerges, 
after it has passed completely through the 
body, or through any part ot it. 

EXITUS. Children; offspring. The rents, 
issues, and profits ot lauds and tenements. 
An export duty. The conclusion at the 
pleading'S. 

EXLEGALITAS. In old English law. 
Outlawry. Spelman. 

EXLEGALlTUS. Be who Is prosecuted 
as an outlaw. Jacob. 

EXLEGARE. In old English Ia w. To 
outlaw; to deprive one of the benefit and 
protection of the law, (eeuerc aUqucm, benefl
cia legis.) Spelman. 

EXLEX. In old English law. An out
law; qui est eIDtra legem, one who Is out at 
the law's protection. Bract. foJ. 125. Qui 
benefiCia legis prwatur. Spelman. 

EXOINE. In French In w. .An act or 
instrument in writing which contains the 
reasons why a party in .11 ch'il suit, or n per· 
roll accused, who has been summoned, agree
ably to tlle requisitions of a decree, does not 
appear. Path. Proe. Crim. § 8, art 8. The 
lIame 85 "Essoin," (q. v.) 

EXONERATION. The removal ot n bur· 
den, charge, or duty. ParUcularly. the act 
or relieving 3. person or estate from a Charf;"e 
or l1abUity by casting the same upon another 
person or estate. Loulsv11le & N. R. Co. v. 
Comm., 114. Ky. 787, 71 S. W. 916; Bannon 
•. Burnes (C. C.) 39 Fed. 898. 

A right or equity which exists Ibetween 
RL.LA.w DrOT.(2n ED.)-30 

those who are successIvely Hable tor the 
same debt. "A surety who discharges an 
obligation Is entitled to look to the principai 
tor reimbursement, and to invoke the aid 
at a court at equity for this lJUrpose, and a 
subsequent sUl'ety who, by tbe terms or tbe 
contl'act, is responsihle only in case of the 
default of the principal and n prior surety, 
may claim exoneration at the hands of ei· 
ther./t Bisp. EQ. § 831. 

In Scotch law. A discharge; or the act 
of being legally disburdened of, or liberated 
from, the performance of a duty or obllga· 
tIon. Bell. 

EXONERATIONE SECTlE. A writ tbat 
lay fOl' the crown's ward, to be free from 
all suit to the couuty court, hutldred court, 
leet, etc., during wardship. Fitzh. Nat. 
Brev. 158. 

EXONERATIONE SECTlE AD CURI
AM BARON. A writ or the same nature 
as that last above described, issued by the 
guardian of the crown's ward. and addressed 
to the sheriffs or stewards of the court. tor· 
bIdding them to distrain him, etc., for not 
doing suit at court, etc. New Nat. Brev. F 
352. 

EXONERETUR. Let. Let hIm be r~ 

l1eved or dlschnrged. An "entry mnde on a 
bnil·piece, whereby the surety is relieved or 
clischarged tram furt.her oblJgnUon. when G 
the condition Is ful filled by the surrender of 
the prlnc1pnl or otherwIse. 

EXORDIUM. The beginning or Intro
ductory part ot a speech. 

EXPATRIATION. The voluntary act of 
abandoning one's country, and becoming the 
citizen or subject or another. Ludlam v. 
LudJaOl, 81 Barb. (N. Y.) 489. See EMIGUA' 
TION. 

EXPECT. To await; to look forward to 
something i ntended, promised, or likely to 
happen. Atchison, etc .. R.. Co. v. Hamlin, 
67 Kan. 476, 73 Pac. 58. 

H 

-Expectancy. 'The condition of being defer· J 
red to a future time, or of dependence upon an 
expected event; contingeo('y as to possession 
or enjoyment. \\~itb respc<'t to the time of their 
enjoymcllt, estates mny ",Hiler be in possession 
or in cxpeccaoey i noel of expectancies there arc 
two sorts,-oDC creatf'd b)' the act o( the par· 
ties, called ll. "remainder:" the other by net of K 
law, called a "reversioD." 2 BI. Comm. 16.1. 
-Expectant. IIaving relation to, or depend· 
cot upon. a contingency.-Ez:pectant estates. 
Rce ESTATE 1K I=JXPECTA NCY.-Expectant 
heir. A person who has the expectation of in
heriting property or an estate, but small pres
cot meanS. The tenn is chiefly used in equity, L 
where relief is afforded . to such persons a;lliuat 
the eoforcement of "catching bargains," (q. v.) 
Jeffers v. Lampson, 10 Ohio St. 106; Whelen 
v. Phillips. 151 Pa. 312, 25 Atl. 44; Tn re 
Robbins' Estate. 199 Pa. 500, 49 Atl. 233.
Expectant • right. A contingent rigbt. Dot 
vested; one which depends on the continued IV! 
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existence of the present condition of things un
til the happening of some future event. Pear
Hull v. Great Northern R. ~;t 161 U. S. MG, 
16 Sup. Ct 705, 40 L Ed. ~:-E:z:pec::t!'tio~ 
of lHe, in the doctrine of hfe annUIties, IS 
the shure or number of years of life which a 
person of a gh'en age may, upon an equality of 
chance. expect to enjoy. \Vburton. 

EXPEDIENTE. In Mexican Jaw, a term 
including all the papers or documents can
stltuUug a grant or title to land from govern
ment. Vandcrslice v. Hanks, 3 Cn1. Zl, 38. 

EXPEDIMENT. Tbe wbole at a persoll's 
goads and chattels, bag and baggagc. Whar
ton. 

Expedit reipublicm ne sua 1'0 quia male 
utatur. It Is for the intercst of the state 
tbnt 11 man sbould not enjoy his own prOl)
erty hllproperly, (to the injury of others.) 
)ns~ 1, 8, 2. 

Expedit rcipubli<lm ut sit :finis litium. 
It Is for the advantage of the swte tllat thcre 
be an end of suits; it is for the public good 
that actions be brought to a close. Co. Litt. 
303b. 

EXPEDITATlE ARBORES_ Trees root
ed up or cut down to the roots. It leta, L 
2, C. 41. 

EXPEDITATION. In old forest law. A 
cutting oll' the claws or ball of the forefeet 
of mastiffs or other dogs, to prevent their 
running after deer. Spelman; Cowell. 

EXPEDITIO. An expeditIon; an Irreg
ular kind of army. Spelman. 

EXPEDITIO BREVIS. In old practice. 
'l'he service at a writ. Townsh. PI. 43. 

EXPEL. In regard to trespnss nnd other 
torts, this term meaDS to eject, to put out, to 
drive out, and generaliy with an implication 
of the use of force. Perry v. Fitzhowe, 8 
Q. B. 779; Smith v. Leo, 92 Hun, ~42, 36 N. 
Y. Supp. 949. 

EXPENDITORS. Paymasters. Those 
wbo expend or disburse certain taxes. Es
pecially the sworn officer who supervised tbe 
repairs of tile banks at the canals 10 Romney 
Marsb. Cowell. 

EXPENSlE LITIS. Costs or expenses of 
the suit, which nre generally allowed to the 
successful party. 

EXPENSIS MILITUM NON LEVAN
DIS. An ancient writ to prohibi t the sher
l[f from levying any allo\yance for knights 
of tbe sbire upon those who held lands in 
ancient demesne. Reg. Orig. 261. 

Experientia p e r varios aetna legem 
facit. Magistra rerum experientia. Co. 

Litt. GO. Experience by various acts makes 
law. Experience is the mistress of thillb'1:!· 

EXPERIMENT. In patent law, either n 
trial of an uncompleted JUecllllnical structure 
to ascertain what changes- or additious may 
Le necessary to wake it accomplish tbe de
Sign of t he projector, or a trial or a complet
ed machine to test or ill ustrate its practical 
efliciency. In the formor case, the inventor'", 
eITorts, being Incomplete, If tbey are then 
Ql.iandoned, will have no ellL'Ct upon tbe right 
of a subsequent 1m'entor; but if the experi· 
lUent proves the capacity of the machine lO 

elfect what its inventor propo~ed, U1e law ns
sigHS to him tlle merit or bayIng producClI a 
complete invention. NOl'tbwe~Lel'll Fire I!:x
tlnguisher Co. v. Philadelphia Fire Extiu· 
guisher Co., 10 Pbila. 227, 18 Fed. Cas. :~tl·L 

EXPERTS. Persons examinc(l as wit· 
nesses in a cause, who tesUry in regard to 
sOlUe profeSSional or technical matter arising 
in the case. and who arc permitted to gh'e 
their opinions as to sucb matter on account 
of their special training, skUl, or familiarity 
witb it. 

An expert is n person who possesses peculiar 
skill and knowledge upon tile subjecl-mutte r 
that he is required to give an opinion upon. 
State v. Phair, 48 Vt. 30G. 

An expert is a sldllfu l or experienced llerso.n: 
a person having skill or experie~e, o.r pecuh~r 
knowledge on certain subjects, or III Cel'talll 
professions; a scieutific witness. See Congl'ess 
& E. Spring Co. v. Edgar, 9D U. S. H57, 2;:; L. 
Ed. 487; Heald v. Thing. <h) Me. 394; Nelson 
v. Sun Mut. Ins. Co., 71 N. Y. 4GO; Koccis v. 
State. 56 N. J. Law, 44, 27 At! . 800; Dole v. 
Johnson., 50 N . H. 453; Ellingwood v. Brag!;". 
52 N. H. 489. 

EXPILARE. In the civil law. To spoil; 
to rob or pluuder. Applled to inheritances. 
DIg. 47, 19; Cod. 9, 32. 

EXPILATIO. In the clvU law. '1'11(> 
offense of unlawfully appropriating goods 
belonging to a succession. It Is not tetilllk· 
ally theft (furtum) because such )Jl'oJlel't~' 
no longer belongs to the decedent, UOl' to tilt:' 
heir, since the lntter has not yet taken pos· 
session. 

EXPILATOR. In the ch'l1 Inw. A 1'011· 
bel'; a spoiler or plunderer. EXf}ilatorcs 
Bunt atrociol'Cs lures. Dig. 47, 18. 1, 1. 

EXPIRATION. Ces.'~atJon; termination 
from mere lapse of time; as the expiration 
of a lease, or statute, nnd the like. :\Iar· 
shall v. Rugg, 6 Wyo. 270, 45 Pac. 480, 33 
L. n. A. 679; Bowman v. Foot, 29 Conn. 
338: Stuart v. llamilton, 66 Ill. 255; Farn
um Y. Platt, 8 Pick. (Mass.) 341, 19 Am. 
Dec. 330. 

EXPIRY OF THE LEGAL. In Scotcb 
law and practice. Expiration of the period 
within wbleb nn adjudicntlon may be re
deemed, by paytng the debt in the <1ecree or 
udjudicatIon. Bell. 
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EXPLEES. See ESPLEES. 

EXPLETA, EXPLETIA, or EXPLE
CIA. In old records. ~'he rents and profits 
ot an estate. 

EXPLICATIO. In the cIvil law. The 
tourtll pleading; equivalent to the surre
joluder ot the common law. Calvin. 

EXPLORATION. In mlning law. The 
examination and Investigation of land snP'" 
posed to contain valuable minerals, by drill
ing, boring, sinkln.; sbafts, driving tunnels, 
an<1 other means, for the purpose of discov
ering the presence of ore aDd its extent. 
Coh~ln T. 'Welmer, 64 Minn. 37, 65 N. W. 
1079. 

EXPLORATOR. A scout, huntsman, or 
chaser. 

EXPLOSION. A sudden and rapid com
bustion, cn using violent expansion of tbe 
all', and accompanied by a report. 

The word "erpl06ion" is variously used in or
dinary speech, and is not ODe that admits of 
exact definition. Every combustion of an ex
plosi\'e substance, whereby other property is ig
nited and consumed, would not be an "explo
sion.." witllin tbe ordinary meaninR of the term. 
It is not used as a synonym of ·combustion." 
An explosion may be described generally as a 
sudden nod rapid combustioD, causing violent 
expansion of the nir. aod accompanied by a re
port. But the rapidity of the combustion. the 
violence of the expansion. and the vebemence of 
the report vary in intensity as often as the oc
currences mUltiply. I1ence an explosion is an 
idea of degrees: and the true menning of tbe 
word, in ench particular case, must he settled. 
not by allY fixed standard or accurate measure
ment, but by the common. experience and no
tions of men in mntters of that sort. Insurance 
Co. v. Foote, 22 Ohio St. 343, 10 Am. Rep. 735. 
And see Insurflnce Co. v. Dorsey. 56 Md. 81. 
40 Am. Rep. 403: Mitchell v. Insurance Co., 
16 App. D. C. 270: Louisville Underwriters v. 
Durland. 123 Ind. 544. 24 N. E. 221, 7 L. R. 
A.399. 

EXPORT, 1). To send, take, or en rry an 
article of trade or commerce out of the COUll

try. To transport merchandise from one 
country to another In the course of trade. 
To carry out or cOllvey goods by sen. State 
v. Turner. 5 Bar. (Del.) 501. 

EXPORT. n. A thIng or commodIty ex
ported. More commonly used in tbe plura1. 
In Amerlcun law, this term is only used or 
l!oods curried to foreign countries. not of 
I,\'oods transllorted from olle stnte to another. 
Brown v. Houston. l14 U. S. 022, 5 Sup. Ct. 
1091, 29 1.1. Ed. 257; Pntnllsco Guano Co. 
v. Board of A~rlculture, 171 U. S. 345, 18 
Rollp. Ct. 862. 43 L. ]~d. 191 ; Swan v. U. S .. 
190 U. S. 14:l. 23 Sup. Ct. 702. 47 I ... Ed. 
084; Rotbermel v. l\.fe)'erle, 136 Pa. 250. 20 
At]. 583, 9 L. R. A. 366. 

EXPORTATION. The act or sending 
or carrying goods and merchandise from ODe 
country to nnotber. 

EXPOSE, v. To show publicly; to dis· 
play; to offer to the public vle\y ; as, to 
"expose" goods to sale, to "expose" a tariff 
or schedule or rates, to "expose" tbe person. 
Boynton v. Page, 13 Wend. (N. Y.) 432; 
Comm. v. Byrnes, 158 Mnss. li2. 33 N. E. 
343; Adams Exp. CO. Y. Schlessinger, 75 
Pa. 246; Centre Turnpike Co. v. Smith, 12 
Vt. 216. 

To place In a position where tbe object 
spoken of Is open to danger, or where it is 
ncar or accessible to anything whteb mny 
affect It detrimentally: ns, to "expose" a 
child, or to expose oneself or another to a 
contagions disease or to danger or hazard 
ot any kind. In re Smith, 146 N. Y. 6S. 40 
N. E. 4D7. 2S L. R. A. 820, 48 Am. St. Rep. 
7G9; Davis v. Insurance Co .. 81 Iowa, 49G, 
46 N. W. 1073, 10 L. R . A. 359, 25 Am. St. 
Rep. OO!); Miller v. Insurance Co., 39 ThJinn. 
548, 40 N. W. 839. 

EXPOSE, n. Fr. A statement; ac-
count; recital ; explana tion. The term is 
used In diplomatic language as descriptiye 
of a wrItten explanation of the reusons for 
n certain nct or course of conduct. 

EXPOSITIO. Lat. E.x.-planation; expo- F 
sitlon; Interpretation. 

ExposiUo qure ell: visceribus causoo 
nascitur, e.t n.ptissima et fortissima in 
lege. That kind of Interpretation which G 
Is born [or drawn] from the bowels of n 
cause is the nptest nnd most forcible in the 
law. 10 Coke, 24b. 

EXPOSITION, 
tatlon. 

Explanation; interpre- H 

EXPOSITION DE PART. In French 
Inw. Tbe abnn<1onment of a Child. unable 
to take ('are of itself, either in a public or 
private place. 

EXPOSITORY STATUTE. One the of
fice ot which Is to declare what shall he tak
en to be the true meaning and intent of a 
statute pre,' loosly enacted. Black, Con~t. J 
Law, (3d cd.) 89. And see Lin<l.<;:ny v. ITnited 
States Say. & Loan Co .. 120 Ala. 156. 24 
South. 171,42 L. R. A. 783. 

EXPOSURE. The act or state or expos~ 
log O l' being expose<1. See EXPOSE. 1< 
-Exposure of chihl. Placing it (with the 
intention of wholly f1iJnndoning it) in sneh II 
place or position as to leave it unprotected 
against danger and jeopard its henlth or life or 
subject it to the peril or SE"vere sufferin)! or se
rious bodily hann. Bhnnnon v. People. 5 ~:Iicb. 
nO.-E:Jr}lOtmrC of person. In crimina l law. l 
Sneh nn intE"lltionnJ expmmre. in a public place, 
of the nnl(('d hndy or lil{' private pnrt!o= flS is 
cnl('ulated to shock the (('clings of chastity or 
to corrupt the morals of the community. Gil
more v. Statf', 11 S Gn.. WO. 45 S. E. 226.- ·In
decent exposure. 'l'hE" S8me as E"xposure of 
the person. ill the sense nbove defiu!"d. Stnte v. IlI1 
Bnu~uess, 106 Iowa, 107. 76 N. W. 50S. I ~I 
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EXPRESS. Made known distinctly and 
explicitly, and not lett to inference or im
plication. Declared In terms; set forth in 
words. Manifested by direct and appropri
ate language, as distlngllished from that 
which is inferred from conduct. The word 
is usually contrasted with "implied." State 
v. Denny, 118 Ind. 449, 21 N. E. 274, 4 L. 
R . A. 65. 
-Express abrogation. Abrogation by ex
preSS provision or enactment; the repeal of a 
law or provision by a subsequent one, referring 
directly to it.-Express assuD.Lpsit. An un
dertaking to do sume act. or to pay a sum of 
money to another, maniiested by express terms. 
-Express color. An evusi\'e form of special 
plellding in a case where the defendant ought 
to plead the general issue. Abolisbed by the 
common-law procedure act. 1852. (15 & 16 Vict 
c. 76, § 64..)-Express company. A firm or 
corporation engaged in. the business of t1':1ns
porting parcels or other movuble property, in 
the capacity of COmmon carriers, and eSllecialiy 
undertaking the safe carriage and speedy de· 
livery of small but valuable packages of goods 
and rooney. Also~ v. Southern Exp. Co., ]04 
N. C. 278. 10 S. E. 297. 6 L. R. A. 271; Pfis
ter v. Central Pac. Ry. Co., 70 Cal. ]69, U 
Pac. 686. 59 Am. Rep. 404-.-Express consid
eration. A consideration which is distinct
ly and specific-nily named in the written con
tract or in the oral agreement of the parties. 

As to e:rpress "Conditions,'" "Contracts," 
"Covenants," "DedIcation," "Malice," "No
tice," "'l'rust,'" and "'Varl'anty," see those 
titles. 

EllpressB. nocent, non expressB. non 
Docent. ThIngs el."Pressed are Imay be] 
prejudicIal; things not expressed are not. 
Express words are sometimes prejudiCial, 
which. it omitted, bad done no barm. Dig. 
85, I, 52; rd. 50, 17, 195. See Calvin. 

ExpressB. non prosnnt qum non el[
pressB. prodernnt. 4 Coke, 73. The ex
presSion of things of which, if unexpressed, 
one would have the benefit, Is useless. 

Expressio eorum quoo tacite insunt 
nihil operatur. The expression or express 
mention of those tbings which are tacitly 
implied a~ai1s nothing. 2 Inst. 360. A 
man's own words are VOId, when the law 
speaketh as much. Finch, Law, b. 1, c. 3, 
DO. 26. \Vords I!~ed to express what the 
la w will imply without them are mere words 
of abundance. 5 CaIre, 11. 

Expressio nnius est exclnsio alterius. 
The expression ot one thing is the exclusion 
of another. Co. Litt. 21Oa.. 'I'he express 
mention 01 one thing [person or place] im
plies the exclusIon of another. 

Expressio unius personm est eltclu.do 
alterius. Co. LUt. 210. rl~he melltion of 
one person is the exclusIon of another. See 
Broom, Max. 651. 

ExpressuDl facit cessare tacitnDI.. 
That which 1a expressed makes that which 

is Implied to cease, [that Is, supersedes tt, 
or controls its effect.] Thus, an Implied 
covenant in a deed is in all cases controlled 
by an express covenant 4 Coke, 80; Broom, 
Max. 651. 

Expresl!m.ID. servitium. regat vel de
claret tacitUDl. Let service expressed 1'Jle 
or declo re what is silent 

EXPROMISSIO. In the civil law. The 
species of noyation by which a creditor ac
cepts a new debtor, who becomes bound jn
stead ot the old, the latter being released. 
1 Boo,\,. lust. no. 802. 

EXPROMISSOR. In the cIvIl law. A 
person who assumes the debt of another, 
and becomes solely liable for it, by a stipu' 
lation with the creditor. He differs from a 
surety, inasmuch as this contract is oue of 
novation, while a surety is jointly liable 
with his principal, Mackeld. Rom. Law, § 
03& 

EXPROMITTERE. In the Civil law, 
To undertake for another, with the view or 
becomIng Un'ble in his place. Calvin. 

EXPROPRIATION. '!'his word proper· 
ly denotes a voluntary surrender of rights 
or claims; tbe act of divesting oneself of 
that which was previously claimed as one's 
own, or renouncing it. In tbis sense it is 
the opposite of "appropriation." But a mean
ing bas been attached to the term, imported 
from its use in foreign jurisprudence, which 
makes it synonymous with the exercise ot 
the power of eminent domain, i. e., the com· 
pulsory taking from a person, on compensa· 
tion made, of bls private property for tile 
use of a railroad, canal, or other public 
work. 

In French la.w. Expl'opria tton fs the 
compulsory realization of a debt by tbe cred
itor out of the lands of bls debtor, or tile 
usufruct thereof. 'Vben tbe debtor is co
tenant with others, it is necessary that a 
partHion should first be made. It is confin
ed, in the first place, to the lands (if any) 
tbat are in hlf1'otheqluJ, but afterwards ex
tends to the lands not in lIvpothequc. More
over, the debt must be of a liquidated 
amount. Brown. 

EXPULSION. A putting or driving out. 
Tbe act of depriving a roemlJer ot a corpora
tion, legislative body, assembly, SOciety. com· 
mercial organization, etc., of his member
ship in the same, by a legal vote of the body 
itself, tor breach of dnty, improper conduct. 
or other sufficient cause. New Yorl>: Protec· 
tive Ass'n v. :McGrnth (Super. Ct.) 5 N. Y. 
Supp. 10; Palmttto l.odge v. IIubbell, 2 
Strob. (S. C.) 402, 49 Am. Dec. 604. Also, in 
the law of torts and of landlord and tenant, 
an eviction or forcible putting out. See Ex
PEL. 
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EXPUNGE. To blot out; to et'rnce de
filgnedly; to obliterate; to strike out whol
ly. Webster. See CANCEL. 

EXPURGATION. The act of purging or 
cleansing, os where a book is publ1siled with
out its obscene passages. 

EXPURGATOR. One who corrects by 
exlll1rgmg. 

EXQUlESTOR . . In Roman law. One 
wb.o had fill ed tbe office of qU(('8 tor. A title 
gil'en to Trtbonian. Inst. prorem. § 3. Used 
only 'In the ablative case, (ex qurestore.) 

EXROGARE. (From ea', from, and ro
oare, to pass a Jaw.) [n Roman law. To 
tal;:e something from an old law by a new 
law. TayL Civil Law. 155. 

EXTEND. To expand, enlarge, prolong, 
widen, cnrry out, further tha n the original 
I1mit; as, to extend the time for filing an 
answer, to extend a lense, term of office, 
charter, railroad tracl<, etc. Flagler v. 
Hearst, 62 ApJ). Dlv. 18. 70 N. Y. Supp. 956; 
Goulillng v. Hammond. 54 Fed. 642. 4 C. C. 
A. 533: State v. Scot t . 113 Mo. 559. 20 S. 
W. 1070; James v. Mc).f1113n. 55 Mich. 136. 
20 N. W. 826: Wilson v. Rousseau, 4 How. 
697, 11 1 ... Ed 1141; Orton v. Noonan, 27 
Wis. 272; Moers v. Rending. 21 Pa. 201; 
People v. New York &: IT. R. Co .. 45 Barb. 
(N Y.) 73. '1'0 extend a street means to pro
long nnd continue It In the d.irection In 
which It already points. but does not Include 
deflecting It tram the course or the existing 
portion. Man rap \'. Ouachita Parish, 47 La. 
Ann. 1061, ] 7 South. 498: In re Charlotte 
St., 23 Pa. 28S; Seattle & M. Ry. Co. v. 
State, 7 Wash. 150, 34 Pac. 551, 22 L. R. 
A. 217, 3S Am. St. Rep. 8G6. 

In English practice. To l'alue the lands 
or tenements of a person bound by a stat
ute or recognizance ,,,, hleh bas become for
felted, to their fuB c:rtclt(led value. 3 131. 
Comm. 420; Fltzh. 1\'"at. nre\,. 131. 1'0 es:
ecute the writ of ext.ent or extendl facias, 
(q. v.) 2 Tldd. Pro 1043, 1044. 

In taxation. Extending a tax consists in 
adding to the assessment roll the precise 
amount clue from each person whose nnwe 
IlIlpears thereon. "The subjects tor taxation 
ba"ing been propel'ly lis ted. 311d 11 basis for 
apportionment established. nothIng will re
main to fix a definite liability but to e:D
tend upon the Jis t or roll the several pro
portionate nmounts, as a charge against the 
several taxables." Cooley, Tax'D, (2d Ed.) 
423. 

EXTENDI FACIAS. Lat. Yon cause 
to be extem.1ed. In English practice. The 
Dame of a writ 01' execnUon, (derh'ed from 
Its two emphatic words :) mOl'e commonly 
called an "extent." 2 Tidd, Pro 1043 ; 4 
Steph. Comm. 43. 

EXTENSION. In mercantile law. Au 
allowunce of additional time for the pay
ment at debts. An agreement between 8. 

debtor and hIs creditors, by which they al
low hIm further time tor the payment ot 
his lia b11l ties. 

In patent law. An extension at tbe lIfe 
at a pa tent for an additional period of seven 
years, formerly allowed by law in the Unit· 
ed States, upon proof being made that the 
Im'entor had not succeeded in obtaining a 
reasonable rcmuneration from his patent
right. Thts is no longer allowed, except as 
to designs. See Rev, St. u. S. § 4924 (U. 
S. Compo St 1901, p. 3396). 

EXTENSORES. In old EnglIsh law. 
Extenders or appraisers. The name of cer
tain officers appointed to appraise nnd dIvide 
or apportion Jands. It was their duty to 
wake a survey, schedule, or Inventory of the 
lands, to lay them out under certain heads, 
and then to ascertain the value of each, as 
prepal'3tory to the division or partition. 
Bract. tols. 72b, 75 ; Britt. c. 71. 

EXTENT. In English practice. A 
writ of execution issuing from the exchequer F 
upon n debt due the crown, or upon a debt 
due a private person, it upon recognizance 
or statute merchant or staple, by which the 
sherift is directed to appraise the debtor's 
lands. nnd, instead of sclling them, to set G 
them off to the creditor for II term during 
which the rental will sa tlsfy the judgment. 
Hackett v. Amsden. 56 Vt. ~01; Nason v. 
Fowler. 70 N. H. 291, 47 Atl. 2GB. 

In Scotch practice. The value or valua· H 
tion of Jands. Bell. 

')"he rents, prOfits, and issues of lands. 
Skcne. 

-Extent in aid. That kind of extent which 
issues at the instance and for the benefit of a 
debtor to tile crown, for the re<-o\'cry of a debt 
due to himself. 2 Tidcl. Pro lO.ffi; 4 Steph. 
Comm. 47.-Extent in chief. 'l'lle principul 
kind oC extent, issuing nt t'he suit o[ the crown, 
for the recovery of the crown's a('bt. 4 Stpph. 
Couun. 47. An ad"ct'se proceeding by the kin !;, 
for the recovery of his own debt. 2 Tidd, Pro 
1045. J 

EXTENTA MANERll. (rr'be extent or 
survey of a manor.) The title ot a statute 
passed 4 Edw. 1. St. 1: being a sort of di
rertion for making a 81lTVCY or terrier of n. I( 
manor, and nil its nppendages. 2 Hee\'c, 
Eug. La w, 140. 

EXTENUATE. To lessen; to pa!!iate; 
to mitigate. Connen v. State, 46 Tex. Cr. 
R. 259, 81 S. W. 748. l 

EXTENUATING CIRCUMSTANCES. 
Such ns render n dellct or crime less n:;;;ra
vnted, helnolls, or reprehensible than It 
would otherwise be, or tend to palllate .or M 
lessen its guilt.. Such circulllsLances Ulay or-
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dlnurily be shown 1n order to reduce the 
punishment or damages. 

EXTERRITORIALITY. The privIlege 
at those persons (Sucb as foreign minIsters) 
wbo, thougb temporarily resident within a 
state, are not subject to the operatton of 1ts 
laws. 

EXTERUS. Lat. A foreigner or alicn; 
one born abroad. The opposite of civ·i8. 

Exterus non ha.bet terra.s. An allen 
balds no lands. Tray. Lat. Max. 203. 

EXTINCT. Extinguished. A rent isenid 
to be extinguished when It is destroyed and 
put out. Co. Lltt. 147b. See ExTINQUISH

\lENT. 

Extincto aubjecto, tollitur adjunc
tum.. When the subject Is extinguished, the 
incident ceases. Thus, when tIle business 
for wblch n partnership has been formed Is 
complete<l, or brought to an end, the part
nership Itself ceases. Inst. S, 26, 6; 3 Kent, 
Comm. 52, note. 

EXTINGUISHMENT. The destruction 
01' cancellation or a right. power, contract, 
or estate. 'I'he annIhilation of a collateral 
thing or subject tn the subject itself out or 
which It is derived. Prest. )Icrg. 9. For 
the dlstiuction between an exLinguishment 
and paSSing a right, see 2 Shars. BI. Comm. 
325, note. 

"Extinguishment" is sometimes confounded 
\yith "merger," though there is a clear distinc
tion betwcen them. "Ycrger" is only a mode 
of extinguishment, nod applies to estnte!; only 
under particular circumstances; but "extin
C"\lishment" is a tenn of gencrnl RJ)Plication to 
rights. as well as estates. 2 Crabb. Real Prop. 
p. 367. § 1487. 
-Extinguishment of comm.on. Loss of the 
right to bave common. This mlly happcn from 
various CRu!lcs.-Extinguishment of copy
hold. In F.n.t:"li~b law. A COPl'liold is said to 
be estin~uish('d when the freehold and ('op.yliold 
interests unite in tbe same p(>rson and in the 
sflmc rit;hL which may be either by the copy
hold interest coming to the freehold or by the 
rre<'hold interc~t ('oming to the cop.vhold, 1 
Crabb, Rea] ProI>. p. 070. § Sf,4.-Extingnish_ 
ruent of debts. This takes place by pa~'ment; 
by aeroI'd and satis(3ction: by novation, or 
tbe substihltion of a new debtor: by merger, 
when the creditor recovers a judgment or ac
" ('pts a s('f'urity of a higher nnture t11aD the 
origina.l obliJ..:fltion: by a releasC'; by the mar
rin;te of n feme sQle creditor witb the df'htor, 
or of an obligee with one of two joint ObJigOI'S; 
and where ODE" or the parties, debtor or credit
or. ma.kes the other his executor.-Extingnuh .. 
ment of rent. If a person have a yearly 
rC'Dt of hmds, and aHerwards purchase those 
lauds, so tbut he hilS as good an estate in the 
land as in the rect, tbe rent is extinguished. 
'l'ermes de In Ley; Co .. 'eli: Co. Litt. 147. 
Hent may also tlC extinguished by conjunction 
of estates, by confirmation. by gl'flnt. by release, 
and by surrender. 1 Crabb. Real Prop. pp. 
210-213, § 200.-Extinguisb..ment of ways. 
T11is is usually effecled by unity of possession. 
!\s it a mao have a way over the close of an-

other, and he 
extinguished. 
384. 

purchase that close, the way I, 
1 Crabb, ReoJ Prop. p. 841, I 

EXTIRPATION. In English law. A 
species of destrnction or waste, analogous to 
estrepement. See ESTREPEMENT. 

EXTIRPATIONE. A judicial writ, ei· 
ther before or after judgment, tLl!lt lay 
against a person who, when a verdict wus 
found agnlnst him for land, etc., maliciously 
overthrew any house or extirpated any trees 
upon it. Reg. Jud. 13, 56. 

EXTOCARE. In old records. To grub 
woodland, and reduce it to arable or mead
ow; "to stock up." Cowell. 

EXTORSIVELY. A technical word used 
In indictments for extortion. 

It Is a sufficIent a,'ermeot of a. corrupt In· 
tent, in 8n indictment for extol·tioll, to al· 
lege thnt the defendflDt "extorsively" took 
the unlawful fee. Leeman v. State, 35 Ark. 
438, 37 Am. Rep. 44. 

EXTORT. The natural meaning of the 
word "extol·t" is to obtain money or other 
vulnable thing either by compulSion, by act· 
l.lfil force. or by the force of motives applied 
to tbe will, and ol'len more o'ferpowerill{; 
aud IrreslsUble than ph;\'f;ical force. Com. 
v. O'Brien, 12 Cush. (~lass . ) 90. See Ex· 
TORTION. 

Extortio est crimen qnan.do quis colore 
officii extorquet quod non est debitum, 
vel supra debitum, vel n.nte tem.pns quod 
est debitum.. ]0 COke, 102. Extortion Is 
a crime whcn, by color of Office, any per· 
SOD extorts that which is not due. or more 
thun is due, or before the time when it Is 
due. 

EXTORTION. Any oppre::;sion by color 
or pretense ot right. and particularl y tbe ex· 
action by an officer of money. by color of his 
office, either wben none at nlI Is due, or not 
so much Is due, or when it is not yet due. 
Preston v. Bacon, 4 COlin. 480. 

Extortion consists in allY puhlic officer un
lnwfully tatting, by color of his ollice. from 
any person auy money 01' tblng of value that 
Is not due to him. or more than his due. 
Code Ga. 1882, § 4507. 

Extortion is the ohtalning of property 
from anot.her, witll his consent. inducecl by 
\yrongful use of fO!'ce or fear, or under color 
of ofHcial right. Pen. Code Cal. § 5]S; Pen. 
Code Dak. § 60S. And see Cohen v. State. 
37 Tex. Cr. R. 118. 38 S. 'Y. 1005: U. S. v 
Deaver (D. C.) 14 Fed. 597: People v. IIoff· 
man, 126 Cal. 366. 58 Pac. 850; State \'. 
Logan, 104 La. 760, 2V South. 336; People 
v . Bal'ondess, 61 HUll, 571, 16 N. Y. SUI>p. 
436. 

E'xtortion is an abuse of pnblic justice, which 
consists iu any officer unla wfuly taking, by 
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color of his office, from any man any money or 
thing of value that is not due to hIm, or before 
it is due. 4 Bl. Camm. 1-11. 

Extortion is any oppression under color of 
righ t In a stricter sense, the taking of money 
by any officer, by caJor of his office, when none, 
or not so much, is due, or it is not yet due. 1 
lIawk. P. C. (Curw. md.) 418. 

It is the corrupt demandiu~ or receiving by 8 
person in office of a fee tor services which 
should be perfol1lled gratuitously; or, where 
compensation is permissible, of a lal'ger fee 
than tbe law justifies, or a fee not oue. 2 
Bish. Crim. Law, § 390. 

'I'he distinction between "bribery" and "ex
tortion" seems to be this: the fonner offense 
cousist8 in the offering a present, or receiving 
one, if offered; the latter, in demanding a fee 
or prescnt. by color of office. Jacob. 

For the distinction between "extortIon" 
and "exaction," see EXACTION. 

EXTRA. A Latin preposition, occurring 
in many legal phrases; it means beyond, ex· 
cept, without, out of, outside. 
-Extra allowance. In New YOl'i{ practice. 
A sum in addition to eosts, which may. in the 
<liscretion of the court, be allowed to the sue· 
ec!'siul party in cases of unusual difficulty. See 
Hasca.lI v . King, 54 App. Div. 441, 66 N. Y. 
Supp. 1112.-Extra costs . In English prac
tice. Those charges which do not appear upon 
thc face of the procee{lings, sllch as witnesses' 
expenses, fees to counseL attendances, court 
fees, etc., an affidavit of which must be mlLde, 
to warrant the maste r in aJlowing them upon 
taxa.tion of costs . Wbarton.-Extra feodum. 
Out of his fee; out of the seigniol'.~. or not 
holden of him tbat claims it. Co. Litt. lb~' 
Reg. o rig. 97b.-Extra judicium. Extrajudi · 
cial ; out of the proper cause: ont of court; 
uP.mnd the jurisdiction. See EXTRAJUDICIAL. 
-Extra jus. Beyond the law; more tban 
the law reqnires. b~ jure, vel extra ius. Br:tct. 
fol. 1GDb.-Extra legem. Out of the law; 
out of the pl'ot£'('tion of the law.-Extra prro
sentiam ma.riti. Out of ber husband's pres· 
t'nce.-Extra qua.tuor maria. Beyond the 
fou r seas; out of the kingdom of :mug-land. 1 
Bl. Comm. 457.-Extra. regnum. Out of the 
rel'llm. 7 Coke. 16ft; 2 Kent, Comm. 42, note. 
-Extra services, wheu llsed with reference to 
offieers, means services inciden t to the office in 
question, but for which compensa tion has not 
b~n nrovided by Jaw. Mi:.tmi Connty v. Ehlke, 
21 Ind. 32.-Extra territorium. . Beyond or 
"'ithout the territory. 6 Bin. 353: 2 Kent, 
Comm. 407.-Extra. vinm.. Outside tbe way. 
Where the def~llda.nt in trespass pleaded a. 
ri:rht of way in jnstificfttion, and the repli cation 
alleged that thE> trespass was committed outside 
the limits of the way claimf'cl, these were the 
tccbnicnl words to be used.-Extra vires. Be-
~'oDd vowel'S. See ULTRA VIRES. 

Extra. legem posit ns est civiliter mor
tuns. Co. Litt. 130. He who 1s placed out 
or the law Is civilly dead. 

Extra territorium jus dicenti impune 
non pnretnr. One who exercises jurisdic· 
tion out of his territory is not obeyed with 
impunity. Dig. 2. I, 20: Branch. Princ.; 10 
Coke, 77. He who exercises judicial author· 
Ity beyond his proper limits cannot be obey· 
ed with safety. 

E XTRA CT. A portion 01' fragment of a 
wriUng. In Scotch law, the certified copy, 
by a clerk of a court, oC the proceedings In 

an action carried on be1'ore the court. and 01' 
the judgment pronollllced; containing also 
un order for execution or proceedings there-
upon. Jacob; Whish:);w. 

EXTRACTA CURllE. In old English 
law. ~['he issues or profits of holding a 
court, arising from the customary fees, etc. 

EXTRADITION. 'l'he surrender of a 
criminal by a foreign state to whlcll he has 
fled for refuge from prosecution to the stute 
,vitllin whose jurisdiction the crime was 
committed, upon the demand of the latter 
state, in order that he may be dealt Willl uc-. 
cording to its la"s. Extrnditlon may be ac
COrded as a mere matter o( comity, or may 
tuke place under treaty stipula tions between 
the two nations. It also obtains as between 
the different states of the AmerIcan Union. 
Terlinden Y. Ames, 184 U. S. 270, 22 Sup. 
Ct. 484-, 46 L. Ed. 534; Fong Yue 'l'ing v. U. 
S., 149 U. S. 698, 13 Sup. Ct. lOIG, 37 L. Ed. 
905. 

Extradition between the states mnst be con· 
sidered a.nd defined to be a political duty of im· 
perfec t obl igation. founded upon compact, and 
requi ring each Rtate to surrender one who, hav
ing do.luted the criminal laws of another ~tnte, 
bas fled from its justice. and is found in the F 
stnte from which he is demanded, on demand 
of the executive authority of the stnte from 
which be fled. Abbott 

EXTRA-DOTAL :PROPERTY. In Lou
isiana this term is uSl;:!d to de~igllate that G 
property which forlllS no part of the dowr~ 
of a woman, a nd which is a Iso called "P:I ra
phernal property." Civ. Code La. art. 23lfi. 
Ii~leitas v. Richardson, 147 U. S. 550, 13 Sup. 
Ct. 495. 37 L. Ed. 276. 

EXTRAHAZARDOUS. Tn the law ot 
insurance. Characterized or attcmle<l bY!' ir. 
cnmstances or couJitiollS of specinl and nn· 
usual danger. R eynolds v. Jnsul'ance Co .• 
47 N. Y. 5D7; Russell v. Ins urance Co., 71 
Iowa, 69. 32 N. W. 95. 

EXTRAHURA. In old English law. An 
animal wandering or straying about, with· 
out an owner; an estray. Spelman. 

H 

EXTRAJUDICIAL. That wblch Is done, j 
gi,en. or effected outside the course of reg· 
ular judicial proceedings ; not founded up.. 
on, or unconnected with, the action of a 
court 01' law ; as extrajudiCial evidence. an 
extrajudicial onth. K 

That ,yhich. thongb done in the course ot 
regular judicial proceedings. is unnecessa ry 
to sucb proceedings, or interpolated. or be· 
yond their scope; as an extrajudicial opin-
ion, (dictum.) L 

That wb ich does not belong to the judge 
or his jurisdiction, notwithstanding which be 
takes cognizance of it. 
- Extrajudicial confession. One made by trH:! 
r;nrty out of court, or to any person, official ()!' 

otherwise, when made not in the course of a M 
judicial exatninution or investigation. State 



S pinSll4rt Soft va.re - h~~p://vvv s pin$ll4rt =_ 

EXTRAJUDICIAL 472 ETDE 

v. Alexander,,\..,109 fA. 557, 33 South. 600; U. S. 
v. Wimams, ~ li"ed Cas. 643.-Extrajudicial 
oath. Oue taken not in the course of judicinJ. 
proceeding~, or taken witbout any authority or 
law, though taken fOnllally ~fore a proper per
~on. State v. Scatena, &l lUinn. 281, 87 N. 
W.764. 

EXTRALATERAL RIGHT. In mining 
law. 'The right ot' the owner of a mining 
claim duly located on the publIc domaiu to 
follow, and mille, any vein or lode the apex 
of which Ues within the boundaries at his 
location 011 the surface, notWithstanding tbe 
course ot. the veIn on its dip or d'ownward 
direction may so far depart from tbe per
pendicular as to extend beyond the planes 
which would be formed by the vertical ex
tension downwards of the side lines of his 
location. See R.,". Stat. U. S. § 2322 (U. 
S. Comp. 81. 1001, p. 1425). 

EXTRANEUS. In old English la.w. 
One foreIgn born; a foreigner. 7 Coke, 16. 

In Roman h.w. An heir not born in the 
family of the lestator. Those of a foreign 
~tate. The same as alienu.s. Vlcat; Du 
Cange. 

Extraneua e.t subditu. qui eztra. ter
ram., i. e., pote.tatem regia natu. e.t. 7 
Coke, 16. A foreigner is a subject who is 
born out of the territory, l. e., government of 
the king. 

EXTRAORDINARY. Out of the ordl" 
Dary; exceeding the usual, average, or nor
mal measure or degree. 
-Erlraordinar,. average. A contribution 
by 1111 the parties concerned in n mercantile 
voyage, eitber as to the vessel or cargo, toward 
& loss sustained by some of the parties in inter
est tor the benefit of all. Wilson v. Cross, 33 
Cal. 69.-Eztraordino.ry care is synonymous 
with greatest care, utmost care, highest degree 
of care. Railroad Co. v. Baddeley, 54 Ill. 24, 
5 Am. Rep. 71; Railway Co. v. Causler, 97 
Ala. 235, 12 South. 439. See CABE; DILI
GENCE; NEGLIGENCE.- Extraordinary rem.e .. 
oiie.. The writs of mandamus, quo warralLto, 
ha.bea. corpus, and some others are sometimes 
(lllled "e:<traordinary remedies," in contrndis
v.uction to the ordinary remedy by action. 

EXTRAPAROCHIAL. Out of R. par
,.ll.: not withln tlle bounds or lImits of any 
;Jtlr-;sb. 1 Bl. Comm. 113, 284. 

EXTRA~TERRITORIALITY. The ex
tra-tenltorlnl operation of In ws; that Is, 
.helr operation npon persons, rights, or jurnl 
relations, existing beyond the limits of the 
cnacting state, but still amenable to its laws. 

EXTRAVAGANTES. In canon law. 
'.Cbose decretal epistles which were publish
ttd at.ter tb& CJementines. They were so call
e(! because at first tlley were not digested or 
arranged with the other papal constItuttons, 
but seemed to be, 8.S it were, detnched from 
tbea canon law They continued to be called 

by the same name when they were atter
wards iuserted ill tbe body of the canon law. 
Tbe first extravagautes are those or Pope 
John XXII., successor of Clement V. The 
last colJection was brought down to tlle rear 
1483, and was called the "Common Extrav
agnntes," notwitbstanding that they were 
lil;:ewise Incorporated with tbe rest of tbe 
canon law. Enc. Lond.. 

EXTREME CRUELTY. In the law of 
divorce. The Infliction of grievous bodily 
harm or grievous mental solIering. Clv. 
Code Cal. 1003, § 94. Either personal vio
lence or the reasonable apprehension there
of, or a systematic course of 111 treatment 
affecting bealtb and endangerIng life. Mor
ris v. Morris, 14 CaL 79, 73 Am. Dec. 615; 
Hal'ratt v. Barratt, 7 N. H. 198, 26 Am. Dec. 
730; Carpenter v. Carpenter, 30 Kan. 712. 
2 Pac. 122. 46 Am. Rep. 108. Any conduct 
constituting aggravated or inbuman tlI-treat
went, having regard to the physical and 
temperamental constitution of the parties 
and aU the surroundIng circumstances. 
Donald v. Donald, 21 Fla. 573; Blain v. 
Blain, 45 Vt. 544; Poor v. Poor, 8 N. R. 
315. 29 Am. Dec. 664. 

EXTREME HAZARD. To coustitnte 
extreme bazard, the situation of a vessel 
must be such that there is imminent danger 
of her being lost, notwIthstanding all the 
Uleans that can be applied to get bel' ofr. 
King v. BartfQl'd Ins. Co., 1 Conn. 421. 

EXTREMIS. When a person Is sick be
yond the hope of recovery, and near death, 
be Is sa id to be In ea:t1·emis. 

E:z: t rem i s probatis, prresumuntnr 
m.edia. E..xtremes 'being proved, intermedi
ate things are presumed. Tray. Lat Mnx. 
207. 

EXTRINS.IC. 
sources; dehor8. 
see EVIDENCE. 

EXTUMlE. 
Cowell. 

Foreign: from outSide 
As to extrInsic ev1c1ence, 

In old records. Relics. 

EXUERE PATRIAM. To throw ofr or 
renounce one's country or nath'e all e::-iance; 
to expatriate one's self. Philllin. Dow. 18. 

EXULARE. In old English law. To 
exile or banisb. N1lllus Uber homo, e.rlfictur, 
niSi, etc., no f.l'ecman sball be exiled, uuless, 
etc. Magna Charta, C. 29; 2 lust. 47. 

EXUPERABE. To oyercome; to appre
hend or take. Leg. Edm. c. 2. 

EY. A watery plnce; water. Co. Lltt. 6. 

EYDE. Aid; assistance; reliei'. A sub
sIdy. 



SpinS .. " r t So! t v .. r e - http ://vvv SplnS .... r t . co. 

EYE-WITNESS 473 EZARDAR 

EYE-WITNESS. One who saw the act. 
tact, or transaction to which he testifies. 
Distinguished trom an ear-wttness, (auritus.) 

EYOTT. A amall island arising in a riv
er. Fleta, L 3, e. 2, I b; Bract. I. 2, c. 2. 

EYRE, . Justices tn eyre were judges com
mt~loned in Anglo-Norman times in Eng
land to travel systematically through the 

kingdom., once In seven rears, holding courts 
in specUle-d places for the trial of certain 
descriptions ot causes. 

EYRER. L. Fr. To travel or journey; 
to go about or itinerate. Britt. c. 2. 

EZARDAR. In Hindu law. A farmer 
or renter ot land in the districts of lJindoo
stan. 

F 

G 
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F 
F . In old English crimInal law, th1s let

ter was branded upon relons upon their be
Ing admitted to clergy; as also upon those 
convicted of figbts or frays, or falsity. 
Jacob; Cowell ; 2 Reeve, Eng. Law, 392; 4-
Reeve, Eng. Law, .s5. 

F. O. B. In mercantile contracts, this 
abbreviation means ~'free on board," and im
ports that the seller or conSignor of goodS 
will deliver them on the car, "essel, or otb
er ('Onveyance by which they are to be trans
ported without expense to the buyer or con
signee, that is, without cbarge for packing, 
crating, drayage, etc., untH delll'ere<! to the 
carrier. Vogt v. Shienbeck, 122 'Vis. 401, 
100 N. W. 820, 67 L. R. A. 756, 106 Am. St. 
Rep. 989; Silberman v. Clark, 96 N. Y. 523; 
SheftieJd Furnace Co. v. Hull Coal & Coke 
Co., 101 Ala. 446, 14 South. 672. 

FABRIC LANDS. In IDngllsb law. 
Lands given towards the maintenance, re
bnl1dlng, or r('pnfring of cathedral aud other 
churches. Cowell; Blount. 

FABRICA. In old English law_ 'l'be 
making or coining of money. 

FABRICARE. Lnt. To make. Used 
in old English law of a lawful COining. and 
also or an unlawful making or counterfeiting 
of coin. See 1 Salk, 342. 

FABRICATE. To fabricate evidence 19 
to arrange or manutacture circumstances or 
indicia, after the fact committed, with the 
purpo~e ot using them as evidence, and of 
deceitfully making them appear as 1f acci
dental or undesigned; to devise talsely or 
contrive by artifice with the intention to de
ceive. Such evidence mny be wholly forged 
and 0. rtlficial, or it may consist In 80 wnrpillg 
and distorting real facts as to create an erro· 
neous Impression In the minds ot those who 
observe them and then presenting such im
pression as true and genuIne. 
-Fa.bricated evidence. Evidence manulae
lured or arranged after the fact. nnd either 
wholly false or else warped and discolore(l by 
artifice and contrivance with a deceitful intent. 
See supra.-Fabricated fact. In the law of 
evidence. A fact existing only in statement. 
without any foundation in truth. An actual 
or genuine fact to which a false appearance bag 
been designedly given; a physical object placed 
in a false ronnection with anotber, or 'With a 
person on whom it is designed to cast suspicion. 

FABULA. In old European law. A con
tract or formal agreement; but particularly 
used In the :r...ombardlc and Vislgothlc laws to 
denote a marrIage contract or 8 will. 

FAO SIMILE. An exact copy, preserv
i!tg all the marks of the originaL 

FAC SIMILE PROB ATE. I n Englfmd. 
where the construction ot a w1l1 Dlay be at· 
fected by the appearance ot the original PA
per, the court wiJ} order the prohate to past 
in tao 8imi1.e, as It may possibly belp to show 
the meaning of tile testator. 1 William ... , 
Ex'rs, (7th Ed.) 331, 386, 566. 

FACE . The face o[ an instrument Is tbnt 
whlcb is shown by the mere language em· 
ployed. wililout any expl3.oation, modificu
tion, or addition from extrinsic facts or evi
dence. Thus, if the express terms of the 
paper disclose a fatal legal detect, it is sald 
to be ""old on its face." 

Regarded ns an evidence of debt, the fnee 
of nn instrument is the principal sum which 
it eXJ)"esses to be due or paynble, wilhout 
any nddItions in the way of interest or co~ts. 
Thus, the expression "the face at n judg
ment" means the sum for which the judg
ment was rendered, excluding the Interest 
accrued thereon. Osgood v. Bringolf, 32 
Iowa, 265. 

FACERE. Lat. To do; to make. Thus, 
1acere defaltam, to make default; faccre 
clucltu11l, to make the tItlei. or make or do 
battle; facet'e finem, to make or pay a fine; 
faccr'6 legem, to make one's law; facerB 8a
cramentum, to make oath. 

FACIAS. That you cause, Occurring In 
the phrases "scire faCias," (that you cause 
to know,) Hflerl facias," (that you cause to 
be made,) etc. 

F ACIENDO . In doing or paying; in 
some activity. 

FACIES. Lat. The face or countenance; 
the exterior appearance or \'lew; bence, con· 
templation or study of tl thing on its external 
or apparent side. Thus. prima facie mealHl 
at the first inspection, on a preliminary or 
exterior scrutiny. Wben we speak of a 
"prima facie case," we mean ODe whicb, on 
Its own showing, on 8 first examination, or 
without Investigating any alleged defenses, 
is appnrently good and maIntainable. 

FACILE. In Scotch law. 
sunded; easily Lmposed upon. 

Easily per· 
Bell. 

FACILITIES. This name was formerly 
given to certain notes at some or the banks 
In the stAte ot Connecticut, which were made 
payable in two years after tbe close of the 
war of 1812. Springfield Bank v. Merrick, 
14 Mass, 322, 

FACILITY. In Scotch law. Pliancy of 
disposItion. Bell. 

F nolnus quos inquinat ~quat. Guilt 
makes equal those whom it staIns. 
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FACIO UT DES. (Lat. I do that you 
may give.) A species of contract in the civil 
law (being one of the innom.inate contracts) 
which oceUI'S when a man agrees to perform 
nnything tor n price either specifically men
tioned or lett to the determination ot the 
law to set a value on It; as when a servant 
hires Wmse!f to his master tor certain wages 
or un agreed sum ot money. 2 BL Comm. 
445. 

FACIO UT FACIAS. (Lat. I do thnt 
you may do.) A species ot contract in the 
civil law (being one of the innomi1late con
tracts) which occurs when I u'grec with a 
milD to do his work fOl" him it he will do 
mine tor me; or tt two persons agree to 
marry together, or to do any other positive 
nets on bot.h sides; or it may be to forbear 
on one side in considerntion ot something 
done on the other. 2 BI. Comm. 444. 

FACT. A. thing done; nn action per
formed or an incident trullspiring; n~ event 
or circumstance; nn actual occurrence. 

In the earlier days of the law "fact" was 
used almost exclusively In tbe sense of "ac
tion" or "deed;" but, altbougb tbls usage 
survives: in some such phrases liS "nccessary 
before the factt It bas now acquired the 
broader meaning given above. 

A fact is either a state of things, that is, an 
(':tisteu('e. or a motion, that is, an event. 1 
Bentb. Jud. Ev. 48. 

In the law ol evidence. A circumstance, 
event or occurrence as it actually takes or 
took place; n physical object or appearance, 
as 1t actually exists or existed. An actual 
and absolute reality, as distinguished from 
mere supposition or opinion; a truth, as dis
tinguisbed from fiction or error. Burrlll, 
eire. EJv. 218. 

"Fact" is very frequently used In opposi
tion or contrast to "law." Thus, questions 
ot fact flre for the jury; Questions ot law tor 
the court. So an attorney at law Is an ot
ficer of the courts ot justice; an attorney in 
fact Is appointed by the written authoriza
tion of 11 prinCipal to manage business nffajrs 
usually not professional . Fra ud ;tJ. tact COll

sists in an actual intention to defraud, car
ried into etrcct; while fraud Imputed by law 
arises trom the mnn's conduct in its neces
sary relations and consequences. 

The word is much used in phrases which con
trast it v';th Il),w. Law is a principle; faf't 
is an event. Law is conceived; fact is actual. 
Law Is a rule of duty i fact is that which bas 
been according to or In contravention of the 
rtlle. '.rbe distinction is well illustrated in the 
rule that the existence of foreign laws is matter 
or fact. Witbin the territory of its jurisdiction, 
law operates as an obligatory rule which judges 
must recognize and enforce; but. in n. tnbllonl 
outside tbat jurisdiction, it loses its obligatory 
foree and its claim to judicia.l notice. The fact 
that It exist<;, if important to the rights of par
ties, must be alleged and proved the Harne a.8 
the actual existence of any other institution. 
Abbott. 

The terms "fact" and "truth .. nre otten 
used In common parlance as SynOllyruOUS, 
but, as employed in reference to pleading. 
they are widely different. A. fact In plead· 
Ing Is a cil't'umstance. act. event. or incident; 
a truth Is the legal principle which declares 
or governs the facts and their operath·e et
fect. Admitting the facts stated in n <'Om· 
plaint, the truth may be that the plnJntiII ls 
not entitled, upon the face ot his complaint, 
to what he claims. The mode in whicb a 
derendant sets up that truth tor bis protec
tion 1s a demurrer. Drake v. Cockroft, 4 E. 
D. Smith (X Y.) 37. 

-Collateral facts. Snch a!; are outside the 
contl"O\CI~y or are not directl .... connected witli 
the priocipal matter or i!;suc in dispute. Sum
merour v. ~"'elker, 1.02 Ga. 254. 29 S. E. 448; 
Garner v. State, 76 Miss. 51fi, 25 Soutb. 3li3.
Dispositive faots. See that title.-Eviden
tiary facts. Those which hAve a. legitimate 
b<>aring on the mAtte r or qUestion in issue nod 
which are directly (cot inferentially) cst.'lllli<.;li-
ed by th,. evidcn('e in the Cfise. Woodfill v. 
Patton, 76 Ind. 579, 40 Am. Rell. 2(jO.-Facttl 
in issue. 'l"'bose matters of fact on wili ("h the 
plaintiff proceeds by his Action and which ibe 
defendant CQntroverts in his pleailings. Glenn 
v. Sava.ge, 14 Or. 567, 13 Pac. 442: King v. 
Chase, 15 N. H. n. 41 Am. Dec. 67:5: CtI])(>t'
ton v. Schmiat, 26 Cal. 4.94. 85 A.m. D('{'. 187. 
-Inferential facts. Such as nre pstaiJli"ht"d 
not directly by testimony or other eviUE'o('e, but 
by inferences or conclusion~ drawn [I"om the 
evideuce. Railway Co. v. Miller. 141 Ind. 5a3, 
37 N. E. 343.-Juriadictional fncts. Those 
matters of fact which must exist before the 
COUI·t can properly take jurisdiction of the Pfl.l·· 
ticular case, as, that the defendant has been G 
properly scrved with process, that the amount 
in contro\'er~y exceeds 11. certain £::lum. that the 
parties are citizens of diffcrent state!;. NC. :Ko-
ble v. Railroad Co., ]47 U. S. 165, 13 Sup. ct. 
271, 37 L. Ed. 123.-Material fact. (In ('on
·tracts.) One which constitutes substantially 
the consideration of the contract, or without H 
which it would not have been made. Lyons v. 
~tepbens, 45 Ga. 143. (Io plel.lding and prac
tice.) One which is essential to the case, de
fense, application , etc., and without which it 
('ould not be sUJ}llOrted. Adams v. Way, 32 
Conn. 168; Sandheger v. Hosey, 26 W. Va.. 223; 
Davidson v. [Jackett, 49 Wis. 186, 5 N. W. 
459. (In insurance.) A fnct which increases 
the risk, or which, if disclosed, would have bee.n 
a fair reason for demanding a higher premium; 
any fact the knowledge or ignorance of which 
would naturally influence the insurer in mak-
ing or retusing the contract, or in estimnting J 
the degree and character of the risk, or in fixing 
the rate. Boggs v. Insurance Co., 30 Mo. 68; 
Clark v. Insurance Co .• 40 N. B. 338, 77 Am. 
Dec. 721; Murphy v. Insnrance Co., 205 Pa. 
444, 55 Atl. 19; Penn Mut. L. Ins. Co. v. 
Mechanics' Say. Bank. 72 Fed. 413, 19 C. C. 
A. 28G. 3S L. R. A. S3.-Principal fact . In 
the law ot evidence. A fact sought and K 
proposed to be proved by evidence of Olhcr 
{acts (tenn~d "evidcntiary facts") from which 
it i8 to be deduced by inference. A fact which 
is the principal and ultimate object of an in
Qlliry, and respecting the existence of which a 
definite belipf is requirl'd to be formed. 3 
Benth. Jud. Ev. 3; Burrill, Cire. IC". 3, 119. l 
-Ultimnte fact. The final or resulting (act 
reached by processes of logical reasoning from 
the detached or successive facts in evideuce, 
and which is fundamental and dett'nn.inative of 
t.he whole case. Levins v. Rovegno, 71 Cnl. 
273, 12 Pac. 161; Kahn v. Central Smelting 
Co., 2 Utah. 371: Caywood T. Farrell, 175 Ill. M 
480. 51 N. m. 775. 
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FACTA. In old EngUsh law. Deeds. 
Facta armOr'Um, deeds or feats of arms; that 
ls, jousts or tournnments. Cowell. 

Facts. Facta e' casus, facts and cases. 
Bract. fol. 1 b. 

Facta sunt potentiora verbu. Deeds 
I.re more powerful than words. 

Facta tenent multa qUID :Beri prohl .. 
bentur. 12 Coke, 124. Deeds contain many 
things which are prohibited to be done. 

FACTIO TESTAMENTI. In the civil 
law. The rlght, power, or capacity of mak
ing a w1ll; caUed Iffacl'io actil;a." lnst. 2. 
10,6. 

The right or capacity ot takIng by will; 
called ",actio pa8siva." Jnst. 2, 10, 6. 

FACTO. In fact; by an act; by the act 
or fact. Ipso facto, by the act itself; by the 
mere effect of a fact, without anything su
peradded, or any proceeding upon it to give 
it effect. a Kent, Comm. 55, 58. 

FACTOR. 1. A com,mercia} agent. em
ployed by a. princ.ipal to sell merchandise 
consigned to him for that purpose, tor and 
in behnlt of the principal, but usually in hls 
own name, being intrusted with the posses
sion and control of the goods, and being re
munerated by a commission, commonly called 
"factorage." Bowland v. Woodruff, 60 N. Y. 
180; In re Rabenau (D. C.) 118 ll'ed_ 474; 
Lawrence v. Stonington Bank, 6 Conn. 527; 
Grabam v. Duckwall, 8 Bush (Ky.) 17. 

A. 'factor Is an agent who, in the pursuit 
ot an independent calling, 1s employed by an
other to sell property tor hlm, and is vested 
by the latter with the possession or control 
ot the property, or authorized to r eceive pay
ment therefor from the purchaser. eiv. COde 
CaL I 2026; C1v. Code Dak. 111GB. 

Classification. Factors are called "domes
tic" or "foreign" according as they reside and 
do business in the same stnte or <,'ountry with 
the principal or in a different state or country. 
A domestic factor is sometimes called a "home" 
factor. Rutrner 'Y. Hewitt. 7 W. Va. 585. 

Synonym.. A factor differs from a "br!>
ker" in that be is intrusted with the possession, 
management, and control ot the goods, (which 
gives bim a special property in them,) while a 
broker acts as a mere intermediary without con
trol or possession of the property; and further, 
a factor is authorized to buy and sell in bis 
own name, as well as in that of the principal, 
which a broker is not. Edwards v. iloefiinghoff 
(C. C.) as Fed. 641 ' Delil.field v. Smith, 101 
Wis. 664, 78 N. W. 170, 70 Am. St. Rep. 038; 
Graham v. Duckwall, 8 Bush (Ky.) 12; Slnck 
v. 'l'ucker. 23 Wnll. 330, 23 L. 100. 143. Fac
tors nre also trequently called "commission mer
cbants;" and it is said tbat there is no difference 
in tbe meaning ot these terms, the latter being 
perhaps more commonly used in America.. 
Thompson Y. Woodru/!, 7 COld. 410; Duguid v. 
Edwards, 50 Barb. (N. Y.) 288; Lyon v. Al
vord, 18 Conn. SO. Where an owner of goods 
to be shipped by sea consigns them to the care 
of an agent. who sails on the same .essel. has 
charge of the cargo on board, sells it abroad, 
and buys a return cargo out of the proceeds 
.ncb &J:cnt i.e strictly and properly A "factor,,1 

476 FACTORY 

though in maritime law a.nd usage he is com 
monly called a "supercnrno.". Beaw. LeJ: 
Mere. 44, 4..7; Llverm. Ag. 09, 70. 
-Factorage. The allowance or commission 
paid to a facto r bv his principal. Winne v. 
FIarnmnnd. 37 III. 103; State Y. 'l'hompson, 128 
Mo. 12. 25 S. W . M6.-Factors' acts. Th. 
name giveu to s(.>veral English statute!! (6 Geo. 
IV. c. 94; 5 & 6 Vicl~. 39 ; 40 & 41 Viet. 
c. 30) by whil'b a factor is enabled to make a 
valid pledge of the goods, or of any part there
at, to one who b('licves bim to be the bOM fi4e 
owner of the goods. 

2. The term fa used In some of' the statea 
to dE"notE> the person who is el!':ewbere called 
"garnishee" or "trustee." See FACTOBIZ

I NQ PI{OOESS.· 

3. In Scotch law, a person appointed to 
transact lmsilless or manage affairs ror an
other, but more particularly an estate-ftp:cnt 
or one intrusted with the management ot a 
landed estate. who finds tenants, makes leas
es, collects tbe rents, etc. 
-JutUcial factor. Tn Srotch law. A. factor 
appointed by the courts in cerUlio cases whl'te 
it beromes necessary to intrust the management 
of prollerty to another than the owner, ns, 
where tbe latter is insane or imbecile or th, 
infant heir of a decedent. 

FACTORIZING PROCESS. In .American 
law. A process by which the effects or a 
debtor are attached in the bands ot a third 
person. A term peculiar to the pract1ce in 
Vermont and Connecticut Otherwise termed 
·'trustee process" and "garnishment." Oro$8 
V. Brown, 19 R. I . 220, 33, AU. 147. 

FACTORY. In EngUsh law. The term 
includes all bul1dlngs and premises wherein, 
or within the close or curtilage of wblch, 
steam, water. or any mechanical power i8 
used to move or work any machinery em
ployed In preparing. manufacturing, or finish
ing cotton. wool, hair, silk, flax. hemp, jute, 
or tow. So defined hy the statute 7 Vict. c-
15, § 73. By later acts this deflnitioo has 
been extended to various other manufactur
Ing places. Mozley & Whitley. 

Also a place where a considerable number 
of factors reside, In order to negotiate for 
their masters or employers. Enc. Brit. 

:In &nerican law. The 'Word "tnctory" 
does not necessarily mean a single building 
or edifice, but may apply to several, where 
they are used In connection with each other, 
tor a common purpose, and stand together in 
the srune inclosure. Llehenstetn v. Insurance 
Co., 45 Ill. 303. And see Insurance Co. v. 
Brock, 57 Fa. 82; Hernischel v. Texas Drug 
Co., 26 Tex. C1v. App. 1, 61 S. W. 419; Schott 
v. IInrvey, 105 Pa. 227, 51 Am. Rep. 201. 

In Scotch law. This name Is given to a 
species of contract or employment which falls 
under the general designation of "agency," 
but which partakes both of the nature of a. 
mandate and of a bailment of lhe kind called 
"locatio ad opet·andum." 1 Bell, Comm. 259. 
-Factory prices. The prices at which good' 
may be bought at the factories, as distinguish-
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ed from the prices of goods bought in the mar
ket after they ha ve passed into the bands of 
third Pf'rsons or shop-keepers. \Vhipple v. Lev
ftt, 2 Mason, 90, Fed. Cas. No. 17,51K 

Facts cannot lie. 18 How. State 'IT. 
1187; 17 IIow. State Tr. 1430. 

FACTUM. Lat. In old EngU!lh law. 
A deed; a person's act and deed; an;ytbing 
stute<l or madc ccrtain; 11 sealed instrument; 
a deed of cOD\·e~·nnce. 

A fnet; a clrcurnstnnce; particularly a fact 
in e\·ldence. Bract. fol. HI. 

In teltamentary law. The execution or 
due execution ot a will. The factum of an 
illstl'ument mealls not barely the signIng of 
it. und the formal publication or delivery, 
but 11root that the p..'l.rty well knew and un
derstood tbe contents thel'eot, and did give, 
will. dispose, and do. in all tlIing's, as 10 the 
saId wtills contained. Weatherhead v. Bask
erville, 11 How. 354, 13 L Ed. 717. 

In the civil l a.w. Fact; a fnct; a mat
ter or fact, as dlstlnguisbed from a matter of 
law. Dig. 41, 2, 1, 3. 

In French law. A memoir whicb con
tains concisely set down the fact on wblcb 
a contest bas bappened. the means on which 
a party founds his pretensions, with the refu
tatIon ot the means or the adverse party. 
Vicat. 

In old European law. A portion or al
lotment or land. Spelman. 
-Factum .iuridicum. A juridical fact. D~ 
notes one or the factors or elements constitut
ing an obligntioD.-Factum probandum.. 
Lrit. In the law of evidence. 'llb.e fact to be 
proved; 8. {act which is in issne, and to which 
evidence is to be directed. 1 Green!. IDv. § 13-
-Factum p1'obanl. A probative or evidenti
ary fact; a subsidiary or connected fact tending 
to prove the principa.l fact in issue; a piece of 
circumstantial evidence. 

Factum 0. judice quod ad ejus officium 
non Ipectat non ratum est. An action 
or a judge whlch relates not to bIs office is 
or DO force. Dig. 50, 17, 170; 10 Coke, 76. 

Fn.ctnm cnique auum non adversario, 
nocere debet. Dig. 50, 17, 155. A party's 
own act should prejudice himself, not bls ad
versary. 

Factum infeotum ftert nequit. 
done cannot be undone. 1 Kames, 
259. 

A thing 
Eq. 96, 

Factum nega.ntia nulla probatio aft. 
Cod. 4, 19, 23. Tbere Is no proof incumbent 
upon blm wbo denies a fact. 

"Factum" non dicttur quod noD. per-
aeverat. 5 Coke, 00. Tha.t is not called 
a "deed" wblch does not continue operative. 

Factum Ullius alter! nocer! non debet. 
Co. Litt. 152. The deed of one should not 
hurt another. 

Fnonltas probationum. non eat angns-o 
tanda. Tbe power of Droo(s (right of offer· 
ing or giYing testimony] is not to be nar
rowed. 4 lnst. 279. 

FACULTIES. In tho law of divorce. 
The capability of the husband to render a 
support to the wtfe in the form of alimony. 
whetber temporary or p~rmanent, inclulling 
not only bis tangible property, but gIso bis 
income and his abiHty to earn money. 2 
Bisb. Mar. & Dlv. § 4.16; Lovett v. Lon~tt, 11 
Ala. 7G3; Wrigbt v. Wrigbt, 3 Tex. 163. 

FACULTIES, COURT OF. In English 
ecclesiastical law. A juri::;diction or tribunal 
belonging to the archblsbop. It does not 
bold pleas in any suUs, but creates rights to 
pews, mouuments, aod particular pl::u:es, and 
modes of i)l1l'iul It bas also \'<ll'lotls powel'S 
under 25 TIcn. VIII. c. 21, in g1'3ntil'g li
censes of different descriptions. as n license 
to marry. a faculty to erect an or~nn in a. 
parish churcb, to level a ChurCh-yard, to re
move bodies p\"cylously burled. 4 lost. 337. 

FACULTY. In ecclesiastical law. A 
license or authority; a privilege granted by 
the ordinary to n man by favor and indul
gence to do that whicb by law be may not 
do; c. g., to marry without banns. to erect a 
monument in a cburch, etc. Terllles de Ia 
Ley. 

In Scotch law. A power founded on 
consent, as dlstlngulshed trom a power G 
founded on property. 2 Kames, Eq. 265. 

FACULTY OF A COLLEGE. Tbe corps 
of professors, instructors, tutors, and lec
turers. To be distinguished from tbe board H 
of trustees, wbo constitute the corporation. 

FACULTY OF ADVOCATES. The col
lege or society of advocates In Scotland. 

FADERFIUM. In old English law. A I 
marriage gift coming from the father or 
brother of the bride. 

FEDER-FEOH. In old English law. 
Tbe portion brougbt by a wHe to her bus- J 
band, aud wbich reverted to a widow. in case 
the heir of ber decensed busband refused bis 
consent to ber secoud marriage; i. e .. it re
verted to her family in case sbe returned to 
them. Wbarton. 

FESTING-MEN. Appro,cd, men who K 
were strong-armed; habcntes homines or rich 
men, men 01' substance; pledges or bonds
men, wbo, by Saxoo cllstom, were bound to 
answer for each other's good behavior. Cow- l 
ell; Du Cange. 

FAGGOT. A badge worn In popish times 
by persous wbo had recnnted and abjured 
what was tben adjudged to be heresy, as an 
emblem of wbat they had merited.. Cowell. M 
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FAGGOT VOTES. A faggot vote is 
where a man is formally possessed of a right 
to vote for members of parlIamen t without 
posse~sing tbe substance which the \tote 
should represent; as It he Is enabled to ouy 
a property, nnd at the same moment mort· 
gage it to Us full value tor the mere sal;;e oC 
the vote. Such a vote Is called a "faggot 
vote." See 7 &: 8 Wm. III. c. 25, § 7. Whar~ 

ton. 

FAIDA. Tn Saxon Inw. Malice; open 
and deadly hostUitr; deadly feud. The word 
deSignated the enmity lie tween the family or 
a murdered man and th(lt or 11is murderer, 
whIch was recognIzed, among the Teutouic 
peoples, as justifl<:nUon for vengeance tal;:en 
by anyone or the former upon anyone or the 
latter. 

FAIL. 1. The ditl'erence between "faU" 
and "refuse" Is that the lalter inyolves an 
nct of the will. while the l'OI'mel' Ulay be an 
act of inevitable necessity. Taylor v. Mason, 
9 "'heat. 344, 6 L. Ed. 101. See Stallinb'S v. 
Thomas, 55 Ark. 326. IS S. W. 184; Tel~ 
graph Co. v. In' in. 27 Ind. App. G2, 59 N. 
E. 327; Persons v. Bight, 4 Gil. 497. 

2. A person js Bllid to "fatl" when he b~ 
comes insolvent and unable to meet hIs obU· 
gations as they mature. Davis v. Campbell. 
3 Stew. (Ala .) 321 i Mayer v. [lcrl.llann, 16 
Fed. cas. 1,242. 

-Failing circumstances. A person (or a 
corporntion or institution) is said to be in fail· 
ing circurustauces wben he is about to tail, that 
is, when he is actually iosol vent and is acting 
iu contemplation of gi>'ing up his business be
cause he is uuable to cnrry it on. Appeal of 
Millard, 62 Conn. 184, 25 At! . 65S; Utley v. 
Smith, 24 Conn. 310, 63 Am. Dec. 163; Dodge 
v. Mastiu (C. C.) 17 Feci. 663.-Failing of 
record. ''\'hen an nction is brought against a 
person who alleges in his plea matter of rec
ord in bar of the action. and avers to prove it 
by the record. but the plaintiff saith 11-tll tiel 
record, viz., denies there is nny such record, ll~ 
on which the defendant has a day given him by 
the court to briug it in, if he fail to do it., then 
he is said to fail of his record. and the plaintiff 
is entitled to sigu judgment. '.fermes de la Ley. 

FAILLITE. In French law. Bankrupt
cy; failure; the situation of a debtor who 
finds himself unable to fulfill his eDgag~ 
ments. Code de Com. arts. 442, 580; Civil 
Code La. art. 3522. 

FAILURE. Tn a general sense, defiCiency, 
want, or lack; 1net'Ceetnalness; inemcteney as 
measured by some legal standard ; an un· 
successful attempt. White v. Pettijohn, 23 
N. C. 55; State v. Butler, 81 Minn. 103, 83 
N. 'V. 483; Andrews v. Keep, 38 Ala. 317. 

In commercial law, the suspensIon or 
abandonment of business by n mel'cbnnt, 
manufacturer, bank, etc., In consequence of 
insolvency. American Credit Indemnity Co. 
7. Carrol ton Furwture Mfg. Co., 95 Fed. ll~, 
36 C. C. A. 6n; Terry v_ Otlman. 13 S. C. 

220; State v. Lewis, 42 Ul. Ann. 847. 8 
South. 602. 

- Failure of considera.tion. As applied to 
notes, contrnets, couveyallce~. etC., this term 
does not mean a want of consideration. but im
plies that a considerat ion, originally existing 
and good. hos s iuce become worthless or has 
ceased to exis t or been extingu ished, partially 
or entirely. Sbirk v. Ncible. 156 [nd. 66, 59 
N. E. 28], 83 Am. St. Rep. ]50: Crouch 
v. Dalis, 23 Grat. (Vn.) 75: Williamson y. 
Cline, 40 \V. Va. 194-, 20 S.Il}. 920.- Failure 
of evidence. Judicially speaking, a total 
" failure of evidence" means not only th, utter 
absence of all evidence, but it also m~8ns a 
failure to offer proof, either positive or inferen
tial, to establish one or more of the many [:lC!8, 
lhe esw.blisbmeut of all of wblch is indispensa
ble to the finrling of the iF;sue (or tlle phlintill'. 
Cole v. Hebb. 7 Gill & J. (Md.) 2S.--Thilnre of 
issue. The failure at a fixed time, or the total 
extinction, of issue to take an estate limited 
over by an exe('utory de\·ise. A definite faihlre 
of issue is when a precise time is fi::s:ed by the 
will for the failure of issue. as in the cnse 
where there is a devise to one, but it he dies 
without issue or lawful issue living at the lillie 
of bis dentb, etc. An indefinite fnilure o( issue 
is the period when the issue or descendants of 
ilie first tnker shall become extinct, and when 
there is no iooA"er 8ny issue of the issue of the 
grantee, without reference to any particular 
time or any partkular ('\·(,Dt. Huxford v. Mil· 
li~an. 50 Ind. 546; Vaugban v. Die-kes. 20 Pa. 
514; Parkhurst v. Harrower. 142 Fa. 432, 21 
At!. 826, 24 'Am. St. Rep. 507; Hackney v. 
'rra.cy. 137 Pa. r..s, 20 Ad. 560: Woodlief v. 
DuckwnIl, 19 Ohio Cir. Ct. R. 564.-Failure 
of justice. The defent of a pal·ticultlr rig-ht, 
or the failure of reparation (or a lJarticnlllr 
wrong, from the lack of a legal remM.v 
for the enrorC('ment of the one or the T(!(I~~ 
of the other.-Failure of record_ Fnilul'e of 
the defendant to produce a record which he has 
alleged and relied on in his plea._Failure 
of title. 'l'he inability or [fl.ilure of a vendor 
to make good title to the whole or a p,'1rt of 
the property which he hns contracted to j;ell. 
_Failure of trust. Tbe lopsiug or Mn-cffi
cicncy of a proposed tnl~t, by re8,<on of the de-
fect or insufficiency of tbe deed or inst:um{'nt 
creating it. or on account of ilie;!aliry, indefi
niteness, or other legol impedimcnt. 

FAINT (or FEIGNED) ACTION. In 
old English practice. An action was so 
called where the party brtnb'log it had no 
title to r ecover, ll.1tbougb the words at the 
writ were true; a false action was properly 
where the words of the writ were false. Lltt. 
I 689; Co. Lltt. 361. 

FAINT PLEADER. A fraudulent. raise, 
or collusive manner of pleading to the de
ception of a third person. 

FAIR, n. In English law. A grenter 
species of market; a prl,ileged market. It 
Is an incorporeal hereditament, granted by 
royal patent, or estabHsl1eod by prescription 
presupposing a grant from the crown. 

In the earlier English law, the franchise to 
hold a fair conferred certain important privi· 
leges; nnd fairs, as legally recognized institu· 
tions. possessed distinctive legal characteris
tics. Most of tbese privil cg<cs and cbarnctcl'is
tics, however, a rc now obsolete. In America, 
fairs, in the ancient technical sense, nre uo
known, and, in the modern and popular senseI 
they are entirely voluntary and nou·legnl, anQ 



SplnSu.H Softya~ - httpJ/ yyy. spinsaar t .=_ 

FAIR 479 FALD 

transactions ansmg in or in connection with 
them are subject to the ordinary rules govern
lng sales, etc. 

FAIR, adj. Just; equitable; even-hand
ed; equal, as between confilcting interests. 
-Fair abridgment. In copyright law. An 
abridgment consisting Dot merely in the ar
rangement of excerpts. but one involving real 
und substautinJ condensation of the materials 
by the exercise of intellectual labor arid judg
ment. Folsom v. Marsb, 9 Fed. Cas. 345.
Fair eonsideration. In bankruptcy law. 
One which is honest or free from suspicion, or 
one actually valuable, but not necessarily ade
<tuate or a full equivalent. Myers v. F\llt'L., 
124 Iowa, 4-37, 100 N. 'V. 351.-Fair-play 
men. A local irregular tribunal which existed 
In Pennsyl .... ania about the year 1769, as to 
which see Serj. Land La ws Pa.. 77 ' 2 Smith, 
Laws Pa. 19n.-Fair pleader. See BEAU
I'U:AnER.-Fnir preponderance. In the law 
of evidence. Such a Buperioritr of the evi
dence on one side that the fact 0 its outweigh
ing the evidence on the other side can be perceiv
ffi if the whole evidence is fairly considered. 
BrIan v. Railroad Co., 63 Iowa, 464, 19 ~. W. 
21)5; Sta.te v. Grear. 29 Minn. 225. 13 N. W. 
140.-Fair sale. In foreclosure and other ju
dicial proceedings. this means It sale conducted 
with fairness and impartiality as respects the 
rights and interests of the parties affected. La
lor Y. McCarthy, 24 Minn. 419.-Fair tria.l. 
One conducted according to due COlll"se of law; 
a trial before a competent and impartial jury. 
Railroad Co. v. Cook, 37 Neb. 4:1:,). 5-1) N. W. 
943; Railroad Co. v. Gnrdner, 19 Minn. ]36 
(Gil. 99), 18 Am. Rop. 334. 

FAIRLY. Justly; rIghtly; equitably. 
With substantial correctness. 

"Fairly" is not synonymous with "tru ly," and 
htruly" should not be substituted for it in a 
commissioner's oath to take testimony fairly. 
Language may be truly, yet unfairly, reported: 
that is, an nnswer may be truly written down, 
yet in a manner conveying It different meaning 
from that intended and conveyed. And lan
guage may be fairly reported, yet not in accord
ance witb Rtrict truth. Lawrence v. Fioch, 17 
N. J. Eq. 234. 

FAIT. L. Fr. Anything done. A deed j 
act; fact. 

A deed lawfully executed. Com. Dig. 
Feme de talt. A wife de facto. 

FAIT ENROLLE. A deed enrolled, as 
a bargain nnd sale of ·freeholds. 1 Keb. 568. 

FAIT JURIDIQUE. In French law. A. 
jurIdIcal fact. One of the factors or el~ 
ments constitutive of an obligatIon. 

FAITH. 1. Confidence; credit; reliance. 
Thus, an act may be said to be done "on the 
faith" of certain representations. 

2 . Belief; credence; trust. Thus. the con
stitution provIdes that "full faith and credit" 
shall be gJven to the judgments of each state 
in the courts of the others. 

3 . Purpose; intent; sincerity; state ot 
knowledge or design. This Is the meaning 
of the word 1n tbe phrases "good faith" and 
"bad faith." 

In Scotoh law. A solemn pledge; an 
oath. "To make fnlth" is to swear, with the 

rIght hand uplltted, that one will declare the 
truth. 1 Forb. Inst. pt. 4, p. 235. 

F AITHFULL Y. As used in bouds of pub
Uc and private otHcers, this term imports not 
only honesty, but also a punctilious discharge 
of all the duties of the office, requiring com4 

petcuce, diligence, and attention, without any 
malfeasance or nonfeasance, aside (rom mere 
mistakes. State Y. Chadwick, 10 Or. 4{i8; 
Hoboken v. Evans, 31 N. J . Law, 343; Hur
ris v. nUllSOn, 11 1\1e . 245; Alllerican Bunl{ 
v. Adams, 12 Pick. (l\fI\SS.) 30G; Union llal1l< 
v. Clossey, 10 Johns. (N. Y.) 273 ; Perry". 
Tllolllpson, 16 N. J. L,;1.W, 73. 

FAKIR. A street peddler who disposes 
of worthless wares, or of any goods above 
their .ulue, by means ot any false representa
tion, trick, device, lottery, or game of cbauce. 
Mills' Ann. S~ COlo. § HOO. 

FAITOURS. Idle persons; idle livers; 
vagabonds. Cowell; Blount. 

FALANG. In old English law. A jack
et or close coat. Blount. 

FALCARE. In old English law. To lllOW. 
Falcare prata, to mow or cut grass in mead 4 

ows laid in tor hay. A customary sel'\' lce 
to tile lord by his inferior tenants. 

Jus falcandi, the right of cutting wood. 
Bract. fol. 231. 

Fatcata, grass fresh mown, and laid In G 
swaths. 

Falcatio, a mowing. Bract. fols. 35b, 230. 
FalcatoT, a mowet·; a servlle tenant wbo 

performed the labor of mowing. 
Falcatura, a day's mowing. 

FALCIDIA. In Spunlsh law. The FllI
cidian portion; the portion of an inheritance 
wblch could not be legally bequeathed away 
from the hell', viz., oue4 fourth. 

H 

FALCIDIAN LAW. In Roman law. A 
law OIl the subject of testamentary dispOSi
tion, enacted by the people In the year or 
Rome 714, on the proposition of the tribune 
Falcidius. By this law, the testntor's right 
to burden his estate with leg-ades was sub· J 
jected to au Important restl'lction. It pre
scribed tllat no one could bequeath more than 
three-fourths or his property in legn.c1es, and 
that the belr should i1n\"e at least on~foul"tb 
ot the estate, and th3t. should tbe testator L 
violate this prescript, the heir may have the n 
rIght to make a proportional deduction from 
each legatee, so far as Hecessary. !\luckeld. 
Rom. Law, § 771; .lnst. 2, 22. 

F.&LCIDIAN PORTION. That portion L 
ot a testator's estate which, by the Fnlcidian 
law, was required to be left to tlle lleir, 
amounting to at least oue-fourth. 

FALD, or FALDA. A sheep-fold. 
ell. 

Cow" 

M 
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FALDA. Span. In Spanish law. The 
slope or sldrt of a bill, Fossat v. United 
Slates, 2 WalL 673, 17 L. Ed. 739. 

FALDlE CURSUS. In old English law. 
A fold--colll'se; the course (golllg or tak.ing 
about) at a fold. Spelmun. 

A slleep wa.lk.. or feed for sheep. 2 Vent. 
139. 

FALDAGE. The privilege which ancient
ly several lords reservecl to themselves at set
Uog up folds tor sheep in any fieills within 
their manors, the better to manure. them, and 
this not ouly with their own but their ten
ants' sbeep. Called, variously, "secta tat
tLa1'f'," "told-course." "free-fold," "fatdauH." 
Cowell j Spelman. 

FALDATA. In old Engllsh law. A ilock 
or told 01' sheep. CoweU. 

F ALDFEY. Sax. A fee or rent palQ oy 
a teno.nt to his lord tor lea ve to told his sheep 
on his own ground. Blount. 

FALDISDORY. In ecclesiastical law. 
The bishop's seat or throne within the chan
cel. 

FALDSOCA. SaL The liberty or privi
lege of foldage. 

FALDSTOOL. .a. place at the south side 
ot tile altar at which the sovereign kneels at 
his coronation. Wbarton. 

FALDWORTH. In Saxon law. A person 
of age that he may be reckolled of Bome 
deceunnry. Du Fresne. 

FALERlE. In old English law. The 
tackle and furniture of a cart or wain. 
Blount. 

FALESIA. In old English law. A hill 
or down by the sea-side. Co. Litt. 5~i 
Domesday. 

FALK .. LAND. See FoLO-LAND. 

FALL. In Scotch law. To lose. To fall 
trom a rigbt is to lose or forfeit it. 1 
Kames. Eq. 228. 

FALL OF LAND. In English law. A 
quantity at land six ells square superficIal 
mCllSnre. 

FALLO. In SpanIsh law. 'I'be final de
cree or judgment gIven lJl. a controversy Q" 
law. 

FALLOW-LAND. Land plowed. but not 
sown, and left uncultivated for 11 time after 
successi ve crops. 

FALLUM. In old English law. 
explained term tor some particular 
land. Cowell. 

.An un
klnd or 

FALSA DEMONSTRATIO. In the cIvU 
law. l1'alse designation; erroneous descrip-

tIOD at a person or thing in a written Instru· 
ment. lust. 2, 20, 30. 

Falsa demonstratio non nocet, oum de 
corpore UJersona) conlta.t. False descrIp
tion does Dot injure 01' vitiate, provided the 
thing or persoll inteuded bas once lJeen suC
ficiently described. Mere talse description 
does not make an instrument inoperath·e. 
Broom, Max. 629; 6 Term, 676; 11 )lees. 
& W. 189; Cleaveland v. SmJtb, 2 Story, 291, 
Fed. Cas. Ko. 2,874. 

Falsa demonstratione legatum non 
perim.i. A. bequest 1s Dot rendered void by 
an erroneous description. Inst. 2, 20, 30 i 
Broom, Max. 645. 

Fal.a gra.m.mn.tica non vit:lat conce .. :l .. 
onemo False or bad grammar does not 
vitiate a grant. Shep. Touch. 55; 9 Coke, 
4Sa. Neither false Latin nor false English 
will make a deed void when the intent of the 
pal·tIes doth plainly appear. Shep. 'l'oucb. 
87. 

FALSA MONETA. In the civil law. 
False or counterfeIt money. COd. 9, 24. 

Falla orthograpb:la nOD vitiat chnr
ta.xu, concessionem. False spelIing does 
not vitiate a deed. Shep. Touch. 55, 87: 9 
Coke, 48a,- Wing. Max. 19. 

FALSARE. In old Eogl1sb law. To 
countcrleit. Quia falsa'Vit siOiUul1t, becanse 
be counterfeited the seal. Bract fol. 27Gb. 

FALSARIUS. A coWlterfelter. Townsh. 
PI. 260. 

FALSE. Untrue: erroneous: deCeitful; 
contrived or calculnted to deceive and in
jure. UnlawfuL In law, this word means 
something more thun untrue; it means 
something designedly untrue ond deceitful, 
and implies un intention to perpetrate some 
treachery or fraud. Hatcher v. Dunn, 102 
Iowa. 411, 71 N. W. 343, 36 L. R. A. 689; 
l\Iason v. Association, 18 U. a. c. P. 19: 
Ratterman v. Ingalls, . 48 Ohio St. 46~ 28 
X E. lG8. 
-False action. See FEIGNED AOTION.
False answer. In pleading. A sham answer; 
one which is faJse in the sense of being a mere 
pretense set up in bad faith and without color 
of fact. Howe v. E1well, 57 App. Div. 357. 61 
N. Y. Supp. 1108; Farnsworth v. Halstead 
(Sup.) 10 N. Y. Supp. 763.-False character. 
Personating the master at' mistress of a sen-nnt . 
or nuy representative of such master or mis
tress, and giving a (alse charncter to the servant 
is an offense uunishable in England with a fine 
of £:20. St. 32 Geo. III. C!. 5G.-False claim, 
in the forest law, was where a man claimed 
more than bis due, and was amerced and pun· 
islit'd for tbe same. Manl'.'. c. 25; Tomlins.
False entry. In banking law. An entry in 
the bOOks of a bank which is intentionally made 
to represent what is Dot true or docs not -tx
ist, with intent either to deceive its officers or 
a bank examiner or to defmud the bank. A~ 
new v. U. 8.. 165 U. S. W, 17 Sup. Ct. 235, 
41 TJ • Ed, 624 ; U. S. v. Peters (0. C.) 87 Fed. 984-
-False fact. In the la.w of evidence. A. 
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feigned, sImulated, or fabricated fact: a fact 
Dot founded 10 truth. but existing only in as
sertion; the deceitful semblance of a fact. 
False imprhon.m.ent. See hI.PRISONMENT.
False instrUD1ent. A connterfeit; one made 
in the simHitude of a genuinc instruDlcnt and 
purporting on its face to be SliCh. ll. S. v. 
Howell. 11 Wall. 435 20 L. Ed. 195; U. 
S. v. O\~ens (0. C.) ih Fed. 115: State v. 
Willson, 28 j\fjnn. 52, 9 N. W. 28.-False 
judgment. In old English law. A writ 
which lay when n false jud,;ment had been 
pronounce(] in a court not of record, as a coun
ty court. court haron, etc. Fitzh. Nat. Brev. 
17, 18. In old French law. The defeated party 
in a suit had the privilege of accusin!! the judg
e!'!' of pronouncin~ a false or corrupt judgment. 
wheN-upon the Issue was determin.ed by his 
<,bnllenging thcm to the combat or dllellu.m. 
This was ('alled the "appeal of false judgment." 
Montesq. Esprit des Lois, liv. 28, c. 27.-False 
Latin. When law proceedin~s were written in 
l.lltin, if D. word were significant thou~h not 
good Latin, yet an indictment. declaration. or 
fine should not be mnde void by it; but if the 
word were not Latin. nor allowed by the law, 
and it were In It materia.] point, it made the 
whole vicious. (!) Coke, 121: 2 Nels. 830.) 
W'bartoo.-False J::.ghts oml signals. Lights 
and signals falSelt und maliciously c1i51piayed 
for the purpose 0 brin~ing n '·essel into dan
ger.-False news. Spre:lding false news, 
whereby discord may grow between the queen 
of England and hE'r people, or the I!:rent men 
of the realm, or which may produce other mis
:-hiefs. still seems to be a misdemeanor. under 
St. 3 Edw. L c. 34. Steph. Cr. Dig. § 95.
False oath. See PERJ"URY.-Fahe persona
tion. The criminal offense of falsely represent
ing some oUler person and acting in the charac
ter tllUs unlawfully assumed. in order to de
ceive others, and thereby gain some profit or 
advantage. or enjoy some right or privilege be
longing to the one so personated. or subject him 
to some expense. cha.!"ge. or liability. See 4 
Stepb. Comm. 181, :l'JO.-False plea. See 
SnAM PLEA.-False pretenses. In criminal 
law. False representations Qud statements, made 
with a fraudulent design to obtain money, goods. 
wares, or merchandise. with intent to cileat. 2 
Bouv. Inst. no. 2308. A representation ot 
some fact or circumstance, calculated to mis
l('ad. which is not true. Com. v. Drew. 19 
Pick. (l\Iass.) 184·; State v. Grant. 80 Iowa. 
21G. 53 N. W . ]20. False statement::! or repre
sentations made with intent to defraud. for 
the purpose ot obtaining money or property. 
A pretense is tbe holding out or offering to oth
ers something false and fei1!'ned. This may be 
done either by words or actions, which amount 
to false l'epresentutions. In fact. fnlse repre
sentations are inseparable from the idea of a 
pretense. Without a representation which is 
fal~e there ('an be no pretense. State v. Joa
quin, 43 lawn. 132.-Fabe representation. 
See FRA.UD; DECEIT.-False return. See 
RETURN.-False swearing. The misdemean
or committed in English Jaw by a person who 
swears falscly before any person authorized to 
administer 8n oath upon a matter of public 
COnccrn. under such circumstances thnt the 
faJ!';e swearing would have amounted to per
jury if committed in a judicial proceeding : as 
where a person makes 11 false affidlldt nndC'r 
the bills of sale acls. Stepil. Cr. Di~. p. 8+. 
And see O~Bryan v. Slate. 27 'Tex. APD. 33,f), 
11 ~. w. 4-13.-False token. In criminal law. 
A false document or sign of the existence of a 
fact. used with intent to defraud. for tbe pur
pose of obtaining roOMY or pl'Onf'rtl'·. State 
Y. Renick. 33 Or. 584. 50 Pac. 275. 44 L. R. 
A. 266. 72 Am. St. Rep. 758; People v. Stone, 
o Wend. (N. Y.) 188.-False verdict. See 
VERDICT.-False weights. False weightR and 
meosures are sllch as do not comply with the 
t!tandard prescribed by the state or govern
ment, or with the cnstom prevailing in the 

BL.LAW DIC'I'.(20 EO.)-31 

place and business in wbich they are used. 
Pen. Code Cal. 1903, I 552; P en. Code Idaho, 
1901, I 5003. 

FALSEDAD. In Spanish 
nn alter~t1on of the truth. 
Pt. 3, tit. 26, I. 1. 

law. Falsity; 
Las Partida$!. 

Deception; fraud Id. pt. 3, tit. 32, l. 21. 

FALSEHOOD. A.. statement or assertiolJ 
known to be untrue, and intended to deceive. 
A willfu l act or declaration contrary to the 
truth. Putnam v. Osgood, 51 N. n. 207. 

In Scotch law. .A. fraudulent imitation 
or snppression of truth, to the prejudice of 
another. Bell. "Something used and pub· 
11shed falsely." An old Scottish nomen 
jUl'is. "Falsehood is undoubtedly a nom
inate crime. so much so that Sir George Mac· 
kenzie and Our older lawyers used no other 
term for the falsification of writs, and the 
name 'forgery' bas been of modern intro
duction." "If there is any distinction to be 
made between 'forgery' and 'falsehood.' I 
would consider the latter to be more com
prehensive tban the former." 2 Bronn, 77, 
78. 

FALSI CRIMEN. Fraudulent suborna
tion or concealment. with design to darken 
or hide the tl'uth, aud mnke things appear 
otherwise tban they are. It Is committed 
(1) by words, as wben a witness swears G 
falsely: (2) by writing, as wben a person 
nntedates a contract; (3) by deed. as sell
tng by false weights Rud measures. Whar
ton. See CRDfEN FALSI. 

FALSIFIOATION. In equity practice. H 
The showing an item in the debit of au ac
count to be either wholly false or in some 
part erroneous. 1 Story, Eg. Jur. § 525. And 
see PhUlips \'. BeJden, 2 Edw. ell. 23; Pit 
v . Cholmondeley, 2 Ves. Sr. 565; Kennedy I 
v. Adickes, 37 S. C. 174, 15 S. E . 922; 'l'ate 
v. Gairdner, 119 Ga. 133, 4G S. El. 73. 

FALSIFY. To disprove; to prove to be 
false or erroneOllS; to avoid or de teat ; spok- J 
en of verdicts, appeals, etc. 

To counterfeit or forge; to make some
thing false; to give a false appea.lance to 
anything. 

In equity practice. To show, in account· K 
log before a master In chancery, that n 
charge has fieen insertetl which 1s wrong; 
that is. eitber wholly fal!'=e or in flome }Jart 
erroneOU$. Pull. Ac<'ts. 162; 1 Story, Eg. 
JUl'. § 525. See F ALSITICATION. l 

FALSIFYING A RECORD. A high of
fense against public jnstlce, punishable in 
England by 24 & 25 Viet. e. 98, II 27, 28, 
and in the United States. generally, by stat- M 
ute. 
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F A LSING. In Scotch law. False mak· 
ing; torgery. "Falsing of evldentis." 1 
PItc. Crim. Tr. pt. 1. p. 85. 

Milking or pro\'ing false. 
-FaIsing of dooms. In Scotch law. The 
proving the injustice, falsitJJ, or error of the 
doom or sentence of a. court 'I.'omlins; Jacob. 
The reversal of 8. sentence or judgment. Skene. 
An aJ)peal. Bell. 

FALSO RETORNO BREVIUlII. A 
writ wblcb formerly lay against the sheritr 
who had execution of process for false re
turning of writs. Reg. Jud. 43b. 

FALSONARIUS. A forger ; a counter
feiter. TIov. 424. 

FALSUM. Lat. In the c1vil law. A 
false or forged thing; a fraudulent simula
tIon; a fraudulent counterfeit or imitation, 
such as a forged signature or instrument. 
Also falSification, which may be citber by 
falsehood, concealment of the truth, or 
fraudulent alteration. as by cutting out or 
erasing part of a writing. 

FALSUS. Lat. False; fraudulent i er· 
roneous. Deceitful i mistaken. 

Fabns in uno, falsus in omnibus. 
Fnlse in one thing, false In everything. 
Where n party is clearly sbown to have em
bezzled one article of property, It Js n ground 
of presumption that he may have embezzled 
others also. Tbe Boston. 1 Sl1U1D. 328, 356, 
Fed. Cns. No. 1.673; The SantJsslllla Trini
dildo 7 "'bent. 339. 5 L. Ed. 454. Tbls maxim 
is particularly applied to tbe testimony of a 
witness, who, tf be is shown to have sworn 
falsely 10 one detail, may be considered un· 
worthy of beBef as to all the rest ot his evi
dence. Grimes v. State, 63 Ala. 168; Wilson 
v. Coulter. 29 App. Div. 85, 51 N. Y. Supp. 
804; Wllite V. Disher, 67 Cal. 402, 7 Pac. 
826. 

F AMA. Lnt. Fame; chn meter; reputa
tlon; report of common opinion. 

Faxna, fides et oculus non patinntur 
Indu1l1. 3 Bulst. 226. Fnme, faith, and 
eyesight do not suffer a cheat. 

FQ.IIla qme suspicionem inducit, odd 
debet apnd bonos et graves, non quidem 
malevololl et ma.ledicos, sed providas et 
fide (tignas personas, non semel sed sse
pins, quia clamor minuit et defamatio 
manifetltat . 2 Inst. 52. Report, which In
duces suspi<.:lon, ougbt to arise from good 
and grave men ; not, indeed, from malevo· 
lent and mnllclous men, but trom cautious 
and credible persons; not only once. but 
frequently i for clnmor diminishes, and def
a.mntJon manIfests. 

F AMACIDE. A ktlIer ot reputation; a 
8landerer. 

F AMILIA. In R oman law . A. hOJlse
hold; a family. On the composition of the 
Roman family. see AGNATI; CoGNATI; B.Dd 

see Mnckcld. Rom. Law, § 144. 
Family right; the rIght or status of being 

tbe head of a family. or of exercising the 
patria potettas over others. This could ue
long only to a Roman citizen who was a 
"man in hIs own right," (holno 8ui ju,·is.) 
Mac-keJd. RoJU. Law, I§ 133. 144. 

In ol d Eng lish l aw. A household; the 
body of household servants; a Quantity ot 
land, otherwise called "111anSG," suffiCient to 
mnintaln one family. 

In Spanish l a w . A tawny, which might 
consist ot domestics or servants. It seems 
that n Single person ownlng negroes was the 
"hcn() of a fam1ly," within the meaning or 
the colonization In we of CoaliUlla and Tex· 
as. State v. Sul11van, 9 Tex. 156. 

FAMILIlE EMPTOR. In Roman law. 
An intermediate person who purchased the 
aggregate inberitance when sold per res et 
libmm, in the process of making a ''\-'ill un· 
der the Twelve Tables. T11ls purcbaser was 
merely a man of straw, transmitting the io· 
heritance to the luIJ1"cS proper. Bro\vn. 

FAMILIlE ERCIS CUNDlE. In Roman 
law. An nction for the parUUon of the ag· 
gregate succession of a tam.ilia. wbere that 
devolved upon co-hmredes. It was also ap
plicable to enforce a contribution towards 
the necessary expenses incurred on the 
familia. See Mackeld. Rom. Law, § 499. 

F AMILIARES R E GIS. Persons of the 
klng's housebold. The ancient title of the 
"six clerks" ot chancery in EugIand. Crabb, 
Com. Law, 184.; 2 Rccve,' Eng. Law, 249, 
251. 

FAMILY. A collectlye body ot persons 
who \lve in one house and uuder one head 
or lll:lIHl~ement. ,Jarhoe Y. Jarboe. 106 ;\[0. 

App. 459, 79 S. W. 1102; Dorlge v. Boston & 
P. R. Corp .. 154 Mass. 2DD. 28 N. E. 243, 13 
L. R. A. 318; Tyson v. Reynolds, 52 lown, 
431, 3 N. W. 469. 

A family comprises a father. motber, and 
children. In a wider sense. It lUay inclnde 
domestic servants; all who live in one house 
under onc head. In 8 sUII broader seDse. 8 
gronp of blood-relatives: all the relations 
who df'scend from a common ancestor. or 
who spring from a common root. See Civil 
Code lAl. art. 3522. no. 16; 9 Yes. 323. 

A husbnnd and wife living together may 
constitute a "family," witllin the mennlng 
of that word as used In a homestead law. 
Miller v. Finegan, 26 Fla. 29, 7 South. 140, 
6 L. R. A. 813. 

"Family." in its origin. meant "servants;" 
but, in its more modern nnd comprehensive 
menning. it siA'nifies a collective body of persona 
living together in one house, or within the cur· 
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dIng!., In legal phrase. Filson v. Cochran. 31 
Tex. 677, 98 Am. Dec. 553. 

"Family" may mean children, wife and cbil
dren, blood-relatives, or lbe members of the 
domestic circle, according to the connection in 
which the word is used. Spencer v. Spencer, 
11 Paige (N. Y.) ]59. 

"Family," in popular acceptatioD. includes 
~rcnts. children, and servants.-o.ll whose dom
Icile or home is ordinarily in the same house 
and under the same management and head. 
In II. statute providing thllt to gain a settle
ment in 11 town one must have "supported him
self and his family therein" for six years, it in
cludes the ind ividunls whom it was the ri~bt 
of lbe head to control. n.nd his duty to sup
port. The wife is a member of the family. 
with in such an enRctment. Cheshire v. Bur
Iin;.:ton. 31 Conn. 326. 
-Family o.rrangelllcJlt. A tenn denoting 
nu o~reClllent between a father and his ch il
dren . or between the heirs of 8. deccnRed fa
ther. to dispose of propcrty, or to pnrtition it 
In t\. aiffercnt manner thRD that which wall I£! 
result if the law alone direc-ted i t. or to divide 
OJ} property without admin.istration. Tn these 
case!!. frequently. the mere relation of the par
ties will give effect to bargains otherwise with
out adequate com;iaerotion. 1 Chit. Pro 67; 
1 Turn. & R. 13.-Family Bible. A Bible 
containing 8. record of the birthA, marriages. 
and deaths of the members of a family.-Fam .. 
Uy meeting. An institution of the laws of 
Loui!linoa. being 8. council of tbe rela,tives (or, 
if there are no relAtives, of the friends) of a. 
minor, for the purpose of advising as to bis 
affairs and tbe administration of his property. 
The family meeting is ell lied by order of a. 
judge, and presided over by a jllstice or notary. 
and must consist of at leas t five persons, who 
are put unele r oath. In re Bothick, 44 La. 
Ann . .1037. 11 South. 71.2: Civ. ()ode Ln. art. 
300. It corres-ponds to the "eonseil de famille" 
of French law, q. 'l1.- Famlly settlement. 
A term of practically the same aignification ns 
"family nnnngem~nt," q. v. supra. ~ee 'Villey 
Y. Hodge. 104 Wl8. 81. 80 N. W. 7-;), 76 Am. 
St fup. 852. 

FAMOSUS. In the ctvll and old Engllsb 
law. Relating to or all'ectlng character or 
reputntlon; defamatory; slanderous. 
-Famosns libellus. A libelous writing. A 
tenn of the civil law denoting that species of 
injuria wbich corresponds nearly to libel or 
ISlander. 

FANAL. Fr. In Frencb marine law. 
A large lantern, fixed upon the hIghest part 
or n vessel's stern. 

FANATICS. Persons preteuding to be 
Inspired, and being a general nnme for Qua
kers, Anahnlltists. nnd nil other sectaries, 
nnd factious dissenters from the Church ot 
England. (Sl 13 Car. II. c. 6.) Jacob. 

FANEGA. In Spanish law. A measure 
ot land varying In different provinces. but 
in tbe Spanish settlements in America con
sisting ot 6,400 square varns or yards. 

FAQUEER, or FAKm. A mudu term 
tor a poor man, mendicant; a religious beg
gar. 

FARANDMAN. In Scotch law. A trav
eler or merchant stranger. Skene. 

F ARDEL OF L AND. In old Eugllsh 
law. The fourth part ot a yard-land. Nay 
says an eighth only, because, according to 
him, two fardels make a nook, and four 
nooks a yard-land Wharton. 

FARDELLA. In old Engllsh law. A 
bundle or pack: a tardel. Fleta. lib. 1, c. 
22, I 10. 

F ABDING-DEAL. The tourtb part ot 
an acre ot land Spelman. 

FARE. A voyage or passnge by water; 
also the money paid for a passage either by 
land Or by water. Cowell. 

The price ot passage, or the sum paid or 
to he paid for carrying a passenger. Cbase 
v. New York Cent. R. Co., 26 N. Y. 526. 

F ARINAGIUM. A mill; a toll ot menl 
or tIour. JncoiJ; Spelman. 

F ARLEU. Money pata by tenants In )jell 
at a heriot. It was otten applied to the best 
cha ttel, as distinguIshed trom heriot, the best 
beast. Cowel l. 

FARLINGARII. 
adulterers. 

Whoremongers and 

FARM, n. A certain amount ot provision 
reserved as the rent at a messuage. Spel
man. 

Rent generally which Is reserved on n tense; 
when it was to be patd in money, it was G 
called "blanche {lrme." Spelman; 2 Bl. 
COmm. 42. 

A term, a lease at lands; a leasehold io
terest. 2 B1. Comm. 17; 1 Reeve, Eng. Law, 
301, note. The land Itself, let to farm or 
rent. 2 B1. Comm. 368. H 

.A. portion at land used tor agricultural 
purposes, either wholly or in part. 

Tbe orIginal meaning ot the word was 
"reot," and by a natural trans1tion It came 
to mean tbe land out ot which the rent is
sued 

In old English law. A lease of otller 
things than land, as or Imposts. 'I'bere were 
several ot these, snch as "tbe SUgllr fnrm," 
"the sl1k tarm," and farms ot wines ».nd cur- J 
rents, caUed "petty farms." See 2 How. 
Stnte Tr. 1197-1206. 

In A.n1erican law. "Farm" denotes a 
tract of land devoted in part, at least, to cul
tivation, ror agricultural purposes, \vithout 
reference to its extent, or to the tenure by I{ 
wbich it is held. In re Dral;:e (D. C.) .1]4 
Fed. 231; People ex r el. Rogers v. Caldwell . 
142 Ill. 434, 32 N. III 091: Kendnll Y. Miller. 
47 now. Pmc. (N. Y.) 448; Com. v. Carmalt, 
2 Bin. (Pa.) 238. 

FARM, v. To lease or let; to demIse or 
grant for a limited term and at a stated 
rental. 

l 

- Fo.rm. let. Operative words in a lease, 
which strictly mean to let OpOD payment at a M 
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certain rent In tarm; ,t.. e., In agricultural 
produce.-Farm. out. To let for a term at a 
stated rental. Among the Romans the collec
tion of revenue was farmed out, and in :mug
land taxes and tolls sometimes are. 

FARMER. 1. Tbe lessee of Q. tarm. It 
Is saId that every lessee for life or years, al· 
though it be but ot a small house and land, 
is called "farmer." Tbls word implies no 
mystery, except it be that of husbandman. 
Cunningham; Cowell. 

2. A husbandman or agriculturist; oue' 
who cultivates a farm, whether the land be 
his own or an(ltber's. 

3. One who assumes the collection ot the 
publlc revenues, taxes, e."tcise, etc., for a 
certain commission or percentage; as a farm
er of the revenues. 

FARO. An unlawful game (If cards, In 
which all the other players play against the 
banker or dealer, stakiug their money upon 
the order In wbich tile cards will lie and be 
dealt from the pack. Webster; Ward v. 
State, 22 Ala. 19; U. S. v. Smith, 27 Fed. 
Cas. 1149; Patterson v. State, 12 Tex. App. 
224. 

FARRAGO LmELLI. Lat. An UJ-com
posed book containing a collection of miscel
laneous subjects n(lt properly associated nor 
sclentUlcally arranged. Wharton. 

FARTHING. The fourth part ot an Eng· 
Ush penny. 
-FarthinJ; of gold. A.n ancient English 
coin, contalD.ing Iu value the fourth part of a 
noble. 

FARYNDON INN. The ancient appel
lation of Serjeants' Inn, Chancery lane. 

F AS. Lat. Right; justice; the divine 
Jaw. 3 Bl. Comm. 2; Calvin. 

FASIUS. In old English law. A taggot 
(If wood. 

FAST. In Georgia, a "fast" bUl of excep
tions Is one which may be taken in injunc
tion sults nnd stmllar cases, at such time and 
in such manner as to bring the case up for 
review with great expedition. It must be 
certified within twenty days 1'rom the render
ing of tbe decision. Sewell v. Edmouston, 
66 Ga. 353. 

FAST-DAY. A day of fasting and pen
ttence, or of mortification by religious absti
nence. See 1 Chit. Archb. Pro (12th Ed.) 160, 
et seq. 

FAST ESTATE. See ESTATE. 

FASTERMANS, or FASTING-MEN. 
Men 1n repute and substance; pledges, sure
ttes, or bondsmen, who, according to the 
Saxon polity, were la.&t bound to answer for 
each other'8 peaceable behavior. Ene. Lond. 

FASTI. In Roman law. Lawful. DieJ 
la.sti, lawful days; days on which justice 
could lawfully be administered by the prrotor. 
See Dms FASTl. 

Fatetur facinus qui Judicium fugit. 
8 lust. 14. He who flees judgment confesses 
his guUt 

FATHER. Tbe male parent ITe by 
whom a child is begotten. As used in law, 
tbls term may (according to the context and 
the nature of the Instrument) inclnde a pu· 
tative as well as a legal father, also a step
father, an adoptive fatber, or a grnn(lfnther. 
but Is not as wide as the word "parent," and 
cannot be so construed as to include a female. 
Lind v. Burke, 56 Neb. 785, 77 N. 'V. 444; 
Crook v. 'Yebb, 125 Ala. 457, 28 South. 384; 
Cotheal v. Cotheal, 40 N. Y. 410; Lantznes-
ter v. State. 19 Tex:. AVP. 321; r:L'hornburg v. 
Amertcan St1'8wboard Co., 141 Ind. 443, 40 
N. E. 1062, 50 Am. St Rep. 334. 
-Father-In-law. The father of one's wife 
or husband.-Putative father. The alleged 
or reputed fa.ther of an illegitimate cbild. 
State T. NestavaJ. 72 Minn. 415, 75 N. W. 
725. 

FATHOM. A. nautical measure of six 
feet in length. Occasionally used as a super
ficial measure 01' laud and In mining, and 
in that case it means a square fathom or 
thirty-slx square teet. Nabaolelua v. Kana
hu, 9 Hawal1, 601. 

F ATUA MULIER. A whore. Du Fresne. 

FATUITAS. In (lId English la.w. Fa
tuity; Idiocy. Reg. Orlg. 266. 

FATUM. La.t. Fate; a superhuman pow
er; an event or cause ot loss, beyond human 
foresight or means of prevention. 

FATUOUS PERSON. One entirely des
titute of reason; II qui om11in.o desipit. 
Ersk. lnst. 1, 7, 48. 

FATUUS. An idlot" or fool. Bract. foL 
420b. 

FoolJsb; absurd; Indiscreet; or 1Il consid· 
ered. Fatuum iu,d~cium, a tooItsh judgment 
or verdict Applled to the verdict of a jury 
which, though false, was not criminally so, 
or did not amount to perjury. Bract tol. 
289. 

Fatuus, apud Juri.con.wtos nostros, 
aocipltur pro non compos mentis; et 
fatuus dioitur, qui omnlno d 'esipit. 4 
Coke, 128. Fatuous, among our juriscon
Bults, Is understood for a man not of right 
mind; and he Is caned "fatuus" who is al· 
together toollsb. 

Fatuus prsesumitnr qui in proprio 
nomine errat. A man Is presumed to be 
simple who makes a mistake in bis OWD 
name. Code, 6, 24, 14; Van Atst v. Hunter, 
G Johns. Ch. (N. Y.) 148, 161. 
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FAUBOURG. In French law, and in 
Louisiana. A district or part ot a town ad
Joining the principal city; a suburb. See 
Oity CouDcil ot Lafayette v. Holland. 18 
La. 280. 

FAUCES TERRlE. (Jaws of the land.) 
Ntlrrow headlands and promontories, inclos
Ing tl portion or arm of the sea wltbin tbem. 
I Kent, Comm. 367, and note; nale, De Jure 
~Iar. 10; The Harriet, 1 Story, 251, 259, 
l:'ed. Cas. No. 6,009. 

FAULT. In the civil law. NegUgence; 
want of care. An improper nct or omission, 
i.nJnrlous to another, and transpiring through 
negligence, rashness, or ignorance. 

'l'bere are in Jaw three degrees of faults.
the gross, the slight, and the "ery slight 
tault. Tbe uro8S fau1t Is that which proceed8 
trom inexcusable negllgence or ignorance; It 
Is considered as nearly equal to fraUd. The 
slight fault Is that want ot care which a pru
dent man usually tal{es of his business. The 
very slight fault Is that which is excusable, 
and for which no responsibility is incurred. 
Civil Code La. art. 3556, par. 13. 

In American law. Negligence; an error 
or uetect of judgment or of conduct; any 
dcvlation trom prudence, duty. or rectitude; 
any shortcoming or neglect of care or per
formance resulting from inattention, incapac
ity, or perversity ; a wrong tendency, course, 
or act. Railroad Co. v. Berry, 2 Ind. App. 
427, 28 N. ID. 714; RaHway Co. v. Austin, 
10-1 Ga. 614, 30 S. El. 770; School Dlst. v. 
Boston, H. & E. R. Co., 102 Mass. 553, 3 
Am. Rep. 502; Dorr v. Harkness, 49 N. J. 
Law, 5il, 10 At!. 400, 60 Am. Rep. 656. 

In comm.ercinl law. Defect; imperfec
tion; blemish. See Wl'rH ALL FAULTS. 

In mining law. A dislocation ot strata; 
particularly, a severance ot the continuity 
ot a vein or lode by the dislocation ot a por
tion of it. 

FAUTOR. In old English law. A 
ta\'orer or supporter or others; an abettor. 
Cowell; Jacob. A partisan. One who en
couraged resistance to the execution ot pro
cess. 

In Spanish law. Accomplice; the per
IOD who aids or assists another in the com
mission ot a crime. 

FAUX. In old English law. False; 
COunterfeit. ]i'aua: action, a false action. 
Lttt. § 688. Faw1) money, counterteit money. 
St. Wcstm. 1, c. Hi. Faux peys, false weights. 
BrItt. c. 20. FO,1tm serement, a raise oath. 
St. Westm. 1, c. 3S. 

In Frenoh law·, A falsification or fraud
ulent alteration or suppresslon ot a thing by 
words, by wrlt1ngs. or 'by acts without either. 
Blret. 

"F'au. ma.y be understood in three ways. In 
Ita most extended Rue it is the ruteration ot 

truth. with or witbout intention: it is n.ea.rly 
synonymous witb ;lying.' In a less erlended 
sense, it is the alteration of, truth, accompanied 
with fraud, """tatio veritati, cum dolo faota.. 
And lastiy, in a nurrow, or ruther tbe legal. 
sense of the word, when it is n. question to 
know if the fau:ll be a crime, it is we fraudu
lent alteration of the truth in thOse cases a.s-
certa ined and punisbed by the law." '.rouillier, 
t. 9, n. 188. 

In the civil law. The traudulent alter
ation of the truth. The same with the Latin 
!al$,u1n or crimen fals;'. 

FAVOR. Bias; partialtty; lenit.y; prej
udice. See ClIALLENGE. 

Favorabilla in lege sunt :fI.scus, dos) 
vita, llbertas. Jenk. Cent 94. Thlngs 
favorably considered in law are toe treasury, 
dowel', lite, liberty. 

Favora.biliores rei, POtiu5 quam ao-o 
tores , habentur. The condItion of the d~ 
fendallt must be favored, rathel' than that 
of the plaintiff. In other words, melior est 
COnditio defelldenti8. Dig. 50, 17, 125; 
Broom, Max. 715. 

Favorabiliores sunt executione" aliis 
proeessibus quibuscunque. Co. Litt. 289. 
Executions are preferred to all otber pro
cesses whatever. 

Favores IUIlpliandi suntj odia restrin
genda. Jenk. Cent. 186. Favors are to be G 
enlal'ged; thlngs hateful restraIned. 

FEAL. Faithful. Tenants by knight serv
ice swore to tbeir lords to be teal and leal; 
I. e., faithful and loyal. 

FEAL AND DIVOT. A. right in Scot- H 
land, similar to the right of turbary in Eng
land, for fuel, etc. 

FEALTY. In feudal law. Fidelity; al
legiance to the feudal lord of the manor; the 
feudal obligation resting upon tbe tenant or 
vassal by which he was bound to be faithful 
and true to his lord, and render bim obedi
ence and service. See De Peyster v. Mi
chnel, G N. Y. 497, 57 Am. Dec. 470. 

Fealty signifiE's fidelity. the phrase "feal and J 
lenl" meaning simply "[aithful and 10yal." Ten
ants by knil::hts' service nnd also tenants in 
socage were required to take an oath of fealty 
to the king or others. their immediate lords; 
and fealty was one of the conditions of their 
tenure. the breach of wbich operated a for-
teitur'e of their emates. Brown. K 

Although foreign jurists con~ider fealty and 
homage as couvertible terms, because in some 
f'ontin.enta l countries they arc blended so as to 
form one engagement, yet they are not to be 
confounded in our country. for they do not im-
ply the same thing, homage being the acknowl
edgment of tenure. and fealty, the vassal oath l 
of fidelity. being the essential feudal bond. Ilnd 
the animating .principle of a feud, witbout 
which it could not BubBist. Wharton. 

FEAR. Apprehension of. harm. 
Apprehension of. harm or punishment, 

exhibited by outward and vIsible marks 
U M or 
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emotion. An evIdence ot guilt in certain 
eases. See Burrll1, Circ. Ev. 476. 

FEASANCE. A doing; the doing or an 
act. See l\IALI'EASANCE; MISFEASANCE; NON

i'EASANCE. 

A making; the making of nn Indenture. 
rel ease, or obliga Uon. Litt. § 3il; Dyer, 
(Fr. Ed.) 5Gb. The making of a statute. 
Keilw. lb. 

FEASANT. DOing, Ot' mnldng, ns, tn the 
term '\IUlllage feasant," (doing dalllage or 
lnjury.) spoken of cattle straying upon an
other's land. 

FEASOR. Doer; maker. Fea801'S del 
estatllte, makers of the statute. Dyer, ab. 
Also used In the compounu term, "tort-teas
or," oue who commits or is guIlty of a tort. 

FEASTS. Certain established festlvnls or 
holldays In the ecclesiastical calendar. 'l'hese 
days were anciently used. as the dates ot 
legal Instrumeuts, and in Eugland Ll1e quar
ter-days, for pnying rent, are four fe:tst-clars. 
The terms or the courts, In r;;ngland, before 
1875. were fixed to beglu 011 certalu days 
determiued witb reference to the occurrence 
ot four ot the chief feasts. 

FECIAL LAW. The nearest approach to 
a system of international law known to the 
ancient world. It was a brunch or Roman 
jurisprudence, concerned wIth embassies, dec-. 
Inrations ot war, and treaties of peace. It 
recch'ed this name trom the teclales, (q. 'V.,) 
who were charged with its administration. 

FECIALES. Among the ancient Romans. 
that order ot priests who discharged tbe du
ties of ambassndors. Subsequently their du· 
ties oppear to have related more particular
ly to the decJarlng war and peace. CAlvin.; 
1 Kent, Comm. 6. 

FEDERAL. In constitutional law. A 
term colUIDonly used to express n league or 
cOlllpnct between two or more states. 

In American law. Belonging to the gen
era] governmcnt or union of the states. 
Founded on or organized under the constitu
tion or laws of the United States. 

The enited States: has been generally styled, 
in American political and judicial writings, a 
"fedprtll ,r:-oYcrnment." The tenn bas not been 
illlpof:.ed by finy specific constitutional author
ity. bllt only eXI)l~~eS the general sense and 
opinion IIpon the nature of the form of gO\'ern
ment. In recent ye4rs, there is obsen'able a 
disposition to employ the term "nationn.l" in 
speaking of the government of the Union. Nei
ther word settles !Ulything as to the nature or 
powers of the government. "Federal" is SOme
what more appropriate if the government Is 
considered a union of tile states; "nationa l" 
is prelerable if the view is adopted that the 
etate governments and the Union are two (lis
tlnct systems, each established by the people 
directly. one tor locnl and the other for nation-

a1 purposes. See United States v. Cruikshank, 
92 U. S. 542. 23 1.. Ed. 588: Abbott. 
-Federal court.. 'I'he courts of tbe United 
States. See COUltTS OF TllE UNITE I) S'l·ATES. 
- Federal gove1·nment. Tbe srstem of gov
ernmeut administered iu !l state forUled by the 
union or confederation of several independent 
or quasi independent states; also the composite 
stnte so fanned. In strict usage, there is a 
distindion between a c01!/edcmtion and a Ie&
eral government. The fanner term deDotes a 
league or permanent alliance between seversl 
stnte!l, each of wbich is fully sOve l'eign and in· 
dependent, and each of wbieb retains its fun 
dignity. organization. and sovereignty, thou~h 
yielding to the centra l authority a con.Lrolling 
power for a few limited purposes, such as ex
ternal aod diplomatic relations. Tn tbis cnse, 
the component states are the units. with re
spect to the confederation. and the ('cotral ~(W
erument ncts upon tbem, not upon tile indi'l"id
llnl dtizens. In a federal QoVeT/I1lICfzt . on the 
other hUlld. the allicd state::! form n union.
not. indecd. to such nn extent as to dl'scroy 
their separate organization or u<,prh'c tht'nl (If 

qU(l8 i. sovereignty wilh respect to the adminis
tra.tion of their purely local COllceros, but ro 
that the centrul power is erec1('d illte /I. true 
state or nation, po;;sessin~ sO\"l~reiglll.Y both u
lernal and interual.-while the administration 
of national nffnirs is directed. and its eIfeels 
f('lt, oot by tbe separute stutes deliberating as 
units. but by the people of all. in tlwir collI'{'
tin> C'npacity, (IS citizens of the nation. loe 
distinction is expressed. by the German writl'N. 
by the 'use of tbe two words" Stu{l/cu.blllzd" 
(l0(1 "BtmdcutacJ.t /' the fonner d<'nolm(::" A 
lea~l1e or confederation of slates, and the lutt<'t 
a fed<'rul goverum('nt. or state formed by menns 
of a league or confederation.-Federal ques
tion. CilSC!'; a.rising under the constitution ot 
the United States, nets of congress., or tre:ni('s, 
and involr-ing their interpretation or applica
tion. nnd of which jurisdiction i9 Jdven to lhe 
fedC'ral courts, are commonly de!lcrihed by the 
legal profession as cases involving a "fcdemI 
qu{>stion.'· In re Sievers (D. C.) 01 Fed. 3i2: 
lJ. S. v. DOllg!ns. n3 N. C. ]00. 18~. E. 2fJ:!: 
WilIia.ms v. BrnfIy, 102 U. S. 248, 26 L. llL 
135. 

FEE. 1. A freehold estate 1n lands, beld 
of a superior lord, as a reward for services, 
and on concliUon of renderi ng some service tn 
return for It. The true meaning or the word 
"fee" is the snme as that of "feud" or "fief," 
and in its original sense it Is taken In con
tradistinction to "allOdium," whicb latter 19 
defined as a mao's own land, which he POg

sel'l'ses merely in his own rigbt. without OW

tng any rent or service to any superior. 2 
BJ. ComID. 105. See Wendell v. Craod:1U. 1 
K. Y.491. 

In modern English tenures, "tee" signifies 
an estate of inhcritance, being the highest 
liud most extensive interest whicb a man can 
have in a feud; and when the term is used 
Simply, without auy adjunct, o'r 1n the form 
"fee-siUlple." it Imports an absolute inher· 
itance clear 01 any condition, llmltaUon. or 
restriction to particular beirs, bu t descend
ible to the heirs general, male or female, lin
eal or coilateral. 2 Bl. Corum. 106. 

-Base fee. A determinable or QlltlJifird fee. 
.nn estate having the nature of a fee, but not 
a. fee simple absolute.-Conditional fee. An 
estate restrained to some particular heirs, ex
clusive of others. as to the heirs of a man's 
body, by which only hia lineal descendants wen! 
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admitted, In exclusion of collateral; or to the 
heirs ma.le nf his body, in exclusiou of heirs 
female, whether lineal or collateral. It was 
called a "condit:ional fee." by reason of the con
dition expressed or implied in the donation of 
it that. if tbe donee died without Bucb particu
lar heirs, tbe land sbould re.ert to tbe donor. 
2 BI. Corum. 110: Kirk v. Furgerson, 6 Cold . 
('l'enn.) 483; SirumoD.'S v. Augustin, 3 Port. 
(Ala.) 69; Paterson v. Ellis. 11 W end. (N. Y.) 
277: Moody v. Walker, 3 Ark. 190; Halbert 
v. T1albert, 21 Mo. 2Sl.-Determinablc fee. 
(Also called a "qualified" or "base" fee.) Oue 
wbich hag a qualificalion subjoined to it, and 
which must be determined wheneve r tbe Qual 
ilk-ation nnnexed to it is at an end. 2 Bl. 
Comm. 100. An estate in fee which is li able 
to he determi ned by some act or event expl'ess
ed au its limitatiou to circumscribe its continu
ance, or inferred hy Jaw as bounding its ex
ttnt. 1 "\Yashb. Rerd Prop. G2 ; i\.fr:Lane v. Bo
\'ce. 35 Wis. 36.-Fee damages. See DAM
AGE<;.-Fee expectant. An estate where 
lands Are gi,en to 1I. maD and his wife, and 
the h('irs of their booies.- Fee simple. See 
that title.- Fee tail. See that title.-Great 
fee. In feudal law. this was the designation of 
a fee held directl.v from the crowu.- Knigllt's 
fee. The determina.te quantity of land, (lwld 
by an eatate of inheritance.) or of annual in
('ome therefrom, wbich wns sufficirut to mnin
tain a knight. m\'cry man holdin.; such a fee 
was obliged to be knighted. and attend the king 
in his wars for the space of forty davs in the 
ycar, or pay a fine (called "escuage") for hiS 
non-compliance. The eState was estimated at 
£:!O a year, or, according to Coke. GSO acres. 
~{"c 1 BI. Comm. 4W. 410; 2 BJ. Comm. 62; Co. 
Litt. G9a.-Limite(} fee. An pstate of inberi· 
1i'l.1I("C in lands, "hich is clog;red or confined 
with some sort of condition or quulificatinll. 
Such estates are base or qU:llified fees, concli
tiona I fees, and fees-tail. The term is opposed 
to "ree-simpJ(>." 2 BI. Carom. 100: Lott v. 
Wyckoff, 1 Barb. (N. Y.) 57!): Paterson v. 
Etlis. 11 W end. (N. Y.) 2.39.- PloWlllan's fee. 
Tn old English law. this was a species of ten
ure peculiar to pellsants or smaU fanners. some
what like gnvelkind. by which the lands de
l'iccnded in equal shares to aU tbe sons of the 
trllllnt.-Qualifie(} tee. In R.ngJish la.w. A 
fcc ha.ing a qunJification subjoined thereto. and 
whi('h must be detcrmjned wbenever tbe quali
fication annexed to it is at sn end; otherwise 
termed a "base fee. Of 2 BI. Comm. 100; 1 
Steph. Camm. 225. An in terest which may 
Ctlntinue forever, but is liable to be deter· 
mined, without the nid of a conveyance. by 
Mme act or event. circumscrihing its continn
anC'P or extent. 4 Kent. Comm. 9 ; Moody v. 
Wnlk('r.3 Ark. 190; U. S. v. R.eese. 27 Fed, 
('n~. 744; Bryan v. Spires, 3 Brewst. era.) 
fJ"3.- Quasi fee. An estate gained by wrong; 
for wron~ is unlimited an.d uncontained within 
rules. \"'(harton. 

2. The word "tee" Is also freqoently used 
to denote the land which Is held In fee. 

3. The compass or circuit ot a manor or 
lordship. CowelL 

4. In American law. A tee Is an estate 
or Inheritance without condition, belonging 
to the owner, And alienable by bim. or ITtlnS
ml!':sible to hIs bell'S absolutely and simply. 
It Is an absolute estate .tn perpetuity. and the 
largest pos,<.;lble estate a man can have, being, 
In fact, allodial In its nature. Earnest v. 
Little River Land, etc., Co., 109 Tenn. 427, 
75 S. tV. 1122; Phrenix v. Emlgl'aUon Com'rs, 
12 Ilow. Prac. (N. Y.) 10; United States 
Plpe-Llne Co. v. Delaware, L. & W. R. Co. , 

62 N. J . Law, 254, 41 At!. 759, 42 L. n. A. 
572. 

5 • .A reward, compensation, or wage given 
to oue tor the performance of ollicial duties 
(clerk ot court. sherler, etc.) or for profes
sional sen'ices, os in the case of au attorney 
at law or a phYSician. 
-Contingent fee. A fee stipulated to be 
paid to nu attorney fo r his services in conduct
l Ug a suit or otber forensic proceedi ng only in 
case he wins it; it may be a percentage of 
the amollot recovered.-Docket fee. See 
DOCKET.-Fee-bUI. A scbedule of the fees to 
be cbarged by clerks of courts. sheriffs. or otb M 

er officers. for each particula r sen'icc in the 
Iioe of their duties. 

FEE-FARM. Tbis is a species 01' tenure, 
where laud Is held of another in perpetuity 
at a yearly rent, without fealty. homage, o r 
other services t han such as are specially com· 
prised in tile feoft:w.eut. It corresponds very 
nearly to t.lJe "em,phytellsis" of the Homan 
law. 

Fet>-[arm is where an estate in fee is granted 
sul;ject to a rent in fec of at leflst one-fourth 
of the value of tbe lands at the time of its 
l'es(>n·ation. Sucb reut appears to be cnlled 
" fee-fann" becnuse n grnnt of IftLHls re~eT\'ing 
so considerable a rent is indeed only letting 
la nds to fann in fee-simple. instead of the usu
al method of Ji[e or years. 2 BI. Comm. 43; 
1 f:;teph. COLDm. 676. 

Fee-farms are lands held in fee to rende r for 
thclll nnntll}lIy the true value, or more or less ; 
so cnllcod tJe('lHlse a farm rent is rcs{'n-ed upon 
n I!rant io f('(' . Such estates are estllt('"s of iOM 
hcritance. They Ilre classed among estntpg in G 
fee-simple. No reversionary intcrest remains 
in the lessor. and tlley are therefore subject 
to the operation of t.be legal principles which 
forbid restrflints upon alienatIOn in all cnscs 
where no fe\1da l r<!ia tion exists between gran
tor and gl·nnlee. De PeYste r v. Micbael. G 
N. Y. 497, 57 Am. D ec. 470. H 
-Fce-farm rent. The rent resen'ed on 
granting a. fee-farm. It mip:ht be one-fourth 
the value of the land, according to Cowell; 
onc-third, according to other authors. Spel· 
man: '£ermes de Ia T.A:!Y: 2 Bl. Comm. 43. 
Fee-fann reut is a rent-charge iss\lin~ Ollt of 
ao estate in fee: a perpetnnl rent rcscn·{'d on 
a con\'cy:l.nce in f('e-simpl!'. De Pe.rslf'f v. 
Michael. 6 ~. Y. 407. 40:). ~)7 Am. Dec. 470. 

FEE-SIMPLE. In English law. .A 
freehold estate of inberitance, abSolute and 
unqulultied. It s tands at the head of estates J 
as the highest in dignity :1 nd the Itlost ample 
in extent; since every other l;:iucl of estate Is 
der1vtlble thereout, and mel'genhle therein. 
It may he enjoyed not only In land, but also 
1n advowsons, commous, estoYers, and otber 
hereditaments, as well as in persollalty, as an K 
annuity or dignity, nnd also in an upper 
chamber, though tbe lower butld.1ngs ane] soil 
belong to anotber. Wbarton. 

In American l aw. An nbsolute or fee
simple esta.te is one 1n which the OWller 1s L 
entitled to the entire property, with uncondI
tional powel· of disposition during his life, 
ond descending to his beirs and legal repre
sentatives upon his death intestate. Cod e 
Ga. 1882, § 2246. And s~ li'riedlllan v. Ste1n· 
er, 107 Ill. 131; Woodberry v. Matherson, 19 M 
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Fln. 785i Lyle v. Rtchnrds, 9 Sergo & R. (Pa.) 
374 ; Lo"'entbnl v. Borne Ins. Co., 112 Ala. 
108. 20 Soulh. 419, 33 L . R. A. 258, 57 Am. 
Sl Rep. 17; Dumont v. Dufore, ZT Ind. 267. 

Fee-simple signifies a pure fee' an absolute eS
tnte of iuheritance: lhat which' 8 person bolds 
Inheritable to him and bis heirs general forever. 
It is culled "fee-simple." that is, "pure," be
cause ('lear of any coudition or restriction to 
pnrticulur heirs, being descendible to the heirs 
~eneral. whether male or {cmnle linenl or col 
laleral. It is the hugest estate' and most ex
tel;l~ive intere~t that CUn be enjoyed in lund, 
iJelng the e.ntlre property therein, and it con
fers nn unhruitt"d power of alienation. Haynes 
'V . BOliTU. 42 Vt. 680_ 

A f(>e-simplc is the largest estate known to 
the law. and where nO words of qualification 
or Umitation are added. it menns an estate in 
posses~ion. find owned in severalty. It is un
doubtedly tme thnt a person may own a re
mainder or re"f'rsion in fee. But such nn es
ate is not a fee'8imple; it is a fee qualifi~ 
or limitrd. So. when a person owns In com
mon with another, he does not own the entire 
fec.-a fee-simple: it is a fee divided or shared 
with another. Brackett v. Ridlon, 54 Me. 426. 

Absolute and conditional. A fee simple 
absolute is an e~tnte which is limited absolute
ly to a man nnd his heirs and assigns foreyer, 
without any limitation or condition. Frif\by v. 
Ballan(.'c, 7 111. 144. At the common law. an 
escate in fee ~imple conditional was a fee limit
ed or restrained to some pal'ticulnr heirs ex~ 
elusive of others. But the statute "De Donis" 
converted nil such estates into estales tail. 2 
Bl. Carom. 110. 

FEE-TAIL. An estate tall; an estate at 
mheritance gi",eu to a roan and the beirs ot 
his body. or limited to certain classes of par
ticular heirs. It corresponds to the felHlum 
talfiatum, of the feudnl law, and the Idea is 
believed to hn ve been borrowed from the Ro
man law. where, by way ot. fl.dei commissa., 
lands might be entailed upon chllclren and 
freedmen and their descenda nts, with restric
tions as to alienation. 1 l'iTasl1b. Real Prop. 
-66. l!~or the varieties and special character
istics of this kind ot estute, see TAIL. 

FEED. To lend additional suppot1:; to 
strengtllen co: vost facto. "The interest 
wbell it accrues feeds the estoppeL" Christ
mas v. Oliver, 5 Mood. & R. 202. 

FEGANGX. In old l!.'ngl1sh law. A thief 
caugbt wbUe escaping with the stolen goods 
In his possessIon. Spelman. 

FEHl\IGERICHTE. The name given to 
certain f;ecret trlbullnls which flourished In 
German.\' from tlle end of the twelfth ceo· 
tury to tbe lllMdle of the sixteenth, nsurping 
many of the functions of the governments 
wWch were too weak to maintain law and 
order, and inspiring dread tn all wbo came 
within their jurisdiction. Fmc. Brit. Such 
D. t'Ourt existed in 'Ve-stphalia (lhOll.!~h with 
greatly diminished powers) until finally sup
pressed in 1811. 

FEIGNED. Fictitious; pretended; sup
posititious; simulated. 
-Feigned accomplice. One who pretend8 
to consult and act with others in the planning 

or commission of a crime, but only for the pur
pose of discovering their plans and confeder
ates and securing evidence against them. See 
People v. Bolanger, n Cal. 17. 11 Pac. 800.
Feigned action. In practice. .An action 
b.rought on a pretended rlj!ht, when the plain
tIff has no true cau~e of Ilction, for somc ille
gal purpose. In a feignt'd action the words of 
~be w~it arc true. It dilIers from false udi')l1, 
111 winch cfl~e the words of the writ Brc fa!>:('. 
Co. Litt. 3G1.-Feigned diseases. Simulated 
maladies. Diseases are generally fei~l('{l from 
on~ of three cuuses.-fear, shame. or the hope oJ 
gUIll.-Feigned issue. An h::sut" made up bY' 
the direction .of a conrt of equity, (or by ('(lU
sent of parties,) and sent to n common·law 
court, for the puq)()se of obtainioe- th" '-cr
die; of a jury on some disputed matter of fact 
w~l~h the court bns not jurisdiction. or is un
wIIIID~. to deCide. It rests upon n suppo~itiou9 
\\~~ger between the parties. See 3 BI. Comm. 
4u_. 

FELAGUS. In Saxon law. One bound 
tor another by onth: a 8worn brother. A 
fl'ienc1 bound in the decenuary tor the good 
behavIor of another. One who took the place 
of the deceased. Thus. Jf u perRon was mur
dered, the recompense due from the murderer 
went to the tdagus of the slnitl, in default 
of parents or lord. Cunningham. 

FELD. A field; in composItion, wild. 
Blount 

FELE, FElU.. L. Fr. Faithful. See 
E'EAL. 

FELLATION. See SODOMY. 

FELLOW. A companion; on't with wbom 
we consort; one joined with another in some 
legal status or relation; a member ot a col· 
lege or corporate body. 

FELLOW-'HEIR. A. co·heJr; partner ot 
the same inheritance. 

FELLOW-SERVANTS. "The decided 
weight or authority Is to the etrect thnt aJl 
who serve the same master, work under tbe 
S:lme contrOl, derive authority and compen
sation (rom the sawe common source, and are 
engaged in the same general business, thougb 
it mny be in dilIerent grades or <1epnrtments 
of it, are fellow-servants, who tnke the risl{ 
or each other's negligence!' 2 'I'homJ). ~eg. 
p. 10"-0, § 31. And see McAndrews V. Hurns, 
39 N. J. Law, 1l9; Justice v. Pennsylvania 
Co., 130 Ind. 321, 30 N. E. 303; Wri~bt v. 
New York Cent. R. Co., 25 N. Y. 565; Glo\'cr 
v. Kansas City Bolt Co., 153 :Mo. 327, :1:; S. 
W . 88; Brunell v. Southern Pac. Co., 3·! Or. 
256. 56 Pac. 12!); Doughty v. Penobscot Log 
D1'1dng Co., 76 Me. 146; Mc~laster v. Ill
Inois Cent. R.. Co., 65 MIss. 204, 4 South. 
59, 7 Am. St. Rep. 653; Daniels v. Union Pac· 
Ry. Co., 6 Utn.h, 357, 23 Pac. 762; 'Yeeks 
v. Scharer, 1~ Fed. 335, 64 C. O . .A.. 11. 

FELO DE SE. A felon of himself i a 
suicide or murderer of himself. One who 
deliberately and intentionally puts an end to 
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bis own Ute, or who commits some unlawful 
or maUcious act which results in bis own 
death. Hale, P. C. 411; 4 BI. Corum. 189; 
Life Ass'n v. Waller, 57 Ga. 536. 

FELON. One who bas committed felony; 
one convicted of felony. 

FELONIA. Felony. The nct 01' oftense 
by which a vassal forfeited bis fee. Spel* 
man: Calvin. Per feloniam, with a criminal 
intention. Co. Litt. 391. 

Felon!a., ex vi termini significat quod
libet capitate crim.en felleo animo per
petratum. Co. Litt. 891. Felony, by force 
of the term, signifies any capital crime per* 
petra ted with a malignant mind. 

Felonia implicatur in qnalibet pro
ditione. 8 lost. 15. Felony is implied in 
every treason. 

FELONICE. FeloniouSly. Anciently an 
IndJspensahle word in indictments for felony, 
and classed by Lord Coke among those voces 
artis (wordS ot art) which cannot be ex
pressed by any periphrasis or circumlocution. 
4 Coke, 39; Co. Litt. 391a; 4 B1. Corum. 307. 

FELONIOUS. Malignant; malicious; 
clone with intent to commit a crime; having 
the grade or quality of a felony. People v. 
Moore, 37 Hun (N. Y.) 93; Alkman v. Com., 
18 S. W. 938, 13 Ky. Law Rep. 894; State 
v. Bush, 47 KaD. 201, 27 Pac. 834, 13 L. R. 
A. 607; Com. v. Barlow, 4 Mass. 440. 
-Felonious assault. Such an assault upon; 
the person as. if consummated. would subject 
tlle !).·nty making it. upon conviction, to the 
punishment of a felony, that, is, to imprison
ment in the penitentiary. Hinkle v. State. 94 
Ga, 595. 21 S. E . 595.-Feloniolls homicide. 
In criminal law. The olIense of killing a hu* 
man cr{'ature, of any age or sex, without justifi* 
cation or excuse. 'I'here are two degrees of 
this offense, manslaughter and murder. 4 BI. 
Com.m. 188, 190; 4 Stepb. Comm. 108. 111; 
Rtnte v. Symmes. 40 S. C. 383. 19 S. E. 16; 
Connor v. Com .. 7G Ky. 718; Sta.te v. Miller, 
9 Houst (Del.) 564, 32 Atl. 137. 

FELONIOUSLY. With a felonious In* 
tent; with the intention of committing !l 
crime. An 1ndispensable word In lDodern 
indictments for felony, as tclolu'ce was In 
the Latin forms. 4 Bl. Comm. 307 j State v. 
Jesse. If) N. C. 300; State v. Smith, 31 Wash. 
243. 71 Pac. 767; State v. Halpin, 16 S. D. 
170. 91 N. W. 605; People v. Willett, 102 
N. Y. 251, 6 N. E. 301; State v. Watson, 41 
La. Ann. 598, 7 South. 125; St~te v. Bl'yan, 
112 N. C. 848, 16 S. Ill. 909. 

FELONY. In English law. This term 
meant originally the state of baving forfeited 
lands and goods to the crown upon convic
tion for certain offenses, and then, by transi
tion, any offense upon conviction for whicb 
such torte1ture followed, in addition to any 
other punishment prescribed by law; as dis-

ttnguished from a "misdemeanor," upon con
viction for wbich no forfeiture followed. All 
indictable offenses are either felonies or mis* 
demeanors, but a material part of the dis
tinction is taken away by St. 33 & 34 Viet. 
e. 2~. wbich abolishes forfeiture for felony. 
Wharton. 

In American la.w. The term bas no very 
d efinite or precise meaning, except in some 
cases where it is defined by statute. For the 
most part, the state laws, in describing any 
particular offense. declare whether or not It 
shall be Considered a felony. Apart from 
this, the word seems merely to imply a crime 
01' a graver or more atrocious n9.ture than 
tbose designated as ·'misdemeanors." U. S. 
v. Coppersmith (C. C.) 4 Fed. 205; BanDon 
v. U. S., ]56 U. S. 464, t5 Sup. Ct. 467, 39 
r .... Ed. 494 j Mitcbell v. State, 42 Ohio St. 
3S6; State v. Lincoln, 49 N. H. 469. 

The statutes or codes of several of the 
states define t elon,v as any public offense on 
('ouviction of ·which the offender is liable to 
be sentenced to death or to imprisonment in 
a penitentiary or state prison. Pub. St. 
Mass. 1882, p. 1290; Code Ala. 1880. § 3701; 
Code Ga. 1882. § 3404; 34 Obio St. 301; 
1 Wis. 188; 2 Rev. St. N. Y. p. 587, § 30; 
People v. Van Steen burgh, 1 Parker, Cr. R. 
(N. Y.) 30. 

In feudal law. An act or offense on the 
part of the vassal, whi('h cost him h1s fee, 
or in consequence of which his fee fell into 
the hands of his lord; that is, became for- G 
feited. (See FELONIA..) Perfidy, ingratitude., 
or disloyaUty to a lord. 
-Felony act. The statute sa & 34 Vict. c. 
23, abolishing forfeitures for felony, and sanc
tioning the appointment of ·i.ntcrim curators Rnd 
administrators of the property of felons. Moz- H 
ley & Whitley; 4 Steph. Corum. 10. 45!).
Felony, compounding of. See COUFOUNO
ING FELONY.-Misprision of felony. See 
MISPRISION. 

FEMALE.. The sex which conceives and 
gives birth to young. Also a member of 
sucb sex. TIle term is generic, but mny have 
the specific meaning of "woman," if so in
dicated by the context. State v. H emm. 82 
Iowa, 609, 48 N. W. 971. 

FEME. L. Fr. A woman. In the phrase 
"baron ct feme" (q. v.) the word has the 
sense of H\vife." 

J 

-Feme covert_ A married woman. Gener
ally used in reference to the legal disabilities K 
of a married woman. as compared with the 
condition. of a feme Bole. H oker v. Boggs, G3 
Ill. 161.-Feme fOole. A single woman. in
cluding lhose who htlve been mllrried. but whose 
marriage bas been dissolved by death or di
vorce, and. for most purposes. those women 
''''ho are judicially separated from their hU$bands. l 
Mozley & 'W'hitlcy: 2 Stcph. Comm. 250. Kirk
ley v. Lacey. 7 ROll'St. (Del.) 213, 30 Ad. 004. 
-Feme sole trader. In English law. A 
ma ITied woman, who, by the cilstom of London. 
trades on her own. accou.1t, independently of 
ber husband; so caJled because, with respect 
to her tradiug .... she is the same as a feme sole. 
J acob; Oro. uaI'. 68. The term is applied aI- M 
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80 to 'Women deserted by their hu~bnnds. who 
do business as fCtllC8 801e. Rbea v. RbenDer, 1 
Pet. 105, 7 L. Ed. 72. 

FEMICIDE. Tbe killing of a woman. 
Wharton. 

FENATIO. In forest law. The fawn
ing of deer; the fawning season. Spellllan. 

FENCE, v. In old Scotch law. To de
fend or protect by formalities. '1'0 "fence a 
COUl"t" was to open it in due form, RDd inter
dict all munner of persons from disturbing 
thell' proceedings. Tb1s was called "feuc
ing, " q. d., defending or protecting the court. 

FENCE, n. A bedge, structure, or par
tition, erected tor the purpose of inclosing a 
piece of land, or to divide a piece of land 
into distinct portions, or to separate two 
contiguous estates. See Kimball v. Carter, 
95 Va. 77, 27 S. E. 823, 38 JJ. It. A. 570; 
Estes v. Railroad Co., 63 Me. 300; .Allen v. 
Tobias, 77 Ill. 171. 

FEN 0 E-M 0 N T H, or DEFENSE-
MONTH. In old English law. A period 
of time, occurring in the middle of summer, 
during wbicb it was unlawful to bunt deer 
in the forest. that being their fa wrung season. 
Probably so called because the deer were 
then defended, from pursuit or bunting. 
Manwood; Cowell. 

FENERATION. Usury; the gain ot in· 
terest; tbe practice of increasing money by 
lending. 

FENGELD. In Saxon law. A. tnx or 
imposition, exacted for the repeillng of en
emles. 

FENIAN. A champion, hero, giant. This 
word. in tbe plural, is generally used to 
signlfy jovaders or foreIgn spoilers. The 
modern meaning of "fenian" Is a member of 
an organization of persons of Irlsb l..trtb, 
resident in the United States, Canada, and 
elsewbere, baYing for its aim the o,erthrow 
of English rule in Ireland. 'Vebster, (Supp.) 

FEOD. The same as feud. or (let. 

FEODAL. Belonging to a fee or teud; 
fendal. More commonly used by the old 
writers than feudal. 

FEODAL SYSTEM. See FEuDAL Sys
TEl{. 

FEODALITY. FidelIty or fealty. Gow
ell . See FEALTY. 

FEODABUM CONSUETUDINES. The 
customs of feuds. The uame of n compilation 
of feudal laws nnd customs made at Milan in 
the twelfth century. It Is tbe most ancIent 
work on the subject, and was always regard-

ed, on the contincnt of Europe, as possess
Ing the higbest authority. 

FEODARY. .An officer of tbe court of 
wards, appointed by the master of that court. 
under 32 Hen. VIII. c. 26, wbose business 1C 
was to be present wjth the escbeator In eyery 
connty at the finding of offices of lands, and 
to give eyidence for the king. as well COil' 

cerning tbe value as tbe tenure i and bts 
oUke was also to SllrYey the land of the 
ward. after the oruce founel, and to rate It. 
J]e also assigned tbe kJng's widows their 
dower; and received nIl the rents, etc. Abol· 
isbed by 12 Car. IT. c. 24. Wharton. 

FEODATORY. In feudal law. The 
grantee of a feod, feud., or fee; the ,"nssal or 
tenant who held his eRtnte by feudal sen·i<.-e. 
Tel'llles de la Ley. Blacl;:stone uses "feuda
tory." 2 BI. Comm. 46. 

FEOnI FIRMA. In old English Inw. 
Fee-farlll, (I]. VA) 

FEODI FIRMARIUS_ The lessee ot 8 

fee-farm. 

FEODUM. Tbjs word (meaning a feud 
or fee) Is the one most commonly 'used by the 
older English law-writers, though Its equi,a~ 
lent, "feudttm." is used generally by the 
ffiOl'e modern writers and by the feudal law
writers. Litt. § 1; Spelman. 'l'here were 
yurious classes of feoda, among \yhlch may 
be enumerated the following: Feodum lui· 
cum, a lay fee. FeoduJ1I militarc, a Imlght'l! 
fee. Feod'um imp1"oprimn, an improper or 
deri,ati,e fee. Fcod1tm pr01Jrium, n propel' 
and original fee. regulated by the strict rules 
of feudal succession and tenure. [1'codutJI 
simplc;,;, a simple or pure fee; fee·simple. 
Feod Itn! talliatum, a fee-tail. See 2 DI. 
Camm. 58. 62; Lltt. II 1, 13; Bract foJ. 115; 
Glan. 13, 23. 

In old EngUsh law. A selgniory or ju· 
risdiction. Fleta, lib. 2, c. Ga. § 4. 

A fee; a perquisite or compensation tor u 
sen-ice. Fleta, lib. 2, c. 7. 
-Feodum nntiquum. A feud which devolv
ed upon 11 vassal from his intestate ancestor. 
-Feodum. nobile. A fi~f for which the teullnt 
did guard nnd owed homage. Spelman.-Feo~ 
dum novum. A fcud acquired by a vaSl:lal 
bimself. 

Feodum est quod quill tenet ex qua.
cnnque causo. sive Bit tenementum. she 
reditus. Co. Litt. 1. A fee is that which 
anyone holds from wbatC\'er cause, wbether 
tenement or rent. 

Feodum aimplez quia feodum. idem est 
quod hmreditas, et simplex idem eIIt quod 
legitimum. vel purn..m; ct sic fcodum sim
p l ex idem est quod hmreditaslegitima vel 
h mreditas pura.. Litt. § 1. A fee-simple, 
so cnlled because fee Is the same as inherit· 
ance, a.nd simple is the snme as lamul or 
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pure; and thUB fee-simple is the same as tt 

lawful Inheritance, or pure inheritance. 

Feod'WU talliatum., t . e., ]ucredttas in 
quandam eortitudinem. limitata. Litt. § 
13. Fee-btU, i. e., an Inberitullce limited in 
n de.finite descent. 

FEOFF AMENTUM. A. feoffment. 2 BI. 
Comm. 310. 

FEOFF ARE. To enteolr; to bestow a fee. 
The bestower was called "Ieonator," and the 
grantee or feoffee, "feofTatus." 

FEOFFATOR. In old EngJish law. .A 
feoITer; one who gives or bestows a fce; one 
who makes a feoffment. Bract. fols. 12b, 81. 

FEOFFATUS. In old English law. A 
feoffee; one to whom a fee Is gl..-en, or a 
feon'ment made. Bract. fo1s. 17b, 44b. 

FEOFFEE. He to whom n fee is conveyed. 
fJtt. § 1; 2 Bl. Corum. 20. 
-Feoffee to uses. A person to whom land 
was conveyed for the use of a third party, 
'i'he In tter was called "ocstui que UBC." 

FEOFFMENT. The gift ot ROY corpo
real hereditament to another, (2 Bt. Comm. 
310), ollernting by transmutation of posses
Sion, and requiring, as essential to its com
pletion, that the seiseD be passed. (Watk. 
Conv. 183), which might be accompl1s11ed 
either by 1m'estiture or by livery of seisin. 
1 Washb. Real Prop. 33. See Thatcher v. 
OlDans, 3 PJck. (Mass.) 532; French v. 
Frencb, 3 N. H. 260; Perry v. Price, 1 Mo. 
G54; Orndoff v. Turman, 2 Leigh (Va.) 233, 
21 Am. Dec. 608. 

Also the deel or conveyance by whIch such 
corporeal hereditament is passed. 

A feoffment originally meant the grant of a 
(clld or fcc J' that is, a barony or knight's fee, 
for wilieh certain services were due from the 
feoffee to the feoffor. ,!'his was the proper 
seus(' of the word; but by custom it came aft
erwards to signl(r aJso 11 grant (with livery of 
seisin) of a free inheritance to 11 man. and his 
ileira. referring ratber to the perpetuity of the 
estate than to the feudal tenure. 1 Reeve, Eng. 
Law, 90, 91. It was for ng(>s the only method 
(in or<linrlry use) for conveying the freehold of 
lRnd in possession. but bRS now fallen in great 
measure into disuse. e,'en in E.'Dgland, hadng 
hcen nlmost entirely supplanted by some of 
that clnss of CODveyanC{!s founded on. the ~tntute 
law of the realm. 1 Stepb. Comm. 467, 463. 
-Feoffment to uses. A. reoJIme~t of lands 
to one person to the use of another. 

FEOFFOR. The person makIng a feoff
ment, or enfeomng another in tee. 2 Bl. 
Comm. 310; L1tt. II 1, 57. 

FEOR. This Saxon word meant originally 
rnttle. and thence property or money, and.. 
by a second transition, wages. reward, or 
tee. It was probably the original form from 
wilieh the words ufeod.'· "feudum." "fief," 
"teu," and I'fee" (all meaning a feudal grant 
of land) have been derived. 

FEONATIO. In forest law. The fawn
ing season of deer. 

FEORME. A. certain portion ot tbe prod
uce of the land due by th'e grant.ee to the 
lord according to the terms ot the charter. 
Spe!. Feuds, c. 7. 

FERlE BESTIlE. Wild beasts. 

FERlE NATURlE. La.t. Of a wild nll
ture or disposition. Animals wblch are by 
nature wild are so designated. by way of 
distinction from such as are naturally tame, 
the latter being called "do mitre nat!trw." 
Fleet v. J1egeman, 14 Wend. (N. y,) 43; State 
v. Taylor. 27 N. J. Law, 119, 72 Am. Dec. 
347; Gillet v. Mason, 7 Jo11ns. (N. Y.) 17. 

FERCOSTA. Ital. A kind of small ves
sel or boat. Mentioned in old Scotch law, 
and called "/ercost." Skene, 

FERDELLA TERRlE. A fnrdel-lund; 
ten acres; or perhaps a yard-land. Cowell. 

FERDF ARE. Sax. A summons to serve 
in the army. An acquIttance from going into 
the army. Fleta, lib. 1, c. 47, § 23. 

FERDINGUS. A term denoting, appar
ently, a freeman of the lowest class, being 
named after the cotscH. 

FERDWITE. In Saxon Jaw. An acquit
tance of manslaughter committed in tbe G 
army; also a fine imposed on persons for not 
going forth on a military expedition. Cow
ell. 

FERIA. In old English In w. A week
dny; {1 holiday; a day on which process could H 
not be served; a fair; a ferry. CowelJ; Du 
Cange; Spelman. 

FERllE. In Roman law, llolldays; gen· 
ernlly speaking, days or se~lsons during 
which free-born Romans suspended their po
litical transactions nnd their lawsuits, and 
dnring which slnves enjoyed a cessation from 
labor. all fel'ire were thus dies nefastt. All 
feriro were divided into two clnsses,-"fedro 
pllblicro" find "feria; privata:," The latter J 
were only observed by sIngle famIlies or In
dividuals, in commemoration ot some partlc
ular event which bad been or Lmportance to 
them or their ancestors. Smith, Diet. Antig. 

FERIAL DAYS. Holidays ; also week- K 
days, as distinguished from Sunday. Cowell. 

FERITA. In old European Jaw. A 
wound; a stroke. Spelman. 

FERLING. In old records. The fourth L 
part of a penny; also the quarter of a ward 
in a borough. 

FERLINGATA. A fourth part of a yard
land. 

FERL INGUS. A furlong. Co. Litt. fib. M 
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FERM, or FEARM. A house or land, 
or both, let by lease. CowelL 

FERME. A farm; a rent; a lease; a 
house or land. or botb, t:tken by indenture or 
lease. Plowd ] 95 ; V1cut. See FA-Rld:. 

FERMENTED L IQUORS. Beverages 
produCed by, or which have undergone, a 
prO<.."ess of alcoholic fermentation, to which 
they owe their Intoxlcating properties, in
cluding beer, wine, bord Cider, and the like, 
but not spirituous or distilled liquors. State 
T. Lemp, lG Mo: 391 ; State v. Biddle, 54 N. 
H. 383 ; People v. Foster, 64 Mich. 715, 31 
N. ,Yo 500; State v. Gill. 89 Minn. 50~ 95 
N. W. 449; State v. Adams, 51 N. H . 568. 

FERMER, FERMOR. A lessee; a. !arm
er. One who holds a term, whether or lnnds 
or an incorporeal rigbt, such as customs or 
r evenue. 

FERMIER. In l!"ench In w. One who 
farms any public revenue. 

FERMISONA. In old EngUsh law. The 
winter season tor kUling decr. 

FERMORY. In old records. A place In 
monasteries, where they received the poor, 
(h08picio ea:cipiCbant,) and gave them pro
'ViRions, (jel~m, fit·ma .) Spelman. Bence the 
modern 11ttfnnaTt/, used in the sense ot. a hos· 
pital. 

FERNIGO. In old English law. A waste 
ground, or place where :fern grows. Cowell. 

FERRI. In the civil law. To be borne; 
that is on or about the person. This was dls
tiuguished t.rom p01"tari, (to be carried,) which 
stgnified to be carried on an anhllal. Dig. 
50, 16, 235. 

FERRIAGE. The toll or tare pain for 
the transportation of perSOllS and property 
across a t.erry. 

Literally speaking, it is the price or fare fix
ed by law (or the transportation of the tnw· 
eling J>ublic, w ith such goods and chattels as 
thE'Y may have with them, across n river, bay. 
or lake. Pl'ople v. San Francisco & A. It. 
Co .. 35 Cal. 600. 

FERRIFODINA. In old pleading. An 
iron mine. Townsh. P1. Z73. 

FERRUM. Iron. In old English law. 
A horse-shoe. Ferrm'Q" shoeing at horseM. 

FERRY. A. liberty to have a boat upon 
a river for the trRnSpOJ·tatton ot men, horses, 
and carriages with their contents, for a rea
sonable toll. The term Is also used to deslg· 
nate the place wbere such liberty Is exer
cised. See New York v. StnrJn. 8 N. Y. St 
Rep. G55 : Broadnax l'" . Bnl;:er, 04 ~. C. 681, 
55 .Am. Rep. 633; Einslman v. Black, 14 IlL 

App. 381; Chapelle v. Wells.. 4 ?Jut (La. 
N. S.) 426. 

"Ferry" properly means a place of t ransit 
ncross a. ri\'er or arm of the sea; but io la'" 
it is treated as a fmnchi!':e, and defined ns the 
exclusive right to cnrry passengen:i across a 
river. or arm of the sea, from one viiI to an
other, or to connect l\. continuous line of road 
lending from one township or viii to auotbltr. 
It is not n servitude or easement. It is wholly 
unconnected with the ownership or occupation 
of land, so wuch so that the owner of the 
ferry need not have any.property in the Roil 
adjacent 00 either side. (12 C. B., N. S., 32.) 
Brown. 
- Public and priva.te. A public ferry is one 
to which nil the public have the rit.::bt to rl'~l)rt, 
for which it regular fare is estnbli~hed, oml the 
fE'uyman is a cowmon carrier, bonnd to rake 
over all who apply, and bound to keep bis ferry 
in operation and good repair. lludspl'tb v. 
nail, 111 Ga. 510. 36 S. E. 770; Broadnax v. 
Baker, 94 N. C. 681, 55 Am. Rep. 633. A pri
vate ferry is one mainly for the use of the own
er, and though be may take pay for ferriage, he 
does not follow it as a business. His ferry is 
not open to the public at its demand. and he 
mayor may not kecp it in operation. Iluds
peth v. Hall, supra.-Ferry franohise. Tbe 
public gra ut of a rigilt to maintain II ferry at 
a particular place ; a right conferred to land 
at a particular point and secure toll for the 
transportation of persons tlod prope rty from 
that point across the stream. Mills v. St. Clai r 
County. 7 III. 208.-Fcl'l"yman. O~e employed 
in taking persons acrOfiS a river or other strp:1m, 
in boats or other cODtrh'uDces, at a ferry. ~tate 
v. Clarke, 2 McCord (S. C.) 48, 13 Am. Dec. 
701. 

FESTA IN CAPPIS. In old Engllsb law. 
Grand bolidays, on wbich choirs wore Caps. 
JaCOb. 

F estinatlo juatitire eat noverca infor
tnnii. ITob. 97. Dasty justice Is the step
mother at. misfortune. 

FESTING-MAN. In old EngUsh law. A 
frank·pledge, or one who was surety for 
tbe good behavior of another. Monasteries 
enjoyed the prhrilege of being "free from 
testing-men," which menns that they were 
"DOt bound for any man's forthcoming who 
sllould transgress the law:' Cowell. See 
FRANK-PLEDG!!:. 

FESTING-PENNY. Earnest 
servunts when hired or r etained. 
as arles-perm1l. Cowell. 

FESTINUM REMEDIUM. 

given to 
The snme 

Lat A 
speedy remedy. The writ of asslse \vns thus 
characterized (In comp:uison with the less 
expeditious remedies previollsly avaIlahle) 
by the statute of 'Vestminster 2. (13 Edw. 
I. c. 24.) 

FESTUM. A feast or festival. Fe8tu1I1 
8tIlUOrU11l, the feast of tools. 

FETTERS. Chains or shackles for the 
feet; irons used to secure the legs of con
victs. 1.11lI'uly prisoners, etc. Similar cnnlns 
securing tbe wrists are called "handcuffs." 

FEU. In Srotch law. A holding or tenure 
where the Yassll l, in place of m1l1tary serv· 
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lee, makes his return in grain or money. 
Distinguished trom "wardholdi.ng," which Is 
the military tenure ot the country. Bell. 

-Fen annuals. The reddenda, or annual re
turn from the vassal to a superior in a feu hold
iog.-Feu holding. A holding by tenure ot 
rendering grain or money in place of military 
lervice. Bell.-Feuar. The tenant of a feu; 
l feu-vassal. Bell. 

FEU ET LIEU. Fr. In old French and 
GanadJnn law. Hearth and home. A term 
Importing actual settlement upon land by a 
tenant 

. FEUD. In feudal law. An estate in 
Innd held ot a superior on condition of ren
derIng him servICeS. 2 BI. Comm. 105. 

An Inhe,ritable right to the use and occu
pation of lunds, held on condition of render
Ing liervices to the lord or proprietor, who 
himself retains the property in the lands. 
See Spel. Feuds, c. 1. 

In thIs sense the word Is the same as 
"feod," "feodum:' "fendum," "fief," or "fee." 

In Saxon and old German law. An en
mity, or species of private war, existing be
tween the family of a murdered man and 
till) famlly of his slayer ; a combinatIon ot 
the former to take vengeance upon the latter. 
Sea DEADLY FEUD; E'AIDA. 

-Military feuds. rJ:'he genuine or original 
feuds which were in the bands of military men, 
who per(ormed military duty for their teDures. 

FEUDA. Feuds or tees. 

FEUDAL. PertaInIng to feuds or tees; 
relating to or growing out of the feudal sys
tem or feudal law; having the quality of a 
feud, as d.istinguished from "allodial." 
- Feudal actions. An ancient name for real 
actions, or such as concern real property only. 
a Bl. Corom. 117.-Fcuda1 law. The body of 
jurisprudence relating to feuds; the real-prop
erty law of the feudal system; the law ancient
ly regulating the property relations of lord and 
vassal, and the creation, incidents, and trans
missiOn of feudal estates. The body of laws and 
usages constituting the "feudal law" was orig
inally customary and unwritten, but a compila
tion was made in the twclfth century, called 
"Feodarum Consuetudines," which bas formed 
the basis of later digests. 'J:'he feudal law pre
vailed o,'er Europe from the twelfth to the four
teenth century, and was iutroduced into Eng
land at the Norman Conquest, where it formed 
tbe entire basis of the law of real l?roperty un
til comparatively modern times. Survivals of 
the feudal law, to the present day, so affect and 
color that branch of jurisprudence as to re
quire n certain knowledge of the feudal law in 
ot(ler to the perfect comprehension of modern 
tenures Bnd rules of real-property law.-Feudal 
pOlSession. The eQuivalent of "seisin" under 
the feudal system.-Feudnl system. rJ:'he SYS
tem of feuds. A political and social syst~m 
which pre.ailed throughollt Europe during the 
eleventh. twelfth, and tbirteenth centuries. and 
is supposed to have grown out of the peculiar 
usnges and policy of the Teutonic nations who 
overrnn the continent after the fall of the West
ern Roman Empire. as developed by the ex
igencies o[ their military domination, and possi
bly furthered by notions takcn from the Roman 
jurisprudence. It was introduced into England, 

in its completeness, by William 1., A. D. 1085, 
though it may have existed in a rudimentary 
form among the Saxons before the Conquest. 
It formed the entire basis of the real-property 
law of England in medienl times; and surviv
als of tbe system, in modern days, so modify 
and color that branch of jurisprudence, both in 
England and America, that many of its princi
ples require for their complete understanding a 
knowledge of the feudal system. The feudal 
system originated in the reilltions of a military 
chieftain and bis followers, or king nnd nobles, 
or lord and vassals, and especially tbeir rela
tions as determined by the hond established by 
a grant of land from the former to the latter. 
From this it grew into a complete and intricate 
complcx of rules for the tenure and transmis
sion of real estate, and of correlated duties and 
services; while, by tying men to the land and 
to those holding above and below them, it creat
ed a close-knit hierarcby of persons, and de
veloped an aggregate of social and political In
stitutions. For an account of the feudal sys
tem in its juristic relations, see 2 BJ. Comm. 
44; 1 Stepb. Corom. 160; 3 Kent, Corum. 487; 
Spe1. Feuds; Litt. Ten. ; Sullo Lect.; Spence, 
EQ. Jur.; 1 Wasbb. Real Prop. 15; Dalr. Feu. 
Prop. For its political and social relations. see 
Hall. 1Iiddle Ages; Maine, Anc. Law; Rob. 
Car. V.; Montesq. Esprit des Lois, bk. 30; 
Guizot, Rist. Civilization.-Feudal tenures. 
The tenures of real estate under the feudal SYfr 
tem, such as knight-service, socage, villenage, 
etc. 

FEUDALISM. Tbe feudal system ; the 
aggregate of feudal princIples and usages. 

FEUDALIZE. To reduce to 8. feudal ten
ure; to conform to feudalism. Webster. 

FEUDARY. A tenant who bolds by feu- G 
dal tenure, (also spelled "feodatory" and 
"feudatory.") Held by feudal service. Re
lating to feuds or feudal tellures. 

FEUDBOTE. A recompense for engaging H 
in a feud, and the damages consequent, it 
having been the custom in ancient times for 
all the klnw'ed to engage In their kinsman's 
quanel. Jacob. 

FEUDE. An occasional early form ot 
"teud" in the sense of private war or ven
geance. '£ermes de In Le$>'. See FEUD. 

FEUDIST. A ,'Titer on feuds, as Cujll
clus, Spelman, etc. 

FEUDO. In Spanish law. 
\Vhlte, New Recap. b. 2, tit 2, 

Feud or fee. J 
c. 2. 

FEUDUM. L. Lat. A teud, fiet, or fee. 
A rigllt of using and enjoying foreyer the 
hlll(ls ot another, which the lord grants on K 
condItion that the tenant shall render fealty, 
mll1tnry duty, and other services. Spelman. 
-Feudum. antiquum. An anciC!llt feud Ill' 
fief; a fief descended to the \'assaI [rom his an
cestors. 2 BI. Carom. 212, 221. A fief which L 
ancestors bad possessed for more than four gen
erations. Spelman; Priest v. Cummings, 20 
Wend. (X. Y.) 349.-Feudu.m apertum. An 
open feud or fief; a fie( resulting buck to the 
lord, where the blood of the person last seised 
wns utterly extinct and gone. 2 BI. Comm. 245. 
-Feudum francu:m. A free feud. Qne 
which was noble and free from talliage and oth- M 
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er subsidies to which the v1ebeia. /elUla (vulgar 
feuds) were BubjE'ct. Spelmllo,-Feudum. hau
bertJ.cwn. A fee held on the milita=-y service 
of llppeariug fully armed at tbe ban aod arricrc 
ban. Spelmno.-FeudUIn iml)1'oprium.. An 
improper or derivative feud or fief. 2 BI. 
Comm. 58.-Feudum individunm. An indi~ 
visible or impartible feud or fief

t
' descendible 

to the eldest son alone. 2 Bt. omm. 215.
Feudum liJ;ium.. A liege feud or fief; a fief 
held immediately of the sovereign; onc for 
which the vassal owed fealty to his lord against 
all persons. 1 BI. Comm. 367; SpeIOlan.
Fcndnm materunm. A maternal fief; 11 fief 
desc(>nded to the feudatory from bis mother. 2 
HI. Comm, 212.-Fendum nobile. A fee for 
which the teount did guard aDd owed fealty and 
homage. ·Spelman.-Feudum novnm. ' A Dew 
feud or fief; a fief which began in the person 
of the feudatory , and did not come to bim by 
suc('ession, ~p(>lman; 2 BI. Comm. 212: Priest 
\'. Cummings. 20 Weud. (N. Y.) 349.-Feudum 
novum ut antiqunm.. A new fee held with 
the qualities and iucidents of an ancient one. 2 
BI. Comm. 212.-Feudum paternum.. A fee 
which the pnternlll ancestors bad held for four 
gene rations. Ollvin. One descendible to heirs 
on the paternal side only. 2 BI. Comm. 223. 
One which might be held by wales only. Du 
Cnngc.-Feudum proprinm. A proper, genu~ 
ine. and original (eud or fief: being of a purely 
military character. and held by military service. 
2 BI. Comm. 57. 58.-Feudum talliatum. A 
restricted fee. One limited to d('!';cend to cer
tain classes of heirs. 2 BI. Comm. 112, note; 
1 ,,'ashb. Real Prop. G6. 

FEW. An indefinite expression fur a 
small or limited number. In cases where 
exact description is required, tbe use of this 
word will not answer. Butts v. SLo\ve, 53 
Vt. G03; A lien \'. Kirwan, 1~9 Pa. G12, 28 
AU. 495; \Vbeelock \'. Koonan, 108 N. Y. 
lie, 15 N. E. 67, 2 Am. St. Rep. 405. 

FF. .A. Latin nb\)rc\'iatiou for "Frng~ 

menta," designating the Digest or Pandects 
in tile Oorpus Juris Cillilis of JusUnian; so 
!:!ulled because that work is made up of frag~ 
lUeuts or extracts from tile writings of nu
merous juriSts. Mackeld. Rom. Lnw, § 74. 

Fl. FA. An abbreviation for fieri facias, 
(whieb see.) 

FIANCER. L. Fr. To pledge one's faIth. 
Kelham. 

FIANZA. SP. In Spanish lnw, trust, con· 
fWence, and correlaUvely a legal duty or ob· 
ligation ariSing therefrom. 'l'he term Is sum
cientiy brond in meaning to Include both a 
general obligntion and a restricted liability 
under a single instrument. MarUnez v. Run· 
kle, 57 N. J. Law, Ill, 30 Atl. 5!l3. But in 
a speCial sense, It designa.tes a surety or 
guarantor, or the coutract or engagement of 
suretyship. 

FIAR. In Scotch 1a w. He that has the 
ree or feu. The proprietor is termed "liar," 
In contradistinction to the life-renter. 1 
Kames, Eq. Pref. One whose property Is 
charged with a Ure-rent. 

FIARS PRICES. The value of grain in 
the different counties of Scotland, fixed year-

ly by the respective sheriffs, In the montb at 
February, with the assistance of juries. 
These regu late the prices of grain stipulated 
to be sold at tbe fiar prices, or when no prIce 
has been stipulated. Ersk. 1, 4, 6. 

F IAT. (Lat. "Let it be done.") In EnS'· 
1Ish practice. A sbort order 01' warrant of II 

judge or magistrate dIrecting some act to 
be done; nn authority issuing from some 
competent source fo r t h e doing of some legal 
act. 

One at the proceedings In the Engllsb 
bankrupt practice, being a power, signed by 
the lord chancellor. addressed to the court of 
bankruptcy, authorizing the petitioning cred· 
Itor to prosecute hIs complaint berore It. 2 
StcI'b. Comm. 199. By the statute 12 & 13 
Vict. c. 116, .fiats were abolished. 
- Fiat justitia. Let justice be done. On 0. 
petition to the king for bis warrant to brio/-! a 
\'nit of error in parliament, he writes OD the 
top of the petition, "Fiat justitia." and then 
the writ of error is made out. etc. Jucob.- Fiat 
nt petitur. Let i t be done as it is asked. A 
form of granting a petition.-Joint fiat. In 
En;!lish law. A fiat in bunkniPtcy, issned 
against two or more trading partners. 

Fiat justitia, r uat ccelum. Let right be 
done, thougb the beavens should fall. 

Fiat P1'out fieri consuevit, (nil temcre 
novandum.) Let it be done as it hath used 
to be done, (nothing must be l'llshly iUDomt· 
Cd.) Jenk. Cent. l16, case 39; Brn.l1ch, Princ. 

FICTIO. In Roman law. A .fiction; an 
assumption or supposition at the law. 

"li'ictio" in tbe old Roman law was properly 
a term of pleading, and signified a fl.ltse tH'or· 
ment on the PlHt of the plaintiff which the de
fendant was not allowed to tra\'erse; ns that 
the plaintiff was a Roman citizen, when in 
truth be was n foreigner. Tile object of the 
[jetion was to give the court jurisdiction. 
~laine. Anc. Law, 25. 

Fictio cedit veritati . Fictio juris non 
est ubi vex-itas. Fiction yields to truth. 
" ""here there Is truth, fiction of law exists 
not. 

Fictio est contra veritatem, sed pro 
'Veritate habetur. Fiction Is against the 
truth, but 1t Is to be esteemed truth. 

Fictio juris non est ubi veritas. Wbere 
truth is, fiction of law does not exist. 

Fictio legis iniqne operatur alieui dam
num vel injuria.w. A legal fiction does not 
properly work loss or injur y. 3 Coke, 3ll; 
Broom, Max. 129. 

Fictio legis nemmem lredit. A fiction 
of law injures no oue. 2 Holle, 502; 3 Bl. 
Comm. 43; Low v. Little, 11 Johns. (N. Y.) 
348. 

F I CTI ON. An assumption or supposition 
or law that something which Is or may be 
false is true, or tbat a state of facts exists 
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whlcb has never really taken plnce. New 
Hampsbire Strafford Bnnk v. Cornell. 2 N. 
H.32-1; Hibberd v. Smith, 67 Cal. 547,4 Pac. 
413, 56 Am. Rep. 726. 

A fiction is a rule of law whicb assumes 
as true, and will not allow to be dispro,ed, 
sOlllething which is false, but not impossible. 
Bes~ Ev. fi9. 
'l'hc~e assumptions are of an innocent or even 

beneficial character, and nre made for the ad
vancement of the ends of justice, They secure 
this end chiefly by the e..xtension of procedure 
from cases to which it is applicnble to other 
cases to which it is not strictly applicable. the 
ground of iDllpplicnbility being some difference 
of an immaterial character. Brown. 

Fictions nre to be dIstlngnlshed from pre
suwptions of law. By the former, something 
known to be false or unreal is assumed as 
true j by the latter, an inference is set up, 
whicb may be and probably is true, but 
wbIcb, at any rate, the law will not permIt 
to be controYerted. 

:.'IIr. Best distinguishes legal fictions from pre
sumptions ;1II'i" et fie ;1lrc, nnd divides them in
to thrce kinds.-affirmntive or positive fictions, 
negative fictions. and fictions by relation. Best, 
Pres. p. 27, § 24.. 

FICTITIOUS. Founded on a fiction; bay· 
Ing the cbaracter of a fictIou; fnlse, feigned, 
or pretended. 
-Fictitious action. An action brought for 
the sole llUrpose of obtaining the opinion of the 
court on a point of law, not for the settlement 
of any actual controversy betwcen the partif's. 
Smith v .. Junction Ry. Co .. 29 Ind. 551.-Ficti
tioua na.me. A couoterfeit, feigned. or pre
tended name taken by a person, differing in 
aome essential particular from bis true name, 
(coosi~ting of Christian name (lnd patronymic.) 
with the implication that it is meant to decejve 
or mislend. But a fictitious Ilnm(' may he u~~d 
80 long or under such circumstances as to be
CQmc an "assumed" name, in which case it may 
become a proper designation of the individual 
for ordinary bU!'liness and legal purposes. See 
Poilord v. Fidelicy F. Ins. Co., 1 S. D. 570, 
-:Ii N. w. 10GO.i. C~rlock v. Cagnncci. 88 Cal. 
600. 26 Pac. 5v7.-FicUtiotlS plaintiff. A 
person nppeario(l: in the writ or rl'cord as the 
plniutifl in a SUIt, bllt who in reality does Ilot 
exist, or who Is ignorant of the suit and of the 
usc of his name in it. It is a contempt of court 
to sue ill the name of a fictitio\lS purty. See 4 
81. Comm. 134. 

FIDE-COMMISSARY. A term derIved 
tram the Latin Hfldei-commissClrilts," and oc
casionally used by writers on equity juris
prudence liS a SUbstitute for tbe law French 
term Hcest14l qlte h·ust." as being more ele
gaut and euphonIous. See Bron'n v. Brown, 
83 Hun, 160, 31 N. Y. Supp. 650. 

FIDEI-COMMISSARIUS. In the civil 
law this term corresponds nearly to our "ces
tid q"e trust." It designates a person wbo 
has the real or benefiCial interest In an estate 
or tund, the tlUe or administration ot which 
18 temporarily confided to another. See 
Slory, Elq. Jur. § 966. 

FIDEI- COMMISSUM. In the civIl law. 
A species of trust ; being 8. gift ot proper ty 

(usually by will) to a l}erSon, accompanied by 
a request or direction ot the donor that the 
recipient will transfer the property to an
other, the latter being q person not capable 
of taking directly under tbe wlll or gift. 
See Succession of Meunier, 52 La. Ann. 79, 
26 South. 776, 48 L , R . A.. 71; Gortario v. 
Cantu, 7 Tex. 44. 

FmE-JUBERE, In the cldl law. To 
order a thIng upon one's faith; to pledge 
one's self; to become surely for anotl).er. 
Fide-jubes' Fide-jubeo: Do you pledge your
self? I do pledge myself. lust. 3, 1I.i, 1. 
One of the forms of stiVulation. 

FIDE-JUSSOR. In Roman law. A guar
antor; one who beCOllll;!8 responsible for the 
pUYllleut of another's uciJt, by a stipulation 
which binds him to diSCharge it if the prin
cipal debtor fails to do so. l1ackeld. Rom. 
Lnw, § 452; 3 BL Comll. lOS. 

The sureties tal;:en on tbe nrrest of 8. de
fendant, in the court or lldillirnlty, were for
merly denominated "fide jU8so-rs," 3 Bl. 
C<>mm. 108. 

FIDE-PROMISSOR. See FroE-JUSSOR. 

FIDELITAS. Lat Fealty. (q. v .) 

Ffdelitas. De nullo tenemento, quod 
tenetur ad terminum, :fit homagii; fit 
tamen inde fidelitatis sac1·amentulll. Co. 
Litt. 676. Fealty. 1!"'or no tenement wbicb G 
is beld for a term is tbcl'e the oath of hom
age, but tbere is the oatil of feulty. 

FIDELITY INSURANCE. See INSUR-

ANCE. H 
FIDEM MENTIRI. Lat. To betray faltb 

or fealty. A term used In feudal and old 
English law ot a feudatory or fcudal tenant 
who does not keep that fealty whicb he lias 
sworn to tbe lord. Leg. Ilen. I. c. 53. 

FIDES. Lat. Faith; honesty; confi-
dence; trust; verueity; bOllor. Occurring In 
the pl1rases "bolta fides," (good faith,) "mala 
fides," (bad faith,) and "Uberrima fides," (tbe J 
utmost or most abundant good faith.) 

Fides est obligatio conseientire alicn
jus ad intentionem altcriu8. BacoD. A 
trust Is an obligation or conscience of one to K 
the will of another. 

Fides aervanda eat. Fa Itb must be ob
served. An agent must not violate the Confi
dence reposed in bim. Story, Ag. § 192. 

Fides aervanda estj rimplicitas jurI. L 
gentium prrevaleat. Faith must be kept; 
the slmpHcity ot the law of nations must pre
vall. A rule applied to bills or exchange as 
a sort or sacred Instruments. 3; Burrows, 
1072; Story, Bills, § 15. M 
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FmUCIA. In Roman law. An early 
form of mortgage or pledge, in whi.ch both 
the title and possession or the proI)erty were 
passed. to the creditor by a formal act of sale, 
(properly with the solemnities or the trans· 
action known. as mancipatio,) there being at 
the same time an express or implied agree-
ment on t.he part of the cl'editor to reconvey 
the property by a simi1:.ll' act of sale provIded 
the debt was duly paId; but on default of 
payment, the property became absolutely 
ves ted in tue creditor without foreclosure 
and without any right of redemption. In 
COurse of time, this form of securIty· gave 
place to that kuown as hvpotheca, wulle the 
contemporary contract of 1)"i!]1l/ft8 or pawn un
derwent a corresponding development. See 
Mnckeld. Rom. Law, § 334; Tomk. & J. Mod. 
Rom. Ln_w, 182; Hndley, Rom. Law, 201-203; 
Pothier, Pando tit. "FiduC'ia." 

FmUCIAL. An adjective having the 
same meaning as "fiducIary;" as, in the 
phrase Hpubllc or fiducial office." Ky. St. 
§ 3752; Moss v. Rowlett, 112 Ky. 121, 65 S. 
W.l53. 

FIDUCIARIUS TUTOR. In Roman law. 
The elder brother of an emancipated pu,pil
lus, whose rather had died leaving WIn still 
under fourteen years ot age. 

FIDUCIARY. The term is derived from 
the Roman law, and means (as a noun) a 
person holding the character of a trustee, or 
a character analogous to that of a trustee, in 
respect to the trust nnd confidence involved 
In it and the scrupulous good faith nnd can
dor which it requires. 'l'hus, a person is a 
fiduciary who is invested with rights and 
powers to be exercised for the benefit of un· 
other person. Svnnoe v. Jurgens, 144 Ill. 507, 
33 N. E. 955; Stoll v. King, 8 Bow. Prac. 
(N. Y.) 299. 

As nn adjective it means of the nature of 
a trust; having the characteristics of a trust; 
analogous to a trust; relating to or founded 
upon a trust or confidence. 
-Fiduciary capacity. One is said to act in 
a "fiduciary capacity" or to receive money or 
contract a deb t in a "fiduciary capacity," when 
the business which lie transfl.cts, or the money 
or proPf=rty which he handles, is not bis own 
or for his own benefit, but for the benefit of ao
other person, as to whom he stands in a rela
tion implying and necessitating grent confidence 
and trust on the one part and a high degree 
of good faith on the other pnrt 'I'he term is 
not r(>stricted to technical or express trusts, but 
Includes aiso such offices or relations as those of 
an attorney at law, a. guardian, executor, or 
broker. u director of a corporation, and a pub
lic officer. See Schudder v. Shiells, 17 Bow. 
Prac. (N. Y.) 420; Roberts v. Prosser, 53 N. 
Y. 26Q,i. Heffren v. Jayne, 39 Ind. 465, 13 Am. 
Rep. ~1; Flanagan v. Pearson, 42 Tex. I , ]9 
Am. Hep. 40; Clark v. Piockney, 50 Barb. (N. 
Y.) 226; Chapman v. Forsyth, 2 How. 202. 11 
L. Ed. 236; Forker v. Brown, 10 Misc. Rep. 
161, 30 N. Y. Supp. 827; Madison 'l'p. v. Dun
kle. 114 Ind. 262, 16 N. E . 593.-Fidnciary 
contra.ct. An agreement by which a person 
ilelivera a. thing to another on the condition 

that he wlll restore it to him.-Fiduciary re
lation. A. relation subsisting between two per
sons in regard to a business, contract, or piece 
of property, or in regard to the general busmess 
or estate of one of tbem, of such a cbaracter 
tliat each must repose trust and coofideoce in 
the other and must exercise a corresponding de
gree of fairness and good faith. Out of such a 
relation, the law raises the mle thnt neither 
party may exert influence or pressure upon the 
otber, take selfish advantage of his trust, or 
deal with the subject-matter at the tmst in such 
a way as to benefit himself or prejudice the 
other except in the exercise of the utmost good 
faith and with the full knowledge and consent 
of that otber, business shrewdness. hard bar
gaining, and astuteness to take advantage of 
the forgetfulness or negligence of another being 
totally prohibited as between persons standing 
in snch a relation to each other. Examples ot 
fiduciary relations ure those existing between 
attorney and client, guardian and ward, prin
cipa! and agent, executor and heir, trustee aud 
cestu i. qJre tJ'ust, landlord and tenant, etc. See 
Robins v. Hope, 57 Cal. 407; 'I'homas v. Whit
ney, 100 Ill. 225. 57 N. E. SOS; Central Nat. 
Bank v. Connecticut Mut. L. Ins. Co., 104 U. 
S. 68. 26 L. Ed. 693 j Meyer v. Reimer. 65 Kun. 
822, 70 Pac. 800; Studybaker v. Cofield, 15~ 
Mo. 596, 61 8. W. 246. 

FIEF. A fee, feod, or feud. 

FIEF D'HAUBERT. Fr. In Norman 
feudal law. A fief or fee beld by the tenure
of knIght-service; a knight's fee. 2 BI. 
Comm.62. 

FIEF-TEN,ANT. In old English law. 
The holder of a fief or fee; a feeholder or 
fl·eeholder. 

FIEL. In Spanish law. A sequestrator; 
a pet'son In whose hands a tbing in dispute
Is judicially deposited; a receiver. Las Par
tidas, pt. 3, tit. 9, 1. 1. 

FIELD. Thts term might well be COD

sidered as definite and certain a description 
as "close," and might be used in In w; but It 
Is not n usunl description in legal proceed
Ings. 1 Chit. Gen. Pl'. 160. 

FIELD-ALE. An ancient custom in Eng· 
land, by which offlcers of the forest and 
bniliffs of hundreds had the right to compel 
the hundred to furnish tbem with aie. Tom
Ilns. 

FIELD REEVE. An officer elected, in 
England, by the owners oe n. regulated pas
ture to keep in order tbe fences, ditches, etc., 
on the land, to regulate the times during 
whIch animals are to be admitted to the 
pasture, and generally to maintain and man
age the pasture subject to the insL'uctions or 
the owners. (General Inclosure ACt, 1845, 
f 118.) Sweet. 

FIELDAD. In Spanish law. Sequestra
tion. 'l--:b.is Is allowed in six cases by the 
Spanish law where the title to property is 
in dispute. Las Partidas, pt. 3, tit. 3, 1. 1. 

FIERDING COURTS. Ancient Gothic 
cow,ts of an inferior jurisdiction, so called 
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because tov.r were instituted within every 
inferior dIstrIct or hundred. 3 BL Comm. 34. 

FIERI. LIlt. 
See IN FIEnr. 

To be made; to be done. 

/ 

FIERI FACIAS. (That you CHuse to be 
m:ule.) In practice. A writ of execution 
commanding the sheril.'f to levy and make 
the amount of n judgment from the goods 
and chattels of the judgment debtor. 
-Fieri facias d e bonis ecclesiasticb. 
When a. sheriII' to a common fi. fa,.. relt! l'ns nulla 
b01l4. and that the defendant is n beneficed 
t:ler~ not baving any lay fee, a plaintiff may 
issue a. {i. fa, de bonia eccleaia8ticilt, addre.'ised 
to the bishop of the diocese or to the archbishop, 
(during the vacancy of the bishop's see.) com
manding him to make of the ecclesiastical goods 
and chattels belonging to the defendant within 
his diocese the sum therei n men tion ed. 2 Chit, 
Archb. rr. (12th Ed.~ 1062.-Fieri facias de 
bonis testatoris . The writ issued on an or
dinary judgment agninst an executor when sued 
for a debt due by his testator, If the sheriff 
returns to this writ nuna b 01Wl, and a deva.s
tavit, (q. v .,) the plaintiff may sue out a fieri 
facia8 de bonia proprii8, under which the goods 
of the executor himself are seized. Sweet. 

FIERI FECI. (I have caused to be 
made,) In practice. The name given to the 
return made by a sheriff or other otIicer to a 
writ of fieri facias, where he has col1 ected 
the whole, or a part, of the sum directed to 
be levied, 2 'l'idd, Pro 1018. The retnrn, 
as actually ma(le, Is expressed by the word 
"Satisfied" indorsed on the writ. 

Fieri non debet, (debuit,) sed factum 
valet. It ought not to be done, but [If) 
done, it Is Yalid. Shep. Touch. 6; 5 Coke. 
89; T. Raym. 58; 1 Strange, 526. A maxim 
freqnently applied in practice, Nichols v. 
Ketcham, 19 J ohus. (N. Y.) 84, 92, 

FIFTEENTHS. In English law. ThIs 
was originally a tax or tribute, le\'led at in
tervals by act ot parliament, consisting of 
on~fifteeDth of 0 II the movable property of 
the subject or personalty in every City. town
ship, and borough. Under Edward 111., the 
taxable property was assessed, and the value 
01' its fifteenth part (then about £29,000) was 
recorcled in the exchequer, whence the tax, 
le"led on that valuation, continued to be 
called a "fifteenth," although, as the wealth 
of the kingdom 1ncreased, the name ceased 
to be an nccurate designation 01' the propor· 
tion of the tax to the \"alue taxed. See 1 BI. 
f1omm. 309. 

FIGHT. An encounter, with blows or 
other personal violence. between two persons. 
See State v. Gladden, 73 N. C. 155; Carpen
ter v. People, 31 Colo. 284, 72 r:1C. 1072: 
Coles v. New York Casualty Co" 87 App. 
Div. 41, S3 N. y, SUDp. 1063. 

FIGHTWITE. Sax. A mulct or fine for 
making n quul'rel to the disturbance of the 
peace. Called also by CO\,ell "/o,isfaclura 

BL,L.A.w DICT.(20 Eo.)-32 

pugnw." The amount was one hundred and 
tw'enty shillings. Cowell. 

FILACER. An offi~er 01' the superior 
courts Ilt 'Vestminster, whose duty it was to 
file the writs on which he made process. 
There were fourteen fiincers, and it was their 
duty to make out all original process, Cow
ell; nlount, The office was abolisbed in 
1837. 

FILARE. In old English practice. To 
file. Townsh. Pl. 67, 

FILE, n. A thread, string, or wire upon 
which writs aDd other exhibits in courts 
and offices are fastened or fil ed for the more 
safe-keeplug and ready turning to the same, 
Spelm:m; Cowell; Tomlins. Papers put to
gether Hnd tied in bundles. A paper is said 
also to -be filed when It is delivered to the 
proper officer, and by him received to be kept 
on tile, 13 Vln, Abr. 211; 1 Lltt. 113; 1 
Hawk. P. C. 7. 207; Pblllips V. Beene. 38 Ala, 
251 i Holman v. Che\'alllier. 14 Tex. 338; 
Beebe \'. Morrell, 76 l\Jlch. 114, 42 N. W. 
1119, 15 Am. St. Rep. 288. But. In general, 
"file," or "the files," is used loosely to denote 
the official custody of the court or the place in 
the offices of a court where the records and 
papers are kept. 

FILE, 1.'. In practice. ']'0 put upon the 
files, or deposit 1n the ctlstody or among the 
records of a court. 

"Filillg a bill" in equity is an equi\'ulf'llt G 
expression to "commencing a suIt." 

"To file" a paper, on the part of a party, 
Is to place it in the omclal custody of the 
clerk, "To file," on the part of the clerk, 
Is to Indorse upon the paper the date of its H 
reception, and retain it in his office, subject 
to inspection by whomsoever it may concern. 
Holman V. Chevaillier, 14 Tex. 339. 

The expressions "filing" and "entering of rcc· 
ord" are Dot synonymous. They Rre nowhere 
so used, but always convey distinct ideas. "Fil· 
ing" originally signified placing papers in oro:{'r 
on a thread or wire for saie-keeping. In this 
country and at this dny i t means, agreeably to 
our practice, depositin~ them in du e ord('l' in 
the proper office. Entering of reCOl'd uniform-
ly implies writing. Naylor V. Moody, 2 Blackf. J 
(Ind.) 247. 

FILEINJAID. Brit. A nnme gIven to 
v1llelns in the laws of [Joel Ddn, Barring. 
Obs. St. 302. 

FILIATE. To fix a bastard child on some K 
one, as its father, To declare whose chIld 
It ls. 2 W. BI. 1017. 

Filiatio non potest probacl. Co. Utt. 
126. Fillatio~ cannot be proved. 

FILIATION. The reIn tlon of a child to L 
Its parent; correlative to "puternitr," 

The judicial aSSignment of an ille!:;'itlmate 
child to a designated man as Us f:ltller. 

In the civil law. The descent of son or 
daughter, willi regard to his or her father'M 
mother, and their ancestors. 
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F ILICETUM. In old Engltsb law. A 
terny or bracky ground ; a place where (ern 
grows. Co. Litt. 4b; Sbep. Tonch. 95. 

FILIOLUS. In old recol·ds. A godson. 
Spelman. 

FILIUS. Lat. A son; a cb.lld. 
.A. distinction was sometimes made, in the 

civil law. between "{ilii" and "liberi/' the lat
tf>r word including grnndchildren, (nepotes,) the 
former not. Inf:lt. I, 14. 5. But, according to 
P nulus nnd JUli:lDUS, they wel'e of e~uallY ex-
201~jve import. Dig. 50, 16, 84 : I: 50. 10, 

-FiliU1J familias. In the civil law. The son 
of a family; an unemancipated son. lost. 2, 
12. pr.; Jd. 4. 5, 2; Story, Conn. I~ws, § 61. 
-Filius mulieratus. In old Englisb law. 
Tbe cltlt"!';t )('gilimnt(' son of a woman, who pre
\'iou~ly hnd an illegitimate son hy bis father. 
Glnn\·. li\.l. 7. c. 1. Otherwise ('nlled "11Wllicr." 
2 HI. ('0 0101. 24S.-Filius nullius. The son 
of nobo(l~': i. e.. tl !.Jnsla rd.-Filius populi. 
A. son of the people; a uatural child. 

Filiu. est nomen naturre, .ed hrerea 
nomen juris. ] Sid. 193. Son is a name 
of nature, but heir is a name of law. 

Filius in utero matris est pars viscc
rum matris. 7 Coke, 8 . .A son In the 
mother's womb is Pl:ll't of the mother's ,"!tats. 

FILL. 'ro make rull; to complete; to Sftt
Isfy or fulfill; to possess and pel'form the 
duties of. 

The election of a person to an office consti· 
tutes the e~sence of his appointment; but the 
office cannot be consid€'rcd as actually filled uo
til his acceptllnce, either express or implied. 
.Tohnston v. Wilson, 2 N. H. 202, 9 Am. Dec. 
50. 

Where one subscribes for shares in a corpo
ration, agreeing to "take and fill" n certain 
number of sbares, M81t11tpsil will lie against him 
to recO\'('r an assessment on his shares; the 
word ;'fill," in this connection, amounting to a 
promi!"e \0 pay assessments. Bangor Bridge Co. 
v . :\Ic)fubon, 10 l\le. 478. 

'1'0 {ill a prescription is to furnish, prepare, 
!lnd combine the requisite mnterlllis in due pro
portion as prescribed. Hay v. Burbank, 61 Ga. 
50'3. 34 Am. Rep. 103. 

F I LLY. A young mare; a female colt. 
An IndIctment chnt·glng the theft of a "filly" 
Is not sustnined by proof of the larceny of a 
"mare." LUnsford v. State, 1 Tex. App. 448, 
28 A ID. Rep. 414. 

FILUM. Lat. In old practice. A file; 4. 
e., a thread or wire on which papers were 
strung, that being the ancient method ot 
filing. 

An imaginary thread or line passing 
through the middle ot a stream or r oad, as In 
the follO'Wing phrases : 
-Filum aqure . A tbrend of water; a line 
of water; the middle line of a stream of wat('r. 
suppoFled to divide it into two equal parts. and 
constituting in many cases the boundary be
tween the ripRrian proprietors on each side. 
Ingraham v. Wilkinson , 4 Pick. (Mass.) 273. 16 
Am. Dec. 342.- Filnm forest re. The border 
of the forest. 2 HI. Corum. 419: 4 l nst. 303. 
-Filum vire o The thread or middle line ot a 

rondo An imaginary li ne drow n through tbe 
middle of a road. and constituting the bouoda ry 
between the owners of the laud on each side. 
2 Smith, Lead. Cas. (Am. Ed.) 98. note. 

FIN. Fr. An end, or limit ; a limitation, 
or period of lilllitaUoll. 

FIN DE NON RECEVOIR. In French 
law. An exception or plea founded on law, 
whkh, \vUhout entering into the werits ot 
the act iou, shows lhat the plaintiff bas DO 
rigllt to bring it, either because t.he time du r
ing which it ougllt to hRve been brought has 
elapsed, which is called "prescl'iption," or 
that there has been a compromise. accord nnd 
satisfactIon, 01' ally oilier cause wbich bas 
deslroyed the right of action wWch once sub
sisted. Poth. Pl'Oc. Civile. pt. 1, c. 2, § 2, 
art. 2. 

F I NAL. Definitive; terminating; com· 
pleted; last In its use in jurisprudence, this 
word is generally (.'Onh·asted with "interlocu
tory." Johnson V. New York, 48 Hun, (;20, 1 
N. Y. Supp. 254; Garrison v. Dougherty, 18 
S. C. 488; Rondeau v. Beauruette, 4 :Minn. 
224 (GIl. 163); Blanding v. Sayles, 23 R. I. 
226, 49 AU. 992. 
-Final decision . One from which no appeaJ 
or writ of e rror cnn be taken. Railway Co. v. 
Gillespie, lG8 Ind. 454, 63 N. E. 845; Rlaael
ing ", Rflyles, 23 R.I. 22u, 40 Atl. 092.- Final 
disposition. Wben it is said to be essential 
to the \·o.lidity of an award that it should make 
a "final disposition" of the mntters embru('('d 
in the submission, this term means such a dis
position that notb ing furtber remains to fix the 
rights nnd obligations of the parties, and no 
further controversy or litigation is required or 
can arise on tbe matter. It is such an award 
that the party against wbom it is made can 
perform or pay it without any- Curther al'lcer' 
tninment of rights or duties. Colcord v. Fletch
er. 50 Me. 401.-Final hearing. This tl'rm 
designates the tr ird of an equity case upon tilt" 
merits. n.s distinguished from the bearing of 
any preliminary questions arisin~ ill the cause, 
which arc termed Hinterlocutory.' Smith v. W. 
U. Tel. Co. (C. C.) 81 l!'ed. 243: Akerty v. 
Vilns. 24 Wis. 171. 1 Am. Rep. 166; Galpin v. 
Critchlow, 112 Mass. 343, 17 Am. Rep. 176.
F inal passage. In parliamentary law. 'rlle 
finn 1 passage of a bill is the vote on its passlu;:e 
in either house of the legislature. after it hilS 
received the prescribed number of readingll On 
as many diffcrent days in that house. Stale ". 
Buckley, 54 Ala. 613. 

As to final " Costs," 'J})ecree," " J udgment," 
" InjuuctIon," "Order," "Process," "Recov
ery," "Sentence," and "Settlement," see those 
titles. 

F INALIS CONCORDIA. A final or con
clusIve agreement. In the process of " levying 
a fine," this was a flnal agreement entered by 
the litigating parties upon the record, by 
permissIon of court, settling the ti tle to the 
land, and which was binding upon them like 
any judg-went of tbe court. 1 Washb. Real 
Prop. ·70. 

FINANCES. T he pubHc wealth of a state 
or government, considered either statically 
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(as the property or money which a state now 
owns) or dynamically, (as its income, re\"enue, 
or PUlHic resources.) Also the revenue or 
we31th 01' an illdh·idual. 

FINANCIER. A person employed in the 
economical management and application 01' 
public money; one skilled in the manage-. 
ment of financial affairs. 

FIND. To dlsco1;er; to determine; to 8S~ 
certaIn and declare. '1'0 announce a conclu~ 
sioo, as the result of judicial investigation, 
upon a disputed tact or state of tacts; as a 
jury fire said to "find n will.l' To delermine 
a controversy in fuvor at one of the parties; 
as n jury "find for the plaintiff." State v. 
13ull;:e1ey, til Conn. 287, 23 AU. 186, 14 L. n. 
.\. (;37; Weeks v. TraSk, 81 Me. 127, 16 AU. 
413, 2 L. R. A. 532; Soutbern Bell Tel., etc., 
Co. v. Watts, 66 Fed. 460, 13 C. C. A. 579. 

FINDER. One wbo disco\'ers and takes 
possession of another's personal property, 
wblt ll was then lost. Kincaid v. Eaton, 98 
Mass. 13!). 03 Am. Dec. 142. 

A searcher employed to discover goads tm~ 
ported or exported without paying custom. 
JaCOb. 

FINDING. A decision upon a question of 
tnct reaclled as the result of a judicial ex~ 
arulnnlion or investigation by n court. jury. 
referee. coroner, etc. Williams v. Giblin, 86 
Wis. 648, 57 N. W. 1111 i Rhodes v. United 
States Bnnk. 66 Fed. 514, 13 C. C. A. 612, 34 
L. R. A. 742. 
-Finding of fact. A determination of n fnct 
hy the court. such fact being a,'erred by one 
party nnd denied by the other, and tbe deter~ 
millatioll being based on the evidence in the 
ra~(' : also the answer of the jury to n specif· 
ic interrogatory propounded to them as to the 
rxi~tence or non-eXIstence of 8 fact in i~~l1e . 
)[jlrs v. 1\1eCallnn. 1 A. riz. 491 , 3 Pac. 610; 
~l\1rrhy Y. Bennett, 68 Cal. 528. 9 Pac. 7~S ; 
;\rorbe~' l'. Hnilwn.v Co., 116 I owa, 84. SO N. 
W. lO:i.-General an{l special findings. 
Where issues of fact in 8 case arc submi lted to 
the court by conspnt of parties to be tried with~ 
/)u t n jury. the ."finding" is the decision of the 
('onrt as to the disputed facts. nnd it may be 
rithcr gen('rO I or apccial, the (ormer being a 
general stnt('meut that the fac ts a re in favor ot 
such a party or entitle bim to jud,!mlent, the 
latter being a specific setting forth of the ulti
mn te fncts established by the eddencc nnd 
whkh Are determinnth'C of the judgment which 
mll~t be ~h"en. See Rhodes v. United Rtatf'!; 
~at. Baal<. 66 Fed. 514. 13 C. C. A.. 6-12. ~4 
f,. n. i\. 742: ~eflrcy ('ollnty v. 'Thompson. G6 
Ff'd. !l4. ]3 C. C. A. ~40: Humphreys Y. Tbird 
Xnt. flank, 75 Fed. 856, 21 C. C. A. 538. 

FINE, v. To Impose n pecuniary punish ~ 

ment or mulct. To sentence a person con~ 
"icted 01' an offense to pay a penalty in 
money. Goodmnn v. Durnnt B. & L. A.ss'n, 
7] :\(iss. 310, 14 South. 140; State v. Belle, 92 
Iowa, 258, 60 N. w. 525. 

FINE, n. In conveyancing. An arntca· 
ble composiUQo or ngreement Qr a suit, either 
actual or ficUtious, by lenye of the court, by 

whlcb the lands in question become, or are 
acknowledged to be, the right of one or the 
parties. 2 Bl. Comm. 349; Cbristy v. BurCh, 
25 Fla. 942, 2 South. 258;, First :Nat. Bunk v. 
Roberts, 1) Mont. 323, 23 Pac. 718 ; Ritz v. 
Jenks, 123 U. S. 297, 8 Sup. Ct. 143, 31 L. 
Ed. 156; McGregor v. Oomstock, 17 "N. Y. 
16G. E'iues were abollsbed in England by 
St. 3 & 4 WIll. IV. c. 74, substituting a disen~ 
tailing dced, (q. 11.) 

'I'be party wbo parted with the land, by 
acknowlcdging the right of the other, was 
said to leliU the fine, and was called the "COg~ 
nizor" or "conusor," while the party who re~ 

coycred or received the estate was termed 
the "cogl1izee" or "con lisee," and the fine was 
said to be levied to him. 

In the law of tenure. A fine Is a mon· 
ey payment made by a feudal teuant to his 
lord. The most usual fine 1s that payable on 
the admittance of a new tenant, but there are 
also due in some manors fincs upon aliena~ 
tion, on a llcense to demise the laods, or on 
the death of the lord, or other events. El~ 
tou, OOpyh. 159; De r-oeystcr v. Micbael, 6 
N. Y. 495, 57 Am. Dec. 470. 
-Executed fine, see I~XECUTED.-Fine and 
recovery act. The Rug-\iah statutes 3 & 4 
Wm. IV. c. 74. for aboliShing fines and reco,'~ 
eries. 1 Steph. Oomm. 514, et seq.-Fine for 
aliena.tion. A fine anciently payable upon 
the alienation of a feudal estate and substltu~ 
til)n of n new tenant. It was payable to the 
lord by all tenants holding by knight's service 
or tenants iI, oapite by socage tenure. Aboli ah~ G 
ed by 12 Car. 1[. c. 24. See 2 Bl. Oomm. 71, 
8!l-Fine for endow-m.ent. A fine anciently 
payable to the lord by the widow of a tenant. 
without whicb she could not be endowed of her 
husband's Jands. Abolished under Henry 1.. 
aud by Magna Charta. 2 HI. Comm. 135; Moz
ley & Whitley.-Finc sur cognizance de H 
(lroit come ceo que it ad. de son done. A 
fine upon aekuowledgmcnt of the ri~ht of the 
cognizee as that which he bath of the gift ot 
the cognizo r. By this the deforciant 6.cknowl· 
edgpd in court a former foplIUl('nt or gift in 
pos~ession to ha ve l,let'n mmlc by bim to tbe 
plaintiff. 2 Bl. CQmOl. 352.-Fine sur cog
nizance de droit tantllm. A fine UPOIl fl('~ 
knowledgmcnt of the right mcrely. and not with 
the circumstance of a preceding gift from tlle 
cognizor. This wos commonly used to pass tl 
reversionary interest which wns in the cognizor, 
of which tbere ('ould be no foeffment supposed. 
2 BI. Comm. 353; 1 Steph. Comm. 519.-Fine J 
sur concessit. A fine upon conccs8,jt, (bc hath 
granted.) A spccics of fine. where the cognizor, 
in orde r to make an end of disputes, though he 
ncknowlcdged no precedent right. yet granted 
to the cognizee nn estate de nuvo, usually (or 
life or years, by way of !mpposed composition. 
2 HI. Corum. 353; 1 Steptl. Oomm. 519.- Fiue K 
sur done grant et render. A double fine, 
comprehending the fiDe sur cogllizance de droH 
eome co-eo and the flne Bltr COII ('C88 it. It might 
he u~cd to convey particular limitations of es~ 
tates, whereas the fine 8u.r eOfl"jzance de droit 
come ceo, etc., conveyed notbing but an abso
lute estate, pithcr of inheritance, or at least free~ L 
hold. In this last species of fines, the cognizee, 
after the ri~ht wns ncknowled,g-ed to be in him, 
granted back again or rendered to the cogn izor, 
or perhaps to a stranger. some other estate in 
the premises. 2 BI. Oomm. 353. 

In criminal law. Pecuninry punishment M 
Imposed by a In wtul trlhunal upon a person 
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convicted of crime or misdemeanor. Lan
caster V. Ricbardson, 4 Lans. (N. Y.) 140; 
State T. Belle, 92 Iowa, 25S, 60 N. W. 525i 
State v. OStw.lt, 118 N. C. 1208, 24 S. Eo 
660, 32 r. R. a. 396. 
It means, among other things, "a sum of mon

ey paid at the end, to make an end of a tr:ms
action suit. or prosecution; mulct; penalty." 
In ordinary legal language, however, it menns 
a sum of moDf."Y imposed by a court according 
to law, as a puni~hment for the breach of some 
penal statute. I-t:lilroad Co. v. Slate, 22 Kan. 
15. 

It is not confillt>d to a pecuniary punishment 
of an offense. inflicted by a court in the exercise 
of criminal jurisdictiou. It bas other meanings, 
and may include a forfeiture, or a penalty re
coverable by civil action. Hanscomb v. Russell, 
11 Gray (Mass.) 373. 
-Joint fine. In old English law. "If a 
whole viII is to be fined , a joint fine may be 
laid. nnd it will be good for the necessity of 
it; but, in other cases, fines Cor offenses are 
to be severnlly imposed on each particular of
fender, and not jointly upon all of them." Ja
cob. 

FINE ANULLANDO LEV ATO DIl 
TENEMENTO QUOD FUIT DE ANTIQ
UO DOMINI CO. An abolisbed writ tor dis
annulling a fiue levied ot lands in ancIent 
demesne to the prejudice of the lord. Reg. 
Orlg. 15. 

FINE OAPIENDO PRO TERRIS. An 
obsolete writ which lay for a perSon who, 
upon conviction by jury, bad bis lands and 
goods taken, and bis body imprisoned, to be 
remitted bis Imprisonment, and have bis 
lunds nnd goods redelivered to biro, on ob
taining fa VOl' ot a sum of money, etc. Reg. 
Orlg. 142. 

FINE NON CAPIENDO PRO PUL
OHRE PLAOIT ANDO. An obsolete writ 
to Inhibit officers of courts to take tines for 
fair pleading. 

FINE PRO ·REDISSEISINA CAPIEN
DO. An old writ that lay for the release 
of one imprisoned for a redlsseisin, on pay
ment of a reasonable fine. Reg. Orig. 222. 

FINE-FORCE. An absolute necessJty or 
Ine\ritnble constraint. Plowd.. 94; 6 Coke, 
11; Cowell. 

FINEM FACERE. To make or pay a 
fine. RraLt. 106. 

FINES LE ROY. In 01<1 English law. 
The kiog's fines. Fines formerly payable to 
the 1,log for any contempt or offense, as 
where one committed any trespass, or false
ly denied his own deed, or did anything in 
contempt of law. Termes de In Ley. 

FINIRE. In old English In w. To fine, 
or l)ny a fiue. Cowell. To end or finish II 
matter. 

FINIS. Lat. An end; a tine; a boundary 
or terminus; a limit. Also 10 L. Lat., a 
fine (q. v.j 

600 FIR~ 

Finia eat aDlicabilu compolitio et 
finalis concordia ez eoucenau et concor
dia domini regb vel justiciarum. GlaD. 
lib. 8, c. 1. A fine is an amicable s~ttIemenr 
and decISive agreement by consent and agree
ment of our lord, the king, or his justices. 

Flnb hem Utibua imponit. A fine 
puts an end to litigation. 3 lost. 78. 

Finis rei attendendna est. 3 Inst. 51. 
Tbe end of a thIng is to be attended to. 

Finis unins cliel est principium alter!
us. 2 BuIst. 305. Tbe end ot one day 18 
the begilllling of another. 

FINITIO. An ending j death, 811 the end 
of lite. Blount; Cowell. 

FINIUM REGUNDORUM ACTIO. In 
the civil law. Action for regulating bOund
aries. The name of an action which lay be
tween those wbo had lands borderIng on 
each other, to settle disputed boundaries. 
l\fackeld. Rom. Law, § 499. 

FINORS. Those that purify gold and 
sliver, and part them !by fire and water from 
coarser metals; and therefore. in the statute 
of 4 Hen. VII. c. 2, they are also called 
"parters." Termes de la Ley. 

FmDFARE. Sax. In old English law. 
A summoning forth to a military expedWon, 
(indictio ad profectwllem miHtarem.) Spel
man. 

FIRDIRINGA. Sax. A preparation to 
go into the army. Leg. Hen. 1. 

FIRDSOCNE. Sax. In old English law. 
Exemption from m11itnry service. Spelman. 

FIRDWITE. In old English law. A fine 
for refusing military service, (murcta defreo
tan tis 11lilitiam.) Spelman. 

A fine imposed for murfler committed In 
the army; an acquIttance or such fine. FIe
tn, Ub. I, c. 47. 

FIRE. The effect 01' combustion. The 
juridical meaning of the word does not difl'er 
tram the vernacular. 1 Pars. Mar. Law, 231, 
et seq. 
-Fire and sword letters of. In old Scotch 
luw. Letters issued from the privy council in 
Scotland, nddrcssed to the sh(>ri((, of the ("oun· 
ty, authorizing him to call tor the IlS~istllnce 
of the county to dispossess a tenant retainiug 
possession, contrary to the order of a jud '!r- or 
the sentence of a court. 'Vhllrton.-Fire .. 
arms. ']'hi9 word C<lmprises all sorts of )::'uns. 
fowling-pieces. blunderbusses. pistols, l'tc. TIflr
ris v. Cameron, 81 Wis. 230. 51 N. 'V. 437, 29 
Am. St. Rep. 891; Atwood v. State, 5.1 Ala. 
fiO!); Whitney Anna Co. v. Barlow, 38 N. Y. 
Sliper. Ct. 563.-Firebare. A beacon or hie'h 
tower by the seaside, wherein are cootinunl 
ligllts, either to direct sailors in the night. or 
to gh'e Wfl mine: of the approach of nn ene-my. 
OoweIL-Firewbote. An uilowance of wood or 
e8tOVCf"S to mflintain competent firiuC' for tht 
tenant. A sufficient allowance of wood to bUrD 
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in a house. 1 Wnshb. Real Prop. 99.-F.ire 
district. One of the districts into which a 
city may be (and commonly is) divided for the 
purpose of lUore efficient service by the fire de
partment in the extinction of fires. Des Moines 
v. Gilchrist. G7 Iowa, 210, 25 N. W. 13G.-Fire 
insurance. See lNSURA:"iCE.-Fire ordeal. 
See ORDEAL.-Fire policy. A. policy of fire 
insurance. See INSURANCE.-Fire-proof. '1'0 
say of allY article that it is "fire-proof"' con
veys no other idea than that the material out 
of which it is formed is incombustible. '1'0 say 
of a building thn.t it is fire-proof excludes the 
idea that it is of wood, and necessa rily implies 
that it is of some substance fitted for the erec
tion of fire-proof buildillgs. '1'0 say of a cer
tain po rtiol) of a building" that it is fire-proof 
suggests a comparison uC'tween that portion and 
other llnrls of the building not so characterized, 
and warrants the conclusion that it is of n dif
ferent tnl\tt:'rinL Hick(>y v. 1I1orreIl, 102 N. Y. 
450, 7 X B. 321. 55 Am. Rep. 824.-Fire
wood. Wood suitnble for fuel, not iucluding 
standing or fplle>d timber which is suitable and 
valuable for othe>r purposes. Uogan v. Hogan, 
102 Mich. 641, 61 N. W. 73. 

FIRLOT. A ScotCh measure of capacity, 
containiug two gallous and a pint. Spelman. 

FIRM. A pnrtnership; the group of per
sons constituting a pat·tncrsbip. The name 
or title under wiJich lbe members of a part
nerShip transact busincss.-People v. Strauss, 
97 Ill. API>. 55; Boyd v. Tllompson. 153 Pa. 
82, 25 AU. 760, 34 Am. St. Rep. 685: Me
Cosker l". Banks, &l Md. 292, 35 Atl. 935. 

FIRMA. In old English law. '1'he con
tract of lease or letUng; also the rent (or 
fal'm) reserved upon a lease of lands, which 
was f requenUy payable in provisions, but 
sometimes in lOoney, in which latter case it 
was called "alba firma," white rent A mes
Buage, with the hOllse Clnd garden belonging 
thereto. .\Iso pro\'1sion for tile table; a ban
quet; a tribute towards the entertainment 
ot the king fOr one night. 
-Firma feodi . In old li}nglisb law. A fann 
or lease of n fee; a fee-farm. 

FIRMAN. A Turkisb word denoting a 
decree or grant of privileges, or passport to 
a traveler. 

FIRMARATIO. The right of a tenant 
to his lands and tenements. Cowell. 

FIRMARIUM. In old rccords. A place 
in Ulol1llsrcries. nnd elsewhere. where tbe 
poor were received anel supplied with toad. 
Spelman. Hence the word "Infirmary." 

FIRMARIUS. L. Lat. A fermor. A 
lessee of a term. Firma1'U comprehend nil 
sllch as hoJrl hy lense for life or lives or for 
year, by deed or wlthollt deed. 2 Inst 144, 
145; 1 Wasbb. Real Prop. 107. 

FIRMATIO. '1'be doe season. Also a 
tlupplying with rood. Cowell. 

FffiME. In old records. A farm. 

Fumior et potentior est opera.tio Ie .. 
gis quam dispositio hommis. 'I'he opera
tion of the 18 w is firmer and more powerful 
[or efficacious] than the disposition of man. 
Co. Litt. lO2a. 

FmMITAS. In old Engllsh law. An as
surance of some privllege, by deed or char
ter. 

FIRMLY. A statement that an affiant 
"firmly belJeves" the contents of the a.ffida
vit imports a strong or high degree of be
ltef, and Is equivnlent to saying Wat be 
"Yerily" belleves It. Bradley v. Eccles, 1 
Browne (Pa.) 258; Tbompson v. Wblte, 4 
Sergo & R. (Pn.) lSi. The operative 'Words 
in n oond or recognizance, that the obligor 
Is held and "firmly bound," are equivalent 
to an aclmowledgment of Indebtedness and 
promise to pay. Shattuck v. People, 5 III 
477. 

FIRMURA. In old Englisb Jaw. Liber
ty to scour and repair a mill-dam, and carry 
away tlie soU, etc. Blount. 

FIRST. InJtlal; leading; chIef; preced
ing all others of the snme k1nd or class in 
sequence, (numerical or chronological;) en
titled. to priority or preference niJo.e others. 
Redman v. Railroad Co., 33 N. J. Eq. 165; 
Thompson v. Grand Quit R. & B. Co.,3 Bow. 
(MIss.) 247, 34 Am. Dec. 81; Hapgood v. 
B't'own, 102 Mass. 452. G 
-First devisee. '1'he person to whom the es
tate is first given by the will, the t erm "next 
devisee" refcnillg to the person to whom the 
remainder is given. Young v. H(.>binson, 5 N. 
J. Law. G89; Wilcox v. IIeywood, 12 R. 1. 108. 
-First fl.-u.its. In English ecclesiastical Jaw. H 
The first ycnr's whole profits of every benefice 
or spi ritual lh'ing, anciently paid by tbe incum
bent to the pope, but afterwards transferred to 
tbe fund called' Queen Anne's Bounty," for in
crensing tbe revenue from poor living:s. In 
feudal law. One year's profits of land which 
belonged to the king on the death of a ten':lnt 
in capite; otherwise called " printer seisin." 
One of the incidents to the old feudal tenures. 
2 BI. Comm. 66, G7.-First heir. The person 
who will be first entit led to succeed to tht> title 
to an estJl.te after the termination of a life es
tate or estate for years. Winter v. Perratt, 5 
Ell TIl. & C. 48.-First impression. A case is J 
said to be "of the first impression" wben it pre
sents an e>lltirely Dovel Question of la'w for the 
decision of the court. and cannot be gO\'erned 
by 8ny existin~ precedent.-First purchaser. 
In the law of descent. this term signifies the an
cestor who first acquired (in any otlit>r manuer 
than by inhel·itauce) the estate which still re- K 
mains in his lnmily or descendants. Blair v. 
Adams (0. C.) GO Fed. 247.-First of ex
cha.nge. 'Vherc a set of bills of excbange is 
dmwu in dllplicate 01" triplicnte, for greater 
sarety in t1U:'ir transmissino. all being of the 
same tenor, and the intention being that the ae
('eptance and payment of auy one of them (the 
first to arrive safely) shall cance l the others of l 
the set, they are called individually tbe "first 
of exchnng-e," "second of exchange," etc. See 
Rank of rittsburgb v. Neal, 2'2 How. 96, 110, 
16 L. Ed. 323. 

As to first "Cousin," "Distress," 
and /fMortguge," see those titles. 

"Lien" 
'M 
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FIRST-CLASS. Of the most superior or 
cxcellen t grade or kind; belonging to the 
hend or cblef or numerically precedent ot 
several clusscs Into wblch the general sub· 
ject 18 divided. 
-First-class mail-matter. In the postal 
laws. All mailable m:lttcr conta ining wri ti ng 
nnd all else thot is sealed against inspection. 
-First-clan misdemeanant. In English 
law. Under the prisons ac l (28 & 29 Vict. c. 
120, § (ii) prisonNs in the county, city, and 
borougb prisous convicted of misdr.:meanor, Ilnd 
not sentl."nced to bard labor, are dh·idcd into 
two clal'lses. one of which is called the "first 
division ;" and it is in the discretion of the 
court to ol'dct lhat such a prisoner be tteated 
as n misdemeanant of tbe firs t d iyision, usually 
.:-alled "first-class misdemeanant," and as such 
not to be deemed a criminal prisoner, i. e., a 
prisoner convicted of a crime. Hou vier.-First .. 
class title. A marketable tiLle. sbown by a 
clean record. or at least uot depending on pre
sumptions thnt must he overcome or facts that 
fire uncertain. Vought v. Williams, 120 N. Y. 
253. 2-1- N. E. 193, 8 L. R.. A. 591, 17 Am. St. 
nep. 634. 

FISC!. An AngllcJzed form ot the LaUD 
" fiscus." (wbicb see.) 

FISCAL. Belonging to the fisc, or pul>
Hc t reasury. RelaUng to accounts or tbe 
management ot re,·eone. 
-Fiscal agent. 'l'his term does oat necessa ri· 
!y menn dej)(Jsitnry of the public fuods. so o.S, br tb~ simI? e l1~C of it in it stntute, without any 
dlre<:uolls 10 th iS respect, to make it t be ducy 
of the state treasurer to depos it with bim any 
moneys in the treasury. State v. DubucIet. 27 
La . .:tnn. ZO.- Fiscal officers. Those chnrged 
with the collection and distribution of public 
money, I1S, tbe money of a stl\te, county. or 
municipal corporation. Re\·. St. Mo. ISDn, § 
osa::l (4-nu. ,St, 1000, p', 277U).-Fiscal jmlgc. 
A public oftlcer named 10 the laws of the Hip-
uariuns and some other Germanic peoples. ap
parently the same as the "Gra!." ;'recv6," 
·'comcs." or "COIln-t." and so called because 
c~arged with tbe collection of public revenues, 
either directly or by the imposition of fines. 
:-lec Spelman, voc. "Grnfio.'·-Fiscal year. 
In the administration of a state 0 1' govern· 
mCl?t or o( a corporation, the fisca l yea r is a 
period of twelve months (not necessarily concur
rent with the calendnr year) with reference to 
,,:hich its appropriations are made nnd expen
ditures authOrized, and at the end of whi('b its 
accounts arc made up and the- books bnlau('{'d. 
See Moose v. State. 49 Ark. 499, 5 S. W. 885. 

FISCUS. In Roman law. The trens· 
llry of the prince or emperor. as distinguished 
from " rel'uf'ium," which was the treasury of 
tbe state. Spelman. 

The t1't'ilSlIl'Y or property of the state, as 
distinguished from the private property of 
the so,'eretgn. 

In English law. The klng's treasury, as 
lht' repo~itory of forfeited property. 

The treasury of (l noble, or of any private 
person . . Spclman. 

FISH. An animal wbich inbab its the wa· 
ter, breathes by meaus of gills, swims by 
the aid ot fins, and is oviparous. 
-Fish commissioner. A public officer of the 
United States. crea.ted by act of congress of 

Februnry 9, l Sil, wbose duties princil)al1y con· 
cern the preservation alld increase throughout 
the country o( fish suit..'lble for food. Rev. St. 
§ 4395 (U . S. Cowp. St. 1901, p. 3(01).-Fbh 
royal. These were tbe whale and tbe sturgeon. 
which, when tbrown ashore or caught near the 
~ast of England, became the prope rty of the 
klDg hy virtue of his prerogative and in recom
pense for his protecting the shore (ro~ Jlirs[cs 
and robbers. Brown; 1 Bl. Corum. 290. A.r
nold v. Mundy, 6 N. J. Lnw, 86, 10 Am. Dee 
356. 

FISHERY. A place prepared tor catch
ing fIsb with nets or hooks. Tllis Is com· 
monly applied to the place of drawing it seine 
or net. llurt v . am. 1 \Ylw. rt. (Pa.) 131, 132. 

A right or liberty ot taking fisb; 11 sfled~s 
of incol'po real hereditllruellt, a nCiently term
ed "piscary," ot. which there ure severul 
kinds. 2 Bl. Comm. 34. 39 j 3 Kent, Comm, 
400-4lS; Arnold v. Mundy, 6 N. J. Law. 22. 
10 Am. Dec. 356; Gould v. James. 6 Cow. 
(N. 1".) 376; ll:l.rt v . 0111, 1 Wh;lrt. (Pa.) 124. 
-CoDlDlon fishery. A fishing ground wbere 
all persons lune 11 right to take ush. Hennelt 
v. Costar. 8 Taunt. 183; Albright v . Park 
Com'n, 68 N. J. Law, 523. 53 Atl. G12. Not 
to be confounded with "common of fisbery." us 
to which see CO,M:\fON, n.-Fishery iaws. 
A series of statutes pnssed in Englund for the 
regulation of fi !';liing. especially to prevent the 
destruction of fish duriug the breeding seaSOD. 
and of small fisb, spa.wn, etc .. and the employ
ment of improper modes of taking fish. 3 
Stepb. COrDill. l G5.-Free fishery. A fran
cbise in the hands of a subject, exisling by 
grant or prescription, distinct from nn owner
ship in the soil. It is an exclush'e right. and 
applies to a public nnvigable ri ver, witbout any 
right in tbe soil. 3 n:;ent, Comm. 410. Arnold 
v. Mundy. G N. J, Lnw, 8i, 10 Am. Dec. 3;:;6. 
See Albri~ht v. Sussex COllnty Lake &. Purk 
Com'n, 08 N. J. Law. 523, 53 At!. 612 ; Brook
haven v. Strong, GO ~. Y. 64.-Right of flshw 
cry. '£be ~en(,l'fil and common right of the cit
izens to til ke fish from public wa.ters, such as 
the sea, great lakes, etc. Sbh'ely v. Bowlby, 
152 U. S. 1. 14 Sup. Ct. 548, 38 L. Ed. 331.
Severa.l fishery. A fisbery of which the own
er is also the owner of tbe soil, or derive!> his 
right (rom tbe OWfler of tbe soil. 2 BI. Comm. 
39. 40; 1 Steph. COlllln. 071. note. And see 
Freal'Y v. Cooke, 14 ?\[ass. 489; Brookhaven 
" . Rtrol]~ . 60 No Y. G4; [lolford v. Bailey, 8 
Q. B. 1018. 

FISHGARTH. A dam or wear in a ri ver 
tor taking fish. Cowell. 

FISHING BILL. A term descriptive ot 
a blil in equity which seelis a discovery up
on general. loose. and "ague nllegatlons. 
Story. Ee,. Pl. * 325; In I'C PaCific Ry. Corn'n 
(C. C.) 32 Fed. 203; IIurricane TeL Co. v. 
Mohler, 51 ,V. Va. 1, 41 S. E. 421; Carroll 
v. CarrOll, 11 Barb. (N. Y.) 298. 

FISK. Iu Scotch law. Tbe fiscu., or fis('. 
The revenue of tbe crOWD. Generally used 
of tbe personal estate of a rebel wbich has 
been forfeIted to the crown. Bell. 

FISSURE VEIN. In mining law. A 
"eiu or lode of mlncrallzed matter tilling a 
pre-exlstlng fissure or crack in the earth's 
crust e:steotUlig across the 8trata aDd gen-
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erally extelldlllg ioclcfinltcly downward. See 
Ct'ocker v. Manley. 104 111. ~ 45 N. III 577, 
51:) A.m. St. Rep. 196. 

FISTUCA, or FESTUCA. In old Eng
lish In w. 'I'be rod or wand, by the deli very 
of whlcb the property iu laud was formerly 
tritnsfened in making a fcofIlllcnt. Ca lled, 
nlso, "baculum," "vi,'Ua.," aud "fllstis." Spel
wsw. 

FISTULA, In the ch 'n law. A pIpe for 
cOllve.ying \vater. Dig. 8, 2, 18. 

FIT. In mcdic~t1 jurisprlldellce. An at
tack or spasm of muscular con\'ulslons, gen
erally ntten(led with loss of self-cont rol and 
of consciousness; particularly, sucb attackf, 
ocl'urring in epiIelJsy. In a more general 
sen~e. the 11eriod of an acute attnck of any 
II lse~lse, pbyslcal or melltnl, as, a fit of in
sanity. Sec Gunter v. Stnte, 83 Ala. 96, 3 
Soutb. 600. 

FITZ. A Norman word, meaning "son." 
It Is u~ed in law und A'encalogy; as lJ'itZhCI'
bert. the son of Herbert: l i'itzjamc8, tbe ~on 
or Jumes; Fitzroy, t he son of the Idllg. It 
was originally applied to illegItimate chil
dren. 

FIVE-MILE ACT. An net or parUa
ment, Ims~ed io 1665. aga inst non-conform
If:ih:. whereby ministers of that body were 
prohibited from comin~ within five miles of 
:lny corporale town. or place where they bad 
preached or lectured. Brown. 

FIX. '1'0 llfluldate or r ender certain. To 
r:l~t(>n a liability upon one. To transform 
n po!':sible or conting:cnt I1nbJIity Into a pres
(>nt nnd definite IIa bll ity. Zimmerman v. 
f'flnfield. 4~ Obio St. 4t1 : Poll.: v. ~\:rtnne
hnl.nl County. 5 Dak. 129. 37 N. W. 03 : Lo
w.ln~port & W. V. Gas. Co. v . Peru (0. C.) 
S!) Fed. 187. 
-Fixed belief or opinion. As ground for 
I't'j!;'cting n .im·or, this l)h rllflC m(>ans 11 settled 
belief or opinion whirh would so ~tron!!'1y in· 
fluence the mind of the jllror anel hi~ decision 
in the case- that he conic! not exclude it from 
his mind nnd render a "crd ict solely in nccord
ance with the law and the evidence. Bales v. 
State, 63 Ala, 30: Curley v. Com .• 84 Pa. 156: 
~taup v. Com .. 74 Pa. 4Q1.-Fixed sa.lary. 
One which is dcfinitely ascertained nnd prescrib
ed as to nmOllnt and time of payment, nnd does 
not del>end upon the receiPt of fees or otber con
tingent emoluments : not necessarily a sala ry 
wbich canno t be changed by competent authori
ty . Sharpe v. R obertson, 5 Grat. (Vn.) 518; 
[Jed rick v. U. S., 16 Ct, CI. 101.-Fixing bail . 
Tn practice. Rendering absolute the liability of 
special bail. 

FIXTURE. 1 . A fixtu re is n personal 
chattel substnntial1y affixed to the land, but 
wblch may afterwards be lawfully removed 
therefrom by the party affixing it, or his 
representative, without the consent of the 
owner of tbe freebolcl. Cook Y. Wlliting, 16 
TIl. 480; 'l'coft v. Hewitt, 1 Ohio St. 511, 59 

Am. Dec. 634; Baker v. Davis, 10 N. H.333; 
CtJpen Y. Peckham, 35 Conn. 8S; Wolford 
v. Baxter, 33 Minn. 12, 21 N. 'V. 144, 53. 
A.m. Rep. 1; Merritt 'v. Jndd, 14 CnI. 64; 
Adaws Y. Lee. 31 l\!ich. 440: Prescott T. 

W ells. Fargo & Co., 3 Nev. 82. 
Personal chattels which have been annexed to 

land. and wbich may be afterwards severed and 
remo,'ed by tbe party who bas annexed them. ot' 
his personal representative, agninst the will of 
the owner of the freebold, I,'erard, Fixt. 2; 
Bouvier. 

The word " fixt ures" has acquired the peculia r 
meaning of chattels which have been al1oexl'd 
to the fl'I'cbold. but which are removuble at the 
will of the person who llllnexed them. lla!lCD 
v. RondeI', 1 Cl'omp., Z\I. & H. ~6U. 

"Fixtul'('s" does not ne~essarily im port things 
affixed to the freehold. 'rhe word is a modern 
one, and is generally understood to comprehend 
any article whicb a tena nt bas the power ttl 
relllo,·e. Sh('en v. R ickie, 5 Mees. & \Y.1'4; 
H.o~{'rs v. G ilinger, 30 Pa. 185, I SO, 72 Am. 
Dec. OO.J.. . 

,2. Cbattels whicb, by be1ng pbysicallr an
nexed or affixed to rea l estate, beeOUle a 
part of and accessory to the freehold, alld 
tbe property of the owner of the land. Hill. 

rl'hings fixed or affixed to other things. 'Ille 
rule of law regarding them is that which is 
expre~sed in the maxim, "accesBio ce(lit princi
paN." "the acces:sory goes with, and as part of. 
the. principal subject-matter," Brown, 

A thing is deemed to be affixed to land ",hpn 
it is attached to it by roots, as ill tbe case of 
trees. vines. or sh ruhs: or imbedded in it. M 
in the case of walls; or permanen tly rc!':tillg' 
upon i t. as in the cllse of buildings; or pprma· 
nenrly attached to what is thus permanent, as G 
by means of C('ment. plaste r. nails, boits, or 
screws. Civ. Code Cal. § 600. 

3. 'I'bat which is fixed or attncbcd to some
thing permanently as an appendage, and not 
removable. "~ebster. 

'l'bat which is fixed; a piece of furniture fix- H 
ed to a bouse, as distinguished from movable; 
something fixed or imIUovable. \VorCl'st er. 

'I'he general result seems to be that three 
views have been taken. One is that "fixture" 
men us someth ing which has been aU1xed to the 
realty, so as to become a part of it; it is fixed. 
irremovable. An opposite view is tbnt "fixture" 
menns something which appears to be a part of 
the realty, but is not fully so; it is only a chat
tel fixed to it. but removable. An intermediate 
view is tbat "fixture" rnpans a chattel annexed , 
affixed, to the realty, but imports noth ing as to 
whether it is remo,'able; tha t is to be deter- J 
mined by considering its circumstllOces and the 
relation of the parties. Abbott. 
-Domestic fi..:s:tures. All sucb articles as a 
tenan t attaches to a dwelling house in order to 
render his occupation more comfortabl e or con· 
venient, and whicb m!IY be separatcd from it 
without doing substantinl injury, such as fur· K 
naces, stoves, cupboards, shelves, bells, gas fix
tures, or things merely ornamenta l, as pnin tf'el 
wainscots, pier and chimney ghlsses. although 
attached to the walls with screws. marble ch im
ney pieces, grates. beds nailed to the wolls, win
dow blinds and curtains. 'Wright v. Du Bi~
non, 114 Ga . 765, 40 S. E. 747, fi7 L. R. A. L 
609.- Trade fixtures. A rticles placed in or 
attacbed to rented buildings by the tenant. to 
prosecute the trnde or business for which he 
occupies the premises, or to be used in connec
tion with s uch business, or promote convenien~ 
and effiC'iency in conducting It. I1erkime~ COUDp 
ty h & P. Co. v. Jobnson. 37 App. Dn'. 257, M 
5;) N. Y. Supp. 924 j Brown y. Reno Electric 
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L. &. P. CO. (C. C.) 55 Fed. 231; Security L. 
& '1.'. Co. v. Wilinmette, etc., Mfg. Co., 99 CuI. 
63G, 34 Pac. 321. 

FLACO. A place covered with standing 
water. 

FLA.G. A national standard on which 
are certain emblews; an ensign; a banoer. 
It is carrJed by soldiers, ships, etc., and COlli

manly displuyed at forts nnd many other 
suitable places. 
-Flag, duty of the. This was an ancient 
Ct>remony in acknowledgment of British so\·cr
chmty over the British ·seas, by which a forcign 
"Vessel struck her flag nnd lowered her top-snil 
on meetin~ the British fiag.-Flag of the 
United States. By the act entitled "An uct 
to estahlish the flag of the United States." 
(Rev. St. Ii 1791, 1792 [U. S. Comp. St. ]001, 
p. 122;)],) it is provided "that, from and after 
the fourth day of July next, the fing of the 
United States be tbirteen horizontal stripes., al
teroate red and white; that the union be twen
ty stars. white in a blue field; that, on the 
admissioo of every new state ioto the Union, 
one star be added to the union of the flag; 
and that such addition shal! take effect on the 
fourth day of July then Dext succeeding such 
adlDissioD."-Law of the flag. See LAw. 

FLAGELLAT. Whipped ; 
entry on old Scotch records. 
~'r . pt. 1, p. 7. 

scourged. An 
1 Pitc. Orim. 

FLAGRANS. Lat. Burning; raging; 
In actual perpetration. 
-Flagranll bellum. A war actually going on. 
-FlagrlU1s crimen. In Roman law. A fresh 
or recent crime. 'This term designated a criwe 
in the very act of its commission, or while it 
was of recent occurrence.-Flagrante bello. 
Dllring an actual state of war.-Flagrante 
delicto. In the very llct of committing the 
crime. 4 BI. Oorum. 307. 

. FLAGRANT DELIT. In French law. 
A crime which Is tn actunl process or per
petra tion or wb Icb bas just been committed. 
Code d'Instr. Crim. art. 41. 

FLAGRANT NECESSITY. A case ot 
urgency rendering In wful an otherwise 11Ie
gal net. as nn assault to remove a man from 
I01pendinl!' danger. 

FLASH CHECK. .A check dm wn upon a 
banker by n per!)on who has no funds at the 
banker'S and knows that such Is the case. 

FLAT. A place covered wltb water too 
!'!llallow for na\,j~ation with vessels ordina
rily u~ed for commercial purposes. '1.'be 
!'!]lace between high and low water mark 
alo1H~ the edge ot an arm of the sea, bay, 
tidal river, etc. Thomns v. Hntch, 23 Fed. 
('U!;. 9-16; Chllrch v. :t)leeker, 34 Conn. 424; 
Jones v. Janney, S Watts & S. (Pa.) 443, 42 
Am. Dec. 309. 

FLAVIANUM JUS. In Roman law. 
Tbe title of a book containing the forms of 
llctlons, published by Cnelns Fla.vius, A. 
U. C. 449. Mackeld. Rom. Law, i 39. Cal
vin. 

FLECTA. A featbeted or fleet arrow. 
Cowell. 

FLEDWITE. A dIscbarge or freedom 
from amercements where one, having been 
an outlawed fugitive, cometh to the place 
of our lord of bis own accord. '.rermes de In 
Ley. 

The Uberty to hold court and take up the 
amercements for beating and striking. Cow· 
ell. 

The fine set on 8. fugitive as tbe price ot 
obtaining tbe klug's freedom. Spelman. 

FLEE FROM JUSTICE. '1."'0 len,-e one's 
home, residence, or knowll place of Ilholle, or 
to conceal one's self therein, with intent, 10 
either case, to avoid detection or punlsh· 
ment for some public offense. Streep v. U. 
S., 160 U. S. 128, 16 Sup. Ct 244, 40 L. Ed. 
365; Lay v. State, 42 Ark. 110; U. S. v. 
O"Brian, 3 Dill. 381, Fed. Cns. No. 15,908; 
United States v. Smith, 4 Day (Coun.) 125, 
Fed. Cas. No. 16,332; State v. Washburn, 
48 Mo. 241. 

FLEE TO THE WALL. A metaphorical 
expression, used in connection with bomi
cide done tn self·defense, signifying tbe ex
haustion of every possible means of escnpe, 
or of averting the assault, before killing the 
assailant. 

FLEET. A place wbere the tide fioWSi a 
creek, or inlet of water; a company ot 
shIps or navy ; a prIson in London, (so call
ed from a rIver or ditch forlllerly tn its 
VicInity,) now abolished by 5 & 6 Vlct c. 22. 

FLEM. In Saxon and old English law . 
A fugitive bondlllan or vUlejn. Spelman. 

'1.'he pril-ilege of having the goodS and 
Hues of fugitives. 

FLEMENE FRIT, FLEMENES 
FRINTHE-FLYMENA FRYNTHE. The 
reception or relief of a fugitive or outlaw. 
Jacob, 

FLEMESWITE. The possessIon of the 
goods of fugitIvcs. Fleta, lib_ I, c. 147. 

FLET. In Saxon law. Land; a bousei 
bome. 

FLETA. The nsme given to an ancient 
trentise on the laws of England, founded 
mainly upon the wr,ittngs of Bracton a.nd 
Glnnvtlle, and supposed to have been written 
in the tfme ot Ed". T. The [luthor is un
known, bnt it Is surmised that he was n 
juuge or Jeal'1led lawyel' who was at that 
time connned in the Fleet prison, wheuce the 
name of the book. 

FLICHWITE. In Saxon law. A fiDS 
on account at brawls and quarrels. Spel
man. 
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FLIGHT. In criminal law. The act of 
one under accusation, who evades the law 
by voluntarily withdrawing himself. It is 
preswnptiYe evidence of guilt U. S. v. 
Candler (D. C.) 65 Fed. 312. 

FLOAT. In American land law, esp~ 
dally in tbe western states. A.. certificate 
Authorizing the entry, by tbe holder, of a 
certain quantity ot land not yet specifically 
selected or located. U. S. T. Central Pac. 
ll. ('0. (C. C.) 26 Fed. 480; Hays v. Steiger, 
76 Cal. 555. 18 Pac. 670; Wisconsin Cent. R. 

. Co. v. Price Connty, 133 U. S. 496, 10 Sup. 
Ct. 34J, 33 L. Eld. 687. 

FLOATABLE. Used {or floating. A 
floatable stream Is a stream used for floating 
logs, rafts, etc. Gerrish v. Brown, 51 Me. 
200, 81 Am. Dec. 5G9: Gaston v. Mace, 33 W. 
Va. 14, 10 S. E. 60. 5 L. R. A. 392. 25 Am. 
~t. Rep. 848: Parker v. Hastings, 123 N. C. 
671, 31 S. E . 833. 

FLOATING CAPITAL, (or circulating 
capital.) The capital wbich is consumed at 
each operation of production and reappears 
transformed into new products. At eacb 
sale of these products the capttal is rep
resented in cash. and it is from its transfor
mations that proflt is derived. Floating cap
ital fnclude-s raw materials destined for tab
rica tioo. ~uch AS wool and Cax. products in 
the warehouses ot manufacturers or mer
chants, sucb ftS cloth and linen. and money 
for wages, and stores. De Lnveleyc, Po1. Ec. 

Capital retained for the purpose ot meet
fng cnrrent expenditure. 

FLOATING DEBT. By this term is 
meant that mass ot lawtul nnd vaUd c1alms 
a,!!alnst the corporatlon for the payment ot 
wblch there Is no money in the corporate 
treasury specifically designed, nor any taxa
tion nor other means ot providing money to 
par particularly pro,·lded. People v. Wood, 
71 N. Y. 374: City of Unron v. Second Ward 
Sa v. Ball k. 86 Fed. 276, 30 C. O. A. 38. 49 
L. R. A. 534, 

Debt not in the form at bonds or stocks 
bearing regular interest. Pub. St. Mass. 
1882.. p. 1200. State v. Farno, 24 Ohio St. 
541: People v. Carpenter, 31 App. Div. 603, 
52 N. Y. Supp. 781. 

FLODE-MARK. FlOOd-mark, high-wa
ter mark. The mark which the sea, Ilt tlow
ln~ wa ter and bighest tide, makes on the 
shore. Blount. 

FLOOR. A section ot a bulldlng between 
horizontal planes. Lowen v. Strahan. 145 
M.ss. 1, 12 N. J!). 401. 1 Am. St. Rep. 422. 

A term usM metaphorlcally, In parlia
mentary practice, to denote the e.~cluslve 
rlgbt to address the body 10 session. A.. 
member who has been recognized by the 
chalrman, and who l<J in order. is said to 
'1lave the floor," until his remarks are con-

cluded. Similarly, the "Coor of the bouse" 
means the main part ot the ball where the 
members sIt, as distinguished from the gal
leries, or from the corrIdors or lobbies. 

In EngJand, the floor of a court is that 
part between the judge's bench and the front 
row at counsel Lltlgn.nts appearing in per
son, In the high court or court of. appeal, arf: 
SUPl>osed to address the court trom the floor. 

FLORENTINE P ANDECTS. A copy or 
the Pnndects dIscovered aCcidentally about 
tbe year 1137, at Amalphl, a town in Italy, 
near Salerno. From AmalpbI, the copy 
found Its wny to Plsa, and, Pisa. having sub
mitted to the F10rentlnes in 1406, the copy 
wns removed In great triumph to Florence. 
By direction of the magistrates ot the town, 
it \ms Imme{11ntely bound in a superb man
ner, and depOSited In a costly chest. ForM 
merly. these Pandects were shown only by 
torch·lIgbt, tn the presence of two magis
trates, and two CisterCian monks. with their 
heads uncovered. They have beE'n succes
sh'ely collated by Po1itiao, Bolognin1, and 
Antonius Augustinus. An exact copy ot 
them was published In 1:553 by Franciscus 
Taurelllls. For Us accuracy nnd beauty, 
this edition ranks high among the ornaments 
at the press. Rrenchman, who collated the 
manuscript about 1710, refers it to the sirth 
century. Butl. Hor. Jur. 00, 91. 

FLORIN. A coIn original1y made fit 
Florence, now of the Talue ot about two G 
EnglJsh shUlings. 

FLOTAGES. 1. Such tblngs as by acci
dent swim on the top ot great rIvers or the 
sea. Cowell. H 

2. A commission paid to water baUHl's. 
Cun. Dict. 

FLOTSAM, FLOTSAN. A name tor the 
goods which float upon the sea when cast 
overboard tor the safety of the Ship. or when 
a sh ip Is snnk. Distinguished from "jet
sam" and "lIgan." Bract. lib. 2, c. 5: IS 
Coke. 106: 1 RI. Comm. 292. 

FLOUD-MARKE. In old Englisb law. 
High-water mark; flood-mark. 1 And. 88. 89. J 

FLOWING LANDS. This term has ac
quired a definite and speCific meaning in 
law. It commonly Imports raiSing and set
ting back water on another's land, by a dam K 
placed across tl stream or water-course 
which is the natural drain and outlet for 
surplus water on such land. Call v. ,Middle
sex County Com'ra, 2 Gray (Mass.) 235. 

FLUCTUS. Flood; fiood·tide. 
255. 

Bract. tal. L 

FLUMEN. In Roman l aw. A servi· 
turte which consists tn tbe right to conduct 
the rain-water, collected from the root and 
carried. off by the gutters, onto the house or M 
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ground or one's neIghbor. Mackeld. Rom. 
Law, § 317; Ersk. Inst. 2, 9, 9. Also a riv
er or stream. 

In old English law. Flood; ftood-tlde. 

Flumina et portus publica sunt, 
ideoque jus piscandi omnfbu8 com..mune 
est . Rivers and ports are publlc. Tbere
fore the right ot I}shing there is common to 
all. Day. Ir. K. B. 55; Branch, Princ. 

FLUMINlE VOLUCRES. Wild towl; 
water-towl. 11 East, 571, note. 

FLUvroS. Lat. A rIver; a publlc riv
er; flood; 1l00d-Ude. 

FLUXUS. In old EngJish law. Flow. 
Per fl1ucum et rc{lU3:ILm maris, by the flow 
and reflow of the sea. Dal. pI. 10. 

FLY FOR IT. On 8. criminal trial in 
former times. it was usual .(trter n verdict of 
oat guilty to inquire also. "Did he fly for 
It?" 'rhis practice was aboli shed by the 7 
& 8 Geo. IV., C. 28, § 5. Wharton. 

FLYING SWITCH. In raUroading, a 
flying switch is made by uncoupling the curs 
from the engIne while in motion, and throw
ing t.b.e cars onto tbe side traCk, by turning 
the s\Yilch, after tbe engine bas passed It 
upon the main track. Greenleaf V. IllinoIs 
Cent. R. 00 .. 29 Iowa, 89, 4 Am. Rep. 181; 
TIaker v. Railroad Co., 122 Mo. 538, 26 S. 
\Y. 20. 

FLYMA. In old English law. 
Rway; fugitive; one escaped from 
or who has uo "hlaford." 

A run
justice, 

FLYMAN-FRYMTH. In old English 
law. 'l.'he offense of harboring a fugitive, 
the penalty attached to which was one ot 
the rights ot the crOWD. 

FOCAGE. House-bote; fire· bote. Cowell. 

FOCALE. In old English law. Fire
wood. The right of taking wood for the fire. 
Fire-bote. Cunningham. 

FODDER. Food for horses or cattle. In 
feudal law, the term also denoted a preroga
tive of the prince to be provided with corn, 
etc .. for bis horses by hls subjects In hls 
wars. 

FODERTORIUM. Provisions to be paid 
by custom to the royal purveyor!. Cowell. 

FODERUM. See FonnER. 

FODINA. A mlne. Co. Lltt !la. 

Fremfnm ab omnibus offielia ciTlltbua 
vel llUblicis relllotm sunt. Women nre 
e.""{cluded tram all civil and publlc charges or 
offices. Dig. 50, 17, 2; 1 Elxch. 645; G Mecs. 
& W. 216. 

Fmmfnre non sunt capaces de publicb 
officiis. Jenk. Cent. 237. Women are not 
admissible to public oinces. 

F(ENERATION. Lending money at In· 
terest; the act of putting out money to us
ury. 

F(ENUS. Lat. In the civil law. Interest 
on money; the lending of money on Interest 
- Fcenus nauticum. Nautical or maritime 
interest. All extraordinary rate of interest 
rtgreed to be paid for the 10:1n of money on the 
hazard of a voyage; sometimes called "usura 
f1I(Jritima." Dig. 22, 2; Code, 4. 33; 2 81. 
Comm. 458. 'I~be extraordinary rute of inter
est. proportioned to the risk, demanded by a. 
person lending money on a ship, or on "bot· 
tomry," as it is termed. 'The agreement for 
snch a rate of interest is also called "teen'" 
,lQ,'II:twum." (2 BL Comm. 4:-18; 2 Stepb. CorntO. 
93.) Mozley & 'Vhitley.-Fcenus unciarium. 
Interest of one-twelfth. that is, interest all101mt· 
ing annually to one-tweJ[ch of the principal. 
hence at the rate of eight nnd one·third per 
cent. per annum. 'I'his was the highest legal 
rate of interest in the early times of the Roman 
republic. See Mllckeld. Rom. Law. , 382. 

F(ESA. In old records. Grass; herbage.. 
2 Mon. Angl. 90Gb; Cowell. 

FCETICIDE. In medical jurisprudence. 
Destruction of the fmt'u8; tbe act by whlcb 
criminal abortion is produced. 1 Beek, Moo. 
Jur. 288; Guy, Ued. Jur. 133. 

F(ETURA. In the civil law. The pro
duce or nntmal~, and the fruit of other pro~ 
erty. which are acquired to tbe owner at sucb 
animals and property by virtue of his right 
Bowyer, Mod. Civil Law, c. 14, p. 81. 

F(ETUS. In medical jurisprudence. An 
unborn child. An infant in. ventre sa. mere. 

FOG. In maritime law. Any atmospheric 
coO(Ution (Inchldlng not only tog properly so 
called, but Rlso mist or fa1llng snow) which 
thickens tbe air, obstructs the view, and 80 
increases the perils of nu\'lgation. Flint & 
P. M. R. Co. V. Marine Jus. Co. (0. C.) 71 
Fed. 210; Dolner V . The Monticello, 7 Fed. 
Cas. 859. 

FOGAGrUM. In old English law. Fog· 
gage or fog; a kind of rilnk grass ot late 
growth, and not eaten in summer. Spelman; 
Cowell. 

For. In French feudal law. Faith: 
fealty. Guyot, Inst Feod. c. 2. 

F(EDUS. In International law. A trea- FOINESUN. In old English law. The 
\y; a league; a compact. fawning of deer. Spelman. 

F<EMINA vmo CO-OPERTA.. Amnr- FOIRFAULT. In olu Scotch law. To 
ried woman; a feme co veri. forfeit. 1 How. State Tr. 927. 
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FOIRTHOCHT 

FOmTHOCHT. In old 
Forelhought; premeditated. 
Tr. p~ 1, p. 90. 

Scotch law. 
1 Pltc. Crlm. 

FOITERERS. Vagabonds. Blount. 

FOLC-GEMOTE. In Saxon law. A. gen
eral aS~l1lbly at the people In a town or 
shire. It appears to bo.'·e bad judicial fune
tions of a limited na ture, and also to have 
discharged polltica] Offices, such as deliberat
Ing upon tbe affairs of the cOlllmonweal th or 
complaining at' misgO\'erIlUlent, and probably 
posse!'Hed considerable powers of local selt
government. 'l~he name was also given to 
nny sort at a popular ns:-;elllhly. See Spel
man: Mn.nwood; Cunningham, 

FOLe-LAND. Tn ~!1xon law. Land of 
tbe folk or lJeople. Lantl belonging to the 
people or the public. 

Folc-Innd was the property of the community, 
It might he occnpied in common, or possessed 
io f:f'\'ern lty: und. in lhe InttE"f case, it was 
prohably parceled out to individuals io the 
fol(,·gcmote or (-ourt ot the dist rict. and the 
c::rant ~unctioned by the freemeu who were there 

r. rc~nt. But, while it continued to be rolc
aDO, it could not be alienated in perpl"t~lity; 

nnd therefore, on the expirntion of the tenn 
for ..... hich it had been grantpcl. it reverted to 
thE' community, and was 8J::aiu di'>tributed hy 
th(' ~:lme authority. I t was subjpct to many 
burden~ und exact inns from whieh hoc-land 
was exempt. Wbnrtoo. 

FOLe-MOTE. A general assembly of the 
Deople. under the Sa...xons. See If'OLc-GEYOT.i: . 

FOLe-RIGHT. TIle common right of all 
the people. 1 Bl. Comm. G5, 67. 

The jus comm..nne, or common law, men
tioned In the laws of King Edward the El
der. decla ring the same equal right, law, or 
justlce to be due to persons ot all degrees, 
Wbarton. 

FOLD-OOURSE. In EngUsh In w. Land 
to which the sale right of folding the cattle 
ot otbers Is appurtenant. Sometimes it means 
merely such right of folding. The right of 
(oldlng 00 aoother's land, which Is called 
"common told age." Co. Litt. Ga, note I . 

FOLDAGE. A privilege possessed In some 
pia('es by the lord of a manor, which con
sists in the right of having his tenant's sheep 
to feed on bls fields, so as to manure the 
land. The D:tme of foldnge Is also gh'en in 
parts of N01'folk to the Ctlstomnry tee paid to 
the lard for exemption at certain times from 
thts duty, Elton, Corn. 4[;, 46. 

FOLGARII. Menial servants; followers. 
Bract. 

FOLGERE. In old English law. A tree
man, who has no house Or dwelling of his 
own, but 1s tile follower or retainer at an
other, (heorth-1mst ,) for whom he performs 
certain prediai services. 

507 FOOT OF THE FINE 

FOLIO. 1. A. len:!. In the ancient la w
books it was the custom to nuwber the leaves, 
instead at the pages; hence a folio would in· 
clude both sides ot the leat, or two pages. 
The references to tbese books are made by the 
number of the folio. the letters "a" and "1)" 

being added to show which of the two pages 
Is intended; thus "Bracton, fol. 100a." 

2 . A large size of book, the page being ob
tRlned by folding the sbeet ot' papel' once only 
in the binding. Many ot the ancient law
books are folios. 

3. In compnting the length ot written lega l 
documents. the term "folio" denotes a certain 
number of words, fixed by statute in some 
states at one hundred. 

The term "folio," when used as a measure 
for oomputin~ fees or compensation. or in. any 
legul proceedings. menns olle hundred words. 
counting every figure ne('('~snrily used as a 
word; nnd any portion of a. folio. when in 
t11e whole draft or figure there is not a rom. 
plete folio. nnd when there is ROY excess over 
the last folio, shall be computed as a folio. 
Gen. St. MinD. 1878, c. 4, § 1, par, 4-

FOLK .. LAND; FOLK-MOTE. See 
FOLO-LANO; FOLC-GEM:OTE. 

FOLLOW. To confOrm to, comply with, 
or be fixed or determined by; as In the ex
pressions "costs follow the event of the suit." 
"the situs ot personal property follows that 
ot the owner." "the offspring follows the 
mother," (partu8 sequU1I.r 'Ventrcm). 

FONDS ET BIENS. Fr. In French Inw. G 
Goods twd effects. A.dams v. Akerlund, 108 
111. 632, 48 N. E. 454. 

FONDS PERDUS. In French law. A 
capitul is said to be invested a fonds pBl'dl£8 H 
when it is stipulated that In consideration of 
the payment ot an amount as interest, higher 
thun the normal rate, the lender shall be re. 
paid his capital in this manner. The borrow-
er, after having paid the Interest during the 
period determined, Is free as regards the cap- I 
itnl ltselt. Arg. Fr. Merc. Law, 560. 

FONSADERA. In Spanish law. Any 
tribute Of loan granted to the king for the 
purpose at enabling blm to defray the ex- J 
penses of a war. 

F 0 N TAN A. A tountaln or spring. 
Ernct. fol. 233. 

FOOT. 1. A measure ot length contuln- K 
Ing twelve inches or one-third of a yard. 

2. '.rIle base, bOttom, or foundation ot any
thing; und, 'by metonomy, the end or termi
nation; as the toot at a 6ne. 

FOOT OF THE FINE. The fifth part l 
of the conclusion ot a fine. It 1ncJudes tbe 
whole matter, reciting the names of the par
ties, day, year, and place, and before whom 
it was acknowledged or levied. 2 BI. ComID. 
85L M 



SpinSllart Software - h ttp ://yww .spinSllart. COll 

FOOTG&LD 508 FOl(c1i' 

FOOTGELD. In the forest law. An 
amercement for not cutting out the ball or 
cutting oft the claws of a dog's feet, {exped
itating WIn.) To be quit of tootgela Is to 
ha ve the privilege of keeping dogs in the for
est unlawea. without punishment or controL 
MllllWOod. 

FOOT-PRINTS. In the law or evidence. 
Impressions made upon earth, snow, or other 
surface by the feet of persons, or by the shoes, 
boots, or other covering 01' the feet.. Burrill, 
Cire. Ev. 264. 

FOR. Fr. In French law. A. tribunal. 
Le for intericur, the interior forum; the 
tribunal 01' consclence. Poth. ObI. pt. 1, c. 1., 
i 1. art. 3. I 4. 

FOR. Instead ot; on behalt' ofi In place 
at; as, where one signs a note or legal in
s.trument "for" another, this formula im
porting agency or authority. Elmerson v. Hat 
Mfg. Co., 12 Mass. 240, 7 Am. Dec. 66; Dono
van v. Welch, 11 N. D. 113, 90 N. W . 262j 
Wilks v. Black, 2 East, 142. 

During; throughout; for the pertod ot; 
as, where a notice is required 00 be published 
"for" a certain number of weeks or months. 
Wil.8on v. Northwestern Mut.. L. Ins. Co., 66 
Fed. 39, 12 C. C. A. 505; Northrop v. Cooper, 
23 Kun. 432. 

In consJderation for; as an equIvalent tor; 
In excbange for; as where property is agreed 
to be given "tor" other property or "for" 
services. Norton v. Woodruff', 2 N. Y. 153; 
DUllcan v. Franklin Tp., 43 N. J. Eq. 143, 10 
Atl. 546. 

Belonging to, exercising authority or tunc
tions within; as, where one describes himselt 
as "8 notary pubUc in and for the aaid 
county." 
-For account of. This fonnula, used in an 
indorsement of a note or draft. introduces the 
name of the person entitled to receive the pro
ceeds. Freioorg v. Stoddard, 161 Pa. 259. 28 
At!. 1111; ~jte v. Miners' Na.t. Bank. 102 
U. S. 658, 26 L. Ed. 250.-For cause. With 
reference to the power of removal from office, 
this term means some cause other tbn.n the 
will or pleasure of the removing authority, 
that is, flome cause relating to the conduct, 
a bility, fitness. or competence of the officer. 
Ilngerstown Street Com'l'8 v. Williams, 96 Md. 
232. 53 At!. 923; .In re Nichols, 57 How Prac. 
(N. Y.) 404.-For collection. A form of in
dorsement on a note or check where it is not 
iutended to transfer title to it or to give it 
credit or currencY, but merely to authorize the 
trau!'Iferree to collect the amount of it. Central 
R. Co. v. Bank, 73 Ga. 383; Sweeny v. Eas
ter. 1 Wall. 166..1.. 17 L. Ed. 681 ; Freiberg v. 
Stoddard, 161 ra. 259, 28 Atl. 1111.-For 
that. In pleading. Words.nsed to introduce 
!;be allegations of a decla ration . "For that" is 
8. positive allegation; "For that whereas" is 
a recital. HlIm. N. P . 9.-For that where
as. In pleading. Formal words introducing 
the statement of the plaintilf's case, by way of 
recitnl, in his declamtion, in all actions ex
cept trespass. 1 1nstr. Cler. 170; 1 Burrill 
PI.'. 127. In trespass, where there was no re~ 
eitnl. the erpression used was, "For that" 
Id.; 1 Instr. CIer. 202.-For use. (1) For 
the benefit or advantage of another. Thus. 

wllere an assignee is obliged to sue in the nllm& 
of bis assignor, the suit is entitled "A. for "'If 
of B. v. C." (2) For enjoyment or employ
ment without destruction. A loan "for use" 
is one in which the bailee ha.'i the right to use 
and enjoy the article, but without consuming 
or dest roying it, in which respect it differs 
from a loan "for consumption.' -For value. 
See HOl-OER.-For value received. See 
VALUE ltECElVEO.-For whom it may COllM 
cern. 10 a policy of marine or fire iosurance, 
this phrase judie-ates that the insurance is 
taken for the benefit of nIl persons (besides those 
named) who may have an insurable interest in 
the subject. 

FORAGE. Hay and straw for horses, 
particularly in the army. Jacob. 

FORAGIUM. Straw when. the corn. is 
threshed out. Cowell. 

FORANEUS. One from without; & for
eigner; a stranger. Calvin. 

FORATHE. In forest la w. One wbo 
could make oath, i. e., bear witness tor an· 
other. Cowell; Spelman. 

FORBALCA. In. old records. A tore
balk ; a balk (that is, an unplowed pIece of 
land) lying forward or next the highway. 
Cowell. 

FORBANNITUS. A pirate; AD outlaw; 
one banished. 

FORBARRER. L. Fr. To bar out; to 
preclude; hence, to estop. 

FORBATUDUS. In old English law. 
The aggressor slain in combat. Jacob. 

FORBEARANCE. The act of abstaining 
from proceeding against a delinquent debtor: 
delay in exacting the enforcement ot a right; 
indulgence granted to a debtor. Reynolds v. 
Ward, 5 Wend. (N. Y.) 504; Diercks v. Ken· 
nedy, 16 N. J. Eq. 211; Dry Dock Bank v. 
American Lite Ins., etc., Co., 3 N. Y. 354. 

Refraining from action. Tbe term Is used 
in this seuse in general jurisprudence, In 
contradistinction to "act.." 

FORCE. Power dynamically considered, 
that is, in motion or in action; constraining 
power, compulsion; strength directed to an 
end. Usually the word occurs in such COD

nections as to show that unlawful or wrong· 
ful action is meant. Watson v. RaHway Co., 
7 Misc. Rep. 562, 28 N. Y. SUPP. 84; Plank 
Road Co. v. Robbins, 22 Barb. (N. Y.) 667. 

Unlawful violence. It is either Bimple, as 
entering upon another's posseSSion, without 
dOing any · other unlawful act; con/,potma., 
when some other violence is committed, 
which of itself. alone Is criminal; or impHe<t, 
as in every trespass, rescous, or disseisin. 

Power statically considered; that is at rest, 
or latent, but capable of being called Into 
activity upon occasion tor its exercise. Em
caCYi legal vnlidity. This is the meanin&, 
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when we say thnt a statute or a contract 18 
"in force. " 

In old English law. A. tecbnical term 
applled to a species ot necessary before tbe 
tact. 

In Scotch law. Coercion; duress. Bell. 
-Force Bnd arms. A phrase used in dec
larAtions of trespass and in indictments, but 
DOW uunecessary in declarations, to denote that 
the act complained of was done with violence. 
2 Chit. PI. S-!G, 850.-Force and fear, called 
also ;'vi mctuque," means that any contract or 
Bct extorted under the pressure of force (vis) 
Or uuder the influence of fear (mct'Us) is void
abll' on that ground, provided, of cou~c. that 
the for~ or the fear was such as influenced 
the party. Brown.-Forces. 'l'be military and 
naval power of the COllntry. 

FORCE MAJEURE. Fr. In the law ot 
inSllrance. Superior or irresistible force. 
Eruerlg. Tr. des Ass. c. 12. 

FORCED HEIRS. In Louisiana. Those 
persons whom the testator or donor cannot 
depril'e of the portion at. his estate reserved 
for them by law, except in cases where he 
bus a just cause to disinherit them. Civil 
Code La. art. 1495. And see Orain v. Orain, 
17 'rex. 90; Hagerty v. Hagerty, 12 Tex. 456; 
Miller v. Miller, 105 La. 257, 29 South. 802. 

FORCED SALE. In practice. A sale 
made at the time and in the manner pre
scribed by law, in virtue of execution issued 
on a judgment already rendered by a court of. 
competent jurisdIction; a sale made under 
the J)l"ocess ot the court, and in the mode pre
scribed by law. Sampson v. Williamson, 6 
Tex. 110, 55 Am. Dec. 762. 

A forced sale is a sale against the consent of 
the owner. The term should not be deemed to 
~mbrace a sale unaer a power jn a mortgage. 
Patterson v. r.raylor, 15 Fla. 336. 

FORCHEAPUM. Pre-emption; t.orestall
log the market. JaCOb. 

FORCffiLE DETAINER. The offense of. 
violently keeping possession of. lands and 
tenements, with menaces, force, and arms, 
and without the authority of law. 4 BI. 
Comm. 148; 4 Steph. Oomm. 280. 

Forcible detainer may ensue upon a peace
able entry, as well as upon a forcible entry; 
but it Is most commonly spoken of In the 
phrase "t.orcible entry and detainer." See 
~nlra. 

FORCmLE ENTRY. An offense aga.inst 
the public peace, or private wrong, com
mitted by violently taking possession at. lands 
and tenements with menaces, torce, Rnd 
firms, against the will of those entitled to the 
possession, and without the authority at law. 
<I B1. Comm. 148; 4 Steph. Corum. 280; Code 
Go. 1882, § 4524. 

Every perSQn is guilty or t.orcible entry 
who eIther (1) by breaking open doors, win
doW'S, or other parts ot a house, 'Or by any 
kind of. vIolence or circumstance of terror. 

enters upon or into any real property; or (2) 
who, after entering peaceably upon real prop .. 
erty, turns out by force, threats, or menacing 
..!onduct the party in possession. Code CivU 
Proe. Cal. § 1159. 

.At common law, a forcible entry was neces
sarily one effected by means of force, vio
lence, menaces, display of well pons! 01' other
wise with the strong band; hut tins rule hfl.9 
been relaxed, either by statute or tbe course of 
judicial decisions, in many of the states, GO that 
fin entry etIected without the ('onf'ent of tht:: 
rigbtful owner, or against Ws remonstrance, or 
under circumstances which amount to no more 
than a mere trespass, is now technically cOllt5id
ered "forcible," while a detainer of the prop
erty consisting merely in the refusai to surrell.
der possession after a lawful demaud, is treated 
as a "forcible" detainer: the reason in both 
cases being that the action of "forcible entry 
and detainer" (see ne).1; title) has been fouod 
an extremely convenient method of proceeding 
to regain possession of property as against a 
treapasser or against a teoant refusing to quit, 
the '-'force" required at common law being now 
s.~lpplied by a mere fiction. See Hev. St. '.rex. 
1895, art. 2521: Goldsbcrry v. Bishop, 2 DllV. 
(Ky.) 144; 'Veils v. Darby, 13 Mont. 504, 34 
Pac. 1092 i.... WiIl!.lrd v. 'Varren...: 17 Wend. (N. 
Y.) 261: In-anklm v. Geho. 3u W. Va. 27, 3 
s. E. 168; Phelps v. Randolph. 147 Ill. 335, 
35 N. E. 243; Brawley v. Risdon Iron Works, 
3S Cal. 678; Cuyler v. IDstis. 64 S. W. 673. 
2R Ky. Law Rep. 1063 ; Herkimer v. Keeler, 
Ion Iowa. G..~, 81 N. W. 178; Young v. Young, 
109 Ky. 123, 58 S. W. 592. 

FORCIBLE ENTRY AND DETAINER. 
The action of forcible entry and detainer 1s 
a summary proceeding to recov-er possession 
of premises forcibly or unlawfully detained. G 
The inquiry 1n such cases does not involve 
title, but Is C()nfined to the actual aod peace
able possession ot. the plaillU!r and the un .. 
lawful or forcible ouster or detention by de
fendant; the object ot. the law being to pre- H 
vent the dlsturhance of the public peace by 
the t.orcible assertion of a private right. 
Gore v. Altice, 33 Wash. 335, 74 Pac. 556; 
Eveleth v. Gm, 97 Me. 315, 54 .Atl . 757. 

FORCIBLE TRESPASS. In North I 
Carolina, this is an invasIon of the rights of 
another with respect to h is personal prop
erty, of the same c11aracter, or under the 
same cIrcumstances. which would constitute 
n "forcible entry and detainer" of real prop
erty at common law. It consists in taking J 
or seizing the personal property of another 
by force, violence, or intimidation. State v. 
Lawson, 123 N. O. 740, 31 S. E. 667, 68 Am. 
St. Rep. 844; State v. Barefoot, 89 N. O. 
567; State v. Ray, 32 N. C. 40; State v. K 
Sowls, 61 N. 0: 151; State v. Laney, 87 N. 
0.535. 

FORDA. In old records. A tord or sbal
low, made by damming or penning up the 
wa ter. Cowell. L 

FORDAL. A butt or headland, jutting 
out upon other land. Cowell. 

FORDANNO. In old European law. 
who first assaulted another. Spelman. 

He 

M 
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FORDIKA_ In old records. Grass or 
herbage growing on Lbe edge or ba.nk ot 
dykes or ditches. Cowell. 

FORE. Sax. Before. Fr. Out. Kel-
hom. 

FOREOLOSE. To shut out; to bar. 
Used of the process ot destroying an equity 
ot redemption existing in a mortgagor. 

FORECLOSURE. A process in chancery 
by which all further right existing ·in a mort
gagor to I'etieern the c!)tate is defeated :lod 
lost to bim, and tile estate becomes the abso
lute property of the rnot'tgng~; being appU
callIe wben tbe mortgagor has forfeited his 
estate by non-payment of the mouey due on 
the lllol·tgnge at tlle time appointed, but sUll 
n'tains the equity of redcmption. 2 Washb. 
Heal Prop. 237. Goodman v. White, 26 Conn. 
322; Arrington '-. Lis<:orn, 34 Cnl. 376, W 
Am. Dec. 722: Appeal of An~Ollia ?\lat. Bank, 
tiS Conn. ~')7. ]8 All. lWO; Williams v. Wil
SOil, ~ 01'. 2D9. 70 Pac. lOll, 9;:) Am. St. Hep. 
745. 

Tile tcrm is also loosely applied to any ot 
the various methods, statutory or otherwise, 
known In different jurit:ldi<:lions, of enforcing 
paYlUent of tlle deht secl1rc(l by a mortgage, 
by tnldng and selling the mortgaged esttlte. 

],.-'oreclosure Is also applied to proceedings 
founded upon some other liens ; thus tbere 
are proceeclings to foreclose a mechanic's 
Hen. 
-Foreclosure decree. Properly speaking a 
dl'c)'ce ordering the strict fO I'cdosure (see infra.) 
of a mortgage; but the term is a lso loosely 
and cOllvclI tiouaIly applied to a decree ordering 
the sale of the mortgaged premises and the sat
isfaction of the mortgage out ot the proceeds. 
(( anover I". Ins. Co. v. Brown, 77 )Id. 64. 25 
Atl. 98!), 39 Am. St. nep. 386.-Foreclosure 
sale. A sale of mortgnged property to obtain 
satisfaction of the mortgnge out of the pro
("('«'ds, whether nuthorized by a decree of the 
court or by a power of sale contained in the 
mor tj!fl.ge. See J ohnson \'. Cook, 00 Mo. App. 
442, 70 S. W. 526.-Statutory foreclosure. 
'l'hc te rm is sometimes applied to foreclosure by 
('xecution of a power of sale contained in the 
mortgage, without recourse to the courts, as it 
must conform to Ule provisions of the statute 
reguillting- such sales. See Mowry v. Sanborn, 
11 lI un (.~ . Y.) 548.-Strict forec1osnre. A 
decree of strict foreclosure of a mortgage find. 
the amount due under the mortgage, orders its 
payment within a certain limited timc, and pro
delI'S that, in defnult of such payment, the 
t1ebtor's right and equ ity of l'edemption shall 
be foreve r bnrred and foreclosed; its effect is 
to "(''it the title of the property absolutely in 
the lUortgngee, on default in payment, withou t 
llny sale of the properly. Chnmpion v. Hinkle. 
45 ~. J. Ec;. 162, 10 At!. 701: Lightcap v. 
Bradley, 186 III. 510, 58 N. N. 221; Warner 
TIros. Co. v. Freud, 138 CuI. 651, 72 Pac. 345. 

FOR,.EFAULT. In Scotch law. To tor
tCit; to lose. 

FOREGIFT. A premium for a lense. 

FOREGOERS. Royal purveyors. 26 
Edw. Ill. c. 5. 

FOREHAND RENT. In English law. 
Rent payable In advance ; or, more properly, 
a species of premiuUl or bonus paid by tbe 
tenant on the making ot tlle lease, and par· 
tl cularly on the renewal ot leases by ecClesi
astical corporations. 

FOREIGN. Belonging to another natloD 
or country; belongIng or attached to auotller 
jurisdiction; made. done, or rendered in au
otber state or jurisdiction ; subject to anoth
er jurisdlction; operatlng or solvable in an
other territory; extrinsic; outside; extraor
dinary. 
- Foreign answer. In old English practice. 
AD answer which was not triable in the couotf 
whe re it was made. (St. 15 Hen. VI. c. 5.) 
Blount.-Foreign apposer . An officer in the 
exchequer who examiues the sheriff's eltrea.tI, 
compadng them with the records, and apposetb 
(interrogates) the sheri!! what he says to each 
plll·tieulnr sum therein. 4 lnst. 107; BloUD t; 
Cowell.-Foreign bought and sold. A cus
tom in London which being found prejudicial 
to sellers of cattle in Smithfiel<!t. was abolished. 
' Vhnrtoll.- Foreign coins. tjoins issued 118 
money under the authority of ft toreign govern
melJt. As to their va luntion in the United 
Stutes, see Hev. St. U. H. §§ 3[)64, 3565 (U. 
S. Compo S t. 1[101, pp. 2375, 2376).-Foreign 
courts. 'l'he <,ourts of a foreign state or nll
tion. In the United States, this term is fre
quently applied to the courts of one at the 
states when their judgments or reoordR are in· 
troduced in the courts of another.-Foreign 
Dominion. In l~nglish law this means a 
couutry which at on(' time formed part of the 
dom inions of a foreign stllte or potentate, but 
which by couquest or cession has become a part 
ot the dominious of the British crown. 5 Best 
& S. 290.-Foreigu. enlilltmen tact. 'Ibe 
s tatute 59 Geo. Ill. C. {Jog, prohibiting the ell
listment, as a soldier or sailor, in any foreign 
se rvi ce. 4 Stepb. ()omm. 226. A later !lod 
more stringent act is that of 33 & 34 Vict. C. 
90.-Foreign ez:change. Drafts drawn on a 
foreign state or country.-Foreign-gomg 
ship. By the English merchant sh ipping act, 
18.54, (17 & 18 Viet. Co 104.) § 2, any sh ip em
ployed in trading. going between some place or 
places in the United Kingdom and some plac!: 
or places situate beyond the following Iimitfi, 
th a t is to SUY~ T he coasts of the United King
dom, the isln.nnfl of Guernsey, Jersey, Sark, 
Alderney. and Man, und the continent of Eu
rope, between the river Elbe and Brest, inclu
sive. Home-trade ship includes eve ry ship em
ployed in trading and going between plaCe!! 
within the last-mentioned Iimits.-Foreign 
matter. I n old practice. Matte r tri able or 
don e in another county. Cowell.-Foreign 
office. The department of sta te through which 
tbe English sovereign communicates with for
eign powers. A. secretary of state is at its head. 
Till the middle of the IURt century, the func
tions of a secretary of state as to to reign !lnd 
home questions were not di stln ited.-Foreign 
.ervice, in feudal law, was that whereby a 
mesne lord held ot another. withQut the com
pass of his own (ee, or that which the tenant 
performed either to Ws own lord or to the lord 
paramount out Qf the fee. (Kitch. 299.) For
eign ser\'ice seems also to be used for knigbt's 
service. or escuage uncertain. (perk. 650.) J a
cob. 

As to toreign "Administrator," "Ass Ign' 
ment," "Attacbment," "Bill ot Excbange," 
"Char ity," " Commerce," "Corporation," 
"Oounty," "Creditor," "Divorce," "Docu
ment," HDornieile." "Factor," "Judgme.nt,'· 
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"Jurisdiction," "Jury," "Minister ," "Plea," 
"Port," "State," "Vessel," and "Voyage," see 
those titles. 

FOREIGNER. In old English law, this 
term, when used willi reference to a particu
lllr city, designated any person who was Dot 
an Inhabitant of that city. According to lat
er usage, it denotes a perSon who is not a 
citizen or sul>ject of the state or country of 
which mention is made, or anyone owing 
allegiance to a foreIgn state or sovereign. 

For the distinctions, in Spanish law, be
tween "domicilia ted" and "transient" for
eigners, see Yates v. lams, 10 Tex. 168. 

FOREIN. An old form of foreign, (q. v.) 
Blount 

FOREJUDGE. In old English law and 
pra.ctice. To expel from court fo r some of
fense or miSCOlldnct. When an omcel' or at
torney of n court was expelled for auy offeuse, 
or for not appearing to an action by bill filed 
against him. he was said to be forejudgea 
th e court. Cowell. 

To deprive or put out of a thing by the 
judgment of a court. '1'0 condemn to lose a 
thing. 

To expel or banish. 
- Forejudger. In Buglish practice. A judg-· 
ment by which It man is dCo!prived or put out of 
a thing; 8. judgment of expulsion or banish
ment. 

FOREMAN. The presiding member at a 
grund or petit jury, who speaks or answers 
tor the jury. 

FORENSIC. Belonging to courts of jus
tice. 

FORENSIC MEDICINE, or medical ju
risprudence, as it Is also called, Is "that 
science which teaches the application of every 
branch of medical knowledge to the purposes 
ot the law; hence its limits are, on the one 
hand, the requi rements of the law, and, on 
the other, the whole range of medicine. 
Ana tomy, physiology, medicine, surgery, 
chemistry, physiCS, and botany lend their aid 
as necessity arises; nnd in some cases nil 
these branches of science are required to ena
ble a court of law to nrr1,'e at n proper con
clusion on a contested question affecting life 
or property." '1'nyl. Med. Jur. 1. 

FORENSIS . In the civil law. Belong
iog to or connected with a court; forensic. 
Forensis homo, an advocate; a pleader at 
causes ; one who practices in court. Calvin. 

In old Scotch law. A strange man or 
stranger; au out-dwelling man; an "unfree
man," who dwells not within burgh. 

FORESAID is used in Scotch law as 
aforesaid Is in EogUsb, and sometimes, In a 
plural form, foresaids. 2 Bow. State Tr. 715. 
Forsa€dis occurs in old Scotch records. "The 

LolrdJs nssesouris forsaldls." 1 Pitc. GrIm. 
Tr. pt. 1, p. 107. 

FORESCH OKE. Foresaken; disavowed. 
10 Edw. 11. c. 1. 

F ORESHORE. That part at the land ad· 
j acent to the sea wbleh is altemutely covered 
and left dry by the orclinary tlow of the tides; 
i. e., by the mediulU liue bel ween the gl'eatest 
and least range of tIde, (spring tides find 
neap tides.) Sweet. 

FOREST. In old English law. A certnin 
t~rritory of wooded ground and fruitful pas
tures, privIleged for wild beasts and fowls 
ot forest, chase, and warren, to rest and abide 
in the safe prolection of the prince for llia 
princely deJlght ru.HJ pleasure, having a pecul
iar court uud olIicers. ..:\lanw. POl'. Laws, c. 
1, no. I; '1'ermes de la Ley ; 1 Bl. Comm. 289. 

.A. royal buntlng-gl'ound which lost its pe
culiar character with the extinction of Its 
courts, or when the tranchil"e passed into the 
hands of a subject. Spellllall; Cowell. 

Tbe word is also used to Sigoify a franchise 
or right, beIng the right of keeping, fol' the 
purpose of hunting. the wild beasts und fowls 
ot forest, chase, purk, and waITen, in a ter
ritory or precinct at woody ground or pasture 
set apart tor the purpose. 1 Steph. Comw. 
665. 
-Forest courts. In English lnw. Courts in
stituted for the government of the king's forest 
in different parts of the kingdom, and for the G 
pUllishment of all injuries done to Ule king's 
deer or veniaon, to the 1)erl or greensward, and 
to the covert in wbich such deer were lodged. 
They consisted of the courts of attachments. of 
regard, of sweinmote, and of jus lice-seat ; but 
in later tirues these courts are no longer held. 
3 Bi. Corum. 71.-Forest law. '.I'be system or H 
body of old law relating to the royul forests. 
-Forestage. A duty or tribute payable to 
the king's foresters . Cowell.- Forester. .A. 
sworn officer of the foreat, a.ppointed by the 
king's letters patent to walk the forest, watch
ing both the vert nnd the "enison, attaching aud 
presentiug all trespassers against them within 
their own bailiwick or walk. These letters put· 
ent were generally granted duriug good be
havior; but sometimes they held tbe office in 
fee. Blount. 

FORESTAGruM. A duty or tribute pay-
able to the klng's foresters. CO\'\'eU. J 

FORESTALL. To Intercept or obstruct a 
passenger on the klng's l:Iighway. COwell. 
To beset the way of a tenant so as to pre\-ent 
bis comIng on the premIses. 3 BI. Comm. 
170. To intercept a (leer on bls '''ay to the K 
lorest befOl:e he can regain it. Cowell. 
-ForestalleT. In old Euglish law. Obatruc
tion; hindrance; the offense of stopping the 
highway: the hindering a tenant from coming 
to his land; intercepting n deer before it can 
regain the forest. A Iso one who forpstalJs: one L 
who commits tbe offense of forestalling. 3 Ill. 
Comm. 170; CowelL-Forestalling. Obstruct
ing the highway. Intercep ting a person on the 
highway. 

FORESTALLING THE MARKET. The 
act at the buying or contractlng for any mer- M 
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chnndise or provision OIl its way to the mar
ket. with the intention of selling it again 
at a bIgher price; or the dissuading per
sons from bringing their goods or provisIons 
there; or persuading them to enhance the 
price when there. 4 Bl. Cowm. 158. Bar
ton v. liorris, 10 Pbila. (Pa.) 361. 'This was 
tormerly an IndJctable ofIeuse in lling:land, 
but Is now nbolisbed by St. 7 & 8 Viet. c. 24. 
4 Stepb. Comm. 291, note. 

lforedtaJling differs from "engrossing," in that 
the latter consists in buying up large quantities 
of merchandise already on the market. with a 
view to effecting a monopoly or Il.cqujrjn~ so 
large a quantity as to be able to dictate pl'lces . 
Both forestalling and engrossing may enter juto 
the manipulation of what is now called a "cor
ner." 

FORESTARIUS. In English law. A 
forester. An officer who takes care of the 
woods und rOJ·ests. De joresla1'io appon.en
do, a writ which lay to appoint a forester to 
prevent further commission of waste wben a 
tenant In dowel' bad COllunitted waste. Bract. 
316; On cange. 

In Scotch law. A torester or keeper or 
wooUs, to whom, by reason of his ollice, {Jer
tains the bark and tbe hewn branches. And, 
when he rides through the forest, be may 
take a tree ns high as his own head. Skene 
de Verb. Sign, 

FORETHOUGHT FELONY. In Scotch 
law. Murder committed in consequence ot 
a previous design. Ersk. lnst 4, 4, 50; Bell. 

FORFANG. In old English law. The 
taking of provisions from any person in fairs 
or llIarl<ets before the royal purveyors 'Were 
served with necessariffl for the sovereign. 
Cowell. Also the seJziug nnd rescuing of 
stolen or strayed cattle from the bands of a 
thief, or ot those having illegal po~scssion ot 
them; also the reward fixed for such rescue. 

FORFEIT. To lose an estate, a franchIse, 
or other property belonging to oue, by the 
act of the law, and as a consequence of SOlDe 
misfeasance, ncgligence, or omIssion. Cassell 
v. Crother~, lro PR. 359, 44 Atl. 446; State 
v. De Gress, 72 Tel:. 242. 11 S. \V. 1029; 
State v. 'Valbridge, 119 Mo. 383, 24 S. W. 
457, 41 Am. St. Rep. G63; Stale v. Baltimore 
& O. R. Co., 12 Gill & J. (Md.) 432, 38 Am. 
Dec. 319, 'l'lle furtber ideas connoted by tbls 
term are thnt it is a deprivation, (that Is, 
agaiust the will or the losing party,) and that 
the property is either transferred to another 
or resumed by the original grantor, 

To incur a penalty; to become liable to the 
payment of a sum ot money, as the conse
quence ot a certain nct. 

FORFEITABLE. Liable to be forfeited; 
subject to forfeiture tor non-user, neglect. 
crime, etc. 

FORFEITURE. 1 . A punishment an
aued by la w to some lllegai llct or negligence 

in the owner of lands, tenements, or heredita
ments, whereby he loses all bls interest ther~ 
in, and they go to the party injured as a rec
ompense for the wrong which he alone, or 
the public togethe r with h imself, bath sus
ta ined. 2 Bl. Comm. 267. WIseman v. Mc
nulty, 25 Cal. 237. 

2 . The loss of land by a tenant to Ws lord, 
as the consPquence of some breach of fidelity. 
1 Steph. Comm. 166. 

3. '.rhe loss of lands and goods to tb.e state, 
as the consequence of crime. 4 Bl. Corum.. 
881, 387; 4 Steph. Corum. 4-!7, 452; 2 Kent, 
Comm. 383; 4 Kent, Comm. 4:!1:). Avery v. 
EYcl'ett, 110 N. Y. 317, 18 N. III 148, 1 L. B.. 
A... 264, 6 .A.m. St. Rep. 368. 

4 . The loss of goods or chattels, as a pun
ishment for some crime or misdemeanor in 
the ptU'ty forfei ting, and as a compensation 
tor the offense and injury committed against 
him to whom they are forfeIted. 2 Bl. Corum. 
420. 

It should be noted that "forfeiture" is not an 
identical or convertible term with "confisca
tion ." The latter is the consequence of the 
former, Forfeiture is the resul t which the law 
attaches as an immediate aod necessary couse
quence to the illegal acts of the individual i bu t 
confiscation implies the action of the state; and 
J)roperty, although it may be forfeited, cannot 
be said to be confiscated until the governmen t 
has formally claimed or taken possession of it. 

5. 'I'he loss of office by abuser, non-user, or 
refusal to exerc.ise it. 

6 . 'l'he loss of a corporate franchise or 
charter in consequence of some illegal act, or 
or IDalfeasance 0 1' non-feasnnce. 

7 . 'I'he loss of the r ight to il fe, as the COD

sequellce of the commission of some crime to 
which the law has aflixed a capital penalty. 

8. 'I'be incurr ing a liability to pay a defi
nite sum of money as the consequence of vio
lating the provisions of. some statute, or r~ 
fusal to comply with Borne requirement of. 
Jaw. State v. Marion COunty Com'rs, 85 Ind. 
493. 

9 . A. thing or sum of money for feited. 
Something :Imposed as a punishment for Il ll 

offense or delillquency. The word in this 
sense Is frequently associated witb the word 
"penalty," Vau Buren v. DIgges, 11 lIow. 
477, 13 L. Ed. 771. 

10. In mining law, the loss of a mining 
claim held by location on the pubUc domain 
(unpatented) In consequence of the failure of. 
the holder to make the required annual ex
penditure upon it within the t ime allowed. 
McKay v, McDougall, 25 Mont. 2;}8, 64 Pac. 
669, 87 Am. St. Rep. 395; St. John v. K1dd, 
26 Cal. 271. 
- Forfeiture of a bond. A failure to per
form the condition on which the obligor was to 
be e.."tcused from the penalty in the bond.- For
feiture of mn.rriage. A penalty incurred by 
a ward in chivalry who married without tb. 
consent or against the wilJ of the guardian. 
See DlTPI.EX V ALan. l\fARITAOII.-F orfeitur __ 
of aUk, supposed to lie in the docks.. used, in 
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times when its importation was prohibited, to 
be proclnimed each term in the exchequer.
Forfeitures abolition act. Another name 
for the felony act of 1870, abolishing forfeitures 
for felony in England. 

FORGABULUM, or FORGAVEL. A 
qUit-rent; a small reserved rent in money. 
Jacob. 

FORGE. '£0 fabricate, construct, or pre
pare one thing in imitation of another thing, 
witb the intention of substituting tlle false 
for the genuine, or otherwise deceiving and 
defrauding by the use or the spurious article. 
'1.'0 l'ounterfeit or make falsely. Esp,eclally. 
to make a spurious wrItten instrument with 
tbe intention of fraudlliently suiJstltuting it 
for anotller, or of paSSing it off as genuine j 
or to fraudulently alter a genuine instl·ument 
to anotber's prejudice; or to sign another 
person's name to a document, witb a deceit
ful and fraudulent intent. See In re Cross 
(D. C.) 43 Fed. 520; U. S. v. Watkins, 28 
II'ed. Cas. 445 ; Jobnson v. State, 9 Tex. App. 
231; Longwell v. Day, 1 MIcll. N. P. 2D0; 
People v. Compton, 123 Cal. 403, 56 Pac. 44; 
People v. Grabam, 1 Sbeld. (N. Y.) 155; Robr 
v. State, 60 N. J". lAlw, 576, 38 At!. 673; 
Hnynes v. State, 15 Ohio St. 455; Garner v . 
State, 5 Lea, 213; State v. Greenwood, 76 
Minn. 211, 78 N. W. 1042, 77 Am. St. Rep. 
632; State v. Young, 46 N. H. 266, &S Am. 
Dec. 212. 

To forge (n metaphorical expression, borrow
ed from the occupation of the smith) means, 
properly speaking, no more than to make or 
femn, but in our law it Is always taken in an 
evil sense. 2 East, P. C. p. 852, c. 19, § 1. 

To forge is to make in the likeness of some
thing else; to counterfeit is to make in imita
tion of something else, with a view to defraud 
by passing the false copy for genuine or original. 
Both words, "for?,ed" and "counterfeited." con
vey the idea of Similitude. State v. McKenzie. 
42 Me. 392. 

In common usage, however, f01"gery is almost 
always predicated of some l?rivate instrument 
or writing, as 8. deed, note, will, or a signature; 
and counterfeiting denotes the fraudulent imi
tation of coined or pa"'er money or aome sub
.titute therefor. 

FORGERY. In criminal law. Tbe 
falsely making or materIally altering, with 
Intent to defraud, any wriU.og whicb, it 
genuine, might apparently be or legal efficacy 
or the foundation of a legal liabll1ty" 2 
Blsh. Crim. Law, § 523. See FOROE. 

The thing it~elf, FiO falsely made. imitated, 
or forged: especIally a forged writing. A. 
forged signature is frequently said to be "a 
f Of·Very," 

In the law of evidence. The fabrication 
or counterfeiting or e.Jdence. 'I'be artful 
and fraudulent manipulation of physical ob
jects, or the deceitful arrangement of genu
ine facts or things, in such a manner as to 
create an erroneous Impression or a false in
feren ce In the minds of those wbo may ob
sen'e them. See Burrill, .cire. Ev. 131, 420. 
-Forgery act, 1870. The statutp Z3 & 34 
Viet. c. 58, was passed for the punishment of 

BL.LAW Dwr.(2n ElD.)~3 

forgers of stock certificates, a.od for extending 
to Scotland certain provisions of the forgery act 
of 1861. Mozley & Whitley. 

FORHERDA. In old records. A berd
land, headland, or foreland. Cowell. 

FORI DISPUTATIONES. In the civil 
law. Discussions or arguments before a 
Court. 1 Kent, Comm. 530. 

FORINSECUS. Lat. Foreign; exte-
rior; outside ; extraordinary. Servitium fO
rin8ecum, the payment of aId, scutage, and 
other extraordinary military services. Po
rin8ecurn m..a1uwi U1n, the manor, 01' tIm t part 
of 1t which l1es outside the bars or taWil, and 
is not included within the lIbel·ties of it. 
Cowell ; Blount; Jacob; I Reeve, Eng. Law, 
273. 

FORINSIC. In old Engllsb law. Ex
terior ; foreign: extrnordInnry. In feudal 
law, the term "(orinsic services" compre
hended the payment of extraordinary aids 
or the rendition or extraordinary military 
services, and In this sense was opposed to 
"IntrinsIc services." 1 Reeve, Eng. Law, 
273. 

FORIS. Lat. Abroad; out of doors; on 
the outSide or n place; witbont; extrinsic. 

FORISBANITUS. 
BanIshed. 

In old EDgUsh law. 

forfeit; to 
on account 
To contls-

G 
FORISFACERE. Lat To 

lose an estate or other property 
or some criminal or illegal act. 
cate. 

To nct beyond the law, l. e., to transgress H 
or infringe the Jaw; to commit an offense or 
wrong; to do any nct against or beyond the 
law. See Co. Litt. 59a3• Du Cange; Spel-
man. 

Forisfacere , t. e., extra l egem seu con- I 
snetudinem facere. Co. Lltt. 59. Foris
lacere, '- e., to do something beyond law or 
custom. 

FORISFACTUM. Forfeited. Bona 10- J 
"i8Iacta. forfeited goods. 1 Ul. Comm. 209. 
A crIme. Du Cange; Spelman. 

FORISFACTURA. A crime or offense 
through whicb property is forfeited. K 

A fine or punisbment in money. 
ForfeIture. The loss of property or life 

In consequence of crime. 
-Foris:factnra IJ'~ena. A forfeiture of nil a 
man's property. Things which were forfeited. 
Du CaDge. Spelman. 

FORISFAC'l'US. A crLmlnal. One wbo 
bas forfeited bis ure by commissIon of n 
capitnl offense. Spelman. 
-Forisfactus servus. A sJn \'e wbo has been 

l 

a free man, but has forfeited biB freedom by M 
crime. Du Canie. .,-
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F ORISF Al\IILIARE . In old English 
and Scotch law. Literally, to put out ot a 
family, (joris familiam. ponere.) To portion 
off a son, so that he could have no further 
claim upon his father. Glnnv. lib. 7, c. 3. 

'1'0 emancipate, or tree from paternal au
thority. 

FORISFAMILIATED. In old English 
law. Portioned off. A son was said to be 
foristnmll1ated (jori.stanniUa1't) if his father 
a~sigoe(l him part of bis land, and gave bim 
seisin thereM, and did this at the request 
or with the free consent or the son himself, 
who expressed himself satisfied with such 
portion. 1 Reeve, Eng. Law, 42, llO. 

FORISFAM!LIATUS. In old English 
law. Put out of a family; portioned of!; 
emancipated; torisfamiUated. Bruct. fol. 64. 

FORISJUDICATIO. In old English 
law. Forejudger. A forejudgment. A judg
ment of court whereby a mnn Is put out ot 
possession ot n thing. Co. Litt. 100b. 

FORISJUDICATUS. Forejudged; sent 
from court; banished. Dcprlved of a thing 
by judgment of court. Bract. fol. 250b~' Co. 
TJltt ](X)l~~' Du Cange. 

FORISJURARE. To torswear; to ab
jure; to abandon. 
-Forisjurare pa.rcntUn.m. To remove one
s('lf from parental authority . The person who 
did this lost his rights as heir. Do Cange.
Pl'ovinciam fori.jurare. To forswear the 
country. Spelman. 

FORJUDGE. See FOREJUDGl!. 

FORJURER. T.J. Fr. In old English law. 
to forswear; to abjure. 
-Forjurer royalme. To abjure the realm. 
Britt. cc. 1, 16. 

FORLER-LAND. Land in the diocese 
of Hereford. which had a peculiar custom 
attached to it, but which hns been long since 
dl~used. although the name is retained. But. 
SUl'>_ oQ. 

FORM. 1. A model or skeleton of an in
strument to be used to a judicial proceeding, 
containiug the prinCipal necessary matters. 
the proper technical terms or phrases, and 
wbate'-er else Is necessary to mal~e it for~ 
mally correct. arranged in proper and meth~ 
odlcnt orcler. and cnpalJle ot being adapted 
to tb~ circumstances of the spect6c case. 

2. As distinguished from "SUbstance," 
"form" means the legal or techl1lcal mnnner 
or order to be ohsen-ed in legal Instruments 
or juridical proceedings. or in the construc
tion of l<>gal documents or processes. 

The di s tin('tion b('tween "form" and "sub
stan('p" i~ often important in I'E'ferellCe to the 
va1irlity or amendment of pleadings. If tbe 
mntt(,r of tbe plea is bad or insufficient

h 
irre

spective of the manner of setting it fort, the 

defect is one of substance. If the matter of the 
plea is good and sufficient. but is inartificinll1 
or defectively pleaded, the defect is one of fo rm. 
Pierson v. Insurance Co., 7 Houst. (Del.) 301, 
31 At!. 9GG. 
-CoInUl.on fo r m, S olemn f orm. See PRO
BATE.- Form. of t he stat ute. The words. 
language. or frame of a statute, and hence [he 
inhibition or command which it may coutaini 
used in tile phrase (in crimina l pleading} 
"against tbe form of the statute in that case 
made and provided."-FormB of action. The 
general designation of the various species or 
kinds of personal actions known to the common 
law, such as tro\'er, tre&pass\ debt, auumprit. 
etc. rl'hese differ in their I> eadings nnd ed
dence, as well as in the circl1mstnnces to wbicb 
they are respectively applicable. 1'ruax v. Par
vis, 7 lIoust. (Del.) 330, 32 At!. 227.- Matter 
o f form.. In pleadings, indictmcnts, convey
ances, etc., matter of form (as distinfjuisbed from 
mntter of substance) is all that relates to tbe 
mode. form, or style of erpressing the facta 
involved. the choice or arrangement of words, 
and other such particulars, witbout affecting 
the substantial validity or sufficiency of the in· 
stnlOlent, or without going to tbe merits. Rail· 
way Co. v. Ku r tz, 10 Ind. App. 60, 37 N. E. 
300; Meatb v. Mississippi Le\'ee Cam'rs. 100 
U. S. 268, 3 Sup. Ct. 284, 27 L. Ed. 930; Stat. 
v. Amidon, 58 Vt. 524, 2 Atl. 154-. 

FORMA. Lat Form; the prescribed 
form of judicial proceedings. 
- Forma et figurn. judieii. The form and 
sbape of judgment or judicial action. 3 Bl. 
Comm. 271.- Form.a pauperis. See IN FOR
MA PAUPERIS. 

Forma da.t esse. Form gil"es being. 
Cnlled "the old physical maxim." Lord 
Henley, Ob., 2 Edell, 99. 

Forma. legalis f orma esaentialis. Legal 
torm Is essential torm. 10 Coke, 100. 

Forma n on ob Bervata., i n fer tnr a.dnul. 
latio actns. Wbere form is not observed, 
a llUll1ty of the nct is inferred. 12 Coke. 7. 
Where the Jaw prescribes a form, the nOn' 
obserl"ance of it is fatal to the proceeding, 
and the wbole becomes a nullity. Best. Ev. 
Introd. § 59. 

FORMAL. Relating to matters of form; 
as, "formal defects:" inserted. added, or 
joined pro forma._ See PARTIES. 

FORMALITIES. In England. robes 
worn by tbe magistrates of a city or corpo. 
ration. etc., on solemn occasions. Enc. Loud. 

FORMALITY. The conditions, In re:
gard to metllod, order, arraugement, use ot 
technicn.l expressions, performance ot spe
cific acts, etc., whlcb are required by the law 
in the making of contracts or conve~'ances, 

or in the tnking of legal proceedings, to in· 
sure their validity and regularlty. Sucees
sion of Seymour, 48 La. Ann. 993, 20 South. 
217. 

F ORMATA. In canon law. Canonical 
letters. Spelman. 
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FORMATA BREVIA. Formed writs; 
writs of form. See BUEVIA FORMATA. 

FORMED ACTION. An action for 
which a set fo rm of words Is prescribed, 
which must be strictly adhered to. 10 Mod. 
140, 141. 

FORMED DESIGN. In crlmtnal law, 
and particularly with reference to homicide, 
this term menns a deliberate nnd fixed in
lention to kill, whether directed against a 
particular person or not. Mltcbell v. State, 
60 Ala. 33; WUson v. State, 128 Ala. 17, 
29 South. 569; Ake T. State, 30 Tex. 473. 

FORMEDON. An ancient writ in Eng· 
IIsb law wbich was available for one wbo 
bad a l'igbt to lands or tenements by vIl'tue 
of a gift in tail. It was in tbe nature of a 
writ of right, and was the highest action 
that a tenant in tnil could have ; for he 
could not have an absolute writ of right, 
tlwt beiug confined to such as claimed in 
fee.slmple, and· for tbat reason this writ of 
formedon was granted to him by tbe statute 
4e donis, (Westw. 2, 13 Edw. I. c.1.) and was 
emphntically called "his" writ ot rigbt. 'I.'he 
writ was distlngulsbed into tbree species, 
viz.: Formedon in the descender, in the re
IMinder, flnd in tbe revel'ter. It was abol~ 
Isbed in England by St. 3 & 4 Wm. IV. c. 
27. See 3 B1. Comm. 191; Co. Litt. 316; 
Fltzh. Nat. Brev. 255. 
-Formedon in the desoender. A writ of 
formed on wbich lay where a gift was made in 
tail and the tenant in tail aliened the lands 
or 'was disseised of them and died. for the 
heir in tnil to recover them, a~aiost the actual 
tl'naot of the freehold. 3 BI. ·Comm. 392.
Formcdon in the remainder. A writ of 
formedon which lay where a mnn gave lands to 
nnother for life or in tail, with remainder to n 
third person in tail or i~ fee, !lod he .who h.ad 
the particular estate dIed without Issue tn
heritable, nnd a stranger intruded upon him in 
remainder. and kept him out of possession. In 
[his case he in remainder, or bis heir, was en~ 
titled to this writ. 3 BI. Comm. 192.-Forme
don in the reverter. A writ of formedon 
which lay where there was a gift in tail. and 
afterwards, by the death of the donee or ~is 
heirs without issue of his body, tbe reverSIOn 
fell in upon tbe donor, his heirs or assigns. In 
luch case, the reversion(lr had this writ to re
cover the lands. 8 Bl. Comm. 192. 

FORMELLA. A certai n weight ot above 
70 lbs., mentioned in 51 Hen. III. Cowell. 

FORMER ADJUDICATION, or FOR-
MER RECOVERY. An adjudicatIon or 
recoyery in a former actiou. See RES JUDI

OATA. 

FORMIDO PERICULI. Lat. Fear of 
danger. 1 Kent, Comm. 23. 

FORMULA. In common~law practice, a 
set form ot worels used In judicial proceed~ 
Ings. In tbe civil law, nn actioD. Cal~in. 

FORMULlE. In Roman law. When the 
leD;'" actione, weN proved to be inconven--

lent, a mode of procedure called "per !or~ 
mulas," (i. e., by means ot. tormulce,) was 
gradually introduced, lJ.ud eventually tbe le~ 
"is actione8 were abolished by the Lez .iEb~ 
tia, B. C. 16-1, excepting in a Yery tew excep· 
tional matters. 'I'he fONnlllm were [our io 
number, namely: (1) The Demonstnltio, 
whel'eln the plalntUI stated, i. e., sbowed, tbe 
tacts out of which his claim arose; (2) tbe 
Intent1o. where be wade his claim against 
tbe defendant; (3) the Adjudicatio, wherein 
the judex was dil'ected to assign or acljudi· 
cate tbe property or any portion or pol'tions 
tbereof according to the rights of the par~ 
ties; and (4) the Condemnatio, In wblch the 
judex was authorized and directed to cou~ 
demn or to acquit according as tbe facts 
Wel'e or were not provcd. These tormulce 
were obtaIned trom the magistrate. (in jure,) 
and were thereafter proceeded wIth before 
the judex, (in judioto.) Brown. See l\1ack~ 
eld. Rom. Law, § 204:. 

FORMULARIES. Collections or tor· 
mulw, or forms of forensic proceedings and 
instruments used among the Franks, and 
other early continental nations of Europe. 
Among these the formulary ot Mal'culphus 
may be mentioned as of considera.ble inter· 
est. BuU. Co. Litt. note 17, lib. 3. 

FORNAGIUM. The tee taken by a lord 
of his tenant, who was bound to bake in the 
lord's common oven, (in fumo domini,) or G 
for a commission to use bis own. 

FORNICATION. Unlawtul sexual In~ 
tercourse between two unmarried persons. 
Furtber It one ot the persous be 013 rried 
nnd the' other not, it Is fornication on tbe H 
part of the latter, though adultery for tbe 
tor mer. In some jurisdIctions, however, by 
statute, it is adultery on the part of both 
persons i t tbe woman Is married, whether the 
man is married or not. Banks v. State, 96 
Ala. 78, 11 Soutb. 404; Hood v. State, 56 
Ind. 2G3, 26 Am. Rep. 21; Com. v. Lafferty, 
6 Grat. (Va.) 673; People v . Rouse, 2 Mich. 
N. P. 209; State v. Shear, 51 Wis. 460. 8 
N. W. 287; Buchanan v. State, 55 Ala. 154. J 

FORNIX. Lnt. A brothel; tornIcation. 

FORNO. In Spanisb law. An o\·en. Las 
Partidas, pt. 3, tit. 32, 1. 18. 

FORO. In Spanish law. 'I.'he place wbere K 
tribunals bear and determine causes,-exer· 
ce1tdarum litiutn locus. 

FOROS. In Spanish Jaw. 
rem:.;. Schm. Civil Law, 309. 

Emphyteutlc 

FORPRISE. An exception; r eservation; 
excevted ; reserved. AnCiently, a term o! 
frequent use Ln leases and conveyances. 
Cowen; Blount. 

L 

Iu another sense, the word is taken for any M 
exactiOn. 
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FORSCHEL. A strip of -land lying next 
to the highway. 

FORSES. Waterfalls. Camden, BrIt. 

FORSPEAKER. An attorney or advo
cate in a cause. Blount; Whisbaw. 

FORSPECA. In old Engl1sh law. Pr()o 
locutor; paranymphuB. 

FORSTAL. See FORESTALL. 

Forstellarius est paupernm. depressor 
et tonus communitatis et patrim pub
licus iniDlicns. 3 lost. 196. A. forestnller 
is nn oppressor of the poor, and a public en
emy at the whole community and country. 

FORSWEAR. In crimInal law. To make 
oath to that which the deponent knows to 
be untrue. 

This term is wider in its scope than "per
jury," for the latter, as a technical term, in
cludes the idea or the oath being tnken before 
a competent court or officer, and relating to 
a material issue, which is not implied by the 
word "forswear." Fowle v. Robbins, 12 
Mass. 501; Tomlinson v. Brittlebank, 4 Barn. 
& A. 632; Railway Co. v. McCurdy. 114 Pa.. 
554, 8 .A U. 230, 60 A.m. Rep. 363. 

FORT. Thts term means "something 
m9re than a mere mmtary camp, post, or 
station. 'l'be term implies a fortification, or 
a place protected from attack by some such 
means as a mont, wall, or parapet." U. S. ". 
Tichenor (0. 0 .) 12 Fed. 424. 

FORTALICE. A fortress or place of 
strength, which anciently did not pass with
out a special grant. 11 Hen. VII. c. 18. 

FORTALITIUM. In old Scotch law. A 
fortal1ee; a castle. Properly a house or 
tower which has a battlement or a ditch or 
moat about it. 

FORTHCOMING. In Scotch law. Tbe 
action by which an arrestment (garnish
ment) Is made efl'ectual. It Is a decree or 
process by which the creditor is given the 
right to demand tbat the sum arrested be 
applied for payment of his claim. 2 Kames, 
Eq. 288, 289; Bell. 

FORTHCOMING BOND. A.. bond given 
to a sheriff' who has levied 00 property. con
ditioned that the property shall be forthcom
ing, i. e., produced, wben required. On the 
giving of such bond. the goods. are allowed 
to remain in the possession of the debtor. 
Hill v. Manser, 11 Grat. (Va.) 522; Nichols 
v. Chittenden, 14 Colo. App. 49, 59 Pac. 954. 

The sheriff or other officer levying a writ at. 
fieri facias, or distress warrant, may take from 
the debtor a bond, with sufficient surety, pay
able to the creditor, recitin&" the service of such 

writ 01' warrant, and the amount due tber~n. 
(including his fee for taking the bond, commlll-
13ion8. and other lawful charges. if any,) with 
condition that the property shall be fortbrom· 
iog at the day a.nd place of sale; whereullOD 
such property WRY be permitted to remaiu iD 
the possession and fit the risk of the debtor. 
Code Va. ISS7, § 3617. 

FORTHWITH. As 800n ns, by reason
able exertion, confined to the object, a thing 
may be done. Thus, when a defendant Is 
ordered to plead forthwith, he Illust plead 
within twenty-four hours. When a statute 
enacts th3t an act is to be done "forthwith," 
it means that the act Is to be done wltllin I 

reasonable time. 1 Chit. Arehb. Pro (12th 
Ed.) 164; Dickerman v. Northern Trust Co., 
176 U. S. 181, 20 Sup. Ct. 311, 44 L. Ed. 423 j 
Fnh're v. :lfundel'scheid, 117 Iowa, 724, 90 
N. W. 76; Martin v. Pifer, 96 Ind. 248-

FORTIA. Force. In old English law. 
Force used by an accessary, to enable the 
principal to commit a crime, as by binding 
or holding n person whlle another killed him, 
or by aiding or counseling in any way, or 
commanding the act to be done. Bract. tots. 
13S, 13Sb. According to Lord Coke, fortMl 
was n word of art, nnd properly signified the 
furolshing of n weapon of force to do the 
fact, and by force whereof the fact was COlD
mitted, and be that furnished it was not pres· 
ent when the fact wns done. 2 Inst. 182. 
-Fortia frisca. Fresh force, (0'. v.) 

FORTILITY. In old Engl1l!h I.... .I. 
fortified place; a castle; a bulwark. Cowell j 
11 Hen. VII. Co 18. 

FORTIOR. Lat. Stronger. A term ap
plied, in the law of evidence, to that speclea 
of presumption, arising from facts shown in 
evIdence, whtch Is strong enough to sbUt the 
burden of proof to the opposite party. Bur
rill , Circ. Ev. 64, 66. 

Fortior e.t custodia legb quam hom
inis. 2 Rolle, 325. The custody of tbe law 
is stronger than that of man. 

Fortior et potentlor ut dhpolitio 
legis quam hominls. The disposition or 
the In w is of greater force and effect than 
that of mnn. Co. Litt. 234a; Sbep. Touch. 
302; 15 Ernst, 178. The law In some casel 
overrIdes the will of the ind1vIdual, and ren° 
del'S ineffective or luWe his expressed inten
don or contract. Broom, Max. 697. 

FORTIORI. See A FORTIORI. 

FORTIS. 'Ult. Strong. Fortis et 8ana, 
strong and sound: staunch and strong; al I 

vessel. Townsh. PI. 227. 

FORTLETT. A place or port of 8Om& 
strength; a little tort. Old Nat. Brev. 45. 

FORTUIT. In French law. Acctdental j 
fortuitous. Cas fortu.it, a fortuitous even" 
Fort'Uitment, accidentally; by chance. 
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FORTUITOUS 

FORTUITOUS. AccIdental; undesigned; 
adventitious. Resulting from unavoidable 
physIcal causes. 
-Fortuitous collision. In maritime law. 
The accidental running foul of vessels. Pet.eI'S 
v. Warren I ns. Co., 14 Pet. 112, 10 L. Ed. 371. 
-Fortnitous event. In the civil law. 'l'bat 
which happens by a. cause which cruwoL be re· 
sisted. An unforeseen occurrence. not caused 
by either of t.be parties, nor such as they 
could prevent. In French it is called "cas tor· 
tllit." Civ. Code La. art. 35.56, no. 15. There 
is a difference between a fortuitous event, or in· 
e\'itable accident, and irresistible force. By 
the [armer, commonly call cd the "act of God," 
is meant any nccident produced by physical 
rouses which lire irresistible; such as a lass 
by lightning or storms, by tbe perils of the 
8£'118. by inundations and earthquakes, or by 
sudden deatb or illness. By the latter is meant 
f;uch an intcrposition of human agency as is. 
from its natnre and po,ver, absolutely uncon
trollable. Of this nature are losses occasioned 
by the inroads of a hostile army, or by pu\).. 
lie enemies. Story, Bailm, § 25. 

FORTUNA. Lat. Fortune; also treas
ure-tro'\'e. JaCOb. 

Fdrtunam facinnt judicem. They make 
fortune the j'1.Hlge. Co. Lttt. 167. Spoken 
of the process of maldng partition among 
coparceners by drawing lots for tbe several 
IlUrparts. 

FOR TUNE-TELLERS. In Engl1sb law. 
Persons pretending or professing to tell for
tunes. and pllDishable as rogues and vaga
bonds or disorderly persons. 4 Bl. Comm. 62. 

FORTUNmM. In old Engl1sh law. A 
tOllt'uament or fighting with spears, and an 
appeal to fortune therein. 

FORTY. In land laws and conveyancing, 
In those regions where grants, transfers, and 
deeds are made with reference to the subdi
visions of the government survey, thls term 
meaus forty acres of land in the f orm of a 
square, being the tract obtained by quarter
Ing a section of land (64Q a cres) and again 
qUfll'tering one of the qnarters. Lente v. 
Clarke, 22 Fla. 515, 1 South. 149. 

FORTY-DAYS COURT. In old English 
forest law. The court of attachment in for
ests, or wood-mote court. 

FORUM. Lat. A court of justice, or 
judiCial tribunal; n place of jurisdiction ; a 
place where a remedy is sought; a place of 
l1Ugation. S Story. 347. 

In Roman law. The market place, or 
public paved court. tn the city of Rome, 
where such pubUc busIness was transacted 
as the assemblies of the people and the ju
di cIal trial ot causes, and where also elec~ 
tions, markets, and the publtc exchange were 
held. 
-Forum actus. The forum of the act. The 
forum of the place where the act was done 
which is nOw called in Question.-Forum con
acientire. The forum or tribunal of con
~ence.-Forum. oontentio.um. A contenti-
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ous foru m or court; a place of litigation; the 
ordinary court of justice, as distingui shed from 
the tribu nal of conscience. 3 BI. Comm. 211. 
-Forum. coutractu.. The forum of the con
tract; the court of the place where a contract 
is made; the place where a contract is made, 
conside red as a p lace of jurisdictioD- 2 Kent, 
Comm. 463.-For1lD1 dOlllesticum. A domes-
tic fonlIn or tribunal. The visitatorial power 
is called a "!oru,m do'n~sticum," calculated to 
determine, " il1e strepitu, all disputes that arise 
with in themfielves. 1 'V, B I. 82.-Forum 
domicilii. The forum or court of the domi
cile ; tbe domicile of a dcfenda.nt, conside red as 
a place of jurisdiction. 2 Kent, Comlll. 4G3.
Forum ecclesiasticum.. An ecclesiastira l 
court The spiritual jurisdiction. as distin
guished from the secular.-ForulU ligeantim 
rei. 'l"he forum of defendant's allegiance. The 
court or jurisdiction of the country to which 
he owes allegiance.-Forum originis. The 
court of one's nativity. The place of a person's 
hirth, considered as a place of jurisdiction.
Forum regi'tun. The kin~'s court . St. Westm. 
2, c, 43.-Forum r ei . Tbis term may menp 
either (1) the forum of the defendant, that is, 
of bis residence or domicile; or (2) the forum 
of the res or thing in controversy. that is. of 
the place where the property is situated. Tbe 
ambiguity springs from the fact that rei may 
be the genitive of either reu,s or re,.-F orum 
rei gestro. The forum or court of a res gesta., 
(thing done;) the place where an act is done, 
considered as a place of jurisdiction aod rem
edy. 2 Kent. Comm. 463.-Forum rei sitse. 
The court where the tbing in controversy is 
situated. The place where the subject-matter 
in con troversy is s ituated , considered as a place 
of jurisdiction. 2 Kent, Comm. 463.-Forum 
seculare. A secular, as distinguished from an 
ecclesiastical or spiritua l, cou rt. 

FORURTH. In old records. 
ot ground. Cowell. 

A long sUp G 

FORWARDING MERCHANT, or FOR-
WARDER. One who r eceives and forwards 
goods, taking upon hLmself tbe expenses of H 
transportation, for whicb he receives a com
pensation from the owners, having no concern 
tn the vessels or wagons by which they are 
transported, and DO interest 10 the freight, 
and not being deemed a common carrier, but 
a mere warehouseman and agentl. Story, I 
Builm. §§ 502, 509. Schloss v. Wood, 11 Colo. 
287, 17 .Pac. 910 ; Ackley v. Kellogg, g Cow. 
(N. Y.) 224; Place v. Unton Exp. Co., 2 HUt. 
(N. Y.) 19; Bush v. Miller, 13 Barb. (N. Y.) 
488. 

FOSSA. In the oivU law. A ditch; a 
receptacle of water. made by hand. Dig. 43, 
14, 1, 5. 

J 

In old English law. A ditch. A pit full 
of water, in which women committing felony K 
were drowned. A grave or sepulcher. Spel
man. 

FOSSAGIUM. In old English law. The 
duty levied on the Inhabitants tor repairine L 
tbe moat or ditch round a fortifi ed town. 

FOSSATORUM OPERATIO. In old 
English law. Fosse-work; or the service of 
laboring, done by inhabitants and 8.djoln1ng 
tenants, for the repair and maintenance or M 
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the ditches round n city or town, for which 
Borne paid a contribution, called "fo8sagium." 
Cowell. 

F OSSATU M. A dyke, d1tch, or trench; 
a place inclosed by a ditch; a moat; a eanul. 

FOSSE_WAY, or FOSS E . One 'Of the 
four ancient Roman ways through England. 
Spelman. 

F OSSELLUM. A small ditch. Cowell. 

FOSTERING . An ancient cHstom in Ire
land, in which persons put away their cbil
dren to fosterers. Fostering was held to be 
a stronger alliance than blood, and toe foster 
cbJ1Ul'en partIcipaLed in the fortunes 01 
their foster fathers. Mozley & Whitley. 

FOSTERLAND. rAud given, assigned. 
or allotted to the finding of food or victuals 
for any person or persons; as in monasteries 
for the monks, etc. Cowell; BJount. 

FOSTERLEAN. The remuneration fixed 
for the rearIng of a foster wild; also the 
jOinture of a wife. Jacob. 

FOUJDAR. In Hindu law. Under the 
Mogul gO\'erowent a mag-istl'ate of the polIce 
O\'er a large district, who took COb~izn.uce of 
all criminal matters wIthin hJs jurIsdiction, 
nod sometimes was employed as receiver gen
ernl of the revenues. \Vbarton. 
- Foujdarry court. In Hindu law. A tri
bunal for administering criminal law. 

FOUNDATION. The founding or build
ing of a college or hospital. The Incorpora
tion or eudowment of a college or hospita I is 
the foundation; and he who endows it with 
lwd or otlier property Is the founder. Dart
mouth College v. Woodward, 4 Wheat. 667, 
4 L. Ed. 029; Seagrave's Appeal, 125 Pa. 
362. 17 AtI. 412; Union Baptist Ass'n v. 
[lunn, 7 Tex. elv. App. 249, 26 S. W. 755. 

F OUNDED . Based upon; arising from, 
growing out of, or resting upon; as in the 
expl'esslons "foUDcled in fraud," "founded on 
a consideration." "founded on contract," and 
tile llke. See In re Grant Shoe Co., 130 Fed 
881, G6 a. C. A. 78; Stnte v. Morgan, 40 
Conn. 46; Palmet· v. Preston, 45 Vt. 158, 12 
Am. Rep. ]91; Steele v. Hoe, 14 Adol. & El. 
431; In rc MOl'Ules (D. 0 .) 105 Fed. 761. 

FOUNDER. Tbe person who endows an 
eleenJt)synnry corporation or institution, or 
supplies the funds for its establishment. See 
FOUNDATlON. 

FOUNDEROSA. Founderous; ont of re
pair, as 3. road. Cro. Car. 3G6. 

FOUNDLING. A deserted or exposed In
fant; a child found without a parent or 

guardian, its relatives being unknown. It 
hns n settlement in the district where found 
- Foundli ng h ospitals. Charitable institu· 
tions which exist in most countries for taking 
care of infants forsaken by their parcnts, such 
being generally the offspring of i1lcJ'al connec
tions. 'l'hc foundling hospita.l act 10 England 
is the 13 Geo. II. c. 29. 

FOUR. Fr. In old French law. An oven 
or bake-house. Four banal, an oven, owned 
by the seignior of the estate, to which the 
tenants were obliged to bring their bread for 
baking. Also the proprietary right to main
tain such an o\'en. 

FOUR CORNERS. The face of a wr1t· 
ten instrument. That which Is contained on 
the face of a deed (wIthout any aid frOID the 
knowledge of the circumstances under which 
it is made) is said to be within its four cor· 
ners, because eyery deed is st11l supposed to 
be written on one entire skin, and so to have 
but foul' corners. 

'1'0 look at the four corners of an Instru· 
ment is to examine the wllole of it, so liS to 
construe it as it wilole, without reference to 
auy one part more than Ruother. 2 Smith, 
Lead. Cas. 295. 

FOUR SEAS. The seas surroundJng Eng· 
land. These were divided into the Western, 
including the Scotch and Irisb; the North· 
ern, or North sea; tbe Eastern, being the 
GerU}an ocean; the Southern, being the 
British channel. 

FOURCHER. Fr. To lork. Tbis waS a 
method of delayIng an action anciently re
sorted to by defendants when two of them 
were joined in tile suit. Iustead of appear
ing together, eacb would appear in turn and 
cast an essoin for the other, tbus postponing 
the trJal. 

FOURlERISM. A form ot SOCialism. 
S.., 1 Mill, Pol. Ec. 260. 

FOWLS OF WARREN. Such fowls as 
are preset'\,ed under the game laws in war
rens. According to Manwood, these are 
partridges and pheasants. According to 
Col;:e, they nre partridges. raBs, qualls, wood
cocks, pheasants, mallards, and herons. Co. 
Llt~ 233. 

FOX'S LmEL ACT. In English law. 
This was tbe statute 52 Geo. III. c. 60, which 
secut'ed to juries, upon the trial of indict· 
ments for Huel, the right of pronouncing a. 
general verdict of guilty or not guilty upon 
the whole matter in Issue, and no longer 
bound tbem to find a verdict ot guilty on 
proof of the publication of the paper charged 
to be a libel, and of tile sense ascribed to it 
in the 1ndictment. Wlutrton. 

FOY. L. Fr. Faith j allegIance; fidelity. 

FR. A Latin abbreviation for ''tragmen
tum," a fragment, used in cltations to the 



SpinSaart Softwa r e - http ://YVY,sp.nsaar t ,coa 

FRACTIO 510 FRANCHISE 

Digest Or Pnndects In the Corpru JU.ri8 Ci
vilis or Justinian, the several extracts from 
jurisllc writings or which it is composed be-
lng SO called. 

FRACTIO. Lat. A. breaking: division; 
traction ; a portion at a thing less than the 
whole. 

FRACTION. A breuking, or breaking 
up; a Fragment or broken part; a portion ot 
a thing, less tlmn the whole. Jory v. Pal
a.ce Dry Goods Co .. 30 Or. 196, 46 Pac. 786. 
-F1'8.ction of a day. A portion of a day. 
The dividing a dny. Generally. the law does not 
allow the fruction of a day. 2 Bl. Comm. 141. 

FRACTIONAL. As applied to tracts at 
land. p:lrticularly townships, sections, quar
ter sections, and other di visions according to 
the government survey, and also mining 
claims, thls term means that the exterior 
boundary llnes are laid down to include the 
whole or such a division or such a claim, but 
that the tract in question does not meflSllre 
up to the full extent or include the whole 
acreage, because II portion or it is cut otT by 
an o\'erl:tppiug survey, a river or lake, or 
some other external interrerence. See Tolles
ton Club v. State. 141 Ind. 1!)7, 38 N. E. 2J4: 
Parke v. Meyer, 28 Ark. 287; GoJtermann v. 
Schlermeyer, 111 Mo. 4.04, 19 S. W. 487. 

Fractionem die! non rccipi t lel[. LolIt. 
572. 'l'he law does not tnke notice or a por~ 
tion or a day. 

FRAOTITIUM, Arable land. 1\1on. Angl. 

FRACTURA NAVIUM. Lat. The 
breaking or wreck of shIps; the same as 
na u,fragium" (q. v .) 

FRAGMENTA. Lat. Fragments. A 
nnme sometimes applied (especially in cita
tions) to the Digest or Pandects in the Cor
pU3 Juris C~vilis ot Justinian, as being made 
up at numerous extracts or "fragments·, from 
the writings of various jurists. Mackeld. 
Rom. Law, § 74. 

FRAIS. Fr. Expense; charges; costs. 
Fmis rL'lIn tyI'oces, costs at a suit. 
-Frnis de Jnstice. In Jj"rench and Canadian 
lnw. Costs IUcurred incid(>ntnlly to the action. 
- Frais jusqu'a bordo Fr. In French com
mercial low. Expenses to the board; expenses 
in('urrcd on n shipment of goods, in packing, 
cnrtage, commissions. etc .. up to the poiut where 
they are actually put on bonrd the vesse1. Bar
tels v. Redfield (C. C.) 16 Fed. 336. 

FRANC. A French coin of the value of 
a little o'Ver eighteen cents. 

FRANC ALEU. In French feudal law. 
An alloll; a free inherItance; or an estate 
held free of any sen-Ices except such as were 
due to the sovereIgn. 

FRANCHILANUS. A freeman. Chart. 
lIen. 1\'. A free tenant. Spelman. 

FRANCHISE. A special privilege oon
ferred by government upon an individual or 
cOl'pOraliOll, and which does not belong to the 
citizens of the country generally, of common 
righ t, It 1s essenliHI to the cbaracter of a 
franchise tbat it should be a grant from the 
so\·ereign nutbol'Hy, and in th1s country no 
franchise can he held which Is not derived 
from a law of the state. In EngJaud, a fran
chJse Is defined to be a royal privilege In the 
hands of il subject. In this country, it Is a 
privilege of il pubUc natllre, which cannot be 
exercised witbout a legislative grant. See 
Bank of Augusta v. Earle, 13 Pet. 595, 10 L. 
Ed. 274; Dike v. Stnte, 38 Minn. 366, 38 
N. 'V. O~; Chicago Board of Trade v. People. 
91 Ill. 82; Lasber v. People, 183 m. 226, 55 
N. E. 663, 47 L. R. A. 802, 75 Am. St. Rep. 
103; Southampton v, Jessup. 162 N. y, 122, 
56 N. E. 538; Thompson v. People. 23 "'end. 
f~. Y.) 578; Black Rh'er Imp. Co. v. Hol
way, 87 Wis. 5St, 59 N. \V. 126: Central Pac. 
R. Co. v. Cali torn la, 102 U. S. 01, 16 Sup. 
Ct. 706, 40 L. Ed. 003; Chica~o & W. I. R. 
Co. v. Dunbar, 9~ Ill. 5i5; State v. Weatber
by, 45 )fo. 20; }'Jorgan v. LouiSiana, 03 U, 
S. 2"..3, 23 L. Ed. 800. 

.\ frunchise is n privilege or immunity of a 
public oature. which cannot be legally exercised 
without legislative grant. 'l'o be a corporation 
is a franchise. r!'he \"'oriOU$ powers conferred 
on corporations arc franchises. The execution G 
of a policy of insurance by on insurance com
'Pony, {lnd the issuing a bank-note by an incor
porated bllnkJ are fraucbiscs. People v. Utica 
Ins. Co., If) Johns. (N. Y.) 387. 8 Am. Dec. 2-43. 

The word "franchise" has various sig-nificR
tions, botb in a legal and popular sense. A 
corporation is itself a franchise belon~iDg to H 
tbe members of the corporation. and tne cor
poration, itself a francbise. may hold other fran-' 
cbises. So, also. the different powers of a 
corporation. such as the right to hold and dis
pose of propcrty. nre its frnnchises. In a popu
Inr sense. the political ri:rhts of subjects and 
citizens are franchises, such OR the right ot 
suffrage. etc. Pierce v. Emery, 32 N. B. 4S-t. 

The term "franchise" has several significa~ 
tions. and there is some confusion in its use, 
'Thcn llsed witb reference to corporationst tbe 
better opinion. deduced from the authOrities. 
seems to be that it consists of the entire privi
leges embraced . in and constituting the gran t. J 
It does not cmbmce the property a('Quired by 
the exercise of tile franchise. Bridgeport v. 
New York & N. U. It. Co .• 36 Coon. 2':;5, 4 
Am. Rep. 63. 
-General and .~ecial. The charter of a 
corporation is its general" franchise. wbile a 
"special" franchise consists in Rny rights ,l!r3ot- K 
ed by the public to use property for a public use 
but with privote profit. Lord v. l~<]uitn.ble Liff' 
ASSllr. Soc .. 194 N. Y. 212. 87 N. I~. 443. 22 
L. R. A. (N. S.) 420.- Elcctive franchise. 
The right of sufIrage; the right or privilege ot 
"oting in public eiectious.-Franchise tax:. 11 
tax on the franchi~e of n. corporation, that il';. l 
on the right and privilefre of carrying on bu~;j· 
ncl';s in the character of u corporation, for the 
purposes for which it WfiS crellted. and in the 
conditions which surround it. Though the vallie 
of the frnnchise. for purposes of taxation, mnv 
be measul'E'd by the amount of business done, o'r 
the amouot of earnings or dh-idends, or by the M 
total value of the capital or atock ot the cor-
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po ration In excess of its tangible assets, a fran· 
chise tax is not a tax on either property , capi· 
taJ, stoek, earnings, or dividends. See Home 
Ins. Co. v. New York, 134 U. S. 594, 10 S. Ct. 
593, 33 L. Ed. 1025: Worth v. Petersbllrg R. 
Co., 89 N. C. 805; Tremont & Suffolk Mills v. 
Lowell, 178 Mass. 469, 59 N. E. 1007; Chicago 
& E. 1. R. Co. v. State, 153 Ind. 134, 51 N. 
E. 9?.A; Marsde.n Co. v. State Board of As
sessors. 61 N. J. Law, 461, 39 AtL 638; People 
v. Knight. 174 N. Y. 475. 67 N. E . 6-5, 63 L. 
R. A. 87.-PeTsonal franchise. A francbise 
of corpol'ute existeuce, or oue which authorizes 
the (ormation and existence of a corporation. is 
sometimes called a "personal" franchise, as dis· 
ting:llishcd from a "property" franchi se. which 
authorizes a corporlltiOl1 so formed to apply its 
properly to some particular entcrprise or exer· 
cise some special prh-ilege in its employment, as, 
for example. to constrllct and operate a. raB
road. Ree Sandham Y. Nye., 9 Misc. Rep. 541, 
30 N. Y. Supp. 552.-Secondary franchises. 
The franchise of corporate ex.istence being $Ome· 
times called the ';primary" franchise of 0. cor
poration. its "sl'condary" franchises are the spe· 
cial and peculiar rights~ privileges. or grants 
which it may receive llnCle l' its charter or from 
a municipal cOI'Poration, such as the right to 
use the public streets. exact tolls, co llect fares, 
etc. SC'e State v. Topeka Water Co., 61 Kan. 
541, 60 Pac. 337; Vi rginia Canon Toll Road 
Co. v. People, 22 Colo. 420, 45 Pac. 398, 37 L. 
It. A. 711. 

FRANCIA. France. Bract. :tol. 427b. 

FRANCIGENA. A man born in France. 
A deSignation formerly given to aUens in 
England. 

FRANCUS. L. Lat. Free ; a :freeman; 
a Frank. Spelman. 
- Francns bancns. Free benCh, (q. 11.)
Fra.ncus homo. In old European law. A 
free mun. Domesday.-Francns plegins. In 
old English law. A frank pledge, or free pledge. 
See ItRANK-PLEDGE.-Francns tenens. A 
freeholder. See FnANK·TENE)lENT. 

FRANK, 1'. To send matter through the 
public mails free of postage, by a personal or 
oftlcial privilege. 

FRANK, a4j. In old English law. Free. 
Occurring in several compounds. 
-Frank-almoigne. In English law. Free 
n.lms. A spiritual tenure whereby religious 
corporations, aggregate or sole, held lands of 
the donor to them and their successors forever. 
They were discharged of all other except reli· 
giOtlS services, and the trinoda nece88itus. It 
differs froOl tenure by divine service, in that 
the latter reQuired the perfol'mance of certain 
divine services, whereas the former, as its name 
imports, is free. This tenure is expressly ex
cepted i.n the J2 Car. II. c. 24, § 7, and there
fore still subsists in some few instances. 2 
Broom & H. Comm. 203.-Frauk bank. In 
old English law. Free bench. Litt. § 166; Co. 
Litt. 1l0b. See FREE-BENcll.-Frank-chase. 
A liberty of free chase enjoyed by anyone, 
whel'eby all other peT$ons having ground witbin 
that compass are forbidden to cut down wood, 
etc., even in their o,Yn deme::;nes, to the preju
dice of the owner of the liberty. Cowell. See 
ORASE.-Frank-£ee. Freehold lands exempt· 
ed from ali services, but not from homage; 
lands held otberwise than in ancient demesne. 
That which a. man holds to himself and bis 
heirs. and not by such service as is required in 
ancient demesne. according to the custom of the 
mano;:,. Cowcll.-Frank ferm. In Ent!"lisb 

law. A species of estate held in socage, said b, 
Britton to be "lands and tenements whereof th& 
natu re of the fce is changed by feoffmen t out 
of chivalry for cel·tnin yearly services, and in 
respect whereof neither homa""c. ward, mar
riage, nor relief can be demanded." Britt. c. 
66; 2 Bl. Comm. BO.- Frank-fold. In old 
English lnw. Free-fold; a privilege for the 
lord to ha"e all the sheep of bis teuants and !.be 
inhabitants within his seigniory. in bis fold, in 
his demesnes, to manure his land. Keilw.]08. 
-Frank-law. An obsolete expression signify
ing the rights and privileges of a citizen, or 
the liberties and civic rights of a fl'eemnn.
Frank-ma1·riage. A species of entailed es· 
tates, in English law, now grown out of use, but 
still capable of subsisting. ·When tenements are 
given by one to another. together wilh n wife. 
who is a daughter or cousin of the donor, to 
hold in frank·marriage. the donees shall ha"e 
the tenements to them and the heirs of thl'iI 
two bodies begotten, i. e., in special tail. Ifor 
the word "frank-marria~e." COD vi termini, both 
creates and limits an inneritance, not only SUI)' 
plying words of descent, but also terms of 
procreation. The donees are liable to no serv
Ice except fealty, and a reserved rent would 
be void, until tbe fourth degree of conr;unguinity 
be passed between the issues of the dODor aud 
donee, when they were capable by the law of the 
church of intermarrying. Litt. § 19 j 2 Bl. 
Comm. 115.-Frank-pledge. In old English 
law. A. pledge or surety for freemen; that is. 
the pledge, or corporate responsibility, of all 
tht'! inhabitants of a tithing for the general good 
behavior of each free-born citizen above the 
age of fourteen, and for his being forlhcoming 
to answer any infraction of the law. Tannes de 
la Ley; Cowell.- Frank-tenant. A freehold
er. Litt. § 91.- Frank-tenewent. In Eug· 
lish law. A free tenemen t, freeholding, or free
bold. 2 BI. Comm. 61, 62, 104; 1 Steph. Corom. 
217; Bract. (01. 2Oi. Used to denote both the 
tenure and the estate. 

F R ANKING PRIVILEGE. The privi
lege of sending certain matter through the 
public malls without payment of postage. in 
pursuance of a personal or official privilege. 

FRANKLEYN, (spelled, also, "Francling" 
and "Franklin.") A freeman ; a freeholder; 
a gentleman. Blount; Cowell. 

FRASSETUM. In old IDnglish law. A 
wood or wood·ground where ash-trees grow. 
Co. Litt 4b. 

FRATER. In the civil law. A brother. 
Frater consanguineu8. a brother having the 
same father, but born of a different mother. 
Frater uterinus, a brother born of tbe same 
mother, Ibut by a different father. Frater 
nutrioius, a bastard brother. 

Frater fratri ut~ino non snccedet in 
htereditate pa.terna. .A brother shall not 
succeed a uterine brother in the paternal in· 
heritance. 2 BI. Corom. 223; Fortes. de 
LaUd. c. 5. A maxim of the common law ot 
England, now superseded by the statute 3 & 
4 Wm. IV. c. 106, § 9. See Broom, Max. 530. 

FRATERIA. In old records. A trater~ 
nity, brotherhood, or SOCiety of religious per· 
sons, who were mutually bound to pray for 
the good health and life. etc.. ot their llvin.l: 
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bretbren, nnd the souls of those tbat were 
dead. Cowell. 

FRATERNAL. Brotherly; relating or 
belonglug to a fraternIty or an association of 
persons formed for mutual aid and benefit, 
but not for profit. 

-Fraternal benefit aa:sociation. A society 
or voluntary IlSsoeiu tion organized and carried 
OD for the mutual aid und benefit of its mem
bers, not for profit; which ordinarily has a 
lodge system, a ritllalistic [arm of wor!~ .. and a 
rep1'f'sentative gov('rllment, makes provIsion for 
the pa,Yment of death benellts, and (sometimes) 
for benefits in case of accident. si<:kness. 01' old 
age, the funds therefor being derived from dues 
paid or assessments levied on the members. 
Nat.ional Onion v. Marlow, 74 Fed. 778, 21 C. 
C. A. 89; Walker v. Giddings. 103 Mieh. 344, 
61 N. ,V. 512.-Fraternal insurance. The 
form of life (or accident) insuTfince furnished 
by a fralernal beneficial a~sociation , consisting 
ill the payment to 11 membel', at' bis heirs in 
c.'lRe of death. of a stipulated sum of money, Ollt 
of fuuds raised for that purpose by the payment 
of clues or. assessments by all the members of 
the association . 

FRATERNIA. A fraternity or brother
hood. 

FRATERNITY. In old English law. "A 
corporation Is nn investing of the people of 
a p1tlce wIth the local government tbereof, 
and therefore their laws shall bind strangers; 
but a fraternity is SOUle people of a place 
united togellier in respect to a mystery or 
business into a company, and their laws and 
ordillances caunot bind strangers." Cuddon 
\'. Kustwick, 1 Snlk. 192. 

FRATRES CONJURATI. Sworn broth
ers or companions tor tbe defense of their 
sovereign, or for otber purposes. Hoved. 
445. 

FRATRES PYES. In old Eugl1sb law. 
Certuin friars who wore white and blnck 
garments. Walsiughnm, 124. 

FRATRIAGE. A younger brother's in
herItnnce. 

FRATRICIDE. One who hns killed a 
brother or sister; also the kUling of a broth
er or sister. 

FRAUD. Fraud consists of some deceit
ful practice or willful devIce, resorted to with 
Intcnt to dep rivc another of bis right. or in 
some manner to (10 him an injury. As dis
tinguisbed froUl negligence, it is always posi
tiYe, intentional. j\jaber v. HibernIa Ins. Co., 
67 N. Y. 292; Alexander v. ChurCh, 53 Conn. 
561, 4 At!. 103: Studer v. Blelstein, 115 N. 
Y. 316. 22 N. EJ. 243. 7 L. R. A. 702; Moore v. 
Crawford, 130 U. S. 122, 9 Sup. Ct. 447, 32 
L. Ed. 878: Fechbeimer v. Baum (C. C.) 37 
Fed. 167; U. S. v. Beacb (D. C:) 71 Fed. 160; 
Gardner v. Beartt, 3 Denio (N. Y.) 232; Mon-

roe :\Iercant11e Co. v. Arnold, lOS Ga. 449, 34 
S. E. 176. 

Fraud, as applied to contracts, is tbe cause 
of an error bearing on a material part of the 
contract, created or continued by nrtiHce. 
with design to obta in some unjust adyuutage 
to the one party, or to cause all inconven
ience 01' loss to the otber. Ch'U Code La. 
nrt. 1847. 

Fraud, In the sense ot a court or e(Jnity, 
properly iDcludes all acts, omissions, and con· 
cealments which involve (l breach of' legal or 
equitable duty, ttust. or confidenCe justly re
posed, and are injurious to anotber, or by 
which an ullllue and unconsctentious ad
vantage is toJ,en at another. 1 Story, Eq. 
JUl'. § 187. 

Synonyms. The term "fruud" is sometimes 
used as synonymous ,dth "co"in," "collu~ion " 
or "deceit." Bllt distinctions arc properly taken 
in tbe menningR of tbpse words, for which ref
erence may be had to tbe titles COVIN; COLLU
BION; DF.:CEIT. 

CIB.ssi:fi.cation. Fraud is either actual or 
cOllstructive. Actual fraud consists in deceit. 
artifice, trick, design, some direct and active 
operation of the mind: it includes cases of the 
intentional and successful employment of any 
cunning, decePtion, or artifice nsed to circum· 
vent or cheat another; it is something said, 
done, or omitted by a person with the design 
of perpetrating what he knows to be a cheat or 
deception. Constructive fraud consists in any 
act of commission or omission contrary to legal 
or equitable duty, trust, or confidence justly 
reposed, whicb is cont rary to good conscience 
and operates to the in~ury of another. Or, as G 
otherwise defined, it IS an act, statement or 
omission which operntes as a virtual fraud on 
nn individual, or which, if generally permitted. 
would be prejudicial to the public welfare, and 
yet may bave been unconnected with any selfish 
or evil ocsign. Or, according to Story, con
structive frauds are such acts or contracts as, H 
though not originating in nny actnal evil design 
or contrivance to perpetrate n posit ive fraud 
or injury upon other persons. are yet, by their 
tendency to deceive or mislead othe r persons, 
or to violate private or public confidence, or to 
impuir or in jure the public inte«'sts, deemed 
equally reprehensible with actual fraud. 1 I 
Story, lDq. JUl'. ~ 258. And see, generally. Code 
Ga. 1 BSZ. ~ 3173: People v. Kelly. 35 Barb. 
(N. Y.) 457; Jackson v. Jackson. 47 Ga. 99; 
Hatch v. Barrett, M Kan . 2"23, 8 Pac. 129; 
Forker v. Brown. 10 Misc. Rep. 161, 30 N. Y. 
SUJ)p. 827; l\Iassadwsetts Den. L. A.ss'n v. 
Robinson, 1M Gn. 256. 30 S. E. 918. 42 L. R. J 
A. 261: lIans v. Sternhach. 156 Ill. 44. 41 
N. E. 51: ~ewell v. Wa!mess, 1 N. D. 62, 44 
N. W. ]014; Carty v. Connolly, 91 Cal. 15, 
27 Pac. 590. 

Frauf1 is also classified us fraud it!. fact and 
fraud 1'~ law. The forme r is acttla l, positive, 
intentional fraud. Fraud disclosed hy matters 
of fact, as distinguished from constructive fraud K 
or fraud in law. McKibbin v. Martin, 64 Pa. 
356, 3 Am. TIep. 588; Cook v. Bornhtlm. 3 
Kan. App. 27, 44 Pac. 447. }i'rond ill Inw is 
fraud in contemplation of law; fraud implied 
or inferred by law; fraud made out by con
struction of law. as distinguisbed from fraud 
found by a. jury from matter of fact; con- L 
F>tructJve frfiud (q. '11.) 'Sf'e 2 Kent, Comm. 
512-532; Delaney v. Valentine, 154 N. Y. 092. 
49 N . E. 65; Burr v. Clement, 9 Colo. 1, 9 
Pac. 633. 

Fraud is a lso said to be legal or positive. 
The fanner is fraud made out by legal construc
tion or inference, or the same thing a.s construc- M 
live fraud . Newell v. Wagness, 1 N. D. 62, 44 
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N. W. 1014. PosithTe fraud is Ute snme thin'" 
as actual fraud. See Douthitt v. Applegate, 33 
Kun. 395, G Pac. 575, 52 Am. Bep. G33. 
-Actionable fraud. See ACTlONABLE.
Frau(ls , statute of. 'I'his is the COIDJDon 
designation of a very celebrated English statute, 
(29 Car. II. c. 3.) passed in 1677, and which 
has been adopted, in a more or less modified 
form, in nearly all of the United States. Its 
chief characteristic is the provision that no 
suit or IlCt ioll shall be maintained on certain 
clu~scs of con tracts or engagements unless there 
shall be II oote or memorandum thereof in writ· 
log signed by the party to be eha rged or by his 
authorized agent. Its object was to close the 
dool' to tbe numerous frauds which were be· 
lie\'{~d to be perpetrated, and the perjuries whicb 
were believed to be committed, when such olr 
ligiltions co\lld be enforced upon no other evi· 
dence tban the mere recollection of witnesses. 
It is mOre fully named as the "statute of frauds 
and perjuries."-PioU5 fraud. A subterfuge 
or evasion considered morally jllstifinble on ac
count of the ends sought to be promoted; par
ticularly applied to an evasion or disregard of 
the laws in tbe interests of reli:;ion or religions 
institutions, such as circumventing the statutes 
of mortmain. 

FRAUDARE. Lat. In tbe clvillaw. To 
deceh'c, cheat, or impose upon; to defraud. 

FRAUDULENT. Based on traud; pro· 
ceeding frOID or cbaracterized by fraud; 
tainted by fraud: done, made, or effected 
will! a purpose or design to carry out a fraud. 
-Fraudulen t a.lienation. In a genera l 
seDse, the transfe r of property with an intent 
to defraud creditors, lienors, or otbers. In a 
particular sense, tbe act of an adminislrator 
who wastes the assets of the estate by giving 
them away or selling at a gross unden "alue. 
Rhome v. Le\vis, 1:-i Rich. Eq. (S. C.) 269.
Fraudulent alienee. One who knowingly 
receiv es from an administrator assets of the 
estate under circumstances which make it a 
fraudulent alienation on the part of the ad
ministrator. Id.-F1·audnlent concealment. 
'rile hidiug or suppression of a material fact or 
circumstance which the party is legally or 
morally bound to disclose. Magee v. Insurance 
Co., 92 U. S. 93, 23 L. Ed. 699; Page v. Park· 
er, 43 N. B. 367. 80 Am. Dec. 172; Jordan v. 
Pickett, 78 Ala . 339; Smnll v. Graves, 7 Barb. 
(N. Y.) 578.-Fraudulent conveyance. A 
converance or transfer of property, the object 
of which is to defriwd It creditor, or binder or 
deJay him, or to put sllch property be)'ond bis 
reach. Seymour v . Wilson, 14 N. Y. 56!); Lock· 
yer v. De Hart. 6 N. J. Law, 458; Land v. 
Jeffries, 5 [{and. (Va.) 601; Blodgett v. 'Veb
ster, 24 N. H. 103. Every transfer of property 
or charge thereon made, every obligation in
curred, and every judicial proceeding taken with 
intent to detay or defraud any creditor or other 
person of his demands, is void against nil cred
itors of the debtor, and their successors in in
terest, and against any person upon wbom the 
estate of the debtor devolves in trust for the 
benefi t of others than the debtor. Ci\,. Code 
Cal. § 3439.-Fraudulent conveyances, stat
lltell of, or against. 'l'he name ~h·ell to two 
celebrated English statutes.-the statute 13 Eliz-. 
c. 5 , made perpetua l by 29 Eli;'.. c. 5; and the 
swtl1te 27 Eli?. c.4. made perpetual by 2D Eliz. 
c. l8.-Fraudulent preferences. In English 
law. ~\"el'Y cOlweyance or transfer of property 
or charge thereon made. every judgment made. 
every ohligu tion incurred, and every judicial 
proceeding taken or suffered by any person un
able to pay his debts as they become due from 
his own moneys, in favor of any cl'cditor, with 
a view of giving such creditor a preference over 
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other creditors, shall be deemed fraudulent and 
void if the debtor become bankrupt within three 
months. 32 & 33 Vict. c. 71, § 92.-Frandn
lent representation. A false statement, 
made with knowledge of its falsity, with tbe in· 
tention to persuade another or influence his ac· 
t ion, and on which thnt other relies nnd by 
which he is deceived to his prejudice. See 
Wakefield Rattan Co. v. Tappan, 70 Hun, 405, 
24 X Y. Supp. 430: Montgomery St Ry. Co. 
v. Matthews, 77 Ala. 364, 54 Am. Rep. 60; 
Righter v. Roller, 31 Ark. 174; Page v. Parker, 
43 N. H . 363, 80 Am. Dec. 172. 

FRAUNO, FRAUNOHE, FRAUNKE. 
See FRANK. 

FRAUNCHISE. L. Fr. A tranchise. 

FRAUS. Lat. FraUd. More commonly 
called, in the civil law, "doLus," and "dO/UB 
malus," (q. v.) A distinction, howe\'er, was 
sometimes made between "tr(llUB" and "dol· 
us;" the former being held to be at the 
most extensive import. Calvin. 
-Fraus dans locum contra.ctui. A misrep
resentation or concealment of some fact that i9 
material to the contract, and had the truth reo 
garding which been known the contract would 
not have been made as made, is calIed a "fraud 
dans loou1n contractu.';;" i. c., a fraud occnsion· 
ing the contract, or giving place or occasion for 
the contract.-Fraus legis. Lat. In the civil 
law. Fraud of law; fraud upon law. See IN 
FRAUDEM LEGIS. 

Fraus est cela.re fraudem. I t Is a tra ud 
to conceal a fraud. 1 Vern. 240 i 1 Story, 
Eq. Jur. II 389, 300. 

Fraus est odJosa et non prmsum.enda. 
Fraud is odious, and not to be presumed. 
Cro. car. 550. 

F1'aus et dolus nemini patrocinari de· 
bent. Frn ud and deceit should defend or 
excuse no man. 3 Colte, 78 ~ Fleta, lib.!. c. 
13, § 15; Id. lib. 6, c. 6, i 5. 

Frau. et 
Wing. 680. 
together. 

jus nunquam. cohabitant. 
Fraud and justice never dwell 

Frans latet in generalibua. Fraud lies 
hid in general expressions. 

Frau5 m.eretur fraudem.. Plowd. 100. 
Fraud merits fraud. 

FRAXINETUM. In old English law. A 
wood of ashes; a place whel'e ashes grow. 
Co. Litt. 4b~· Shep. Touch. 95. 

FRAY. See AFFRAY. 

FRECTUM. In old English law. Freight. 
Quoad trectu,m n(l,viunt Sluwurn, as to tbe 
freight of his vessels. Blount. 

FREDNITE. In old English law. A llb
erty to bold cQurts and take up the fines for 
beating and wounding. To be free from fines 
Cowell 
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FRED ST OLE . 
peace. 

Sanctuaries; seats ot 

FREDUM. A fine paid for obtnining par
don wilen the peace had been broken. Spel
man; Blount. A sum paid the magistrate 
for protection against the right of reyenge. 

FREE. 1. Unconstrained; baying power 
to follow tile dictates of bis own will. Not 
subject to tbe dominion of another. Not 
compelled to involuntary servitude. Used in 
tbis sense as opposed to "slave." 

2. Not bound to service for a fixed term of 
renrs; in distinction to being bound as an 
apprentice. 

3. Enjoying full ci vic rIghts. 

4. Available to all citizens alike without 
charge; as a free school. 

5. AvaHable for public use without charge 
or toll; as a free bridge. 

6. 1\"ot despotic; assuring liberty; defend
Ing individual ri ghts against encroachment 
by any person or class; instituted by a free 
people; said of governments, illstitutions, etc. 
Webster . 

7. Cert..'lin, and also consistent with an 
honorable degree in life; as free services, in 
tlle feudal law. 

S. Confined to the person possessing, In
stead of being shared with others; as a free 
fishery. 

9. Not engaged In a war as belligerent or 
ally; neutral; as in tile maxim, "Free ships 
mnlie free goods." 
-Free alms. 'l'he name of a. species of ten
ure. ~ee FRAXK-AL?olOIGNE.-Free and clear. 
The title to property is said to be "Cree and 
clear" when it is not incumbered by any liens; 
but it is said that an agreement to con~·ey );md 
"free Bnd clear" is satisfied by a conveyance 
Pflssing a good title. Meyer v. Madreperla. 
68 N. J. Law, 258. 53 Atl. 471, 96 Am. St. 
Hep. 53G.-Free-bench. A widow's dower out 
of copvholds to which she is entitled by tbe 
custom' of some manors. It is regarded as an 
excrescence growing out of the husband's in
terest. and is indeed a continuance of bis estnte. 
Wharton.-Free-bord. In old records. An 
allowance of land over and above a certain 
limit or boundary, as so much beyond or with
out a fence. Cowell; Blount. The ri~ht of 
('laimin;:j that Quantity. Termes de la Ley.
Free borough men. Such great men as did 
1I0t engage, Iil(e the frank-pledge men, for their 
(lec<>nnier. Jacob.-Free chapel. In .E:nglish 
t:cc:lt'sin~ticnl law. A place of worship. so 
called because llot liable to the visilation of 
tbe ordinary. It is always of royal foundation.. 
or fOllnded at least . by private persons to whom 
the crown has granted the privilege. 1 Burn. 
l~cc. Law, 29S.-Free course. In admiralty 
Jaw. A vessel having the wind from n. favor
lIble Quarter is said to sail on a "free course," 
or said to be "going free" when she has a rair 
(following) wind aod her ynrds bracrd ill- The 
Qlleen Elizabeth (D. C.) 100 Feel. SlG.-Free 
entry, el?:ress. and regress, An expression 
llsed to denote that n person has the right 
to go on land agai n and again as often as may 
be reasonably necessary. Thus. in the case 
of a tenant entlitled to ernblements.- Free 
fishery. See FISRERY.- Free law. A term 
formerly used in England to designate the free-

dom of civil rights enjoyed by freemen. It was 
liable to forfeiture on conviction of treason or 
Ull infamous crime. McCafferty v. Guyer, 59 
ra. 116.-Free services. In feudal and old 
English law, Such feudal services as were not 
unbecoming the character of a soldier or a (ree
man to perform; as to serve under his lord in 
the wars, to Ptl.Y u. sum of money, and the 
like. 2 Bl. Comm. 60. Gl.-Free s1larehold
ers. The free sbareholders of a building and 
loan association are subscribers to its capital 
stock who are not borrowers from the associa
tion. Steinberger v. lndependent B. & S. 
Ass'n, 84 Md. U25, 36 Atl. 43D.-Free ships. 
In international law. Ships of a neutral na
tion. The phrase "free ships shall make free 
goods" if'; often inserted in treaties, meaning 
that goods, even though belonging to an. enemy, 
sbn II not be seized or confiscated, if found in 
neu tral ships. Wheat. Int. Law. 507, et seq,
Free socage. See SOCAGE.- Free tenure. 
Tenure by free services: freehold tenure.
Free war ren. See WARREN. 

FREE ON BOARD . A sale of goods 
"free on board" imports that they are to be 
delivered on board the cars, vessels, etc., 
without expense to the buyer for packing, 
cartage, or other such charges. 

In a contract for sale and delivery of goods 
"free on board" vessel. the seller is under no 
obligation to act until the buyer names the 
ship to which the delivery is to be made. 
Dwigbt v. Eckert, 117 Pa. 50S, 12 At!. 32. 

FREEDMAN. In Roman la.w. One who 
was set free from a state of bOlldHge; an 
emancipnted slave. The word is used in the 
same sense in the United States, respecting 
negroes who _were for~.etlY ~a Yes. };"'alrfleld G 
v. Lawson, 50 Conn. 013, 41 .Am. Rep. 669; 
Davenport v. Caldwell, 10 S. C. 333. 

FRE;EDOM. The state or being free; 
liberty; self·determination; abse-nce of re-
stmint; the oppOSite of slavery. H 

The power of acting, in the character of n 
mo ral personality. nccording to the dictates 
of the will, without other check, hindrance, 
or prohibition than such as ruay be Impose(l 
by just and necessary laws and the duties of 
socia.l life. 

The prevalence, in the government and con
stitution of a country. of such a system of 
la ws and institutions as secure civil liberty 
to the individual citizen. 
-Freedoll1 of speech and of the press. J 
See LlllER'l'Y . 

FREEHOLD. An estate in land or other 
renl property, of uncertain duration; tbat is, 
either of inheritance or which ruay possibly K 
last for the life of Ule tenant at the least, (as 
distinguished from a Jeasehold;) ana held by 
a free tenure, (as distinguished from copy
hold or vIlleinage.) Ne .... itt v. Woodburn, 175 
Ill. 376, Gl N, E. 593; Railroad Co. v. Hemp
hill, 35 Miss. 22; Nellis v. Munson, 108 N. L 
Y. 453, 15 N. E. 739; Jones v. Jones, 20 Ga. 
700. 

Such nn interest in lands of frank-tenement 
as may endure not only durin~ the owner's 
life, but which is cast after hIS death upon 
tbe persons who su(:cessively represent him. ac- M 
cording to certain rules elsewhere explained, 
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Such persons are ca.Jled "heirs," and be whom 
they thus represent, the ":mcestor." " ' hen 
the interest Cl:tends beyond the ancestor's liie, 
it is called 8. "{reehold of inheritance." nud, 
when it only endures for the nucestor's life, it 
hi a freehold not of inheritance. 

.An esta te to be a freehold must possess these 
two qualities: (1) Immobility, that is. the 
property must be either land or some interest 
Issuing out of or annexed to land; and (2) 
indeterminate duration. [or. if the utmost peri
od of time to which au estate can endure be 
fixed and determined, it CIlnnot be it. freehold. 
Whartou. 
-Determinable freeholds. Estates for life. 
which may detennine upon future contingen
cies before the life for wbich they are created 
expires. As if an estate be granted to a wo
man during her widowhood. or to a man until 
he be promoted to n bencfice: in these and 
similar cases, whenever the contingency baP"' 
pens.-when tbe widow marries. or when the 
grantee obtains the heneficc.-the respective 
estates are absolutely determined and gone. 
Yet, while tbey subsist, they nre reckoned es
tates [or life; because they mny by possibility 
last for life. if the contingencies upon wbich 
they are to detennine do not sooner happen. 
2 BI. Comm. 121.-Freehold i:a law. A free
hold which has descended to a man upon 
which he may enter at pleasure. but wliich he 
bns not entered on. Termes de la Ley.-Free
hold land societies. SOcieties in England 
designed for the purpose of enabling mechan
ics, artisans, and other working-men to pur
chase at the least possible price a piece ot 
freehold land of a sufficient yearly 'Value to 
entitle the owner to the elective franchise for 
the cOllnty in which the land i:'J situated. Wbar
ton.-="Freeholder. A person who possesses 
a fref'hold esta.tf'. Shively v. Lankford. 174 Mo. 
53f'i, 74 !"l. W. 835: Wbeldon v. Cornett, 4 Neb. 
({loaf.) 421. 94 ~. W. G2G; People v Scott, 8 
Hun (N. Y.) 567. 

FREEMAN. ':i'his word has had various 
meanings at different stages of history. In 
the Roman law, It denoted one who was 
either born tree or emanCipated, and was 
the oppo~ite of "slave." In feudal law, it 
designated on allodial proprietor, as distin
guished from n vassal or feudal tenant. (ADd 
so in Pennsylvania colonial law. Fry's Elec
tion Case, 71 Pa. 308, 10 Alll. Rev. 698.) In 
old English law, the word described a free
bolder or tenant by free services; one wl10 
was not a villein. 10 modern legal phrase
ology, it Is the appellation of a member ot a 
city or borough having the right of suffrage, 
or a member ot any municipal corporation 
invested with full civic rights. 

A person In the Possession and enjoyment 
ot all the civll and political rights accorded 
to the people under a free government. 
-Freeman'. roll. A li s t of persons admitted 
as burgesses or freemen for the purposes of 
the rights reserved by the municipal corpora
tion act, (5 & G Wm. IV. c. 76.) Distinguished 
from tbe Burgess Holi. 3 Steph. Comm. 197. 
'.rhe tenn was used, in early colooial history, 
io some of the American colonies. 

FREIGHT. Freight Is properly the pl'lce 
or compensation paid tor the transportaUon 
ot goods by a carrier. at sea, from port to 
port. But the tel'm is also llseo to denote 
the hire paid for the carriage of goods on 
land from place to plnce, (usually by a rail
road company, Dot an express company,) or 
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on Inland streams or lakes. The nnme Is 
also applied to the goods or merchaudlse 
transported by any of the above means. Brit
tan v. Barnaby, 21 Bow. 533, 16 L. Ed. 177 ; 
Ruth v, Insurance Co., 8 Bosw. (N, Y.) 552; 
Christie v. Davis Coal Co. (D. C.) 95 Fed. 838; 
nagar v. Donaldson, 15i: Pa. 242, 25 Atl. 
824; Paradise v. Sun Mut. Ins. Co., 6 La. 
Ann. tioo. 

Property carried is called "freight ;" the 
reward, it any, to be paid for its carriage 
Js called "fl'e lghtage;" the person who de
livers the freight to the canier Is called the 
"consignor i" and the person to whom it is 
to be delivered Is called the "consignee:' 
Civll Code Cal. I 2110; Civll Code Dak. I 
1220. 

':i'he term I<frcight" bas several different mean
ings. as the price to be paid for the carriage 
of goods, or for the hire of a vessel under & 
charter-party or othen ... ise; and sometimes it 
d.esignatea: goods carried, as "n freight ot 
hme;' or tbe like. But, as a subject of in
surance, it is used in one of the two former 
senses. Lord v. Neptune Ins. Co., 10 Gray 
(Mass.) 109. 

The sum agreed on for the hire of a ship. en
tirely or in part, for the carriage of goods from 
one port to another. 13 Ellst. 300. All re
wards or compensation paid for the use of 
ships. Giles v, Cynthia, 1 Pet. Adm. 206, Fed, 
Cas. No. 5,424. 

Freight is a compensation receh·ed for the 
transportation of goods and merchandise from 
port to port j nnd is never claimable by tbe 
owner of the vessel until tbe voyage bas been 
performed aDd terminated. PatapsCQ Ins, Co, 
v. Biscoe, 7 Gill & J. (Md.) 300, 2S Am. Dec. 
319. 

"'Dead freight" Is money payable by a per
son who has chartered a shIp and only partly 
loaded her, In respect of the loss of frelgbt 
caused to the sbip-owner by the deficiency at 
cargo. L. R. 2 H. L. Se. 128. 

Freight is the mother of wage.. 2 
Show. 2S3; 3 Kent, Comm, 196. Where a 
voyage is broken np by vis major, and no 
freight earned, DO wages, eo nomine, nre due. 

FREIGHTER. In maritime law. The 
party by whow a vessel is engaged or charter· 
ed; otherwise called the "charterer," 2 
Steph. Corum. 148. In French law, the owner 
of a vessel Is called the "freighter," (j1"Ctcllrj) 
the merchant 'vho hires It Is caned the "nt
freighter," (a1T1·eteU1'.) Emertg. Tr. des Ass. 
ch. 11, I 3. 

FRENCHMAN. In early times, in Eng
lish law, thIs term was applIed to every 
stranger or "outlandish" man. Bract. lib, ~ 
tr. 2, c. 15. 

FRENDLESMAN. Sax. An outlaw. So 
called because on his outlawry he was denied 
all help of friends after certain days. Cow· 
ell; Blount. 

FRENDWITE. In old English law. A 
mulct or fine exacted from hIm who harbor
ed au outlawed friend. Cowell; Tomllns. 
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FRENET ICUS. In old English law. A 
madman, or person in a f renzy. Fleta, lib. 1, 
e. 36. 

FREOBORGH. 
pledge. Spelman. 

A free-surety, or tree
See FRANK·PLEDGE. 

FREQUENT, v. '1'0 visit often; to r& 
sort to often or habitually. Green v. State. 
109 Ind. 175, 0 N. E . 781; State v. Ah Sam, 
14 Or. 347, 13 Pac. 303. 

Frequentia. a.ctus DlnltUDl operatur. 
Tbe frequency of nn act efl'ects much. 4 
Coke. 78; Wing. Max. p. 719, max. 192. A 
continual usage Is ot great effect to establish 
a rigbt.. 

FRERE. Fr. A brother. Frere eline, 
elder brother. Frere puisne, younger bl'oth· 
er. BrItt. c. 75. 

FRESOA. In old records. Fresh water, 
or rain and land flood. 

FRESH. Immediate; recent; followIng 
without auy material Interval. 
-Fresh disseisin. By the ancient common 
law, where a mau had been disseised. he was 
allowed to right himself by force, by ejecting 
the disseisor from the premises, WitJlOut resort 
to law, provided this was done forthwith. while 
the disseisin was f,.esh, (flagrante d'isscisina.) 
Bract foJ. 162b. No particular time wa.s lim· 
ited for doing this, but BructOD sll;!,gested it 
should be fifteen days. Id. fol. 163. See Britt. 
ce. 32, 43. 44. G5.- Fresh fine. In old English 
law. A fine that had becn levied within n year 
past. St. Westm. 2. c. 45; Cowell.-Fresh 
force. Force done within forty days. Fitzh. 
Nat. Brev. 7; Old Nat. Brev. 4. The heir or 
reversioner in 8. case of d isseisin by freak force 
was nllowed a remedy in chancery by bill before 
the mnyor. Cowell.-Fresh pursuit. A pur· 
suit instituted immediately, and with intent 
to reclaim or recapture, a.fter an animal es
caped, n thief fl.ving with stolen goods. etc. 
People v. Pool, 27 Cal. 578: 'Vhite v. State, 
70 ~ris.c;. 253. 11 South. 632.-Fresh suit. 
In old Enldish law. Immediate and unremit
ting pursuit of an escaping thief. "Such a 
present and ea mest following of a robber as 
never ceases from the time of the robbery until 
apprehcnsion. The party pursuing then bad 
b:lck again his goods, which othcnvise were 
forfeited to tlle crown." Stallndef. P . C. lib. 3, 
CC. 10. 12; 1 Bl. Comm. 297. 

FRESHET. A flood, or overflowing ot a 
river. by means or rains or melted snow; an 
innndation. Stover v. Insurance Co., 3 PhOn. 
(Pa.) 42; Harris v. Social Mfg. Co., 9 R. I. 
00, 11 Am. Rep. 224. 

FR.ET. Fr. In French marine law. 
Freight. Ord. Mar. 1Jv. 3, tit. 3. 

FRETER. Fr. In 1i~rench marine law. 
To freight a o;;hip; to let it Emerlg. Tr. des 
Ass. c. 11, § " 

FRETEUR. Fr. In French marIne law. 
Freighter. 'I'he owner of a ship, who lets it 
to tbe merchant. Emerig. Tr. dsa Ass. c. 11, 
IS. 

FRETTUM, FRECTUM. 
law. The 'freight ot a ship; 
Cowell. 

In old Engllsh 
freight money. 

FRETUM. Lat. A stratt. 
-Fretu:m. BritannicUD1. The strait be· 
tween Dover and Cnlais. 

FRIARS. An order of religious persons, 
of whom there were four prinCipal branches, 
viz.: (1) Minors, Grey li'I'iul's, or Francis~ 
cans; (2) Augustines; (3) Dominicans, or 
Black Friars; (4) \Vbite Friars, or Canuel· 
!tes, from whom the rest descend. Wharton. 

FRIBUSCULUM. In the civil law. A 
temporary separation between husband and 
wife, caused by a quarrel or estrangement. 
but not amounting to a divorce, because not 
accompanied witb an intention to dissolve 
the marriage. 

FRIDBORG, 
pledge. Cowell. 
Spelman. 

FRITHBORG. Frank· 
Security tor the peace. 

FRIDHBURGUS. In old English law. 
A kind of frank·pledge, by which the lords or 
principal men were made responsible for their 
dependents or senants. Bract. fol. 1Ub. 

FRIEND OF THE COURT. See AMICUS 
(Jmu..,. 

FRIENDLESS 
law. An outlaw; 
denied all help ot 
2, c. 12. 

MAN. In old English 
so called because he was G 
triends. Bract. lib. 3, tr. 

FRIENDLY SOCIETIES. In Eugllsh 
law. Associations supported by subscrip· H 
tion, tor the reHef and maintenance of the 
members, or their w1ves, children, relatives, 
and nominees, in siclmess, infancy, advanced 
age, widowhood, etc. The stututes regulat
ing these societies were consolidated and 
amended by st. 38 & 39 Vict. c. 60. Whar· 
ton. 

FRIENDLY SUIT. A suit brought by a 
creditor in chancery against an executor or 
administrator, being renBy a suit by the ex· J 
ecutor or administrator, in U1e name ot .a. 
cred1tor, against hImself, in order to compel 
the creditors to take an equal distribution of 
the assets. 2 Williams, Ex'rs, 1915. 

Also any suit instituted by agreement be
tween the parties to obtain the opinion of the K 
court upon some doubtful question in whlch 
they aro interested. 

FRIGmITY. Impotence. Johnson. 

FRILINGI. Persons of free descent, or 
freemen porn; the middle class of persons L 
among the Saxons. Spelman. 

FRISCUS. Fresh uncultivated ground. 
Mon. Allgl. t. 2, p. 56. Fresh; not salt. 
Reg. Orig. 97. Recent or new. See FBESH, 
and sub-titles thereunder. M 
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FRITH. Snx. Peace, security, or protec
tion. ,!'his word occurs in many compound 
terms used in Anglo-Saxon law. 
-Frithborg. Frank·pledge. Cowell.- Frith
bote. A satisfaction or fine for a breach of 
the peace.-Frithbreach. The breaking of 
tile pcnce.-Frithgar. Tile year of jubilee, or 
of meeting for peace and frieuuship.-Frith .. 
gilda. Guildhall; It company or fraternity 
for the maiutenance of peace and security; 81-
!'l0 a fine for breach of the peace. Jacob.
Frithman. A member of a comlJnny or frl1-
teruity.-Frithsocne. Surety of defense. Ju
risdi ction of Lhe peace. The franchise of pre
serdng tilt> peace. Also spelled ''jrith801um.'' 
-Frithl'lplot. A spot or plot of land. eucircl
ing some stone, tree. or well. considered sa
cred, allf1 tberefore affording sanctuary to Cl'im' 
inals.-Frithstool. '.rIte stool of peace. A 
stool or chair placed in u church or cathedral. 
and whicll was the symbol and place of sanc
tuary to th ose who fled to it and reached it. 

FRIVOLOUS. An answer or plea is 
called "fl'h'o lous" when it is clearly ins um
clent on its face. and does not controvert 
tbe material pOints of the opposite pleading, 
a.nd Is presnmably interposed for mere pur
poses or delay or to embarrass tht' plaintiff. 
Erwin v. Lowery, 64 N. C. 321; Strong v. 
Sproul, 53 N. Y. 499; Gray v. Gidiel'e, 4 
Strob. (S. C.) 442; Peacock v. Williams (0. 
C.) 110 Fed. 916. 

A friyolous demurrer bas been defined to 
be one wblch is so clearly untenable, or its 
insufficiency so manifest upon a bare in
!'tllection of the pleadings, that Its clmracter 
may be determined without argument 01' re
search. Cottrill v. Cramer. 40 Wis. 55S. 

Syuonyms. The terms "frivolous" and 
Hsbam," HS npplied to pleO-dings. do not meal). 
the S:lme tIling. A sham plea is good on its 
face. but fa l!'le io fact; it mny. to all appear
ances. cOIlf:;titute a perfect defense. but is a 
pretence be{'allse false and becallse not pJead
N1 in good fa ith. A frivolous plea may be per
fectly truc in its allegations, but yet is li able 
to be stricken out because totally jn~llfficient 
in !'lub~tance. Andrem v. Bandler (Sup .) 56 
N. Y. SUJ)P. 614: flrown v. Jenison, 1 Code 
R. N. S. (N. Y.) 157. 

FRODMORTEL, or FREOMORTEL. 
.!.n imlllunity for committing manslaugllter. 
)Ion. Aug!. t. 1, p. 173. 

FRONTAGE-FRONTAGER. In Eng
lish law a frontager is n. person owning or 
occupying land which abuts on a highway, 
river, sea-shore, or the like. '.rhe term is 
generally used with reference to the liability 
of frontagers on streets to contribute to
wards the expense of paving. draining, or 
other works on the hig;hway Carried out by 
a local authority, in proportion to the front
age of their respective tenements . Sweet. 

The term Is also in a similar sense tn 
American law, the expense of local improve
ments made by Illunicipal corporations (such 
as paving. curbing. and sewering) being gen· 
erally assessed Oll abutting property owners 
In proportioD to the "frontage" of their lots 
on the street or highway. and an assess
ment so levied being called a "frontage as-

sessmellt." Neenan v. Smith, 50 Mo. 531; 
Lyon v. Tonawanda (C. C.) 98 Fed. 366. 

FRONTIER. In international law. That 
portion of the territory of any country 
which lies close along the border line of an· 
other country, and so "fronts .. or faces It. 
The term means something more thau the 
boundary line itself, and includes a tract or 
strip of country, of indefinite extent. con· 
tiguous to the line. Stoughton v. Mott, 15 
Vt. 169. . 

FRUCTUARIUS. T..at. In the cIvil 
law. One who had the usufruct of a thing; 
t. e., the use of the fruits, profits, or in· 
crease, as of land or animals. lust. 2. I , 36, 
38. Bructon applies it to a lessee, fermor, 
or farmer of land, or one who held Jands ad 
finn.am, for a farm or term. Bract. fol. 201. 

FRUCTUS. Lat. In the c1vll law. Fruit, 
fruits; produce; profit or increase; the or· 
ganic productfons of a thing. 

The right to the fruits of a thing belong· 
ing to another. 

The compensation wllich a Dlflll receives 
trom another for the use or enjoyment ot 
a thing, such as interest or rent. See 
Mackeld. Rom. Law, § 167: Inst. 2, 1, 35, 
37; Dig. 7.1.33; Id. 5,3,29; Id. 22, 1, 34. 
-Fructus civiles. All revenues anrl recom· 
penses which . though not fruit8, properly speak· 
ing. are l'ecognized as such by the law. 'l'he 
tenn includes sllch things as the rents and in· 
come of real property. interest on mone.v loan· 
ed. and annuities. Civ. Code La. 1000, art. 
5-15.-Fructus fundi. The fruits (produce or 
~'ield) of land.-Fructus industriales. In· 
dustrial fruits. or fruits of industry. Those 
fruits of n thing. as of land. which are pro
duced by the lahar and industry of the occu
pant, as crops of grain; as distinguished from 
such as are prodnced solely by the powers of 
nature. Emblements are SO called in the com· 
man law. 2 Steph. Comm. 25S!; 1 Chit. Gen. 
Pro 92. Sparrow V . Pond. 49 !\Jinn. 4lZ. 52 N. 
W. 30. 16 L. R. A.. 103. 32 Am. St. Rep. 571: 
Purnel' v. Piercy, 40 Md. 223. 17 Am. Rep. 
fiOl ; Smock v. Smock. 37 Mo. A Dp. 64.
Fructus naturales. Those products which 
are produced hy the powers of nature alone; 
as wool, metals, milk, lhe young of animals. 
Spal'row V. Pond. 4·9 Minn. 412. 52 N. W. 
3G, 16 L. R. A. 103, 32 Am. St. R ep. 571.
Fructus pecndum. The produce or increase 
01 flocks or berd!>.-Fructus pendente!. 
Hanging fruits; those not severed , 'l'he fruits 
united with the thing which produces them. 
fJ.llese fonn a part of the principal tbinA'.
Fructus rei alienre. Tile fruits of another's 
property; fruits taken from a nother's estate. 
-Fructus l'Ieparati. Separate fruits; the 
fruits of a thing wheu they are separated from 
it. Dig, 7. 4, 13.-Fructus stantes. Stand· 
ing frnits; those not yet severed from the stalk 
or stem. 

Fructus augent h~reditatem. The 
yea rly increase goes to encbance the inherit· 
ance. Dig. 5, 3, 20, 3. 

Fructus pendentes pars fundi viden
tur. Hanging fruits make part ot the land 
Dig. 6, 1, 44 ; 2 Bouv. lost. no. 1578. 
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Fructus perceptos villre non ease con
stat. Gathered fruits do not make a part 
ot the farUl. Dig. 19, 1, 17, 1; 2 Bouv. lust. 
no. 1578. 

FRUGES. In the cIvil law. Anything 
produced from vines, underwood, chalk-pUs, 
stone-quarries. Dig. 50, 16, 77. 

Grains and leguminous vegetables. In a 
more restricted sensc, any esculent growing 
10 pods. Vicar, Voc. Jur.; CalvIn. 

FRUIT. The prodnce of a tree or plant 
whl·ch contains the seed or is used for food. 

This term. in legal acceptation, is not 
confined to the produce ot those trees which 
in popular language are called "fruit trees," 
but applies also to the produce or ouk, elm, 
and walnut trees. Bullen v. Denning, 5 
Barn. & C. 847. 
-Civil fruits, in the civil law (jruct"3 oiviles) 
arc such things as the rcnts and income of real 
property. the interest on money loaned. and 
annuities. Civ. Code Ln. 1900, art. M5.-Fruit 
fallen. 'rhe produce of any possession de
tached therefrom, and capable of being en
joyed by itself. Thus, n next presentation. 
when a vacancy has occurred, is a fruit fallen 
from the advowson. " 'hnrton.-Fruits of 
crim.e. In tlle law of evidence. Material ob
jects acquired by menns and in consequence 
of the commission of crime, and sometimes coo
stituting the subject-matter of tbe crime. Rur
rilL Cire. fi}v, 445: 3 Bentb. Jud. Ev. 3].
Natnro.l fruits. TJle produce of the soil. or 
of fruit-trees. bushes. vines, etc., wbich are 
edible or otherwise useful or serve for the re
production of their species. The term is used 
In contradistinction to "artificial fruits," i. e., 
such as by metaphor or a.nalogy are likened 
to the fruits of the earth. Of the latter, in
terest on money is nn example. See Civ. Code 
Ln. 1900, nrt. 545. 

Frnmcntn. quaa aato. sunt aolo cedcre 
intelligun.tur. Grain wbleh is sown Is un
derstood to form a part of the solI. lust. 2, 
1, 32. 

FRUMENTUM. Tn the c1vtl law. Grain. 
That which grows in an ear. Dig. 50, 16, 77. 

FRUMGYLD. Sax. The first payment 
made to the kindred of a slain person In ree. 
ompense for his murder. Blouut. 

FRUMSTOLL. Sax. In Saxon law. A 
chler sent, or mansion house. Cowell. 

FRUSCA TERRA. In old records. Un
culth-ated and desert ground. 2 lUon. Angl. 
827; Cowell. 

FRUSSURA. A.. breaking; plowing. 
Cowell . 

Frnstra agit qui judicium. prosequi 
n equit Cllm cffectn. He sues to no purpose 
wbo cannot prosecute hi13 judgment with ef
fect, [who cannot have the fruits ot his judg- ' 
ment.] Fleta, lib. 6, c. 37, § 9. 

Frustra [vo.na] est p otentia qUal nnn
qua.m venit in actum. That po,Yer is to 

no purpose whleb never coml1S into act, or 
which is never exercised. 2 Coke, 51. 

Frustra expectatur eventus cujus ef
feetus nullus sequitur. An ~,ent Is vain
ly expected frOlll whIch no efCAct follows. 

Frustra feruntur leges nisi subditis et 
obedientibus. Laws nre made to no pur
pose, except for those that are subject and 
obedient. Branch, Princ. 

Frustra :fi.t per plura, quod :fleri poted 
per pauciora. Tbat is done to no purpose 
by lllany tbings whlcb can be done by fewer. 
Jenk. Cent. p. 68, case 28. The employmeut 
at more menns or iustruments for effect lug 
a thing than are necessnry is to no purlJose. 

Frnstra legis auxUinm invocat [qure .. 
tit] qui in legem com.ro.ittit. fIe valnly 
.Invokes the aid o·t the law who transgresses 
the law. Fleta, lib. 4, c. 2, § 3; 2 nale, P. 
C. 386; Broom, :aJax. 279, 297. 

Frustra peth quod mox es reBtiturn • . 
In vaIn you ask that which you wlll have 
immediately to restore. 2 Kames, Ell. 104; 
5 Man. & G. 757. 

Frnstra peth quod statim. altcri red
dere cogeds. Jenk. Cent. 2;)6. You ask 
in vain that wbich yo u might Immediately 
be compelled to restore to another. 

Frustra probatnr quod probatum non G 
relevBt. 'I'bat Is proved to no purpose 
wbich, when proved, does not help. Halk, 
Lat. Max. 50. 

FRUSTRUM TERRlE. 
cel of lalld lying by itself. 

A piece or par-- H 
Co. Lltt. 5b. 

FRUTECTUM. In old records. A place 
overgrown with shrubs and bushes. Spel~ 

man; Blount. 

FRUTOS. In Spanish law. FruItS: 
products; produce; grains; profits. 
New R ecop. b. I, tit. 7, c. 5, § 2. 

WhIte, 

FRYMITH. In old English law. The 
affording harbor and entertainment to any J 
one. 

FRYTIIE. Sax. In old English law. 
A. plain between woods. Co. Lltt. 5b. 

An arm ot the sea, or a strait between K 
two lands. Cowell. 

FUAGE, FOCAGE. Hearth money. A 
tax laid upon each fire-place or hearth. An 
imposition ot a shilling ror every hearth. 
levied by Edward III. in tbe dukedom ot l 
Aquitaine. Spelman; 1 Bl. Comm. 324. 

FUER. In old Englisb law. Flight. It 
Is ot two Idnds: (1) Fuer in fait, or 111 
facto, where a person does apparently nnd 
corporally flee; (2) fuer in lcV, or in lege, M 
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when, being called In the county court, he 
does not appear, which legal interpretation 
makes Hight. Wharton. 

FUERO. In SpaniSh law. A law ; a 
code. 

A general usage or custom or a proYince, 
ha viug t:.he force of In w. Strother v. Lucus, 
12 P et. 4-16, 9 L. Ed. 1137. 1r conh'a litera, 
to \'iolate a reeeh'ed custom. 

A grant of privileges and immunities. 
Conceder lueros, to gmut exemptions. 

A chnrter granted to a city or town. Also 
designated as "COI'las 1Jueblas." 

An act of donation made to an indlvlduru, 
a church, or convent, on certain conditions. 

A declaration of a magistrate, in relation 
to taxation, fines, etc. 

A charter granted by the sovereign, or 
those haying authority from him, establIsh
ing the franchises of towns, cities, etc. 

A place where justice Is administered. 
A peculiar tOTum, before which a party is 

amenable. 
The jurisdiction ot a tribunal, whIch is 

entitled to take cognizance of a cause; as 
lucro ecclesiastica, tue,'o -milito·r. See Scbm. 
Civll Law, lutrod. 64-
- Fuero de Castilla. The body of laws and 
customs which formerly go\rerned the Castilians. 
-Fuero de correos y camino.. A special 
tribunal taking cognizance of all matters relat
ing to the post·office flnd roads.-F uero de 
guerra. A special tribuoal taking cognizance. 
of nil matters in relation to persons sen'ing in 
the army.-Fuero de marina. A special tri
bunnl taking cognizance of all matters relat
ing to the navy an.d to the persoDs employed 
tberein.-Fuero Juzgo. 'l'be ForUIlI JudW1.llm,· 
a code of laws established in the seventh cen
htry for the Yisigothic kingdom in Spain. 
Some of its principles and rules are found sur
viving in the modern jurisprudence of that 
conn try. Schm. Civil Law, lntrod. 28.- Fuero 
municipal. The body of laws granted to a 
city or town for its government and the ad
ministration of justice.- Fucro Real. Tlle title 
of a code o( Spanish law promulgated by AI-
1?honso the Lenrued, (d Sabio.) A. D. 1255. 
It was the precursor of the Pnrtidas. Schm. 
Civil Law. Introd. G7.- FueX'o Viejo. 'I'he 
title of a compilation of Spanish law. published 
about A. D. 992. Schm. Civil Law. lntrad. 
65. 

FUGA CATALLORUM. In old Engl1sb 
law. A drove of cattle. Blount. 

FUGAClA. A cbase. Blount. 

FUGAM FECIT. Lat. He has made 
flight; be fled. A clnuse inserted in an In

'quisition, in old English law, meaning that 
a person indicted for treuson or felony bad 
fled. The effect of this is to make the 
party forfeit his goods absolutely, and the 
profits of bis lands until he bas been par· 
doned or acquitted. 

FUGATOR. In old English law. A prIv
Ilege to hunt. Blount. 

A driver. Fugatores cm-ruca"um, drIvers 
ot wagons. Fleta, lib. 2. c. 78. 

FUGITATE. In Scotcb practice. To 
outlaw, by the sentence ot a court: to out· 
Ia w for nOD-appearance in a criminal case. 
2 AUs. Orim. P r. 350. 
-Fn~itation. When a. criminal does not obeJ 
the cJlation to answer, the court pronouncel 
sentence of fugita.tion a.gainst him, which in· 
duces a forfeiture of goods and chattels to the 
crown. 

FUGITIVE. One who 6ees; always used 
in law with the implication of a flight, e,'a
sIon, or escape from Borne duty or penalty or 
from the consequences of a misdeed. 
-Fugitive from j u stice. A persoll who, 
having eowwitted a crime, flies from the state 
or cOuntry where it transpired, in order to 
evnde arref';'t; find e~ape justice. Roberta v. 
R eilly. 116 U. S. 80, 6 Sup. Ct. 291. 29 L. Ed. 
5-U; State v. Hall. 115 N. C_ 811, 20 S. E.. 
729. 28 1. R. A. 280. 44 Am. St. Rep. 501 ; 
In re Voorhees. 32 N. J. Law. ]50; State v. 
Clongh. 71 N. n. 594, 53 Atl. 1086. 67 T .... R. A. 
946; People v. Hyatt. 172 N. Y. 176, 64 N. E. 
82fi. 60 r~ R. A. 774. 92 Am. St. u.p. 706. 
-Fugitive offenders. In English law. 
Where a person accused of any offense punish
able by imprisonmen.t. with hnrd labor for 
twelve months or more. bas left that part of 
his majesty's dominions where the offense is 
alleged to have been committed. be is liable, 
if found in My other part of his majesty's 
dominions. to be npprehended and returned in 
manner pro\'ided by tbe fugitive offenders' act, 
1881. to the part from which he is a fugitive. 
"narton.-Fngitive s l a ve . One who. hl'ld in 
bondage, flees from his master's power.-Fngi
tive slave law. An act of conA'ress passed 
in ]793 (nnd also one enacted in 1850) provid
Ing for tlle surrender and deportation of slaves 
who escaned from their masters and fled into 
the territory of another state, generali1 a 
"free" state. 

F UGITIVUS. In tbe civil law. A tug!· 
tlve; a runaway slave. Dig. 11, 4:; Cod. 6, 
1. See the 'l"arlous definitions of th is word 
In Dig. 21. 1, 17. 

F U G U E S . Fr. In medical jnrispru
dence. Ambulatory automatism. See Au· 
TO!oIATISM . 

FULL. Ample; complete; perfect; rna· 
tore; not wanting In any essential qunlity. 
Mobile School eom're v. Putnam, 44 AJa. 
537; Reed v. Hazleton, -37 tean. 321, 15 Pac. 
177; Quinn v. Donovan, S5 Ill . 195. 
- Fell age. The age of legal majority, twen
ty-one years at common la",'. twenty·five in the 
civil law. 1 BJ. Carom. 463; lnst. 1, 23, pl'. 
-Full answer. In plending. A complete 
nnd meritorious answer; one not wA-ntin;: in 
any essential requisite. Bentley v. Cleaveland, 
22 Ala. 817; Durham v. Moore, 48 Kan. 135, 
29 Pac. 472.- Fnll blood. A term of relation, 
denoting descent from the same couple. Broth· 
era and sisters of full blood arc those who are 
born of the same father and mother, or, as Jus
tinian calls them, "em 11-troql1e 1)(1rente cOlljumc
M." Nov. 1]8, cc. 2, 3; Mnck(lld. Rom. Law. 
~ 145. The more usual tenn in modern law is 
'whole blood," (q. v.)- Full copy. In equity 

. practice. A complete Rnd llDllbbreviated tran
script of a bill or other pleading, with all in
dorsements. and incllld i n~ a copy of all exhibits. 
Finley v. Hunter, 2 Strob. Eq. (S. C.) 2]0, note. 
-Fnll conrt. I n practice. A court in. bane. 
A court duly organized with all the judges pre&-



SpinS.art Software - h ttp ://,,,,,, . spin s llart.co ll 

FULL 529 FUND 

e.nt.-Fnll covenants. See COVENANT.-Full 
defense. In pleading. The formula of de
fense in a plea, stated at length and without 
abbreviation, thus: "And the said C. D., by E . 
F., his attorney, comes and defends the force 
(or wrong) and injury when and where it shall 
behoove him, and the damages, and whatsoever 
else he ought to defend, and says," etc. Steph. 
PI. p. 481.-Full faith and credit. In the 
constitutional provision that full faith and cred
k shall be given in each state to tbe public (lct.<;, 
records, and judicial proceedings of every other 
state, this phrase means that a judgment or 
record sball have the same failh, credit, con
clusive effect, and obligatory force in other 
states as it has by law or usage in the state 
from whence taken. Christmas v. Russell, 5 
Wall. 302. 18 L. Ed. 475; McIillmoyle v. Oohen, 
13 Pet. 326 10 L. Ed. 177; Gibbons v. Living
ston, 6 N. t Law, 275; Brengle v. McClellan, 
7 Gill & J. (Md.) 438.-Full indorsement. 
See INDORSEMENT.-Full jurisdiction. Com
plete jurisdiction over a given subject-matter or 
class of actions (as, in equity) without any ex
ceptions or reservations. Bank of Mississippi 
v. Duncan, 52 Miss. 740.-Fnll life. Life in 
fact nnd in law. See IN FuLL LrFE.-Fnll 
proof. In the civil law. Proof by two wit
nesses, or a public instrument. HalUfa:t, Civil 
Lnw, b. 3, c. 9, nn. 25, 30; 3 Bl. Comm. 
370. Evidence which satisfies the minds of the 
jury of the truth of the fnl:t in dispnte, to the 
enti re exclusion of every rea sonable doubt. 
Kane v. Hibernia Mut. F. Ins. Co., 38 N. J. 
Law, 450. 20 Am. Rep. 409.-Fnll right. 
The union of a good title with actual possession. 

FULLUM AQUlE. A fieam, or stream 
of water. Blount 

FULLY ADMINISTERED. Tbe English 
equivalent of the Latin phrase "plene admin
istravit;" being n plea by an executor or ad
ministrator that he bas completely and legal

' Iy disposed of all the assets of the estate, 
and has nothing left out of which a new 
claim could be satisfied. See Ryans v. Boogb
er, 169 Mo. 673. 69 S. W. 1048. 

FUMAGE. In old EngliSb law. 
nme as fuage, or smoke farthings. 
Comm. 324. See FUAGE. 

The 
1 BL 

FUNCTION. Office; duty; fulfillment 
of a definite end or set or ends by the correct 
adjustment of mea us. The occupation of an 
office. By the performance of its duti es, the 
officer is said to fill his function. Dig. 32, 
65, 1. See State v. Hyde, 121 Ind. 20, 22 N. 
E.644. 

FUNCTIONAL DISEASE. In medical 
j urisprudence. One which prevents, ob
structs, or interferes with the due perform
ance of its special functions by any organ of 
the body, without anatomical defect or ab
normality in the organ itself. See Higbee v. 
Guardian Mut. L. Ins. Co., 66 Barb. (N. Y.) 
472. Distinguished from "orgrultc" disease, 
wbich is due to some injury to, or lesion or 
malformation Ln, the organ in question. 

FUNCTIONARY. A pubHc officer or em
plor~. An officer ot a private corporation 
iJI also sometimes so called. 

BL. LAW DICT.(2D IDo.)--M 

FUNCTUS OFFICIO. Lat. Having ful
filled the function, dlscllarged the office, or 
accomplished the purpose. and therefore or no 
fUrther force or autbol·ity. Applied to an 
officer wbose tel'm has expired, Qnd wbo bas 
consequently no further official authority; 
and also to an instrument, power, agency, 
etc., which has fulfilled the purpose of its 
creation, and is therefore of DO further vir
tue or effect. 

FUND, v. To capitalize with a view to 
tbe production of interest. Stepben v. Mil
nor, 24 N. J. Eq. 376. Also, to put into the 
form ot bonds, stoCks, or other securities, 
bearing regular interest, and to pl'o~1de or 
appropriate a fund or permanent revenue for 
the payment thereof. Merrill v. Monticello 
(C. C.) 22 Fed. 596. 
-Funded debt. To fund a debt is to pledge 
a specific fund to keep down the interest and 
reduce th e principal. 'l'he term "[und" wos 
originally applied to a r,0l'tion of the na tionn.t 
revenue set apart or pledged to the payment 
of a particular debt. Hence, as applied to the 
peCllDiary obligations of states or municipal cor
porations, a funded debt is one for the pay
ment of which (interest and principal) some 
fund is appropriated, either specifically, or by 
provision made for future taxation and the 
qua8i pledging in advance of the public revenue. 
Ketchum v. Buffalo, 14 N, Y. 356 ; People v. 
Carpenter, 31 App. Div. 603, 52 N. Y. SllPP. 
781, As applied to the financial management of 
corporations (and sometimes of estates in course 
of administration or properties under receiver· 
ship) funding means the borrowing of a suffi
cient slim of money to discharge a variety of e 
Boating or unsecured debts, or debts evidenced 
by notes or secured by bonds but maturing with-
in n short time, and creating a new debt in lien 
thereof, secured by a general mortgage, a series 
of bonds, or an issue of stock, generally ma
turing at a more remote period, and often at H 
a 10\'\'cr rate of interest, The new debt thus 
substituted for the pre-existing debts is called 
the "funded debt." See Ketchum v. Buffalo, 
14; N. Y. 356; People v. C~rpenter, 31 App. 
DIV. 603, 52 N. Y. Supp. 781, Lawrey v. Ster
ling, 41 Or. 518, 69 Pac. 460, This term if! 
very seldom applied to the debts of a private 
individual; but when so usco it most be under
stood as referring to a debt embodied in sc
cUl'ities of a perm:ment character and to the 
payment of which certain property has been ap
I)lied or pledged. Wells v. Wells (Super. N. Y.) 
24 N. Y. Supp. 874.-Funding system. The 
practice of borrowing money to defray the ex:- J 
penses of goverument. n.nd creating a "sinking 
fund," designed to keep down interest, and to 
effect the gradual reduction of the principal 
debt. Merrill v. Monticello (C. 0.) 22 Fed. 596. 

FUND, n. A S11m of money set apart for 
a specific purpose. or n.vailable for the pay- K 
ment of debts or claims. 

In its narrower and more usual sense, "fund" 
signifies "capital," as opposed to "interest" or 
"income;" as where we spenk of a corporation 
fundin~ the arrears of interest due on its bondS, 
or the'like, meaning that the interest is capital- L 
ized and made to bear interest in its turn until 
it is repaid , Sweet. 

In the plural, this word has a varIety of 
Slightly different meanings, as follows: 

1. Money in hand; cash; money available 
for the payment of a debt, legacy, etc. Ga- M 
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lena. Ins. Co. v. Kupfer, 28 III. 335, 81 Am. 
Dec. 284. 

2. The proceeds ot sales of real and per
sonal estate, or the proceeds ot any other as
sets couverted Into money. Doane v. Insur
ance Co., 43 N. J. Eq. 533, 11 Atl. 739. 

3. Corporate stocks or government securi
ties; in this sense usually spoken of as the 
"funds." 

4 . Assets, securities, bonds, or revenue or 
a state or goycrnment appropriated tor the 
discharge of Its debts. 
-No funds. This term denotes a lack of as
sets or money for n specifjc use. It is the 
return made by a bank to a cheek drawn upOn 
it by a person who has no deposit to his credit 
there; also by an executor, trustee, etc .. who 
has no assets for the speci6c purpose.-Publio 
funds. An unteehnical naOle for (1) the rev
enue or money of a government. state, or mu
nicipal corporation; (2) the bonds, stocks, or 
other securities of a national or state go\'eru
ment.-Sinking fund. The aggregate of sums 
of money (as those arising from particular taxes 
or sources of revenue) set apart and invested, 
usunJly at fixed intervals, for the extinguish
ment of the debt of ft government or corpora
tion, by the accumulation of interest. Elser v. 
Ft. Worth ("l'ex. Civ. App.) 27 S. W. 740; 
Union Pac. R. Co. v. Buffalo County Com'cs, 
9 Neb. 449, 4 N. W. 53; Brooke v. Philadel
phia. 162 PR. 123. 29 At\. 387. 24 L. R. A. 781. 
-General fund. This phrase, in New York, 
is a collective designation of all the assets of 
the state which furnish the means for the SllIr 
port of government and for defraying the dis
cretionary appropriations of the legislature. 
People v. Orange County Sup'rs, 27 Barb. (N. 
Y.) 575. 538. 

FUNDAMENTAL ERROR. See ERROR. 

FUNDAMENTAL LAW. The law which 
determines the constitution ot government 
In a state, and prescribes nnd regulates tile 
manner of its exercise; the organic law of 
(l state; the constitution. 

FUNDAMUS. We found. One of the 
words by which a corporation may be created 
in England. 1 BI. Comm. 473; 3 Steph. 
Comm. 173. 

FUNDATIO. Lnt A founding Of foun
dation. Particularly applied to the creation 
and endowment of corporations. As appl1ed 
to eleemosynary corporations sucb as colleges 
aDd hospitals, it is said that Ufundatio in.-
cipiens" is the lncorporatIon or grant or cor
porate powers, while "fundatlo perflciens" Is 
the endowment or grant or gift ot funds or 
l'evenues. Dartmouth College v. Woodward, 
4 Wheat. 667. 4 L. Ed. 629. 

FUNDATOR. A founder, (q. v.) 

FUNDI PATRIMONIALES. Lands 01 
Inheri tance. 

FUNDITORES. Pioneers. Jacob. 

FUNDUS. In the civil and old English 
law. Innd; land or ground generally; land, 

without conSidering its specHlc use; land, J.D.. 
cluding buUdings genertllly ; a. farm. 

FUNERAL EXPENSES. Money eXllelld
ed in procuring the interment ot a corpse. 

FUNGIBLE THINGS. Movable goods 
wblch nmy be estimated and replaced accord· 
ing to , .... cight, measure, and number. Thing!, 
belonging to a class, which do not have to be 
deal t w1 th in specie. 

Those things onf! specimen of which is as good 
as another, as is the case wilh balf-crowns. or 
pounds of rice of the same quality. norse!. 
slaves, and so forth, are non-fungible things, 
because they differ individual ly in value, and 
cannot be ex-changed indifferently one for an· 
other. Holl. JUT. 88. 

Where a thing which is the subject of ~n ob
ligation (which one man is bound to deliver to 
another) must be deli vered in specie, the tbing 
is not fungible; that very individual thing. and 
not another thing of the same or another cla~!!, 
in lieu of it, must be delivered. TIllere tIle 
subject of the obligation is a tbing of a given 
class, the thing is said to be fungible ; i. e., 
the delivery of any object which answers to the 
generic description will satisfy the terms of the 
obligation. Ansl Jnr. 483, 484. 

FUNGmILES RES. Lat. In the civil 
law. Funglble things. See that title. 

FUR. T..at. A thief. One who stole se
cretly or without force or weapons, as op
posed to robber. 
-Fur manife.tns. In the civil law. A man· 
ifest thief. A thief who is taken in the ,ery 
act of stealing. 

FURANDI ANI.MUS. Lat. An inten· 
tion of stealing. 

FURCA. In old English law. A. fork. 
A.. gallows or gibbet. Bract. fol. 56. 
-Furca et flagellum. Gallows nnd ",bill. 
Tefl1#"e ad fnrcaln et flageUum" tenure by gnl· 
lows and whip. The menoest of servile tenures. 
where the bondman was at the disposal oC his 
lord for life and limb. Cowell.-Furca ct fos
sa. Gallows and pit, or pit and gallows. A 
term nsed in ancient charters to signify a juris
diction of pnnishing thieves, viz., men by bang· 
ing, women by drowning. Spelman; Cowell. 

FURIGELDUM. A fine or mulct puld 
tor tbeCt. 

Furiosl nulla voluntas est. A madman 
has no wUl. DIg. 50, 17, 40; Broom, Max. 
314. 

FURIOSITY. In Scotch law. l\fadne!-3s. 
as distingnished from fatuity or idiocy. 

FURIOSUS. Lat. An insnne man; a 
wadman; a lunatic. 

Furiosns absentis loco est. A madman 
is the same with an absent person, [that Is. 
his presence 1s of no effect.] DIg. 50, 17, 
24. 1. 

Fnriosna nullum negotiu_ contrahere 
poteAt. A madman can contract nothing, 
[can malie no contract.) Dig. 50, 17, 5. 
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FuriosU8 Bolo f urore pnnitur. A mad· 
man Is punished by his madness alone ; that 
Is, he is not answerable or punishable for bis 
aclions. Co. Litt. 247~; 4 Hl. Collllll. 24, 
396; Broom, Max. 15. 

FurlOiUS stipnlare non potest nee nli
quid negotium agere, qui Don Intelligit 
quid agit. 4 Coke. 126. A madman who 
knows not wuat be does cannot make a bar
gaIn, nor transact any business. 

FURLINGUS. A furlong, or a furrow 
one:eighth part of a mile long. Co. Lltt. 5b. 

FURLONG. A measure of length, be
ing forty poles, or one-eighth of a mile. 

FURLOUGH. Leave of absence; espe
cially, lea.ve given to n military or na val of
ficer, or soldier or seaman, to be absent from 
service for n certaIn time. Also the docu
ment granting leave of absence. 

FURNAGE. See FORNAGIUM; FOUR. 

FURNISH. To supply; provIde; pro
vide fOr use. Delp v. Brewing Co., 123 Pa. 
42, 15 Atl. 871; Wyatt v. Larimer & W. Irr. 
Co., 1 Colo. app. 480, 29 Pac. 906. As used 
In the liquor laws, "furnIsh" means to pro
vide In any way, and includes givIng as well 
as selling. State v. Freeman, 27 Vt. 520; 
State v. Tague, 76 vt. 118, 56 AU. 535. 

FURNITURE. This term Includes thnt 
which furnishes, 01' with which anything is 
furnished or supplied; whatever must be 
SllPT)!ied to a hOllse, a room, or the llke, to 
make it hnbitable. convenient, or agreeable ; 
gflods, vessels, utensils. and other I'lppend
ages necessary or convenient for housekeep
Ing; whate"er is added to the Interior of a 
bOllse or apartment. for use or convenIence. 
Bell v. GoldIng. 27 Ind. 173. 

The term "furniture" embraces e\'erytbin~ 
about the house that has been usually enjoyed 
thprewith. including plate, linen. china. and piC'
ttln~s. Endicott v. Endicott, 41 N. J. Eq. 96, 
3 Atl. J57. 

The word "furniture" made use of in the dis
position of the law. or in the CODvputions or 
nets of persons. comprehends only snell furni
ture as is intended for use and orllaroE'nt of 
apartments. but not Ii bmri es which hnpprn to 
be there, nor plate. Civ. Code La. art. 477. 
-Furniture of a ship. This term includes 
t'verything with which a ship requires to be fur
nished or equipped to make her seaworthy: it 
eomprehends all articles furnished by !'hip
chandl£:TS, which are almost innumerable. "-ea
"er v. Th-e S. G. OW('lls. 1 Wall. Jr. 360. 11'e(1. 
Cns. No. 17.310.-Household fundture. 
This tenn. in a will. includes nil personal chat
t£'ls that may contribute to the lise or com'en
ience of tbe householder. or the ornampnt of 
the bouse:. as plate. linen, china. both usefu l 
nnd ornamcnt::ll. and pictures, But ~oods in 
trade. bookR, and wines will not pass by a be
quest of hot:sebold furniture. 1 Rop. Leg. 203. 

FURNIV AL'S INN. Formerly an inn 
at chancery. See INNS OF CHANCERY. 

Furor (lontrahi matrbnonium non. 
ainit, quia. consensu opus est . Insanity 
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prevents marriage f rom being contracted, be
cause consent is needed. Dig. 23, ~ 16, 2; 
1 Yes. & B. 140; 1 BI. Comm. 439; Wigut
man v. Wightman, 4 Johns~ Ch. (N. Y.) 343, 
345. 

FURST AND FONDUNG. In old Eng
lish law. 'l'imc to advise or take counsel, 
Jacob. 

FURTHER, In most of Us uses in law, 
thi8 term menns addltional, though occns
siouall,r it muy meau any, future, or otb(" ·. 
See Loudon & S. F. Bank v. Parrott:, 125 
Cal. 472. 58 Pac. 1G4, 73 Am. St. Hep. G4; 
Hitcbings v. Van Brunt, 38 N. Y. 338; Fifty 
Associates v. Howland, 5 Cush. (1\Iass.) 218; 
O'Fallon v. Nicholson, 56 Mo. 238; Pennsyl
vanin Co. v. Loughlin, 130 Pa. 612, 21 AU. 
163. 
-Further advance. A s~cond or subsequent 
loan of money to n mortgagor by n mortgagee. 
either upon the same security as the original 
loan was advanced upon, or fin additional se
curity. Equity considcrs the arrears of inter-
est on n mortgage security converted into prin
cipal, by agreement between the parties. as a 
fur ther advunce. Wbarton.- Further assur
ance, cOVCllant for. See COVENANT.-Further 
consideration. In English pr3ctice, upon a 
motion for judgment or application for n new 
trial, the court run .... , if it shall be of opininn 
that it has not sufficient matel'ials before it to 
eonble it to give judgment, direc t the motion 
to stn.nd over for fU1"'tlter c01lsidemtion, and di
rect such issues or questions to be tried or cle
terminecl, and such accounts and inquiries to be 
taken and made, as it may think fit. Buies G 
Sup, Ct. xl , 10.-Fnrther directions. 'Yhen 
a master ordinary in chancery made a report in 
pursuance of a decree or decretal order, the 
cause wns again set down before the jud~e who 
made the decree or order, to be proceeded with. 
'Vhere a. master made a separate report. or one 
not in pursuance of a decree or de('rpta] orde r. H 
a petition for consequential directions had to 
be presented. since tbe cause could not be set 
down for further dir('C'tiOlls under sllch circum
stances. See 2 Daniell, Ch. Pro (5tb gd.) 1233, 
note.-Fnrther ]leari~. In practice. H ea r
in g at another time.-Further maintenance 
of a.ction, pIca to. A plea grounded upon 
Some fact or facts wbich have uri~en since the 
commencement of the suit, aucl which the de
iendnnt puls forward for the purpose of showing 
that tbe plaintiff should not further maint..'l.in 
bis action. Brown. 

FURTHERANCE. In critpinaJ law, fur- J 
tbertug, helping forward, promotion, or ad
vancement of a criminal project or conspjr
acy. Powers v. Corum., 114 Ky. 237, 70 S. 
"T. 652. 

FURTIVE. In old English law. Stealth- K 
ily; by stealth. ]j-'leta, lib. 1, c. 38, § 3. 

FURTUM. Lat. 'l'be rt. Tbe fraudulent 
ap]ll'opl'iation to one's selt of the property of 
another, with an in ten tion to commit theft L 
w i thout the consent of the owner. Fletal 1. 
1, c. 3G; Bract. fo1. 150; 3 lust. 107. 

The thing which has been stolen. Bract. 
fol. 151. 
-FurttlDl conceptum. In Roman law. The M 
theft whicb was disclosed where, upon search-
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iug any oue lu the presence of witnesses In due 
form, the thing stolen was discovered in hie 
possession.-FurtuDl grave. In Scotch law. 
An aggravated degree of theft, n.ncicntly puuish
ed with death. It still remains an open point 
wbnt amount of va.lne raises tbe theft to this 
serious denomination. 1 Broun, '352, note. See 
1 Swint. 4G7.-FurtuDl manifestum. Open 
theft. Theft where Il thief is caught with the 
property in his possession. Bract. fol. ] SOb. 
-Furtum oblatu.m. In the civil law. Offer
ed theft. Oblat1lm tllrt11m dicitllr cum rea t~ 
tiva ao aliqllo tibi- oblata Bit, caque apua. te 
conoopta 8"it. Theft is called "oblatuml' wben 
a thing stolen is offered to you by anyone, aDd 
found upon you. lust. 4, I, 4. 

Furtum est contrectatio rei alienre 
fraudulenta, cum animo furandi, invito 
ill0 domino Cuj1l8 rea illa fuerat. 3 lust 
107. Theft is the fraudulent handling at an
otber's property. with nn intention of steal
ing. against the will ot the proprietor, whose 
property it was. 

Furtum non est ubi iDitium habet de--
tentionb per dominillm rei. 3 Inst. 107. 
There Is no theft where the foundation of 
the detention is based upon ownership ot. the 
thIng. 

FUSTIGATIO. In old English law. A. 
beating with sticks or clubs i one of the nn
cient kinds of punishment ot malefactors. 
Bract. fol. 104b. lib. 3. tr. 1. c. 6. 

FUSTIS. In old English law. A statr, 
used in making livery of seisin. Bract. fol. 
40. 

A. baton, club, or cudgel. 

FUTURE DEBT. In Scotch law. A 
debt whIch is created. but which wlll not be
come due till a future day. 1 Bell, Comm. 
315. 

FUTURE ESTATE. See ESTATE. 

FUTURES. Thls term has grown out of 
those purely speculative transactions, tn 
which tbere Is n nominal contract of sale tor 

future delivery, but wbere in fact none La 
ever intended or executed. The nominal 
seller does not have or eA-pect to have the 
stock or merchandise be purports to sell, nor 
does the nominal buyer expect to receh'e it 
or to pay the prIce. Instead of that, a per
centage or margin is paid, wbich is increas
ed or diminished as the market rates go up 
or down, and accounted for to the buyer. 
King v. Quidnick Co., 14 R. I. 138; J...eIlJllIl· 

ius v. Mayer. 71 Miss. 514, 14 South. 3.3; 
Plank v. Jackson, 128 Iud. 424. 26 N. E. 568. 

FUTURI. Lat. Those who are to be. 
Ps rt ot. the commencement of old deeds. 
"Sciant prresentes et tuturi, quoit ego talis, 
de(li et concessi," etc., (Let all men now lIv· 
lng and to come know that I, A. B., bave, 
etc.) Bract. fol. 34b. 

FUZ, 01' FUST. A Celtlc word, mcanlllg 
a wood or forest. 

FYHTWITE. One of the tines incurred 
for homicide. 

FYKE. A bow-net tor catchIng fisb. 
Pub. St. Mass. 1882. p. 1291. 

FYLE. In old Scotch law. To defile; to 
declare foul or defiled. Bence, to find a 
prisoner guilty. 

FYLIT. In old Scotch practice. Fyled; 
found gull ty. See FYLE. 

FYRD. Sax. In Anglo·Saxon law. Tbe 
miHtary array or land force of the wbole 
country. Contribution to the .fyrd was one 
or the lmposts formIng the trinoda. tleCe88~ 
ta..!. (Also spelled "Cerd" and "fird.',) 
-Fyrdfare. A summoning forth to join 8. 
military expedition; a summons to join the 
fl1rd or army.-Fyrdsocne, (or fllrd8oJ:en.) 
Exemption from military duty; exemption from 
service in the fyrd.-Fyrdwite". A fine impos
ed for neglectlDg to join the t1/rd when srm
moned. .Also a. fine Imposed for murder com
mitted in the army; also a.n acquittance ot 
such £ine. 
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I. The 1n1t1nl letter ot the word "lnsU
tuta," used by some civilians In cIting the 
Institutes of Justinian. ':l'ayl. CivIl Law, 24. 

I-CTUS. An abbreviation for "juriscon
sultllS," one learned in the law; a juriscon
sult. 

I. E. An abbre\'iation for "icl est." that 
. 1$; tbat Is to say. 

IOU. A memorandum of debt, consist
Ing of these letters, (HI owe you,") a sum of 
woney, and the debtor's signature, Is termed 
an "IOU." Kinney v. Flynn, 2 R. 1. 329. 

IBERNAGIUM. In old Eoglisll law. The 
season for sowing winter coro. Also spelled 
"bibernagium" aod "Ilybernagium." 

Ibi aemper debet fieri tria.tio ubi jura
tores meliorem possunt habere notitiam. 
7 Coke, lb . A trinl should always be lJad 
where the jurors can be the best informed. 

IBIDEM. Lat. In the same place; in 
the same book; on the same page, etc. Ab
breviated to "ibid.." or "ib." 

ICENI. The ancient uame tor the people 
ot Sul'folk, Norfolk. Cambridgeshire, and 
Uuntlngdonshire, in England 

I()ONA. An Image, figure, or representa
tion of a thing. Du Cange. 

ICTUS. In old Englisb law. A strol(e 
or blow from n club or stone; a bruise, con
tusion, or swelling produced by a blow from 
a club or stone, as distinguished from 
"IJlaoa," (a wound.) Fleta, lib. I, c. 41, § 3. 

-Ictus orbis. In medical jurisprudence. A 
mnim, a bruise, or swelling; any hurt without 
('ulting the skin. When the skin is cut, tbe in
jury is called 8. "wound." Bract. lib. 2, tr. 2. 
ce. 5, 24. 

Id certum est quod ce'l'tum reddi po
test. That is certain which cnn be made 
cenain. 2 BI. Oomm. 143; 1 BI. Comm. 78; 
4: Kent, COmm. 462; Broom, Max. 624. 

Id certum. est quod certunl reddi po
test, sed id magis certum est quod de 
semetipso cst ce'l'tum. That is certain 
which can be made certain, but that is more 
certain which 1s certain ot Itself. 9 Coke, 
47a. 

ID EST. Lat That lB. Commonly ab
breviated "-t. e!' 

Id perfectnm est quod ex: omnibus auf. 
partibus constat. That Is perlect which 
consists ot all its parts. 9 O>ke, 9. 

I 
Id possumus quod de jure possum.ua. 

Laue, lil;' We may do only that wWch by 
law we are allowed to do. 

Id quod eat mA.gis 'l'emotum., non trahit 
ad 58 quod est m.agis junctum., sed 8 con_ 
trario in omni casu. That wlJich is more 
remote does not draw to Itself that whicb ill 
nearer, but the contrary in every case. Co . 
Llt~ 164. 

Id quod nostrum. est sine facto nostro 
ad alium transferri non potest. That 
whIch is ours cannot be trausferl'ed to a.u
other without our nct. Dig. 50, 17, 11. 

Id solum. noatrum quod debitis deducUa 
nostrum eat. 'l.llat only is ours which re
mains to us a.fter deduction of debts. Tray. 
Lat. Max. 227. 

IDEM. Lat Tbe same. According to 
Lord Coke, "idem" has two significaUons. 
8G., idem 81/11abis seu verbiS, (the same in 
syllables or words,) and idem. t'e et sensu, (the 
same in substance lind in sense.) 10 Coke, 
l24a. 

In old practice. The saId, or aforesaid; 
said, aforesaid. Distingulsbed trom "1Jrre
abet us·' In old entries, though having the 
same general signification. Townsh. Pl. 15, 
10. 

Idem agena et pa tiens esse non poteat. 
Jenk. Cent. 40. The same person ('annat be 
both agent and patient; 1. e., the doer and 
person to whom the thing is done. 

Idem eat facere, et non prohibere cum 
possis; et qui non prohibit, cum pro
]1ibere poasit, in crupi. est, (aut jubet.) 
3 l llst ISS. To commit, and not to probil.Jlt 
wilen In your power, is the same tbing j and 
he who does not prohibit wben he can [lro
IJlhit is In fault, or does the same as order-
ing it to be done. J 

Idem. cst nihil dicere, et inau1Bclentcr 
dicere. It Is the same thing to say noth
Ing, and to say a thing insumclently. 2 
In st. '178. To say a thIng in an insuffiCient 
m:lImer is the same as not to say it at all. K 
Applied to the plea of a prisoner. ld. 

Idem est non esse, ct n.on apparere. 
It is the same thing not to be as not to ap
pear. Jenk. Cent. 207. Not to appear is L 
the same thing as not to be. Broom, Max. 
165. 

Idem eat non probarl et non esse; non 
dellcit jus, aed probatio. What is not M 
proved. and what does not exist are the, 
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Barne; it is not a defect of tbe law, but ot 
proof. 

Idem est scire a.nt scire deb ere nnt 
potnisse. To be bound to knOw or to be 
able to kuow is the same as to know. 

IDEM PER IDEM. 'The same for the 
same. An illustration of a kind that really 
adds no additional element to the considera
tion of the question. 

Idem semper ante.ccdenti proximo 
refertur. Co. Lltt. 685. "The samc" is 
.always referred to its next antecedent. 

IDEM SONANS. Sounding the same or 
alike ; having the same sound. A term ap
plied to nallles which nre substantlaUy the 
same, tllOugh slightly varied in the spelllng, 
as "Lawrence" ami "Lawrance," and the 
11k.. 1 Croillp. & Ill. BOO; S Chit. Gen. Pro 
171. 

Two names are said to be "idem BO'WJ.ntes" if 
the attentive ear finds difficulty in distinguisb
ing them wben pronounced, or if common and 
long-continued llsage has by corruption or ab
breviation made them identical in pronuncia
tion. State v. Griffie, 118 Mo. 188, 23 S. w . 
878. The rule of "idem sonana" is that abso
lute accuracy in spelling names is not required 
in 11 legal document or proceedings either civil 
or criminal; that if the name, as spelled in 
the document, thougb different from the correct 
spelling thereof. conveys to the ear, when pro
Ilounced according to the commonly accepted 
methods, a sound practicaJly identical with the 
correct name IlS commonly pronounced, the 
name thus given is a sufficient identifica.tion of 
the individual referred to, and no advantage can 
be taken of the clerical error. Hubner v. Reick
hoff, 103 Iowa, 3G8. 72 N. W. 540. 64 Am. St. 
Rep. 191. But the doctrine of "idem sonans" 
has been much enlarged by modern decisions, to 
eonform to the growing rule that a variance, to 
be material, must be such as has misled the op
posite party to bis -prejudice. State v. 'Vbite, 
34 S. O. 59, 12 S. E. 661, 27 Am. St. Rep. 783. 

IDENTIFICATION. Proof of identity; 
the provIng that a person, subject, or ar
ticle before the court Is the very same that 
he or It is alleged, charged, or reputed to be; 
as where a wItness recognizes the prisoner 
at the bar as the same person whom he saw 
committing the crime; or where h::mdwrit
lng, stolen goods, counterfeit coin, etc .. are 
recognized as the same which once passed 
tinder the observation at the person identi
fying them. 

Identitu vera colligitur ex multitu .. 
dine dgnorum. True identity is collected 
trom a· multitude of signs. Ene. Max. 

IDENTITATE NOMINIS. In EngJlsh 
law. AD a.ncient writ (now obsolete) which 
lay tor one taken and arrested in any per
-sonal action, and committed to prison, by 
mistake for another nUUl of the same name. 
Fitzh. Nat.. Brev. 261. 

IDENTITY. In the law of evid.ence. 
Sameness; the fact that a subject, Dcr~on. 
or tbing before a court Is the same as it is 
repl'esentC'd, claimed, or charged to be. See 
Burrill, CI~·c. Ev. 382, 453, 631, 644. 

In patent la.w. Such sameness between 
two designs, inventions, combInations, etc., 
as ,,·m constitute the on~ all infringement 
of tbe patent granted for tbe other. 

To constitute "identity of inven tion," and 
therefore infringement, not only must tbe re
sult obtained be the samc, but, in case the 
means used for its attainment is a combination 
of known elements, the elements combined in 
both cases must be the same, and combined in 
the same way, so that each C'iement shaH per
form the same function; provided that the dif
ference!; alleged are not merely colomhle ac
cording to the rule forbidding the use of known 
equivalents. Electric Railroad Sig·nul Co. , .. 
Hall Railroad Signal Co., 114 U. S. 87, 5 SUI>. 
Ct. 1069, 29 L. Ed. 96; Latta v. Shawk, 14 
Fed. Cas. 1188. "Identity of design" mean~ 
sameness of nppearance. or, in other words. 
sameness of effect upon the eye,-not the eye of 
an expert. but of an ordinary intelligent ob
server. Smitb v. "Whitman Saddle Co., 148 U. 
S. 674, 13 Sup. Ct. 768, 37 L. Ed. 6OG. 

IDEO. Iat. Therefore. Calvin. 

IDEO CONSIDERATUM EST. Lat. 
Th~rel'ore it is conSidered. These were the 
words used at the beginning of the entry ot 
judgment in an action, when tile forms wct·e 
In Latin. They are also used as Ii name for 
that portion or the record 

IDES. A division ot time among the 
Romans. In March, :May, July, and Octo
ber, the Ides were on the 15th of the month; 
in the remaining months, on the 13th. This 
method of reckoning is still retained in the 
ch::mcery of Romel and in the calendar ot 
the breviary. Wharton. 

IDIOCHIRA. Grreco-IAlt. In the ci\'il 
13\V. An instrument prIvately execllted. as 
distinguished from such as were exccute<i 
before n public officer. Cad. 8, 18, 11; Cal
vIn. 

IDIOCY. See INSANITY. 

IDIOT. A person wbo has been without 
under s tanding from his nntiYity, and ' .... hom 
the law, therefore. presumes neyer likely to 
attain any. Shelf. Lun. 2. See INSANITY. 

IDIOTA. In the civil law. An un
learned, illiterate, 01' simple person. Cal
viu. A pl'i,""ute man; one not in office. 

In common law. An idiot or fool. 

IDIOTA INQUIRENDO, WRIT DE. 
This is the name of an old writ which di· 
rects the sheriff to inquire whether a man 
be ltD idiot or not. Tbe inquisition 1s to be 
made by a jury of twelve men. Fltzb. Nnt. 
Brev. Z32. And, if the man were found an 
idiot, the profits ot his lands and the cus
tody of his person might be granted by the 



SpinS. art Software - h ttp ://,,ww . spin s . art . c o . 

IDONEUl1 SB: FAOERE 589 IGNORANTIA FAOTI EXOUSAT 

Iring to any subject who had interest enough 
to obtain them. 1 Bl. Comm. 303. 

IDONEUM SE FACERE; mONEARE 
SE. To purge one's self by oath of a crime 
at which one is accused. 

IDONEUS. u"lt. In the clvll and com
mon law. Sufficient ; competent; fit or 
proper; responsible; unimpeachable. ldo
n6US lIoma, a responsible or sol vent person; 
do good and lawful man. Sufficient; ade
quate; satIsfactory. ldonea cautio, suffi
cient security. 

IDONIETAS. In old English law. AbU
ity or fitness, (of a parson.) Artic. CIeri, c. 
13. 

IF. In deeds and wills, ttds word, as a 
rule, implies a condition precedent, unless it 
be controlled by other words. 2 Crabb, Real 
Prop. p. 809, ; 2152; Sutton T. West, 77 N. 
C.431. 

IFUNGIA. In old English law. The fln· 
est white bread. formerly called "cocked 
bread." Blount. 

IGLISE. L. Fr. A church. Kelham. 
Another form of "eqlise." 

IGNIS JUDICIUM. Lat. The old ju· 
di.:ial trial by fire. Blount. 

IGNITEGIUM. In old 
The curfew, or evening bell. 
CURFEW. 

English 
Cowell. 

law. 
See 

IGNOMINY. PublIc disgrace; intamy; 
repr(;It.I..""'; dishonor. Iguominy Is the op
posite of esteem. Woltr, § 145. See Brown 
v. Kingsley, 38 Iowa, 220. 

IGNORAMUS. Lat. "We are igno· 
rant j" "We ignore it." Formerly the grand 
jury used to write thIs word on bills of in· 
dictment when. after having heard the evi
dence, they thought the accusntlon agains t 
the prisoner was groundless. intimating that, 
though the facts mIght possibly be true, the 
truth did not appear to them j but now they 
usually write in En::rlish the words "Not a 
true bill ," or "Not found," it that is their 
"erdict; but they are still said to ignore the 
bill. Brown. 

IGNORANCE. The want or absence ot 
knowledge. 

Ignol'ance ot law Is want of knowledge or 
acquaintance with the laws of the lan(l in 
so far as they apply to the act, reintion, 
duty, or matter under conslderutiotl . rgno· 
rance of fact is wn.nt ot knowled!!e of some 
tact or tacts constltuting or relating to the 
subject-matter in hand. Marshall v. Cole-
man, 187 Ill. 556, 58 N. E. 628; Haven v. 
Foster, 9 Pick. (Mass.) 130, 19 Am. Dec. 353. 

Ignorance is not a state of the mind in the 
sense in which sanity and !nsanit1 are. When 

the mind is ignorant of a fact, its condition 
still remains sound; the power of thinking, of 
judging, of willing, is just as complete before 
communication of the fact as aLter; the essence 
or texture, so to speak f of the mind, is not, as 
in the case of insanity, affected or impaired. 
Ignorance of a particular fact consists in this: 
that the mind, althougb sound and capable of 
healthy action, has never acted upon the fact 
in question, because tbe subject has never been 
brought to the notice of the perceptive fncullies. 
Meeker v. Boylan, 28 N. J. Law, 274. 

Synonynls. "Ignorance" and "error" or 
"mistake" are not convertible terms. The 
former 1s a lack of information or absence 
at knowledge; the latter, a misapprehenSion 
or contusion ot information, or a mistaken 
supposition or the possession ot knowledge. 
Error as to a fact Ulay imply ignorance of 
the truth; but ignorance does Dot necessari· 
ly imply error. HuttOD v. Edgerton, 6 Rich. 
(S. C.) 489; Culbreath v. Culbreath, 7 Ga. 
70, 50 Am. Dec. 375. 

Essential ignorance is ignorance in re
latioD to some essential circu.mstance so inti
mately connected with tbe matter in question, 
nnd which so influences tbe parties, tbat it in
duces them to act in the business. Poth. Vente, 
nn. 3, 4 j 2 Kent, Comm. 367. Non-essential 
or a(lcidental ignorance is that which has 
not of itself any necessary connection with the 
business in question. and which is not the tnle 
consideration for entering into the contract. in
voluntary ignorance is that which does not 
proceed from choice, and which cannot he over
come by the use of any means of knowledg-e 
known to a person and within bis power: as 
the ignorance of a law which has not yet been 
promulgated. Voluntary ignorance exi~ts 
when a party migbt, by taking reasonable pains. 
have acquired the necessary knowledge. I<~or (''S
ample, every man might acquire a Irnowledg-e 
of tbe laws which have been proDlulgated. Doct. 
& Stud. 1, 46; Plowd. 343. 

IGNORANTIA. Lat. Ignorance; want 
of knowledge. Distinguished from rnistal,e, 
(error,) or wrong conception. Mackeld. Rom. 
Law, § 178; Dig. 22, 6. Divided by Lord 
Colte into iunora~ltia facti (Ignorance of tart) 
and ignorantia juris, (ignorance of In w.) 
And the former, he adds, is twofold,-lec
tionis et 1i~lgum, (ignorance of reading and 
ignorance of language.) 2 Coke, Sb. 

Ignorantia. eOl.'um qure quis scire ten_ 
etnr non excnsat. Ignorance of tbo~e J 
thillg~ which one is bound to know excuses 
not. Hale, P. C. 42; Broom, Max. 261. 

Ignorantia facti excusat. Ignorance of 
fact excuses or Is a ground of relIef. 2 Coke. 
ab. Acts done and contracts made unrler K 
mista\,e or i~nol"ance of a material fact nre 
voidable and relievable in law nnd equity. 
2 Kent, Comm. 491, and notes. 

Ignorantia. fa.cti e:z:cusa.t, ignorantia 
juris non excusat. Ignorance of the fact L 
excuses; ignorance of the law excllses not. 
Every man must be taken to be cognizant or 
the law; otherwise there is no saying to 
what extent the excuse at ignorance may 
Dot be carried.. 1 Coke, 177; Broom, Max. 
~. M 
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Ignorantia judi quod qllisque tenetur 
.cire, neminem excullat. Ignorance of tbt: 
[or n] law, whIch everyone is bound to 
know, eXCllses no man. A mistilke in point 
of law is. In criminal cases, no sort of de
fense. 4 HI. Corum. 27 i 4 Steph. Comm. 81 i 
Broom, Max. 253: 7 Car. & P. 456. And. 
In civil cases, ignorance of the law, with a 
full Imowledge of the facts, fUrnishes no 
gl'ouud. either in law or equity, to rescind 
ngrccments. or reclaim money paid, or set 
aside solemn acts or the parties. 2 Kent. 
Carom. 491. and Dote. 

Ignorantia jnrifJ Iu! non prrejudicat 
juri. Ignorance at one's right does not prej
udlce the right. Lotrt, 552. 

Ignorantia. legis neminem excusat. Ig
norance of law excuses no one. 4 Bouv. 
Inst. no. 3828 i 1 Story. Eq. Jur. § 111; 7 
Watts, 374. 

IGNORATIO ELENCHI. Ln.t. A term 
of lo:;ic, sometimes applied to pleadings and 
to t\rguments on appeal, which Signifies a 
mistake ot the question, that Is, the mistake 
of one WilD, falling to dlscern the real ques
tion which he Is to meet and answer, ad
dresses his allegations or arguments to a 
collnteral matter or something beside the 
polut. See Case upon the Statute for Dis
tribution, Wythe (Va.) 309. 

Ignoratls ternlinis artis, ignoratur et 
ars. 'Vhcre the terms of fln art are un
known, the art itself Is unlmowu also. Co. 
TJitt. 2a. 

IGNORE. 1. To be Ignorant of, or un
acquainted with. 

2. '1'0 disregard willfully; to refuse to 
reco:!nlze; to decline to tnke nottce of. See 
C'leburne County v. Morton, 69 Ark. 48, 60 
S. \V. 307. 

3. '1'0 reject as t:ronndless, fnlse or un
supported by evidence: as when a grand 
jury i g1lore., a bill of indictment. 

Igno5citnr ei qui languinem suum 
quali ter redemptum volult. 'l'he law 
hold~ hJm excused from obligation who chose 
to redeem his blood (or life) upon any terms. 
Whatever a mao may do under the fear at 
losin~ bis life or limbs wlll not be held bind
ing upon hIm in law. 1 BI. Comm. 131. 

IKENILD STREET. One of the four 
great Roman roads In Britain; supposed to 
be so called from the [ ceni. 

ILL. In old pleading. Bad: defective In 
law: null; naught; the opposite of good or 
valid. 

ILL FAME. Evll repute; notorious bael 
charact.er. Houses of prostitution, gamiog 

houses, and other such disorderly places are 
called "houses of U1 tame," and a person 
who frequents tbem is a person ot ill fame. 
See Boles v. State, 46 Ala. 206. 

n.LATA ET INVECTA. Lat. Tbings 
brought into the house for use by the ten
ant were so called, and were liable to the 
jus hypo thec(Z of Roman law, just as they 
are to the landlord's right of distress at 
common law. 

ILLEGAL. Not authorized by law; 11-
licIt; unlawful; contrary to law. 

Sometimes this term means merely that which 
lacks authority of or support from law; but 
more frequently it imports a violation. lDtymo
log ica lly. the word seems to COnvey the nega· 
th'e meaning only. But in ordinary use it has 
a severer, stronger signification; the idea 01 
censure or condemnation for breaking law i8 
usuaIly presented. But the law implieti in iI· 
lega l is not necessarily an express statute. 
'1'bings are called "illegal" for a violation of 
common-law principles. And the term does not 
imply that the act spoken of is immoral or 
wicked; it implies only a breach of the law. 
See State v. Baynorth. 3 Sneed (Tenn.) 65; 
'riedt v. Carstensen, 61 Iown. 334, 16 No W. 
214: Chadbourne v. Newcastle. 48 N. H. IS!> i 
People v. Kelly, 1 Abb. Pmc. N. S., (N. Y., 
437; IDx parte Scwartz. 2 Tex:. App. SO. 
-Dlegal conditions. .All those that are im· 
possible, or contrary to law. immorol. or reo 
pugnant to tbe nature of the transaction.-Il
legal contract. .An agreement to do any act 
forbidden by the law, or to omit to uo any act 
enjoined by the law. Billingsley v. Clelland, 
41 W. Va. 243, 23 S. E. 816.-Illegal inter
est. Usury; interest nt a higher rate luan 
the law allows. Parsons v. Babcock. 40 Neb. 
119. 58 N. ,V. 72G.-Illegnl trade. Su('h trnf· 
fic or commerce as is cU t'ried on in violation 
of the municipal law. or contrary to the la.w 
of nations. See ILLIOIT. 

ILLEGITIMACY. The condition before 
the law, or the social statu.'!, of a bastard; 
the. state or condition of one wbose parents 
were Dot intermarried at the time of his 
birth. Mlller v. Miller, 18 Hun (N. Y.) 509: 
Rrown v. Belmarde, 3 Kan. 52. 

ILLEGITIMATE. That which Is con
trary to law; It Is usually applied to bas
tards, or children born out of lawful wed
lock. 

'The Louisiana Code divided illegitimate chil
dren into two classes: (1) 'l'hose boro from 
two persons wbo, at the moment when such 
children were conceived, could have lawfully 
intermarried; and (2) those who are born 
from persons to whose rno n-iage there existed 
at the time some legal imped iment. Both 
cl:lsscs. howe~er. could be acknowledged and 
tnke b~' devise. Compton v. Prescott, 12 Rob. 
(La.) 5G. 

ILLEVIABLE. Not levIable: that can· 
Dot or ought not to be levIed. Cowell. 

ILLICENCIATUS. Tn old English law. 
Without license. Fleta. lib. 3. c. 5, § 12. 

ILLICIT. Not permitted or allowed; pro
hlbited ; unlawful ; as an illiCit trade; it-
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licit Intercourse. State v. hInter, 60 Vt. 00, 
12 Atl. 526. 
-Illicit connection. Unlawful sexual inter
course. State v. King, 9 S. D. 628, 70 N. W. 
lO-W.-Illicit cohabita.tion. The living to
gether as man and wife of two persons who are 
not lawfully married, with the implication that 
they habitually _practice fornication. See Rex 
v. Kala.i1oa. 4 Hawaii, 41.-Illicit distillery •. 
One carried on without a compliance with the 
provisions of the laws of the United States 
relating to the taxation of spirituous liquors. 
U. S. v. Johnson (0. C.) 26 Fed. 684.-Illicit 
trade. Policies of marine insurance usually 
contain a coyenant of warranty against "illicit 
tracie," meaning thereby trade which is for
bidden. or declared unlawful. by the laws of 
the country wbere the cargo is to be deUvered. 
"It is not the same with 'contraband trade.' 
although the words arc sometimes used as 
synonymous. Illicit or prohibited trade is one 
which cannot be carried on without a distinct; 
violation of some positive law of the country 
where the transaction is to take place." 1 
Pars. Mar. Ins. 614. 

ILLICITE. Lat Unlawfully. This word 
has a technical meaning, and is requisite in 
an indictment wbere the act charged is un
lawful; as in the case of a riot. 2 Hawk. 
P. C. c. 25, § 96. 

ILLICITUM COLLEGIUM. Lat. A.n 11-
legal corporation. 

ILLITERATE. Unlettered: ignorant; 
unlearned. Generally used of one who can· 
not read and write. See In re Succession ot 
Carroll, 28 La. Ann. 388. 

u..LOCABLE. Incapable ot being placed 
out or h1red. 

ILLUD. Lat. Tbat. 

Dlud, quod alias licitnm. nOll est, ne
cessitas facit licitum; et necessitas in .. 
ducit privilegium quoa.d jura privata. 
Bac. Max. That which is otherwise not per· 
mitted, necessity permits; and necessity 
makes a privilege as to pri~ate rights. 

D1ud, quod alterl unitur, extinguitur, 
neque am.pHus per se vacare licet. 
GodO!. E<:!c. Law, 169. That whIch Is unit
ed to another Is extinguished, nor can it be 
Rny more independent. 

ILLUSION. In medical jurisprudence. 
An image or Impression in the mind, excited 
by some external object addressing itself to 
one or more of the senses, but which, in
stead of corresponding with the l'ealtty, Is 
perverted, distorted, or whoUy mistaken, the 
error being attributable to tbe imagination 
of the observer, not to any defect in the or~ 
gans ot sense. See HALLUCINATION, and see 
"Delusion," under INSANITY. 

ILLUSORY. Deceiving by false appear
ances; nominal, as distInguisbed from sub
stantial. 
-illusory a.ppointme.t. Formerly the ap~ 
pointmen.t of a merely nominal share of the 

property to one of the objects ot a power, In 
order to escape the rule that an exclusive ap
pointment could not be mnde unless it was au
thorized by the instrument crea.ting the power, 
was considered illusory and void in equity. 
But this rule has been abolished in En~land. 
(1 Wm. IV. c. 46; 37 & 38 Vict. c. 37.) Rwcct.. 
See Ingraham v. Meade, 3 Wall. Jr. 32. 13 F ed. 
Cas. 50.-IIIusory appointment act. 'l'he 
statute 1 Wm. IV. c. 46. 'l'his statute cnacts 
that no apP9intment made after its passing, 
(July 16. 1830,) in cx:el'cise of a power to np· 
point property. real or personal, among several 
objects, shall be invalid, or impeached in eq· 
uity. on the ground that nn unsubstantial. il
lusory. or nominal sbare only was thel'eby ap
pointed, or left unappointed. to devolve upon 
anyone or more of tbe objects of such power; 
but that the appointment shall be \'alid In 
equity. as at law. See. too, 37 & 38 Vict. 
e. 37. Wharton. 

ILLUSTRIOUS. The prefix to the .title 
at a prince ot the blood in Englund. 

IMAGINE. In English law. In cases or 
treason the law makes it a crime to imag
ine the death of the king. But, in order to 
complete the crime. this act of the mind 
must be demonstrated by some overt act. 
The terms "imagining" and "compassing" 
are in this connection synonymous. 4 Bl. 
Comm. 78. 

IMAN, IMAM, or IMAUM. A Moham
medan prince baving supreme spiritual as 
well as temporal power; a regular priest ot 
the mosque. 

IMBARGO. An old form ot Uembargo," 
(q. v.) St. 18 Car. II. c. 5. 

IMBASING OF MONEY. The aet ot 
mixing the specie with an alloy below the 
standard ot sterling. 1 Hale, P. C. 102.. 

IMBEOILITY. See INSANITY. 

IMBEZZLE. An occnsional or obsolete 
torm ot "embezzle," (q. v.) 

IMBLADARE. In old English law. To 
plant or sow grain. Bract. fol. 176b. 

IMBRACERY. See EMBRACERY. J 
IMBROCUS. A brook, gutter, or water

passage. Cowell. 

IMITATION. The making ot one thing K 
in the similitude or liI,eness of auother; as, 
counterfeit coin is said to be made "in imita
tion" of the genuine. An imitation ot a 
trade-mark Is that which so tar resembles 
the genuine trade-mark as to be IlkeJy to in- L 
once the beliet that it is genuine. whether 
by the use ot words or letters simjJar in ap
pearance or in sonnd, or by any sig'n. device. 
or other means. Pen. Code N. Y. 1903, § 
3GB; 'Vagner v. Daly, 67 Hun. 477, 22 N. 
Y. Supp. 4.93; State v. Harris, 27 N. C. 294. M 
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IMMATERIAL. ~ot material, essentinl, 
or necessary; not important or pertinent i 
not decisiye. 
-Immaterial averment;. An averment 81-
Jeg-ing witll needless )}srticulJoIl"ity or Unnece8-
60ry cirCllmstao.ccs wha.t is mD.terial and neces
sary, and which might properly have been atat
cd more ~ene1"al1y. nnd without such circum
stll.DC"es anti particulars : or. in other words, 
a !';tatcm('nt of unnecessary particulars in con
neNion with and as d('scriptive of what is mll
terial. GOUld, PI. c, 3. § 188; Pharr v. Bach
elor. 3 Ala. 245; Green v. Palmer 15 Cal. 
410. iG Am. Dec. 4D2; Dunlap v. Kelly. ]0.3 
Mo, A\lP. 1, 78 S. ,V. G64.-Immaterial is
sue. n pleadin~. An issue taken on an im
material point; that is. a point not proper to 
decide tbe action. Stcph. PI. 99, 130; 2 Tidd, 
Pro 921. 

IMMEDIATE. 1. Present; at once; 
without de-lay; Dot deterred by any interval 
of time. In this sense, the word, without 
any very precise signification, denotes that 
action is or must be taken either instantly 
or wIthout any considerable loss of time. 

Immediately does not. in legal proceedings, 
necessarily import the exclusion of any inter
val of tiroe. It is 8 word of no very definite 
signification. and is much in subjection to its 
I!rammntical connections. Howell T. Gaddis, 
31 N, J, Law. 313. 

2. Not separated In respect to place; not 
separated by the Intervention or any inter
mediate object, cause, relation, or rigbt. 
Thus we speal; or nn action as prosecuted for 
tbe "immedJate benefit" of A'J ot a devlse 
as made to the "Immediate issue" ot B., etc. 
-Immediate cause. The last of a series 
or chain of causes tending to a given result, and 
which. of itself, Rnd. without the intervention 
of any further cause, directly produces the 
result or event. A callse may be immediate in 
this sense. and yet Dot ""proximate;" and con
'I'~rsely. the proximate cause (that which di
rectly nod efficientJ;v brings about the rcsult) 
mllY not be immediate. 'l.'he familiar illus
tration is that of a drunken man falling into 
the wate r nnd drowning. Ilis intoxication is 
the proximnte cause of his death, if it can be 
saitl that he would not have fallen into the 
water wh('n Boher: bot the immediate cau!'Ie 
of rlE'ath is sulIocation by drowning. See Davis 
v. ~tandish. 26 HnD (X. Y.), 615: Deisenrieter 
v. Krau!;-'MerkE'1 Malting' CO .. 97 Wis. 27\). 72 
N. W. 73!), Compare Longnbnngh v. Railroad 
Co .. n Nc'·. 271. Sep. nl~o, PrtOXBJATE.-Im
mediate descent. See DESCENT. 

IMMEDIATELY. "It Is impos81ble to 
lay clown any hurd and fnst rule as to whnt 
is the meaning at the word 'immediately' In 
all casef'. The words 'forthwith' and 'im
mediately' hnve the same meaning. They 
are stronger than the expression 'within a 
rensonnhle tim€'.' and Imply prompt, vi,gor
om; n('Oon. without any delay. and whether 
there htl!) been such action is a Question ot 
fact., having regard to the circumstances of 
tbe particular cnse." Cockburn, C. J., in 
Reg. v. Justlces of Berkshire, 4 Q. B. Div. 
471. 

IMMEMORIAL. Beyond human mem
ory; time out of mind. 
-Immemorial possession. In Louisiaoa. 
Poss('ssion of Whlch no mnn living bas seen 

the beginning, and the existen.ce of which he 
bas learned from bis elders. Oiv. Code La. 
art. 762,-Immemorial usage. A practice 
wbich has exisled time out of mind: custom; 
prcscription.. Miller v. Garlock, 8 Barb. (N. 
Y.) 154. 

1M M E U B L E S. Fr. 'TIl.ese nre, in 
French law, the immovables or EngliSh law. 
'.rhings ure 1m,meubles from anyone or tbree 
causes: (1) From their own nature. e. y., 
lands and houses; (2) from th~ir destina
tion, e. g" anImals and instruments or agri
culture when supplied by the landlord; or 
(3) by the object to which they are annexed, 
e. g., easements. B1·own. 

IMMIGRATION. The coming into 8. 

country of foreigners for purposes of per
manent residence. The correlative term 
"emigration" denotes the act of such per
sons in leaving theIr former country. 

IMMINENT DANGER. In relation to 
homicide In selt-defense, this term means 
JmmedJate danger, such as m\lst be instant
ly met, such as cannot be guarded agalm;t 
by call1ng for the assistance of others or 
the protection of the law. U. S. v. Outer-' 
bridge, 27 Fed. Cas. 300 i State v. West, 45 
Ln. Ann. 14, 12 South. 7; State v. Smith, 
43 Or. 109, 71 Pac. 973. Or, as otherwise 
defined, sucb an appearance of threatened 
and 1mpend1ng injury as would put a rea
sonable and prud~nt man to his Instant de
fense. State v. Fontenot, 50 La. Ann. 531, 
23 South. 6.14. 69 Am. St. Rep. 455; Shorter 
v. People, 2 N. Y. 201, 51 Am. Dec. 286. 

IMMISCERE. !.At. In the ch1l la\V. 
To mL't or mingle with j to medLle wIth; to 
join with. Calvin. 

IMMITTERE. Lat. In the civil la.w. 
To put or let Jnto. as a beam Into a wall. 
Calvin; Dig. 50, 17, 242, 1. 

In old English law. To put cattle oc II, 

common. Fleta, l1b. 4, c. 20, § 7. 

Immobilia aitum .eqttuntur. Immova
ble things follow their sIte or position; are 
governed by the law ot the place ,,,here they 
are fixed. 2 Kent. Comm. 67. 

IMMOBILIS. Lat. Immomble. Immo
bilia or f'es immobiles, immoyable things, 
such as lands and buildinf;s. Mackeld. Rom. 
Lnw,! 100. 

IMMORAL. Contrary to good morals i 
inconSistent wtth the rules and principles or 
morality whicb regard men as living in a 
community, and which are necessary for the 
publ1c welfare, order, and decency. 
-Immoral consideration. One contrary to 
good morals, and lherefore innlid. Contracts 
based upon an immoral consideration nre gen
('rally \'oid.-Immoral contracts. Contract,\ 
founded upon considerations oontra bono, morc .. 
are void. 
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IMMORALITY. That which Is contra 
bonos -mores. See IMMORAL. 

IMMOVABLES. In the c l,,11 Jaw. Prop
erty whicb, from its nature, destination, or 
the object to which it is applied, cannot move 
itself, or be remon~d . 

ImmoyabIe things are, in general, such llEI 
mUllot either mo\'e themselves or be removed 
from one plnce to another. But this defini
tIOll. strictly spcnldng, is applicable only to 
such things RIl! nre immovable by their own 
,nnture. and not to such as are so only by the 
disposition ot the luw. elv. Code La. art. 
462; Mt. Carmel Fruit 00. v. Webster, 140 
CuI. 183. 73 Puc. 826; Sullivan v. Wehard
son, 33 Fla. 1. 14 South. 692. 

IMMUNITY. An exemption trom ser1"
ing In an office. or performing duties wbich 
the law generaUy requires other citizens to 
perform. lAng v. Converse, 91 U. S. 118, 23 
L. Ed. 233; Ex parte Levy, 43 Ark. 54, 51 
Am. Rep. 550; Lonas v. State, 3 Belak. 
(,renn.) 306; Douglass v. Stephens, 1 Del. Ch. 
476. 

IMP AIR. To weaken, diminish, or relax, 
or otherwise atrect in an injurious manner. 
Davey v . .iEtnn L. Ins. Co. (0. C.) 20 Fed. 
482; State v. Oarew, 13 Rich. Law (S. C.) 
541, 91 Am. Dec. 245; Swinburne v. Mills, 
17 Wash. 611, GO Pac. 489, 61 Am. St. Rep. 
932. 

IMPAIRING THE OBLIGATION OF 
CONTRACTS. For the meaning of this 
phrase in the constitution of the United 
States, see 2 Story, Const. §§ 1374--1899; 1 
Kent, Comm. 413-422; Pom. Const. Law; 
Black, Const. Law (3d Ed.) p. 720 et 8eq. 

IMPANEL. In English Dro.ctice. To 
hupnnel a jury Signifies the entering by the 
sheri1l' upon a piece of parchmen~ termed a 
"panel," the names of the jurors who have 
been summoned to appear 1n court on a 
certain day to form a jury of the country 
to hear such matters as may be brought 
before them. Brown. 

In Am.erican pra.ctice. Besides the 
meaning above given, "impanel" signifies the 
act of the clerk ot tbe court in maldng up 
a list of the jurors who have been selected 
for the trial ot a particular cause. 

lmpnoeling has nothing to do wilb drawing, 
eelectioS', or sweariog jurors. but means simply 
makiD~ the list of those who have been select
ed. Porter v. People, 7 How. Pm-c. (N. Y.) 
441. 

IMPARCARE. In old English law. To 
impound. Reg. OrJg. 92b. 

To shut up, or confine in prison. Ind1loti 
81mt in carcerem et impal/'caU. they were 
C31'rled to prison and shut up. Bract. fo1. 
124. 

BL.LAW D1OT.(2D ED.)-38 

IMPARGAME-NTUM. The right ot lm
pounding cattle. 

IMPARL. To have license to settle a 
LttigatioD amicably; to obblin delay for ad
justment. 

IMPARLANCE. In early practice, im· 
parlance me..'\ut time gl~en to either at the 
pnl'ties to an action to answer the plencl1ng 
of the other. It thus amounted to a COn
tinuance of the action to a further day. 
Literally the term signified Jea"e given to 
the parties to tal" touether~' f. e .. with a 
"lew to settling their differences amicably. 
But in modern practice it denotes a time 
given to the defendant to plcad. 

A general tmparlance is the eo tTY of a gcnel'al 
prayer and allowaoce of time to plead till the 
uext term. witllout reser\'ing to the defendant 
the beoefit of any exception; so that nfter such 
an imparlance the defendant caonot object to 
the juristlictioo of the court. or plead any mat
ter in abatement. '.rhis kjod of imparlaoce is 
always from one term to anotber. Colby v. 
Koapp. 13 N. H. 175; Mack v. Lewis, 67 Vt. 
383, 31 All. 888. 

A. geneml 8peciaZ imparlance contnios a saviog 
of all exceptioDs whatsoever. so that the de
fendant niter this mny plead oot ooly in abate
ment, but he may also plead a plen. which af
fects the jurisdictioo of the COUl·t. as privilege. 
lIe cannot, however. plead a teoder. and tbat 
he was a lways ready to pay. because by craving 
time be admits that he is not ready, and 80 
falsifies bis plea. 

A apecial imparlance reserves to the defeod
ant all exceptions to the writ. bill, or count· 
Rod therefore after it the defendant may plead 
io abatement, though not to the jurisdiction 
of the court. 1 Tidd. Pro 462, 463. 

IMPARSONEE. L. Fr. In ecclesias· 
tIcnl law. One who is inducted and in pos
session ot a benefice. Parson imparsonee, 
(per8ona imper8onata.) Cowell; Dyer, 40. 

IMPATRONIZATION. In ecclesiastical 
law. The nct of putting into full possessIon 
ot a benefice. 

IMPEACH. To accuse; to cllarge a Un
bHity upon; to sue. 

To dlspute, <lisparage, deny. or contradict; . 
as, to impeach a judgment or decl'ce; or as J 
used in the rule that a jury cannot "Impeach 
their verdict." See Wolfgram v. Schoepl:c, 
123 Wis. 19, 100 N. W. 1056. 

'1'0 proceed against a publIc officer tor 
crime or misfeasance, before a proper court, 
by the presentation of a written accusa tion K 
called "articles of Impeachmcnt." 

In the law of evidence. To call in ques
tion the veracity of a witness, by weans of 
evidence adduced for that purpose. 

IMPEACHMENT. A criminal proceed. L 
lug against. n public officer, before a qua8i 
political COUl't, instituted by a wl'ltten accu
sation called tOa l'ticles of impeachment;" for 
example, a written accusatIon by the house 
of representatives ot the United States to M 
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the senate ot the United States against an 
officer. 

In England, a prosecution by the house ot 
commons betore the house at lords ot a com
moner tor treason, or other hIgh crimes and 
mlsdemellnors, or ot a peer for Rny crime. 

In evidence. An allegatlou, supported 
by pl'OOf, that a witness who has been ex
amined Is unworthy ot credit. 
-Article II of impeachment. The formal 
written allegntion of the causes for an im
penchmcnt, answering the same purpose as an 
indictment in an ord'inary crimio.al proceeding. 
-Collateral impeachment. The collateral 
impeachment of a judgment or decree is aD 
attempt made to destroy or evade its effect as 
an estollpeJ, by reopening the merits of the 
canse or showing reasons why the judgment 
should not have been given or should not have 
a conclusive elf~ct. in any collateral proceed
ing, that is. in any action or proceeding other 
than that in which the judgment was given. or 
other than RD appeal. certiorari. or other di
rect proceeding to review it.-Impeachment 
of o.nnuity. A term sometimes used in. Eng
lish law to denote anything that ogerates as a 
hindrance. impediment or obstruction of the 
making of the profits out of which the annuity 
is to arise. Pitt v. Williams. 4 Adol. & El. 
885.-lmpea.chment of waste. I,iability for 
waf.lte cowmitted; or a demand or suit for com
pensation for waste committed upon. lands or 
tenements by a. tenant tbereof who. having only 
ft. leasehold or particular estate. had no right 
to commit waste. See 2 Bl. Corom. 283; San
derson v. Jones. 6 Fla. 480. OS Am. Dec. 217. 
-Impea.chment of witneliS. Proof that a 
witness who has testified in a. cause is unworthy 
of credit. White v. Railroad Co., 142 Ind. 
648. 42 N. E. 456; Com. v. Welch. 111 Ky. 
!i~O, ('13 S. ~V. 984; Smith T. State, 109 Ga. 
479. 35 S. E. 59. 

IMPECHIARE. To impeach, to accuse, 
or prosecute for felony or treason. 

IMPEDIENS. In old practice. One who 
hinders; an impedient. The defendant or 
deforciant In a fine was sometimes so called. 
Cowell; Blount. 

IMPEDIMENTO. In Spanish law. A 
prohibition to c6ntrnct marrIage, establlshed 
by law between certain persons. 

IMPEDIMENTS. DisabiUties, or hin-
drances to the making ot' contracts, such as 
coverture, int'ancy, want ot reason, etc. 

In the civil law. Bars to marriage. 
Absolute impe<liments are those which 

prevent the person subject to them from 
marrying at all, wIthout either the nu1l1ty 
ot marriage or its being punishable. Diri
l1wnt impc<liments are those which render a 
m81'rlage void; as where one at' the contract
ing parties is unable to marry by reason ot 
a prior undissolved marriage. Prohibitive 
impediments are those which do not render 
the marriage null, but subject the parties 
to a punIshment. Relative impe<liments are 
those which regard only certain persons with 
respect to each other; as between two Pal'
ticnlar persons wbo are related within the 
prohIbited degrees. Bowyer, Mod. Civil Law, 
44, 45. 

IMPEDITOR. 
disturber In the 
St. Marlb. c. 12. 

In old Engl1sh law. A 
action ot quare impedlt. 

IMPENSlE. Lat. In tbe clvll law. Ex
penses; outlays. Mackeld. Rom. Law, § 168; 
Calvin. Divided into uecessary, (ncocssQ.o 
ria:,) useful, (,utiles,) and taRteful or orna
mental, (vol'uptuariUl.) Dig. 50, 16, 79. See 
ld. 25. 1. 

IMPERATIVE. See DIRECTORY . 

IMPERATOR. Emperor. The title ot 
the Rowan emperors. and also of the King3 
ot Eugland before the NOl'man conquest. 
Cod. 1. 14, 12; 1 Bl. Corum. 242. See EM
PEROR. 

IMPERFECT. As used in various legal 
compound terms, this word means defective 
or incomplete; wanUng In some legal or 
tormal requisite; wanting in legal sanction 
or etrectJveness; as in speaking of imperfect 
"obligations," "ownership," "rights," "title," 
"usufruct," or "war." See those nouDS. 

Imperii majestas est tutelro salus. Co. 
Litt. 64. The majesty ot the empire Is the 
sntety ot its protection. 

IMPERITIA. Lat. Unskillt'ulness; want 
ot skill. 

Imperitia culpoo adnumeratur. Want ot' 
skill is reckoned as culpa)' that is, as blam
able conduct or neglect. Dig. 50, 17. 132. 

Imperitia. est marlma mechanicorutn 
pceno.. Unskllltulness is the greatest pun
ishment at mechanics; [that is, from Its 
effect in making them liable to those by 
wbom they are employed.] 11 Coke, 54a. 
Tbe word "vama" in some translations Is 
erroneously rendered "t'ault." . 

IMPERIUM. Tbe right to command, 
which includes the right to employ the force 
of the state to enforce the laws. ThIs is one 
ot the principal attributes of tbe power ot' 
the executive. 1 ToullIer, no. 58. 

IMPERSONALITAS. Lat. Imperson
aIlty. A mode of expression where no refer
ence is made to any person, such as the 
expression "ut dicUur," (as is said.) Co. 
Litt. 352b. 

Impel'sonalitall non conoludit nec ligat. 
Co. Litt. 352b. Impersonality neither con
cludes nor binds. 

IMPERTINENCE. Irrelevancy; the 
tault of not properly pertaining to the issue 
or proceeding. The Introduction ot any mat
ters into 8. bill, answer, or other pleading 
or proceeding in a suit, which are not prop· 
erly before the court for deCision, at any 
pnrticular stage ot the suit. Story, Eq. PI. 
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O'Covenant," "DedIcation," "Easement,'" "In
vitation," "Malice," "Notice," "Powers," 
"Trust," "Use." "'VaIver," and "Warranty," 
see those titles. 

IMPORTATION. The act of bringing 
goods ilnd merchandise into a country from 
a foreign country. 

IMPORTS. Importations; goods or other 
property imported or brought Into the coun
try from a foreIgn country. 

IMPORTUNITY. Pressing soUcltation i 
urgent request; application for a claim or 
fa vor whIch is urged with troublesome fre
quency or pertinacIty. Webster. 

IMPOSITION. An impost; tax; contri
bution. Puterson v. Society, 24 N. J. Law, 
400; Singer Mfg. Co. v. Reppeuheimer, 58 
N. J. Law, 633, 34 AtL 1061, 32 L. R. A. 643. 

IMPOSSIBILITY. That which, in the 
constJtutiou arid course of nature or the law, 
no man cnn do or perform. See Klauber v. 
San Diego Street-Car. Co., 95 Cal. 353, 30 
Pac. 55;); Reid v. Alaska Packing Co., 43 Or. 
420. 73 Pac. 337. 

Impossibility is of the following several 
sorts: 

An act Is physically lmposslble when it Is 
contrary to the course of nature. Such an 
Imposslhluty m,ay be either absolute, i. e., 
impossible in any case, (e. g., for A. to l'each 
the moon,) or rClatice, (sometimes called 
"impossibility tn fact,") 1.. e., arising from 
the circumstances of the cnse, (e. g., for A. 
to make a payment to B., he being a de
ceased person.) '1'0 tbe latter class belongs 
what Is sometimes called "practical lmpossJ
b1l1ty," wblch exists \vhen the act can be 
done, but only at an excessive or unreason· 
able cost. An act is Zegally or juridIcally 
lmpo~sible when a rule of law makes it 
impossible to do it; e. g., for A. to malie a 
valid will belore his majority. ThIs class 
of acts must not be confounded with those 
which are l)Os~ihle, although forbidclen by 
law, as to commIt a theft. An act is logic
ally impossible wben it Is contrary to the 
nature of the transaction, as where A. gives 
property to B. exprcssly for his own benefit, 
on condition that he transfers it to C. Sweet. 

Iml1ossibilinm. nulla obligatio est. 
Tbere Is no obligation to do impOSSible things. 
Dig. 50, 17, 185; Broom, Max. 24,9. 

IMPOSSIBLE CONTRACTS. An im
possible contract Is one whIch the law will 
not hold bindlng upon the parties, been use of 
the nflturnl or legal impossibility of the per· 
formance by one pnrty of that which is the 
cOllsideration tor the promise of the otber. 
7 Walt, Act. & Der. ]24. 

Impossible contracts, which will be deemed 
voId In the eye or the law, or of which the 

performance will be excused, nre such con· 
tracts as Cllnnot be performed, either be
cause of the nnture of the obligation under· 
taken, or because of some supervening .event 
which renders the performance of the obliga· 
tlon either physically or legally impossible. 
10 Amer. & Eng. Ene. Law, 176. 

IMPOSTS . Taxes, duties, or impositions. 
A duty on imported goods or mercbandise. 
Story, Canst. § 949. And see Norris v. Bos· 
ton, 4 Mete. (Mass.) 296; Pacific Ins. Co. 
v. Soule, 7 Wall. 435, 19 L. Ed. 95; Woodruff 
v. Parham, 8 Wall. 131, 19 L. Ed. 382; 
Dooley v. U. S., 183 U. S. 151, 22 Sup. Ct 
62, 43 L. Ed. 128; Passenger Cases, 7 How. 
407, 12 L. Ed. 702. 

Impost is n tax rcccived by the prin.ce fo r 
such m('I'('iJllndises as are brought into any 
haven witbin his dominions from foreign na' 
tions. It mny in some sort be distingui!lhecl 
from customs. because customs are rather that 
profit the prince maketh of wares shipped out; 
yet they are frcQuenlly confounded. Cowell. 

IMPOTENCE. In medical jurlspru· 
dence. Tbe incapacity for copulation or 
propagating the species. Properly used or 
the male; but it bas also been used synon
ymously with "sterility." Griffeth v. Griff· 
eth, 162 Ill. 368, 44 N. E. 820; Payne v. 
Payne, 46 Minn. 467, 49 N. W. 230, 24 Am. 
St. Rep. 240; Kempf v. Kempf, 34 Mo. 213 

Impotentia e z cnsat l egem. Co. Litt. 
20. The Impossiblllty of doing what is re
quIred by the law excuses from the perforll' 
ance. 

I M POTENTI AM, PROPERTY 
PROPTER. A qualified property, which 
may subsist in animals terre natura: on ac
count of theIr inability, flS where bawl,s. 
berons, or other bIrds build In a person's 
trees, or conies, etc., make their nests or 
bUrrows In 8 person's land, and bave YOlltH!' 

tltere, such person has a qnalified property 
in them tlll they can fly or ri.m away, and 
then such property expires. 2 Steph. Corum. 
(7th Ed.) 8. 

IMPOUl'Q). To shut up stray animals 
or distrained goods in a pound. ThOmas \'. 
Harries, 1 Man. & G. 703; Gooc1sell v. Dunn
ing, 34 ConD. 257; IIoward v. Bartlett, iO 
Vt. 314, 40 Atl. 825. 

To take into the custody of the In w or of n 
court Thus, n court wlll sometimes im· 
pound a suspicious document produced at a 
trIal. 

IMPRESCRIPTmILITY. The Mate or 
quality of being incapable of prescriptiou; 
not of snch a charncter that a right to it can 
be gained by prescription. 

IMPltE8CRIPTIBLE RIGHTS. Such 
rIghts 8S a person may use or not, at pleas
ure, since they cannot be lost to him by 
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the claims or another founded on prescrip~ 

tion. 

IMPRESSION. A "case of the first Im~ 
pression" Is one without a precedent; oue 
presenting a whoUy new stnte of (acts; one 
involving a question never lJefore determined 

IMPRESSl\tIENT. A power possessed by 
the English crown of ta king persons or prop~ 
erty to aid in the defense of the country, 
with or without the consent of the persons 
concerned. It is usually exercised to obtain 
'hands for the royal ships in time of war, 
by taking seamen engaged in merchant Yes· 
sels, (1 B1. Comm. 420; Maud & P. Shipp. 
123;) but in former times impressment ot 
merchant ships was also practlced. The ad· 
miralty issues protections against impress· 
ment in certain cases, either nnder statutes 
passed In favor of certain callings (e. g., 
persons employed in the Greenland fisberies) 
or voluntarily. Sweet. 

IMPREST MONEY. Money paid on en· 
listing' or impreSSing soldiers or sailors. 

IMPRETIABILIS. Lat. Beyond price i 
invaluable. 

IMPRIMATUR. Lat. Let It be printed. 
A license 01' allowance, granted by the con· 
stituted authorities, giYing permission to 
print and publish a book. Tbis allowance 
was formerly necessary, in England, before 
any book could lawfully be printed, and in 
some other countries is still required. 

IMPRIMERE. To press upon; to 1m· 
press or press; to impriut or print. 

IMPRIMERY. In some of the ancient 
EngUsh statutes this word is used to sIgnify 
a pl'intlng~office, the art of printing, a print 
or impresston. 

IMPRIMIS. Lat. In the first place; 
first of all. 

IMPRISON. To put in a prlson; to put 
in a place of confinement. 

To confine a person, or restrain his liberty. 
in any way. 

IMPRISONMENT. Th~ act of putting 
or confining n man in prison; the rest.raint 
or a man's personal liberty; coercion exer· 
cised upon a person to prevent the fTee exer· 
clse of his powers of locomotion. State v. 
Shaw, 73 Vt. 149, 50 Atl. 863; In re Langs· 
low, 167 N. Y. 314, 60 N. E. 500; In re 
Langan (C. C.) 123 Fed. 134; Steere v. Field, 
22 Fed. Cas. 1221. 

It is not a necessary part ot the definition 
that the confinement should be in a place 
usually appropriated to that purpose; It may 
be in a locality used only for the specific 

occasion; or it may take place without the 
actual application of any physical agencles 
of restraint, (such as locks or bars.) but by 
verbal compulsion and ,the display of a.ail~ 
able force. See PIke v. Danson, 9 N. B. 
491. 

Any forcible detention of a man's person. or 
control over his movements, is imprisonment. 
Lawson v. Buzines. 3 Hal'. mel.) 41G. 
-Falso iDlprisonm.ent. The unlawful ar· 
rest or detention. of u. person without warrant, 
or by an illegal warrant. or a warrant illegaUy 
executed. and either in a prison or a place 
used temporarily (or tha.t purpose, or by foree 
and constraint without confinement. Brewster 
v. People, 183 Ill. 143, 55 N. E . 040 ; Miller 
v. Fapo. ]34 Cnl. 103. G6 Pac. 183; Filer v. 
Smith. 96 Mich. 347. 55 N. W. 9n9. 35 Am. St. 
Rep. 603: Eberling V. State, 13U Iud. 117, 35 
N. E. 1023. False imprisonment consists in 
the unla.wful detention of the person of nn~ 
other, for any length of time. whereby he is 
deprived of his personal liberty. Code Ga. 
lSS2. § 2990; Pen. Code Cal. § 236. The term 
is also used as the name of the action which 
lies for this species of injury. 3 BI. Comm. 
138. 

IMPRISTI. Adherents; followers. Those 
who side with or take the part of another, 
either in his defense or otherwise. 

IMPROBATION. In Scotch law. An 
action brought fol' the purpose ot having 
some instrument declared false and forged. 
1 Forb. Jnst. pt. 4, p. :161. TIle verb "1m· 
prove" (g. v .) was used in the same sense. 

IMPROPER. Not suitable; unfit; not 
suited to the character, time. and place. 
Palmer v. Concord, 48 N. B. 211, 97 ~<\m. 
Dec. 605. 'Vrongful. 53 Law J. P. D. 65. 
-IDlproper feuds. These were derivnth'e 
feuds; as, for im:tance. those that were ori,g
innlIy bartered and sold to the feudatory for a. 
price. or were beld upon bnse or less hon
orable services, or upon a rent in lieu of mili~ 
trary service. or were themselves nlienable, 
without mutual license, or descended indiffer
ently to males or females. 'Yhartou.-Im
proper influence. Undue influence, (g. v.) 
And see ).1illicnn v. Millican, 24 'rex. 446.
IDlproper navigation. Anything improper
ly done with the ship or part of the ship in 
the course of the ,\,oyage. L. R. 6 C. P. 563. 
See, also, 53 Law J. P. D. 65. 

IMPROPRIATE RECTOR. In eccleslas~ 
tical law. Commonly signifies a lay rector as 
opposed to a spiritual rector; just as 1m· 
propriate tithes are tithes in the hands of 
a lay owner, as opposed to appropriate tithes, K 
which are tithes in the hands of a spiritual 
owner. Brown. 

IMPROPRIATION. In ecclesiastical 
law. The annexing an ecclesiastlcnl hene- L 
flce to the use of n lay person. whether indi
vidual or cOI'porate, in the same way as ap
propriation Is the annexlng of any sucb bene· 
fice to the proper and perpetual use of some 
spiritual corporation, whether sole 01' aggl'e~ 

gate, to enjoy forever. BrO"'Ll. M 
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I MPROVE. In Scotch law. To dis
prove j to iovalldate or impeach; to prove 
false or forged. 1 Forb. lnst. pt. 4, p. 162. 

'1'0 Improve a lease means to grant a lease 
of unusual duration to encourage a tenant, 
when the sol1 is exhausted. etc. Bell; Sta.ir, 
IllSt. p. 676, § 23. 

IMPROVED. lmprovea land Is such as 
bas been reclaimed, Is used for the purpose 
ot hUSbandry, and Is cultivated as such, 
wbellier the appropriation 18 for tillage, 
meadow, or pasture. "Improve" Is synony
lllOUS with ·'cultIvate." Clark v. Phelps, 4 

Cow. (N. Y.) 190. 

IMPROVEMENT. A valuable addition 
made to property (usually real estate) or an 
amelioration in Its condition, amounting to 
more tban mere repairs or replacement of 
waste, costing labor or capital, and intended 
to enbance its value and ut1llty or to adapt 
it for new or further purposes. Spencer v. 
'fobey, 22 Barb. (N. Y.) 269; Allen v. Mc
Kay, 120 Cnl. 332, 52 Pac. 828: Simpson 
v. Robtnson, 37 Ark. 132. 

In American land law. An act by which 
a locator or settler expresses bis intention to 
culth'ate or clear cel'taln land; an act ex
pressive of the actual possession at land; as 
by eJ'ectlng a cabin, planting a corn-field, 
deadening trees in a forest ; or by merely 
marking trees, or even by pj]ing up a brush
heap. Burrill. And see In re Leet '!'p. Road.. 
]59 .Fa. 72, 28 Atl. 238; BL..uer v. Baker, 4 
Bin. (Pn.) 217. 

An "improvement," under our land system, 
does not mean n general enhaucement of the 
value of the tract (rom the occupant's opera
tions. It has a more limited meaning, which 
has in view the population of Our forests, and 
the increase of agricultural products. Ail wOI'ks 
which arc directed to the creation of bomes for 
families, or are substantial steps towards bring
ing lands into cultivation, have ill tbeir results 
tbe special cbaracter of "impro\'ements," nnd, 
under the land laws of the {Jnited States und 
of the seve ral states, are encouraged. Some
times tbeir minimum extent is defined as requi
site to convey rights. In otber cases not. But 
the test which runs through all tbe cases is 
always this: Are they real. and made bona fide, 
in accordance witb the policy of the law, or 
are they only colorable. and made for the -pur
pose of fmud and "peculation ? Simpson v. 
Robinson, 3i Ark. 137. 

In the law of patents. An addition to, 
or modification of. a prevtous iuvention or 
discovery. intended or claimed to increase its 
utility or value. See 2 Kent, Comm. 366-372. 
And see Geiser Mfg. Co. v. Frick Co. (0. C.) 
92 Fed. 191; Jol1et Mfg. Co. v. Dice, 105 III. 
650; Schwarzwaelder v. Detroit (C. C.) 77 
Fed. 891; Reese's Appeal. 122 Pa. 392, 15 
AU. 807: Rbeero v. Holliday, 16 Pa. 352; 
Allison Bros. Co. v. Allison, 144 N. Y. 21, 
3 N. E. 956. 
-Local improve:ment. By common usage, 
especially 11S evidcnc('d by the practice of courts 
and text-writers, the tenn "local improvements" 
is employed as signifying improvements made in 

a particuJar locality, by which the real property 
adjoining or near such locality is specially ben
efited, such as the improvement of highways. 
grading. paving, curbing, laying sewers, etc. Il· 
linois Cent. R. Co. v. Decatur, 154 Ill. 173. 3S 
N. E. 626; Rogers \'. St. Paul, 22 Minn. 507: 
Crane v. Siloam Springs, 67 Ark. 30, 55 S. W. 
955; Xew York L Ins. Co. v. Prest (C. C.) 71 
h'ed. 816. 

IMPROVEMENTS. A term used in lens· 
es, of doubtful meaning. It would seem 
to apply principally to buildings, though 
generally it extends to the ameliorntlon of 
every description of property, whether real 
or personal: but, when contained in any dO('
ument, its meaning Is generally explained 
by other words. 1 Chit. Gen. Pro 174. 

IMPROVIDENCE, as used in n statute 
excluding ODe found Incompetent to exeCme 
the duties of an administrator by reason of 
improvIdence, means that want of care and 
:foresight in tbe management ot property 
which would be likely to render the estate 
and ef'l'ccts of the intestate unsafe, and liable 
to be lost or diminisbed in vnlue, in case the 
administration sbould be committed to the 
improvident person. Coope v. Lowerre, 1 
Barb. Ch. (N. Y.) 45. 

IMPROVIDENTLY. A judgment, de
cree. rule. injunction, etc., wben glYeD or ren
dered without adequate consideration by the 
court, or withont proper information as to all 
the circumstances affecting it, or based upon 
a mistaken assumption or misleading infor
mation or advice, is sometimes said to have 
been "im[)l'ovldently" given or issued. 

IMPRUIARE. In old records. To im
proYc land. /mprll 'iamcntum!, the improve
ment so mnde ot it. Cowell. 

IMPUBES. Lat. In the civil law. A 
minor under the age of puberty; a male un· 
del' fourteen years of age; a female under 
twelve. Calvin; Mackeld. Rom. Law, § 138. 

IMPULSE. As to "irresistible" or "un
CODtrollable" impulse, see INSANITY. 

Impunitas continuum affectum tribnit 
delinquendi. 4 Coke, 45. Impnnity con· 
firms the disposition to commit crime. 

Impunities .mper ad deteriora invi
ta.t. :> Coke. 109. Impunity always iO\' ltes 
to greater crimes. 

IMPUNITY. Exemption or protection 
trom penalty or puniShment Dillon v. Rog· 
ers, 36 Tex. 153. 

IMPUTATIO. Lat. In the civil law. 
Legal liability. 

IMPUTATION OF PAYMENT. In the 
civil law. Tbe application of a payment 
made by a debtor to his creditor. 
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IMPUTED. As used in legal phrases, this 
word means attributed vicariously; that is, 
an act, fad. or quality Is said to be "imput
ed" to a person when it Is ascribed or charged 
to bim, not been use he is personally cognizant 
of it or responsible for it, but because an
other person is, over whom he has control 
or for whose acts or knowledge he is re
sponsible. 
-Imputed knowledge. This phrase is some
times used as equivalent to "implied notice." 
i. e., knowledge attributed or charged to a per
aon (often contrary to the fact) because the 
facts in question were open to his discol"ery and 
it was his duty to inform himself as to them. 
SI'C Rochp v. Llewellyn Iron Works Co., 140 
Cal. 563, 74 Pac. 147.-Imputed notice. In
formation as to a given fact or circumstance 
charged or attributed to a person, nnd a(fecting 
his rigbts or conduct, on tbe ground that ac
tunl notice was given to some person whose 
duty was to report it to the person to be af
fected. as, his agent or his attorney of record. 
-Imputed negligence. Negligence which is 
not directly attributable to the person himself. 
but which is the negligence of Il person who is 
in privity with him, and with whose fault be 
is char~eable. Smith v. Railroad Co., 4 App. 
Dj\l. 493, S8 N. Y. Supp. 666. 

IN. In the law of real estate, this prepo~ 
sitton has always been used to denote the 
fact of seiSin, title, or possession, and ap~ 
parently serves as an elliptical expression for 
some sucb phrase as "in possession," or as 
an abbreviation for lIintltled" or "invested 
witb title." Thus, in the old books, n tenant 
is s31d to be "in by lease of his lessor." LUt. 
I 82. 

IN ACTION. Attatnable or recoverable 
by action; not in possession. A term ap
plied to property of wbicb a party has not 
the possesSion, tmt only a right to r ecover it 
by action. TWngs In action are rights of 
personal things, wbich nevertbeless are not 
10 possession, See CHOSE IN ACTION. 

IN ADVERSUM. Against an ndverse, 
uowUllng, or resisting party. "A decree not 
by consent, but in ad,vcrstt'm." 3 Story, 318. 

In rediflciis la.pis male positus non est 
removendus. 11 Coke, 69. A stone badly 
placed in buildings is not to be removea. 

IN lEQUA MANU. In equal band. Fle
ta, lib. 3, c. 14, § 2. 

IN lEQUALX JURE. In equnl right; on 
an equality 1n point of right. 

Xn requali jure melior est conditio pos
Aidentis. In [a case of] equ31 right the 
condition of the party in possession is the 
better. Plowd. 206; Broom, Max. 713. 

IN lEQUALX MANU. In equal hand; 
held equally or indifferently between two 
parties. Where an instrument was deposit
ed by the parties to it in tbe bands of a tbil'fl 

person, to keep on certain conditions, it Waf 
saId to be held in cequaU manu. Reg. Or!g. 
28. 

IN ALIENO SOLO. In another's land. 
2 Steph. Corum. 20. 

IN ALIO LOCO. In another place. 

In alta. proditione nullus potest eue 
accessorius sed l)rincipal1s solumm.odo. 
3 lost. 138. In hIgh treason no one can be 
an necessary but only prinCipal. 

In alternativis olectio est debitoria. 
In alternaUves the debtor has the election. 

In ambigua voce legis eo. potiUl! a.cci
pienda ost signiftcatio qum vitio caret, 
prresertim cum etiam voluntas legis ell': 
hoc colligi possit. In an ambiguous ex
pression of law, that signification Is to 'be 
preferred wbich Is consonant with equity, 
espeCially when the spirit of the law can be 
collected from that Dig. 1, 3, 19; Broom, 
Max. 576. 

In ambiguis casibus sempecr prresum! .. 
tur pro rege. In doubtful cases the pre
sumption is always in favor of the king. 

In ambiguis orationibull madme sen
tentia spectanda est ejus qui eas protul
isset. In ambiguous expressions, the inten
tion ot the person using them is cblefly to be 
regarded. Dig. 50, 17, 96; Broom, Max, 567. 

In Anglia non est interregnum. In 
England there Is no Interregnum. Jenk. 
Cent. 205; Broom, Max. 50. 

IN APER TAL UCE. In open dayUght j 
In the day-time. 9 Coke, 65b. 

IN APICIBUS JURIS. Among the sul; 
tleties or extreme doctrines of tbe law. 
1 Kames, Eq. 190. See APEX JURIS. 

IN ARBITRIUM JUDICIS. At the 
pleasure of the judge. 

IN ARCTA ET SALVA CUSTODIA. In 
close and safe custody. 3 Bl. Oomm. 415. 

IN ARTICULO. In a moment: imme
diately. Cod. 1, 34, 2. 

IN ARTICULO MORTIS. In the arti
cle of death; at the pOint or death. Jack
son v. Vredenbergh, 1 J ohns. (N. Y.) 159. 

J 

K 

In atrocioribus delictis punitur aft'ec- L 
tus lieet non sequatur e:ffectus. 2 Rolle 
R . 82. In more atrocious crimes the iuteut is 
punished, though an effect does not follow. 

IN AUTB.E DROIT. L Fr. In anotb
er's right As representing another. An ex- M 
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IN BANCO 

ecutor, admlnlstrator, or trustee sues (n. a1£t1"e 
droit. 

IN BANCO. In bank; In the bench. A 
term uIJPUed to proceedin~s in the court In 
bank, us distinguished from proceedings at 
nisi prius. Also, in the English court of com
mon bench. 

IN BEING. In existence or Ufe at a giv
en moment of time, as, In the phrase "life 
or 11\'es In being" in tbe rule against per
petuities. An unborn child may, in some 
circumstances be considered as "In being." 
Phillips v. BerroD, tiS Ohio St. 478. 45 N. E. 
720; none v. Van Schnick, 3 Barb. Ch. (N. 
Y.) G09. 

IN BLANK. A term appUed to the in· 
dorsement ot a blll or note where It consists 
merely of the indorser's name, without re
striction to any particular indorsee. 2 Steph. 
Comm. 164. 

IN BONIS. Am{)ng the goods or prop
erty; In actual possession. Inst. 4, 2, 2. 111 
bcmis deflmcti, among the goods at the de
ceased. 

IN BULK. As 8. whole; 8.S An entirety, 
witbout division into items or physical sep· 
aration in packages or parcels. Standard 
Oil Co. v. Com., 119 Ky. 75, 82 S. W. 1022; 
Fitz Henry v. Munter, 33 Wash. 629, 74 Pac. 
10m; State v. SmIth, 114 Mo. 180, 21 S. 
W. 493. 

IN CAMERA. In cbambers; In private. 
A cause is said to be beard in camera ettber 
when tbe hearing is bad before the judge in 
his private room or when all spectators are 
excluded from the court· room. 

IN CAPITA. To the heads; by heads or 
polls. Persons succeed to an inheritance ';n 

capita when they Lndi\'ldually take equal 
shares. So cballenges to individual jurors 
are cballenges in capita. as distinguished 
from challenges to the array. 

IN CAPITE. In chief. 2 Bl. Comm. 60. 
Tenure -in. capite was a bolding directly trom 
tbe klog. 

In casu e.tremm necessitatis omnia 
Bunt communia. Hale, P. C. 54. In cases 
of extreme necessity, everythLng IR Ln com· 
mono 

IN CASU PROVISO. In a (or the) case 
provided. In taU C(£$U editum et prov i.H£m, 
in Buch case made and provided. Townsb. 
PI. 164. 165. 

IN CAUSA. In the cause, as distinguish
ed from in initiaUbu8, (q. v.) A term in 
Scotch practice. 1 Brown, Ch. 252. 

600 IN CONSUETUDINI1lUS 

IN CHIEF. PrincIpal; primary; directly 
obtained A term applied. to the c"idence 
obtained from 8. witness upon his exnmina
tion in court by the party prodUCing 11im. 

Tenure in chIef, or in capite, is a bohllng 
direct1y of the king or cbief lord. 

In civilibns ministerinm exeusn.t, in 
criminalibu. non item. III civil mutters 
agency (or sCl'\'ice) excuses. but not so In 
crhninal matters. LotIf;. 228; Tray. Lat. 
Max. 243. 

In darla non est loens conjectnris. In 
things obvious there 1s no room for conjCC-
ture. 

IN COMMENDAM. 
8S a commended livJng. 
See COMMENOA. 

In commendation; 
1 Bl. Comm. 393_ 

A term applied in Louisiana to a ltmlted 
partnership, answering to the French "en 
CQnnnandUe." Civil Code Ln. art. 2810. 

In commodata hmc pactio, ne dolul 
prrostetur, rata non est. In the contract 
of loan, a stipulation not to be liable for 
fraud is not valid. Dig. 13, 7, 17, pro 

IN COMMON. Shared Ln respect to title, 
use, or enjoyment, without apportionment or 
di"ision into individual parts; held by sever
al for tbe eqnal ad\'antage, use, or enjoy· 
meot of all . See Bewit v. Jewell, 59 Iowa, 
37, 12 N. w. 738; Cbambers v. Harrington, 
111 U. S. 350, 4 Sup. Ct. 428, 28 L. FJd. 452; 
Walker V. Dunshee, 38 Pa. 439. 

IN COMMUNI. In common. Fleta, lib. 
3,c.4,§2. 

In conjunctivis, oportet utro.mque par .. 
tem esse veram. In conjunctives it Is nec
essary tbat each part be true. Wing. Max. 
13. max. 9. In a condition consisting ot 
dIvers parts In the copulative, both parts 
must be perfol'med. 

IN CONSIDERATIONE INDE. In con
sideration tbereof. 3 Salk. 64, pI. 5. 

IJl CONSIDERATIONE LEGIS. In con
sideration or contemplation at law; in abey
ance. Dyer, l02b. 

IN CONSIDERAT! ONE PRlEMYSSOR
UM. In consideration of the premises. 1 
Strange, 535. 

In conshu.ill casu, eonBimile debet esse 
rem.edium. Hardr. 65. In similar cases 
the remedy SllOUld be similar. 

IN CONSPECTU EJUS. In bis sigbt or 
view. 12 Mod. 95. 

In consnctudinibns, non diutnrnital 
temporis sed soliditas rationis est oonsid
eranda. In customs, Dot leogtb of time, 
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IN CONTINENTI 

but sol1dity of reason. 1s to be consldel'ed. 
Co. Lltt. 141a. The antiquIty of a custom 
is to be less regarded tban its reasonableness. 

IN CONTINENTI. Immediately; with
out any interval or iotenul:sslou. Calvin. 
Sometimes written as one word "inconti
nenU." 

In contractibus, benigna; in teata.men
tia, benignior; in restitutionibu5, be
nigniSJIima interpretatio facienda eat. 
Co. I.1tt. 1J2. In contracts, the lnterpreta
tion is to be liberal; in wllls, more liberal; 
In restitutions, most liberal. 

In contractibns, rei veritaa potina 
quam .criptura perapici debet. In con
tracts, the trutb of the matter ought to be 
regarded rather than tlJe writing. Cod. 4, 
22. 1. 

In contractibus, ta.cite maunt [veni
nnt] qure sunt moris ct consuetudinb. 
In contracts, matters of CllstOru and usage 
are taCitly implied. A contract is understood 
to contain the customary clauses, although 
they ~u'e not expressed. SLory, Bills, § 143 ; 3 
Kent, Comm. 260, note; Broom, l1ax. 842. 

In contrahenda venditione, ambignum 
pactum contra venditorem 1ntcrpreta.n..
dum est. In the contract at sale, an am
biguous agreement Is to be interpreted 
against the seller. Dig. 50, 17, 172. See 
Id. 18. 1, 21. 

In conventionibna, contrahentium vo
Jnntns potins qua.m. verba IIpectari pIa
cuit. In agreements, the intention of the 
contracting parties, ratber than the words 
llsed. should be regarded. Broom, Max. 551; 
JacksoD v. Wilkinson, 17 Jobus. (N. Y.) 150. 

IN CORPORE. In body or substance; 
in 8 material thing or object. 

IN CRASTINO. On the morrow. In, 
crastino AniJJuzrlun, on the morrow at All 
SOli Is. 1 BL Comm. 1t42. 

In criminalibu.J probattone. debent 
cue Iuce clariores. In crimlnnl cases, the 
proofs ought to be clearer than llght. 3 
lost. 210. 

In criminalibulI, lIufBcit generaUs ma.
litia lntentionill, cum facto paris grnd
us. In erhninal m~tters or rases, a generru 
malice of Intention Is suffiCient, [it united] 
with an act ot equal or corresponding de
gree. Bac. Max. p. 65, reg. 15; Broom, 
Max. 823. 

In crbninalibu.8, voInntas repntabitnr
pro f acto. In crhniunl acts. the will will 
be taken for the deed. 3 lust 106. 

601 IN EMULATIONEM VICINI 

IN CUJUS REI T E STIMONIUM. In 
testimony whereof. The initial words of 
the concluding clause at ancient deeds in 
TAl ti 0, literally translated In the Engllsh 
forms. 

IN CUSTODIA LEGIS. In the custody 
or keeping or the law. 2 Steph. Comm. 74. 

IN DELICTO. In fault. See IN PAlH 
DELICTO, etc. 

IN DIEM. For a day; for the space of 
8. day. Calvin. 

In disjunctivis snmcit nlteraln partem. 
esse veram. In dfsjuncth'es it is sufficIent 
that either part be true. 'Vbere a condi
tiOTl Is in the dlsjuncti'\""e, it Is sufficient if 
either part be performed. Wing. ~[ax. 13, 
max. 9; Broom, Max. 502; 7 East. 272. 

IN DOMINICO. In demesne. In do· 
minico sua ut de jeodo, in his demesne as of 
fee. 

IN DORSO. On the back. 2 Bl. Carom. 
468; 2 Steph. Comm. 164. In dorso n:cordi, 
on the back of tbe rE'cord. 5 Coke, 45. 
Hence the English indorse, tndorsement, etc. 

In dubiis, benigniora praefercnda snnt. 
In doubtful cases, the more favorable views 
are to be preferred; the more liberal inter
pretation is to be followed. DIg. 50, 17, 56; 
2 Kent, Comm. 557. 

In dubiis, magb dignlUll est aecipi
endum. Brancb, Princ. In doubtful cases, 
tbe more worthy Is to be accepted. 

In dubiJs, non prresumitur pro testa
mento. In cases of doubt, tile presumption 
Is not In favor of a will. Branch, Prine. 
But see Oro. Car. 51. 

IN DUBIO. In doubt; In a state of un
certainty. or in a doubtful case. 

In dubio, hrec 1egh conatrllctio quam 
verba ostendunt. In n case or doubt. thnt J 
is the c01)l'o;truction or the law which tbe 
words indicate. Branch, PrIne. 

In dubio, pars mitior est sequenda. 
In doubt, the milder course Is to be follOWed. K 

In dubio, seqendum quod tutius est. 
In doubt, the sater course Is to be adopted. 

IN DUPLO. In double. Damna in du
tJw, double damages. Fleta, lib. 4, c. 10. § 1. l 

IN EADEM CAUSA. In the same state 
or condition. calvin. 

IN EMULATIONEM VICINI. In envy 
or hatred ot a neIgbbor. Wl1ere an act Is M 
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IN EO QUOD PLUS SIT 602 IN FRAUDEM LEGIS 

done, or action brought, solely to hurt or 
distress another, it is said to be in cm'ulatio
nem vicini. 1 Kames, Eq. 56. 

In eo quod plus sit, semper inest et 
minus. In the greater is always included 
tbe less &1so. Dig. 50, 17, 110. 

IN EQUITY. In a court of equity, as 
distinguisbed from a court of law ; in the 
purview, consideration, or contemplation of 
equity; according to the doctrines of equity. 

IN ESSE. In being. Actually existing. 
Distinguished from in p088e, which means 
"that which is not, but way be." A child 
before birth is in p088e~' after birth, in esse. 

m EVIDENCE. Included in the evideuce 
already adduced. The "fncts 1n evidence" 
are sucb as bave already been proved in 
the cause. 

IN EXCAMBIO. In exchange. Formal 
wOl'ds in old deeds of exchange. 

IN EXITU. In issue. De mate-ria in 
ea;itu, of the matter in issue. 12 Mod. 372. 

In expositione inatrum.entorum, mala 
grammatica, quod :fieri potest, vitanda 
est. In the construction ot' instruments, 
bad grammar is to be a voided as much as 
possible. 6 Coke, 39; 2 Pars. Cant. 26. 

IN EXTENSO. In extension; at full 
length j from beginning to en~ leaving out 
notiling. 

IN EXTREMIS. In extremity; in the 
lnst extremity; in the lust illness. 2 BI. 
Comm. 375, 500; Prince v. Hazleton, 20 
Johns. (N. Y.) 502, 11 Am. Dec. 307. Agens 
in e::r:t'rem 'i s, being in extremity. Bract. fol. 
a73b. Declarations in extrell~is, dying decla
rations. 1 Greenl. Ev. § 156; Wilson Y. 
Boerem, 15 Jolms. (N. Y.) 286. 

IN FACIE CURIlE. In the face of the 
court. Dyer, 28. 

IN FACIE ECCLESIlE. In the face of 
the church. A term applied in the law of 
England to marriages, which are requIred to 
be so!emnlzed In a parish church 01' publiC 
chapel, unless by dispensation or license. 1 
Bl. Camm. 439 ; 2 Stepb. Comm. 288, 289. 
Applied in Bracton to the old mode of COD

felTing dower. Bract. tol. 92; 2 BI. Comm. 
133. 

IN FACIENDO. In doing; in feasance; 
in the performance of an act. 2 Story, Eq. 
Jur. § 1308. 

IN FACT. Actual. real; as distinguish
ed from impUed or Inferred. Resulting from 
the acts of parties, instead of trom the act 
or intendment of law. 

IN FACTO. In fact; in deed. In facto 
dicit, in fact says. 1 Salk. 22, pI. 1. 

In facto quod se habet ad bonum et 
malum, magis de bono quam de malo 
lex intendit. In all act or deed which ad
mits of being considered as both good and 
bad, the In w intend::; more from the good 
than from the bad j the In w wakes the wore 
favorable construction. Co. Litt. 78b. 

In favorabilibus magis attenditur quod 
prodest quam quod nocet. lu things fa· 
vored, what profits is more regarded thaD 
what prejudices. Bac. Max. p. 57, in reg. 12. 

IN FAVOREM LIBERTATIS. In fa· 
vor of liberty. 

IN FAVOREM VITlE. In favor of life. 

In favorem vitro, libertatis, et innocen
tire, omnia prrosumuntur. In favor of 
life, Uberty, and innocence, every presump
tion 1s made. LoUt. 125. 

IN FEODO. In fee. Bract. fol. 207; 
Fleta, lib. 2, c. 64, § 15. Seisitus in teodo, 
seised in fee. Fleta, lib. 3, c. 7, § 1. 

In fictione juris semper roquitas exis
tit. In the fiction of law there is always 
equity; a legal fiction is always consistent 
with equity. 11 Coke, 51a i Broom, Max. 
127, lW. 

IN FIERI. In being made; in process 
of formation or development; bence, incom· 
plete or inchoate. Legal pl'Oceedioh'S are de
scribed as <j-n, fieri until judgment is entel·ed. 

IN FINE. Lat. At the end. Used, In 
references, to indicate that t.he passage cited 
1s at the end of a book, chapter, section, elC. 

IN FORMA PAUPERIS. In the char· 
acter or malll1er of a pallper. Describes IJer· 
mission given to a POOl' person to sue with· 
out liability for costs. 

IN FORO. In a (or the) torum, court, or 
tribunal. 
-In foro conscientire. In the tribunal ot 
conscience; conscientiously j considel'ed from a 
moral, rather thau a legal, point of view.-In 
£0].'0 contentioso. In the forum of contention 
or litigation.-In foro ecclesiastico. In an 
ecclesiastical forum; in the ecclesiastical court. 
Fleta, lib. 2, c. 57, § l3.-In foro sreculari. 
In a secular fornm or court }!'leta, lib. 2, c. 
57, § 14; 1 BI. Oomm. 20. 

IN FRAUDEM CREDITORUM. In 
fraud of creditors; with intent to defrnud 
creditors. Inst. 1, 6, pro 3. 

IN FRAUDEM LEGIS. In fraud of the 
law. 3 BI. Comm. 94. With the intent or 
view of evading the law. Jackson v. Jack· 
son, 1 Johns. (N. Y.) 424, 432. 
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IN FULL. Relating to the whole or tttll 
nmount; as a receipt 1n full. Complete; 
giving all details. Bard v. Wood, 3 Mete. 
(Mass.) 75. 

IN FULL LIFE. Continuing in both 
physical und ci vil existence; thn tis, neltllel' 
actually dead nor civiliter mortuus. 

IN FUTURO. In future; at a future 
time j the OPPosite of i~~ pl"wsenti. 2 Bl. 
Corom. 1GG, 175. 

IN GENERALI PASSAGIO. In the gen
eral passage; tbat Is, on the journey to 
Palestine with the geueral company or body 
ot Crusaders. ~'his terOl was ot frequent oc~ 
currence In tile old law of essoins, as a means 
ot accounting for the absence of the party. 
and was distinguished from simplex passau£
um, which meunt that he was performing a 
pilgrimage to the noly Land alone. 

In genel'alibus vel'satur errol'. Error 
dwells in general express ions. Pitman v. 
Hooper, 3 Sumn. 200, lfed. Cas. No. 11.186; 
Undenvood v. Curney, 1 Cush. (Mass.) 2<-.)2. 

IN GENERE. In kind; in the same 
gen.'us or class; tile same in quantity and 
quality, but not individually the same. In 
tiw Homuu law, things which may be given 
or restored in gcnen3 Ilre distinguisbed from 
such as must be given or restored i1' spccie~' 
that is, identically. iUackeid. Rom. Law, § 
161. 

IN GREMIO LEGIS. In the bosom ot 
the la 'v; in tlle protection of the lu w; in 
abeyance. 1 Coke, 13la; T. Raym. 319. 

IN GROSS. In a large quantity or sum: 
without uivlsloll or pal·ticuia.rs; by whole
sale. Green v. Taylor, 10 Fed Cas. No. 1,12u. 

At large; not annexed to or dependent up.. 
on another thing. COUllllon in gross is such 
as is neither appendant nor appurtenant to 
land, but is aunexed to a mun's person. 2 
HI. Comm. 34. 

IN HAC PARTE. In this behalf; on 
this side. 

IN HlEC VERBA. In these words; in 
the same words. 

In hrel'edes non solent transire action-
e. qure pcenalcs ex maleficio sunt. 2 Tns t. 
442. Penal actions ariSing trom anythlng ot 
a criminal nature do not pass to heirs. 

In his cnim quoo sunt tavorabilia ani_ 
mre, quamvis sunt damnosa rebus, fiat 
aliquando extentio statuti. In things that 
are fat'orable to the sJllrit, though injurious 
to property, au extension of the st..'1tute 
ijhould sometimes be wade. 10 Coke, 101. 

603 IN JUDGMENT 

In his qure de jure communi om.nibua 
conceduntur, consuetudo alicuju5 patrim 
vel l oci nOn est &llege~da. 11 Coke, 85. 
In those things which by common right are 
conceded to all, the custom of a particular 
dlstrlct or place is not to be alleged. 

IN HOC. In this; In respect to this. 

IN USDEM TERMINIS. In tbe same 
terms. 9 East, 487. 

IN INDIvmUO. In the distinct, iden
tical, or individual torm; in speCie. Story, 
B.Urn. § 97. 

IN INFINITUM. Infinitely; indefinite
ly. Imports indefinite succession or contin
uance. 

IN INITIALmUS. In the prelimina
ries. A term in Scotcb practice, applied to 
the preliminary examination of a witness as 
to the following points: Whether he knows 
the parties, or bears ill wi11 to either ot them, 
or llas received any reward or promise of re
ward for what he may say, or cun lose or 
gain by the cause, or bas been told by any 
person what to say. It the witness answer 
these questions satisfactorily, he is then ex~ 
amined in causa., in the cause. Bell, Diet. 
"Eviclence." 

IN INITIO. In or at the beginning. In 
initio litis, at the beginning, or in t.he first 
stage of tbe suit. Bract. fo1. 400. 

IN INTEGRUM. To the original or for
mer state. Calvin. 

IN INVIDIAM. To excite a prejudice. 

IN INVITUM. Against nn unwilling 
pnrty; against one Dot assenting. A term 
applied to proceedings against an adverse 
party, to which he does not consent. 

IN IPSIS FAUCIBUS. In the very 
throat or entrance. In ipsis faucibus ot a J 
port, actually entering a port. 1 C. Rob. 
Adm. 233, 234. 

IN ITINERE. In eyre; on a journey or 
circuit. In old English Jaw, the justices in 
itinere (or in eyre) were those who made a K 
circuit through tbe kingdom once in seven 
years for the purposes ot trying CRuses. 3 
Bl. Comm. 5S. 

In course of transportation; on the way: 
not del1vered to the vendee. In this sense L 
the phrase Is equivalent to "in t1·ansit·u." 

IN JUDGMENT; In a court of jilsUce; 
jn a seat of judgment. Lord Hale i~ called 
"one of the greatest and best mcn who evel' 
sat in judgment." 1 East, 306. M 
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IN JUDIOIIS 604 IN MORA 

In ju.dicii!!, minori retati succurritur. 
In courts or jucUcial proceedings, infancy Is 
a.1ded or favored. Jenk. Cent. 46, case 89. 

IN JUDICIO. In Roman law. In the 
course of an actual trial; before n judge, 
(jude:!).) A cause, durIng its preparatory 
stages, conducted before the prretor, was 
said to be in jure; in its second stage, after 
it had been sent to a judea; for trial, it was 
said to be in judicio. 

In judicio non creditul' nisi juro.tis. 
Oro. Car. 64. In a trial, credence Is given 
only to those who are sworn. 

IN JURE. In law j according to law. 
In the Roman practice, the procedure in an 
actioD was divided into two stages. The 
first was said to be in Jure; It took place be
fore the prretor, and Included the formal and 
introductory part and tbe settlement of ques
tions of law. The second stage was com
mitted to the illde:!), and comprised the in
vestigation and trial of the fncts; this was 
said to be in judiCio. 

IN JURE ALTERIUS. In another's 
rIght. Hale, Anal. § 26. 

In jure, non remota. causa. .lied proxi .. 
ma spectatur. Bac. Max. reg. 1. In law, 
the proximate, and not the remote, cause is 
regarded. 

IN JURE PROPRIO. In one's own 
right. Hale, Anal. § 26. 

IN JUS VOCARE. To call, cite, or sum
mon to court. Inst. 4, 16, 3; Calvin. It, 
;V.8 vocando, summoning to court. 3 Bl. 
Corum. 279. 

IN KIND. In the same kind, class, or 
genus. A lonn Is returned "in kind" when 
not the identical article, but one correspond
ing and equivalent to it, Is gl'\"en to the 
lender. See IN GENERE. 

IN LAW. In the intendment, contem
plation, or inference of the law; Impl1ed or 
inferred by law; existing in law or by force 
ot law. See IN FACT. 

IN LECTO MORTALI. On the death
bed. Fleta, lib. 5, c. 28, § 12. 

IN LIMINE. On or at the threshold; at 
the very beginning; preliminarily. 

IN LITEM. For a suit; to the suit. 
Greenl. Ev. § 348. 

IN LOCO. In place; in lieu; instead; 
In the place or stead. Townsh. PI. 38. 

IN LOCO PARENTIS. In the place of 
a parent; instead of n parent; charged, facti
tiously. with a parent's rigi1ts, duties, and 

responsJb11ttles. Wetherby v. Dixon, 19 Ves. 
412; Brinkerhort v. Merse1is, 24 N. J. Luw, 
683; Capek v. Kroplk, L"9 Ill. 509, 21 N. E. 
836. 

In majore summa continetur minor. 
I"i Coke, 115. In the greater sum is contained 
the less. 

IN MAJOREM CAUTELAM. For 
greater security. 1 Strange. 105, argo 

IN MALAM PARTEM. In a bad sens!:!, 
so as to wear an evil appearance. 

In maleficiis voluntas specto.tnr, non 
exitus. In evil deeds regard must be had to 
the Intention, a.nd not to the result. Dig. 
48, 8, 14 j Broom, Max. 324. 

In male.ficio, ratihabitio mando.to com .. 
paratur. In a case of malfeasance. ratifica
tion is equivalent to command. Dig. 50, 17, 
152, 2. 

In maxima potentia minima licentia.. 
In the greatest power there is the least free
dom. Hob. 159. 

IN MEDIAS RES. Into the heart of the 
subject, without preface or introduction. 

IN MEDIO. Intermediate. A term 8.p~ 

plied, in Scotch practice, to a fund beld be
tween parties lltigant. 

In mercibus Ulicitis non sit commer
cium. Tllere should be no commerce in 1}. 

licit or prohibited goods. 3 Kent, Comm. 262. 
note. 

IN MERCY. To be in mercy is to be at 
the discretion of the king, lord, or judge in 
respect to the imposition at a fine or other 
punishment. 

IN MISERICORDIA. The entry on the 
record where a party was in mercy was. 
"Ideo in miserico1'dia," etc. Sometimes "mis, 
ericordia" means the being quit of all amerce
ments. 

IN MITIORI SENSU. In the milder 
sense; in the less aggravated acceptation. 
In actions of slander, it was formerly the 
rule tltat, if the words alleged would admit 
of two constructions, they 1'!.:.lOuld·be taken in 
the less injurious and defamatory sense, or 
in mitiori sensu. 

IN MonUM ASSISlE. In the mnnner 
or form of an assize. Bract. fol. 183b. In 
mod'um j~tratre, in manner of a jury. Id. fol. 
181b. 

IN MORA. In default; llterally, in de
lay. In the Civil law, a bon'ower who omits 
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or refuses to return the thing loaned at tbe 
proper time is said to be in, m01·a. Story, 
Ballm. §§ 2:>4, 259. 

In Scotch law. A creditor who bas be
gllll wItbout completing dlltgence necessary 
tor att:l('iling tbe property ot his debtor Is 
saId to be in mora, Bell. 

IN MORTUA MANU. Property owned 
by religious societies was soid to be held in 
1IIortll4 manu,. or In mortmain, since rcl1~ 

{lous men were Civiliter m01·t'ui. 1 Bl. Oomm. 
470; Tny!. Gloss. 

IN NOMINE DEI, AMEN. In the nnme 
ot God, Amen, A solemn intt'odn{'Lion, un· 
clently used in wills and mnny other Instrn
ments. 'I'he translation Is often used In ",me 
at the present day. 

IN NOTIS. In the notes. 

In novo casu, novnm remedium appo .. 
ncndum est. 2 lust. 3. A new remedy is 
to be appUed to n new case. 

IN NUBIBUS. In the clouds; In abey
ance; In custody of law. In tt1~bilJlls, in 
-mare, intcrr(l" vel in custodia leg1s, In the 
air, sea, or earth, or in the custody of the 
law. Tayl. Gloss. In case of abeyance, the 
Inheritance Is figurntiveJy said to rest i'n nu· 
bibus, or in gremio legis. 

IN NULLIUS BONIS. Among the goods 
or property of no person; belonging to no 
person. as treasure-trove and wreck were 
ancienUy considered. 

IN NULLO EST ERRATUM. In noth
ing Is there error. The name of tbe common 
plea or joinder In error, denying the exist· 
ence of erro'l" In the record or proceedings; 
which Is in tbe nature of n demurrer, and at 
once refers the matter of law arising thereon 
to tbe judgment of the court. 2 Tldd, Pro 
1173; Booth V. Com., 7 Mete. (Mass.) 285, 
287. 

In obscura volnntate mannmittentb, 
favcndum est libertati. Where the ex
pression ot the wlll of one who seeks to man
umit asIa ve is ambiguous, liberty Is to be 
fnvored. Dig. 50, 17, 179. 

In obscuris, inspici .oIere quod veri .. 
dnlilinlJ est, aut quod plernmque fier:l 
aolct. In obscure cases, we usually look at 
what Is most probable, or what most com
monly happens. Dig. 50, 17. 114. 

In obscuris, quod minimum est .equi ... 
mur. In obscure or doubtful cases, we fol
low that which Is the least. Dig. 50, 17,9; 2 
Kent, Comm. 557. 

IN ODIUM SPOLIATORIS. In hatred 
of a despoiler . robber, or wrong-doer. The 

Saratoga, 1 Gall. 174, Fed. Cas. No. 12,355; 
Artbur v. The Cflssius, 2 Story, 90, Fed. Cas. 
No. 564. 1 Greenl. Ev. § 348. 

In odium spoliatoru omnia proosumun
tllX'. To the prejudice (in coudemuation) of 
a despoiler all tbings are presumed; every 
presumption is made against a wrongdoer. 
1 Vern. 452. 

In omni actione ubi duro concurrunt 
districtioncs, videlicet, in rem et in per .. 
sonam, ilIa. districtio tenencla est qum 
magis thnetur ct :IIlag!. ligat. In every 
action where two distresses concur, that Is, 
in rem and it, pe'·sonom. tbn.t is to be cbosen 
wbich is most dreaded. and which bInds most 
firmly. Bract. fol. 372; Fleta, 1. 6, c. 14, 
§ 28. 

In omni re nnscitur res qUa!! ipsam 
rem exterminat. In everything there nri:.;c~ 
n thing which destroys the th1ng itself. 
ETerytblng contains tbe element ot Its OWD 

destruction. 2 Inst. 15. 

IN OMNIBUS. In all things; on all 
points. "A case parallel in omnibus." 10 
1\!od. 104. 

In omnibus con tractibus, sive nomi
natis sive innominatis, permutatio con
tinetur. In all contracts, wbether nominate 
or innominate. an eXChange [of value, 1.. e" 
a consideration] Is imp1ied. Gfl1vlll. IiI.>. 2, 
§ 12; 2 Bl. Comm. 444. note. 

In omnibus obligationibus in qnibus 
dies non ponitur, prroaenti die debetllr. 
In all obligations in which a dnte is not put. 
the debt is due on the present dny i the lia~ 
blIity accrues immediately. Dig. 50, 17, 14. 

In omnibus [fere] pcenalihus judiciis, 
et retati et imprndentiro &uccurritur. It! 
nearly all penal judgments, immflturity ot 
age and imbecility of mInd are favored. Dig. 
50, 17, 108; Broom, Max. 314. 

In omnibua quldem, maxime tamen in 
jure, requitas speotandn. sit. In all things,. 
but especially tn law. equity Is to be regarded. J 
Dig. 50, 17, 90; Story, Bailm. § 257. 

IN PACATO SOLO. In a country which 
Is at peace. 

IN PACE DEI ET REGIS. In tbe peace K 
of God and the king. Fleta, lib. 1, C. 31. § 6-
Formal words in old appeals ot murder. 

IN PAIS. This phrase, as Ilpplied to a 
legal transaction, prironrHy means thAt It l 
bas taken place without legal proceedings. 
Thus a widow was sald to make a request in 
pais tor her dower when she simply appUed 
to tbe heir without issuing a writ. (Co. 
Litt. 32b.) So conveyances are divided into 
those by matter of re<:ot'd and those by mnt- M 
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ter in IJai3. Tn some cases, however, "mnt· 
tel'S in pai.~" are opposed not only to "mat
ters of record," but also to "matters in writ
ing," i. e., deeds. as where estoppel by deed 
is dist1ngui~hed from estoppel by matter in 
paiS. (Id. 352a.) Sweet. 

IN PAPER. A term formerly applied 
to tile proceedings tn 8 cause before the rec
ord was made up. 3 Bl. Comm. 400; 2 Bur
rows. 1098. Probably trom the circumstance 
of the record being always on parchment. 
'!'he opposIte of "on record." 1 Burrows, 
322. 

IN PARI CAUSA. In an equal muse. 
In n cause where the parties on each side 
have equal rIghts. 

In pari causa 1)osseS50r potior haberl 
debet. In an equal cause he who bas the 
J)O!'isession should be preferred. Dig. 50, 17, 
128, 1. 

IN PARI DELICTO. In equal fault; 
equally culpable or criminal; in a case of 
equllI fault or gullt. See Rozell v. Vansyckle, 
11 Wash. 79, 39 Pac. 270. 

In pari delicto potior eat conditio pos .. 
sidentia, [defendentia.] In a case of 
equal 01' muturu fault [between two parties] 
the condition of the party in possession [or 
defending] Is the better one. 2 Burrows, 926. 
Where each party is equally in fault, the 
law favors him who is actually in possession. 
Broom, Max. 290, 729. 'Vhere the fault is 
mutual, the law w1ll leave the case as It finds 
It. Story, Ag. § 195. 

IN PARI MATERIA. Upon tbe same 
matter or subject. Statutes in pari materia 
are to construed together. United SocIety 
v. Engle Bank, 7 Conn. 457; State v. Ocr
bardt, 145 Ind. 439, 44 N. E. 469, 33 L. R. A-
313 ; People v. New York Cent. Ry. Co., 25 
Barb. (1'{. Y.) 201; Sales v. Barber Aspbalt 
Pav. Co., 166 Mo. 671,66 S. W.979. 

IN PATIENDO. In sutTering. permtttin~, 
or allowing. 

IN PECTORE JUDICIS. In the breast 
of the judge. Lntch, 180. A phrase applied 
to a judgment. 

IN PEJOREM PARTEM. In the worst 
part j on the worst side. Latch. 159, 160. 

IN PERPEfI'UAM REI MEMORIAM. 
In perpetual memory of a matter; for pre
serving a record of a matter. Applied to 
depositions taken in order to preserve tho 
testimony ot the deponent 

IN PERPETUUM REI TESTIMONY .. 
UM. In perpetual testimony of a matter; 

for the purpose of declaring and eeltilng • 
thing forever. 1 BJ. Corum. 86. 

I N PERSON. A pany, plaintiff or de
fendunt., who sues out a writ or other pro· 
cess, or appears to conduct his case in court 
himself, instead of through a solicitor or 
counsel, Is said to act and appear in person. 

IN PERSONAM, IN REM. In the Ro
man law, from which they are taken, the ex· 
pressions ",in rem." and "in 1)(WSOnam" were 
always opposed to one another, an act or 
proceeding in personam. being one done or 
dlrected against or with reference to a spe· 
cIflc person, while an act or proceeding in 
rem.. was one done or directed with refer· 
ence to no speCific person, and cousequenUy 
against or with reference to all whom it 
might concern, or "all tbe world." Tbe 
purases were especially applied to actions; 
au a-ctio ill, personam being the remedy w~ere 
a claim against a specific person arose out 
of an obligation, whether ex contractll, or e.;r 
malefiCio, whUe an actio in rem was one 
brought for the assertion of a right of prop· 
e!·ly. easement, status. etc., against one 
who denied or infrInged it. See lnst. 4. 6, 1; 
Gaius. 4, 1, 1-10; 5 Sav. Syst. 13, et seq.; 
Dig. 2, 4, 7, 8; Id. 4. 2, 9, 1. 

From tWs use of the terms, they have 
come to be applied to Signify the antithesis 
of "available against a particular person," 
and "available against the world at lnrge." 
Thus. jura in personam are rights primarily 
a,ailable against speCific perSOlls; jltm in 
rem ... rights only nvaUable against the world 
at large. 

So a judgment or decree is said to be ~n 
ro,n when it binds third persons. !';uch Is 
the sentence of n court of admiralty on a 
question of prize, or n decree of nnlllty or 
dissolution of marriage. or a decree of a 
court In a foreign country as to the status 
at a person domiciled there. 

Lastly, the terms are sometimes used to 
signify that a judiCial proceeding operates 
on a thIng or a persoll. Thus, It fs said of 
the court of chancery that it acts in .. perso· 
nam, and not in rem, meaning tht1t its de
crees operate by compelling defendants to 
do what they are ordered to do, and not by 
producing the eITect directly. Sweet. See 
Cross v. Armstrong, 44 Ohjo St. 613. 10 N. 
TIl 160; Cunningham Y. Shanklin, 60 CaL 
125; Hill v. Henry, 66 N. J. Eq. 150, 57 Atl. 
555. 

In persona.m. actio eat, qua cum eo 
a.ghnus qui obligatus est nobis ad fac!. 
endUDl aliquid vel danduDl. The aetioL 
ita personam 15 that by whIch we sue him 
who Is under obligation to us to do some
thing or give something. Dig. 44, 7. 25: 
Bract. 101b. 

IN PIOS USUS. For pIoUS uses; for re
ligious purposes. 2 B1. Comm. 505. 
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tN PLACE. In mining Jaw, rock or min
eJ,'alized matter Is "in place" when remain
ing as nature placed it. that fs, unsevel'oo 
trom the circumjacent rock, or which is 
fixed soUd and Immovable 1n the form of a 
vein or lode. See Williams v. Gibson, 84 Ala. 
228. 4 South. 350. 5 Am. St. Rep. 36S; Ste
vens v. 'V11I iams, 23 Fed Cns. 44; Tabor v. 
Dexler, 23 Fed. Cas. 615; LeadvUle Co. v. 
Ftt7,;gerald. 15 Fed. Cas. 99; Jones v. Pros
pect Mountain Tunnel Co .. 21 Nev. 339, 31 
Pac. 645. 

IN PLENA VITA. In tull life. Yearb. 
P. 18 Hen. VI. 2. 

IN PLENO COMITATU. In tull coun
ty court. 3 B1. Comm. 36. 

IN PLENO LUMINE. In pubUc; In 
common knowledge; in the Ugbt of day. 

In poenalibus causis beuigniu8 inter .. 
pretandum est. In penal callses or cases, 
the more favorable Interpretation should be 
Rdopted. DIg. 50. 17, (107), 155, 2; Plowd. 
86b. 124; 2 Hole, P. C. 365. 

IN POSSE. In posslblltty; not in actual 
existence. See IN ESSE. 

IN POTESTATE PARENTIS. In the 
power of a parent. Inst. 1, 8, pr.; ld. 1, 9; 
2 Bl. Comm. 498. 

IN PRlEMISSORUM FIDEM. In con
Ormation or :lttestation ot the premises, A 
notaria1 phrnse. 

In przparatoriis ad judicium. favetttr 
actori. 2 Inst. 57. In lhings preceding 
:ludgment the plaintifl' Is ra ,·ored. 

IN PRlESENTI. A t the present time. 
2 m. Comm. 166. Used in opposition to in 
lutu1·o. See Van WYCk v. Kncvllls, 106 U. S. 
360, 1 Sup. ct. 336, 27 L. Ed. 201. 

In ])rsesentia majoris potestaUs, mi
nor potestas cusato In the presence or 
the superior power, the Inferior power ceas
es. Jenk. Cent. 214, c. 53. 'I'be less author· 
ity fs merged in the greater. Broom, Max. 
111. 

IN PRENDER. L . Fr. In taking. A 
term applied to such incoJ1)oreal heredita· 
ments as R party enUtled to them was to 
tah'e for himself: such as common. 2 Steph. 
Comm. 23; 3 Bl. Comm. 15. 

In pretio emptionis et venditionis, us
tnraliter licet eontrahentlbus se cir
cu.mvenire. In the price of burIng and seIl· 
ing, it 18 naturally allowed to the contract
Ing parties to overreach eaeh other. 1 
Story, Cont. 606. 

IN PRIMIS. In the first place. A phrase 
used In argument. 

IN PRINCIPIO. At the beginning. 

IN PROMPTU. In readiness; at band. 

In propria causa nemo judex.. No one 
can be judge in his own cause. 12 Coke, 13. 

IN PROPRIA PERSONA. In one's own 
proper person. 

In quo quia delinquit, in eo de jure est 
puniendus. In whatever thing one offends, 
in tllut Is he rightfully to be punished. Co. 
LItt. 233b... Wiug. Max. 204, max. 58. The 
punishment shall have relation to the nature 
of the otIense. 

IN RE. In the affnlr; In the matter or. 
This Is the usual method of entitling a judi~ 
cial proceeding in which there nre not nd\"er· 
aary parties, but merely SOlOe res concerning 
wbich judlcial action is to be taken, such a8 
a buul,rllpt's estate, an eSlate in the probate 
court, n proposed pubHc highway. etc. It is 
also sometimes used as a designation of (l 

proceeding where one party makes au appli
cation on bis own behalf, but such proceed
ings are more usually entitled "liJa: parte 
---. 

In re communi nemlnem dominorum 
jure facere quicquam, invito altero, 
posse. One co-proprietor can exercise no 
aut.hority over the common property against 
the will of the other. Dig. 10, 3. 28. 

In re communi potior est conditio pro
hibentis. In a partnership the condition 
of one who forbids is the more favorable. 

In re dubia, benigniorelU interpreta.
tionem sequi, non minus justius est 
quam tutius. In a doubtful matter, to 
follow the more liberal interpretation is 
not less the juster than the safer course. 
Dig. GO, 17, 192, 1. 

In re dubiR., magis inficiatio quam. af- J 
flrmatio tntelligendR.. In a doul;tful mat
ter, the denial or negath'e is to be under
stood, [or regarded,] rather than the aftirm· 
at1ve. Godb. 37. 

In re lupanari, teste. lupanares ad
mittentur. In a matter concerning a 
brothel, prostitutes are admitted as wit· 
nesses. Van Epps T. Van Epps, 6 Barb. (N. 

K 

Y.) 320, 324. l 
In re pari potiorem cauaam esse pro

hlbentis constat. In a thing equally shared 
[by several] It is clear that the party refus· 
ing [to permit the use of 1L] has the better M 
cause. Dig. 10, 3, 28. A maxlm applled 
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to partnerships. where one partner has a 
right to withhold his assent to the acts ot 
bis copartner. 3 Kent, Corum. 45. 

In re prapria iniquum. adm.odum est 
alieni licentiam tribuere senten tire. It 
is extremely unjust tbat anyone should be 
Judge in his own canse. 

In rebus manifestb, erro.t qui author .. 
!tates legum allcgnt; quia. pel.'Spiene ve
rn non aunt probanda. In clC'llr cases, he 
mb;takes who cites legal author lUes ; for ob
l'ious truths are not fo be proved. 5 Colte, 
67a. AppUed to cnses too plain to require 
the support of Iluthority; "because," says 
t.he report, "'he who eodea voxs to prove them 
obscures them." 

In rebus qUa!! sunt favorabilia a.nimm, 
qUllmvis sunt damnosa rebus, fla.t ali .. 
quando extensio atntuti. 10 Coke, 101. 
In things that are favorable to the spil·it. 
though injurious to things, an extension ot 
a statute should sometimes be mnde. 

IN REM. A technical term used to des
Ignate proceedings or actions instituted 
against the thing, In contradIstinction to per· 
80nal actions, whlcb are said to be in perso
nam. See IN PERSONAl[. 

It is true tliat. in a strict sense. n. proceeding 
i~ rem. is one taken dir-ectly agninst pLOperty, 
and has for- its ohject the disposition of prop
erty. without r-eference to the title of individual 
<:lnim3.nts; but, ill a largPl' Rnd more general 
sr>use, the terms are applied to action!!. between 
parties, where the direct object is to rench and 
dispose of property owned by them, or of some 
interest therein. Such are cases commenced by 
attachment against tbe property of debtors, or 
instituted to partition real estate, foreclose a 
mortgage, or enforce a lien. So far as [hey 
affect properg in this state. they are suhstllll
tinily procE"edlDg8 in rem· in the broader senl';e 
wbiC'h we have mentioned. Pennoyer v. Neff. 
95 U. S. 734, 24 L. Ed. 565. 
-Quasi in rem. A term applied to proceed
ings whicb are not strictly and purely in. rem, 
but are brou~ht fig-ninsl the defendant personal
ly, though the real object is to deal with par
ticular property or subject property to the dis
cbarge of claims ul'l~ertE"d; for exruuple, for{'ign 
attachment, or proceE"diugs to for('ciol'lC a mort
gage, remove a cloud from title. or effect a -par
tition. See l!'rerrnan v. Alderson. 110 '(1. S. 
lS7. 7 Rup. Ct. ](;5, 30 1.. Ed. 372; Hill v. 
Henry, 6G N. J. EQ. If.iO, 57 Atl. 555. 

In rem actio e.t per quam Tem no .... 
tram quoo ab alio possidetnr pctimus, et 
semper adversus cum est qui rem possl .. 
det. '£be action in. 1'(m~ is tbnt by "'bleb we 
~el'k 011r property which is J>og8e,,~ed by an
otb~r, and is always a~alnst him who pos
ses~es the property. Dig. 44, 7, 25; Bract. 
fol. 102. 

IN RENDER. A thing 113 said to He i·)l 
render when it must be rendered or given 
by the tenant; as rent. It is snid to lie in 
prcnder wben It consists in the right in the 
I01'd or other person to take somcthing. 

In republica maxim., conservanda 
.nut jura belli. In a state the laws of 
war are to be especially upheld. 2 Inst. os. 

IN RERUM NATURA, In the nature 
of tbings; in the realm of actuality; in e,.'\':Il:)t
ence. In a dilatory plea, an allegation that 
the plaintiff is not in reruu~ natu1'fJ, Is equiv
alent to ave l'rJng that the pcrson named Is 
fictitious. 3 Bl. COll1m. 301. In the cll-II 
law the phrase is aoplied to tbings. lust. 
2, 20, 7. 

Iu restltution.em, nOD in prenam h~rel 
.uccedit, The beir succeeds to tbe restltu· 
tion, not to the penal ty. Au hel r may b{' 
compelled to LDal~e restitution ot a sam un
lawfully appropriated by the ancestor, but 
Is not answerable criminally. as for a pen· 
alty. 2 Inst. 198. 

In restitutlonibu8 benlgnisslma inter
pretatio faciendo. est. Co. TAtt. 112. The 
most benignant interpretation Is to be made 
In restitutions. 

In satisfactionibus Don permittltnr 
am.pliua fieri quam. semel factum est. In 
payments, more must not be received tbnn 
bas been received once tor all. 9 Coke, G3. 

IN SCRINIO JUDICIS. In the writing
case of the judge: umong the ju(lge's pa· 
pers. "That Is a thing that rel:its in. scrillia 
Judicis, and does not appear in tbe body of 
the decree." IIardr. 51. 

IN SEPARALI. In several i 10 sel·cral· 
ty. Fleta, Jib. 2, c. 54, I 20. 

IN SIMILI MATERIA. Defiling with 
the same or a kindred subject-matter. 

IN SIMPLIOI PEREGRINATIONE. 
In simple pilgrimage. Bract. tol. 338. A 
phrase in the old law or essoins. See IN 
GENERALI PABSAGIO. 

IN SOLIDO. In the civil law. For the 
whole; as a wbole. An obligation fn .90lfdo 
1s one wbere eacb ot the several obligors is 
liable for the whole; tbat Is, It is jOint nnd 
Be\·eral. lIenderson v. Wadsworth. 115 U. 
S. 264, 6 Sup. Ct. 140, 29 L. Ed. 377. Pos
session in solidum is exclusive possession. 

Wben several persons obllgate themseiYes 
to the obHgee by the terms "in solido," or 
use any other expressions whicb clearly 
sbow that they Intend that each one shall 
b'e separately bound to perrorm the whole 
ot the obligation, it Is called an "obligation 
in 8oliclo" On tbe part ot the obligors. elv. 
Code La. art. 2082. 

IN SOLIDUM. For the whole. S' 
plures sint fidejussores. qlwtqllot CI'U11: n1V 

nwro, singu!; in solidum tC1lCntur, 11 therQ 
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be several sureties, however numerous they 
mny be, they are individually bound for the 
whole debt. Inst. 3, 21, 4. In parte sive 
in. solidum, tor a part or for the whole. ld. 
4:, I, 16. See ld 4, 6, 20; Id. 4, 7, 2. 

IN SOLO. In the 5011 or ground. Tn 
eolo aHeno, in nnother's ground. In solo 
proprio, in one's own ground. 2 Stepb. 
Comm. 20. 

IN SPEOIE. SpecHlc; specifically. Tbus, 
.to decree performance in specie Is to decree 
specIfic performance. 

In kind; in the same or like torm. A 
thing is said to exist in specie when it re
tains its existence as a. dIstinct Individual ot 
a particular class. 

IN STATU QUO. In the condition In 
which it was. See STATUS Quo. 

In stipulationibua ctun qumritur quid 
actum sit verba contra stipulatorem in .. 
terpretando. sunt. In the construction of 
agreements words are interpreted against 
the person using them. Thus, the construc
tion ot the Slipulatio fs against the stipu
lator, and the construction of the prom'is8io 
against the promissor. Dig. 45, I, 38, 18 i 
Broom. Max. 509. 

In stipulationibus, id tempus specta..
tur quo contrahimus. In stipulations, the 
tIme when we contract is regarded. DIg. 
50, 17, 144, L 

IN STIRPES. In the law of Intestate 
succession. According to the roots or stocks; 
by representation; as distinguished tram 
succession per capita. See PER STIllPES: 
PER CAPITA. 

IN SU»SIDIUM. In ald. 

In suo qrusqu e negotio hebetior est 
quam in alieno. Everyone 15 more duH 
In his own business tban in another's. 

IN TANTUM. In 80 much: so much; 80 
tar; so greatly. Reg. Orlg. 97, 106. 

IN TERMINIS TERMINANTIBUS. In 
terms of determination; exactly In point. 
11 Coke, 400. In express or determinate 
terms. 1 Leon. 93. 

IN TERROREl\oI. In terror or warn
Jng: by Wlly of threat. Applied to legacies 
~ven upon condition that the reCipient shall 
not dispute the validity or the dispositions 
at the wt1l; sucb a condition beIng usually 
regarded as Ii mere threat. 

m TERROREM POPUL:[o Lat. To 
the terror ot the people. A technical phrase 
necessary tn indictments for riots. 4 Car. 
&0 P. 373. 

BL.LAw DICT.(20 Eo.)-39 

609 IN VERAM QUANTITATEM 

In t estamentis plenius testatoris in .. 
tentionem scruta.mur. In wJlls we more 
especially seek out the intention at the tes
tator. 3 BuIst. 103; Broom, Max. 555. 

In testn.mentis plenius voluntates tes
to.ntiu.m. interpretantur. Dig. 50, 17, J2. 
Tn wills the intention ot testators is more 
especially regarded. "That Is to say," says 
Mr. Broom, plax., 568,) "a will will receive 
a more liberal construction than its strict 
meaning, it' alone conSidered, would permit." 

In te.taBlentis ratio tacita non debet 
considerari, sed verba. solum spectari 
debent; adeo per divinn.tioncm mentis n 
verbis recedere durum est. In wms an 
l1ne~'Pressed meaning ought not to be con
sidered. but the words alone ought to be 
looked to; so hard is It to recede from the 
words by guessing at the iotenllon. 

IN TESTIMONIUM. Lat. In witness; 
in evidence wbereot. 

IN TOTIDEM VERBIS. In so mnny 
words; :In precisely the- same words; word 
tot word 

IN TOTO. In the whole; wholly; com
pletely; as the award Is voId fn toto. 

In toto et pars eon tinetur. 
whole the part also Is contained. 
17, 113. 

In the 
Dig. 50, 

In tro.ditionibus scriptorum, non quod 
dictum est, sed quod gestuw est, inSlli
citur. In the delivery ot writings, not what 
is said. but what Is done, Is looked to. 9 
Coke, 137a.. 

IN TRAJECTU. In the passage oyer; 
on the voyage over. See Sir William Scott. 
3 C. Rob. Adm. 141. 

IN TRANSITU. In transit; on the way 
or passage; whIle passing from one person 
or place to another. 2 Kent, Comm. 540-
552; More v. Lott 13 Nev. 38.'3; Amory Mfg. 
Co. v. G\ll!', etc .. R. Co .. 80 Tex. 419, 37 S. J 
,v. 8GB. 59 Am. St. Rep. 65. On the voyn~c. 
1 C. Rob. Adm. 338. 

IN VACUO. Without object i without 
concomitants or coherence. 

IN V ADIO. In gnge or pledge. 2 31. K 
Comm. 157. 

m VENTRE SA MERE. L. Fr. In 
his mother's womb; spoken ot an unborn 
child. l 

In vera.m quantitntem fldejussor tene
atar, nisi pro certa. quantitate accessit. 
Let the surety be holden for the true quan
tity, unless he agree tor a certain quantity, M 
Bean v. Parker, 17 Mass. 597. 
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IN VERBIS, NON VERBA 

In verbia. DOD verba, sed res et ratio, 
qurerenda est. JeuK. Cent 132. In the 
I!onstructlon or words, not the mere wOl·ds, 
hut the thing and the meanIng, are to be in
quired after. 

IN VINCULIS. In chains; In actual 
cllstody. Gilb. Forum RaID. 97. 

Applied nlso, figuratively, to the condition 
of a perSOD who is compelled to submit to 
terms which oppresslou and his necessities 
impose on him. 1 Story, EQ. Jur. § 302. 

IN VIRIDI OBSERVANTIA. Present 
to the minds of men, and in t:ull force and 
operation. 

IN WITNESS WHEREOF. The initial 
words of the concludiug clause in deeds: 
"Iu witness whereot the said parties bave 
hel'eunto set tllelr hauds," etc. A trlmsla
tiou of the Latin phrase "i1/. aujus rei testi.
monium." 

INADEQUATE. Insufficient; dispropor
tionate; lackiug in effectiveness or ill con
formity to a prescribed standard or meas
ure. 
-Inadequate damages. See DAAlAGE8.-In
adequate price. .t.\ term npplicd to indicate 
tbe want of a sufficient consideration for a tbing 
sold, or sucb II price as would ordinarily be en
tirely incommensurate with its intrinsic va lue. 
Suue v. Purcell, 131 Mo. 312, 33 S. "w. 13; 
Stephens v. Ozbourne, 107 'l'enn. 572, 6·1 S. w. 
903, 89 Am. St. Rep. 957.-Inadequate rem
e{ly a.t law. Within the meaning of the rule 
that equity will not entertain a suit if there is 
nu adequate remedy nt law, this does not menn 
that tbere must be a failure to collect money 
or damages at law, but the remedy is considered 
inadequate iC it is, in its nature and cbaracter, 
unfitted or not adapted to the end in view, as, 
for instauce. wben the relief sought is preven~ 
live rather than compensatory. Cruicksbnnk v. 
Bidwell. 176 U. S. 73, 20 Sup, Ct. 280, 44 L. 
EJd. 377; Safe Deposit & Trust Co. v. Annis~ 
tou (C. C.) 96 Fed. 003; Crawford County v. 
Lnub, 110 Towa, 355, 81 N. ,Yo 500. 

INADMIssmLE. That whICh, under 
the established rules ot law. cannot be ad
mitted or received; e. g., parol evidence to 
contradict a written contract. 

INADVERTENCE. Heedlessness: lack 
of attention; failure of a person to pay care
tul and prudent attention to u.te progress ot. 
a negotiation or a proceeding in court by 
whlcb his rights may be affected. Used 
rhlefty in statutory enumerations at the 
gronnds on which a judgment or decree may 
be v.len-ted or set aslc1e; as, "mistake, 1uad
vertence, surprise, or excusable neglect." 
See Skinner v. Terry, 107 N. C. 103, 12 S. El 
LIS; Davis v. Steuben School Tp., 19 Ind. 
App. G04, 50 N. E. 1; Taylor v. Pope, 106 
)I. C. 267, 11 S. E. 2;;7, 19 Am. St. Rep. 53~; 
'l'hompson v. Connell, 31 Or. 231. 48 Pac. 467, 
65 Am. St. Rell. 818. 

INlEDIFICATIO. Lat In the civil 
law. Building all another's land '\"\i.tb one's 

610 INCARCERATION 

own materia.ls, or on one's own land witb 
another's materials. 

INALIENABLE. Not subject to aliena· 
tion; the characteristic at. those tbings which 
cannot be bought or sold or tr:msfel'l'ed rrom 
one person to another, such as rivers and 
pulJllc bigbways, and certain personal rights; 
e, 0., libel'ty. 

INAUGURATION. The Bct at install· 
ing or inc111Ctil)g Into office with formal cere
mOnies, as the coronation ot a sovereign, the 
inauguration of a president or govcrnor, or 
the consecration at a prelate. 

INBLAURA. In old records. Profit or 
product ot: ground. Cow·ell. 

INBOARD. In maritime law, and par
tlculnl'ly wltb reterence to the stoWllS'e or 
cargo, thIs term Is contrasted with "out
board." It does not necessarily menn UD

der deck, but is applied to a cargo so piled 
or stowed that it does not project over tbe 
"board" (sIde or rall) of the \·essel. See AI· 
len v. St. Louis Ins. Co., 46 N. Y. Super. Ct. 
181. 

INBORH. In Saxon law. A security, 
pledge, or hypotf!eca, consisting ot the cbat~ 
tels ot a person unable to obtnin a personal 
"borg," or surety. 

INBOUND COMMON. An uninclosed 
common, marked out, however, by bounda· 
ries. 

INCAPACITY. Want ot. capacity j want 
at. power or ability to take or dispose; want 
ot legal abJIlty to nct. Elllcott v. E1l1cott, 
90 Md. 321, 45 Atl. 183, 48 L. R. A. 58: 
Drews' Appeal, 58 N. H. 320; Appcal or 
Oleveland .. 72 Conn. 340, 44 Atl. 476; In re 
Blinn, 99 CnI. 216, 33 Pnc. 841. 
-Legal incapacity. 'l'bis expression implies 
tbat the person in view bas the right ,('!ste<1 in 
bim, but is prevented by some impediment trom 
exercising it: as in the ca~e of minors, fcmeB 
covert, lunatics, etc. An admini~Lrator has no 
right until letters are issued to him. 'l'lterefore 
he cannot benefit (IlS respects t.he time before 
obtaining If'tters) by a saving clause in a stat· 
ute of limimtioDs in favor o[ pcrSOD~ under 8. 
legal incapll<'ity to sue. Gates v. Brattle, 1 Root 
(Conn.) 187. 

INCARCEltA'nON. Imprisonment; COD' 

finement in n jaiJ or penItentiary. '.£hIs terlll 
is seldom used in law, tbough found occa
sionally In statutes, (Rev. St. Okl. 1903, i 
2068.) When so used, it apilears always to 
mean confinement by competent publlc nn· 
thority or uuder due legal process, whereas 
"imprisonment" may be effected by a prj· 
vate person without warrant at law, and 
if unjustifiable is called "false Imprison· 
ment." No occurrence of sucll a phrase as 
"fulse incarceration" has been Doted. See 
UJPIlISONMENT. 
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INCASTELLARE 611 INCINERATION 

INCASTELLARE. To make a building 
sen'e as Ii castle. Jacob. 

INCAUSTUM, or ENCAUSTUM. Ink. 
Fleta, 1. 2, c. 27, § 5. 

Incaute factum. pro non racto habe
tur. A thing done unwarily (or unadvised
ly) w1ll be taken as not done. Dig. 28, 4. 1. 

INCENDIARY. A house-burner; one 
guilty of arsoo; one who malIcionsly and 
willfully sets another person's buDding on 
fire. 

Inccndinm rere alieno non exnit deb
itorem. Cod. 4, 2, 11. A fire does not 
release Ii debtor from his debt. 

INCEPTION. Commencement; opening; 
Initiation. The beginning of the operation 
of a coutract or wUI, or of a note, mortgage, 
lien, etc.; the beginning of Ii Cause or suit 
In court. Oriental IIotel Co. v. Gl'iffiths, 88 
Tex. 574, 83 S. ,v. 652. 80 L. R. A. 765. 53 
Am. St. Rep. 790; Sulli\'an v. Ooal Co., 94 
Tex. 541, 63 S. W. 307; Marvin v. McCul
lum, 20 Johns. (N. Y.) 288; State v. BoUero, 
112 1..111.. 850, 36 South. 754. 

Incerta pro 
tam things are 
K. B.33. 

uullis habentnr. 
held for nothing. 

Uncer
Dav. Ir. 

lncerta quantitas vitiat actuJU. 1 Rolle 
R. 465. An UDcertain quantity .ItIates the 
act. 

INeJ:i::t·.L. ·.LU~ CllUJ~ UL sexual intercourse 
or cohabitation bctwcen a man and woman 
who are relnted to each otber wltblll the 
degrees wherein marriage Is prohibited by 
law. Peo.ple v. Stratton, 141 Ca1. G04, 75 
Pac. 166; State v. Berges, 55 Mluo. 4G4:. 57 
N. W. 205; Dinkey v. Com., 17 Pa. 129, 55 
Am. Dec. 542; Taylor v. State, 110 Ga. 150, 
35 S. E. 161. 
-Incestuous adultery. The elements of this 
offense nrc that defendant, being married to one 
person, bns had sexual intercou rse with another 
related to the defen dant within the prohibited 
deg-rees. Cook v. State, 11 Gn.. 53, 56 Am. Dec. 
410.- Incestuous bastardy. Incestuous bas
tards are those who are produced by the illegal 
connection of two persons who are r('lutions 
within the degrees prohibited by law. Civ. Code 
La. art. 183. 

INCH. A measu re ot length, containing 
one-twelftb part or a toot; originally sup
pOfied equal to three barleycol'lls. 
-Inch of candle. A mode of sale at one 
lime in UflC among mercbants. A notice is first 
g'h'en upon the exchange, or other public pluce~ 
as to the time of sale. The goods to be sola 
are divided into lots, printed papers of which, 
Rnd tbe conditions of sale, arc puhlished. When 
the sale takes place, a small piece of caudle, 
about nn inch long, is kept burning, aod the 
last bidder, when the cantlie goes out, is en
titled to the lot or parcel (or which he bids. 
Wbarton.-Inch of water. The unit (or the 
mensurement of a volume of water or of hy-

d raulic power, being the quantity ot \'rater 
which. under a given constant head or pressure, 
will escnpe through an ,ori5ce one inch square 
(or 11 . circular orifice having a diameter of oue 
inc b) in 11 vertical plane. Jackson Millin;; Co. 
v. Chand os, 82 Wis. 437, 52 N. W. 7JO.-Min
er's inch. The quantity of water which will 
escape from a ditch or reservoir through an 
orifice in its side one inch square, the center of 
the orifice being six: inches below the conslant 
level of the water, equivalent to ahout ].0 cubic 
feet of water per minute. Defined by stntute in 
Colorado as "an inch-square orifice under a (h'e
inch pressure, a five-inch pressure being from 
the top of the ori5ce of the box put into 1 L..c 
banks of the ditch to the surface of w:ltCt " 
Mills' Ann. St. Colo. § 4(;.,13. See Longmire v. 
Smith, 26 Wash. 439, 67 Pac. 246, 58 L. R. A.. 
308. 

INCHARTARE. To gIve, or grant, and 
assure anythlng by a wrItten instrument. 

INCHOATE. Imperfect; unfinished; be
gun, but not completed; as a contract not 
executed by all the parties. 
-Inchoate .instrument. Instruments whirh 
Ule law requires to be registered or rccorded are 
said to be "incbonte" prior to registration, ill 
tlHlt they are then good only between the parties 
and privies and as to persons having notice. 
Wilkms v. )'lcCorkle. 112 Tenn. tiS8. $0 ~. W. 
834.-Inchoate interest. An interc:;t ill real 
estate which is not a prCJ;cot interest, i.lUl. which 
may ripen into a vested estal.e, if not barrcd, 
extinguished....! or divested . Rupc v. Hadley, ll;j 
Ind. 416, It) N. E. 391; .Be"er v. North, 107 
Ind. 547, 8 N. E. 576; Warford v. !\oble (C. 
0 .) 2 F'cd. 204.- lnchoate dower . A wife's 
interest in the lands of her husband during hi!) 
life, whicb may become a right of dower upon 
his death. Guerin Y. l\Ioore, 25 Minn. -:lti:); 
Dingman v. Dingman, 39 Ohio St. 178 j Smilh 
v. Sha.w, 150 Mass. 29i, 22 N. E. 92!. 

INCIDENT. ThIs word, used as a noun, 
denotes anything which inseparably belongs 
to, or Is connected with, or inherent in, fill

other thing, called the I<pl'incipal." In this 
sense, a court-but'on is incident to a manor. 
Also, less strictly, it denotes anything which 
Is usually connected with another, or con
nected for some purposes, though not insep
arably. Thus, the rIght of alieuation is inci
den t to an estate In fee-simpie, though sepu
rable in equity. See Cromwell v. Phipps 
(Sur.) 1 N. Y. Supp. 278; Mouut Carmel Fruit 
Co. v. Webster, 14.0 Cal. 183, 73 Pac. 82G. 

INCIDERE. Lat. In the cIvil and old J 
ElIglisb law. To faJI into. Cal-dn. 

'1'0 fall out; to happen; to come to pass. 
Cah'in. 

'1'0 fall upon or under; to become subject 
or liable to. Incidcr6 in lelu:m, to Illcur tlIe K 
penalty of a law. Brissonlus. 

!NCILE. Lat. In tbe civll law. A 
trench. A place sunk by the side ot a stream, 
so called because it is cut (illcidat'ltr) into 01' l 
througb the stone or earth. Dig. 43, 21, ]. 
5. 'l~he term seems to have included ditches 
(j088OJ) and wells, (vutei.) 

INCINERATION. BurnIng to ashes; de
struction ot a substnnce by fire, as, the corpse M 
ot a mm'dered person.. 
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I NCIPITUR. Lat. It is begun i it be
gins. In old practice. when the pleadings 
in an action at law, instead of being recited 
at large on the issue-roll, were set out merely 
by their comwencements, tl11s was described 
as entering the incipitur i •. e., the begin
ning. 

INCISED WOUND. In mecUcal jurispru
dence. .A cut or incision on a human body; 
a wound made by a culting instrument, such 
as a razor. Burrlll, Oire. Ev. 6"93; Wbart. 
& S. /Jed. JUl'. i 80S. 

INCITE. To arouse; stir up; instigate; 
set In motion; as, to ;'incite" a riot. Also, 
generally, in crIminal law to instigate, per
suade, or move anot.ber to commit a crime; 
in tbis sense ncnrly synouymous with "abet." 
:See Long v. State, 23 Neb. 3a, 36 N. \V. 310. 

INCIVILE. Lat. Irregular; improper; 
out of the due course of law. 

lD.civile eat, nisi tota lege per.pecta, 
una aliqua particula cjua prOI)osita., ju
dicare, vel respollde1'e. It is improper, 
without loOking at the whole of a law, to 
give judgment Qt. advice, upon a view of any 
one clause of it. Dig. 1. 3, 2!. 

Illcivile est, nisi tota aententia in
specta, dc aliqua parte judica1'e. It is 
irregular, or legaUy improper, to pass an 
opinion upon any part of a sentence, with
out examining the whole. liob. 171a. 

INCIVISM. Untl'leudllness to the state 
or government of which one Is a citizen, 

INCLA USA. In old records. A home 
close or inclosure ncar the house. Paroch. 
AnUg. 31; Oowell. 

INCLOSE. To shut up. "To inclose a 
jury," In Scotch practice, is to shut them up 
In a room by themsel yes. Bell. See Union 
Pac. Ry. Co. v. HarriS, 28 Kan. 210; Camp
bell v. Gllber~ 57 Ala . 5G9. 

INCLOSED LANDS. Lands wbich are 
actually inclosed and surrounded with fences. 
Tapsell v. Crosskey. 7 i\lees. & W. 446; Kim
ball v . Curter, 95 Va. 77, 27 S. ID. 823, 3S 
L. R. A. 570; Dnnlels v. State, 91 Ga. 1, 16 
S. E. 97. See lL'lynie v. State (Tex. Cr. App.) 
75 S. W . 25. 

INCLOSURE. In English law. Inclos
ure is the act of freeing land from rIghts of 
common, commonable rights, and generully 
all rights which obstruct cultivation and the 
productive employment of Jabor on the soiL 

Also, an arUflciaI fence around oue's es
tate. Porter v. AldriCh, 39 Vt. 330 ; 'I'aylor v. 
Wei bey, 36 Wis. 44. See CLOSE. 

Inclu.io uniu. eat exclusio alteriull. 
The inclusion of one Is the exclusion of nn-

other. The certain designation of one person 
Is an absolute exclusion of all others. 11 
Coke, 5Sb. 

INCLUSIVE. Embraced; comprehend
ed; COlllIll'ehendlng tile stated limits or ex
tremes. Opposed to '·exclusive." 
-IllclUflive survey. In luud law, one which 
includes within its bouud:lrlCS pl'ior claims ex· 
ccpted frOID the computl1UOU of lhe area within 
such boundaries and excepted in the grant. 
!:)tockton v. l\lorris. 39 W. Va. 4a2, 19 S. E. 
5:J1. 

!NCOLA. Lat. In the civil law. An In
habitant; a dweller or resilIent. Properly, 
one who has transferred his domicile to uny 
country. 

Incola. doulicilium facit. Re~idellce 

creates dOllliclJe. Arnold v. United Ins. Co., 
1 Johns. Cas. (N. Y.) 3G3, 366. 

INCOME. 'rhe return in llloney from 
one's business, labor, or capital im'ested; 
gaiDs, profit, or private revenue. Bruun's 
Appeal, 103 Pa. 415; People v. Davenport, 30 
Dun (N. Y.) 177; In re Slocum, 100 N. Y. 
153, 62 N. E. 130; Waring v. Savanunb, 60 
Ga. 99. 

"Income" means that which comes in or is re
ceived from any business or invesrmeut of capi
ital, without refereuce to the outgolllg' eXl>~llui
turcs; ",Wle "profits" generally wea.ns the gain 
which is made upon auy business or investment 
when both receipts and payments are taken into 
account. "Income," when applied to the aifuirs 
of individuals, ex.presses the same idetl thut "rev
enue" does when applied to the affail's of a Slate 
or nation. People v. Niagara County, 4 Bill 
(N. YJ 20; Hutes v. Porter, 74 CuI. 2U, 15 
Pac. 132. 
-Income taz. A. tax on the yearly profits 
arising from property, professions, tradel!! and 
offices. 2 Steph. Comm. 573. Levi v. LOuis
ville, 97 Ky. 31», 30 S. W. 973, 28 L. H. A. 
480; Pa.rker v. Insuunce Co., 42 La. Ann. 428, 
7 South. 500. 

Incommodum non .oIvit argumentulD.. 
An inconvenience does not destroy au argu
ment. 

INCOMMUNICATION. In Spauisb law. 
The condition of a prisoner who is not per· 
witted to see or to speak with any person 
visiting him during his confinement. A per
son accused cannot be snbjected' to this U'eat
ment unless it be e~-pressly ordered by the 
judge. for some grave offense, and it caunot 
be coutioued for a longer perIod than is ab
solutely necessary. This precaution is re
sorted to for the purpose at preveuting the 
accused from knowing beforehand the testi
mony ot the witnesses, or from atlelllptlng 
to corrupt them and concert such measures 
as will efface the traces of his guilt. As 
soon, therefore, as the danger of Ilis dolus: so 
has ceased, the interdiction ceases likewise. 
Escrlche. 

INCOMMUTABLE. 
entitled to be commuted. 

Not capable of or 
See Co:Ml1UTATION. 
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INCOMPATIBLE. Two or more rela· 
tlons, offices, functions, or rights which can
not natul'ally, or may not legally, exist in or 
be exercised by the same persoll at the same 
time, nre said to be incompatible. Thus, the 
relations of lessor nnd lessee of the same 
land, in one person at tbe same time, are In
compatible, So of trustee and benefiCiary of 
the same property. See People v. Green, 46 
How. Prac. (N. Y.) 170; Com. v. Slleriff, 4 
~erg. & R. (Pa.) 276; Regents of University 
of ~1ar'ylalld v. Williams, 9 Gill & J. (Md.) 
4-'>2, 31 Am. Dec. 72. 

INCOMPETENCY. Lack of nullity, Ie· 
gal qUl1liOcation, or fitness to discharge the 
required duty. In re Leonard's Estate, 95 
M[ch. 295, 54 N. W. 1082; In re Cohn, 'is 
N. Y. 252; Stephenson v. Stephenson, 49 N. 
O. 473; Nehrling v. State, 112 \Vis. 637, sa 
N. \Y. 610. 

In )lew York, lbe word "incompetency" Is 
used in a special sense to designate the con
dition or legal status of a pel'son who is Ull

able or unfitted to manage his own affairs by 
reason of insanity, imbeCility, or feeble-mind
eduess, und for whom, therefore, a committee 
may be appo1.uted; and such a person is des~ 
ignated an "incompetent." See Code Civ. 
Pl'OC. N. Y. § 2320 et seq.; In re Curtiss, 134 
app. Div. 547, 119 N. Y. Supp. 556; In re 
~'ox, 138 App. D1v. 43, 122 N. Y. Supp. 889. 

As applied to evidence, the word "Incom
petent·, means not proper to be recelyed; in
admissible, as distinguished from that which 
the court should admit tor the consideration 
of the jury. though they may not find it wor~ 
thy of credence. 

In French law. Inability or Insutticiency 
of a judge to try a £:ause bl'oUght before him, 
proceediug from lack of jurisdiction. 

INCONCLUSIVE. That which may be 
dJsproyed or rebutted; not shutting out tur
ther proof or consideration. A,Pplied to evi
dence and presumptions. 

INCONSISTENT. Mutually repugnant or 
contmdictory; contrary, the one to the oth
er, so tbat both cannot stand. but the accept
ance or establishment of the one Implies the 
sl.Jrogation or abandonment of the other: as, 
in speaklng of "Inconsistent de.feuses," or the 
repeal by a statute of "aU laws inconsIstent 
herewitb." See In re Hickory Tree Road, 
43 Pa. 142; Irwin v. Holbrook, 32 Wash. 349, 
73 Pac. 361; Swan v. U. S., 3 Wyo. 151, 9 
Pac. 931. • 

INCONSULTO. Lat. In the civil law. 
UnadvIsedly; unintentionally. Dig. 28, 4, 1. 

INCONTINENCE. Want of chastity; In. 
dulgence In unlawful carnal connection. Lu
cas v. Nichols, 52 N. C, 35; State v. Hewlin, 
128 N. C. 571, 37 S. E. 952. 

INCONVENIENCE. Iu the rule that 
statutes should be so construed as to a voId 

"inconvenience," this means, as applied to 
the public, the sacrifice or jeoparding of: im" 
portant public interests or hampering the 
legitimate aetiviUes of government or tbe 
transaction of public business, tlud, as ap
piled to indlviduals, serious hardsbip or in~ 
justice. See Black, Interp. Laws, 102; Betts
v. U. S., 132 Fed. 237, 63 C. C. A. 452. 

rNCOPOLITUS. A proctor or ... icar. 

Incorporalia bello non adquhuntnr. 
Incorporeal things are not acquired by war. 
6 Maule & S. 104. 

INCORPORAMUS. We incorporate. 
One of tbe words uy wbich a corporation may 
be created in Elugland. 1 Bl. Comm. 473; 
3 Stevh. Comm. 173. 

INCORPORATE. 1. To create a corpo
ration; to confer a corporate fraucbIse upon 
determinate persons. 

2. '1'0 uecltll'e t.hat Rnother document shall 
be taken us part of the document In which the 
declaration is made as much as if it were set 
out at length therein. Hailroad Co. v. Cupp, 
8 Ind. API). 388, 35 N. E. 703, 

INCORPORATION. 1. The act or pro-
cess of forming or Cl'cating a corporation ~ 
the formation of a legal or pOlitical body, 
wIth the quality of perpetual ex..istence and 
succession, unless limited by the act of incor· 
poration. 

2. The metbod-of maldng one document of 
any kind become a part of another separate 
document by referring to the former in tbe 
latter, and decJaring tbat the former shall b& 
taken and considered as a part of the latter 
the same as it It were fully set out therein. 
'I'bls Is more fully described as "Incorpora
tio'Ll by reference." If the one document Is 
copied at length in the other, it 1s called 
"actual incorporation." 

3. In the civil la.w. The union of oue 
domain to another. 

INCORPOREAL. Without body: not of 
materIal nature i the opposlte of "corporea.l," 
(q. v.l J 
-IncorJ,loreal chattels. A class of incol'
poreal rights growing out of or incident tOo 
things personal; such as patent·rights and copy
rights. 2 Stepb. Comm. 72. See Boreel v. 
New York, 2 Sandf. (N. Y.) 559.-Incorporeal 
hereditaments. See HEREDITAMENTS._In_ K 
corporeal property. In the civil law. That 
which consists in legal right merely. 'I'hc S1lme 
as choses in action at common law.-Incor
porea! things. In the civil law. '.Lhings 
which can neither be seen nor touched, such as 
consist in rights only, such as the mind nlone 
can perceive. Inst. 2, 2 i Civ. Code La. moo, l 
art. 400; Sullivan v. Richardson, 33 Fla. I, 
14 South. 692. 

INCORRIGIBLE ROGUE. A species of 
rogue or offender, descrIbed in the statutes 
5 Geo. n". c. 83, and 1 &:: 2 Viet. c. 38. 4 M 
Steph. Comlll, 309. 
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INCREASE. (1) The produce of luud; 
(2) tile offspriDg of animals. 
-Increase, a ffidavit of. Affidavit of pay
Ulent o( increased COStS, produced on taxation. 
- Increase, costs of. Tn English la w. It 
was formerly a practice wi th the jury to award 
to the successful party in an action the nomina l 
sum of 4Os. only (Or bis costs; and tbe court 
assessed by their own officer the actual amount 
of the successful party's costs; and the amoun t 
so assessed, over nnd above the nominal SUUl 
awarded by t.be jury. was thence called "costs 
of in(;t'etlse." Lush, COUl. Law Pro 775. '.rile 
practice bas now wbolly ceased. Hapa!. & Law. 

INCREMENTUM. Lat. Increase or 11U
pro\'t~illent, opposed to decrementu1lt or abate
ment 

INCRIMINATE. To cbarge with crime; 
to e).plJse to au accusation or cbarge ot 
crime; to in\'oJ,"e oneself or anotl1er in a 
crillliulll prosel!utlon or the dan:;el· thereot; 
as, in the rule tbat a wituess is not vound to 
gIve lesllll10ny which wou ld tend to incrim· 
inate him. 

- Incriminating circunutancc. A fact or 
circum::;tallce, collateml to lbe fact of the com.
mission of 8. crime, which tends to suow citucr 
that such u crime bas been committeu or that 
some IJllrticnlur person committet1 it. Davis Y. 
I:)tate, 51 ~cb. 301, 70 N. W. 9£1. 

I NCROACHMENT. An uulawful gain
ing upon U1e rlgbt o r posseSSion ot another. 
See lli'NCROACIU[ENT. 

INCULPATE. '1'0 impute i.J lame or guilt; 
to accuse; to involve In guilt or crime. 

INCULPATORY. I n the law of evidence. 
GOing or tending to estnbWsh guilt ; intend
ed to e::;taolisll guilt; cri.ll.l.inatlve. Burrill, 
Cire. Ev. 251, 252. 

INCUMBENT. A person who Is in pres· 
eut posSeS!;iOll of nn office; one wbo Is le
gally autborized to discharge the duties of 
an oUice. State v. McCOllister, 11 Ohio, 50; 
State v. Blakemore, 1W Mo. 340, 15 S. w. 
000. 

In eccl esiastical law, the term slguHles a 
dergyman wllo is lu possession of a bene
fice. 

INCUMBE R . To incnmber lund is to 
make it suhject to a charge or liability: e. 
D., by mortgaging it. Incumbrances include 
oat only mol'tg-ages nnd other voluntary 
charges, but also liens, lites pendenres, reg
istered judgments, and writs or execution, 
etc. Sweet. See Newhall v. Insurance Co., 
52 Me. 181. 

I NCUMBRANCE. Any right to, or in
terest in, land which may subsist In third per
sons, to the diminution of the va lue of t.be es
tate at the tenant, but consistently with the 
passing at Lhe fce. Filch v. Seymour, 9 Metc. 

(Mass.) 467 ; lluyck v. Audre \Ts, 113 No Y. 
81, 20 N. E. 581, 3 L.. R. A. 789, 10 Aru. St. 
Hep. 432 ; Alllug v. Burlock, 46 Conu. 510; 
Demars v. Koebler, 62 N. J. i.aw, 20~, 41 
Atl. 720, 72 Am. St Rep. 642 ; Lafferty v. 
Milligan, 165 Pa. 534, 30 At!. 1030; Stam· 
baugh v. Smith, 23 Ohio St. 591. 

A. claiw, lien, charge, or liability Ilttacb
ed to and binding real property; as, a mort
gage, j udgment·l1en, attacbment, rigllt or 
dower, right of way 0 1' other easement, un
paid water rent, lease, unpaid Dlxes or spe
<:lal I1sseSSlllent l\1emmert v. McKeen, 112 
Pa. 3];), 4 Atl. 5<1-2 ; Gordon v. Mc(""ullob, tit; 
Md. 245, 7 At! . 457; ilarr ison v. Uailroad 
Co., 91 Iowa, 114. 58 N. W. 1081; Kelsey 
Y. Remer, 43 ConD. 129, 21 Am. Rep. WS; 
H.uunels v. "-elJiJer, 59 l\Ie. 4.00; Crocker v, 
Cotling, 173 J\IU$s. ns, 53 N. E. 158; In re 
Gerry (D. C.) 1l~ J.!-'ed. 939; HOWlll<lU v. 
l'l'anldin Ins. Co .. 40 Md. 631; Clarl~ v, 1<'lsh
er, 54 Kun. 4D:J, 3S Pac. 403; Redmon v. Ill· 
surance Co., 51 WIs. 293. 8 N, W. :!:!l), :n Am. 
Rep. 830; FUlll{ Y. \'oneida, 11 Sergo & H. 
(1',1.) 112, 14 Am. Dec. 617; Furriu;.:toll v. 
'l'ourtelott (C. C.) 39 Fed. 740; Mntltlocks v. 
Stevens, 89 ~Ie. 33~ ~tj AU. 398. 
-Incumbrances, covenant against. See 
COVENANT 

I NCUMBRANCE R . The holder oC nn Ill' 
cumIJrance, 6. g., n mortgage, on the estate of 
anotber. De ,"oe v. Rundle, 33 Wasb. 004, 74 
Pac. 836; Shneffer v. Weed, S lll. 514j 
Newhall v. Insurance Co., 52 :'!e. 181. 

INCUR. Men contract debts; they iDCUI· 

liabilities. In tile one case, tbey nct ll.Uirwa
tively; in the otber, the liability Is incuned 
or cust UpOll them by act or ollerutlon of law. 
"Incur" means something 'beyond contra.cls, 
-something not embraced In tile woni 
"debts." Crnndull v. Bryan, {) Abb. Prac. (X. 
Y.) llj9; Beei;:mun \'. Van Dolsen, 70 UlIll, 
288, 24 N. Y. Supp. 414; Asll.e v. Young, GS 
Tex. l~ 3 S. 'V. 454. 

I NCURRAMENTUM. L . Lat Tbe lia
bility to a tille, pcuaJLy, or llmCl'CIo!JUeut. 
Cowell. 

I NDE. Lat. Thence; thenceforth ; tbere· 
ot; thereupon; for that cause. 

Inde dB tm l eges ne fortior omnia po.~ 
- .et. Luws are made to prevent the stronger 

from bn ,·ing the powel· to do e\'erything. 
Da\,. Ir. K. B. 36. 

I NDEBITATUS. Lat Indebted. "Nlill ' 

quam indebitatus, never indebted. The title 
or the plea Bubstituted in Eugluud for nit 
debet. 

-Imlebitat ua assumpsit. Lat. Being in· 
Clcbted, he promised or undertOOk. 'This is the 
nnrue of that form of the action of QSSUlltptit 
in which the declaratioll alleges a debt or o~ 
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ligntion to be due from the defendant, and then 
avers that, in consideration thereof, he promised 
to payor discharge the same. 

INDEBITI SOLUTIO. Lat. In the civ
Il and Scotch law. A payment of wbat Is 
not due. Wben made througb Ignorance or 
by mistake, the amount puid might be re
covered back by an action termed "oond'it'&O 
indcbiti." (Dig. 12, 6.) Bell. 

INDEBITUM. In the chTillaw. Not due 
or owing. (Dig. 12, 6.) Calvin. 

INDEBTEDNESS. Tbe state ot being 
in debt, without I'egard to the ublllty or iua
bilit.y ot the party to pay the same. See 1 
Story. Eq. Jur. 343; 2 lJilI, Abr. 421. 

'l'he word implies an absolute or complete lia
bility. A contingent liability, such as that of 
a surety before the principal bas made default, 
docs not constitute indebtcduess. On the other 
hand . the money need not be immediately pay· 
able. Obligations yet to become due ('ollstitute 
indebtedness, .as well as those rurcndy due. St. 
Louis Perpetnal Ins. Co. v. Good Eellow. 0 Mo. 
149. 

INDECENCY. An act against good be-
hal'lor and n just delicacy. Timmons v. U. 
S .. 85 Fed. 205, 30 C. C. A. 74; McJunkins v. 
8tflte, 10 Ind. ]41; Ardery v. State, 56 Ind. 
328. 

This Is scarcely n. tecbllical term of the 
lnw, and is not susceptible of exact definition 
or descrJptlon in Its juridical uses. The qucs· 
tlon whether or not a gi\'en act, publication, 
etc., Is indecent is for the court and jury in 
tbe particular case. 
- Indecent exposure. Exposnre to ~ight of 
the pri\'ate parts of the body in a lewd or in· 
decent manner in n public plnce. It is an iu· 
dictable offense nt CQmmon law, aud by statute 
in many of the states. Stnte v. Balll-'11C!'lS, lO{) 
I own , 107, 76 N. W. !108.-Indeecnt liberties. 
In the statutory offense of "taking indecent 
liberties "'ith the person of a female child ." 
this phrnse means snch liberties as the common 
<:cnse of society would rC~3rd as indecent and 
improper. According to some authorities. it in· 
volves an assault or attempt at se.::n1l\1 inter· 
course, (State v. Kunz. 90 :\Iinn. 526. 97 X W. 
131.) but according to others, it is not n('<'essary 
that the liberties or familiarities shoulll have 
rE'lnt~d to the pr!vate parts of the child. (Peo[lle 
'to flIcks. OS 1\1lch. 86, 56 N. W. n02.)-In
decent publications. Such as are offensive 
to modesty and delicacy; obscene; lewd; tend
ing to thf' corntption of morals. Dunlop v. U. 
8.. l()::.") U. S, 4S6. 17 Sup. Ct. 375, 41 L. Eel 
799: U. S. v. Britton (Com. C.) 17 Fed. 733; 
People v. Muller, 96 N. Y. 40~ 4S Am. Rep. 0.15. 
-Pnblic indecency. This phrase. bas no fh:· 
ed legal meaning, is vngue and indefinite, IIDd 
cannot, in itself!, imply a definite offense. Tbe 
courts, by a kina of judicial legislation. in Eog· 
land and the United States, have usually lim· 
itpd the operation of the term to public displays 
of the naked person, the publication. sa lp. or 
exhibition of ob.scenc books and prints, or the 
exhibition of a monster,-acts whIch have a di· 
reet bearing on public morals., and affect the 
body of society. The Indiana stntute punish· 
ing pubUc indecency, without defining it, can 
be construed on ly as that tenn is uSf'd at com· 
mon law, where it is limited to indecencies in 
conduct. and does not extend to indecent words. 
McJunkins v. State, 10 Ind. 140. 

INDECIMABLE. In old English law. 
Thn t which is not tltheable, or liable lo pay 
tithe. 2 lnst. 490. 

INDEFEASIBLE. Thnt wbich cnnnot be 
defeated , re\'oked, or made .old. This term 
1s usually applied to an estate or right whicb 
cannot be defented. 

INDEFENSUS. Lat. In old English 
practice. Undefended; undenied by pl£'nd
ing. A defendant who makes DO defense or 
plea. Blount. 

INDEFINITE FAILURE OF ISSUE. 
A failure of' Issue not merely at the de;llh of' 
tbe party whose issue are rererred to. bllt at 
any subsequent period. however remote. 1 
Steph. Comm. 562. A failure of issue when
ever it sball bappen, sooner or later, with· 
out any fixed, certain, or definite period 
wit.hin which it must happen. 4 Kent. Comm. 
274. .Anderson v. Jacl.-:son. 16 Johns. (1\. Y.) 
399, 8 Am. Dec. 330; Downing Y. Wbeniu. 19 
N. H . 84. 49 Am. Dec. ]39; Uu:donl v. Milli
gnu, 50 Ind. 54U. 

INDEFINITE PAYMENT. In Scotch 
law. Payment without specification. rD· 
definite payment is where a debtor, owing 
several debts to one creditor , maltes a pay· 
Illent to the creditor, without specifying to 
which of' the debts he means the payment to 
be appUed. See Bell. 

Indcftnitu:m requipollet univcrsnli. 
undefined is equhalent to the wbole. 1 
308. 

']'he 
Veut. 

Indefinitum. 8upplet locum univcrsa
lis. The undefined or general sopplies the 
place of the whole. Bra ncb, Prine. 

INDEMNIFICATUS. Lat. Indemnified. 
See IN i>J,:MNH'Y. 

INDEMNIFY. To save barmless; to 
secure ngail1st lo~s or dumfl!!e: to gi\'"e se
curity for the reimhul"!'lemellt of a person In 
ctlse of an anticipated loss fulling upon him. 

Also to n111i,e good; to c-ompensate ; to J 
make reimhursement to one of n l os~ nlrendy 
incurred by him. COUSins \. Plnton &; (;:11-
lngher Co., ]22 Iowa, 4G3, OS N. W. 277: 
'Veller v. Eames, 15 MinD. 467 (Gil. 371)). 2 
Am. Rep. 150: Frye Y. Bath Gas Co., 97 :Ue. 
241, 54 At!. 305, 59 L. R. A. 4-:14, 94 Am. St. K 
Rep. 500. 

INDEMNIS. Lat. Witbout hurt, barm. 
or damage; harmless. 

INDE:MNITEE. The person wbo. In n L 
contract of indemnity, is to be indewnified or 
protected by the other. 

INDEMNITOR. The person who Is 
bound, by an indemnity contract, to indclll- IIJ 
nU.r or protect the other. IVI 
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I NDEMNITY. An indemnity Is a col -
1.ateral contract or assurance, by wblch one 
person engnges to secure another against an 
anticipated loss or to prevent him from be
Lng damnified by the legal consequences of an 
act or forbearance on tbe part of one at the 
parties or at some third person. See Civ. 
Code Cal. § 2772, Davis v. Phcenix: Ins. Co., 
111 Cal. 409, 43 Pac. 1115; Vandiver v. 
Pollak, 107 Ala. 547, 19 South. 180, 54 Am. 
St. Rep. 118; HendersoD-.tlchert Lithograph
ic Co. v. John Shllltto Co., G4 Ohio St. 236, 
no N. E. 295, 83 Am. St Rep. 745. '.rhus, in
!i?urance is a contract at indemnity. So an 
Indemnifying bond 1s given to Ii sheriff who 
tenrs to pro('eed under nn execution where 
the property is clalwed by n stl'<luger. 

The term is also used to denote n compen
sation given to make the person whole tram 
It loss already sustained; as where the gov
ernment gives indemnity for prh'ate proper
ty taken by It for publ1c use. 

A legislative act, assuring a general dis· 
pensation from punishment or exemption 
from prosecution to pel'Sons involved in of
fenses. omis~Ions at offiCial duty, or acts in 
excess at authority, is called an indemnity; 
strictly it is an nct ot indemnity. 

-Indemnity bond. A bond for the payment 
of a penal sum conditioned to be void lf the 
obli,g'or shall indemnify and sal'e harmless the 
.oijligee against some anticipated loss or Habil
ity.-Indemnit1 contract. A contract be
tween two pa rties whereby the one undertakes 
and agrees to indemnify the other against loss 
or damage arising from some contemplated act 
00 the part of the ind<'>Innitor, or frOm somc re
sponsibility assumed by the indemoitel'. or from 
the claim or demand of a third person, tllat is, 
to ma ke good to him such pecuniary damn~e as 
be may suffer. See Wicker \'. H oppock, 6 Wall. 
99. 18 L. Ed. 752.-Indemnity lands. Lands 
granted to railroads, in aid of their construc
tion, being portions of the public domain. to be 
selected in lieu of otber parcels embraced with
in the original grant. but wbich were lost to the 
railroad by previous disposition or by rcserva
tion for other purposes. See 'Wisconsin Cent. 
RCa. v. Price County, 133 U. S. 496. ]0 Sup. 
Ct. 3U. 33 'L. Ed. GS7; RarnE':V v. Winona & 
St. P. n. Co., 117 U. S. 228. 6 Sup. Ct. 654, 29 
L. Ed. 858; Altschul v. Clark, 39 Or. 315, 65 
Pac. 991. 

INDEMPNIS. The old torm or writing 
'ndemnis. Townsh. PI. 19. So, in(lempni
fioatus for indcmniflcatu8. 

INDENIZATION. The nct or making a 
denizen, or of naturalizing. 

INDENT, n. In American Jaw. A cer
tificate or indented certificate Issued by the 
government at the United States nt the closa 
of the Revolution, tor the prinCipal or Inter
est of the pubUc debt. Webster. See U. S. 
Y. Irwin, 26 Fed Cas. 546. 

INDENT, t1. To cut in a serrated or 
waving Hue. In old eont'eyanclng, if a deed 
was made by more parties than one, it was 
(Isual to make lLS many caples ot it as there 

were parties, and each was cut or indented 
(either in acute angles, like the teeth of a 
saw, or in a waviug I1ne) at the top or side, 
to tully or correspond with the others, and 
the deed so mllde wus called an "inuenture." 
Anciently, both parts were written on the 
same piece of parchment, wltb some word or 
letters written between them through wbicb 
the parchment was cut, but afterwards, the 
word or letters being omitted, iuuelltlng carne 
into use, the Idea of which was tbat the gen
uineness of each purt might lie proycd Ly it~ 
fitting into the angles cut in tbe other. But 
at length even this was dIscontinued, and Ilt 
present the term serves only to give name to 
the species of deed executed by two 01' marc 
parties, as opposed to a deed-poll, (q. 1i.) 2 
Bl. Comrn. 295. 

To bind by indentures; to apprenUce; as 
to indent a young man to a shoe-maker. 
Webster. 

INDENTURE. A deed to which two or 
more persons arc parties. and in which tbese 
enter into reciprocal and corresponding 
grants or obligations towards each other: 
whereas a deed-poll Is properly oue in which 
only the party making it executes it. or llinds 
himself by it as n deed. though the grantors 
or grantees therein may be sey-eral in num· 
ber. 3 Washb. Real Prop. 311; Scott v. ~IilIs. 
10 N. Y. St. Rep. 3DS; Bowen v. Becl\., 94 X 
Y. 89, 46 Am. Rep. 124; llope\ycll 'I'p. v. Am· 
well Tp., 6 N. J. Law, 175. See INDENT, v. 
-Indenture of apprenticeship. A contrnct 
in two parts, by which a pE'r$Oll, generally a 
minor, is bound to serve 81lother in his traue. 
art, or oecum.tion for a stated time, on condi
tion of being instructed in the same. 

INDEPENDENCE. The state or condi
tion at being free from dependence, subjec· 
tlon, or control. Political independence is 
tbe attribute of a nation or state which is 
entirely autonomous, and not subject to the 
government, control, or dicta rion of any ex
terior power. 

INDEPENDENT. Not dependent; not 
subject to control, restriction, modlficaUon, 
or limitation from a given outside source. 
-Independent contract. See CONTRACT.
Independent contractor. In the ll\w of agen· 
cy and of master nnd servant, an independcllt 
contractor is one wbo, exerciSing un independent 
employment. contrn('ts to do a piece of work 
according to his own methods and without be
ing subject to the control of his employer ex
cept as to the result of the work; one who 
contracts to perform the work at his own risk 
and cost, the workmen being his servants, and 
he

l 
and not the person with whom be contrncts. 

belDg liable for their fault or mis(.'Onduct. Peo· 
pIe v. Oran,l;e County Road Const. Co., 175 ~. 
Y. 84, 67 N. E. ]20, 6;.1 L. R. A. 33; Waters 
Y. Pioneer Fuel Co., 52 Minn. 474, 50 N. W. 
52, 38 Am. St. Rep. 564; Smith v. Simmons, 
103 Po.. 36, 49 Am. Rep. 113; Holmes v. Ten
nessee Coal, et!!., CO'r~ 49 La. Ann. 146:3. 22 
South. 403; BIbb v. L\orfolk & 'V. R. Co .• 87 
Va. 711, 14 S. E. IG5; Louthan v. Hewes. 138 
Cal. 116. 70 Pac. 10G5.-Indenendent eove-
nant. See COVENANT. 
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Indepcndenter se habet aasecuratia a 
nag-gio navis. The voyuge insured is an 
independent or distinct thing from the voynge 
of the sh1p. 3 Kent, Comm. 318, note. 

INDETERMINATE. That which is un
certaIn, or not particularly designl1ted; as if 
I sell YOli one hundred h\lshels of wheat,· 
wttl10ut stating what wbeat. 1 BOllV. Inst. 
no. 950. 

INDEX. A book containing references, 
alphabetically arranged, to the contents of a 
'series or colledlon of volumes; or an addi
tion to a single volume or set of Yolumes con
to.ln1ng sucb references to its contents. 

Index. anind !lerma. LangUl1ge Is the 
exponent of the intention. The language of 
a statute or instrument is the best guide to 
the intention. Broom, Max. 622. 

INDIANS. The aborIginal inhabitants 
of Nortil America. Frazee v. Spokane Coun
ty, 29 Wasb. 278, 69 Pac. 782. 
-Indian country. This term docs not neces
sarily import territory owned and occupied by 
Iuditlns, but it menns all those llortions of the 
Uuited Stares designated by tbis name io the 
!egislatioo of congress. 'Vat('l's v. Campbell, 
4 :::lawy. 121, Fed. Cas. No. 17,2t)4; In re Jack· 
son (C. C.) 40 Fed. 373.-Imlian tribe. A 
sepa.rate and distinct community or body of the 
aboriginal lndian race of m{'o found in the 
United States. Montoya v. U. S., ISO U. S. 
261, 21 Sup. Ct. 358, 45 1... Ed. 521; Cherokee 
Nation v. Georgia, 5 Pet. 17, 8 L. Ed. 25. 

INDICARE. Lat. In tbe Civil law. To 
show Ol' discover. To fix or tell the price of 
a thing. Culv'1n. To inform against; to ac
cuse. 

INDICATIF. An abolished wrIt by 
wbieb a prosecution was 10 some cases re
moved from a court·christian to the queen'B 
hench. Enc. Lond. 

INDICATION. In the In.w ot evidence. 
A sign or token; a fact pointing to some in
ference or conclusIon. Burr1ll, Circ. TIlv. 251, 
252, 2G3. 275. 

INDICATIVE EVIDENCE. This is not 
evJdence properly so rolled, but the mere sug
gestion of evidenoo propel', which may pos
sibly be procured if the suggestion is follow
ed up. Brown. 

INDICAVIT. In EngUsh practtce. A 
wrIt of prohibItion thut lies for a patron of a 
cburch, whose clerk is sued in the spiritual 
court by the clerk o( another pntron, for 
tithes amounting to a fourth part of the 
value of the living. 3 Bl. Comm. 91; 3 
Ste))h. Comm. 711. So termed from the em
phatic word ot the Latin form. Reg. Orig. 
35b, 36. 

INDICIA. Signs; indications. CIrcum
stances which point to the existence of a 

given fact as probable, but not certain. For 
example, "itldicia. ot partnership" are any 
circumstances which would induce the belief 
that a given person was}n reality, though not 
ostenSibly, Ii member of a given firm. 

INDICIUM. In the civil Inw. A sign 
or murk. A speCies of proof. a !lsw-erlng very 
nearly to the circumstantial ev1c1ence of the 
common law. Best, Pres. p. 13, § 11, note ~ 
Wills, Cire. E,'. 34. 

INDICT. See INDICTMENT. 

INDICTABLE. Proper or necessary t() 
be prosecuted lJy process of Indictment. 

INDICTED. Charged in an indictment 
with a criminal oft'ense. See INDICTMENT. 

INDICTEE. A person Indicted. 

INDICTIO. In old public law. A dec
laration j a procJamation. Indlctio belli, a 
declamUon or indiction ot WRr. An indict
men~ 

INDICTION, CYCLE OF. A mode at 
computlng time by the space of fifteen years, 
instituted by Constantine the Great; origi
nally the period for the payment of certain 
taxes. Some of the charters of King Edgar 
and ITenry III. are dated by Indictions. 
Wharton. 

INDICTMENT. An IndIctment is an nc
cusation iu writing found and presented by 
a grand jnry. legally cou\'ol~ed and sworn, 
to the court in wbich it Is Impaneled, cbarg
ing tha t a person therein named has done 
some act, or been guilty ot some omission, 
which. by law, is a public offense, punishable 
on indictment. Code Towa 1880. § 42n5; Pen. 
Code Cal. § 917; Code Ala. 1886. § 4364. And 
se~ Griu Y. Shine, IS7 U. S. 181. 23 Sup. Ct. 
98, 47 L. Ed. l30: State v. "~nlker, 32 N. C. 
236; Ex parte Hnrt. D3 Fed. 259. 11 C. C. A. 
163, 28 L. R . A. SOl; Ex parte Bain, 121 U. 
S. 1. 7 Sup. ct. 7S1, 30 L. Ed. 849; Ex parte J 
Slater, 72 Mo. 102; Finley v. State. 61 Aln. 
201. 

A presentment differs from fin indictmeut in 
that it is an accusation made by 3. grand jury 
of their owu motion. either upon lhC'ir own au· 
ser\'lIlion nud knowledge. or upon evidence be
fore them: while ao indictment is preferred at K 
the suit of the go\'el'llrnent, and is usually harn-
ed in the first instance by the Pl'oscctlting of
ficer of the government, nod by him laid before 
the grand jury, to be found or ignored. An io
formation resembles in its form nnd substance 
an indictment, but is filed at tbe mere discre
tion of tbe proper law officer of tbe government. l 
without the intervention or nppro\'nl of a grand 
jury. 2 Story. Const. I§ 1784, 1786. 

In Scotch law. An tndlctment is the form 
of process by which a crimInal is brought 
to trial at the instance ot the lord advocate. 
Where a private party is a princIpal prosecu- M 
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tor, be brings his charge in what Is termed 
tbe "form ot criminal letters." 
-Joint indictment. MIen severnl offenders 
are joined in the snme indictment, such all in
dictment is called a "joint inuictment;" as when 
principa Is in the first and second degree, and 
accessarius hefore and after the fact, are all 
joined in the same indictment. 2 Dale, P. C. 
173; Browu. 

Indictment do felony est contra pacem 
domini regis, coronnm et dignitatem 
sunm, in genere et non in individuo; quia 
in Angliii. non est interregnum. Jenk. 
Cent. 2OJ. Inulctment for felony is against 
the peace of our lord the king, hIs Crown aUlI 
dignity in general, nnd not against his indi
vidual person; because in England there Is 
no interregnum. 

INDICTOR. He who causes another to 
be indicted. The latter is sometimes called 
the "indictee." 

INDIFFERENT. Impartial; unbiased; 
disinterested. People v. Vermilyea, 7 Cow. 
(N. Y.) 122; Fox v. Ems, 1 Conn. 307. 

I NDIGENA. rn old English law. A sub
ject born; one born within the realm, or 
naturalized by nct of parJinmcnt. Co. Litt. 
Sa. 'rhe opposite ot "alienigcna," (q. v.) 

INDIGENT. In a general sense an "in
digent·, person is one who is needy and poor, 
or one who has not sufficient property to fnr
nish him a li\'ing nor anyone able to support 
him and to wbom be Is entitled to look tor 
snpport. See Storrs Agricultural School v. 
Wllttney, 54 Conn. 342, B Atl. 141; Juneau 
County v. Wood County, 109 Wis. 330, 55 N. 
W. 387; City of Lynchburg v. Slanghter, 75 
Va. G2. 'l'he laws of some of the states dis
tinguish IJetween "pauDers" and "indigent 
persons," tbe lattcr being persons who haye 
DO property or source of income sufficient tor 
their support aside from their own labor, 
thougb self-supporting when able to work 
and in employment. See In re Uybart, 11n N. 
C. 359, 25 S. E . 9G3; People v. Schoharie 
County, 121 X Y. 345, 24 N. lD. 830; Rev. 
St. Mo. 1890, § 4804 (Am. St. 1906, p . 2616). 

INDIGNITY. In the law ot divorce, n 
spe<!ies of cruelty adclressed to the mind, sen
Sibilities, self-respect, or pel'solHlJ honor of 
the subject, rather thun to the bOdy, and de
fined as "unmerited contemptuous conduct 
tOW:l rds another; any actIon to\ynrds un
other which manifests contempt for him; 
contumely, incivility. or injury accompanied 
with insult." Coble v. Coble, 55 N. C. 305 ; 
F.rwin v. Erwin. 57 K C. 84; Hooper v. 
Hooper, 19 Mo. 3G7; Goodwtln v. Goodman, 
80 Mo. App. 281; 1 Bisll. )hu. & Div. § 826. 
But the phrase "indignities to the person," 
as used in statutes. has reference to bodily 
indIgnIties, as distinguished from snch as 
may be olIered to tile mind, senslblUties, or 

reputation. Cbeatham v. Cheatham, 10 Mo. 
298; Butler v. Butler. 1 Pars. Eq. Cas. (Pa.) 
329; Kurtz v. Kurtz, 38 Ark. 123. But com
pare Miller v. hIlller, 78 N. C. 105. 

INDIRECT. A. term nlmost Slh"rays used 
in law In OPPOSition to ';dlrect," though not 

- the only antithesis of the latter word. ll~ the 
terms "collateral" and "cross" are sometimes 
used in contl'ast with "direct." 

As to indirect "Confession," "Contempt," 
"EvIdence," nnd "Tax," see those titles. 

INDISPENSABLE. That wbich cnnnot 
be spared, omitted, or dispensed with. 
-Indispensable evidence. See EVIDENCE.
Indispensable pa.rties. In n suit in ('(]uit)'. 
those who not only have an interest ill the sub
ject-matter of the controversy, but :to iuterest 
of such a nature tlutt a final decree caonot be 
made without either affecting their inteI"eflts or 
leaving tbe controversy in such a conditioll that 
its final determiuution may be wholly incon
sistent with equity and good conscience. Shield!! 
v. Barrow, 17 lIow. ]39, 15 L. Ed. 158; Ken· 
dig v. Dean. 97 U. S. 425, 24 L. Bd. ]061; )1aI
low v. Hinde, 12 \Yhcat. 193, G L. Ed. 500. 

INDISTANTER. 
dela: 

Forth with; without 

INDITEE. L. Fr. In old English law. 
A person indicted Mirr. c. I, § 3; 9 Coke, 
pref. 

INDrvIDUAL. As a noun, this term de
notes a single person as dlstinguIsiled from 
a group or class, und also, very commonly, n 
private or na tural person as distinguished 
from n partnel'ship. corporation, or associa
tlon; but it is said that this res trictive signi
fication Is not necessarily inherent in tbe 
word, and that it may, ill proller cases, in
clude artificial persolls. See Bank of U. S. 
v. State, 12 Smedes & M. (Miss.) 460; State 
v. Bell Telepbone Co., 36 Obio St. 310, 38 Am. 
Rep. 583; PenusylYan.ia R. Co. v. Callal 
Com'rs, 21 Pa. 20. As an adjecth'e, '·inIJivld· 
1131" OlenllS pertninlng or belonb'ing to, or 
characteristic of, one single person, eitber In 
oppOSition to n firm. association, or corpora
tion, or considered tn his relation thereto. 
- Individual assets. In the law of partner
ship, property belon;dug to II member of a part
nership as bis separate aud lll'h-ate fortune. 
apart from the assets or property belonging to 
the firm as such ot· the purtner's interest there
in.-Individual debts. Such us are due from 
:t member of a p:trtnership in bis private or 
personal capacity, as di stiu.!:'uiRhed froUl those 
due from the firm or partner~lIiJJ. Goddard v. 
llnpgood. 25 Vt. 360. GO Am. Dec. 272.-In
(lividual system of location. A term for· 
merly used in Penusyh'nuin to designate the 
location of public lnuds by surveys, in which 
tbe land called for by each warrant was sepa
rately surveyed. Ferguson v. Bloom, Hi Pa. 
&19. 23 All. 49. 

INDIVIDUUM. Lat. In the ch'U law. 
That cannot be dh' lded. Cnh·ln. 

INDIVISIBLE. Not susceptible of dI
vision or apportionment; inseparable; CD-
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Ure. Thus, a contract. cm'eount, cons idera
tion, etc., may be divisible or indivisible; 
i. e., separable or enUre. 

INDIVISUM. Lat. That wbich two or 
more persons 1101<1 in common without par
titIon ; undh·ided. 

INDORSAT. In old Scotch la\V. In
dorsed. 2 Pitc. CrIm. Tr. 4L 

INDORSE. To write n nume OD the back 
of [l paper or document. Bills of excbange 
and promissory notes nre Indorsed 'by a par
ty's writing his name on tbe back. Hart
\Y~1I v. [Jemmcnwny, 7 Pick. (Mass.) 117. 

"Indorse" is n technical tcrm. having suffi
cient legal cCl'tninty without words of more pnr
ticular description . Brooks v. Edson, 7 Vt. 351. 

INDORSEE. Tbe person to w born a bill 
of exchange. promissory note, bill of Jad
ing, etc .. is assigned by indorsement, giving 
him a r ight to sue thereon. 
- Indorsee in due course. An indon;ee in 
(jue COUlose is one who, in good faith. in the or
dinary course of business, and (or value. before 
its apparent maturity or presumptive dishonor, 
and without knowledge of its actual dishonor. 
acquires a negotiable instrument duly indorsed 
to him, or indorscd generally. or payable to the 
bearer. Civ. Code Cal. § 3123: Civ. Code S. 
D. 1903, ~ 2199; Civ. Code Idaho 1001. ~ 2883; 
More v. Finger, 128 Cal. 313, 60 Pac. 933. 

INDORSEMENT. Tbe act of a payee, 
drawee, accommodation indorser, or holder 
of a bill, note. check, or other negotiable in
strument, in writing his name upon the bilek 
of the same, with or without further or qual
ifyIng words, whereby the property in the 
same is as.r;: igned and transferred to anotber. 

That which 1s so written upon the back or 
a negotia!)le Instrument. 

One who writes bls name upon a negotia
hie instrument. oth('l'wisc than as a maker 
or nccPfltor, and dcll\'ers it. with his name 
tllereon. to anothe.r person, is called an "in
dorser," and bls act Is called "i11dorsement.'· 
Cll'. Code Cnl. § 3108; Clv. Code Dnk. § 1836. 
- Accommodntion indorsement. One made 
by a third person who puts bis indorsement on 
n note without any consideration. but merely 
for the beneAt of the bolder thereof or to enable 
the mnk('r to obtain money or credit on it. 
{'nless otherwise explain e.d. it is understood to 
be a loan of the illrlorser's credit \yjthout re
~triction . Citizens' Bank v. PI:'ltt. 135 :?lJich. 
207. 97 N. W. GD4: Peale v. Addieks. 174 P&.. 
fi4:l, 34 Atl. 201; Cozens v. Middleton, 118 Pa. 
022. 12 Atl. 566.-Blank indorsement. One 
made by th{' mere writing of the indorser's name 
on the hock of the note or bill. without men
tion of the name of any person in whose favor 
the indorsement is malle. but with the implied 
Ilnderstnnding that any la wfu1 holder may 
fill in his own name above the indorsement if 
he so chooses. See Thornton v. Moody. 11 Me. 
25G; Reollans v. Rollins. 179 l\Iass. 340. 60 
N. E. US3, 88 Am. St. Hep. 38G; Malone Y. 
Ga.rver. 3 Neb. (Unof.) 710, 92 N. W. 726.
Conditional i ndorsement. One by which the 
indorser annexes some condition (other tban 
the failure of prior parties to pay) to his liabil~ 
ity. 'l~he condition may be either precedent or 

subsequent. 1 Dnniel. Neg. lnst. § 007.- Full 
intlorscment. One by which tbe indorser 
orders the money to be !;laid to some particular 
person by name; it dilferl> frOID a blank in· 
OOi'lOCment. which consis~s merely in tbe name 
of the indorser writlen Oil. the back of the 
instrument. Kilpatrick v. lieaton. 3 Brev. (S. 
C.) 9:l; Lee v. Chillicothe Bruuch of State 
Bank, 15 :b'ed. Cas. 153.- I1·regulo.r indorse
ment. One made by a third person before de
livery of the note to the payee; an indorse
ment in blank by a tbird person above the name 
of the payee, or when tbe payee does not in
dorse In all. Carter v. Long. 125 Ala. 280. 2S 
South. 74; Bank of Bellows J!"alls \'. Dorset 
Marble Co .• 61 Vt. 106. 17 Atl. 43; Metropoli-
tan Bank Y. Muller, 50 La. Ann. 1278, U 
Sollth. 200. 69 .A.m. St. Rep. 4i5.- Qu alified 
indorsement . One wilich restmins or limits. 
or qualifies or enlarges. the liability of the in
dorser. in any manner dillel'ent from what the 
IllW genera.lly imports as his true linbility, de
ducible from the nature of the iUfitwment. 
Chitty, Bills. 201. A transfer of a bill of ex
change or promissory note to an indorsee. with 
out any liability to the indorser. The words 
usually employed for this purpose are "san., 
recours." wlthout recourse. 1 Bouv. lnst. No. 
113S.- Regnl n.r indorsemen t . An indorse
ment in blank by a thir<1 person under the 
name of the pnyee or after delivery of the note 
t.o him. Ba.nk of Bellows l,~alls V. Dorset }'.L.'l.r-
ble Co .• G1 Vt. 100. 17 At!. 42.- Restrictive 
indorsement. One wbich stops the negotia
hility of thc instnlment. or wbicb contains such 
a definite direct ion ns to Ule payment as to 
preclude tbe indorsee from making any further 
transfer of the instrument. Drew \T . Jucock. 
6 N. C. 138 ; Lee v. Chillicothe Branch Bank. 
15 Fed. Cas. 153 ; reople's Bank v. Jeffer"oD 
County Say. Bun.k, 106 Ala. 52.,... 17 ~outh. 72~. 
54 Am. St. Rep. uD. Defined by statute in 
some states as an indorsement which either 
prohibits the further negotiation of the instru· 
ment. or constitutes the indorsee the agent of 
the indorser. or vests the title in the indorsee 
in trus t for or to the use of some other person. 
Negotiable Inst ruments Law N. D. § 30; Bates' 
Ann. St. Ohio 190.1, § 3172h.-Special in
dorsement. An indorsement in full, which 
specifically names the indorsc.e. :\lalonc v. 
Garver. 3 Neb. (Unof.) 710. 92 N. W. 726; 
Carolina Snv. Rank \ .. Florence Tobacco Co., 
45 S. C. 373. 2.3 S. E. 130.- Special indorse
ment of writ. In English practice. The 
writ of summons in an action moy. under Or
der iii. G. be indol"$cd with the paniculars of 
the amount sought to be recovered in the 
action. afler ~i"in;; credit for an,}' payment 
or set-alI; an(] this special indorsement Ins it 
is called) of the writ is applicable in all ac
tions where the \>laintifI seeks merely to re
cover a debt or iquidatcd demand in money 
payable by the defendant. with or without in
terest, arising npon. iI. contra.ot. express or im- J 
plied. as. for instance. on a bill of. exchange, 
promissory note. check, or other Simple con
tract debt. or on a hond or contmct under seal 
for payment of a. liquidated amount of money, 
or on a st:J.tnte where the sum sought to he 
recovered is a fixed stirn of money or in the 
nuture of a debt, or on a gua.ranty. whether K 
under seal or not. Brown. 

I NDORSER. He wbo inclorses; i . e., be
ing the payee or holder, wl'ltes his name on 
the baci( of a b111 of exchange, etc. 

INDUBITABLE PROOF. E\'idence L 
which is not only found credible, but is of 
snch weight and directness as to mal;:e out 
the facts alleged beyond a doubt. I1art v. 
CarrOll, 85 Po... 511; Jerwyn v. McCIll'e, 105 M 
Pa. 245, 45 at!. 938. 
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INDUCEMENT. In contracts. The 
benefit or advantage which the promJsor is 
to receive from a contract is tlle inducement 
for maklng it. 

In cr:bninal evidence. Motive; that 
which leads or tempts to tbe commission of 
-crime. Burrill, Oirc. E,'. 283. 

In pleading. Thnt portion of a declara
tion or of any subsequent pleading in an ac
tion which is brought forward by way of ex
planatory introduction to tbe main aIlega
tlons. Brown. Huston v. 'l'yler, 140 Mo. 
252, 36 S . ,v. 654; ConsolWated Coal Co. v. 
Peers, 97 Ill. App. 194; 'l'avCl'ner v. Ltttle, 

-l) Bing. N. C. G7S; Grand v. Dreyfus, 122 
{;al. 58, 54 Pac. 389. 

INDUCIlE. In international law. A 
truce; a suspension of hostilities; an agree
ment durIng war to abstain for a time from 
warlike acts. 

In old maritime law. A. period of twen
ty days after the safe an-h'al of a vessel un
<ler bottomry, to dispose of the cargo, nud 
raise the money to pay the creuitor, with in
terest. 

In old English pr&etice. Delay or in
dulgence allowed a party to an action; fur
ther time to appear In a cause. Bract. 1'01. 
352b; Fleta, lib. 4, c. 5, § 8. 

In Scotch practice. Time allowed for 
tbe performance of an act 'I'ime to appear 
to a citation. Time to collect evidence or 
prepure a defense. 

-Intlucire legale.. In Scotch law. 'I'he 
days between the citation of the defendant and 
the day of appearance; the days between the 
.test day and day of return of the writ. 

INDUCTIO. Lat In the civil law. Ob
Uteration, by drawing the pen or stlllus over 
the WTIting. Dig. 28, 4; Calvin. 

INDUCTION. In ecclesIastical law. In
duction is the ceremony by which an incull1-
bent who has been instituted to a benefice 
is vested with full possession of all the prot· 
Its belonging to the church, so that he be
comes seised of the temporalities of the 
churcb, and is then complete incumbent. It 
Is performed by virtue of n mnndate of In
duction directed by the bishop to tbe arch
<leucon, who either performs it in person. ot 
dire<:ts his precept to ODe or more otber 
cJergymen to do it. Pbllllm. Ecc. Law, 477. 

INDULGENCE. In the Roman Calhollc 
Church. A remissIon ot tbe punishnlent due 
to sins, granted by the pope or Church, and 
supposed to save the siuner from purgatory. 
Its abuse led to the Reformation in Ger
mnny. Wharton. Forbearunce, (q. v .) 

INDULTO. In ecclesiastical law. A 
dlspeDsation granled by the pope to do or 

obtain something contrary to the comwon 
law. 

In Spanish law. Tbe condonation or 
remission of the punishment illlJ)osed on a 
criminul for his oJl'ense. This power is ex
clusively vested in the king. 

INDU'MENT. Endowment, (q. v .) 

INDUSTRIAL AND PROVIDENT SO
CIETIES. SOCieties formed in Ellgiulld ror 
carrying on any labor, trade, or lJanillcrul't, 
whether wholesale Or retail, IlIc1lHllng the 
buying and selling of land and also (liut sub
ject to certain restrlctIons) tbe business of 
banking. 

INDUSTRIAL SCHOOLS. Schools (es
tabllshed by voluntary contribution) in 
which Industrial training Is provided. fwd in 
whIch children are lodged, clotbed, and ted, 
as well as taught 

INDUSTRIAM, PER. Lat. A qualified 
property in animals terre ttatU1"/'B may be ac
quired per indusl1'iant, i. e., by a man's re
claimIng and making them tame by art, in
dustry, and education; or by so confining 
them within his owu immediate power thi\t 
they cauuot escape and use their natural 
liberty. 2 Steph. Comm. 5. 

INEBRIATE. A person addicted to the 
use of intoxicating lIquors ; un habitual 
drunkard. 

Any person who habitually, whether continu
ously or periodically. indulges in the use of 
intoxicating liquors to such nn extent as to 
stupefy his mind, and to render him incompc· 
lent to transact ordinary business with safe
ty to his estate, shall be deemed an inebriate • 
within the meaning of this chapter: provided, 
the habit of so indulging in such use shall 
have been at the time of inquisition of at least 
one year's standing. Code N. C. ]883. § H)71. 
And see In re Anderson, J32 N. C. 24.~. 4~ 
S. E. 64-9; State v. Uyan. 70 Wis. 676, 36 N. 
W.823. 

INELIGmn.ITY. Disqualification or 
legal incapacity to 'be elected to an omce. 
Thus, an nlien or naturalized ci tizen is in
ellgible to be elected president of the Unit
ed States. Carroil v. Green, 14S Ind. 3U!?, 
47 N. E. 223; Slate v. Murray, 2S Wis. 99, 
9 A m. Rep. 489. 

INELIGIBLE. DlsQlInlifled to be elect· 
ed to an office; also disqualified to hold an 
otlice if elected or apPoiuted to it. State v. 
Murrny, 28 \Vls. 99, 9 Am. Rep. 489. 

Ine8SQ potest donationi, modus, con
ditio aive causa; ut modus est ; &i con
ditio; quia causa. In a girt there may be 
manner. condition, and cause; as (ut] in
troduces a manner; it, [S1,] a condition; be
cause, [quia,] a cause. Dyer, 138. 

lNEST DE JURE. La t. It is implied ot 
rlg11t ; It is irupUed by III W. 
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INEVITABLE. Incapable 01 being avoid
ed; fortuitous; transcending the power of bu
man care, toresIght, or exertion to avoid or 
preYellt, and theretore suspending legal rela
tions so tar as to excuse from the perform
ance of contract obligations, or from Ull.
bll1ty for consequent loss. 
-Inevitable accident. An inevitable ac
cident is one l'roduced by an irresistible physi
cal cau.se; an accident which Cfinoot be pre
ven ted by human skill or foresight. hut results 
from natural rouses, such as lightning or 
storms, perils of the sea, inundations or earth
quakes, or sudden death or illness. By irresist
ible force is meant an interpos ition of human 
agency, from its nature and power absolutely 
uncontrollable. Brousseau v. The Budson, 11 
La. Ann. 42c1:!: State v. Lewis, ]07 N. C. 967, 
12 S. El 457. 11 L. R. A. 105 ; Hussell v. 
Fugno., 7 Iloust. (Del.) 3S!). 8 Atl. 258; Hall 
T. Oheney, 36 N. B. 30: Newport News & 1\1. 
V. Co. v. U. S .. 61 Fed. 488. 9 C. C. A. 579 ; 
The R. L. Mabey. 14 Wall. 215, 20 L. Ed. 881 : 
The Locklibo, 3 W. Rob. 318. Inevitable ac· 
cident is where a vessel is pursu ing a lawful 
avocation in a lawfu l manner, using the pro'J}er 
precautions against danger. and an accident oc
curs. The highest degree of caution that can 
be used is not required. It is enough that it is 
reasonable under the circumstanccs; such as 
is usual in simila r cases, and has been found 
by long eX1>f'rience to be sufficient to answer 
the end in view,-thc safety of life and prop
erty. The Grace Girdler. 7 Wall. 196. 19 L. 
Ed. 113. Inevitable accident is only "'hen the 
disaster htll)pCnS from natural causes , witbout 
nep:ligence or fault on either side. and when 
both parties have endeavored, by every means 
in the ir power, w ith due care and caution, and 
with a proper display of nautical skillt,. to p~ 
vent the occurrence of the accident. ;:sampson 
T. U. S., 12 Ct. CI. 491. 

INEWARDUS. A guard; a watchman. 
Domesday. 

INFALISTATUS. In old English law. 
Exposed upon the sands, or sen-shore. A 
species ot punishment mentioned in Beng
bam. Cowell. 

INFAMIA. Lat. Infamy; Ignominy or 
disgrace. 

By infamia juri8 is mennt in famy established 
by law as the consequence of crlme; in
famia facti is where the party is supposed to 
be guilty of such crime, but it bas not been ju
dicially proved. Carom. v. Green, 17 Mass. 
515, 541. 

INFAMIS. Lat In Roman law. A per· 
Bon whose right of reputation wus diminish
ed (Involving the loss of some ot the rights 
of Citizenship) either on account of his ill
fmnous avocation or because of cOllviction 
for crime. Mackeld. ROm. Law, § 135. 

INFAMOUS CRIME. See CnntE. 

INFAMY. A qunllfication ot a man's 
legal stat'u8 produced by his conviction of 
an infamous crime and the cons(>(]llent loss 
ot bonor and credit, whlcb, at common law, 
rendered him incompetent as a witness, and 
by statute in some jurisdictions entaIls oth
er disnbilities. McCafferty v. Guyer, 59.Pa. 
llG i Ex parte Wilson, 114 O. S. 417, 5 SUg. 

Ct. 035, 29 L. Ed. 89; State v. Clark, 60 
Kan. 450, 56 Pac. 767. 

INFANCY. Minority,; the state of a per
son wbo is under the age of legal majority, 
-at common law, twen ty·one years. Ac~ 
cording to the sense in which this tel'ill is 
useu, it may denote the condition of the per
son merely with reference to his years, or 
the contractual disabilities wbich non-age 
entails, or bis status with regard to other 
powers or relations. Keating v. Railroad 
Co., 94 Mich. 219, 53 N. W. 1033; Anouy
mous, 1 Salk. 44; Code Miss. 1892, § 1505. 
-Natural infancy. A perio<l of Doo-respon
sible life, which ends witb the seventh year. 
Wharton. 

INFANGENTHEF. In old English law. 
.A. privilege at lords or certuiu mallors to 
judge any thief taken within their tee. 

INFANS. Lat. In the civIl law . .A. child 
under the age of seven years; so called 
"qua·s), impo8 fandi," (as not having the fac
ulty at speech.) Cod. '.rheodos, 8, 18, 8. 

Infan. non multum a f'urioso dis tat. 
An in1ant does not di ffe r milch from a luna
tic. Bract. 1. 3, c. 2, § 8; Dig. GO, 17, 5, 40; 
1 Story, Eq. Jur. §§ 223, 224, 242. 

INFANT. A perSOn within age, not at 
age, or not at full age; a person under the 
age at twenty-one yenrs; a minor. Co. Litt. 
17Ib~' 1 Bl. Comm. 463-466 ; 2 Kent, Comlll. 
233. 

INFANTIA. Lat In the civil lnw. The 
perIod of infancy between birth and the 
age at seven years. Calvin. 

INFANTICIDE. 'l'be murder or killing 
ot an tnfant soon niter its birth. Tbe fact 
of the bh·th distinguisbes this a<:t froUl 
"fret!cide" or "procuring abortion," wuicb 
terms denote the destruction of the fret I/.S 

in tbe womb. 

INFANTS' MARRIAGE ACT. The 
statute ]8 & 19 Vict. c. 43. By virtue ot J 
this act every infant, (it a male, ot twenty, 
or, if a female, at se,enteen, Y€'l1l's,-seetion 
4,) upon or in contemplation at marria:;e, 
mny, with the sanction of the chancery d1,'i
sian of the higb court, make a valid :.ettle
ment or contract for a settlement of prop- K 
erty. Wha rton. 

INFANZON. In Spa.nish law. .A. per
son of lIoble birth, who exercIses wlt.hln b is 
domnins and inheritance 110 other rights and L 
privileges than those conceded to him. Eg

cricbe. 

INFECTION. In medical jurisprudence. 
The transmission ot disease or disease germs 
from oue person to another, eitber directly M 
by contact with morbidly affected surfaces, 
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or more remotely thrvugh Inhalation, abo 
sorption of food or liquid tainted with ex
cl'eruental matter, contact with contaminated 
clothing or bedding, or other agencies. 

A distinction is sometimes made between "in
fection" and "contagion," by restricting the lat
ter term to the communication of disease by 
direct contact See Grayson v. Lynco, 163 U. 
S. 4GS, 16 Sup. Ct. 10M, 41 L. Ed. 230; Wirtb 
v. State, 63 Wis. 51. 22 N. W. 860; Stryker 
v. Crane. 33 ~eb. G.I)(), 50 N. W. 1133. But 
"infection" is the wider term and ill proper 
use includes "contagion," and is frequently 
extended so as to include the local inaugura
tion of disealOe from other tlJan buman sources, 
as. f rom miasmas, poi sonous· plants, etc. In 
another. und perhaps more accurate sense. con
tagion is the e9.trance or lodgment of patho
genic germs in tbe system as a rcsuJt of di l'ect 
contact; infection is their fixation in the s:ys
tern or the innugul'ation of disease as a conse
quence. In this meaning, infection does not 
always resu lt from contagion , and all the other 
hand it may result from the introduction of 
disease germs into the system otherwise than 
by contagion. 
-Auto-infection. Tbe communication of 
diseuse from one part of the body to another 
by mechanical transmission of virus from a 
diseased to a healthy part.-Infectious dis
ease. One capable of being transmitted or 
communicated by means of infection. 

INFEFT. In Scotch lnw. To give seisin 
or posseSSion of lands; to invest or enfeoff.'. 
1 Karnes, Eq. 215. 

INFEFTMENT. In old Scotch law. 
In\-estitul'e or infeudation, including both 
charter and seisin. 1 For b. Inst. pt. 2, p . 
110. 

In la.ter law. Saisille, or the instrulDent 
of possession. Bell. 

INFENSARE CURIAM. Lat. An ex
preSSion applied to a court when it suggest
ed to an advocate something wltlch he had 
omitted through mistnke or ignorance. Spel
man. 

. 1NFEOFFMENT. The act or lIlstru
ment of feoffment. In Scotland it is synouy
mous witb "sa i.sine," meaning the inslru
ment of possessiou. Formerly it was synon
ymous with "investiture." Bell. 

INFERENCE. In the law of evidence. 
A truth or propOSition d.l'awn from another 
",hicb is supposed or admitted to be true. 
A process of reasoning by which a fact or 
propositIon sought to be established is de
duced as a logical consequence from other 
fucts, or a state of facts, already proved or 
admitted. Gates v. Hughes, 44 Wis. 330: 
'Yhitehouse v. Bolster, 95 Me. 458, 50 Atl. 
240; Joske V. Irvine, 91 Tex. 574, 44 S. W. 
1059. 

An inference is a deduction wbich the rea
son of the jury makes from the facts proved, 
without an express direction of In w to that 
efl'ect. Code CivIl Proc. Cal. § 1958. 

INFERENTIAL. In the law of evi
dence. Operating in the way of inference; 

argumentative. Presumptive evidence is 
sometimes termed " inferentia l." Com. v. 
Harman, 4 Pa. 272. 
-Inferential facts. See FACT. 

INFERIOR. Qne wilo, in relation to all
other, hati less power and is uelow i.lim; oue 
who is bound to obey another. lie wbo 
makes the iaw is the super ior; he w110 1:; 
bouud to obey it, the inferior. 1 Bouv. Inst. 
llO. 8. 

INFERIOR COURT. 'This term may de
note any court subordinate to tl.le chief up
pellate tribunal in the particular judicial sy::>
tern; but it is commonly used as the desiguu
tion of a court of spcCilll, llmited, or ti tatuto
ry jurisdiction, whose l'ecord lllust sl.low LlIe 
existence and attaching ot' jurisdictioll ill utly 
given Cfi.SC, in order to gh'e pl'esumpti\'e va· 
lidity to its judgment. l:5ee Ex parte Outldy, 
131 U. S. 280, 9 Sup. Ct. 7U~, 33 L. Ed. IGJ.; 
Kempe v. Kennedy, 5 Craucll, 185, 3 L. Ed. 
70; Grignon v. Astor, 2 llow. 341, 11 L. Ed. 
283.; Swift v. Wayne Circuit Judges, G4 Mi(;il . 
479. 31 N. 'Y. 4~..J,; Kirk.wood v. Washington 
County, 32 Or. 568, 5~ Pac. 5U8. 

'I'he lDnglish courts of judicature are class· 
ed generally under two beads,-tbe superior 
courts and the inferior courts; tbe former 
division comprising the courts at Wcstwin
~tel', the laLter COIllIJl'isillg all the otller 
courts in general, many of which, howeyel', 
are fUr from being of inferior importance in 
the common acceptation of the wonl. Brown. 

INFEUDATION. The placing in posses· 
sion of a freehold estate ; also the g!'t\util1g' 
of tithes to laymen. 

INFICIARI. Lat. In the ci"il law. To 
deuy; to deny one's liauUity; to refuse to 
pay a debt or r estore a pledge; to deny the 
allegation of a plaintiff; to deny the cbarge 
of an accuser. Calvin . 

INFICIATIO. Lat. In the civil law. 
Denial; the denial of a deut or liability; the 
denial of the claim or allegation of a party 
plaintiff. Calvin. 

INFIDEL. Qne '\yho docs not believe iu 
the existenc"e of a God who will reward or 
punisb in this world 01' that which is to corne. 
Hale v. Everett, 53 N. H. 54, 16 All. Her>. 
82; Jackson v. GridJeY,'18 Johns. (N. Y.) 103; 
Beil'll v. Bl'idault, 37 Miss. 226. One who 
professes no religion that can bind his cou
science to speak the truth. 1 Green!. Ey. § 
368. 

INFIDELIS. In old English law. An 
infidel or heathen. 

In feudal law. One who violated fealty. 

INFIDELITAS. In feudal law. 
1ty; .faithlessness to one's feudal oath. 
man.. 

Infidel· 
Spel-
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INFIDUOIARE. 
To pledge properly. 

In old European law. 
Spelman. 

INFIHT. Sax. An assault made on a 
person inhabItIng the same dwelling. 

Iufinitum in jure rcproba tur. That 
whlcl! is endless is reprobllted in law. 12 
Coke, 24. Applied to litiglltion. 

INFIRM. Weak, feeble. The 
of an "inti I'm" witness may be 
/Jcne tsse in some circumstances. 
Wms. 117. 

testimony 
taken de 
See 1 P. 

INFIRMATIVE. In the law of evidence. 
Having the qual1ty of diminishing force; 
having a tendency to weai~ell or renuer in· 
firm. 3 'Benth. Jud. Ev. 14; Best, Pres. § 217. 
-Infirmative consideration. In the law 
of e\' idence. A consideration, supposition, or 
bypothesis of which the criminative facts of a 
CflSe admit. and which tends to weaken the in· 
fercncc or presumption of guilt deducible from 
them. Burrill, Cu·c. Ev. 153-155.-Inflrma
tive fact. In the law of evidence. A fact 
set Up, pro\'ed, or even supposed, in opposition 
to the criminative facts of a case, the ten· 
den.cy of which is to weaken the force of the 
in ference of guilt deducible from them. 3 
Benth. Jud. Ev. 14; Best, Pres. § 217, et seq. 
-Infirmative hypothesis. .A. term some· 
times used in criminal evidence to denote an 
hypothesis or tlJeor:r. of the case whkb as· 
slimes the defendant s innocence, and explains 
tile criminative evidence in a manner consistent 
with tbat assumption. 

INFLUENCE. See UNDUE IN~·LUENCE. 

INFORMAL. Deficient in legal form; 
InnrWlcially drawn up. 

INFORMALITY. Want ot' legal form. 
See State v. Gallilllon, 24 N. C. 3/i; Franklin 
Y. Mackey. 10 Sergo & R. (Pa.) 118; IIunt v. 
Curry, 37 Ark. 108. 

INFORMATION. In practice. An ac
cusnUon exhibited against a person for some 
criminal offense. without nn indictment. 4 
Bl. Corum. 308. 

An accusation in the llutul'e of an indict· 
meut, from whicb It differs only in being pl'~ 
Rented by n competent public otncer on his 
oath of ollice, instead ot n grand jury ou their 
oath. 1 Bish. Grim. Proc. § 141 j People v. 
Sponsler, 1 D:tk. 289. 46 N. W. 459; Goddard 
v. State, 12 Conu. 432; State v. Ashley, 1 
Ark. 279; Clepper v. State, 4 Tex. 246. 

'l'be word Is also frequently used tn the law 
In Its sense of communicated knowledge, nnd 
allidayits nre frequently made, and pleadIngs 
!lnd otber documcnts verified, on "informa· 
tion and beUef." 

In French law. Tbe act or instrument 
wbich contains tbe depositIons of witnesses 
ngnlost the accused. Poth. Proc. Oivil, § Z. 
art. 5. 
-Criminal inforlDation. A formal accu· 
58.tion of crime, differing from an ind ictment 
only in that it is ureferred by a prosecuting 

INFRA ANNUM LUCTUS 

officer instead of ill' a grand jury. U. S. V. 
Borger (C. C.) 7 Fed. 193; State v. Barrell. 
75 Vt. 202. 54 Atl. 183, ns Am. St. Rell. 813. 
-Information in th1'! nature of a quo 
warranto. A proceeding against the usurper 
of a franchise or oflice . See Quo WARRANTO. 
-Information of intrusion. A proceediog 
im:ttituted by the state prosecutiog officer 
aga inst intruders upon the public domain. ~ee 
Gen. St. Muss. C. 141; Com. v. Andre's Heirs, 
3 Pick. tMuss.) 224; Com. v. lIite. G Leigh 
(Va.) 588. 29 Am. Dec. 22G. 

INFORMATUS NON SUM. In prac· 
tice, I am llot informed. A formal answer 
made by the defelldant's attorney ill court to 
the efl'ect that be bas not i.Jeell advised of any 
defense to be made to the action. Tbereupon 
judgment by default passes. 

I.NFORMER. A person wbo informs 01' 

prefers an accusation against another, w110m 
be suspects of the violation of some peual 
stntule. 

-Com.m.on informer. A common prosecutor. 
A pel'son who bal>itually ferrets out crimes aud 
offenses and lays information thereof before the 
ministers of justice. in order to set a prosccu· 
lion on foot, not because of his office or nay 
special duty in the matter, but for the sake of 
the share of the fine or penalty whjch the Jaw 
allots to the iuiol'luer in certain cases. Also 
llsed in a less ill Vidious sense, as designating 
persons who were authorized and eOlpowert!tI 
to bring actions [or penalties. U. S. v. Stock· 
iug (D. C.) 87 ll"ed. SUl; In re Barker, 56 Vt. 
20. 

INFORTIATUM. The name given by We 
glossa tors to the second of the three puts 01' 

volumes iuto wIlich the randects were dl· 
vided. The glossntol's at Bo!ogutl. had at fil'st 
only two parts, the first called "Digest"'/l 
Vetus," (the old Digest,) and the last call· 
ell "Digeslum NoV'Um," (tIle New Digest.) 
"Pben they afterwards reccived tbe middle 
or second part, Liley separated from the Dj,.. 
gcstum Novum tbe beginning it had then, 
nnd added it to the second PUl't, from which 
enlargement the latter received tbe narue "11~~ 
!ortiat"um." Mackeld. Rom. Law, § 110. 

INFORTUNIUM, HOMICIDE PER. 
Wbere a man dolug a lawful act, witbout ill· 
tention of burt, unfortunately l"t1Js anotlier. 

INFRA. Lat. Below; underneath; wilb- J 
in. 'i'hls word occurring by itself in a book 
refers tbe reader to a subsequent part of tbe 
book, like "post." It is the opposite of "allte" 
and ;'supra," (q. 11.) 

age ·, not of K INFRA lETATEM. Under 
age. Applied to mInors. 

INFRA ANNOS NUBILES. Under mar· 
rlageable years; not yet of marriageable L 
age. 

INFRA ANNUM. Under or within a 
year. Bract. fol. 7. 

INFRA ANNUM LUCTUS. (Within the 
year of mourning.) Tbe phrase is used in M 
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reference to the marrIage or a widow with· 
in a year after her husband's death, which 
was prohibited by· the cIvIl law. 

INFRA BRACHIA. 'Vithiu her arms. 
Used of a hUtiballd de jure, as well as de 
facto. 2 lnst. 317. Also inter brachia. 
Bruct. fol. 14Sb. It was in this sense that a 
WOlDan could only bn ve an appeal for mur
der of her husband inter brachia sua. 

INFRA CIVl:TATEM. Withtn the state. 
1 Camp. 23, 24. 

INFRA·CORPUS COMITATUS. With· 
in the body (territorial limits) of a county. 
In English law, waters whicb are infra cor
pus comitalu:I are exempt from the jurisdic
tion of the admiralty. 

INFRA DIGNITATEM CURIlE. Be
neath the dIgnity of the court i unwortby at. 
the consideration of tile court. 'Where a bill 
in equity is brought upon a matter too trI
fling to desene the attention of the court, it 
Is demurrable, as being infra clipnitatem 
CUNce. 

INFRA FUROREM. DurIng madness; 
while In a state of Insanity. Bract fol. 19b. 

INFRA HOSPITIUM. Within the inll. 
Whcn a traveler's baggage comes infra h08-
pitium, t e., in tbe care and under the cus
tody of the innkeeper, the latter·s liability 
attaches. 

INFRA JURlSDICTIONEM. Within 
the jurisdiction. 2 Strange, 827. 

INFRA LlGEANTIAM REGIS. With
In tbe king's ligeance. Comb. 212. 

INFRA METAS. Witbln the bourtds or 
limits. Infra metas 10rest(£, within the 
bounds of the forest. Fleta, lib. 2, c. 41, § 
12. Infra metus hOS1)'itii, witbin the limits 
at. the household; withiu the verge. 1<1. lib. 
2,c.2,52. 

INFRA PRlESIDIA. WithIn the protec
tion; wIthin tbe defenses., In international 
Inw. when a prize, or olher captured prop.. 
erty, is brought into a port of the captol's, 
or within tllelr lines, or oLberwise under 
their complete custody, so thnt the chance of 
rescue is lost, it is said to be 'infra prws-idia. 

INFRA QUATUOR MARlA. Withlu the 
Cour sens; Within the kingdom of Englauu; 
within the jurisdiction. 

INFRA QUATUOR PARIETES. With
in four walls. 2 Crabb, Heal Prop. p. 100, 
i 1089. 

INFRA REGNUM. WithIn the realm. 

INFRA SEX ANNOS. Within six years. 
Used In the LnUn form of the plea of tlw 
statute of limitations. 

INFRA TRIDUUM. WltWn three days. 
Formal words in old appeals. 1f'leta, lib. 1, c. 
31, § 6; ld. C. 35, I 3. 

INFRACTION. A brcnch, violation, or 
infringement; as of a law, Il contract, a right 
or duty. 

In F"rencb luw, this tel'm is used as a gen
eral deSignation at. all pUllishuble actions. 

INl:"'RINGEMENT. A breaking Iota; 
a trespnss or encroachment upon; a \"iola· 
tion of a law, regulation, contract, or rigl1t. 
Used espeCially of invasions ot. the rights se
cured by patents, copyrights, and trade
marks. Goodyear Shoe Machinery Co. v. 
Jackson, 112 Fed. 146, 50 C. C . .A.. 150, 5;) L. 
R. A. 692 i 'l'homsoD-I1oustoD Electric Co. v. 
Ohio Brass Co., 80 1!~ed. 721, 26 C. C. A. 101. 
-Contributory infringement. The inten· 
tional aiding of one pcrson by another ill the 
unlawful wuking or selling of a patcnted in
venti on; usually done by making or selling 
one part of the patented invention. or One ele
went of the combination, with the intent and 
purpose of so aiding. 'I'bowson-Honstou RI('C· 
tric Co. v. Specialty Co. (C. C.) 12 Fed. 10161 
Shoe 1\1I1c11. Co. v. Jackson, 112 Fed. 146. 5u 
C. C. A. 159, 55 L R. A. 602 ; Thomson-Hom.
ton Electric Co. v. Ohio Brass Co., 80 Fed. 
712. 26 C. C. A. 107; Stud Co. v. O'Brien <c. 
0.) 93 Fed. 203. 

INFUGARE. Lat. To put to flight. 

INFULA. A colt, or a cassock. Jacob. 

INFUSION. In medical jurisprudence. 
The process of steeping" in liquor; an opera· 
tion by which the medicinal qualities of a 
substant!e may lie extracted by 8. llquor ' .... ltb· 
out boil1ng. Also the pro(1uct of this opera· 
tion. "InfusIon" and "decoction," though 
not identical, are ej1t~dem ycmeT'is in law. 3 
Camp. 74. See DECOCTION. 

INGE. Meadow, or pasture. Jacob. 

INGENIUM. (1) Artifice, trick, fruud; 
(2) an engine, machine, or devIce. Spelman. 

INGENUITAS. Lat. l!'reedom ; liberty; 
the stnte or condition or one wbo is free. 
Also liberty given to a servant by manumis
sion. 
-Ingenuitas r egnt. In old En~lish law. 
The freemen, yeomanry. or commonalty of tht' 
kingdom. Cowell. Applied sometimes also to 
the barons. 

INGENUUS. In Romun law. A person 
who, immediately thnt be was born, was a 
tree person. He was opposcd to libertinus, 
or libertu8, wbo, having been boro a slave, 
was afterwnrds manumitted or made free. 
It Is not the same as the English law term 
"Qc1Icrosus," which denoted a. person not 
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merely free, but of good family. There 
wel'e no distinctions among ingenui; but 
among libm>tini there were (prior to Justin
ian's abolition of the distinctions) three vari
eties, namely : Those of the highest rank, 
called "Give8 Romat1Ji.;" those of the second 
rank, called "Latini Juniani;" and those 
of the lowest rank. called "Dcditicii." 
Drown. 

INGRATITUDE. In Romtm law, In
gratitude was accounted a sulllcient cause 
for revokIng n gift or recalling the Uberty 

. of a freedman. Such is also the In w of 
France, with respect to the first case. But 
the EngUsh law has left the matter entirely 
to the moral sense. 

INGRESS, EGRESS, AND REGRESS. 
These words express the right ot a lessee to 
enter, go upon, and return from the lands 
In question. 

INGRESSU. In Engl1sh law. An an· 
clent writ of entry, by which the (llalntilt or 
complainant sought an entry into his lands. 
AbolIsbed In 1833. 

INGRESSUS. In old EnglJsh law. In
gress; entry. ~rbe relief paid by an hell' to 
the lord was sometimes so called. Cowell. 

INGROSSATOR . An engrosser. In· 
grossator magni ,·otuU, engrosser ot tbe 
great roll: afterwards called "clerk at the 
pipe." Spelman; Cowell. 

INGROSSING. The act ot making a 
fnir and perfect copy of any document from 
a rougb draft of it, in order that it may be 
executed or put to its final purpose. 

INHABITA.Ntr. Oue who resides actu· 
ally and permanently in a given place, and 
has Ws domicUe there. Ex parte Shaw, 145 
U. S. 444, 12 Sup. Ct. 935, 36 L. Ed. 768; 
The Pizarro, 2 Wheat. 245, 4 L. Ed. 226. 

"The words 'inhabitant,' 'citizen,' and 'resi· 
dent,' as employed in different constitutions to 
defi ne the qualifications of electors , mean sub
stantially the same thing; and one is an in
habitant. resident. or citizen at the place where 
he has hi s domicile or home." Cooley. CODst. 
Lim. *600. But tbe terms "resident" Rnd "in
habitant" ba ve also been held not synonymous, 
the latter implying a more fixed and permanent 
abode than the former, and importing privileges 
nnd duties to which a mere resident would not 
be subject. Tazewell County v. Davenport, 
41) Ill. 197. 

INHABITED HOUSE DUTY. A tax 
assessed in England on inhabited dwelling
houses. according to theIr annual "nIue. 
(St. 14 & 15 Vict. c. 36; 32 & 33 VI ct. c. 14, 
§ 11.) which is payable by the occupier, the 
l:mdlord being deemed the occupier where 
~he house is let to several persons, (St. 48 
Geo. III. c. 55, Scbedule B.) Houses occu
pied solely for business purposes are exempt 
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from duty, although a care-taker may dwell 
therein, and houses partially occupied tor 
business purposes are to that extent exempt 
Sweet. 

INHERENT POWER. An authority 
possessed without its being deriyed from an
other. A right, ability, or faculty of doing 
a thing, withou t r~ceiving tnat right, a!.Jility, 
or faculty from anotner. 

INHERETRIX. The old term for "heir
ess." Co. Litt. 13a 

INHERIT. To take by inheritance; to 
take as helr on the death of the ancestor. 
Warren v. Prescott. 84 Me. 483. 24 Atl. 948, 
17 L. R. A. 435. 30 Am. St. Rep. 370; Mc
Arthur v. Scott, 113 U. S. 340, 5 Sup. Ot. 
652, 28 L. Ed. 1015. "To inherit to" a per
son js a common expression in the !.Jooks. 
2 B1. Comm. 254. 255; 3 Coke, 41. 

INHERITABLE BLOOD. Blood whIch 
has the purity (freedom tram attainder) ,lDd 
legitimacy necessary to give its possessor the 
character at a lawful .heir ; that whIch is 
capable of being the medium tor the trans· 
mission of an inheritance. 

I NHERITANCE. An estate in tb ings 
real. descending to the heir. 2 Bl. Comm. 
201; In re Donahue's Estate, 36 Ca l. 332; 
Dodge's Appeal, 106 Pa. 220, 51 Am. Rep. 
519; Rountree v. Pursell, 11 Ind. App. 522, 
39 N. m 747 ; Adams v. Akerlund, 168 Ill. 
632. 48 N. E. 454. 

Such an estate in lands or tenements or 
other things as may be inherited 'by the 
heir. Termes de In Ley. 

An estate or property which a man has by 
descent, as heir to another, or which be may 
transmit to another, us his heir. Litt. § 9. 

A perpetuity in lands or tenements to a 
man And his heirs. Cowell; Blount. 

"Inheritance" Is also used in the old books 
where "b€'reditnment" Is now commonly em
ployed. Thu$f Coke divides intlerilnl1ces in· 
to corporeal and incorporeal, into real. per
sonal, and mixed, and into entire and sev- J 
era1. 

In the civil law. The succession of the 
heir to al1 the rights and property of the es
tate·leaver. It is either testamentary, wileru 
the heir is created by will. or ab intestato, K 
where it arises merely by operation Clf law. 
Heinec. § 484. 
-Estate of inheritance. See EST~TE.-In
heritance act. The English statute of 3 & 
4 Wm. IV. c. 106. by which the law of inherit
ance or descent has been comdderably moiJified. L 
1 Steph. Comm. 35!). 500.-Inheritance tax. 
A tax on the transfr.r or passing of estates or 
property by legacy. devise. or intestate succes
sion; not a tax on the property itself, but on 
tbe rigbt to acquire it by descen t or testamen
tary gift. Tn re Gihon's Estate. 169 N. Y. 
443. 62 N. El 561: Magonn v. Bank. 170 U. S. III 
283, 18 Sup. Ct. 594. 42 L. Ed. 1037. 1111 
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INHIBITION. In ecclesiastical la.w. 
A writ issuing from a superior ecclesiastical 
court, forbidding an inferior judge to pro
ceed further in a cause penning before him. 
In this sense it is closely analogous to tbe 
writ of l)1"ollibition at common law. 

Also tbe command of a biShOp or ecclesios
tical judge that a clergyman s hall cease from 
taking auy duty. 

In Scotch law. A species at diligence 
or process by whlcb a debtor is prohibIted 
from contracting any debt which may be
come a burden on bis herita.ble ·property, in 
competition with the creditor at whose ill
sfance the inhibition Is taken out; and from 
gralll/ng any deed of alienatIon, etc., to the 
prejudice of tbe creditor. Brande. 

In the civil law. A prohibitfon which 
the law makes or a judge ordains to an Indi
VIdual. Ballffn:r, CIvil Law, p. 126. 

-Inhibition against a wife. In Scotch 
law. A writ in the sovereign's name, passing 
the signet, wbich prohibits all and sundry from 
having transactions with a wife or giving bel' 
credit. Bell; Ersk. lost. I, 6, 26. 

INHOC. In old records. A nook or cor
ner of a common or fallow field, inclosed and 
culti'\'"ated. Kennett, Par. Antiq. 29i, 298; 
Cowell. 

INHONESTUS. In old 
Unseemly; not in due order. 
c. 31. § 8. 

English law. 
Fleta, lib. 1, 

INHUMAN TREATMENT. In the law 
of divorce. Such barbarous cruelty or se
'·erlty as endangers the Ute or health of the 
party to whom it Is addressed, or creates a 
well-founued apprehension of such dallger. 
Whaley v. Whaley, 68 Iowa, Mi, 27 N. 'V. 
800; Wells v. Wells, 116 Iowa, 59, 89 N. W. 
1)8; Cole v. Cole, 23 Iowa, 433; Eyans v. 
Evans, 82 Iowa, 462, 48 N. w. 809. '!'he 
pbrase commonly employed in statutes is 
"cruel and inhuman treatment," from which 
it may be inferred that "inhumanity" Is 
an extreme or aggravated "cruelty." 

Iniqnissima paz est anteponenda jua
tiSSiDlO bello. Tlle most unjust peace Is 
to be preferred to the jnstest war. Root v. 
Stuyvesant, 18 Wend. (N. Y.) 257, 305. 

INIQUITY. In Scotch prn'ctfce. A tech
nical expression applied to tbe decision of an 
inferior judge who has decided contrary to 
law; he Is said t.o have committed iniquity. 
Bell. 

Iniquum est alios pcrmittere, alios in
hibere mercaturam. It is inequitable to 
permit some to trade and to prOhibit otbers. 
3 ]mt. 181. 

Iniqnnm. est aliqucm rei sui esse ju_ 
dicem. It is wrong for a man to be a judge 
In hIs own cause. Branch, Prine.; 12 Coke, 
113. 

626 INJUNCTION 

Iniqunm est ingcnuis hominibnl n OD 
esse liberam rerum. suaru.m. alienation.
em.. It is unjust that freemen should not 
have the free disposal ot their own property. 
Co. Litt. 223u J' 4 Kent, Comm. 131; Hob. 87. 

INITIAL. That which begins or stauds 
at tbe beginning. The first letter of a man's 
name. See Ell>erson v. RiChards, 42 N. J. 
Law, 70. 
-Initial carrier. In the law of bailments. 
'l'he carrier who first receives the goods and 
beb,rius the I?rocess of their transportation, aft
erwards delivering them to another carrier for 
the further prosecution or completion of their 
journey. See Beard v. Railway Co., 79 Iowa. 
527, 44 N. W. 803. 

INITIALIA TESTIMONII. In Scotcb 
law. Preliminaries of testimony. The pre
liminary examination of a witness, before 
examining bim In chief, answering to the 
voir dire ot the English law, though tnktng 
a somewhat wider range. Wharton. 

I NIT I ATE. Commenced; inchoate. 
Ourtesv llLitiate is the interest wbich a hus
band lias ill the wife's lands after a child is 
born who may inherit, but before the witt! 
dies. 

INITIATIVE. In French law. 'I'he 
name given to the impol'taut prerogative con
ferred by the charte conslitltt-ionnclle, arllcle 
16, on the late king to propose through bis 
minIsters projects of laws. 1 Toumer, DO. 

39. 

INJUNCTION. A prohibitive writ is
sued by a court of equHy, at the suit of a 
party complainant, directed to a party de
fendant in the a ction, or to n purty ruatle a 
defendant fOr thnt purpose, forbidding LlJe 
latter to do some act, or to l)ermit his servo 
ants or agents to do some act, which he Is 
threatening or attempting to commit, or re
straining bim in the contiuuance thereof, 
such act being unjust and Inequitable, In
jurious to the plaintiff, and not such as en 11 

be adequately redressed by nn action nt law. 
U. S. v. IIaggerty (C. C.) 116 Fed. 51;:); Du
pre v. Anderson, 45 La. Ann. 3134. 13 South. 
743; City of Alma v. Loehr, 42 Kan. 3GS, 
22 rae. 424. 

An injunction Is a writ Or order rcqlllrinA' 
a person to refrain from a particular act. 
It may be granted by the court in which the 
action is brought, or by a judge thereof, and 
when made by a judge it may he enforced as 
an order ot the court. Code Civ. Proc. Cal. 
§ 52:;. 
-Final injunction. A final injunction is 
one grnnted when tbe rights of the- parties are 
determiucd; it ruDy be made mnndntory. (cow
maneling acts tQ be done.) anel is distinguisbed 
from a preliminary injunction. which is con· 
fined to the purpose and office of !'1impie preven
tion or restraining. Southern Pac. R. Co. v. 
Oakland (C. C.) 58 Fed. 54.- Mandatory in
jnnction. One which (1) commnnds the dc
fendant to do aome positive act or pal"ticular 
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thin{;'; (2) prohib its him from refusing (or 
pe1"l31sting in n. refusal) to do or permit !i0me 
act to whieh the plaintiff has a legal fight; 
or (3) restrains the defendant from permit~ing 
his previous wrollgful act to continue operative, 
tbus virtually compelling bim to nndo it, as 
by removing ob!:ltructions or erections. and re
storing the plaintiff or the place or the sub
ject-matter to the (onncr condition. Bailey v. 
Schnitzius, 45 ~. J. Eq. 178. 16 AU. 680 ; 
Parsons v. Marye (C. C.) 23 Fed. 121; People 
v. McKane. 78 Uun, 154. 28 N. Y. Supp. 9S1; 
Procter v. Stoart. 4 Ok!. 679. 46 Pac. 501. 
- Permanent injunction. One intended to 
remain in force ulltil the final termination of 
the particular suit. Riggins v. Thompson, 96 
Tel:. 154. 11 S. W. 14.- Perpetun.l in.i~c
(ion. OPI)osed to nn injunction ad. inteT1m~' 
an injuDction which finally disposes of the 
suit, nnd is indefinite in point of time. Rig
gins Y. Thompson, 96 'rex. 154, 71 S. W. 14; 
Pe Florez v. Raynolds. (C. C.) 8 Fed. 438.
Preliminary i.:D.junction. An injunction 
granted at the institution of a suit, to re
strain the defendant [rom doing or continllin~ 
some nct, the right to which is in dispute, and 
which may either be discharged or made per
petual, according to the result of the contro
versy, as soon as the rights of the parties are 
determined. Darlington Oil Co. Y. Pee Dee 
Oil Co., 62 S. C. 19t1. 40 S. E . 169: Appeal 
of Mammoth Vein Consol. Coal Co. , 54 Pa. 
188 ; Allison v. Corson. SS Fed. 584. 32 C. C. 
A. 12: Jesse FI'ench Piano Co. v. li"orbes, 134 
Ala. 302. 32 South. 678. 92 Am. St. Rep. 31. 
-Preventive injunction. One which pro
hibits the defendant from doing a particular nct 
or commands him to refrain from it.-Provi
siona.l injunction. An!'t~\er D:'lme for a p~e
limi llary or temporary lO)unctiou or an lD
junction pendente lite.- Special injunction. 
A n injunction obtained only on motion and 
petition. usunlly with noti~e to the other Pfll'tl'. 
Aldrich v. Kirkland. G RIch. L..'l\V (S. C.) 34-0. 
An injunction b.v which parties nre ~es.trained 
from committing waste, damage. or IllJury to 
property. 4 Steph. Comm. 12. note z.-Teru
ll0l.·ary injunction. A prc.iimina ry 01' pro
visiona.l injunction. or one granted pcnde~te 
lite; lIS opposed .. to a fin~l or perpetlt;'l l IU
junction. Jesse l'rench Plano Co. v. Iorter. 
181 Ala. 30'.2, 32 ~outh , 678, 92 Am. St. Rep. 
31. 

INJURES GRAVES, Fr. In French 
law. Grie"olls insults or injlll'ies, inclu(ling 
personal Jnsults and reproachful language. 
constituting it just cause of divorce. Butler 
v. Butler, 1 Pars. Eq, Cas. (Pa.) 34.4. 

I NJURIA. Lat. Injury; wrong; the pri
,'atton or ,"iolatlon of right. 3 BI. Comlli. 2. 
-Injuria absque damno. Injury or wrong 
wituout damage. A wrong done, but f:om 
which no loss or dnmage res ults, and wInCh, 
therefore. will not sustain an action. 

InJuria. fit oi cn! convicium dictum est, 
vel de eo factum carmen fa.m.osum. An 
Injury Is done to him of whom it reproach
ful thing Is said, or concerning whom ~w ill
famou s song is made. 9 Coke, 60. 

Injuria illata judici, seu locum. ten
enti regis, videtur i psi reg! illata. max
ime si fiat in ex:ercontem officium. 3 lust. 
1. An injury offered to 8. judge, or person 
representing the king. Is considered as of
fered to the king himself, especia lly if it 
be dO!le in the ex.ercise of hLs office. 

Injuria non e:z:cusat lnjuriam, One 
wrong does not justify another. Broom, 
Mas. 395. See 6 EI. & Bi. 47. 

Injuria. non prresnmitur. Injury is not 
presumed. Co. Lltt. 232. Cruel , oppressiH. 
or tortuous conduct will not be presumed. 
Best Ev. p. 336, § 298. 

Injuria propria non cadet in benefi
cium faciends. One's own wrong shall 
not full to the nd\'antage of him that does it. 
A man will not be nllowed to d er ive benefit 
from his own wrongful act. Branch, Prine. 

Injuria sem dominum pertingit. 
master is liab le for lnjUl'Y done by his 
ant. L<>lft, 229. 

'l'h E:. 
serv-

INJURIOUS WORDS. 
Slander, or libelous words. 
art. 3501, 

In Louisia.na. 
CI\'l1 Code La. 

INJURY. Any wrong or damage doue 
to another, eUher In Ills person, rights, repu
tation, or property. Parker v. Griswold, 17 
Conn. 298, 42 A.m, Dec. 730; Woodruff v. 
Milling Co., 18 l!'ed. 781 ; ilitch v, Edge
Combe County. ]32 N. C, 573, 44 S. E . 30; 
Macauley \' . Ti erney. 1D H. L 255, 33 At!. 1, 
37 L. H.. A. 451), 61 Am. St. Uep. 770. 

In the civil law. A delict committed in 
contempt or outrage of nny one, whereby 
his body, his dignity, or bis r eputation is 
maliciously injured. 'Voet, Com. ad Pando 
47, t. 10. 110. 1. 
-Civil injury. Injuries to person or proper-
ty. resu lting (ro m a bl'ench of contract, delict, 
or criminal o[f('llse, which mn.v be redrcssed 
by menns of n. ch' il action. Cullinan v. Burk
hard, 41 Misc. 1{ep. 321, 84 K Y. SuPp. 8:?;). 
-Irreparable injury. 'This phrase does not 
Olean sucb un illjury ns is be .... ond the possibil -
ity of r('oair, or beyond po>:~;jble compenMtion 
in damages, or necessarily great damage. but 
includes un injury. whether ~rellt or small. 
which oU$ht not to be submitted to. on the 
one bann, or inOicted. on the other; and 
which. because it is so lnrge or so small. or is 
of such ('(l ostant nod frequent occurrence, cnn
not re<'{'iv{' rensollnhle redress in a. court of 
law. Rnndertin v. Baxter, 7{) 'Va. ~06. 44 Am. 
H('P. IG;): Farley v. Gntl' Citv Gaslh~ht Co .. 
]0:-; Gn. 323. :U S. E. 1!)~: 'Vahlc v. Rpin- J 
bach. 76 III. 322; Camp v. Dixon. 1"12 Gn. 872. 
38 S. E. 7], 52 T .... R. A. 7:'5:1. ""'roo~s of .n 
repented nnd continuing' character. or which 
occasion damages that llre estimated on I.\' b.v 
conjecture. and not hy any accurate stftodarrl. 
Me in(·luded. J ohnson v. Kier. 3 rittsb. R. 
(Pa.) 204.-Personn.1 in.1ury. A hurt or dam
age done to n mall'S person. such as a Cl1t or K 
brlljsc. 8 brol'cn limh, or the like, as di;.;tilJ 
guished from nn injury to his property or his 
reputation. '1~he phrase is ch iefly used in COn
nection with nctinns of tort for ncgligence. 
Norris v. Grovr, 100 \Ii('h. 2:iG. riS N. W. lOOG: 
Rlnte ,'. Clayborne. 14 Wn~h . 622. 45 P ac. 30H: 
Terre ilnute BI. R\'. Co. v. Lnuel'. 21 Ind. l 
App. 466. 52 N. E . 7o.~. But the term is also 
llsed (chiefly in stntute~) in a much wider s('t1se, 
and as including any injury which is an in
vasion of personal rights, and io this signjfi~a
tion it may include such injuries as libel or 
slander, criminal conversa tioo with n wife. se
duction of n daughter. and mental sulferin}!'. M 
See Delamater V. Russell , 4 Bow. Prac. (X. 
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Y.) 234; Garrison v. Burden, 40 Ala. 516 ; 
McDonald v. Brown. 23 R. I. 546. 51 Atl. 213, 
58 L. R. A. 768. 91 .Am. St. Rcp. 659; Mor
ton v. WestC'rn Un ion Tel. Co., 130 N. C. 209, 
41 S. E . 484; "rilliams v. \Villillms, 20 0010. 
51. 37 Pac. 614; Hood v. Sudderth. 111 N. C. 
215, 16 S. E. 397. 

INJUSTICE. Tbe witbholding or denial 
of justice. In law, almost invariably applied 
to the act, fault, or omission of a court, as 
distinguished tram tbat at an indi.ldual. 
See Holton ,'. Olcott. 58 N. II. 698; In re 
Moulton, 50 N. n . 532. 

"Fraud" is deception practised by the party; 
"injustice" is the fault or ert;or of the court. 
They arc not equivalent words in 8ubsttUlce, or 
in a statute authorizing a new trial On a 
allowing of fraud or injustice. Fraud is aJ
ways the result of contrivance and deceptioD; 
injustice may be done by the negligence, mis
take. or omission of the court itself. Silvey v. 
U. S .• 7 Ct. Cl. 324. 

InjustU1n est, nisi toto. lege inspecta, 
de una aliquo. ejus particula proposita 
judicare vel respondere. 8 Coke, 117b. 
It Is unjust to decl(le or respond ns to any 
pal'ticular part of 8 law without examining 
the wbole ot the law. 

INLAGARE. In old Englisb law. To 
r estore to protection ot 18 W. To restore a 
man from the condition ot outlawry. Op
posed to 1t.tlagare. Bract. llb. 3, tr. 2, c. 14, 
§ 1 ; Du Cange. 

INLAGATION. Restoration to the pro
tection of law. Restoration from a condi
tion of ouUa wry 

INLAGH. A person within the law's pro
tection; contrary to utlagh, an outlaw. Cow
ell. 

INLAND. Within a country, state, or ter
ritory; witbin the same country. 

In old English law, inla.nd was used for 
the demesne (C!. v.) of a manor; that Dart 
which lay next or most convenIent tor the 
lord's mansion-house, as within the view 
thereof, and which, UlereJ'ore, he l;:ept in hIs 
own bands for support of hIs family and for 
hospitality; in distinction from outiand. or 
utIand, whIch was tile portion let out to ten
ants. Cowell; Kennett; Spelman. 
-Inland bill Qf exchange. A bill of which 
both the drawer and drawee reside within the 
same state or country. OtbE'nvise called a 
"domestic bill," and diatinguisbed from a "[01'
eign bilL" Buckner v. Finley. 2 Pet. 580, 7 
L. Ed. 528; LonsJale v. Brown. 15 Fed. Cas. 
857; Strawbridge v. Robinson. 10 111. 472. 50 
Am. Dec. 420.-Inland na.vigation. With
in the meaning of lhe legislation of congress 
upon the subject, this pbr~se menns navigation 
upon the rivers of the country, but not upon 
tbe great lakes. Moore v. American 'L'l'3.nsp. 
Co., 24 How. 38. 16 L . Ed. 674 : Tbe War 
Eagle, 6 Biss. 3G4. Fed. Cas. No. 17.173; 
The Garden City (D. C.) 26 Fed. 773.-Inland 
trade. 'l'rade wholly carried on at home; as 
distinguished from commerce, (which see.)
Inland waters. Sucb waters as canals. lakes. 
rivers, water-courses, inlets and bays. exclu-

• 

Rive of the open 8e~ though the water tn ques· 
tion may open or empty into the ocean. Unit· 
ed States v. Steam Vessels of ,,'ar, 106 U. S. 
007. 1 Sup. Ct. 539, 27 L. Ed. 286 i '.rite Cot· 
ton Plant 10 Wall. 581. 19 1 ... Ed . vS3; Cogs
well v. Chubb, 1 App. Div. 93, 36 N. Y. Sup}>. 
1076. 

INLANTAL, INLANTALE. Demesne or 
inland, opposed to delanta~, 01' land tenanted. 
Cowell. 

INLAUGHE. Sax. In old Engl1sh law. 
Under the law, (sub lege,) in a frank·pledge, 
or decennary. Bract. foL 125b, 

INLA W. To place under the protection 
of the law. "Swearing obed ience to tile king 
1n a leet, which doth inlaw the slluject." 
Bacon. 

INLEASED. In old English law. En· 
tangled, or ensnared 2 lust. 247; Cowell i 
Blount. 

I NLIGARE. In old European law. To 
confederate; to join in a league, (in ligam 
coire.) Spelman. 

INMATE. A person who lodges or dwells 
In the saUle house with anotber, occupylug 
difl'erent l 'llomS, but using the same door tor 
passing IJ:l and out of the house. Webster; 
Jacob. 

INN. A.n inn is a bouse where a traveler 
18 furn.bbed with everything which be bas 

. occasion for while on bls wny. 'l'hompson v. 
Lucy, 3 Bnrn. & Ald. 287 i Wintermute v. 
Clark, 5 Sandt. (N. Y.) 242; Walling v. Pot
ter, 35 Conn. 185. And see HOTEL. 

Under the tel'm "jnn" the law includes nil 
taverns, hotels, and houses of public general 
enterta.inment for guests. Code Gn. 1882, § 
2114. 

'I'be words "inn," "tavern," nnd "hotel" are 
used synonymously to designnte what ii> ordi· 
narily and popularly known as nn "inn" or 
··tavern," or place for the elltertainmeDt of 
travelers. aDd wbere all tbeir wants clln be 
supplied. A restaurant where meals ollly are 
furnished is not an jnn or tavern. People v. 
Jones. 54 Barb. (N. Y.) 311; CarpCllter v. 
'I'aylor. 1 Hilt, (N. Y.) 193. 

An inn is distinguished from n private board· 
ing·bouse mainly in tbis: tbat the lceeper of 
the latter is at liberty to choose bis .lmeats. 
while the innkeeper is obliged to entertain and 
furnish all travelers of good conduct and meao!; 
of payment with what they may have oC'casiou 
for, as such travelers, while on their way 
Pinkerton v. Woodward, 33 Cal. 557, 91 Am. 
Dec. 657. 

'l'be distinction between a boarding-hoDse aorl 
an inn is that in tbe former the guest is under 
an express coutract for a certain time at a 
certain rate; in the latter the guest is cuter
tnined frOID day to dny upon nn implied cou· 
tract. Willard v. Reinba.rdt, 2 El D. Smitll 
(N. Y .) 148. 
-Common inn. A bouse for the entertain· 
ment of travelers Qud passellg'('rs. in which 
lodging and necessaries are pl'o"jded for them 
and for their horses and attendants. Cromwell 
v. Stephens, 2 Daly (N. Y.) 15. 'l'be word 
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Ucommon." in this connection. docs not ap
pear to add anytbing to the common-law defini
tion of an inn, except in so {ar as it lays stress 
on the fact that the house is for the entertain
ment of the gellcl'lll public Or for all suitable 
persons who apply for accommodations. 

XNNAMIUM. In old English law. A. 
pledge. 

INNAVIGABILITY, In insurance law. 
'!'be conilitlon of being innav igable, (g. v.) 
'I'he foreign writers uistin!,;uisb "innavIga
bility" from hsbipwreck." 3 Kent. Comw. 
. 323, and note. '£he term is also applied to 
the condition of streams which nre not large 
enough or deep enough, or are otherwise un
suIted, for no. vigatlon, 

INNAVIGABLE . As applied to streams, 
not capable ot or suHabIe fOl' navigation; Im
palisl\ble by shIps or vessels. 

As applied to \'essels in the law ot marine 
1nsurance, it means unfit for LUl\'lgation; so 
damaged by misadventul'es at sea as to be no 
longer capable of making Q. voyage. See 3 
Kent, Comm. 323, Dote. 

INNER BARRISTER. A serjeant or 
kiug'S counsel, in England, who Is admitted 
to plead witb1n the bar. 

INNER HOUSE. The name gh~en to the 
chambers in which the first and second di
visions of the court at session In Scotland 
bold their sittings. See OUTEK IlOUSE. 

INNINGS. In old records. Lauds recov
ered from the sen by draining and bankIng. 
Cowell. 

INNKEEPER. On who keeps an inn or 
bouse for the lodging and entertainment or 
travelers, The keeper of a common inn for 
the lodging find entertainment of travelers 
nnd passengers. their horses and attendants, 
ror a reasonable compensation. Story, Ballm. 
'475. One who keeps a tavern or coffee
house in which lodging Is p rovIded. 2 Steph. 
Comm. 133. See INN. 

One who receives as guests all who choose 
to "isit his hom::c, without allY previous agree
ment as to the time of their stay, or the terms. 
His tiability as illnl(eeper ceases when his guest 
pass his bill, and leaves the house with the de
chu'cd intention of not rcturning, notwith
stalldin~ the guest lelll"CS bis bllgga;e behind 
biln. Wintermute v. Clark, 5 Sandt. (N. Y.) 
242. 

INNOCENT. Free from guilt; acting in 
good faith and without knowledge of Incrim
I.ulltory circumstauces, or of llefects or ob
jections. 
-Innocent agent. In criminal law. One 
who, being ignorant of any unlllwfnl intcnt on 
the part of bis principal, is merely the instru
m{,llt of the guilty party in commiWnJ:' an of
( Cllfl(>; one who docs an unlawful act at the 
soIi<'itation or request of another, but who, from 
def(>('t of understanding or ignorance of the 
inculpatory facts. incurs no legal guilt. Smith 
T. State, 21 Tex . .App. 107. 17 S. W. 552; 

State v. Carr. 2S Or. 389, 4Z Pac. 215.-In
nocent conveyances. A technical term of 
the English Jaw of conveyancing, used to desig
nate such couveyances as may be made by a 
leasehold tcnaoJ" without working a forfeiture. 
'I'hcse are said to 01: !.eese and re-lense. bar· 
gain and sale. and, in case of a life-tenant, a 
covenant to stand seised. See 1 Chit. Pro 243. 
-Innocent purchaser. One who, by an hon
est contract or agreement, purchases property or 
nCQuil'es an intercst lherein. without knowl· 
edge, or means of knowledge sufficient to chargc 
him in law with knowledge, ot uny infirmity in 
the title of the seller. llanchett V. Kimbark, 
(Ill.) 2 N. E, 517; Gerson v. Pool. 31 Ark. 00; 
Stephens v. Olson. 62 MinD. 295, 64 N. W. 
898 . 

INNOMINATE. In the clvil law. Not 
named or clilssed; belongiog to no specifiC 
class; ranking under a general bead. A 
term appJled to those contracts for which no 
certain or precise remedy was appoInted. but 
a generaJ action on the case ooly. Dig. 2, 1, 
4,7, 2; Id. 19, 4. 6. 
-Innominate contracts, literally, are tll8 
"unclassified" contracts of Roman law. Tbey 
are contracts whicb arc lleilber re, verbi8, liter
is, nor CO"8ell~l~ simply. but some mixture of 
or variation upon two or more of such con
tracts. They are principally the contracts ot 
pcrmutatio, de a.'8hmato, precaJ'ium, and tra,... 
8actio. Brown. 

INNONIA. In old Engllsb law. A close 
or inclosure, (clausum, incla'usura.) Spelmao. 

INNOTESCIMUS. Lnt. We make 
known. A term formerly 'applied to letters 
patent. deriyed from the emphatic word at 
the conclusion at the Latin torms. It was 
a species of exemplification ot charters of 
feoffment or other iostruments not of reconL 
5 Coke, 54u. 

INNOVATION. [n Scotch law. The eX'
change of one obligation fo r another, so as 
to make the second obligation come in the 
place of the first, nnd be the only subsisting 
obligation against the debtor. Bell. Tbe 
same with "novation," (g. v.) 

INNOXIARE. In old English law. To 
purgE" one of a fault and make bim iunocent. 

INNS OF OHANCERY. So calIed be
calise anc1eul.ly inhabited by such clerks as J 
cbielly studied the fmilling of writs, which 
regularly uclongell to tlJe cUl'sitors, who 
were officers of tlJe court of chancery. There 
are nine of thelll,-Clemenfs, Clifford's, and 
Lyon's Inn; l!"uruival's, Tha\'Jes.' and Sy- K 
moud's 100; New Inn; nnd Barnard's and 
:::;taples' Inn. These were formerly prepara
tory colleges for students. and ruany entered 
them before tlley were admitted into the inns 
of court, 'I'hey consist cbiefly of solh-itol's, 
nnd possess cOl'porate property, hall. cllum· L 
bel'S, etc., but perform no public functions 
like the luns of court. Wharton. 

INNS OF COURT. These are certain pri
vate unincorporated nssoCiatlolls, in the na· M 
ture of colleg iate houses, IOC3ted ill Lonuon, 
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nnd Invested with the exclusive privilege 
or calling men to tbe bar; that is, confer
ring the ra.nk or degree of a banister. They 
were founded probably about tbe beginning 
of the fourteenth centnry. The principal 
inns of court are the Inner Temple, Mid
dle Temple, Lincoln 's Inll, and Gray's Inn. 
(The two former orIginally belonged to the 
Knights Templar; the t\YO latter to the 
earls of Llucoln and Gray l'elspecU\'ely.) 
'l'hese bodies now hn ,'e a "common council of 
legal educ,-ltioll," for giving lectures anll. hold
ing examinations. The inns oC chancery, 
distinguishable from the foregoing, lJut gen~ 
erally classed with them under the genet'al 
name, are the buildiuh'S known as "OBIToI'd's 
Inll," "Ciement's Inn," "New Inn," "~ta

pIes' Inn," ano "Barnard's Inn." '!'hey were 
formerly a sort of collegiate houses in wbich 
In w studCllts le.uned the elements of III w be
I'ol'e ucing adUlltted into the inns of court, 
lmt they have long ceased to occupy that p0-

sition. 

INNUENDO. '1'ills Lntin word (coUlmon
ly u:anslated " meauing") was the technical 
ueghmlug of t.hat clnu8e in a declnmtiou or 
inWcUllent for slander or lII)el in whicb the 
meaning of the I.llJeged libelous words \VaS 
cxplnillcu, 01' tbe alh",liciltlou of the laoguage 
charged to t.ile phllntitr was pointed out. 
HCllce it ga,'e its mlllU~ to the wliole clause; 
and tuis uSage is still retaiooo, although an 
ec.luivo.lent English word is now substituted. 
Tuus, it run,}' be Cllul'ged that the defendant 
suid "he (meaning the said plaintiff) is a per
jllrer." 

The word Is also used, (though mOl'e rare
ly,) ill other species of pleauings, to introduce 
un explan;ulon or a pre(.'CUing word, churge, 
0 1' il "ermen t. 

It is said to mean no more thun tbe words 
"id e8t," "s(;ilicet," Or "meaning," or "afore
sltid," ns explanatory of a subject·maLte1· sur
IicientIy expressed before; as "such ll. one. 
weaning the defendant," or "~uch a subject, 
weal1iftg the subject in question." Cowp. G83. 
It is only explanatory of some mfltter al
ready expressed. It serves to poillt out 
where there Is pl'ecedent matter, but llever 
for a new cbarge. It lDay alJl)lll what is 
alreadJ/ CJ;p1'cs.<;ed, but calluot tl(ld to 01' en
large or change the sense of tbe predous 
\Yords. 1 Chit. PI. 42:.!. See Granll v. Drey
(us, 1-'>2 Cal. 58, 54 Pac. 3S9; Naulty v. Bul
letin Co.. 206 Pa. 128, 55 At!. 862 ; Cheet
ilum v. Tillotson, 5 Johns. (N. Y.) 438; Quinn 
\'. Prudential Ins. Co., 116 Iowa, G22, 90 N. 
'V. 3-JU; DicliSOll v. State, 34 Tex. Cr. R. 1, 
30 S. W. S07, 53 Am. ~t. Rep. G94. 

INOFFICIOSUM. In the ch'll law. In
officious j contrary to natural duty or affec
tion. Used ot a will of a parent which dis
Inherited a child without just cause, or tbat 
of a chUd which disinherited a parent, and 
which could be contested by querela illo{fici
osi- tcstamcnti. DIg. 2. 5, 3. 13; Paulus, 
lib. 4, tit. 5, i 1. 

INOFFICIOUS TESTAMENT. A will 
not in accordance with the testator's natural 
affection and moml duties. WlIlhlUlS, .ffiX·I'S, 

(7th Eel.) 38; Stein ,~. Wilziuskl , 4 H~t 
Sur. (N. Y.) 450; In 1'e '''lllford's Will (:\. 
J.) 51 Atl. 502. But particularly, In tile cl\'U 
law, a will which deprl\'cs the heirs of that 
portion of the estate to which the lawen· 
titles them, and or which tiley cannot legal
ly be disinherited. Mackeld. Rom. Law, I 
714; C~v. Coue La. 1900, art. 3556, subd. 16. 

INOFICIOCIDAD. In Spanlsb law. 
Everything doue contrary to n duty or obB· 
gution assumed, as well as in opposition to 
the piety and affection dictated by naturE:. 
Escrlche. 

INOPS CONSILII. Lat. Destitute of 
counsel; without lega l counsel. A tenD ap
plied to the acts 01' condition oC one nctillg 
without legal advice, a'S a testator draWn:; 
his OWll wil l. 

INORDINATUS. An intestate. 

INPENY and OUTPENY. In old Eng· 
lish iaw. A customury payment of u penny 
on entering Into and. going out of a tenancy, 
(pro e:nitu de telwra, e.t pro ifLuressu.) Spel· 
man. 

I NQUEST. 1. A body of men appointed 
by law to inquire into certain matters. 'l'M 
grand jury is sometimes called the "grand 
inquest." 

2. The judicial Inquiry made by n jury 
summoned. for the purpose is called nn "ill
quest." ,!'be finding of such lllen, upon un 
investigation, is also calle<J. an ';Juqncst:' 
PCQple v. Coombs, 36 AP1J. DI\,. 284, 5~ N. 1:. 
Supp. 270; Da\'ls v. Bib\) Couuty. 116 Ga. 
23, 42 S. E. 403. 

3. 'I'be inquiry by a corouel·. terllled a 
"coroner's Inquest.." into tl.le manner of tIle 
death 01' anyone who bas ueen slain, or has 
died suddenly or in prIson. 

4 . This nurue is also gh'ell to n species of 
proccecling under tbe New YOrk practice, al
lowable ·wbere the defendant in a civJ! tlctlon 
has not. filed an afIiduvit of merits nor verified 
his answer. In sucll case the issue 111ay b~ 
taken uP. out of its regular order, ou plain· 
tiff's motion. and tried without tbe admlssiOl\ 
of any affirmative defense. 

Au inquest is a trial of an issue of fact where 
the plaintiff aloDe introduces testimon,)·. 'l'he 
defendant is entitled to appear at the tllking of 
the inquest, and to cross-examine the plllilltilT's 
witnesses; and, if he do appear, the inqupst 
must bc taken before 0. jury, unless 8 jU9' be 
expressly waived by bim. Haines v. DI.l\'ls. 6 
How. Prac. (N. Y.) 118. 
-Coroner's inqnest. See ConoNER.-In. 
quest of lnnacy. See LUNACY.-Inquest of 
office. In English practi~. An inquirr madl;, 
made by the king's (or Queen's) offi~r, hiS sher· 
iff, coroner. or eschentor. mrh{.tc officii. or by 
writ scnt to them for that purpose, or by com· 
missioners apccially ap'pointed, concerning any 
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matter that entitles the king to the possession of 
lands or tenements, goods or chattels; as to 
inquire whether the king's tenunt for life died 
seised, whereby the reversion accrues to the 
king ; whether A., who held immediately of the 
crown, died without heir, in which case the 
lands belong to the king by escheat; whether 
B. be attainted of treason, whereby his estate is 
forfeited to the crown; wbether C., who has 
purchnsed land, be an alien, which is auother 
cause of forfeiture, etc. 3 Bl. Comm. 258. 
These inquests of office were more frequent in 
practice during the coutinuance of the military 
teuures than ut 'Present; and were devised by 
law as an authentic means to give the kin~ his 
right by solemn matter of record. ld. 258, 259 j 
4 Steph. Comm. 40, 41. Some Limes simply 
termed "office." as in the phrase "office found," 
(q. 11.) See Atlantic & P . B .. Co. v. Mingus, 165 
U. s.. 413, 17 Sup. Ct. 348, 41 L. IDd. 770; 
Baker v. Shy, 9 Beiak. (Tenn.) 89. 

INQUILINUS. In Roman law. A ten
nnt; one wllo hires and occupies another's 
house; but particularly, a tenant of a hired 
house in a city, as dlstinguisiJed from eolo
n'!tS , the hirer of a house or estate in . the 
country. Calvin. 

INQUIRENDO. An authority given to 
some ollicial person to institute an inquiry 
concerning the (;l'OWn's in terests. 

INQUIRY. The writ of inquiry is a ju
diCial process addressed to the sherif! of the 
county in which the yenue is laid, stating 
lhe former proceedings in the action, and, 
"because it is unknown what damages the 
pillintiff has sustained," commanding the 
sheriff that, by the oath of twelve men of his 
county, he diligently inquire into the same, 
and return the inquisition into court. This 
'Writ is necessRl'y after an interlocutory judg
ment, the defendant ha\'illg let judgment go 
by default, to ascertain the quantum of dam
ages. Wharton. 

INQUISITIO. In old English law. An 
inquisition or inquest. lnqu -isitio post -mor
tem, an inquisition after death. An inquest 
of office held, during the continuance of the 
military tenures, upon the death of everyone 
ot the lung's tenants, to inquire of \",hat lands 
he died seised, who was his heir, and of what 
age, in order to entitle the king to his mar
riage, wardship, relief, primer seisin, or other 
advantages, as the circumstances of the case 
might turn out. 3 Bl. Comm. 258. I -nqu;'
sitio patrice, the inquisition of the couutry ; 
the ordinary jury, as distinguished from the 
grand assise. Bract. fol. 15b. 

INQUISITION. In pmctice. An Inquiry 
or inquest; particularly, an investigation of 
certain facts made by a sheriff', together with 
a jury impaneled by him for the purpose. 

-Inquisition nfter death. See INQUISITIO. 
Inquisition of lunacy. See LUNACY. 

INQUISITOR. A deSignation of sheriffs, 
coroners s1('per visum corp01'is, and the like, 
who have power to lnquire into certain mat
ters. 

INROLL. 
the old books. 

A form of " enroll," used ID 
3 Rep. Ch. 63. 73; 3 East, 410. 

INROLLMENT. See - ENnOLLMJ~NT. 

INSANE. Unsound in mind; of unsound 
mind; deranged, di sordered, or disetlsed in 
mind. Violently deranged; mad. 

INSANITY. Unsoundness of mind; mad
ness; mentlll alienation or derangement ; a. 
morbid psychic condition resulting from dis
order of the brain, whethel' ariSing from mal
formation or defective organization or mor
bid processes atrecting the brain primarily or 
diseased states of the general system impli
cating it secondarily, which involves the in
tellect, the emotions, the will, and the moral 
sense, or some of tilese faculties, and which 
Is characterized especially by their non-devel
opment, derangement, or perversion, and is 
manifested, in most forms, by delusions, in
capacity to reason or to judge, or by uncon
trollable impulses. In law, such a want of 
reason, memory, and intelligence as pre\'ents 
a man from comprehending the nature and 
consequences of his ncts or from distinguish
ing between right and wrong conduct. From 
both the pathologic and the legal definitions 
are to be excluded temporary meutal aber
rations caused by or .accompanying alcoholic 
or other iutoxiC!ltion and the delirium a! 
fever. See Crosswell v. People, 13 Mich. 427, 
87 A,m. Dec. 774; Johnson v. Insurance Co., 
83 Me. 182, 22 At!. 107 j McNeil v. Relie! 
ASS'D, 40 App. Dh'. 581, 58 N. Y. Supp. 122 ; 
Haile v. Railroad Coo, eb Fed... 560, 9 C. C. A. 
134, 23 r~. H.. A. 774; Meyers v. Com., 83 Pa. 
13G; Somers v. Pumph rey, 24 Ind. 245; 
Frazer v. :F'razer, 2 Del. Ch. 203. 

Other definitions. Insanity is a. manifesta
tion of disease of the brain, clIarac tel'ized by a 
gener::tl or partial derangement of one or more 
facult.ies of the mind, and in which., while con
sciousness is not a.bolished, mental freedom is 
perverted. weakened, or destroyed. Hammond, 
Nervous System, 332. Tile prolonged departure, 
wilhout any adequate cause, from the states of 
feeling aod modes of thinkin'" usual to the in
dividual in health . Bouvier. By insanity is not 
meant (in law) a total deprivation of reason, 
but only an inabiU ty, from defect of percePtion, 
memory, and jud~rn1ent, to do the act in ques- J 
tion, [with an intelligent apprehension of its 
nature and consequences.] So. by a Incid in
terval is not meant a perfect restoration to rea.
son, but It restoration so far as to be able, be
yond doubt, to comprehend and to do the act 
with such reason, memory, and judgment as to 
make it a legal act. Frazer v. l!'razer, 2 Del. 
Ch. 263. K 

Synonynu.-LunBcy. Lunncy, at the 
common la W, was a term used to describe 
the state of one who, by sickness, grief, or 
other accident. has wholly lost his memory 
and understanding. Co. Litt. 24Gb, 247a; L 
Com. v. Haskell, 2 Brewst. (Pa.) 496. It is 
di stinguished from Id iocy, an idiot being one 
wbo from his birth bas had no memory or 
understanding, while lunacy implies tbe pos
session a nd subsequent loss 01' mental powers. 
Bicknell v. Spear, 38 Misc. Rep. 380, 77 N. M 
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Y. Supp. 920. On the other hand. lunacy is 
a total deprivation or suspension of the 01'· 

dlnary powers of the mind, and is to be dis
tinguished from imbecility, where there Is 
II more or less advanced decllY and feel)leuess 
of the intellectual faculties. In re Vauauken, 
10 N. J. Eq. 186, 195; Odell v. Buck, 21 
Wend. (N. Y.) 142. As to all other forms or 
insanity. lunacy was originally distinguisbed 
by the Occut"l"etlce of lucid intervals, and 
bence might iJe described as Ii periodical or 
rel:url'ent insanIty. In re Anderson, 132 N. 
C. 243. 43 S. Jll G.J.9 ; J;liett v. Shull, 3G W. 
Va. 563, 15 S. E. 146. But while these dis
tinctions are still observed in some jurisdic
tions, they are more generally disregarded; 
so tltat, at present, in inquisitions of IUURCY 
and other such proceedings, tbe term "lun
acy" bas almost everywhere come to be syn
onymous with "lnsan1ty," and is used as a 
general description at all tonDs of derange
ment or mental unsoundness, this rule being 
estabUshed by statute in many states and by 
judicial decIsions in others. In re Clark, 175 
N. Y. 139, 67 N. Iil 212; Smith v. Hickenbot· 
tom, 57 Iowa, 733, 11 N. W. 664; Cason v. 
Owens, 100 Gn. 142, 28 S. E . 75; In re Hill, 
31 K. J. Eq. 203. Cases of arrested mental 
de"elopment would come within tbe definItion 
of lunacy, that is, where the patient was 
horn willi a normal bruin, but the cessation 
of mental growth occurred in Infancy or so 
near it that he never acquired any greater 
Intelligence or discretion than belongs \to a 
normally hea1thy child. Such a subject 
might be scientifically denominated an "j(U

ot," but not legally, tor in law the latter 
term Is appllcable only to congenital amen
tia. 'I'be term "lucid interval" weans not an 
apparent tranquility or seeming repose, or 
cessatiou of tbe violent symptoms ot the 
disorder, or n simple diminutiou or remission 
of the disease, but a temporary cure-au 
Intermission so clearly marlied tbat it per
fectly resembles a return ot health; and It 
must be such a restoration ot the taculties 
as enables the patient beyond doubt to com
prehend tile na ture of his acts and transact 
his affairS as usual; and it must be contlnued 
for a lengtb at time suffiCient to give cer
tainty to tbe temporary restoration of rea
SOil. Godden v. Burke, 35 Ln. Ann. 160, 173; 
ntckctts \T. J ollll', 62 Miss. 440; Ekln v. Mc
Cracken, 11 Pblla. (Pa.) 534; Frazer v. Fraz
er, 2 Del. Cu. 200. 

Idiocy is congenital amentia, that Is, a 
(\'ant of reason and intelligence existing tram 
nirth Rnd due to structnral defect or mal
for ma tion ot the braIn. It is a congenital 
ol>litera tlon ot the cbie! meutal powers. and 
is defined In law as that condition in wblch 
tbe patient has never bad, trom bis bIrth, 
even tbe least gUmmering ot reason; for a 
lllall Is not legally an "idiot" if he cnn tell 
his parents, bis age, or otber like common 
matterS. This is not the condition ot a 
deranged mind, but that ot a total absence 
of mind, so that, while idiocy is generally 

classed under the general designation at ''In· 
sanity," it is rather to be regarded as a nat
ural defect than as a disease or as the re
sult ot a disease. It dUrel'S from "lunucy," 
beCause there are no lucid intervals or 
periods of ordinary intelligence. S~ In re 
Beaumont, 1 Wbart. (Pa.) 53, 29 .Alll. Dec. 
33; Clark ,'. Robinson, 8S Ill. 502; Crosswell 
v. People, 13 Miell. 427, 87 Am. Dec. 774; 
Hiett v. Shull, 30 W. Va. 563, 15 S. E. 140; 
Thompson v. '!'hompson, 21 Barl>. (X. Y.) l:!S; 
In re Owings, 1 Bland (Md.) 386, 17 Am. 
Dec. 311; )J'rancke v. Bla Wife, 29 La. Aun. 
304; Hall v. Unger, 11 Fed. Cas. 261; Dick· 
nell v. Spear, 38 Misc. Rep. 389, 77 N. Y. 
Supp. 920. 

Imbecility. A more or less adYo.nced 
decay and feebleness at the intellectual facul
ties; that weakness of mlnd which, without 
depriving the person entirely of the use at 
his reason, leaves only the taculty of con
ceiving the most common and ordinary ideas 
and such as relate almost always to pbysical 
wants and habits. It varies In shades and 
degrees from merely excessive folly and ec
centricity to an almost total vacuity of mind 
Or amentia, and the test at legal capacity, 
in this condition, is the stage to which the 
weakness of mind has advanced, as measur
ed by the degree ot reason, judgment, and 
memory remaining. It may proceed from 
paresis or general paralysis. trom senile de
cay, or from the ad\'anced stages of llUY 

of the ordinary forms ot insanity; amI the 
term Is rather descriptive ot the consequen
ces of insanity than of any particular type or 
the disease. See Calderon v. Martin, 50 La. 
Ann. 1103, 23 South. 909; Delafield v. Par
Ish, 1 Red!. (N. Y.) 115; Campbell v. Camp
bell. 130 III. 4GB, 22 N. El. 620, 6 L. R. A. 167; 
Messenger v. Bliss, 35 Ohio St. 592. 

Non compos mentis. Lat. Not of sound 
mind. .A. generic term applicable to aB lu· 
sane pel'sons, of whatsoever specific type the 
insanity may be and trom wbatever cause 
ariSing, prO\'lded there be an entire loss of 
reason, as dIstinguished from mere weakness 
of mind. Somers v. Pumpbrey, 24 In(1. 244i 
In re Beaumont, 1 Wbart. (Pa.) 53; Burn
ham v. MItcbell, 34 'Vis. 130; Dennett v. 
Dennett. 44 N. H. 537, 84 Am. Dec. 97 ; Potts 
v. House, 6 Ga. 350, 50 Am. Dec. 329; Jack
Son v. King, 4 Cow. (N. Y.) 207, 15 ADl. Dec. 
354; Stauton v. Wetherwax, 10 Bal·b. (N. Y.) 
262. 

Derangcmcnt. This term includes all 
torms of mental unsoundness, except ot the 
natural born idiot. Hiett v. Sbull, 36 W. Va. 
563, 15 S. E. 147. 

Delusion is sometimes loosely used 8S syn
onymous with Insanity. But tWs is incor
rect. Delusion Is not tile substance but tbe 
evidence of InsJUlity. Tbe presence of an in
sane delusion is a recognized test ot Ins.'mUy 
in all cases except amentia and imbecility. 
and where tllere is 00 frenzy or 1"3 "ing wad-
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ness; and In this sense an insane delusion Is 
a fixed beliet in the mind of the pa Uent of 
the exlsteuce of a fact which bali no objec
tive existence but is purely the figment of Ws 
imagInation, and which Is so extravagant 
tuat no sane person would believe it under 
the circuUlstances of the case, the belief, 
ne.ertheless, being so unchangeable that the 
patient Is incapable of being permanently dis
abused by argument or proof. The charac
terIstic which distinguishes an "insane" de
lusion trom other mistaken beliefs is that it 
is not a product ot the reason but of the 
imagination, that is, not a mistake ot fact in
duced by deception, fr8.u(l, insufficient evI
dence, or elToneous reasonIng, but the spon
taneous conception of a perverted Imagina
tion, baving no basis wbatever in reason or 
evidence. Riggs v. Missionary Soc., 35 Hun 
(N. Y.) 658; Buchanan v. Pierle, 205 Pa. 123, 
54 Atl . 583, 97 Am. St. Rep. 725; Gass v. 
GaBS, 3 numph. (Tenn.) 283; Dew v. Clarke, 
3 Add. 79; Tn re Bennett's Estate, 201 Pa. 
485, ()1 Atl. 336; In re l:)coti's Estate. 128 
Cal. 57, 60 Pac. 527; Smith v. Smith, 48 N. 
J. Eq. 506. 25 At!. 11: Gulte.u'. C.se (D. C.) 
10 Fed. 170; State v. Lewis, 20 Nev. 333, 22 
Puc. 2-U; In re White, 121 N. Y. 406. 24 N. 
E. 035; Potter ". Jones, 20 Or. 239, 25 Pac. 
7Gi>, 12 L. R. A. 161. As to the distinctions 
between "Delusion" and "Illusion" and "Hal
lUCination," see those tiUes. 

Form. and varieties of insn.n!ty. With· 
out attempting a scienllfic clussificatlo.n of the 
numero.us types and forms of insanity. (as to 
which it lDay be said that there is as yet no. final 
al!'recwcnt nmou~ psychologists nnd alienists 
either as to analysis or nomenclature.) defini
tions Clnd explanations will bere be aVI>ended of 
the compouud and descriptive terms most com
monly met with in medical jurisprudence. And, 
first, as to the origins or causes of the disease: 
Tra.nmatic insanity is such IlS results from 
a wound or injury, particul:lrly to the head or 
brain, such as fracture of the skull or concus
sion of the brnin.-ldiopa.thic insanity is 
such as results from a disense of the brain it
self, lesionl) of the cortex. cerebral nncmia, etc. 
-Con~enitn.l insanity is that which exists 
from the birth of the patient, nud is (in law) 
properly rolled "idiocy." See 8upra.-Cretin
ism is n. form of imperfect or arrested mental 
dc\"(~lopmcnt. which may amount to idiocy, with 
physicnl degeneracy or deformity or lack of 
development; endemic in Switzerland ond some 
othel' parts of Europe, but the term is applied 
to similar states occurring elscwbere.-Pella
grons insanity. Insanity caused by or de
prived from pellagra, wbicb is an endemic dis
ease of !:lOutbern Europe, (though not confined 
to tbot region.) characterized by erythema. di
gestive derangement, Dod nervous affectio.ns. 
(Cent. Dict.)-Polyneuritic insa.nity is in· 
sanity arising fl'o.m nn inflammation of the 
nenes, of the kind culled "polyneuritis" or "mul
tiple neuritis" because it involves several nerves 
at the same time. This is often 'Preceded by 
tuberculosis and almost always by alcoholism. 
and is characterized specially by delusions and 
fah;;ificution of the memory. It is otherwise 
called "Korssakoff's disease." (Kracpelin.)_ 
Choreic insa.n1ty is insanity arising from 
chorea. the latter being a nervous disease, more 
commonly attacking children than adults. char
flct£'l'ir.f'd by irregular Dud involuntary twitch
ings of the muscles of the limbs and face, popu-

larly called "St. Vitus' dance."-Puerperal in
sanity is mental derangement occurring in 
women at the time of child-birth or immediately 
nfter; it is also caUed "eclampsia parlurien.
tium."-Folie brightiqne. A French term 
sometimes used to designate an access of in· 
saruty reisulting from nephritis or "Bri~ht's dis
ease." See In re McKean's Will, 31 l\Iisc. Rep. 
703. 66 X Y. Supp. 44.-Delirium tremens. 
A disease of the nervo.us system, induced by the 
excessive and protracted use of intoxicating liq
uors, and affecting the brain so ns to produC'C 
inco.herence and lack of continuity in the intel
lectual processes. a suspension or perversion of 
the po\ver of volition, and delusions, particular· 
ly of a terrifying nature, but not generally 
prompting to violence except in the effort to es
cape from imaginary dangers. It is recognized 
in law as a form of insanity, and may be of 
such a nnture or inteositl n.s to render the pa
tient legally incapable 0 committing a crime. 
United States v. McGlue, 1 Curt. 1. 2G Fed. Cas. 
1093; Insurance Co. v. Deming, 123 Ind. 384, 
24 K E. 86; Macoonehey v. State. 5 Ohio St. 
77; Erwin v. State. 10 'l'e:s:. App. 700; Carter 
v. State, 12 Tex. 500. 62 Am. Dec. 539. In 
some states the insanity of alcoholic intoxica
tion is classed as "temporary," where induced 
by the voluntary recent use of ardent spirits 
and carried to such a degree that tbe person 
bC'comes incapable of jud~ing the consequences 
or the moral aspect of hiS acts, and "settled." 
where the condition is that of delirium. tl·cme11l1. 
Settled insanity, in th is I)ense, excuses from 
civil or criminal responsibility; temporary in
sanity does not. The ground of the distinction 
is that tbe former is a remote effect of imbibing 
alcoholic Jil1uors and is not voluntarily incurred, 
while the latter is a dhect result voluntarily 
!;Ought for. JDversv. State, 31 Tex. Cr. R 318. 
20 S. W. 744, 18 L. R. A. 421, 37 Am. St. 
RI'P. 811: Mnconnebey v. State. 5 Ohio St. 77. 
-Syphilitic insanity is pare8i! or progres
sive imbecility resulting from the infectiOn of 
8Vphilis. It il) sometimes called ~as being a. se
quence or result of tbat disease) 'metasyphilis" 
or "pa-rasVphilis."- Tabetio dementia. A 
form of mental derangement or insanity com· 
plica ted with "to be! dorsali!" or loconwtor 
atolria. whicb generally precedes, or sometimes 
follows, the mental attack. As to insanity re
sulting from cerebral embolism, see ElunoLlSM; 
from epilepsy, see Er~EPS~. As to chronic 
alcoholism as a form of IOsamty, see ALCOHOL
ISl[. 

General descriptive and clinical terms. 
-Affective insanity. A modern comprehen
sive term descriptive of all those forms of in
sanity which affect or relnte to the feelings sud 
emotions nnd hence to the ('tbical and social 
relatiOllS of the individual.-Involntiona.1 in .. 
8anity. That which sometimes accompanies 
the "involution" of the physical structure and 
physiology of the indhridunl. the reverse of their J 
"evolution," bence prnctically equivalent to the 
imbecility of old age or senile dementia.-M:,,"," 
nia.cal-depressive insanity. A form of iD
sanity characterized by alternating 'Periods ot 
hi~h maniacal excitement and of d('pressed and 
stuprous co.ndi~ons in the nat.ure of 0.1' ~sem
bUn"" melancholia. often occurl1ug ns a serles or K 
cvcl~ of isolAted nttncl{s. with morc or less com
p'\f'te re~torution to hpnith in the intervals. 
CKraepelin.) This if.! othenvis(> called "circulnr 
insanity" or "circular stupor."-Circruar in .. 
sanity. Another namp for mnniacal .. d('pres~ive 
inf.l~\Oitv. wbich see.-Partin.l insanity, as a 
l(>~nl term. may mean either monomania (see l 
i1~fro) or an intermediate stage in the develop
mpnt of mental derangement. ]n the former 
sense. it does not relieve the pntient from re
spoll'libility for bis nets. except where instit:;at-
(>(1 directly by his particular delusion or obl'!!$
sian. Com. \'. Mosler, 4 Pn. 264: ('"om. v. Rar
ner lDO Pa. 335, 49 At!. 60; Tdch v. 'l'rirh. M 
16~i Pa. 586, 30 AtL 10.J3. In the latter sense, 
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it denotes 8. clouding or weakening of the mind, 
not inconsistent with some measure of memor:y, 
reason, and judgment. But the term. in tillS 
sense, does not convey any very definite mean
ing, since it may range from mere feeble-mind
edness to almost the last stages of imbecility. 
State v. Jones. 50 N. 11. 383, 9 Am. Rep. 242; 
Appeal of Dunham, 27 Conn. 205.- Recur:rcnt 
insanity. Insanity whicb returus (rom time to 
time, hence equivalent to "lunacy" (see .upra) 
in its common-law sense, as a mental disorder 
broken by lucid intervals. There is no presump
tion that fitful and exceptional attacks of in
san ity are contiouous. Leache v. Sta te. 22 '.rex. 
.. \ pp. 279, 3 S. W. 538, 58 Am. Hep. 638.
Moral insanity. A morbid pen'ersion of the 
(eelill:!s, affections, or propensities, but without 
nny illusions or dprnnlfemen t or the intellectual 
facultif's; irresistible Impulse or ao incapacity 
to resist the prompting of the passions. though 
accompanied by tbe power of discerning tbe 
moral or immoral character of the act. Moral 
insanity is not admitted as a bar to civil or 
criminal responsibility for the patient's acts, un~ 
less there is also shown to be intellectual dis~ 
turbance, as manifested by insnne delusions or 
the other recogn i7.ed criteria of lega l insanity. 
Lenche v. State. 22 '1~ex. App. 279. 3 S. W. 539, 
58 Am. Rep. 638 j In re Forman's Will 54 
Barb. (N. Y.) 291; State v. Lechmnn, 2 S. O. 
171, 49 N . 'v. 3. 'l'he term "emotional in
sanity" or mania transitoria applies to tbe 
case of olle in the possession of his ordinary 
reasoning (acuities who nllov.·s bis passions to 
convert hilD into a tem pOi'll r:o' mnuinc. Mutua l 
L. Ius. Co. v. 'I'erry, 15 Wall. 580, 583, 21 'L. 
Ed. 23fJ.- Psychoneurosis. Mental disease 
without recognizable anatomical lesion, aud 
without evidence and history of preceding chron
ic mental degeneration. Under tbis head come 
melancholia. mania. primary acute dementia, 
nnr] tlUl1Iia 1I4lltu,:inotoria. Cent. Dict. "~euro
sis." in its broadest sense, may include anl' dis
ease !':Ir disorder of the mind. and hence a I the 
forms of in~anity proper. But the term "PSy
C'honcurosis" is now employed b.y li"'reud and oth.
er European sppcinlists to describe that closs ot 
exaggernted individual peculiarities or idiosyn
crasies of thought towards specia l objects or 
topics which are absent from the perfectly nor
lDal mind. and which yet have so httIe intlucnce 
UPOll. tbe patient's conduct or his general modes 
of thought tbat they canoot properly be describ
ed as "iusnnity" or as any form of "mania," 
especially becllll~e ordinarily unaccompanied by 
ROY kind of deluf>iolls. At most, the, lie OD the 
delmtable oorder-Iand between SIlUlt)' und in
snnity. 'I'hese idiosyncrasies or obRl'RsioDs may 
arise froro superstition. from it real iucidellt in 
tbe patit'nt's past bistory upon which he has 
broodf'd until it has assumed an unreal impor
tance or si£nificance, or from general nellms
thenic conditions. Such, for example, are a tflr
rifled shrinking from certain kinds of animals, 
unreasonable drend of being shut up in some 
encIO!;:f'd place or of being alone in a crowd, 
e:E:cessive (car of being poisoned, groundless con
viction of irredeemable sinfulness, and countless 
other prepossessions. which may runge (rom 
merf' wenk-mindpd superstition to actual mono
mnnirr.-Katatonia. A form of in!>.anity dis
tinl!llished by periods of acute mania ood melan
cholia and especially by cataleptic sta tcs or con
ditions: the "insanity of rigidity." (Kahl~ 
baum.) A type of insanitr, cbaracterized par· 
ticularly by "stereotypism,' an instinctive in
clination to purpoaeless re])etition of the snme 
ex:pres~,;jons of the will. a nd "negntivism," a 
senseless r('sistllocC against every outward in
fluence. (Krnepelin.)-Folie circttlalre. The 
French DalOe for circular insanity or mauiucal
depressive insanity.- General paralysis. Dc
men.tia varalvtioa. or pa reais. 

Am.entia, dementia, and ma.nia. The 
classification of insanity into these three types 
or forms. though once common, has of late given 

way to a mo re scientific nomencla ture, based 
chiefly on the origin or CRuse of tile disease in 
the particular patient and its clinical bistory. 
These terms. however, are still occasionally en· 
countered in medical jurisprndence, and the 
names of some of their subdivisions a re in con· 
stan t use. 

Amentia. A total lack of intelligence, rea· 
son, or mental capacity. Sometimes so used as 
to cover imbecility 01' dotage. or even as all' 
plicabJe to all forms of iusflnity; but properly 
restricted to a lack of mental capacity due to 
or iginnl defeCtive organizlltiou of the bmin 
(idiocy) or arrested cerebral devclOJlment, as 
distinguished from the degeneration of intellec· 
tuaJ faculties which once were normn l. 

D ementia. A form of insanity resulting 
from degeneration or disorder of tbe bra in (ideo
pathic or t raumatic. but not congenital) and 
characterized by general mental weakness and 
decrepitude, forgetfulness, loss of coberence. find 
total inability to reason. but not accompanied 
by delusions or uncontrollable impulses. Pyott 
v. Pyott, 90 111. App. 221 ; Hull v. Unger, 2 
Abb. U. S. 510, Fed. Cas. No. 5,940; Dennett 
v. Dennett. 44 N. B. 531, 84 Am. Dec. j)j; 
People v. Lake, 2 Purker. Cr. R. (X Y.) 218. 
By some writers dementia is classed as a ter· 
minal stnge of various forms of insanity, and 
hence may follow mania, (or e:'l:tlmple. Il~ ita 
final condition. Among the sub-divisions of de
mentia should be noticed lile (ollowing : A.cu,1e 
prilltorll demen.tiu is n form o( temporal''y iJ(·
men tin, though often extreme in its intensity, 
and occurring in young people or adolescents, 
accompnnied by general llbysic:l1 debility or ex· 
l1Rustion and induced by conditions likely to 
produce that state, as malnutrition, overwork, 
dissipation, or too rapid growtb. Dem,entia par
r alytic;a is a progressive form of insanity, be
ginning with sliA'ht d('~eneratioD. of tbe physical. 
intellectual, and moral powers, and leading to 
complete loss of mentality, or imbecility. with 
general paralysis. Also called paresis. paretic 
dem('otia, or cirrhosilJ of the brain, or (I>o!)ulnr· 
Iy) "softening of the brain." Dementia 1)rmCOIt. 
A term applicable eitbpr to tbe early stages of 
dementia or to tbe dementia of adolescence. but 
more commonly applied' to the latter. It is 
often (but not invariably) nttributable to onan
ism or self-.abuse. nnd is characterized by men
ta l and moral stupidity, absence of nny strong 
feeliug of the impressions of life or interest in 
its events, blunting or obscnrntion of the mornl 
sense. weakness of jud;:!ment, flightiness of 
thought, seoseless lau~ht('r without mirth. auto
matic obedience, and apathetic desponden(·y. 
(Krnepclin.) Senilo dcnJ>ell/io.. Dementia occur· 
riug in persons of advanced agt?, a.nd chnractel'
ized by slowness and weRknt?ss of the mental 
processes and general physicnl degenerntioo, 
verging on or pn~sing into imil('Cility, indicat
ing the breaking down of the mentnl powers in 
ndvau(.'(> of bodily decay. TIif'tt v. Shull. ::lG W. 
Va. 5fh~. 15 S. E. 146; Pyott v. Pyott, Hl1 
111. 280. 61 N. E . 88; ~lcD;)nicl v. McCoy, OS 
Mich. 332, 36 N. 'V. 84; Uamon v. Hamon. 
180 Mo. 685, 79 ~. W. 422. 'I'oric demf'ntia. 
Wenkness of mind or feeble cerebral nC'th·{ty, 
apprOAching imbecility, resulting from contino 
ned administration or use of slow poisons or of 
the meri?' active poisous in repented small doses. 
as in cases of lead poisoning and in some {'n~s 
of addiction to sucb (I mgs as opium or alcohol. 

Mania. That form of insanity in whkh lh(> 
patient is subject to hallucinatious and illusions. 
R.crompanied by a high state of j:!:eneral melltnl 
c:o::citemeot. somctilUC's nmol1otinl!' to fury. ~ee 
'Hall Y. Unger, 2 Abb. U . S. 510, 11 Fed. Oas. 
201; People v. Lnlt~ . 2 ~arke.r Cr. R. (:\'. y.) 
218; S:Iuth v. Smith. 4, MISS. 211: In re 
Gannon's Will, 2 Misc. Rep. 329. 21 N. Y. 
SuPp. 060. In the case first above cited. the 
following dpscription is given by Justice Ji'il"ld: 
"Mania is that fOl'111 of insanity wh~re the men-



INSANITY 635 INSANITY 

tal derangement is accompanied with more or 
less of excitement. f:.ometimcs the excitement 
amounts to a fury. The individun\ in such cas· 
es is subject to hallucinations and ilhlsions. He 
is impressed with the reality of events which 
have never occurred, nod of things whicb do not 
exist. and ncts morc or less in conformity with 
bis belief in these particulars. 'I'he mnnia may 
be general, and alIect all or rnOMt of the op' 
erations of the mind; or it may be partial, and 
be confined to particular snbje('ts. In the lat· 
ter case it is gcncru!ly termed 'monomilnia.'·' 
In a morc popular but less scientific sense, 
"manin." denotes a morbid or unnatural or ex· 
cel'!sh'c cravioJ!. issl1ing in impulses of such fix
ity nnd illtcnsit), that they cannot be resisted 
by the patient in the enfeebled Rtate of the will 
and blurred m01'll1 COD('eptS which accompany 
the disease, It is lUled in this sense in such 
compounds as "homicidal mania," "dipsomania,·' 
nml 11\(' likE'.-Hypomania. A mild or f':Hght
ly developed form or type of lUllnia,-?40no
mania. A penersion or derao t."f'tnf'nt of lhe 
re3.son or understanding with ref('rcnce to 8. 
t;in:d(' subject or small dnss of subjedR. with 
conf;iderable meutul excit('ment nnd delusions, 
while/ as to nil matters outs'dc the ronge of the 
peculiar in firmity. the iute!lf'(·tllul fuculties re
main unimpaired ond function normnlly. Hopps 
v. People. 31 Ill. 3!JO, 83 Am. Dec, 231; In ra 
Black's Estate, )Jyr. Prob. (Oal.) Z7; Owing's 
Case, 1 Bland ()Id.) ~8S, 17 Am, Dec. 311; 
~Jerritt Y. Stllte, an Tex. Cr. R. 70, 45 S. ,V. 
21; In re Gannon's Will, 2 Misc. Rep. 329. 
21 X Y. SuPP, 9GO.-Paranoia. Monomania 
in genf.!ral, or the obsession of a delusion or $iyf>
tern of delusions which dominate without de
stroying the mental capacity. leaving the patient 
Silue as to all matters outside tllcir 'Particular 
ronge, though subject to perverted jdeas, false 
bclieCs, and uncontrollable impulses within that 
t.1nt:e; and particula rly, the form of monomania 
where the delusion is as to wrongs, injuries, or 
persccntion inflicted upon the patient and his 
f'r)Ost'quently justifiable resentment or rp.vel1~e. 
Winters v. State, 61 N, .T, Law, 613, 41 Atl. 
220; People v. Braun. ]58 N. Y. 5!JS, 53 N. E . 
520; }i'lanagan v, State, 103 Ga. (;19, 30 S. E. 
550. Paranoia is called by Kl'aepelin "pro::;res
live systematized insanity," because the delu
Bions of being wronged or of persecu tion and of 
excessive self-esteem de\'elop quite slowly, with· 
out independent di stu rbances of emotional life 
or of the will becoming prominent, and because 
luere occurs regularly a mentru worldng up of 
the delusion to form a delusionary view of' the 
world,-in fact, a system,-iending to a derange
meut of the stand·poiut which the patient takes 
liP towards the events of Jife.-HolUicidnl 
mnnia. A Corm of mania in whicb tue morbid 
stnte of the mind mnnife.sts itself in nn irresist· 
able inclination or impul'le to commit homicide, 
prompted usually by an insftne delusion either as 
to the necessity o[ self-defense or the aveuginlZ of 
injuries, or as to the pntient being lhe appoint
ed instrument of a superhuman ju~tice . Com. 
v. Sayre, 5 'Vkly. ;\otef:l Cas. (Pn .) 425; Com. 
v. Mosler, 4 Pa. 26G.-Methomania. An irrp
sistible craying for alc.oholic or other intoxica
tiDq liquors. mnniies led by the I)eriodical re
currence of druokli'n debauches. Sta te v. Savage, 
Sf) Aln, 1, 7 South, 18::1, 7 L. R. A. 4:lG.-Dipso
ma.nia.. Prncti('ully the same thing as metho
munia. except that the irresistible impulse to 
intoxicntion is extended by some writers to in· 
elude the use of 8u('11 drugs as opium or cocaine 
ftS well as alcohol. See State v. HC'idell, 9 
lloust. (Del) 470. 14 .A tl. 5CiO: Ballard v. 
State, 19 Neb, GOV. 28 N. W. 271.-Mania a 
potu. Delirium tremens, or a specit,s of tf'm
pornry illsanity resulting as a secondary effect 
produced by the ex('essive and protmcled indul
gence in intoxicating liquors. See State v. Hur
ley, Boust. Cr. Cas, (Del.) 28, 35.-Toxico
rna.nia. An exccsf:live :lddiction 1(1 tilt? u!';<:! of 

4 toxic or poisonous drugs or other substances; a 

form of mania. or affecth'e in!:!anity characteriz
ed by an irresistible impulse to indulgence in 
opium, cocaine, chloral, alcohol, etc.-Manin 
fanatica. A form of insanity ch:lI'aCll'l'ized by 
a morbid state of religious feeling. Ekin \'. 
McCrackcn, 11 Pbiln. (Pa.) 540.- Sebastoma
nia. HE'ligiollS insanily; demollomania.-Me
galomania. 'l'he so-called "deliri um of grun
deuI'" or "folie de grandeur;" a iorm of ~ania 
in which the bf'setting deluslOn of the patient is 
that he is some person of grea t celebnty 01' ex · 
alted rank, hisrorical or contemporary.-Klep
toma.nia. A species (or symptom) of loaUla, 
consisting in an irresistible propensity to steal. 
Looney v. State. ]0 Tex. App. 52:>. 38 Am. Rep. 
Ci4G; State v. Heidell, 9 lIousl. (Del.) 470, 14. 
J\ tl. 550.-Pyromania. Incendiarism; a (orm 
(If affective insanity in which the mania takes 
the form of an irresistible impulse to burn or se t 
fire to th ings.-Oikei mania, a form of in
sanity manifesting ilself in a morbid state of the 
uomestic affections, as an llnl'eaaonahle dislike 
oC wife or child without callse or provocation. 
Ekin Y. McCracken. 11 Phila. (pa,) MO.-Nym
phomania. A form of mania chal'8cterized by 
a morbid. excessive, and uncontrollable era"in~ 
for sexual intel'cour!:!e. This term i.~ applieo 
only to women. 'l'be term for a corresponding 
mania in men is ';satyriIMis."-Erotomauiil .. 
A form of mania similar to nymphomania. ex
cept that the prescnt term is applied to patients 
of bOlh sexes, and that (according to some au· 
thol'ities) it is applicable to all cast?s of exees
shoe sexua l craving irresllcctive of origin; while 
1£ympllOmania is restricted to cuscs where the 
disease is caused by 8. 10c:1.1 disorder of the sex· 
ual organs reocting on the brain. And it i9 
to be ob"en'ed that the term "erutomania" is 
now often used, especially by lJ"'l'cllch writer!i, 
to describe a morbid propensity [or "falling in 
love" or an exaggernted and excited condition 
of amativeness or love-sickness, which runy af· 
fect the general physical hcalth, but is not 
nccessarily correlated with nny sexual craving, 
nnd wbich, though it may unnatuJ'ally color the 
imagination and distort the subject's yiew of 
life aod affairs, does [Jot Ilt all amollnt to in
sau ity, aad should not be so considercd when it 
leads to crimes of "iolence, as in the too COID
man case o[ a rejected lover who kill~ biR mi'l
tress.-Necrophillsm. A form of !lffective in· 
sanity manifesting itself in ap unnatural and re' 
vol ting fondness for corpses, tbe patient desir· 
iog to be in their presence, to caress them, to 
exhume them, or sometimes to mutilate them, 
and even (in a form of sexual perversion) to 
violate them. 

Melancholia. Melancholia is a form of in· 
sanity the characteristics of which are extreme 
mental depression, associated witl! delusions and 
hallucinations, the latter relating especially to 
the financial or social position of the patient or 
to impending or threateued dangers to bis per
son, properly, or reputation, or issuing in dis- J 
torted conceptions of his relations to sociraty or 
his family or of rus rights and duties in gE'nerul. 
('..onnecticut Mut. L. Ins. Co. v. Groom, 86 Pa. 
92. 27 Am. Rep. GS9: State v. Reidell. 9 Hous l. 
(Del.) 470, 14 Atl. 531; People v. Krist, 168 
N. "f. 19. GO N. E. 1057. Hypochondria or 
h?/por::hond1·ia8is. A (arm of melancholia ill K 
which the patient hilS exaggerntE"d or c!\usE'less 
fears concerning' his hNl.!th or suffers from imag
innry di~ease. 1'oa:ip1lobia.. M?l'bid d~ead, of 
beinA' potsoned; a form of lDsaulty mumfesting 
itself by an excessive and unfounded apprehen
sion of death by poison. 

Specific definitions and applica.tions in. l 
law. There are numerous legal proceedings 
where ills:loity may be showo. and the rule 
for establishing mental capacity ot' the Wfll1t 

of it varies according to the object ot' purpose 
of the proceeding. Among these may be euu· 
merated the following : A criminal prosecu- M 
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tlOD where insanity Is alleged as a defense; 
a proceoo.ing to defeat a wJli on the ground 
of tbe insa nity of the testator; a suit to 
avoid a contract (including that of marriage) 
for similar reaSons; a proceeding: to secure 
tile commitment of a perSall alleged to be in
sane to an asylum; a proceeding to appoint 
a gU:ll'dio.n or conservator tor an alleged 
lunatic; a plea or proceeding to avoid the et
fect of the statute ot llmitations on account 
of Insanity. What might be regnrded as in
sanity in one of such cases would not neces
snrLly be so regarded' In Ruother. No definite 
rule caD be laid down which would apply to 
0.11 cases al1lce. Snyder v. Snyder, 142 111. 
GO, 31 N. E. 303; Clarke v. Irwin) 63 Neb. 
539, 88 N. W. 783. But the following roles 
or tests for specific cases have been generally 
accepted and approved: 

In criminal law and as n d(>fense to an 
ftccllsation of crime, Insanity means such a 
perverted and deranged condition of the men
tal and moral faculties as to render the per
son incapable of distinguishing between right 
and wrong) or to render him at the time un
conscious of the natUl'e of tbe act be Is com
mitting, or such that, though he may be con
Rc10llS of it and also of its normal quality, so 
as to know that the act in question is wrong, 
yet his will or volition bas been (otherwise 
than voluntarily) so completely destroyed 
thnt his actions nre not subject to it but are 
beyond bis control. Or, as otherwise stated, 
insanity Is such a state of mental derange
ment that the subject is incompetent of bav
ing B criminal intent, or incapalJle of so COll

trolling his will as to a void dotng the act 
III question. Davis v. U. S., 165 U. S. 373, 
17 Sup. Ct. 360, 41 L. Ed. 750 ; Doberty v. 
State, 73 VL 380, 50 AU. 1113; Butier v. 
State) 102 Wis. 364. 78 N. ,v. 590; Rather v. 
State, 25 Tex. App. 623, 9 S. 'Yo 69 ; Lowe v. 
State, 118 Wis. 641, 96 N. W. 424; Genz v. 
State) 59 N. J. Law, 488, 37 Atl. 69, 59 Am. 
St. ReP. 619; In re Gulteuu (D. C.) 10 Fed. 
164; People v. Finley. 38 Mich. 482; People 
v. 1101n, 62 Cal. 120, 45 Am. Rep. 651; Carr 
v. State, 96 Ga. 234, 22 S. E . 570; Wilcox v. 
State, 94 TeDD. 106, 28 S. W. 312; State v. 
Holloway, 156 Mo. 222, 56 S. W. 734; Hotema 
v. U. S., 186 U. S. 413, 22 Sup. Ct. 895, 46 
L. Ed. 1225. 

'1'estamentary capacIty Includes an intelli
gent understanding of the testator's proper
ty, its extent and items, and of the nature or 
the act he Is about to pel'form, together with 
n clear understanding and pm'pose as to the 
mUImer of its distribution and the persons 
who are to receive it. Lacldng these, be Is 
not mentally competent. The presence of in
sane delusions is not inconsistent witb testa
mentary capacity, it they are or such a 
nature that they cannot reasonably be sup
posed to hnve affected the dispositions made 
l.Jy lbe will; and the same Is true of the 
various forms of monomanin and of all kinds 
of eccentricity and personal idiosyncrasy. 
But imbecU1ty, senile dementia, and aU 

forms ot systematIzed mania whicb affect 
the understanding tllld judgment generally 
disable the patient from making n valid will . 
See Harrison v. Rowan, SWash. C. C. 585, 
Feel. Cns. No. 6,141; Smee v. Smce. 5 Prob. 
DIv. 84; Banks v. Goodfel1ow, 39 Law J. R., 
Q. n., 248; Wilson v. Mltcbell, 101 Po.. 4!Xi; 
"llltney v. Twombly, l3G Muss. 147; Lowder 
v. Lowder, 58 Ind. 540; In re JIalbert's \ylll, 
15 MIsc. Rep. 308, 37 N. y. SUpp. 757; fun 
v. Vllncleve, 5 N. J. Law, 660. 

As a ground for a voiding or annu11ing a 
contract or conveyance, insanity does not 
mean a total deprivation at reason, hut an 
Innb1l1ty, from defect of perception, memory. 
and jnclgment, to do tbe act in question or to 
nndel'stand its nature and consequences. 
Frazer v. Frazer, 2 Del. CIl. 2GO. The in
sanity mnst have entered into and induced 
the particular contract or com·eyance; it 
must appear that it was Dot the act of tbe 
free and untrammeled mind, and that on ac
count of the diseased condition of tbe mind 
the person entered into a contract or made a 
conveyance which he would not hn ve wnde 
if he had been in the possessIon of his rca
son. Dewey v. Allgire, 37 Neb. 6, 55 N. W. 
276, 40 Am. St. Rep. 468; Dennett v. Dennett, 
44 N. H. 537, 84 Am. Dec. 97. Insanity suffi
cient to justify tbe annulment of a marriage 
means such a want of understanding at the 
time of the marriage as to render tbe party 
1ncapable of assenting to tbe contract of mar
riage. The morbid propensity to steal, c!\lled 
"kleptomania," does not answer this desCl'ip
tion. Lewis v. Lewis, 44 Minn. l24, 46 N. W. 
323, 9 L. R . A. 505, 20 Am. St. Rep. 559. 

As a grollnd for restrRtnlng the personal 
Uberty of tbe patient. it may be said in gen
eral that the form ot insanity from which he 
suffers should be such as to make his going 
at large a source of danger to himself or 
to others, thougb tbis matter Is large1y regu
lated by statute, and in many places the law 
permits the commitment to insane asylums 
and hospitals of persons wh05e insanity does 
not manifest itself in homicidal or other de
structive forms of manta, but who are In
cnpnble of caring for themselves and their 
property or who are simply fit subjects for 
treatment in hospitals and other institutions 
specially c4'!signed for the care of such pn
tients. See, for example, Gen. St. Knn. 1901, 
I 6570. 

'1'0 constitute insanity such as w1l1 author
Ize the nppolntment of a guardJan or con· 
servator for the patient, there must be such 
a deprivation of reason and judgment as 
to render him tncapable of uudel'stnndlng 
and acting with dlscretion tn the ordinary 
affairs of life; a want or sufficient mental 
capacIty to transact ordinary business and 
to take care of and manage bis property and 
affairs. See Snyder v. Snyder. 142 Ill. 60, 
31 N. E. 303; In re Wetmore's GuardJansblp, 
6 'Wash. 271, 33 Pac. 615. 

Inl'1RIlJty as a plea or proceedjng to avoid 
the effect of the statute of limitations meanJ 
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practically the same thing as In relatlon to 
the appointment of a guardian. On the' one 
hand, it does not require :J. total deprivation 
of reason or absence of understanding, On 
the otber hand, it does not include mere 
weakness of mind sbort of imbecmty. It 
mean::; such a degree of derangement as ren
ders the subject incapable of understanding 
the nature of the particular affair and his 
rights and remedjes in regard to jt and in
capable of taking discreet and intel1lgent ac
tion. See Burnham v. MitcheIJ, 34 \Vis. 134. 

'l'llf~re are a few other legal rights or tela
tions into which the qnestion of insanity en
ters, such as the capacity of a witness or of 
n voter; but they are governed by the same 
general principles. The test is capacity to 
understand and appreciate the nature of the 
particular act and to exercise intelligence in 
Hs performance. A witness must understand 
the nature and purpose of an oath and have 
enOUgll intelligence and memory to relate 
correctly the facts within his knowledge. 
So n \'oter must understand the nn ture of the 
act to be performed and be able to make an 
intelligent choice of candidates. In either 
cuse, eccentricity. "crankiness," feeble-mind
eduess not amountIng to imbecility, or in
Bane delusions which do not affect the matter 
In hand, do not disCJualify. See District of 
COlumbIa v. Armes, 107 U. S. 521, 2 Sup. Ct. 
840, 27 L. Ed. 618; Clark v. Robinson, 88 
111. 502. 

Insanu8 est qui. a.bjecta. ratione, omnia 
anm impetn et furore facit. He is insane 
who, reason being thrown away, does every
thing with violence and rage. 4 Coke, 128. 

JNSCRmERE. Lat. In the civil law. 
To subscribe an accusation. 'ro bind one's 
self, in case of failure to prm~e an accusation, 
to suffer the same punishment which the ac
cused would have suffered had be been 
proved guilty. Calvin. 

INSCRIPTIO. Lat. In the civil law. A 
written accusation in which the accuser un
dertakes to suffer the punishment approprl~ 
ate to the offense charged, if the accused is 
able to clear himself of the accusation. Cal
vin j Cod. 9, 1, 10; Id 9, 2, 16, 17. 

INSCRIPTION. In evidence. Anything 
written or engraved upon a metallic Ol' other 
solid substance, intended fot' great durabili
ty; 8S UpOll a tombstone, pillar, tablet, 
medal, ring, etc. 

In modern civil law. The entry of a 
mortgage, lien, or other document at large 
in a book at public records; correspondlng 
to "recording" or "registration." 

INSCRIPTIONES. The name given by 
the old English law to any written instru
ment by which anything was granted 
Blount. 

INSENsmLE. In pleading. Unlntel· 
ligible; without sense or meaning, from tbe 
omission of mutel'ia1 wOl'ds, etc. Steph. PI. 
377. See Union C'9wer Pipe Co. v. Olson, 82 
Minn. 187, 84 N. W. 756. 

INSETENA. In old records. ' An inditch; 
an interior ditch; one made within another, 
for greater security. Spelman. 

INSIDIATORES VIARUM. Lat. High· 
waymen; persons who lie In wuit in order to 
commit some felony or other misdemeanor, 

INSIGNIA. Ensiglls or arlDs; distinctive 
marks; badges; indicia; characteristics. 

INSILIARIUS. An evil counsellor. Cow
ell. 

INSILmM. Evil advice or counsel. 
Cowell. 

INSIMUL. Lat. 'l'ogether; jointly. 
Townsh. PI. 44. 
-Insimul computassent. 'I'hey accounted 
together. The name of the count in aS8um.psit 
upon an account stated; it being averred that 
the parties had settled their accounts together, 
and defendant eD~aged to pay plaintiff the bal
aDce. Fraley v. Bil'lpham, 10 Pa. 325, 51 Am. 
Dec. 486 : Loventhal v. Morris, 103 Ala. 332, 15 
South. 672.-Insimul tenuit. On~ species of 
the writ of form-edon brought a~ainst a stranrrer 
by a coparcener on the possession o( the ances
tor, etc. Jacob. 

INSINUACION. In SpanIsh law. 'rlle 
presentation of a public doculUent to a com· 
petent judge, in order to obtain his approba
tion and sanction of the same, ilnd thereb.Y 
give it judIcial authenticity. Escriche. 

INSINUARE. Lat. In the civil law. 
To put into; to deposit a writing in court. 
answering nearly to the modern expression 
"to file." Si non mandatum actis insin· 
tl.at-um est. if the power or authority be not 
deposited among the records of the court. 
Inst. 4, 11, 3. 

To declare or acknowledge before a judi· 
cial officer; to give an act an official form. 

INSINUATIO. Lat. In old English law. J 
Information or suggestion. EJ3J inliinllaUone, 
on the information. Reg. Jud. 25, 50. 

INSINUATION. In the civil law. Tbe 
transcription of an act on the public regis· K 
tel's like our recording of deeds. It ",as Dot \ 
necessary in any other alienntion but that 
appropriated to the purpose of donatiou. 
Inst. 2, 7, 2. 
-Insinuation of a wlll. In the ci'dl law. L 
The first production of a will t or the leaving it 
with the registrar, in order to lts proba.te. Cow
ell; Blount. 

INSOLATION. In medlcnl 
deuce. Sunstroke or heat-stroke: 
tration 

jurtspru
heat pros- M 
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INSOLVENCY. The condition of a per
son who is insolvent; inability to pay one's 
debts; lack 01' meaus to pay oue's devts, 
Such a relative condition of a man's assets 
a n cl liabiJi lies that the former, if all made 
immecliately . a,'o.Hable, ",'ould not be suffi
cient to discharge the latter. Or the condi· 
tion of 11 person who is unable to pay his 
debts as they raIl due, or in the usual course 
01' trade und business. See Dewey v. St. 
All.l:l.ns rI'rust Co., 56 Vt. 473, 48 A.m. Rep. 
803; ~l.'oo f v. Mar ti n, 13 Wall. 47, 20 L. Ed. 
481; Miller v. Soulllern Land'&; Lumber Co., 
53 S. C. 364, 31 S. E. 281; L-eitch v. nollis
tel', 4 N. Y. 215; SlIver Valiey Mining Co. 
v. Xorth Carolina Smelting Co., 119 N. C. 
417. 25 S. E. D54; French v. Anclre' .... s, 81 
Hun, 272, 30 N. Y. Supp. 796; Appeal or 
llowerBox, 100 Po.. 438. 45 Am. Rep. 387; 
Van Riper v. Poppen hausen, 43 N. Y. 75; 
Pblpps v. IJal'dJng, 70 FNL 470, 17 C. C. A. 
203, 30 L. R~ A. 513; Sbone v. Lucas, 3 
Dow1. & R. 218; TIerrick v. 13ul'st, 4 HIll 
(N. Y.) 652; Atwitter v. American Excb. 
Nat. Bunk. 152 Ill. G05, 38 N. E. 1017; Rug
gles v. Oannedy, 127 Cal. 290, 53 Pac. 916, 
46 L. R. A.. 371. 

As to the distinction between bankruptcy 
and Insolvency, see BANKRUPTCY. 

- Insolvency fund. In English law. A fund, 
cons istiog of moneys and securities, which. at 
the time of the passing of the bankmptcy act, 
1861, stood. in the Bank of England. to the 
credit of the commissiouers of the insolvent 
debtors' court, and was, by the twenty-sixth 
section of that act, directed to be C<'lrried by the 
bank to the account of the a.ccountant in bank
ruptcy. Provision has now heen made for its 
transfer to the commissioners for the reduction 
of the oationnl debt. Robs. Bankr. 20, 56.
Open insolvency. 'The condition of one who 
has no property, within the rea.ch of the law. 
applicable to the payment of any deht. Har
desty v. Kinwortby, 8 B1ackf. (Ind.) 305; Som
erby v. Brown, 73 Ind. 356. 

INSOL VENT. Oue who cannot or does 
not {Jay; one who is unable to pay his 
debts; one wbo Is not sOlvent; ODe who has 
not means or property s ufficient to pay his 
debts. See INSOLVENOY. 
-Insolvent law. A term applied to a law, 
usuully of ooe of the states, regulating the set
tlement of insolvent estates. and according a 
certain measure of relief to insolvent debtors. 
('.ook v. Rogers, 31 Mich. 3DS; Adorns v. Storey, 
1 l 'ed. Oas. 141; Vanuxem v. Hazelhursts, 4 
N .. J. Law, 195, 7 Am. Dec. 582. 

INSPECTATOR. A prosecutor or adver
sary. 

INSPECTION. The examinntion or rest
jn~ of (ood, fluids. or otber articles made 
s ubject by lo.w to such examination, to as
certain their fitness for use or commerce. 
People v. Compagnie Gellernle Tr::msatlan
tiql1e (0. C.) 10 Fed. 361: Id., 107 U. S. 59, 
2 RUl>. Ct. 87, 27 L. Ed. 383; rl'w'ner v. 
Mu'yland, 107 U. S. 38, 2 Sup. c t. 44, 27 
L. Ed. 370. 

Also the examination by a private person 

of P4blic records a nd documents j or or the 
books and papers of bis opponent in an ac
tion, for the purpose ot better p reparing hls 
own case fo r trial. 
- Inspection laws. Laws authorizing and 
directing the inspection and examination of 
various kinds of merchandise intended for sale, 
especially food, with a view to ascertaiuing 
its fitness for use, and excluding uuwholesome 
or unmarketable goods (rom sale. and directing 
the appointment of official inspectors for that 
pu rpose. See Canst. U. S. art. 1. ~ 10. cl. 2; 
Story, Oonst. § 1017, et seq. Gibbons v. Og
den. 9 Whea t. 202, 6 L. Ed. 23 ; Clintsman 
v. Northrop, 8 Co IV. (N. Y.) 45; Patapsco 
Guano Co. v. Board of ~rjc\llture, 171 U. S. 
345, 18 Sup. Ct. SC2. 41 1 .... Ed. 191; 'l'urner 
v. State, 55 AId. 263.- Inspection of docu
ments. This phrase refers to the right of a 
party, in a civil action, to inspect aud make 
copies -of documents which are essential or 
material to the maintenance of his cause, and 
which are either in the custody of an officer of 
the law or in the possession of the adverse 
party.-Inspection, trial by. A mode of 
trial formerly in usc in England. by which the 
judges of n COtll· t decided a point in dispute, 
upon the testimony of their own senses, with
out the intervention of a j ury. This took lliace 
in cases where the facl upon which issue was 
taken muSt. from its na ture. be evident to the 
court from ocular demonstration , or other ir
refrug-abie proof; and was adopted for the 
grea ter expedition of a cause. 3 Bl. Comm. 
331. 

I NSPECTORS. Officers whose duty it 
Is to eXllmine tbe quality ot certain articles 
of merchandise, food, weigbts and measures, 
etc. 

INSPECTOR SHIP, DEED OF. InEJng
!ish law. An Instrument entered Into be
tween an Insolvent debtor and bis creditors, 
appointing one or more persons to inspect 
nnd oversee the " ' inding up ot sucb illsolv~ 
eot's affairs On behalf ot the creditors. 

INSPEXIMUS. L a t. In old English iaw. 
We have inspected. An exemplificatlon or 
letters patent, so c:111ed from the emphatic 
word at the old forms. 5 Colte, 53b. 

INSTALLATION. The ceremony or in· 
ducting or investing with any charge, office, 
or rank, as the placing a bishop into bis see, 
a dean or prebendary into his stall or sea t, 
or a knight Into his order. Wbarton. 

iNSTALLMENTS. Different portions ot 
the same debt payable at differe-nt succes
sive periods as agreed. Brown. 

INSTANCE. In pleading a.nd prac
tice. SoliCitation, properly ot' an earnest or 
urgent kind. An act is often said to be 
done at n party's "special in.'aance and re
quest." 

In the civil and French law. A gen
eral term, deSignating all sorts ot actIons 
and judicial demands. Dig. 44, 7, 58. 

In ecclesiastical l a.w. Oauses of in.; 
stance are those proceeded in at the solicita
tion of some party, us opposed to causes ot 
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office, which run in the name at the judge. 
Hall1fax, Civll Law, p. 156. 

In Scotch la.w. Tbnt which may be in
ststed on at one diet or course ot probation. 
Wharton. 
-Instance court. In English law. That 
division or department of the court of admir
a.lty whicb exercises all the ordinury admiralty 
jurisdiC'tion, with the single exception of prize 
cases. the latter belonging to the branch called 
the "Prize Court." The term is sometimes used 
in American law for puryoses of explanation. 
but bas no p_roper application to admiralty 
courts in tbe United States, where the powers 
of both instance and prize courts are conferred 
without any distinction. S Kent. Comm. 355, 
378; 'I'he Betsey, 3 Dnll. 6. 1 L. Ed. 485; 
The Emulous. 1 Gall. 563, ll'ed. Cas. No. 4,479. 

INSTANCIA. In Spanish law. The in
stitution and prosecution of a suit from its 
commencement until definitive judgment. 
'.rhe first Instance, "primcra instancia," Is 
the prosecntion ot the suit before the judge 
competent to take cognizance of it at tts in
ception; the second Instance, "secu.nda in-· 
stancia," Is the exercise ot the same action 
before the court of appellate jurisdIction; 
and the third instance. ·'tercera instancia," 
is tbe prosecution of the same suit, either 
by an applicntion of revIsion before the ap.
l)cllnte tribunal thnt bas already decidecl the 
cause, or before some higher tribunal, hav
ing jurIsdiction of the same. Escriebe. 

INSTANTANEOUS. An "instantane-
ous" crime is one which Is fully consummat
ed or completed In and by a sIngle act (sucb 
as arson or murder) as distinguished from 
one which Involves n set'ie!'l or repetition of 
ncts. See U. S. v. Owen (D. C.) 32 Fed. 537. 

INSTANTER. Immediately; instantly; 
forthwith ; wIthont delay. Trial instanter 
was had wbere a TH' isoner betlyeen rt ttainder 
nnd execution pleaded that be was Dot the 
snme who was attrullted. 

'Vben a party is ol'clered to plead instan
ter, he must plead the same day. The term 
is usually understood to mean within twen· 
ty·follr hours. Rex v. Johnson, 6 East, 583; 
Smith v. Little, 53 Ill. App. 160; State v. 
Clc\'enger. 20 Mo. App. 627; Fentress v. 
State, 16 Tex. ApI)_ 83; Champlin v. Champ
lin, 2 Edw. Ch. (N. Y.) 329. 

INSTAlt. Lat. Ltl{eness; the likeness, 
size, or equinlleut of a thing. 11Istatr den
timn. like teeth. 2 BI. Comlll. 205. Ins tar 
ornni1tm, equlvnleut or tantamouut to all. 
ld. 146; a Bl. COlDm. 231. 

INSTAURUM.. In old English deeds. A. 
stock or store of cattle, and other things; 
the whole stock llpon n farm, including cat
tle, wagons, plows. and all other implements 
ot husbandry. 1 Mon. Aug!. 548b; Fleta, 
I1b. 2, c. 72, '7. Terra instatwatat land 
ready stocked. 

INSTIGATION. Incitation; urging i so
liCitation. 'J.'he act by wbich one incitcs an· 
other to do something, as to commit somt 
crime or to commence a suit. State v. Frak· 
er, 148 iIIo. 143, 49 S. W. 1017. 

INSTIRPARE. To plant or establlsh. 

INSTITOR. Lnt In the ch'U law. A 
clerk In a store; an agent. 

INSTITORIA ACTIO. Lat. In the 
civil law. 'J.'he name or an action given to 
those who had contrllcted with an 1·n !ltitor 
(q. v.) to compel the prinCipal to perform
ance. lust. 4, 7, 2 j Dig. 14, 3, 1; Story, Ag. 
§ 426. 

lNSTITORIAL POWER. The charge 
given to n clerl~ to ll.IUuuge n sbop or store. 
1 Bell, Comm. 500, 507. 

INSTITUTE, v. '1'0 Inaugurate or com
mence; RS to institute an actiOD. Com. v. 
Dunne, 1 Binn. CPn.) 608, 2 Am. Dec. 497; 
Franks v. CllRpman, Gl Tex. 580; Post v. 
U. S .. 161 U. S. 583, 16 Sup. Ct. GIl, 40 L. 
Ed. 816. 

To nominate, constitute, or apPoint: as to 
institute an hell' by testament. Dig. 28, 5, 
65. 

INSTITUTE, n. In the civil la.w. A 
person named in the , .... iIl as beir, but with a 
dlrectioll that he shall pass over the estate 
to another desiguated person, cuned the 
"substitute." 

In Scotch la.w. Tbe person to whom an 
estate is first given by destination or lhuita
tiou; the otbers, or lhe beirs of tnilzie, are 
called "substitutes." 

INSTITUTES. A name sometimes given 
to text-books containing the elemelltary prin
('iples ot j\lrl~prl1<lence, arranged in an or~ 
derly and ~:"stematlc manne-r. For example. 
the Institutes or .Justinian, ot Galus. or 
Lord Col;:e. 
-Institutes of Gains. An eJementary work 
of the Roman jurist Gnitls; important as hav
ing formed the fOUDlhltioD of the Institutes J 
of Justinian. (q . 11.) 'l'llf.'SC rn~titutes were diR
covered by Ni('lnlhr in ]~1a, in a code:c rescrip
tus of the library of the cathedral chapter at 
Verona, nod were first published at Berlin in 
1820. Two editions have ~ince appeared. 
Mackeld. Rom. Low. § 54.-Institutes of 
Justinin.n. One of the four component "parts K 
or principal didsions of tile Oorpus ,Juris Oil)' 
,Us. being- nn eieml'ntnr.v treatise on tlH' RonHIJj 
law. ill four books. 'This work was eompih,-d 
from earli(lr sources\ (resting nrin<'ipally on t~le 
Institutes of Gaills.J by 11 commission compos-
ed of Tribonian nnd two others. by comma.nd 
and under direction of the emperor .Justinia.n. L 
and was fin;t publishl'd November 21. A. D. 
533.-Institutes of L01'cl Coke. Tbe name 
of four volumes by Lord Coke. publisbed A.. D. 
162.<;. The first is an extensive comment upon 
a trca ti!'le on tenures. compiled by Littleton. a. 
judge of the common ph-as. temp. Edwuril 
IV. This comment is a: rich mine of vaillfl.hlc M 
common-law learn in" collected and heaped to-
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gether from the anoient reports and Year 
Books, but greatly defective in method. It is 
usually cited by the name of "Co, Lilt,," or as 
"1 IWlt." The second volume is a comment up
on old acts of parliament, without systematic 
order; the thiro 11 more wetho(]ical treatise on 
the 'Pleas of the crown; and tbe fonrth an nc-
count of tbe several spec.:ies of courts, These 
are cited as 2. 3, or 4 "lust,," without any au
thor's naDle, Wbarton, 

XNSTITUTIO HlEREDIS. Lat. In Ro
man law. The apPointment or the ha:res in 
the will. It corresponds ,ery nearly to the 
nomination or an executor in EngUsh law. 
Wit.hout such an appoIntment the will was 
voId at law, but the prrelOt' (i, e" equity) 
would, under certaIn circumstances, carry 
out the intentions of the testator. Brown. 

INSTITUTION. 'l'he commencement or 
inaugumtion of anything. 'l'he fil'st esta))
llshment of 0. law, rule, rite, etc. Any cus
tom, system, organization, etc., firmly estab
lished. All elementary t'ule or princtple. 

In practice. 'l'he couHnencement of an 
a(:Uon Or prose<:utioIl; as, A, B. lms institut
ed a sutt ngnillst O. D. t.o l'ecover damages 
tor t.respass. 

In political law. A law, rite. or cere
mony enjoiued by authority ns a permanent 
rule of conduct or of government Webster. 

A system or body of usages, In WS, or regu
lations, of extensive and recurring opera
tion, containing within itself an organism by 
which it effects its OWlJ independent action, 
contluUlUlce, and genemUy Its own ful'tiJer 
development. Its o))ject is to generate, Qt
fect, regulate, or sanction a succession or 
acts, transactions, or productions of a pecu· 
linr kind or class. We ore likewise in the 
habit or calling single In \vs or usages "in· 
sUtmiollS," if theIr operation is of "ital im
porlance and vast scope, nnd it their con
tinuance is in a high degree i ndepelldent of 
any Interfering power, Lieb. Ci,'11 Lib. 300. 

In corporation law. An organization or 
foundation, for the exercise of some public 
pUl'pose or function j as an asylum or a uni
versity, By the term "institution" in thIs 
sense Is to be understood au establisbment 
or organization whicb is permanent in its 
nature, as dJstingui!SiJed from au enterprise 
or undertaking wblch Is transient and tem
porary. Humphries v. Little Sisters of the 
Poor, 29 Ohlo St 206; Indianapolis v, Stur
devant, 24 Iud. 391. 

In ecclesiastical law. A. klnd of lnves
Urme of the spiritual part of the benefice, as' 
induction Is of the temporal; tor by institu
tion the care of the souls of the parish Is 
commUted to the charge of the clerk. Brown. 

In the civil law. The designation by a 
testntor of a person to be his heir. 

In juri.prudence. The plural form or 
this word ("institutions") Is sometImes used 
as the equivalent of "institutes," to denote 
an elementary text·book of the law. 

INSTITUTIONES. LIlt. Works conta in· 
ing the elements of any science; institutions 
or Institutes. One ot Justinian's principal 
la w collectIons, and a similar work of the 
Roman jurist Galus, are so entItled. See IN
Sl'lTUTEB, 

INSTRUCT. To convey information as 
a client to iU1 attorney, or as un attorney to 
0. counsel; to autilol'ize one to appear as ad
vocate; to give a case in charge to the jury, 

INSTRUCTION. In French criminal 
law. 'l'lle first process ot a criminal prosccu
tion. It Includes the examination of the ac
cllsed, the preliminary interl'oga tion of wit· 
nesses, collateral investigations, tbe gather
ing of evidence. tbe reduction of the whole 
to order, and the pt'epal'atlon of a documcnt 
containing a detailed statement of the case, 
to serve as a brief tor the Pt'osecutwg offi· 
cers, and to fnrnish material for the indict
ment 
-Juges d'instruction. In French law. 
Officers subject to the procureur i11l.pCrial or 
06/L6ru.l, who receive in cases of criminal of· 
fenses the complaints of lhe parties injured, 
and who summon and examine witnesses upon 
oath, and, after cowlDunication with tbe pro
ourtlur imperial, draw up the forms of accusa
tion, They have also the right, subject to the 
approval of the same superior officer, to admit 
the accuse{] to bnil, 'l'hey are appointed for 
three years, but Hre re-eligible for a further 
period of office. 'They are usually chosen from 
ameng the regular judges, Brown. 

In common law. Order glYen by a prin
cipal to his agent in relation to the business 
of hIs agency. 

In practice. A detaIled statement of the 
facts and circumstances constituting a cause 
of nctton made by a client to his attorney for 
the purpose of enabling the latler to draw a 
proper declaratiou or procure it to be done 
by a pleader. 

In trial practice. A. direction given by 
the judge to the jury concerning the law oe 
tbe case; a statement made by the judge lo 
the jury informing them of tbe law ap
plicable to the case tn general or some aspect 
of it; an exposition of the rules or princlVles 
ot law applicable to the cnse or some branch 
or phase ot It, which the jury are bound to 
accept and apply. Lehman v. IIawks, 121 
Ind. 541, 23 N. E. 670 ; Boggs v. U. S" 10 
Okl. 424, 63 Pac. 969; Lawler v. McPheeters. 
73 Ind. 579. 
-Peremptory instruction. An instruction 
given by a. court to a jury which the latter 
must obey implicitly; as an instruction to re
ttll'U a verdict for the drfendant. or for the 
plnintiff. as the case may be. 

INSTRUMENT. A written document; & 

formal or legal document in writing, such 
as a contract, deed, will. bond, or lease. 
State v. PblIllps, 157 Ind. 481, 62 N. E. 12: 
Cardenas v. MilIer, 108 'Cal. 250, 39 Pac. 
783. 49 Am, St. Rep. 84 : Benson v. l\IcMahon, 
127 U. S. 457, 8 Sup. Ct 1240, 32 L. Ed. 234! 
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Abbott 'f. Campbell, 69 Neb. 371, 95 N. W. 
592. 

In [he law of evidence. Anything which 
may be presented as evIdence to the senses 
01 the adjudicating tribunal. 'l'be term "in
struments of evidence" includes not merely 
documents, but witnesses and Uving things 
which may be presented for inspection. 1 
Wll.art. Ev. § 615. 
-Instrument of appeal. The document by 
which an appeal is brought in an English W!lt
ri ooonial cause from the president o~ the pro
bate, divorce, and admiralty division to the 
.full court. It is nnalogous to a petit ion. 
Browne, Div. 32Z.-Instrument of evidence. 
Instruments of evidence are the media through 
wWch the evidence of facts, either disputed or 
required to be proved, is conveyed to the mind 
of a judicial tribunal: and they comprise 
persons, as well as writings. Best. Ev. § 123. 
-Instrument of saisine. An instrument 
in Scotland by which the delivery of "saisine" 
(1:. e., seiSin, or the feudal possession of land) 
is attested . It is subscribed by a notary. in 
the presence of witnesses, and is executed in 
pursuance of a "precept of saisine," whereby 
tbe "grantor of the deed" desires "any notary 
public to whom these presents may be present· 
ed" to give saisine to tbe intended grantee or 
grantees. It must be entered and recorded in 
the registers of saisinea. Mozley & 'Vhitley. 

INSTRUMENTA. Lat. That kind of 
evidence which consists of writings not under 
seal; as court· rolls, accounts, and the like. 
S Co. Lltt 4Si. 

INSUCKEN MULTURES. A quantity of 
corn paid by those who are tbirled to a mill. 
See ·~LAGE. 

INSUFFICIENCY. In equJty pleading. 
The legal inadequacy of an allswer in equity 
whIch does not fully and specifically reply 
to some one or more of the material allega· 
tiOllS, charges, 01' interrogatories set forth 
in the bill. White v. Joy, 13 N. Y. 89 ; 
Houghton v. 'l'O\ynsend, 8 How. Prac. (N. Y.) 
448; Hill v. Fair Haven & W. R.. Co., 75 
Conn. 177, 52 AU. 725. 

INSULA. Lat. An island; a bouse not 
connected with other houses, but separated 
by a surrounding space of ground. CalvIn. 

INSUPER. Lat. Moreover; over and 
above. 

An old exchequer term. applied to a charge 
made UP01~ a person in his account. Blount. 

INSURABLE INTEREST. Such a real 
and substantial interest In specific property 
as will sustain a contract to indemnify the 
person interested against its loss. Mutual 
F. Ins. Co. v. Wagner (Pa.) 7 AtJ. 104; In
surance Co. v. Brooks, 131 Ala. 614, 30 South. 
B76; Berry v. Insurance ~o_, 132 N. Y. 49, 
30 N. E. 254, 28 Am. St Rep. 548; Strong 
v. Insurance Co., 10 Pick. (Mass.) 43. 20 Am. 
Dec. 507; Insurance Co. v. Winsmore, 124 
Pa. 61, 16 AU. 51G. It the assured hgd no 
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real interest, the contract would be a mere 
wager policy. 

Every interest in property, or any r elation 
thereto, or liability in ' respect tbereof, or 
such a nature that a contemplated peril 
might directly damnify the insured, is an in
surable interest. CIvil Code, Cal. § 2546. 

In the case of life insurance, u reasonable 
expectation of pecuniary benefit from the 
continued life of another; a reasonnl,)le 
gl'ound, founded upon the relation or tbe 
parties to each otiIer, either pc(;uniary or of 
blood or affinity, to expect some benefit 01' 

adYantage f rom the continuance of tbe life 
of the assured. Insurance Co. v. Schaefer, 
94 U. S. 460, 24 L. Ed. 251; Warnock v. 
Davis, 104 U. S. 779, 26 L. Ed. 924; Romuacb 
v. Insurance Co., 35 La. Ann. 234, 41:i Am. 
Rep. 239. 

INSURANCE. A contract whereby, fOI 

a stipulated consideration, one party under· 
takes to compensate the other for loss on a 
speCified subject by speCified perils. 'The par
ty agreeing to make the compensation h 
usually called the "insurer" or "underwrit· 
er;" the other, the "insured" or "assured;" 
the agreed considel'ation, the "premium;" 
the written contract, a "policy;" tbe events 
insured against, ';1'181;:8" or "perils;" and the 
subject, right, or interest to be protected, 
the ·'insumble interest." 1 Phil. Ins. §§ 1-5. 

Insurance is a contract whereby one un
dertakes to indemnify another against loss, 
damage, or liability arising from all unknown 
or contingent event. Civil Code. Cal. § 2527; 
Civil Code Dak. § 1474. See People v. Hose, 
174 Ill. 310, 51 N. E. 246, 44 L. R. A. 124; 
Barnes v. People 168 Ill. 425, 48 N. TIl 91; 
Com. v. WetheJ'uee, 105 Mass. lGO; State v. 
VIgilant Ins. Co., 30 Kan. 5~, 2 Pac. 840; 
Com. v. Provident Bicycle Ass'n, 178 Pa. 
636, 3{3 Atl. 197, 36 L. R. A. 589; Com. v. 
Equitable Ben. ASS'll, 137 Pa. 412, ]8 At!. 
ll12 ; Tyler v. New Amsterdam F. Ins. Co., 
4 Rob. (N. Y.) 155. 

Classification.-Accident insurance is 
that form of insurance which undertakes to in
demnify the assu red agaiust expense, loss of 
time, and suffering resulting frow uccid('Dt~ J 
causing him physical injury. usually by pay
ment at a fixed rate per week while the conse
quent disability lasts, and sometimes including 
the payment of a fixed sum to bis heirs in case 
of bis death by accident within tbe tenn of the 
policy. See Employers' Liability Assur. Corp. 
v. Merrill, 155 Mass. 404. 20 X E. 5!m.
Burglary insura.nce. Insurance ngl)inst loss K 
of propertv by the depredation~ of burglars nnd 
thieves.-OasualtY insurance. This term is 
generally used as equivulent to "accident" in
surance. See State v. Federal Inv. Co .• 48 
Minn. 110, 50 N. W. 10'>-S. Bnt in some states 
it means insurance against accidt"ntal inj nri<>s 
to property, as distinguished from accidents L 
resulting in bodily injury or deatb. See Em· 
ployers' Liability Assur. Corp. v. Merrill, 155 
Mass. 404. 29 N. E. 529.- ComDl.crcial in
surance is a term applied to indemn.ity ugl'ee
ments, in the form of insurance bauds or poli
cies, wh~reby parties to commercinl coutracts 
are to a designated extent guaran ti ed against M 
loss by reason of a breach of contractual obli-
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gations on the part of the other contracting 
pnrty; to this class belong policies of contract 
credit and title insurance. Cowles v. Guaranty 
Co., 32 'Vasb. 120. 72 Pac. 1032. 98 Am. 8t. 
Rep. S3S.-Employer's liability insurance. 
In this form of insurnnce the risk insured 
against is the liability of the assured to make 
I!ompensation or pay damages for an accident. 
injury. or death occurring to a servant or oth
~r employ!'! in the course of his employment, 
either at com moOn law oOr under stntutes impos
ing such litlbility On employers.-Fidelity in
Slu·a.nce is that form of insurnuce in which 
the insurer undertakes to guaranty the fidelity 
of an officer. u~ent. or employe of the assured, 
or ratber to indemnify tbe latter for losses 
Cfiused by dishonesty or a want of fidelity on 
the part of such a person. See People Y. Rose, 
174 Ill. 310. 51 N. E. 246, 44 L. it. A. 124.
Fhc insurance. A contract of insurance 
by which the underwriter, in consideration of 
the premium. uudertakes to indemnify the in
sured against all losses in his houses, buildings. 
furniture. ships in port, or merchandise, by 
means oC aCCIdental fire happening within a 
prescribed period. S Kent, Comm. 370 i Mu
tual L. Ins. Co. v. Allen., 138 Mass. ~7. 52 
Am. Rep. 245; Durham v. Ii'ire & :\farine InS. 
Cc. (C. C.) 22 Fed. 470.-Fraternal insnr .. 
anee. The form of life or accident insur
ance furnished by n fraternal beneficial associa· 
tion . consisting in the undertaking to pay to a 
member. or his heirs in case of death, a stipu
lated 8um of money, out of Cunds raised for 
that purpose by the payment of dues or assess
ments by all the members of the association.
Guaranty insUl·a.nce is a contL'act whereby 
one. for a cousideration.. agrees to indemnify an
other against los8 arising [rom the want of in
tegrity or fidelity of eroploy~s and persons hold
ing positions of trust, or embezzlements by 
tbem. or against the insoh'ency of debtors, 
losses in trade, loss by non· payment of notes, 
or ngainst breaches of contract. See People 
v. Rose. 174 III . 310. 51 N. E. 246, 44 1 ... It. 
A. ]24; Cowles ". Un ited States E"idelity & 
Guaranty Co .. 32 "'ash. 120. 72 Pac. 1().32. 
-Life insurance. That kind of insurance in 
which tbe risk contemplated is the death of 
a particular person; upon which event (if it 
occurs within a prescribed term. or, according 
to the contract. whene.er it occurs) the insurer 
engages to pny a stipulated !:lUOl to the legal 
reprcsentatin~s of such person. or to a third 
l>erson ha\·jng an illsurnble interest in the li fe 
of such persou.-Live-stock insurance. In
surance upon the lives, health. and good coudi

·tion of dome!>tic n.nimals of the useful kinds, 
such as horses nnd cowS.-Marine insurance. 
A contract whereby, for a consideration stipu
lated to be paid by one interested in a ship, 
freight, or cargo, subject to the risks of marine 
navigation, another undertakes to indemnify 
him against some or all of those risks durillg 
a certain period or voyage. 1 Phil. Ins. 1. A 
coo tract whereby one party. for a stipulnted 
premium. undertakes to iudeOluify the other 
against certain perils or sen·risks to which his 
ship. freight~ /lnd cargo, or some of them, may 
be exposed ouring a certain voyage. or a fixed 
period of time. 3 Kent, Comm. 253. Marine 
InSUC;.lnce is an insurance agaiust risks con
nected with navigation . to wldch a ship, car
go, freightage, profits. or other insurable inter
est in movable property may be exposed during 
8. certain "oyage or a fixed period of time. Civ. 
Code Cal. § 2G55. A contract of marine insur
nnce is one by which a person or corporation, 
(or a stipulated premium, insures another 
ftgainst losses occurring by the casua lties of 
Lhe aea. Code Ga.. 1882. § 2824.-Plate-glass 
insurance. lusurance against loss from Ule 
accideutal breaking of plate·glass in windows 
doors, show-cnses, etc.-Steanl boiler insur~ 
ance. 1 nsurnnce against the destruction of 
iteam boilers by their explosion, sOmetimes in
cluding indemnity against injuries to other 

property resulting from such e:rplosion.-Title 
insurance. Insurance ngainl"t loss or damage 
resu lting from defects or failure of title to a 
particular parcel of rea lty, or from the enforce
ment of liens exisling against it at the lime of 
the insurance. 'l'his form of insnrallce is tnken 
out by a purchaser of the property or one lonn· 
ing money on mortgage. and is furnished by 
companies specially organized for the purpose, 
and wbich keep complete sets of abstracts or 
duplicates of the reeords, employ expert title· 
examiners, and prepare conveyances and trallB' 
fers of all sorts. A "certificate of title" fur· 
nished by such a comprulY is merely the [or
mally expressed professiona.l opinion of the 
company's examiner that the title is cowplet" 
and perfect (or otherwise, as stated), snd the 
company is liable only for a waut of care, skill. 
01' diligence on the pa.rt of its examiner; where· 
as an "insnrance of title" warrants the vaJid· 
ity of the title in any and all events. It is not 
always easy to distinguish between such insur· 
ance and a "guara.D.ty of title" given by such 
a company, except that in the fonDer case the 
maximum limit of liability is fixed by the IJoli· 
cy, while in the latter cast the undertaking is 
to make good any and all IQI:;s resulting from 
defect or failure of the title.- Tornado insur
ance. Insurance against injuries to crop!!, 
timber, houses, farm build-jngs. and other prop
erty from the effects of tornadoes, hurricanes, 
and cyclones. 

Other compound and de.cr:lptive terms. 
-Concurrent buiurauee. That which to 
any extent insures the same interest against 
the same caliualty, at the same time, as the 
primary insurance. on such tenus that the in
surers would benr proportionately the lo,:s hap
pening within the provisions of both policies. 
Rubber Co. v. Assnr. Co., 64 X .1. Lnw, 580. 
46 Atl. 777: Corkery v. Insurance Co .. on 
Iowa, 382. G8 N. W. 792: Coffee Go. v. Insur
ance Co., 110 Iowa. 423. 8.1 N. 'V. 707, SO 
Am. St. Rep. SU.-Donble insurance. See 
DouDLE.-Geueral aJIld special insurance. 
In marine insurance a genernl insurance is 
effccted when the perils insured against nrc 
such as the law would imply from the nature 
of the contrnct considered in itst'lf snd sup· 
posing nOlle to be specified in thc policY; in 
the case of specia l insurance. further peril!! 
(in a.ddition toO implied perils) are cxprc!'sed in 
the policy. Vandenheuvel \'. United Ins. Co .. 
2 Johns. Cas. (N. Y.) 127.-Insuranee agent. 
An ng-cnt employed by an iusurallce company 
to solicit risks nnd cffect insurunces. Ag-euts 
of iDSllrn.nce COmllanies are called "general 
agents" when clothed with the general over
sight of lhe companies' business in a stale or 
large section of country, and "local agents" 
when their functions are limited and confined 
to some particular locality. See McKinney v. 
Alton, 41 111. App. 5]2; State v .. Accident 
Ass'n. 67 Wis. 624, 31 N. ,Yo 22.9: Ch'. Code 
Ga. 1895. § 2034.-Insurance broker. A 
broker through whose agency insurances nre 
effected. 3 Kent, Comm. 260. See BROKER. 
-Insurance com..m.issioner. A public of-
6eer in severnl of the states. whose duty is to 
snper>ise the business of insurance as can· 
ducted in the state by foreign and domestic 
companies, for the protection and benefit of 
policy-holders. and especially to issue licenses. 
make periodical examinations into the condi 
tion of such companies. or receive. file. and 
publish periodical statements of their busi· 
ness as fu rnished by them.-Insurance com
pany. A corporation or association who!ic 
bUF:iness is to make contracts of insurance. 
They are either mutual companies or stork 
companies. A "mutual" insurance cOOlpallY is 
one whose fnud for the payment of losses con
sists not of capital subscribed or furnished 
by outside parties, but of premiUms mutually 
contributed by the panies insured, or in oth· 
er words, one in which all persons insured 
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become members of the association and COD
lribute either cash or assessable premium notes , 
or both, to a. common fund , out of which eacIl 
is entitled to indemnity in case of loss. 1\1y
gatt v. lnsurance Co., 21 N. Y. 65; lnsurance 
Co. v. IIoge, 21 How. 35, 16 L Ed. (;1; Given 
v. Rettew, 162 Pa. ti38., 29 Atl. 703. A "stock" 
company is one organized according to tIle 
usual form of business corporations, having a 
capital stock divided into shares, which, with 
current income and accumulated surplus. con
stitutes the fund fo r the payment of losses, 
polit'3'-holders paying fixed 'lremill.W.ll and Dot 
being m/!mben Qf the USQCJ.a tion llllle&\i the,. 
!LIllO happen to be stock.holders.- Insur ance 
policy. See POLICY.- Oyer. insur ance. In

. surance effected upon property. either in one 
or se\'eral companies, to an amount which, 
separately or in. the aggregate, exceeds the ac
tua.l value of the property.- Reiu8urance. 
insurance of an insu rer ; a contract by which 
an insurer procures a. third person (usually an· 
other insurance company) to insure him agaiust 
loss or liability by reason of the original in
surance. Civ. Code Cal. § 2646 ; Insurance 
Co. v. Insurance Co., 38 Ohio St. 15. 43 Am. 
Rep. 413. 

Il'fSURE. To engage to indemnify a per
son against pecuniary loss from specified per
ils. '1'0 act as an insurer. 

INSURED:. Tbe person who obtains in· 
surallce on his property, or upon whose life 
au insurance is etIected. 

INSURER. r.rhe underwriter or insurance 
compauy witb whom a contract of insurance 
is made. 

The person who undertakes to indemnify 
anolber by a contract of insurance is called 
the "insurer," and the persoll indemnified is 
called the "Insured." Civil Code Cal. § 2538. 

INSURGENT. One who partiCipates in 
an insurrection; one who opposes the execu
tion of law by 'force of arms, or who rises 
in revolt against the constituted authorities. 

A. di!;;tinction. is often taken between "insur
gent" and "rebel," in this : that the former 
term is not necessarily to be laken in a bad 
sense inasmuch as an insurrcction, though 
extralegal, may be just and timely in itself; 
as where it is undertaken for the overthrow 
of tyranny or the reform of gross abuses. Ac
cording to 'Yebster. un insunection i9 an in
cipient or early stage of a rebellion. 

INSURRECT I ON. A rebellion, or ris
ing of citizens or subjects in resistance to 
their government. See INsunGENT. 

Insurrection silall Consist in any combined 
resistance to tbe lawful authority of the 
state, with intent to the <lenial tiJereof, wheu 
the same Is manifested, 01' intended to be 
manllested, by acts of violence. Code Ga. 
1882, § 4315. And see AlleghellY County v. 
Gibson, 90 Pa... 417, 35 Am. Rep. G70; Boon 
v. .illltna Ins. Co., 40 Conn. 584; In re 
Charge to Grand J u ry (D. C.) 62 Fed. 830. 

INTAKERS. In old English la w. A 
kInd 01' thieves inhabIting Reuesdale, on the 
extreme northern bOl'der of England; so 
called because they too/(; in or l'ecei ved such 
boC)ti(~s of cattle and other things as their 

accomplices, who were called "outparters," 
brought iu to them from the borders of 1:)cot
lund. Spelman; Cowell. 

INTAKES. 'l'emporary inclosures Dutdc 
by customary tenants of a manor under 11 

speCial custom authorizing them to inclose 
part of the waste until one or more <.:rops 
have been raised on it. Elton, Common, 277. 

INTANGIBLE PROPERTY. Usedcuief
ly in the law of taxation, this term means 
such property as has no iutrinsic and UJa1'

ketable val ue, but is merely the representa
tive or evidence of value, snch as certificates 
of stock, bonds, proruissory notes, aod fran
chises. See Western UniOD 'l'el. Co. v. Nor
man (C. C.) 77 Fed. 26. 

INTEGER. Lat. Whole; untoucbed. 
Res integra means a question whicb is new 
and undecided. 2 Kent, Comm. 177. 

INTEGRITY. As occasionally used in 
statutes prescribing the qualificaUous of pub· 
lie ofticers, trustees, etc., this term meaus 
sounduess of moral principle and cbaracter, 
as sbo\'r'n by one person dealing with others 
in the making and performance of cQutracts, 
and fidelity and llOnesty in the dls(;uarge of 
trusts; it is synonymous with "probity," 
"bonesty," and "uprightness." In re Bau
quier 's Estate, 88 CUI. 302, 26 Pac. 178; In 
re Gordon's IDstate, 142 Cal. 125, 75 Pac. 672. 

INTELLIGIBILITY. In pleading. The 
statement of matters of fact directly (ex
cluding the necessity of inference or argu
lllent to arrive at the meaning) and in such 
appropriate terms, so arranged, as to be com
prehensible by a person of common or Ordi
nary understanding. See Merrill v. Everett, 
as COUll. 48 ; Davis \'. Trump, 43 W. Va. 
191, 27 S. E. 397, 64 Am. St. Rep. 849; Jen· 
nings v. State, 1 Tex. App. 358; Asu v. Pur
nell (Com. Pl.) 11 N. Y. Supp. M. 

INTEMPERANCE. Habitual intemper
ance is that degree of illtempel'tlllce from 
the use of intoxicating drinks which dis
qlHllifies the persOll a great portion of the 
time from properly attending to business, or 
which would reasonably inflict a Course of J 
great mental anguish upon an innocent party. 
elv. Code Cal. § lOG. And sec ~Io\\ry v. 
Home L. Ins. Co., 9 R. 1. 333; Zeigler v. 
Com. (Pa.) 14 Atl. 238; rrutuUl Y. StaLe, 63 
Ala. 149; Elkius v. Duschner (Pa.) 16 AU. K 
104. 

INTEND. To deSign, resolve. purpose. 
To apply a rule of la w in the nature of pre
sumption; to discern and follow tIle proba
bilities of like cases. 

INTENDANT. One wbo bas the charge, 
management, or direction of some ollice, de
partment, or public business. 

Used in the constitutional and statutory 

L 

In w of some European governments to desig
nate a principal officer of sttlte cOl'l'espond- M 
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lng to the cabinet ministers or secretaries 
of the various departments of the United 
States goverlllllent. as, "intendant of ma
rine," '·illtendant. of finance." 

The term wa::; also used in Alubama to des
ignate tile chief executive oaicCl' of a city or 
town, having practically the same dutlcs 
alld functions as a mayor. See Const. Ala. 
1901, § 17U; Intendant and Council of 
Greensboro v. Mullins, 13 Ala. 341. 

INTENDED TO BE RECORDED. This 
phrase is frequently used i~ conveyances, 
when reciting some other conveyance which 
haS not yet been recorded, but which forms 
a link in tile chain of title. In Pennsylyuuia, 
it hns been construed to be a covenant, on 
the pllrt of the grantor, to pl"Ocure the deed 
to be recorded in a reasonable time. Penn 
v. Preston, 2 Rawle (Pa.) 14-

INTENDENTE. In Spanish law. The 
immediate agent of the minister of finance, 
or the chief and principal dire<:tol' of the dif
ferent branches of tbe revenue, appointed in 
the various departments in each of the prOV
inces Into which the Spanish monarchy is dI
Yided. .Jmcriche. 

INTENDMENT OF LAW. The true 
meanlug, the correct understanding or inten
tion of the law; a presumption or inference 
made by the courts. Co. Litt 78. 
-Conuuon intendm.ent. The natural and 
usual sense; tbe common meaning or under
standing; the plain meaning of o.uy writing 
as apparent on its (ace without straining or 
distorting the construction. 

INTENT. 1. In criminrulaw and the law 
of evIdence. Purpose; formulated design; a 
resolve to do or forbear n particular act; 
aIm; determination. In its literal sense, 
the stretchlug of the mInd or will towards a 
particular object 

" Intent" expresses mental action at its most 
advanced point, or as it actually ac..'companies 
an outward, corporal nct which has been de
termined on.. 1 'ltent ahows the presence of 
will in the act which consummates a crime. It 
is the exercise of intelligent will, the mind ~ 
iDe (ully aware of the nature and consequences 
of the act which is about to be done, and with 
such kn.owledge, and with full liberty of action, 
willing and elcc ting to do it. Burrill, Circ. Ev. 
284-. and notes. 
-General intent. An intention, purpose, or 
dl'Sign. either witl10ut specific plan or particu
lar object, or witbout reference to such 'Plan 
or object. 

2. Meaning; purpose; signification; in
tendment; applied to words or language. 
See CERTAlNTY. 

-Comm.oD. intent. The natural sense given 
to vrords. 

INTENTIO. Lat In the civil law. 
The formal complaint or claim ot a plaintttr 
before the pr::etor. 

In old English la.w. A count or declara
tion in a real action, (nal'ratio.) Bract. Ub. 
i, tr. 2, Co 2; Fleta, lib. 4, Co 7 i Du Cal1~e. 

Intentio creco. mala. A blind or obscure 
meaning is bad 01' ined'ectual. 2 BuIsl 179. 
Said of a testator's intention. 

Intentio inservire debet legibnB, non 
leges intentioni. 1.'be inteution lor a par· 
ty] ought to be subservient to lor in acconl
ance wHh] the laws, not the laws to the in
tention. Co. Litt. 3Ha, SUb. 

Intentio mea imponit nomen operi 
meo. Rob. 123. My intent gi ves a Dame to 
my act 

INTENTION. Meaning; w11I; purpose; 
design. '''rhe intention of the testator, to 
be collected from the whole will, is to gov
ern. provided it be not unla ",tul or inconsist
ent with the rules ot law." 4 Kent, Corum. 
534. 

"Intention," when used with reference to tile 
construction of wills and otller documents. 
means the sense and meaning of it, as gatiJereO 
from the words used tberein. Parol evidence 
is not ordinarily admissible to explain thiB. 
'Wllen used with reference to civil and criminal 
responsibility, a person who contemplates any 
result. as not uulikely to follow frorn a de· 
liberate act of his own, may be said to intend 
tha.t result. whetber be desire it or not. '£hus, 
if a man should, for a wager, discharge a (Un 
among a multitude of people. nnd any sboulq 
be killed. be would be deemed guilty of in
tending the death of such person; for every 
man is presumed to intend the natural conse
quence of bis own actions. Intention is oCten 
confounded with moth'e, as when we speak of a 
man's "good intentions." Mozley & Whitley. 

INTENTIONE. A writ tbnt lay against 
him wbo entered Into lands after the deatb 
of a tenant in dower, or tor lite, etc., and 
held out to bim in reversion or remainder. 
Fitzh. Nat. Brev. 203. 

INTER. Lat. Among; between. 

INTER ALIA. Among other things. A 
term anciently used in pleading, especially 
In reCiting statutes, where the whole statute 
was not set forth nt length. l1tter aUa 
enactatll.m juit, among other things it was 
enacted. See Plowd. 65. 

Inter alias cansa.s acquisitionis, mag
na, celebris, et famosa est causa dona
tionis. Among other methods of acquiring 
property, a great, much-used, and celebrated 
method is that of gift Bract fol. 11. 

INTER ALIOS. Between other persons; 
between those who are strangers to a matter 
in question. 

INTER APICES JURIS. Among the 
subtleties of the law. See APEX JURIS. 

INTER BRACHIA. Betweeu her arms. 
Fleta, lib. 1. c. 85. §§ 1, 2. 

INTER ClETEROS. Among others; In 
a general clause; not by name, (nomillatim.) 
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A term applied 10 tbe ct vll 
ot disInheritance in a ,vill. 
Id. 2, 13, 3. 

In w to clauses 
Inst. 2, 13, 1; 

INTER CANEM ET LUPUM. (L<tt. Be· 
tween the dog nod the wolt) The twillgbt; 
because then the dog seeks his rest, and 
the wolf bis prey. 3 lost. 63. 

INTER CONJUGES. Between husband 
anel wife. 

INTER CONJUNCTAS PERSONAS. 
Betweeu conjunct persons. By the nct 1621, 
c. 18. all conveyances or nl1enatlons between 
COUjlllJct persons, unless granted tal" ouer· 
ous causes, ure declared, us in a question 
with cl'editors, to be null and of no avail. 
COlljuoct persons are tbose standing in a 
certain degree of relationship to each other; 
suCh, for example, as brothers, sisters, sons, 
ullCles, etc. These were formerly excluded 
as wItnesses, on account of theIr relation· 
ship; but this, as a ground of exclusion, has 
been abolished. Tray. Lat. Max. 

INTER FAUCES TERRlE. (Between 
the jaws ot the land.) A term used to de
scribe a roadstead or arm of the sea en
closed between promontories or projecting 
headlands. 

INTER PARES. Between peers; be
tween those who stand on R level or equality, 
as respects dJligence, opportunity, respon
Sibility, etc. 

INTER PARTES. Between parties. In
struments in wbIch two persons unite, eacb 
making conveyance to, or engagement with, 
the otber, are called "papers inte1' partes." 
Smith v. Emery, 12 N. J. Law, 60. 

INTER QUATUOR PARIETES. Be
tween four walls. Fleta, lib. 6, c. 55, § 4. 

INTER REGALIA. In Engllsb law. 
Among the things belonging to tbe sovereign. 
L\mong these are right! of salmon fishing, 
mines of gold and Silver, forests, forfeitures, 
casualties of superiority, etc.. which are 
calJed "renalia minora," and may be con
veyed to a subject. 'l~he regalia majora in
clude the severa.] branches of the royal pre
rogative, which are inseparable from tbe 
person ot the sovereign. Tray. Lat. Max. 

INTER RUSTICOS. Among tbe UUt· 
ernte or unlearned. 

INTER SE, INTER SESE. Among them· 
selves. Story, Parto. § 405. 

INTER VIRUM ET UXOREM. Be
tween h nsband and wlle. 

INTER VIVOS. Between the living; 
from one living person to another. Where 

property passes by conveyance, the transac
tion is said to be inter vivos, to distinguIsh 
it from a case of succession or devise. So 
an ordinary gift from one person to another 
is called a "gift inter -vit:os," to distingulsb 
it from a donation made in contemplation 
of death, (mortis causa.) 

INTERCALARE. Lat. In the ch'U law. 
To introduce or insert among Ol' between 
others; to introduce a day or month into 
the calendar; to intercalate. Dig. 50, 16, 
98, pro 

INTEBCEDERE. Lat. In the civll law. 
To become bound tor auother's debt. 

INTERCHANGEABLY. By way of ex
change or interchange. This term prop· 
erly denotes the metbod ot signing deeds, 
leases, contracts, etc .. executed in duplicate. 
wbere eacb party signs tbe copy wblch he 
delivers to the other. Roosevelt v. Smith. 
17 ~lIsc. Rep. 323, 40 N. Y. Supp. 381 

INTERCOMMON. To enjoy a common 
mutually 01' promiscuously with the inhab
itants or tenfints of a contiguous township, 
vill, or manor. 2 Bl. Corum. 33; 1 Cmbb, 
Real Prop. p. 271, § 290. 

INTERCOMMUNING. Letters of tnter
communing were letters frow the Scotch 
privy council passing (on their act) in the 
king's name, cha.rging the lieges not to reset. 
supply, or intercommune with the persons 
thereby deuounced; or to furnish them with 
meat, drink, house. harbor, or any other thing 
useful or comfortable; or to bave any ioter
course witb tbem whate\'er,-uuder paiu oC 
being reputed art and pal·t in their crimes, 
and dealt with accordingly; and desiring all 
sberitl's, bftilies, etc .. to apprehend and com
mit such rebels to prison. Bell. 

INTERCOURSE. Communication; lIt
ernJly. a ruml inu or passing between persons 
or places; COlllmerce. As applied to two 
persons, tbe word standing alone, find with
ont n descriptive or Qualifying word. does J 
not import sexual connection. People V. 

Howard, 143 Cal. 316, 76 Pac. 1110. 

INTERDICT. In Roman law. A de
cree of the prc:etor by menns of which, in eer- K 
taln cases determined by the edict. he him
self dire<:tIy commanded what should be uone 
or omitted. particularly in causes fnvoh'lui: 
the right ot possession or a quas. possession. 
In the modern civil law, interdIcts are re
garded precIsely the same as actions, though L 
they give rise to a summary proceeding. 
Mackeld. Rom. Law, § 258. 

Interdicts are either probIbitory, restora
tive. or exhibitory; the first being a pl'obfbt· 
tion. the second a decree for restoring pes- M 
session lost by toree, the third a decree for 
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the exhib1ting ot aCColmts, etc. lleinec. 
1206. 

An interdict was d.istinguished (rom an "ac-
tion ," (actio,) properly so called. by the cir
cumstance that the prretor hiUlRelf deddcd in 
the first instance, (",;nci,)uliter,) on tlle appli
calion of the plaintiff, without previously llIT 
pojntin~ 8. ;'ruJex, by issuing a. decree command
lUg what should be done. or left undone. Gaius. 
4, 139. It might be adopted as a remedy in 
variow:; clIses wbere a regular Ilction could not 
be maintained. and hence iuterdicts w('re at one 
time more extensively used by the prilltor thlln 
the action('8 th('m;;elves. Alterwnrds. however. 
they fell into disuse. and in the time of Justin
i;m were gen(>rally dispensed with. Mackeld. 
Rom. Law, § 2.38; lnst. 4, 15, 8. 

In ecclesiastical l aw. An ecclesiastical 
censure, by which dh'ine services are pro
bibited to be administered either to particu
lar persons or in particular places. 

In Scotch law. An order ot the court 
at session or of an inferior court, pro
nounced on Ctl use shown, tor stolJp ing any 
act or proceedings complained of as mega.1 
or wroll~fu1. It mllY be resorted to us a 
remedy ngainst any encroachment either on 
property or possession. nud is n protection 
against any unln wiul proceeding. Bell. 

INTERDICTION. hi. French law. 
E,'ery person who. on account at insanity. 
bas become incapable ot controll1llg his own 
interests, can be put under the control of a 
guardjuu, who shnll ndminister his affairs 
with the same effect as be might himself. 
Such a perSall is saId to be "in/crdil," and 
his stat us Is descrilJed as "iuterdiction." 
Arg. Fr. l\Ierc. Law, 502. 

In the civil law. A judicial decree, by 
which a person Is deprived of the cJ!crcise of 
his ci.tl rights. 

In international law. An "1nterclicUon 
at commercial intercourse" between two 
countries is n governmental prohibition of 
commercial intercourse, intended to bring 
about all entll'e cessation for the time being 
of all trade ' .... hatever. See The Euward, 1 
Wbeat. 272, 4 L. Ed, 86. 
-Interdiction of firc o.nd w ater. Banish
mellt iJy an order that no man should supply 
tile person banished with fire or water, the 
two necessaries of life. 

INTERDICTUM SALVIANUM. Lnt. 
In Roman law. The Salvian interdict. A 
proee~s which lay for the owner of a farm to 
obtnin possession ot the goods of bis tenant 
who hncl pledged them to him tor the rent 
of the laud. lnst. 4, 15, 3. 

Interdum. evenit ut exceptio qUDt 

prima facie justa videtnr, tamen inique 
noceat. It sometimes happen!'! that n pica 
whlCb see-ms prima facie just, nevertbeless is 
Injurious and unequa.l. Inst. 4, 14, 1, 2. 

INTERESSE. Lnt. luterest. The In
terest of mouey; a.lso an interest In lands. 
-Interesse ter:w.ini. An iuterest in a term. 
That species of interest or property which a 

lessee for years acquires in. the lands demised 
to him, before he bas actually become possessed 
of t hose lands; as distingujshed from that 
property or interest vested in bim by the de
mise. and also redu ced ioto pOSSCt<SiOD by an 
actual entry upon the lands and the assump
tion of own.ership therein. and which is then 
termed an "estate for years." Brown.-Pro 
intereS8e suo. l<~or his own interest: ac
cording to. or to the extent of, his individual 
interest. Used (in practice) to dcseribe the 
intern:ntiou of a P!1l ty wilo comes into n 
suit for the purpose of proteclin~ interests or 
his own which may be iO\'oh'ed in lbe dispute 
between the principal purties or wbich lUuy 
be affected by the settlement of their conten· 
tion.. 

INTEREST. In property. The Illost 
general term that can be employed to denoto 
n property in lands or chn.tLels. In Its appli' 
cation to lanels or ti11ngs real. it is frequently 
used in connection with the terms "cstntc," 
"right," nnd "title," and, according to Lord 
Coke, it pl'operly Includes them nil. Co. Lilt. 
345b. See Ragsdale v. Mays. G5 T(>x. 2:;;; 
lIurst v. nurst, 7 "'. Va. 2D7; New York 
,'. Stone, 20 ·Wend. (~. Y.) 142; Stnte v. MI'
KeUop. 40 1\10. ]S5; J..<>yenthal ,'. Ilome Ins. 
Co., 112 Ala, !lG. 20 ~outh . 'Ufl. :}3 L. R. 
A. 258. 57 Am. St, Rep. 17. 

~rore pnrtlcnlarly it means n rIght to have 
the adyftnt:tge :tcCl'uing from anything; nu)' 
right in the nature of property, lIut l~ss than 
title; fl partial or undivided right ; n title to 
a share. 

The terms "interest" and "title" aTe not s.yn
onymous. A mortgagor in poss('ssion. and a 
purchaser bolding under a deed defectively 
executed. have, both of them, abso lu te as well 
as insl1rahle interegts in the pl'operty. thO\lgh 
n<!ither of them has tbe le.q:al .. tiUe. Houg~ v. 
(,'ity F, In!';, Co., ~ Conn. _0. (6 A.ll1. Dec. o..(n. 
- Absolute or conditional. ,)'hat is an abo 
solute interest in property wbich is 1:>0 com
pletely vesl(>din the individual that he can by 
no contingency be dcprived of it witbout his 
own consent. So. too, be is the owner of such 
absolute interest who must nec('f:.sarily f:.\lS
tain tbe loss if the property is destroyed. 'fhe 
terms "interest" and "title" are not synooy' 
mous. A mortgago r in possessioo. and a pllr· 
chaser bolding nuder a. deed defectively exe· 
cuted, hnve, both of them. absolute. as w('11 
as insurable. interests in the property. tholl~h 
neither of them has the le;:ral title. "Absolute" 
is here ~ynonymous witb "vested," and is ul,led 
in conlradistinction to contingent or conditional. 
Hough v. City F. lus. Co .. 29 ConD. 10, 76 
Am. Dec. 581; Garver V. Rnwl,eye Ins. Co .. 
09 Iowa. 202. 2'8 N. W. 555; \Vashington It'. 
Ins. Co. v. Kelly, 32 Md. 421, 431, 3 Am. 
Hep. 14!): Elliott v. Ashland Mut. ~~. Ins. Co., 
117 Pa, 548, J2 Atl. G7G. 2 Am. St. Rep. 7o.'L 
'\"illiams v. nnffalo German Ins. Co. (C. C.) 
17 Fed. 63.- Interest or no interest. Th!'!';(> 
words. inserted in un insurance policy, mean 
that the question whether the insured lin.'; or 
has not an insurable interest in the subject
ma.tter is wah"ed, and the policy is to be good 
irrespective of such interest. The effect of 
stith a clause is to make it a wager Dolicy.
Interest }lolicy. In insuranee. One which 
actually, or prima. facie, covers a substantial 
nnd insurable interest; as opposed to a waller 
policy.-Interest suit. In En.glish law. An 
action in the probate branch of the high 
court of justiee, in which the Q\lestion in (Ih
pute is as to which purty is entitled to a grunt 
of lettCl'S of administration of ilia estate of a 
deceased person. Wharton. 
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In the law of evidence. "Interest," In 
a statute that no witness shall be excluded 
by interest in the event ot the BUit, means 
"concern," "advantage," "good," usllare," 
"portion," "part," Or "participation." Fitch 
v. Bates, 11 B:l rb. (N. Y.) 471; Morgan v. 
Johnson, 87 Ga. 382. 13 S. E. 710. 

A relation to the matter in controversy, or 
to the issue of the suit, in the nature of a 
prospective gain or loss, wbich actually does, 
or presumably mjgbt, create a bias or preju
dice 1n t.he mind, inclining the person to 

. fa \'0 1" one side or the other. 

For money. Interest is tbe compensation 
allowed by Jawor fixed by the parties for 
tbe use Or forbearance 01' detention at" money. 
Civ. Code Cal. § 1915; Williams v. Scott, 83 
Ind. 408; Kelsey v. Murphy, 30 Pa, 341; 
Williams v. America n Bunk, 4 Mete, (l\fass.) 
317; Beach v. Peabody, 188 Ill. 75, 58 N. E. 
680. 

Classiftcation.-Conventiona l intel'est 
is in terest at the rate ogTeed upon find fb::ed 
by the parties iliemseh'el!, as distinguished 
from that whieh the Jaw would prescribe in 
the absence of an explicit a!!,reen1€'nt. Fowler 
v. Smith, 2 Cal. 50s; Rev. St. 'l'ex. 18[15, art. 
3099.-I~eJ!al interest. That rate of inter
est prescribed by the laws or the particular 
state or counlry as the highest which Ulay be 
lawfully contrncted for or e.,'{ucted, and wuich 
must be paid in ali cases wberp. the law 0.1· 
lows interest witbout tbe assent of the debtor. 
Towslee v. Durkee, ]2 Wis. 485; American, 
etc., Agg'n v. lIam (Tex. Civ. APj).) 62 S. ·W. 
75: Beals v. Amador County. &3 Cal. G.~3 . 
-Simple interest is that Wllicb is paid for 
ttll~ principtll or SIlID lent. at a certain rate or 
allowance. made by law or agreement of pnr
tie~.-Componnd interest is interest ulNn 
ime rC!st, where accrued interest is added to the 
prillcipal SUID, and the whole treated as a 
new principal, for the calculation of tbe inter· 
est for the next period. 
-E.z:-intere'St. In the language of stock ex· 
changes, a bond or other interest-bearing securi
ty is said to be sold "ex-interest" wben the 
vendor reserves to himself tbe interest already 
nccrued ana payable (if any) or the interest ac
crning up to the next interest day.-Interest, 
maritime. Sec MARITure INTEP.EST.-Inter
est upon interest. Compound interest. 

Interest reipnblicoo ne m a lcficia re
lUaneant Unlmnita. It concerns the state 
that crimes remain not unpunished. JeDI{. 
Cen t. pp. 30. 31, ca$e 59; ·Wing. Max. 501. 

Interest reipnblicre ne sua quis male 
ntatur. It eoncerus the state that persons 
do not misuse their property, 6 Coke. 36a. 

Interest reipublicoo quod homines con .. 
serventur. It concerns the stare that [the 
lh'es of] men be preserved. 12 Coke, 62. 

Interest reipublicre ras judicatas non 
rescin(li. It concerns the state that things 
adjudicated be not rescinded. 2 Inst. 360, 
It is matter of public concern that solemn 
ndjlldications of the courts should not be dis
turbed. See Best, Ev. p. 41, § 44. 

Interest reipublicm suprema hom.innm 
testamenta rata haberi. It concerns the 
state that men's last wHls be beJd valid , [or 
allowed to stand.] Co. Lltt. 230b. 

Interest reipubHcre ut carceres sint in 
tnto. It concerns the state that prison~ be 
safe places of confinement. 2 I nst. 589. 

Interest (imprimis) reipublicre nt IlRX 

in regno conl!iervetur, et qureclUlqne paci 
adversentur provide declinentur. It es
pecjally concerns the state thnt pe..'1ce be pre
served in the kingdom, and that whatever 
things are against peace be prudently avojd
ed. 2 lost. 158. 

Interest reipublicoo ut qullibet re sua. 
bene utatur. It is the concern of the state 
that everyone uses his property properly. 

Interest reipublicm ut sit finis litinm. 
It concerns the state that there be an end 
of lawsuits, Co, Litt. 303. It is for the gen
eral welfare that a pel'iod be put to litiga
tion, Broom. ~rax. 331, 343. 

INTERFERENCE. In patent Jaw, this 
terD! designa tes a ~o!]jslon between rights 
claimed or granted; tha.t is, where n person 
clahus n patent fOl' t.he wbole 01' :lny integral 
part of the ground already ('o\'el'efl by an ex
isting patent 01' by n pelldiug :lppli('n tion . 
Milton v. Kiugsley, 7 APP. D. C. 540 i De
derick v. Fox (C. C.) 56 [i'ed. 717; Nathan 
Mfg. Co. V. Craig (C. C.) 4!) J!"(>c1. 370, 

Strictly spellkin~. an "interfpl'\mce" is de
clared to exist by the patent ottice wheneYI.H' it 
is decided by the properly constituted fluthori· 
ty in that bureau tbat two pending 8upliC'tltions 
(01' a patent and a peocling application), in lbe ir 
claims or essence, cover the snme discovery or 
invention, so as to render necc!:>sary an investi
gati(:,n into the question of priority of invention 
between the two apillicntions or the upplicntion 
lind the patent, as the case moy be. Lowl't,y v. 
Cowles Electric Smelting, etc., Co. (0. C.) u8 
Fed. 372. 

INTERIM. Lat. In the mean time; 
meanwhile. An assignee ad interim 1s olle 
appointed bet.ween the time of bankruptcy 
find appointment of the regular assignee. J 
2 Bell, Comm. 355. 
-Interim committitur. "In the mean time. 
let him be committed." An order of court (01' 
the doe\lec-entry Doting it) by which Ii prisoner 
is committed to prison and directed to be kl?pt 
there until .some further action can be taken, K 
01' until the time arl'ives Cor the execution of 
his scntence.-Interim. curator. tn Engli:sb 
luw, A person appointed by justices of tbe 
peace to take care of the property of a feJon 
convict. until the appointment by tbe crown of 
nn -administrator or administrntors for the same 
purpose. Mozley & Whitley.-Intcrim factor. 
In Scotch law. A judicial officer elected or 31' L 
poil1ted under the bankruptcy lnw to take chRrge 
of and preserve the estate until a fit pel'!'lon 
shall be elected trustee. 2 Bell, Comm. 35i.
Interim officer. One appointed to fill tbe of· 
flee during a temporary vHcaney, or during an 
inter\'nl ca.used by the absence or incapacity of 
the regular incumbent.-Interim ol·der. One M 
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made In the mean time, and until something is 
don e.- Interim re-ceipt. A receipt for money 
paid by way of premium for a contract of in
surance for which application is mnde. If the 
risk is rejected, the money is refunded, less the 
pro rata premium. 

INTERLAQUEARE. In old practice. 
To link together, or interchangeably. Writs 
were called "interlaqucata" wbere several 
were i~sued against several parties residJng 
in different counties, each party being sum
ruoned by a separate writ to warrant the teD
ant. together wJth the otlier warrantors. 
Fleta. lib. 5, c. 4. § 2. 

INTERLINEATION. The act of writ
ing between the lines ot an instrument: also 
what is wricten between lines. Morris v. 
Vanderen, 1 Dal1. 67, 1 L. Ed. 38 j Russell 
v. Eubanks, 84 Mo. 88. 

INTERLOCUTOR. In Scotch practice. 
An order or decree ot court; an order made 
in open court. 2 Swint. 3G2; Arkley, 32. 
-Inte1'locutor of relevancy. In Scotch 
practice. A. decree as to the relevallcy of a libel 
or indictment in a criminal case. 2 Alis. Crim. 
Pro 373. 

INTERLOCUTUH."2'. Provisional; tem
porary; not finaJ. Something intervening 
between the commencement and the end of a 
suit wbich decides some pOint or matter, but 
is not a final decision of the wbole contro
versy. Mora v. Sun Mut. Ins. Co., 13 Abb. 
Prac. (N. Y.) 310. 

.dS to interlocutory "Costs," "Decree," 
"Judgment." "Order," and "Sentence," Bee 
those titles. 

INTERLOPERS. Persons wbo run into 
bus.iness to which they baye DO rigbt, or who 
lntel'fere wrongfully; persons who enter a 
country or place to trade witbout lIcense. 
Webster. 

INTERMARRIAGE. In the popular 
lense, this term denotes the contracting ot 
a marriage reIn tiOD between two persODs 
considered as members of di[ferent nations, 
tribes, families, etc., ns, between the sov~ 
ereigns of two dIfferent countries, between 
an American and an alien, between Indinns 
of different tribes, between the scions of 
different clans or famllles. But, in law, It 
1s sometimes used (and with propriety) to 
emphasize tbe mutuality or the marriage 
contract and as importing a reciprocal en
gagement by whicb each of the parties "mllr
rles" the other. Thus, in a pleadlng, instead 
ot averring that "the plaint if! was married 
to tbe defendant," it would be proper to al
lege that lillie p:trties intermarried" at such 
a time and place. 

INTERMEDDLE. '1'0 interfere with 
property or tile conduct of business affairs 
officiously or without right or title. Me-

Queen v. Babcocl;:, 41 Barb. (N. Y.) 339; 
In re Shinn's Estate, 166 Pa. 12], 30 Atl. 
1026, 45 Am. St Rep. 656. Not a technical 
legal term, but sometimes used ,,1tb refer· 
ence to tbe acts of an executor de son tort 
or a negotiorum gestor in the civil law. 

INTERMEDIARY. In modern civil lnw. 
A broker; onc wllo is employed to nCA'otiate 
a matter between two parties, and wilo for 
tbat reason is considered as the mHlldatlll'Y 
(agent) of both. Civ. Code La. 1000, art. 
3016. 

INTERMEDIATE. Intervening: inter· 
posed during the progress of a suit, pro· 
ceeding, business, etc., or between its be
glnning nnd end. 
-Intermediate account. In probate law. 
An account of an exccutor, administrator. or 
guardian filed subsequcnt to his first or initial 
account and before lUs final account. SpecificD.!· 
Iy in New York, an account file<! with the sur· 
rognte for the purpose of disclosing the acts ot 
the person accoun ting and the state or condi· 
tion of the fund in his hands, and not made the 
suhject of it judicial settlement. Code Ci\,. 
Proc. N. Y. 1899, § 2514, subd. 9.-Intenne
diate order. In code practice. Au order mllde 
between the commencement of an action and the 
entry of a finaJ judgmeut, or, in criminal law, 
between the finding of tbe indictment and the 
completion of tbe judgment roll. People V. Pri
ori, 100 N. Y. 99, 57 N. ill. 85; Eosce V. Wn· 
bash Ry. Co.). 63 Iowa, 70, 18 N. W. 673, 50 
Am. Rep. 73v; State v. O'Brien. 18 Mont. ], 
43 Pac. 1001; Byrnes v. Van Cleef. 61 Hun, 
61S

1
13 N. Y. Supp. 34l.-Intermediate toll. 

Tol fat' travel on a toll road, paid or to be 
collected. from persons who pass thereon at 
points between tbe toll gates" such persons Dot 
passing by, through, or around the toll gates. 
Hollingworth V. State, 29 Ohio St. 532. 

INTERMITTENT EASEMENT. See 
EASEMENT. 

INTERMIXTURE OF GOODS. Con
tusion ot goods; tbe confusing or mingling 
together of goods belonging to (lifferent own· 
ers in such a way that the property or 
neither owner can be separately identified 
or extracted from the mass. See Smith v. 
Sanborn, 6 Gray (Mass.) 134. And see OON
F'USION OF GOODS. 

INTERN. To restrict or shut up a pel' 
son, as a political prisoner, within a limited 
territory. 

INTERNAL. Relating to the interiOr} 
comprised \v1thin boundary lines; of interior 
concern or interest; domestic, as opposed to 
toreign. 
-Internal commerce. See COUMERcE.-In
ternal improvements. With refe-rence to goy· 
ernmentn.l policy and constitutional )Jl'ovi. 
8iom~ restricting taxation or the contractlDg ot 
public debts, this term means works of general 
public utility or advantn;c, designed to promote 
facility of intercomwunication. trade. aod com
merce, the trnnsportntion of persons and prop
erty. or the development of the natuml resourcell 
of the state, such as railroads, Jlublic highways, 
turnpikes, and canals, bddges, the improvement 
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of rivers and barbors, systems of artificial ir
rigntion, and the improvement of water powers; 
but it does not include the building and ma.in
tenance of state institutions. See Guernsey v. 
Burlington, 11 Fed. Cas. 99; Rippe v. Becker, 
56 :\Iilln. 100. 57 N. W. 331, 22 L. R. A. 857; 
State v. Froehlich, 1]5 'Vis. 32. 91 N. ,Yo 1];'), 
58 L. R. A. 757, 95 Am. St. Rep. 804; U. S. 
l'. Dodge County, 110 U. 8. 156. :1 Sup. Ct. 500. 
2S L. Ed. 103; In re Senate Resolution. 12 
Colo. 28:1, 21 Pac. 48.3; S~l\'ann3,h v. Kelly, 
lOS O. S. 184. 2 Sup. Ct. 468. 27 L. Ed. 696; 
Blair v. Cuming County. 111 U. S. 363. 4 Sup. 
ct. 440. 2S L. Ed. 457.-Internal police. A 
term sometimes applied to the police power. or 
power to enact laws in the interest of tbe pub
lic safety, health. Ilnd morality. whicb is in
herent in the I('gislutive authority of each st3te, 
is to be exercisE'd with reference only to its 
domestic affairs and its own citizens, and is not 
surrendered to the federal government. See 
Cheboygan Lumber Co. v. Delta 'l'ransp. Co., 
100 Mich. 16. 58 N. W. 630.-Interna.l revc .. 
·nne. In tbe legislation and Oscal administru
tiOD of tbe United Stntes. revenue raised by the 
imposition of taxes nnd excises on domestic 
products or manufactures. and on domestic busi
neRS and occupations, inheritance taxes, nnd 
stamp tnxes; as hroadly distinguished from 
"customs duties," i. 6., duties or taxes on for
e.ign commerce or on goods imported. See Rev. 
St. U. S. tit. 35 (U. S. Comp. St. 1 DOL p. 2038) . 
-Internal waterll. Such as lie wholly ~rith
in the body of the particular state or countrv. 
The Garden City (D. C.) 26 Fed. 773. 

INTERNATIONAL COMMERCE. See 
CO:llMERCE. 

INTERNATIONAL LAW. The law 
which regulates the intercourse of nHtions; 
tJle law of nations. 1 Kent, Comm. I, 4 . 
The customary law which determines the 
rights flnd l'cg-ulates the intercourse of inde
[lendent statcs in peace and war. 1 WHdm. 
Int. Law, 1. 

The system of rules and principles, founded 
on treaty, custom, precedent, nnd the con
sensus of opinion us to justice and moral 
obligation, whlcb ch-11Ized nations recognize 
as binding upon them in their mutual deal
ing-s and relations. Deil'n v. Bridault. 37 
lUi ... 230: U. S. v. \Vhite (C. C.) 27 Fed. 201. 

Public intemntionnl law 1s the body of 
rules which control the conduct ot lndepend
ent states 1n their relations with each other. 

Pri'Vatc International law is that branch 
of municipal law which determines before 
tbe courts of what nation a J):lrticl1lar action 
or suit should be broug-bt. and by the law of 
what nation It should be determined; in 
other words, It regulates private rights as 
dependent on a diversity of municipal Jaws 
and jUrisdictions applicable to the persons, 
facts, or things in <1If';l1ute, and the subject 
of it Is hence sometimes cnlled the "conflict 
of laws." Tbus, questions whether n given 
person owes nlleglnnce to R particular state 
where he is domiciled, wbetber bts status. 
property, rights. and duties nre governed by 
the lea: sitfJs. the le3J loci, tIle lea: fOri. or the 
le:z: domicilii, nre questions with which pri
T'ate internatIooal law bas to deal. Sweet; 
Roche v. Washington, 19 Ind. 55, 81 Am. 
Dec. 376. 

INTERNUNCIO. A minister ot a second 
order, charged with the affairs of the papal 
court in countries where that court bas no 
lluncio. 

INTERNUNCmS. A messenger between 
two parties; a go-between. Applied to a 
broker, as the agent ot botb parti~. 4 C. 
Rob. Adm. 2M. 

INTERPELLATION. In the ch'U law. 
The act by wllich, in consequeuce of an llgrce
ment, the party bound declares that he witl 
not be boulld beyond a certnln time. WolIT, 
Inst. Nat. § 752. 

INTERPLEA. 1. A plea by which a per
son sued In respect to property disclaims 
any lnterest In it and demands that rival 
claimants shall litlga.te their titles between 
themsch'es and relieve him frow responsi 
bility. Bennett v. Wolverton, 24 KUD. 286. 
See I~TE'RPLEA OEB. 

2. In MJssouri, n statutory proceeding, 
serving as a substitute for tbe action of re
plevin, by wbich a third person intenenes 
in an action ot attachment. sets up bis own 
title to the specific property attached, and 
seeks to recover tbe possession of it. See 
Rice v. Sally. 176 Mo. 107, 75 S. W. 398 ; 
Spooner v. Ross. 24 Mo. App. 603; State v. 
Barker, 26 Mo. ApJ). 491 ; Brownwell, etc .. 
Cnr. Co. v. Barnard, 130 Mo. 142, 40 S. W. 
762. 

INTER:PLEADER. When two or more 
persons claim tbe same thing (or fund) of a 
thb'd, and be, laying no claim to it himself, 
1s 19noraut which of tbem bas a r ight to it, 
and fears he may be prejl1dJced by their pro
ceeding ag-ninst him to recover it, he may file 
a bill in equity aga inst them, the object or 
wbicb is to make them litigate their title 
between themsel"es, instead of litigatjng jt 
with bim, and such a bill Is called it "bill 
of interpleader." Brown. 

By the statute 1 & 2 Wm. IV. c. 58. sum· 
mary proceedings at law were prO\'ided for 
the same pUrpose. In actions of assumpsit, 
deht. detinue. nnd tro \'er. And the same 
remedy is lmown. In one fOrm or tbe other, J 
in most or all of the United States. 

Under the Pennsyh'nni3. proctire. when goods 
levied upon by the sheriff are cirlillled by a third 
party, the sherifi' trikes n rule of interpl(,llder on 
the parties, upon which. when made abSOlute, a 
feigned issue is framed. and the title to the 
goods is tested. The goods, pending the proceed- K 
ings. remain in the custody of the defendant up-
on the execution of a forthcoming bond. Bou
vier. 

INTERPOLATE. To Lnsert words in a 
complete document. 

INTERPOLATION. The act of Inter
poInting; the words Interpolated. 

L 

INTERPRET. To construe; to seek out 
the meaning ot language; to translate orally 
from one tongue to another. M 
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Interpretare e t COllcordare leges l eg
ihus , est opthnu. inter pret andi modus. 
To interpret, and [in such a way as] to bar· 
monize laws with laws, is the best mode of 
InterpretatIon. 8 Coke, 169a. 

Interpretatio chartaru11l benigne facf
enda est, ut res magis valeat <luam pe
reat_ Tbe interpretation of deeds is to be 
liberal, that the thing may rather bave ef· 
feet than f::til. Broom, 1\1ax. 543. 

Interpretatio ftenda est ut ·res Dlagfs 
valeat quam pereat. Jenk. Cent. 198. 
Such an interpretn tiOll Is to be adopted that 
the thing may rather stand than fall . 

Interpretatio talis in anJ.biguis sem
p er Henda est ut evitetur inconveniens 
e t absurdum. . I n cases of ambiguity, such 
a n interpretation should always be made t.hat 
wbat is inconvenlent and absurd may be 
avoided. 4 lnst. 328. 

I NTERPR ETATI O N. The art or process 
of discovering and expounding the intended 
signification of tbe language u$ed in a stat· 
ute, will, contract. or any other wr itten doc· 
urnent, that is, the meaning wbich the author 
deSigned it to convey to otbers. People v. 
Com'rs of Taxes, 95 N. Y. 559; Rome v. 
Knox. 14 How. PrRC. (N. Y.) 272; Ming v. 
Pr:'l tt, 22 Mont. 202, 56 Pac. 279; 'rnllmnn 
v. Tallman, 3 ~1isc. Rep. 465, 23 N. Y. Supp. 
734. 

Tbe <liscovery and representation 01' the 
true meaning of any signs used to convey 
ideM. Lieb. Herro. 

"Construction" is a term of wider scope than 
"interpretation;" for, while the latter is con· 
cerned only with ascertaining the sense and 
meaning of the subject·matter, the former may 
a.lso be directed to explaining the legal effectg 
and cOl.lsequences of Lhe instwment in question. 
Bence interpretation precedes construction, but 
fitOps at tbe written text. 

Glose interpretation (interpretal'io restric· 
tal is adopted if just reasons, connected with 
the formation and character of the text, in· 
duce us to take tile words in tlleir narrowest 
meaning. This species of inter pretation has 
genemlly been called "literal," but the term 
is inadmissible. Lieb. Herm. 54. 

EmtenSive interpretation (itltenl1'etatio om
tensiva, called, also, "liberal interpretation") 
adopts a more comprehensive Signification of 
the word ld. 58. 

Extra.vagant interpretation (inter·pretatio 
excedells) is that which substitutes a mean· 
lug e\~idently beyond the true one. It is 
therefore not genuine interpretation. ld. 59. 

[r'ree or unt'c8trictea interpretation (inter, 
pretatio soZuta) proceeds simply on the gen· 
eJ.1l1 principles of intel·pl'etD.tion in good faith, 
not bound by any speCific or superior prine!· 
pie. 1<1. 59. 

Limited or "cstricted interpretation (in· 
tcrprelatio limitata) is when we are In flu· 

enced by other principles than the s trictIy 
hermeneutic ones. ld. 60. 

PredeJJtinea inter1Jretation (interpret atio 
predestinata) takes place if the interpreter, 
laboring under a strong bias of mind, makes 
the text subservient to his preconcel,ed views 
or desIres. 'l'bis includes artful interpreta· 
tion, (interp?'etatio 'l/ate1·.) by wbich tbe in· 
terpreter seeks to gh'e a meaning to the text 
other than tbe one he knows to have been in· 
tended. Id. 60. 

It Is said to be either "legoJ," wblch rests 
on the same autbority as tlle law Itself, or 
"doctrinal," wbieb rests UpOD its intrinsic 
reasonableness. Legal interpretation may 
be either "authentiC," when it is expressly 
provided by the legislutor. or "usual," when 
It is derived from unwritten practice. Doc· 
trinal interpretation may turn on the mean,' 
ing of words and sentences, when it is cnJled 
I<gramma tical," 01' on the intention of the 
legislator, when it is described as "logical." 
When logical iIlterpretntion stretches the 
wor ds ot a statute to cover its obvious me..'ln
ing, it is called "extensive;" when, on the 
oth~r hand, it avoids gi"ing full menning to 
the words, in order not to go beyond the in
tention of tbe legIslator, it is called "restrict· 
ive." Hol1. JUl'. 344. 

As to strict and liberal interpl'ct ation, see 
CONSTRUCTI ON. 

In the chril law, atl,thent-ic interpretatIon 
of laws is that given by the legislator him, 
self, which is obligatory on the courts. CU8-

toma1'y interpr etation (also called "usual'") is 
that whjch arises from successive or con· 
cu rrent decIsions of tbe court on tbe sume 
subject·matter, ha\"tng regard to the spirit 
of the la w, jurisprudence, usages, and equity ; 
as distinguished from "authentic" interpreta
tion, which is that given by the legislator 
himself. IIouston v. Robertson, 2 Tex. 26. 
- Interpretation clause. A s(>ction of It stat· 
ute wbich defines tbe meaning of certa in wordii> 
occurring frequently in the other sections. 

INT ERPRE TER. A person sworn a t 8 
trial to InterpJ'et the e\'Wence of a foreigner 
or a deaf and dumb person to the court. 
Amory v. Fel1owes, 5 :\'Iass. 226: People v. 
Lem Deo, 13Z Cal. 199, 64 Pac. 266. 

INTERREGNUM. An interYal betwcen 
reigns. The period \"hich elapses between 
the death of a sovereign and tbe election of 
another. The vacancy which occurS when 
there is no government. 

INTERROGATomE. In French law. 
An act 'vhich contains the interrogatories 
made by the jud{!e to the person accused, on 
the facts which are the object of the nccw.::a· 
tion, and the answers of the accused. Poth. 
Proc. Crim. c. 4, art. 2, § 1. 

INTE R ROGATORIES. A set or series 
01' written questions dra\yn up for tbe pm, 
pose of being Pl'opounded to a party ir. 
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equIty. I'l garnishee, or a wItness whose testi
mony is taken on depositiOo i a series ot 
tormal written questions used in the judicial 
examination ot a party or a witness. In tak· 
Ing cvidence on depositions, tlle Interroga
tOl'ies ure usually prepared and settled by 
counsel, alld reduced to writing in advance 
ot the examination. 

Interrogatories are eitber dit'cct or cross, 
tbe tormer being those wbich at'e put on be
bait at the party calling It witness; tbe latter 
are tbose which are interposed by the ad

. ,·erse pa l'ty. 

INTERRUPTIO. Lat, Interruption. A 
terill used botb in tbe civJl !lnd common law 
of prescription. Cai vin. 

Interruptio multiplex: non tollit prre
scriptionem semel obtentaD1. 2 Inst. 654. 
Frcqut!nt Interruption does not take away a 
prescription once secured. 

INTERRUPTION. The occurrence at 
some act or fact, durIng tbe period of pre
~criptIon, wblch is sufficient to arrest the 
running of the statute ot lImitations. It is 
suld to be either "natural" Or "civil," the 
tormer being caused by the act of the party ; 
the latter by the legal el!e<!t or operation 
or some fact or circumstance. Innerarity v. 
'\lims, 1 Ala. 674; Carr v. Foster, 3 Q. B. 
5SS; Flight v. Thomas, 2 Ado}, & El. 701. 

Interruption of the possession is where the 
right is not enjoyed or exercised continuously; 
interruption of the right is where the persOO 
having or claiming the right censes the cxcr<:ise 
of it in such a manner as to show that he does 
not claim to be entitled to exercise it. 

In Scotch law. The true proprietor's 
claIming his right during the course of pre
scription. Bell, 

INTERSECTION. The point ot inter
sectioo of two roads Is tbe point where their 
middle lines intersect. In re Springfield 
HOtld, 73 Pa, 127. 

INTERSTATE . Between two or more 
states; between places or persons In differ· 
ent states; concerning or ufIectln:; two or 
mOl'e states politlcaliy or territorially. 

-Interstate comme::"ce. Traffic. intercourse, 
commercial trading, or the transportation of 
persons or property between or among tbe sev
er:tl stutes of the Union, or (rom or between 
points io ooe state and points in another state; 
commerce between two states, or between places 
lying in different states. Gibbons v. Ogden, 9 
Whent. 19-J.. 6 L. Ed. 23: \Vnbflsh, etc. R. Co. 
v, [J\inois, 118 U. S. 557. 7 Sup. Ct. 4, 30 L 
Ed. 2M; Louisville & N. R. Co. v. Railroad 
Com'rs (C, C.) 19 Fed. 701.-Intcrstate com
merce act, The act of congress of February 
4, 1887 (U. S. Compo St. 1901, p. 3154), desi~n
ed to regulate commerce between the states, and 
particularly the transportation of persons and 
property. by carriers, between interstate points, 
prpscribing that charges (or such transportation 
shull be reasonable and just. prohibiting unjust 
discrimination, rebates. draw·bacl\s, preferences, 

pooling of frcig-hts. etc .• requiring schedules of 
rates to be published, establishill~ n commission 
to carry out the me,aaures enacted. and prescrib
ing the powers and duties of such commission 
and the procedure before ' it.- Intcr5tate com
merce commission. A comllli !;sion crented by 
the interstate commerce act (g. '1).) to carry out 
tbe measures therein enacted. composed of five 
persons, appointed by the Prcsidl.!ut, empowered 
to inquire into tbe business of the carriers af
fected, to enforce the law, to rccci\"e, inyesti
gnte, Rnd determine complaints made to tbem of 
any violation of the act, mnke annual reports, 
hold stated sessions, etc.-Interstate ex:tradi
tion, The reclamation and surrender, accord
ing to due legal proceedings, of a pe~on who, 
having committed a crime in one of tbe states 
of the Union, has fled into another stnte to 
evude justice or escape prosecution.- Inter .. 
state l aw. That branch of private interna
tional law which affords rules and principles for 
the determination of controversies between citi
zens of different states in respect to mutual 
rights or obligations. in so far as the same are 
affected by the diversity of their citizenship or 
by dh'ersity in the laws or institutions of tbe 
severaJ stutes. 

INTERVENE R. An Intervener Is a per
son wilo voluntarily interposes in an action 
or other proceeding with tile leave of the 
court. 

INTERVENING DAMAGES. See DAM
AGES. 

INTERVENTION, In internationa.l 
la:w. Intervention is such nn interference 
between two or more stntes as may (accord
Ing to the event) result In a resort to {'OI'ce; 
wbile mediation always is, and Is intended to 
be and to contInue, peaceful only. Inten'en
tIOD between n sovereign flod hili own sub
jects is not justified by anything in inter
natlonal law; but a remonstrance may be 
addressed to the sovereign In a proper case. 
Brown. 

In English ecclesiastical law. The pro
ceeding at B. third person, wbo. not being 
originally Ii party to the suit or pl'oceefling, 
but claiming un interest in the subject-mut
ter In dispute, in order the bel tet' to protect 
such interest. interposes his claim. 2 Chit. 
Pl'. 4()2; 3 Chit. Commer. [~aw, 633: :! [Jagg. 
Canst. ]37; 3 Pbillim. Ecc. Lrnv, 580. 

In the civil law. The act by whicb a J 
third party demnmls to be received as a 
party in n suit pending between. other per
sons. 

'1'1Ie Intervention Is made either for the 
pUI'{Jose of being joined to the pluintiff. nnd K 
to claim the same thiog he does, or some 
other tiling Connected with it; or to join the 
defendant, and with h im to oppose the claim 
of the plaintiIT, which It is his interest to 
defeat. Poth. Proc. Civile, pt. 1, c. 2, § 7, 
no. 8. 

In practice. A proceeding In a suit or ac-
Uon by wbich a third person is permitted 
by the court to mnl;:e blmself n party, either 
joining tbe plaintiff in clniming what is 
sought by the complatnt, or uniting with the 
d efendant 10 resisting the claims of the plain-

l 

M 
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tift, or demanding sometJJing adversely to 
both of them. Logan v. Greenlaw (C. C.) 
12 Fed. 16; Fischer v. H ::mna, 8 Colo. App. 
471, 47 Pac. 303; Gale v. Frazier, 4 Dak. 
100, 30 N. W. 138; Reay v. Butler (Cal.) 7 
Pac. 671. 

INTESTABn.IS. Lat. A witness in
competent to testify. Calvin. 

INTESTABLE. Qne who bas not testa
mentary capacity; e. 0., an infant, lunatic, 
or person civilly dead. 

INTESTACY. 'l"he state or condition of 
dying 'fltbout having made a valid will. 
Brown v. Mugway, 15 N. J. Law, 331. 

INTESTATE. Without making a will. 
A.. person ·is said to die intestate wilen be dJes 
without makIng a will, or dies without leav
ing anything to testify wba t his wishes were 
wIth respect to the dlsposal of his property 
after bis death. The word is also often 
used to s.ignify the person bimself. 'l'bus, in 
speaking of the property of a person who 
died intestate, it is common to say "the in
testate's property ;" i. e., the property of the 
person dying in an intestate condition. 
B rowu. See In r e Cameroo's Estate, 47 App. 
Div. 120, 62 N. Y. Supp. 187; Messmann v. 
Egenberger, 46 App. Div. 46, 61 N. Y. Supp. 
556; Code Clv. Proc. N. Y. 1889. § 2514, 
subd. 1. 

Besides the strict meaning of the word as 
above given, there is also a sense in which 
intestacy may be partial; that is, where a 
mnn leaves a will which does not dispose ot 
his whole estate, he is said to "die intestate·' 
as to the property so omitted 
-Intestate succession. A succession is call
ed ".intestate" wben the deceased bas left no 
w.ill, or wilen bis will has been revoked or au
nulled as irregular. r£herefore the heirs to 
whom a succession has fallen by the effects of 
law only nre called "hell·s all intestato." Civ. 
Code La. art. 1096. 

INTESTATO. Lat. In the civil law. In
testate; without a will. Calvin. 

INTESTATUS. Lnt. In the civH and old 
English law. An intestate i one who dies 
withont a will. Dig. 50, 17, 7. 

Intestatus decedit. qui aut omnino 
testa.m.entum non fecit; aut non jure 
fecit; aut id quod fecerat ruptum irri_ 
tnmvo factum est; aut Demo ex co hreres 
cxstUit. A person dies intestate who either 
has made no testament at all or has made 
one not legally valid; or if tile testament he 
has made be revoked, or made useless; or 
if no one becomes heir under it. lnst. 3, 
1, pro 

INTIMATION. In the civil law. A 
notification to a party that some step in n 
legal proceeding is asked or will be tnken. 
Particularly, a notice given by the party 

taking nn appeal, to tbe other party, tbat 
the court above will bear the appeal. 

In Scotch law. A formal written notJce, 
drawn by a notal'Y, to be sel'\~ed on a party 
against whom a stranger has acquired a 
right or chUm; e. g., the assignee of a debt 
must serve such a notice on the debtor, 
otherwise a payment to tbe original creditor 
will be good. 

INTIMIDATION. In English law. Eo
ery person commits a misdemeanor, puuish· 
able with a fine or imprisonment, wllo wrong
fully uses violence to or intimidates any other 
person, or his wife or chUdren, with a view 
to compel him to abstain from doing, 01' to 
do, any act wbich he bas a legal right to 
do, or abstain from doing. (St 38 & 39 nc:t. 
c. 86, § 7.) This enactment is chiefly dI
rected against outrages by trades-unions. 
Sweet. 'l'hel'e are similar statutes in many 
of the United States. See Payne v. RIlIl
road Co., 13 Len (Tenn.) 514, 49 Am. Rep. 
666; Embry v. Dom., 79 Ky. 441. 
-Intimillation of voters. This, by statute 
in severnl of the states, is made a criminal of
fense. Under an early Pennsylvania act, it 
was held that, to coustitute the offense of in
timidatioD of voters, there must be a preconceiv
ed intentioD for the purpose of intimidating tile 
officers or in terrupting the election. Respublica 
v. Gibbs, 3 Yeates (Pa.) 429. 

INTITLE. An old form ot "ent·itle." 
6 MOd. 304. 

INTOL AND UTTOL. In old records. 
'.call or custom paid for things imported and 
exported, or bought in and sold out. Cowell. 

INTOXICATION. The state of beIng 
poisoned; the condition produced by the ad
ministration or introduction into the human 
system of a pOison. But in its popular use 
this term is restricted to alcohoLio intoxica
tion , tl.Jat Is, drunkenness or inebriety. or lhe 
mental n.nd pbysical condition induced by 
driuking excessiye quantities of alcoholic liq
uors, a nd this is its meaning as used in stat
utes, indictments, etc. See Sapp v. State, 
116 Ga. 182, 42 S. E. 410; State Y. Pierce, 
G5 Iowa, 85, 21 N. W. 195; Wadsworth v. 
Dunnam, 98 Ala. 610, 13 South. 590; Ring 
v. Ring, 112 Ga. 854, 38 S. E. 330; State v. 
Kelley, 47 Vt. 290; Com. v. Whitney, 11 
Cush. (Mass.) 477. 

INTOXICATING LIQUOR. Any liquor 
used as a bevel'Hge, and which, when so used 
in suffiCient quantities, ordinarily or COllJ
monly produces entire or partial intoxi<:a
tiol]; any liquor intended fOl· use as a IJey
erage or capable of being so used, wllicll 
contains alcohol, either obtained by fermen
tation or by the additlonnl process of dJs
tiJiation. in such proportion tlla.t it will pr'Jo 
duce intoxIcation ,,,,,beu imbibed in such quau
tIties as may.: practically be drunk. lntox-
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tcating Liquor Cases, 25 KaD. 707, 37 Am. 
Rep. 284; Com'rs v. Taylor, 21 N. Y. 173; 
People v. Hawley, 3 Mich. 339; State v. 
Oliver, 26 W. Va. 431, 53 Am. Rep. 79; 
Sebnstian v. State. 44 Tex. Or. R. 508, 72 
S. W. 850; 'Worley v. Spurgeon, 38 Iowa, 465. 

INTRA. Lat. In; Dear; within. "In
tra" or "inter" bns taken the plnce of "in
h'a" in many of the more modern Latin 
phrases. 

.INTRA ANN! SPATIUM. Within the 
space of a year. Cod. 5, 9, 2. Int·ra an
nale tempus. Id. 6, 30, 19. 

INTRA FIDEM. Within belIef; credi
ble. Calvin. 

INTRA LUCTUS TEMPUS. Wlthln the 
time of mourning. COd. 9, 1, Ruth. 

INTRA Ma::NIA. Within the' walls (ot 
a honse.) A term applied to domestic or 
t7U!n:ial servants. 1 Bl. Comm. 425. 

INTRA PARIETES. Between walls; 
among friends; out of court; wIthout litiga
tion. Call·In. 

INTRA PRJESIDIA. Wlthln the de
fenses. See INFRA !PB.ESIDU. 

INTRA QUATUOR MARIA. Wlthin 
the four seas. Shep. Touch. 378. 

INTRA VIRES. An act Is said to be 
i/£tra vires ("within the power") of a person 
or corporation when it is within the scope ot 
his or its powers or authority. It is the op
posite of ultra vires, (q. v.) Pittsburgh, etc. , 
R. Co. v. Dodd, 115 Ky. 176, 72 S. W. 827. 

INTRALIMINAL. In mining law, the 
term "intraliminal rIghts" denotes the right 
to mIne., take, and possess all such bodies 
or deposIts or ore as lie within the four 
planes formed by the vertical extension 
downward of the boundary lines of tbe claim ; 
ns distinguished from "extraliminal," or more 
commonly "cxtralnteral," rights. See Jef
ferson Min. Co. v. Auchoria-Lelnnd Mill. & 
1'I11n. Co., 32 Colo. 176, 75 Pac. 1073, 64 L 
R. A. 925. 

INTRARE MARISCUM. L. Lat. To 
drain a marsh or low grouud, and convert 
It into herbage or pasture. 

INTRASTATE COMMERCE. See COl,(
lOBel:. 

INTRXNSECUK SERVITIUM. Lat. 
Common and ordinary duties with the lord's 
court. 

INTRINSIC VALUE. The Intrinsic val
ue at a thing is its true, 1nberent, and es-

sential va]ue, not depending upon accident, 
place, or perSOll, but the snme e\'erywbere 
aod to everyone. Bank of North Carolina 
v. Ford, 27 N. C. 698. 

INTRODUCTION. 'rhe part of a writ
ing wWch sets forth preliminary matter, or 
facts tending to explain the subject. 

INTROMISSION. In Scotch law. The 
assumption of auth-orlty over another's prop
erty, either legally or illegally. The irregu
lar intermeddling with the effects of a de
ceased person, which subjects the party to 
the whole debts of the deceased, is called 
" ·vit·ioua int1·olwiss·ion." Kames, Eq. b. 3, c. 
8, § 2. 
-Necessary intromission. That kind of in
tromiss.ion or interference where u. husband or 
wire continues in possession of the other's goods 
after their decease, for preservation. Wharton. 

In English law. Dealings in stock, goods, 
or cash of a pt'lncipal coming into the hands 
of bis agent, to be accouuted for by the 
agent to his prinCipal. Stewart v. McKean, 
29 Eng. Law & Eq. 391. 

INTRONISATION. In Fl'ench ecc1esias
tical law. Enthronement. '.rbe installation 
of a bishop In bis episcopal see. 

INTRUDER. One who enters upon land 
Without either right of possessIon or color ot 
title. Miller v. McCullough, 10-1 Pa. G30; 
Russel v. Chambers, 43 Ga. 479. In a lllore 
resb'icted sense, a stranger wbo, on the delltb 
of the ancestor, enters Oll the land, unlawful
ly, before the heir can enter. 

INTRUSION. A species of injury by 
ouster or amotion of possession from tbe 
freehold, being an entry of n stranger, after 
a particular estate of freehold 1s determined, 
before him in remainder or reversioll. lIn· 
lick v. Seovil, 9 Ill. 170; Boylan v. Deinzer, 
45 N. J . Eg. 485, 18 AU. 121. 

The Dllme of a writ brought by the owner 
of a fee-simple, etc., agaInst an intruder. 
New Nat. Brev. 453. Abolisbed by 3 & 4 
Wm. IV. C. 57. 

INTOLERABLE CRUELTY. In the law 
J 

ot dlvorce, this term denotes extreme cruelty, 
cruel and inbuman treatment, barbarous, snl'
abc, and inhuman conduct, and :Is equh'niellt K 
to any of t1l'ose pbrasos. Sllnw v. Shaw, 17 
Conn. 193; Morebouse Y. Morehonse, 70 COllll. 
420, 30 A-tl. 516; Blain v. Blain, 45 Vt. 544. 

INTUITUS. Lat. A view; regard; con
templation. Diverso intuitu, (q. v .,) with a L 
dlfIerent view. 

INURE. To take effect; to result. Cedn l' 
Rapids Water Co. v. Cedar RapIds, 118 Iowa, 
234,91 N. \Y. 1081; Hinson v. Booth, 39 Flu. 
333, 22 South. 687; Holmes v. Tallada, 120 M 
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Pa. 133, 17 At!. 233, 3 L. R. A. 219, 11 AID. 
St. Rep. 880. 

INUREMENT. Use; user; senice to 
the use or benefit of a person. Dickerson v. 
Colgl'ove. 100 U. S. 588, 25 L. Ed. 618. 

Inutllis labor ct sine fructu non est 
effectns legis. Useless and fruitless labor 
is not lhe effect of law. Co. Litt. 127b. Tbe 
lu w forbids such recoveries wbose ends are 
vain., cbargeable, and unpl'Ofitable. Id; 
Wing. Max. p. 110, max. 38. 

INV ADIARE. To pledge or mortgage 
lands. 

INV ADIATIO. A pledge or mortgage. 

INV ADIATUS. One who Is under pledge; 
one wllo has bad sureties or pledges given 
for him. Spelman. 

INVALID. Vain; inadequate to its pur
,Jose; not of binding force or legal efficacy; 
lacking In authority or obllgaUon. Hood v. 
Perry, 75 Gll. 312; State v. Oasteel, 110 Iud. 
174, ]] N. E. 219; Mutual Bell. L. Ins. Co. 
v. \\,inne, 20 Mont. 20, 49 Pac. 446. 

INVASION. An encroachment upon the 
rigbts of another; the incursion of an army 
for conquest or plunder. Webster. See lEt· 
na [us. Co. v. Boon, 95 U. S. 129, 24 L. Ed. 
305. 

INVASIONES. The inQl1isltton of ser
jeanties and knights' fees. Cowell. 

INVECTA ET ILLATA. Lat. In the 
c1vU Inw. Things carried in and brought 10. 
Articles brought Into a hired tenement by the 
hirer or tenant, and wbit'h became or were 
pledged to tile lessor as security for the rent. 
D!g. 2, 14, 4, Pl'. 'l'be phrase is adopted in 
Scotch In. w. See BeH. 

Inveniens libellnm f amosum et non 
corrumpens punituX'. 11e who finds a libel 
and does not desh'oy it is punIshed. )100re, 
813. 

INVENT. To tlnd out something new; 
to devise, contrive, and produce something 
not previously known or existing, by the ex
ercise of independent investlgtttion and ex
periment; particularly applied to machines, 
mechnnical appliances, compositions, and pat
~ntable inventions of every sort. 

• 
!NVENTIO. In the civil law. Find

ing; one of the modes of acquiring title to 
property by occupancy. Belnecc. I1b. 2, Ut. 
1, I 350. 

In old EngUsh law. A thing lound; as 
goods or treasure· trove. Cowell. The pln
ral, "i'~'tent'ione8," Is also used. 

654 INVESTITIVE FACT 

INVENTION. In putent law. The act 
or operation of finding out something new ; 
the process of contriving and producing some
thing not previously known or existing, by 
the exercise at indepelldeut investigation 
and experiment. also tbe lu· ti cle or conlrh" 
ance or composition so Inycnted. Sec LeI· 
dersdorf v. Flint. 15 )j'ed. Cas. 260; Smith 
v. Nichols, 21 Wall. 118, 22 L. Ed. 560; Hal· 
lister v. Manufacturing Co., 113 U. S. 72, 6 
Sup. at. 717, 28 L. Ed. 901; Murpby Mfg. 
Co. v. Excelsior Cur Roof Co. (C. C.) 70 Fed. 
495. 

An " invention" differs from a "discovery." 
'l'he former term is properly npplicable to the 
contrivnnce and production of something that 
did not before exist; while discovery denotes 
the bringing into knowledge and use of some
thing which. although it existed, was before un~ 
knowu. 'I'hus. we spcnk of the "disco\"ery" of 
the properties of light. electricity, etc., while the 
telescope and the electric motor nre the resuits 
of the process of " invention." 

INVENTOR. One who finds out or con· 
tri ves some new tbing; ODe wbo devises some 
new art, manufacture, mechanical appliance, 
or process; one who invents a patentable coo
trh'ance. See Sparkman Y. Higgins, 22 Fecl 
Cas. 879; Henderson v, Tompkins (C. 0.) 
60 Fed. 764 

INVENTORY. A c1etniJed list of articles 
ot property; a Ust or sclledule of property, 
containing a designation or description at 
each speCific article; fin itemized list ot the 
various articles constituting a collection, es
tate, stock in trade, etc., with their estimuted 
or actual values. In law, the term is par
ticularly applied to such a list made by an 
executor, aclmlnistl'ator, or assignee in bank
ruptcy. See Silver Bow Min. Co. v. LOwl'r, 
5 lI'Ont. 618. 6 Pac. 62 j r~lord v. Wyckoff, 11 
N. J. Law, 224; Robel'ts, etc., Co. \'. SUD 

Mut. L. los. Co., 19 Tex. Clv. App. 338, 48 
S. W. 559; Southern 1". [ns. Co. v. Knigllt, 
111 Gn. 622, 36 S. E. 821, 52 L. R. A. 70, 78 
Am. St. Rep. 216. 

INVENTUS. Lat. Found. Thesaurus 
im;entus, treasure-trot'e. 'Non est it~1ientu8, 

[be) Is not found. 

INVERITARE. To make proof at a 
thIng. J nco b. 

INVEST. To loan money upon securities 
of n. more or less l1ermanent nature, or to 
place it tn business \'cntures or real estatc, 
or otherwise lay it out, so tbat it mar pro· 
duce a revcnue or income. Drake v. Crane, 
127 Mo. S5, 29 S. ,v. 900, 27 L. R. A. G5.1 j 

Stramann v. Scheeren. 7 Colo. App. I , 42 
Pac. 191; Una v. Dodd, 39 N. J . Eq. 186. 

To clothe one wjth tbe possession of a 
fiet or benefice. See I NVESTITURE. 

INVESTITIVE FACT. The fact by 
means ot which a rjght comes into exisLence; 
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e. g., a grant ot a monopoly, the death of one's 
ancestor. Holi. Jur. 132. 

INVESTITURE. A ceremony which ac
companied the grant of lands in the feudal 
ages, and consisted in the open nnd notorious 
de!i\'ery at possession in the presence of the 
other vassals, which pel'petuated among them 
the (Bra of tucll' new acquisition at the time 
when the art of wriUng was very IlWe 
known; and tbus the evidence of the prop
erty was reposed in the memory of the neigh
borhood, who, in case of disputed title, were 
afterwards called upon to decide upon it. 
Brown. 

In ecclesiastical law. Investiture Is one 
of the formalities by which the election of a 
bishop is confirmed by the archbishop. See 
Pblillm. Ecc. Law, 42, at seq. 

INVIOLABILITY. The attribute of be
ing secured against violation. The persons 
of ambassadors are inviolable. 

INVITATION. In the law of negligence, 
and with reference to trespasses on realty, 
in .... itation is the act of one wbo soHcHs or 
incites others to enter upon. remain in, or 
make use of, his property or structures thel'e
on, or who so arranges the pl'opertyor the 
means of access to it or of transit over it 
as to induce the reasona'ble belief that he 
expects and intends that others sball come 
upon it or pass over it. See Sweeney v. Old 
Colony & N. R. Co., 10 Allen (Mass.) 373, 
87 Am. Dec. 644; Wilson v. New York, ~. 

n. l~ fl. R. Co., 18 R. 1. 401, 29 Atl. 258; 
Wright v. Boston & A. R. Co., 142 Mass. 
300, 7 N. E. 8lJG. 

Thus the proprietor' of a store, theatre, or 
amusement purk "iuvit(>s" tbe public to come 
upon Ws premises for such purpoSeS as are eon
nected with its intended use. Again. the fact 
tb.at safety gates at a railroad crossing, which 
should be closed in case of danger. are left 
st!l.nding open, is an "invitation" to the trav
eler on the highway to cro!':s. Hobert!'! v. Dela
ware & H. Canal Co., 177 Pn. 183. 35 At!. 723. 
So, bringiug a passenger tntin on a railroad to 
a full stop nt n regular station is an "invita
tion to alight." 

License distinguished. A license is a pas
Rive permission on the part of the owner of 
premises, with reference t o other persons enter
ing upon 01' using them, while an invitation im
plies a req ues t. solicitation or desire that thf'Y 
should do so. An invitation may be inferred 
where there is a common interest or mutual ad
vantage; wllile a license will be inferred where 
lhe object is the mere pleasure or benefit of 
the person using it. Bennett v. Louisville & N. 
R. Co .. 102 U . S. 580, 26 L. Ed. 235; Weldon 
v. Philadelphia, W. & B. It. Co .. 2 Pen new ill 
(Del.) 1, 43 Atl. 150. An owner owes to a 
licensce no duty as to the condition of tbe prcm
ises (unless imposed by statute) save that he 
should not knowingly let him run upon a hid
den peril or ~'ilfllny caDse him hann; while to 
one invited he is under the obligation to main
tain the premises in a reasonably safe and se
cure condition. Beehler v. Daniels, 18 R. I. 
563, 29 A tl. 6, 27 r. R. A. 512, 49 Am.. St
Rep. 790. 

INVOLUNTARY 

Express and implied. An invitation may 
be express, when the owner or occupier of the 
land by words invites another to corne upon 
it or make use of it or of something thereon; 
or it may be implied when such owner or oc· 
cupier by acts or conduct leads another to be· 
lieve that the land or something thereon was 
intended to be used as he uses them, and that 
such use is not only acquiesced in by the owner 
or occupier, but is in a.cco rdance with the in
tention or design for whicb the way or place or 
thing was adapted and prepared und allowed 
to be used. Turess v. New York. S. & 'V. R. 
Co., 61 N. J. Law. 314, 40 At!. 614; Furey v. 
New York Cent. R. Co., 67 N . .1. Law, 270, 51 
AtL 5IX';; Lepnick v. Gaddis, 72 Miss. 200. ]6 
South. 213, 26 L. R. A. 686. 48 Am. St. Rep. 
547; Plummer v. Dill. 156 Mass. 426. 31 N. E. 
12~ 32 Am. St. Rep. 463; Sesler v. Rolfe Coal 
& \..joke Co., 51 W. Va. 318, 41 S. E. 216. 

INVITED ERROR. See ERROR. 

INVITO. Lat. Being unwilling. Against 
or without the assent or consent. 
-Ab invito. By or (rom nn unwilling party. 
A. transfer ab invito is a compulsory transfer. 
-Invito debitore. Against the will of the 
debtor.-Invito domino. rrhe o\vner being Ull
willing; against the will of the owner; with
out the owner's consent. In order to constitute 
la rceny, the property must be taken invito d.o
min.o. 

Invito beneficium. non datur. A benefit 
Is not conferred on one who Is unwilling 
to receive it : that it to say, no one can be 
compelled to accept a benefit. Dig. 50, 17, 
69; Broom, Max. 699, note. 

INVOICE. In commercial law. An ac
count ot goods or mercbandise sent by mer
chants to their correspondents at hOUle or 
abroad, in whicb the marks of each pacl.:age, 
with other particulars, are set forth. l\farsh. 
Ins. 408; Dane, Abr. Index. See ){erchants' 
Exch. Co. v. Weisman, 132 Mich. 353, 03 N. 
'v. 870; Southern E..~p. Co. v. Hess, 53 Ala. 
22; Cramer v. Oppensteln, 16 Colo. 495, 27 
Pac. 713. 

A list or account or goods or mercbandise 
sent or shipped by a merchant to his corre
spondent, factor, or consignee, contflining the 
particulnr marl~s of eacb description of goods, 
the value, cha rges, and other particulars. 
Jac. Sea Laws, 802. J 

A writing made on behalf at an importer. 
specifying the merchandise imported. and its 
true cost or value. And. Rev. Law, § 294. 
-Invoice book. A book in which invoices are 
copicd.-Invoice price of goods means the K 
prime cost. ~ Roy T. United Ins. Co., 7 
John •. (N. Y.) 343. 

INVOLUNTARY. An involuntary act is 
that which is performed with constraint 
(q. v.) or with repugnance, or without the L 
will to do it. An action is jnvoluntary, then, 
whicb Is performed under duress. Woler 
lost. Nat. § 5. 
-InTolu.nta.ry deposit. 1n the law of bail
ments, one made by the accidental leaving or 
placinc of personal property in tbe posSf'.ssion M 
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of another, witbout negligenc{: on the part of 
the owner, or, in cases of fire, shipwreck, inun
dation, riot, insurrcctio~t or the like extraordi
Oil ry emergencies, by tne owner of personal 
property committing it out of necessity to the 
care of any person. Rev. St. Ok!. 1903, § 282G; 
Rev. Codes N. D. 1899, § 4002; Civ. Code S. 
D. 1903, § 135J.- Involnntary discontinu .. 
ance. In practice. A discontiuuance is invol
untary wbere. in consequence of technical omis
sion. mispleuding, or the like, the suit is re
garded as out of court. as where the parties 
undertake to refer a suit that is not referable, 
or omit to enter proper continuances. Hunt v. 
Griffin. 49 Miss. 748.- Involuntary man .. 
• laughter. Tbe unintentional killing of a 
per$:.on by onc engaged in nn unlawful. but not 
felonious nct. 4 Steph. Comm. 52.-Involun .. 
tn.ry payment. One obtained by fraud, op
pre!>Sion, or extortion. or to avoid the use of 
force to coerce it, or to obtain the release of the 
per!;lon or property from detention. Parcher v. 
)Iaratbon Couuty. 52 Wis. 388. 9 N. W. 23. 38 
Am. Rep. 745; 'Volfe v. i\Inrsbal. 52 )!o. 163; 
Corkle v. Maxwell. 6 Fed. Cns. 655.-Involnn .. 
tary servitude. The condition of one who 
is compelled br force. coercion. or imprison
mE-nt, nnd agslIlst his will, to labor for an
other. whether he is paid or not. See State 
v. "'IVest. 42 Minn. 147. 43 N. W. 845; 1Dx 
parte Wilson, 114 U. S. 417, 5 Sup. Ct. 935, 
29 T __ Ed. 89; Thompson v. Benton. 117 Mo. 
83, 22 S. W. 863, 20 L. R. A. 462, 38 Am. St. 
Rep. 63:9; In re Slaughterbouse Cases. 16 
Wall. 69, 21 L. Ed. 394: Robertson v. Bald
win, ]65 U. S. 275, 17 Sup. Ct. 326, 41 L 
Ed. 715. 

As to involuntary "Bankruptcy," uNon
suIt," and "Trust," Bee those titles. 

IOTA. The minutest quantity possible. 
Iota is the smallest Greek letter. The word 
"jot" is derived therefrom. 

Ipsre leges onpiunt ut jure regantur. 
Co. Lttt. 174. 'I'be laws themselves require 
that they should be governed by right. 

IPSE. La t. He bimsel!; the same; the 
very person. 

IPSE DIXIT. He himse1! said It; a bare 
assertion resting on the authorIty at an ill
dh'ldunI. 

IPSISSIMIS VERBIS. In the Identical 
words; opposed to "substantially." Town
send v. Jemison. 7 How. 710. 12 L. IDd. 880; 
Summons v. State, 5 Ohio St. 346. 

IPSO FACTO. By the tact itselt'; by the 
mere fact. By the mere effect of an act or a 
fact. 

In English ecclesiastical law. A cen
sure ot excommunication in the ecclesiastical 
court, immediately incurred tor divers offen
ses, after lawful trial. 

IPSO JURE. By the law ttseltj by the 
mere operatJ'On of Jaw. Calvin. 

Ira. fu r or brevis est. Anger 1s n sbort in
sanity. Beardsley v. Maynard, 4 Wend. (N. 
Y.) 336, 3fi5. 

rnA MOTUS. Lat. Moved or es-cited by 
anger or passion. A term sometimes former· 
ly used in the plea. ot Bon (l.8$(J,uLt dememo. 
1 Tldd, Pr. 640. 

IRE AD LARGUM. Lat To go at 
large; to escape; to be set at liberty. 

IRENARCHA. In Roman law. .A . .n offi
cer wbose uuties are described in Dig. 5, 4, 
18, 7. See Id. 4S, 3, 6; Cod. 10. 75. Lit
erally, a peace-officer or magistrate . 

IRREGULAR. Not according to rule; 
improper or insuffiCient, by reason of depart
ure tram tile prescribed course~ 

As to irregular "Deposit," "Indorsement," 
"Process," and "Succession," see those titles. 

IRREGULARITY. Violation or nonob
servance of established rules nnd practices. 
The want ot' adherence to sOllle prescribed 
rule or mode of proceeding; consisting either 
in omitting to do sometbing that is necessary 
tor the due and orderly conducting at a 
suit, or dOing it in an nnseasonable time 
or improper manner. 1 Tidd, Pr. 512. And 
see McCain v_ Des Moines, 17'4 U. S. 168, 19 
Sup. at. 644, 43 L. Ed. 93G; Emerlc v. Al
varado, 64 Cal. 529, 2 Pac. 418; r-Inll v. Mun
ger, 5 Lans. (N. Y.) 113; Corn Exch. Bank 
v. Blye, 119 N. Y. 414. 23 N. E. 805; Saiter 
v. Bilgen, 40 Wis. 365 ; Turrill v. Walker. 
4 Mich. 183. "Irregularity" is the technicai 
term for every defect in prnctical proceed
tngs, or the mode of conducting an action 
or defense, as dlstlnguisba ble from defects 
in pleadings. 3 Chit. Gen. Pro 509. 

The doing or Dot doing thnt, jn the conduct 
ot a suit at law, which, conformably with 
the prnctice at the conrt, ought or ought not 
to be done. Doe ex demo Cooper v. Harter, 
2 Ind. 252. 

In canon law. Any impediment wlllcb 
prevents a man from taking boly orders. 
-Legal irregulari ty. An irre;:;-uJarity oc
curring in the course of some legal proceeding. 
A defect or informality which, In the technical 
view of the law, is to be accounted an ir
regularity. 

IRRELEVANCY. The absence of tbe 
quality of relemncy in e\'Wence or pleadlug~. 

Irreleyancy, in an answer, consists in state· 
ments which are not material to the decisiou 
of the case; such as do Dot form or tender all.V 
material issue. People v. McCumber, 18 N. Y. 
321, 72 Atn. Dec. 515: Wau,:er v. Hewitt. 11 
How. Pmc. (N. Y.) 398; Carpenter v. Bcl~ 
] Rob. (N. Y.) n5; Smith v. Smith. 50 S. 
C. :;4, ?:l S. E. 545. 

IRRELEVANT . 1n the la \V of evidence. 
Not relevant ; not relating or applicable to 
tlle matter In issue; not supporting the issue. 

IRREMOVABILITY. The status of 8 

pauper in Englund, who cannot be legally 
remo\'ed from tile parish or union 10 which 
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he Is receiving rellef. ndtwitbstUJldlng that 
be bas not acquired a settlement there. 8 
Stcph. Comm. GO. 

IRREPARABLE INJURY. See INJURY, 

IRREPLEVIABLE. That cannot be re
plevied or tlelivered on sureties. Spelled, 
nIso, "lrrcple~isable." Co. Litt. 145. 

IRRESISTIBLE FORCE. A term ap
plied to such an iuterposition of human 
ageDC:y us Is. from its nature and power, ab

'solutely uncontrollable; as tbe inroads at a 
husUie arwy. Story. Bailm. § 25. 

IRRESISTIBLE IMPULSE. Used chief
ly in criwinal law, this term means an im
pul.!'e to commit an unlawful or criminal act 
which cannot be resisted or o-rercomc by the 
patient because insanity or mental disease 
bns destroyed the freedom of bls will and 
bls power 01' self-control nnd of cboice as to 
his actions. See McCarty v. Com., 114 Ky. 
620, 71 S. W. G58; State v. Knlgbt, 95 Me. 
4\j7, 50 Atl. 276, 55 L. R. A. 373: Leacbe v. 
State, 22 Tex. App. 279, 3 S. W . 580, 58 Am. 
Hep. G38 ; State v. Peel, 23 Mont. 358, 59 
Pac. 169, 75 Am. St. Rep. 529. And see IN-
SANITY. 

speCified tn a deed nre, if colllmitted, declared 
to be null and \"Oid. A "esoluti t: c clause d.ts· 
soh-es and puts an end to the right of 11 pro
prietor on bis committing the acts so declar. 
ed void. 

IRROGARE. Lat. In tbe c.ivil law. To 
impose or set upon, as a fine. Cnldn. To 
inflict, as a punishment. To make or ordnin, 
as a law. 

mROTULATIO. L. Lat. An enrol11ng: 
a record. 

IS QUI COGNOSCIT. L nt. Tbe cog
nizor in a fine. 18 cui coglwscilur, the cog
llizee. 

ISH. In Scotch law. The peri-od of the 
termination of a tack or lease. 1 Bligh, 522.. 

ISLAND. A piece of land slllTounded by 
water. 'Webber v. Pere Marquette Boom Co., 
62 Mich. 626, 30 N. W. 469; Goff v. Cougle, 
118 Mich. 307, 76 N. W. 489, 42 L. R. A. 161. 

ISSINT. A law French term. meaning 
"thus," "so." giving its name to part of a 
plea in debt. 

ISSUABLE. In pracUt:e. Lending to or 
IRREVOCABLE. Wbich cannot be re- produCing un issue i relating to an issue or 

\"ol,ed or recalled. issues. See ColqUitt v. Mercer, 44 Ga. 433. 

mRIGATION. Tbe operation of water
Ing lands for agricultural purposes by arti
ficIal means. 
-Irrigation company. A prh'ate c~rporn· 
tion. anthorized and re~ulated by statute lU sev
eral state!'!. hnviDg (or its object to acquire ex
clusive rights to the water of certain streams 
or other sources of supply, and to CODvey it 
by menns of ditches or canals through a region 
where it can be beneficially used for agricul· 
hnal purposes, and either dividing the water 
among stockholders. or making contracts with 
conf: umers. or furnishing a supply to all who 
apply at fixed rates.-Irrigation district. A 
public and quasi-municipal corporation author
Ized by Jaw in several states. comprising a de
finC'd reltion or area of land which is suscep
tible of one mode of irri::::ation (rom a common 
!;ource nnd by the same system of works. 
These districts are created by proceedings in 
the nature of an election under the supervision 
of a court~ and are autborized to purchase or 
cODdemn toe laDds and waters necessary for 
the system of irrigation proposed aDd to con
struct ncc('s .. ~ary canals and other works. and 
the water is apportioned ratably among the 
land,owDcrs of the district. 

IRRITANCY. In Scotch law. The bap
pening of a condition or event by which a 
('harter, (.'Ontract. or other deed, to which a 
clause Irritant is annexed, becomes void. 

IRRITANT. In Scotch law. AvoIding or 
making void: as nn irritant clause. See 
IRRITANOY. 

IRRITANT CLAUSE. In Scotch law. 
A provision by which certain prohibited acts 

BL.LAw lliCT.(20 Eo.)-42 

-Issuable plea. A plea to the merits: a 
traversable plea. A plea such that tbe ad"erse 
party can join issue upon it and go to trial. 
It is true (L plea in abatement is a plea. and 
if it be properly pleaded, issues may be fonnd 
on it. In the ordinary meaniol: of the word 
"plea." and of the word "issuable." such pleas 
may be called "issuable pleas," but, wheD these 
two words are used together. "issunble plea." 
or "issuable defense," they have a technical 
meaning, to-wit. pleas to the merits. Colquitt 
v. Mercer, 44 Ga. 434.-Issuable terms. In 
the former practice of the English courts, Hil
ary term and Trinity term were called "issuable 
terms," because the issues to be tried at the as
sizes were made up at those terms. 3 Bl. 
Comm. 3(:)3. But the distinction is supersed
ed by the provisions of the judicature acts ot 
1873 and 1875. 

ISSUE, 11. To send forth; to emit; to J 
promulgatei as, an omcer issu.es orders, pro
cess issues from a court. To put Juto circu
lation; as, the treasnry issue" notes. 

ISSUE, n. The act or tssuing. sending 
forth, emItting or promnlgating; the giving K 
a thing its first inception; as the issue ot an 
order or a writ. 

In pleading. The disputed point or ques 
tion to which the parties in an action hayti 
narrowed their se"eral allegations. and upon L 
wbich they ure desirous 01' obtaining the de
cision of the proper tribunal. When the 
plaintiff and defendant have arrived at some 
specific point or matter affirmed on the one 
side, and denied on the other, they are said M 
to be at issue. The question so Bet apart is 
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c:tlled the "issue," and Is designated, accord· 
lUg to its nature, as u.n "issue In tact" or an 
"issue In law." Brown. 

Issues arise upon the pleadings, when a 
tact or conclusIon at law is maintained by 
the one party and controverted by the other. 
They are or lwO kinds: (1) or law; and (2) 
of fact. Code~ . Y. § 248; Rev. Code Iowa 
18BO, § 273i; Code Civ. Proc. Cal. § 588. 

Issues are classified and distinguished as 
follows: 

Geucml and special. The former Is n 
plea which traverses and denies, briefly and 
in general and summary terms; the whole 
declaration, indtctulent, or complaint, witb
out tendering new or special matter. See 
SleJlh. PI. 155. McAllister v. Stute, 94 Md. 
.200, tiO Atl. 1046; Standard Loun & Acc. los. 
Co. v. Thornton, 97 Tenn. 1, 40 S. w. 136. 
E;xRrnples ot the general issue are "not 
guilty;' "non assumpsit," "nil debet," "non 
est factum ... " 'rIle latter Is formed when the 
defendant chooses one single material point, 
whicb be trfl\·erses, aod rests bis whole case 
upon its determinatioll. 

Alateriat nnd imm(l·teriul. They are so 
descriLJed according as they do or do not 
bring up some material point or questIon 
which, when deterruilled by the verdict, ,vill 
dispose of the whole merits of the cnse, und 
leu\"e no uncertainty as to the judgment. 

Formal and informal. The former spe
('ies or issue is oDe framed In strict accord· 
Ul1(-e with the technical rules of pleading. 
'l'he latter arises when the material aUegn· 
tlons of the declaration are traversed, but in 
un fnftrtificial or untechnical mode. 

A collateral issue is an issue taken upon 
matter a8ide from the intrinsIc merits of tbe 
action, as upon a plea in abatement; or 
(';ride from the direct and regular order of 
the pleadings, as on n demurrer. 2 Arcbb. 
Pro K. B. 1, 6,b1\:. 2, pts. 1" 2; Strickland 
Y. Maddox, 4 Ga. 394. The term "collateral" 
1s also applied in England to an Issue raised 
upon a plea of diverSity at person, pleaded 
by a criminal who bas beeu tried and con· 
vlcted, in bar of execution, viz., that he 
1s not the same person who was attaInted, 
and tbe like. 4 BI. Comm. 396. 

Real or fe-lgncd. A. ['eal issue Is one form· 
ed in a regular manner in a regular suit for 
the purpose of determining an actnal con· 
troversy. A feigned issue Is one made .up 
by dJrection of the court, upon a supposed 
cns<', for the purpose of obtaining the verdict 
of a jury upon some question of fact collat
erally iuvol\"ed ill the cause. 

Common issue is the name given to the 18-
3Ue raised by the plea at non est factum to 
an action tor breach of coyenant. 

In real law. Descendants. All persons 
who have descended from a ('Om man nncestor. 
3 "es. 257; 17 Ves. 481; 19 Yes. 547; 1 Rap. 
Leg. 90. 

In this sense. the word includes Dot only n 
child or children, but all other deseendaots in 
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wbatevC'r degree; and it is so construed gener
ally in deeds. But, when used in wilJs. it is. of 
course, subject to the rule of coustruction that 
the intention of the testator, as ascerlained 
from the will. is to have elIect. rather than tilt! 
technical weaning of the language used by bim; 
and hence issue mllY , in suell 11 connection, be 
restricted to cbildren, or to descendants living 
at the death of the testator, where such an in· 
tention clearly appears. Abbott. 

In business law. A class or series of 
bonds, debentures, etc., COml)rising all that 
are emitted at one and the same time. 
-Issue in fact. In pleading. An issue taken 
upon or consisting of matter of fa-ct. the fact 
only, and not tbe law. being displlteck and 
which is to be tried by a jury. 3 Bl. vomlil. 
314.31.5; Co. Litt. 126a,. 3 Steph. Comm. 572. 
Sec Code Civ. Proc. Cal. § 500.-Issue in l aw. 
10 pleading. .An issue upon matter of law. or 
consisting of matter of law, being produced by 
n demurrer ou the one side. aod a joinder in 
demurrer on the other. 3 Bl. Comm. 314; :~ 
Stepb. Cowm. 572, 580. See Code Civ. Proc. 
Cal. § 589.-Issue roll. In English practice. 
A roll upoo which the issue in actions at law 
wns formerly required to be entered, the roll 
being entitled of the term in which the Issue 
wns joined. 2 Tidd. Pro 733. It was not. how
ever. the prnctice to enter the issue at full 
length. if triable by the count ry, until after the 
trial. but only to make an incipitur on the roll. 
Id. 734. 

ISSUES. In English law. Tbe goods and 
profits of the lands 0:( a defendant against 
whom a writ of distringas or distress infinite 
has been issued, taken by virtue of such 
writ, are called "issues." 3 Bl. Comm. 2SO; 
1 Chit. Crim. Law, 351. 

ITA EST. Lat So It is; so it stands. 
In modern civJ1 law, this phrase 1s a form at 
ottestation added to exemplifications from a 
notary's register when the same nre made by 
the successor in oflice at the notary who mndn 
the originnl entries. 

ITA LEX SCRIPTA EST. Lot So the 
law Is written. DIg. 40, 9, 12. The law 
must be obeyed notwithstanding the apparent 
rigor at its application. 3 Bl. Comm. 430. 
W·e must be content with the law as it stands. 
without inquiring into its reasons. 1 Bl. 
Corum. 32. 

ITA QUOD. Lat. In old practice. So 
that Formal words in writs. Ita qltod 
ha.beas corpus, so that you bave the bOdy. 
2 Mod. IBO. 

The name of the stipulation in a submis
sIon to arbitration which begins with the 
words "so as [ita quod] the award be made 
of and upon the premises." 

In old conyeyancing. So that. An ex ' 
preSSion which, when used In a deed, for· 
merly made an estnte npon condition. Lltt. 
§ 329. Sheppnrd enumerates It among the 
three words that are most proper to make an 
estnte conditiona1. Shep. Touch. 121. J22. 

Ita "_:.er A.t relatio lit ya.leat dis
pedti.. 6 Coke., 76. Let the interpretation 
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be always such thnt the disposition may pre
vaIl. 

ITA TE DEUS ADJUVET. Lat. So 
help you God. The old form of administer
ing fin oath ill IDngland, generally in COllnec
tlon with other words, thus: Ita te Deus 
adjUt'ot, ot sact"osaneta Dei EvangeUa, So 
belp you God, aod God's holy Evangelists. 
ita te Deus adjlH.:et e' onl,ues sallcti, So help 
you Gall and all the saints. WUles, 338. 

Ita. utere tuo ut alienum non lredas. 
t,;se :,'O lll" OWO property and your own rights 
In snell n way that you will not hurt your 
ueighbOl', or prevent him from enjoying Ws. 
Frequently written, "Sic utere tuo," etc., 
(Ii. v.) 

ITEM. AJso; likewIse; again . This word 
was formerly used to mark the beginning ot 
a Ilew paragraph or division after the first, 
whence is derived the common application or 
It to denote a separa te or distinct particular 
ot aD account or bill. See Honvitz v. Nor
riS, 00 Pa. 282; Bald~ln v. Morgan, 73 Miss. 
270, 18 South, 919. 

The word is sometimes used as a verb. 
"Tbe whole [costs] in this case that was thus 
itemea to counsel." Bunb. p. 164, case 233. 

ITER. Lat. In the civil law. A way; 
a right or way belonging as a servitude to an 
('state In the country, (prwdiu1n ruSticum.) 
The right of way was of three kinds: (1) 
1101'. n right to walk, or ride on horseback, 
or In a litter; '(2) actus, a rIght to drive a 
be:lst or vehicle; (3) via, a full right at way, 
comprising right to walk or ride, or drive 
iJeast or carriage. Heinec. § 408. Or, as 
some think. they were distinguIshed by the 
width of the objects whIch could be rightfully 
carried over the way; e. D., ma, 8 teet; act-

118, 4 feet, etc. Mackeld. Rom. Law, § 290; 
Bract. fol. 232; 4 Bell, II. L. Sc. 390. 

In old English l aw. , A journey, espe
clully a <:il'cuit made by a justice In eyre, or 
Itinerant juslice, to try CRUSes ItccOI'dinb' ro 

his own missIon. Ou Cange; Bract. lib. 3, 
cc. 11, 12, 13. 

In maritime law. A way or route. 'rhe 
route or direction of a voyage; the routc or 
way that Is taken to make the ,"oyage assur
ed. Distinguished from the voyage itself. 

Iter est jus enndi, aw.bulandi hominis; 
non etiaJU jumentnm agendi vel vehicu
tum. A way is ttJe right or going or walk
ing, and does not include the rIgbt of drh'ing 
a beast of burden or n carriage. Co. LUt. 
G6a; Inst. 2, 3, pr.; Mackeld. Rom. Law, 
i 318. 

ITERATIO. Lat. Repetition. In the 
Romnn lnw, a bonttary owner might liberate 
a stuve, and the qniritary owner's repetition 
(Ue-ruUo) of the process effected a complete 
mnnumission. Brown, 

ITINERA. Eyrcs, or circuits. 1 Reeve, 
Eng. Law, 52. 

ITINERANT. Wandering; traveling; np
plied to justices who mnl{e circuits, Also 
applIed in various staturory and municipal 
la ws (in the sense ot tra yeUng trom place 
to place) to certain clusses of merchants. 
traders, and salesmen. See Sblff v. State, 
84 Ala. 454, 4 South. 419; Twining v. Elg:Io. 
38 Ill. App, 357; Rev. Laws Mass. 1902, p. 
505, c, G5, § 1; West v. Mt. Sterling (Ky.) 
65 S. W . 122 

ruLE. In old Engltsh law. Chrisbnas. 

J 

K 

l 

M 
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J. Tbe lDJt1al letter of the words "judge" 
and "justice," for wbicb it frequently stands 
as an abbre\·fatioD. 'Ihus, "J. A.," judge 
advocate; "J. J.," junior judgej OIL. J.," 
law judge; "1.l. J.," president judge; "F. J.," 
first judge: "A. J.," associate judge; "0. 
J.," cbie.f justice or judge; "J. P.," justice 
of the peace; "JJ.," judges or justices; "J. 
O. P.," jnsLic'e or the common pleas; "J. K. 
B.," jllstlce of the Ldug's bench; "J. Q. E.," 
justice of the Queen's bench; IfJ. U. B .," 
justJce of the upper bench. 

Tills letter is sometimes used for III," 
as the initial letter of "Instltutiones," in 
references to the Institutes of Justinian. 

JAC. An abbreviation for "Jacobus," the 
Latin form of the name James i used prinei
paUy in citing statutes enacted in the reigns 
of the Euglish kings of that name; e. 0., 
"St. 1 Jac. II." Used also in citing the sec
ond part of Croke's reports; thus, "Oro. Jac." 
denotes "CrOlte's reports or cases in the time 
of James 1." 

JACENS. Lat. Lying In abeyance, as 
In the pbrase "hroreditas jacens," which is 
an inheritance or estate lying vacant or in 
abeyance prior to the ascertainment ot the 
beir or 11is assumption of the succession. 

JACET IN ORE. Lat. 
la w. It ties in the mouth. 
5. § 49. 

In old English 
Fleta, lib. 5, c. 

JACK. A kind of defensive coat·armor 
worn by horsemen in war j not made of solid 
tron, but of mnny plntes fastened together. 
Some tennnts were bound by their tenure to 
find it upon invasion. Cowell. 

JACOBUS. A gold coin worth 24s., so 
called from James I., who was king when it 
was struck. Enc. Lond. 

JACTITATION. A false boasting; a 
fals(l claim; assertions rel)eated to the preju
dice of nnother's right. The species of defa
mation or disparagement of another's title to 
real estate knOwll at common law as "slan
der or title" comes under the head of jactita
tion, and In some jurisdictions (as in Louisi
ana) a remedy t'or tbis injury is provided un· 
dct' the name at an "actton of jactitation." 
_Jactita.tion of a. right to a. church sit
ting appenrs to be the boasting by a man that 
he has a rigbt or title to a pew or sitting in 
11. chllrch to which he has legally no title.
Jactitation of marriage. In English ecclesi
agtical Jaw. rrhe boasting or giving out by a 
party that he or she is married to some other, 
whereby a common reputation of their matri
mony may ensue. '1'0 defent that result, the 
person may be put to a proof of the actunl 
marriage, failing which proof. he or she is 
put to silence about it. 3 Bl. Comm. 93.-Jac
tltation of tithu is the boasting by a man 

J 
that be is entitled to certaJIli tithes to which he 
has legally no title. 

In medical jurisprudence. Involuntary 
convulsive muscula.r movement j restless 
agitation or rossing at the body to and fro. 
Leman v. Insurance Co., 46 La. Ann. Us!), 
15 South. 3SS, 24 L. R. A. 589, 49 Am. Sl 
Rep. 348. 

JACTIVUS. Lost by detault; tossed 
away. Cowell. 

JACTURA. In the civU law. A throw
ing of goods overboard in a storm j jettison. 
Loss from such a cause. Calvin. 

JACTUS. A throwing goods overboard 
to l1gllten or save the vessel, in whiell case 
the goods so sacrificed are a proper subject 
for general avernge. Dig. 14, 2, "de leg6 
Rhodia de Jactll." And see Barnard v. 
Adams, 10 now. 303, 13 L. Ed. 417. 
-Jactus lapilli. The throwing down of a 
Btone. One of the modes, under the civil Jaw, 
of interrupting prescription. Where one per· 
son was building on another's ground, aod in 
this way acquiring a right br tl8UCapio, the true 
owner challenged the intrUSIOn and interrllPlNi 
tbe prescriptive right by throwing down one of 
the stones of the building before witnesses call· 
ed for the purpose. Troy. Lat hln::t. 

JAIL. A gaol; a prison; a building de&
ignated by law, or regularly used, for the 
confinement of persons held 1n lawful cus
tody. State v. BI'yan, 89 N. C. 534. See 
GAOL. 

JAIL DELXVERY. See GAOL. 

JAIL LIBERTIES. See GAOL. 

JAILER. A keeper or warden of a prIs· 
On or jill. 

JAMBEAUX. In old English and feudal 
law. Leg-armor. Blount. 

JilMMA, JUMMA. In Hindu law. To
tal amount; collection; assembly. Tile to
tal of n territoria l assignment. 

JAMMABUNDY, JUMMABUNDY. [n 
Hindu law. A writ.ten schedule of the 
whole ot an nssessment. 

JAMPNUM. Furze, or grass, or ground 
where furze grows; as distinguished frOw 
"arable." "pasture," or tbe like. Co. Lilt.5a. 

J AMUNLINGI, JAMUNDILINGI. 
Freemen who delivered tbemselyes and prop
erty to the protection of u more powerful 
person. in order to a \'oid roilitary service 
and other burdens. Spelman. Also a s~ 
cies ot serfs among the Germans. Du 
Cange. The snme as COl1unendati. 
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J ANI T O R . In o l d Engl ish l aw. A 
door-keeper. }~leta. lib. 2, C. 24. 

In modern law. A janitor is understood 
to be a perSOn employed to take charge ot 
1'00ll1S or buildings, to see that they are kept 
clean and tn order, to loci;: and unlock them, 
and generally to care for them. Fagan v. 
New York. 84 N. Y. 352. 

JAQUES. In old English law. Small 
money. 

JAVELIN-MEN. Yeomen retained by 
the sheriff to escort the judge of assize. 

J AVELOUR. In Scotcb law. Jailer or 
gaoler. 1 PIte. Crlm. Tl'. pt. 1, p. 33. 

J EDBURGH JUSTICE. SUlllmary jns
tice inflicted upon a marauder or felon wUh· 
out u regular tl'iul1 equivalent to "lynch 
law." So called from it Scotch town, nenr 
the Engllsb border, wbere rflidel's aod cnt
tle lifters were often summarily bung. Also 
written "Jeddart" or "Jedwood" justice. 

JEMAN. In old records. Yeoman. Cow~ 

ell; Blount 

JEOFAILE. L. Fr. I ha"e tailed; I 
am In error. An error or oversight in plead· 
lng. 

eel·tnin statntes arc called "statutes or 
amendments and jcofaUes" because. where 
a pleader percei,es any slip in the form ot 
his proceedings, and acknowledges the error, 
(jeofaUe.) he Is at Uberty, by those statutes, 
to amend it The amendment, however, is 
seldom made; but the benefit is attained by 
the court's overlooking the exception. 3 Bl. 
Comm. 407; 1 Saund. p. 29-8, no. 1. 

Jeofaile is when the parties to any suit in 
pleading have proceeded so far that they have 
joined issue which shall be tried or is tried by 
a jury or inquest, and this pleading or issue is 
so badly pleaded or joined that it will be error 
if they proce(>d. Then some of the said parties 
may, by thcir cOllnsel, show it to the court, 
as weil after verdict given nnd before judgment 
as before the jur.v is chllrged. And the COUll ~ 
sel shall S:ly: '''l'bis inquest ye ought not to 
take:' And if it be after \'erdict, then he mny 
say: "'1'0 judgment you ougbt not to go." And, 
because such niceties occasioned many delays 
in suits. divers statutes are mnde to redress 
them. Termes de Ja Ley. 

JEOPARDY. Danger; hazard; per U. 
.Jeopardy is the danger of conviction und 

punlshme.nt which the defendant in u erim· 
ioal action incurf:: when a valid indlctmeot 
bas been rouno, aod a petit jury bas been 
impnneled Rnd sworn to try the case and 
gi\,e a verdict. State v. Nelson, 26 Ind. 
3li~; State Y. [;;mery, 59 Vt. 84, 7 AU. 129; 
People v. 'l'errill. 132 Cal. 497, 64 Pac. 8D4:; 
Mit('he1i v. State, 42 Ohio St. 383; Grogan 
v. !-:tnte, 44 Ala. 9; Ex parte Glenn (C. C.) 
III Fed. 258; Alexander v. Com., 105 Pa. 9. 

J ERGUER. In Engllsb law. An officer 
of the custom-bouse who oYel'sees the wait
ers. Techn. Diet 

J E SSE . A large brass candlestick, usu
ally hung in the middle at a church or cboir. 
Cowell. 

JET. Fr. In French law. Jettison. 
Ord. Mar. !iv. 3, tit. 8; Emerig. Trait~ des 
Assur. c. 12, § 40. 

JETSAM. A term descriptive of goods 
whIch, by the act ot the owner, have been 
voluntarily cast overboard from 11 vessel, In 
a storm or other emergency, to lighten the 
sbip. 1 O. B. 113. 

Jetsam Is where goods are cast into the 
sea, and there sink und remain under wa~ 

tel'. 1 Bl. Corom. m. 
Jetsom differs from Hflotso.m," in tbis: that in 

the latter the goods float. wbile ill the former 
they sink. and remain under water. It difIers 
also from "ligan." 

JETT ISON . The act ot throwing over· 
board from a vessel part of the cargo, in 
case of extreme danger, to lighten the sbip. 
Tbe same name 1s also giveu to the thing 
or things so cast out. Gray v. WaIn, 2 Sergo 
& R. (Pa.) 254, 7 Am. Dec. 642; Butler v. 
Wildman, 3 Barn. & AJd. 326; Barnard v. 
Adams, 10 How. 303, 13 L. Ed. 417. 

A car rier by water may, when tn case ot 
extreme peril It is necessary for the safety 
ot the ship or cargo, throw overboard, or 
otherwise sacrifice, any or rul of the cnrgo 
or appurtenances ot the ship. Throwing 
property over board for sucb purpose is call
ed "jettison," and tile loss incurred thereby 
is ca lled a "general average loss." Civil 
Code Cal. § 21·18; Civil Code Oak. § 1245. 

J EUX DE BOURSE. Fr. 10 French law. 
Speculation In the public funds or In stocl~s; 
gambling speculations on tbe stock ex· 
cbange; deal1ngs in "options" and "fu
tu r es." 

J EWEL . By "jewels" are meant orna
ments of the person, such as car-rings. 
pearlS, diamonds, etc., which are prepared 
to be WOrn. See Com. v. Stephens, 14 Pick. 
(lHnss.) 3i3; Robbins v. Robertson (C. C.) 
33 Fed. 710; Cavendish v. CavendiSh, 1 
Bro'\\'ll Cb. 409; Ramaley v. Leland. 43 N. 
Y. 541, 3 Am. Rep. 728; GUe v. Libby, 36 
Barb. (N. Y.) 77. 

J OB. The whole of a thing which Is to 
be done. "To build by plot, or to work b)' K 
the job, Is to undertake a building for n 
C("rtain stipulated price." Civ. Code La. art. 
2727. 

JOBBER. One who buys and sells goods 
for others: one who buys or sells on the l 
stock exchange; a dealer in stocks, sl.\ares, 
or securities. 

JOCALIA. In old English law. Jewels. 
This term was formerly mOl'e proper ly np- M 
plied to those ornaments which women, .i..l-
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thougb married, cnll their own. Wllcn these 
jocaUa are not suitable to ber degree, they 
nre assets tor tbe pn:yment of debts. . 
P.olle, Abr. 911. 

JOCELET. A little mnnor or farm. Cow
ell. 

JOCUS. In old English law. A game 
of h:lz11rd. Reg. Orlg. 290. 

JOCUS PARTITUS. In old English 
practice. A dl\~lc1cd game, risk, or hazard. 
An arrangement which the pa'rtles to a suit 
were anciently sometimes nil owed to make 
by mutual ngrcemellt upon n certaill bazard, 
as that one should lose If the case turned 
out in a certain way, and, if it did not, tbat 
the other should gain. Bmct. tols. 2111>, 
379~, 432, 434, 2000. 

JOHN DOE. 'l'be name which was us
unlly given to the ficUtious lessee of tbe 
plnintltl' In the mixed Ilction of ejectment. 
[Je was sometimes called "GoodtiUe." So 
the RomtlnS had their fictitious personages 
In law proceedIngs. as TitiwJ, Seius. 

JOINDER. Joining or conpling together; 
uniting two or mare constituents or ele
ments in onc; uulttng with unother per
son in some le~:ll 8tep or proceeding. 
-Joinder in tlcmnrrer. 'When a defendant 
in nn action t('nders nil is~ue of law. (called a 
"d(,Olllrt'Cr.") the plaintiff. if he means to main
hlin his ftctiOl1 .. must accept it. and this ac
ceptnnc~ o.f t~e defendant's tender. signified by 
the plamtlff 10 a set form of won:l". is called 
a "joinder in demurrer." BrO\\'n.-Joinder in 
issue. In pleadiug. A formula by which one 
of the partiN~ to a suit joins in or accepts an 
issue in {oct tendered by the opposite party. 
~tellh. PI. 57. 23(t More commonly termed fI. 
"8illl~·liter." (r, . v.)-Joinder in pleading. 
Accepting the isslle. aod mode of trial tendered 
either by dernllTl'cr. E'fror. or issue. in fact. by 
the opposite pnrty.-Joinder of actions. This 
expression sl~j{les the uniting of two or more 
demands or rights of action in one action; the 
statement of more than one cause of action in 
n declaration.-Joinder of error. In proceed
in!;:s on a writ of error in criminal case$. the 
joinder of error is a writteD dE'Dinl of the errors 
alleged in the a"!'lignment of errors. Tt an
swers to a joinder of issue in an action.
Joinder of o1l'ense.. 'l'he uniting of severnl 
dhstinct cllflr~es of crime in the same indict
ment or prosecution..-Joinder of parties. 
The uniting of two or more persons as co-plain
tiffs or ns co-defendants in one suit.-Misjoin
der. The improper joining together of parties 
to a suit, as p lain tiffs or defendants. or of dif
ferent cnu"('S of nedoo. Burstnll v. Beyfus. 53 
Law J. Ch. Go7; Phenix Iron Foundry v. 
Lockwood. 21 J:t. 1. MG, 45 Atl. 5-16.-N on
join(lc1·. Tbe omission to join some person 
AS patty to n suit, wnether as plaintiff or de
fendant, who ought to bave been so joined. ae
('ording to tbe rules or pleading nnd practice. 

J~INT. United; combined; undivided j 

done by or against two or more unitedly; 
shared by or between two or more. 

A "joint" bond. note, or otber obligatioD is 
one in which the obligors or makers (being two 
or morc in Dumber) bind themselves jointly 
but not severally, and which must therefore be 

prosecuted in a joint action against tbem all. 
A "joint and several" bond or note is one in 
which the obligors or makers bind themseh'es 
botb jointly and indi\'idually to tbe obligee or 
payee, and wbich may be enforced either by a 
joint action against them all or by sepa.rate 
actions against anyone or more at the election 
of the creditor. 
-Joint action. An action in which there 
are two or more plaintiffs. or two or more de
fendnntli.-Joint debtor acts. Statutes enact
ed in mnny of the states. which provide thIn 
judgment way be given ror or against one or 
more of s('vera l plruntiffs. and for or against 
one or mom. of several defendauts. and that. "in 
au actiol! against severnl defendants, the court 
may, in its discretion. render judgment against 
one or more of them, leaving tbe action to prO
ceed ngu iust thc others. whenever a several 
jud~ment is proner." The name is also given 
to sta.tutes providing that wlJere an action is 
insti tuted against two or more defeudants upon 
an alleged joint linbility. aod some of them 
are served with proC"I:'SS, but jl1risdictioD is not 
obtained O\'er the othe rs. the plaintiff may still 
proceed to trial against those who are before the 
court. and. if be recoveN. may have judgment 
agaiust all of tbe defendants whom he shows ~o 
he jointly liable. 1 Black. Jlldgm. §§ 208. 23:,. 
And see nail v. Lanning. 91 U. S. 168. 23 
L. Ed. 271.-..Joint debtors. Persons united 
in a joint liability or indebtedness.-Joint 
lives. 'I'bis expression is IIsed to designate the 
duration of an estate or right which is grant
ed to two or more persoru: to be enjoyed so 
long as they both (or all) shall live. As soon 
as one dies, the jutE'rest determines. See Higb· 
ley v. AJlen. 3 Mo. A.pp. :324. 

A.s to jOint "AdYcnture," "Ballot," "Com' 
mittee," "Contract," "Covenant." "Creditor," 
"Executors," "J' int," "Flne," "Heirs." "In· 
dictment." "SessIoll," '''l'enuncy,'' "Tenants," 
"'l.'rcspassers," and "Trustees," see those ti· 
tIes. As to jOint-stock banks, see BA~K: 
jOint-stoc1( conlpuny. see COMPANY; joint· 
stock corporation, see COttPORATION. 

JOIN'l'LY. Acting together or in COll

cert or co·operation; bolding in common or 
Interdependently, Dot separately. Reclama
tion nist. \'. Parvin. 67 Cal. 501. 8 Pac. 43; 
Gold & Stock 'I'el. Co. v. Commercial Tel. 
Co. (C. C.) 23 Fed. 342: Case v. Owen. 139 
Ind. 22, 38 N. E. 395, 47 ADl. St. Rep. 253-
Persolls nre "jointly bound" in n bond or 
note when both or all must be sued in one 
action for Its enforcement. not eitber one 
nt the election ot the creditor. 
-Jointly and severally. Persons who bina 
themselves "jointly and severnlly" in a bond or 
note may all be su~d together for its enforcement. 
or tbe creditor may select anyone or mOre n.s 
the object of his snit. See Mitchell v. Darrl· 
cott, 3 Brev. (S. 0.) 145; Rice v. Gove. 22 
Pick. (Mass.) 158, 33 Am. Dec. 724. 

JOINTRESS, JOINTURESS. A womall 
who bas an estate settled all her by her hus· 
band, to hold during bel' life. if she sunh'e 
him. Co. Litt. 46. 

JOINTURE. A freehold estate In lands 
or tenements secured to the wife, and to 
take effect on the decease of the husband. 
and to continue during ber Ute at the least, 
unless she be berself the cause at its d~ 
termination. Vance v. Vance. 21 Me. 369. 



Sp i .. S ..... rt Soft"are - h~~p://""" spi"s .. a r t.ooa 

JOIl'TURE 663 JUDEX 

A competent Ih-elibood ot freehold tor the 
wife of lands and tenements to take effect 
prc:-.ently ill possession or profit, aftel' the 
dect>ase of the husband, for the lite of the 
wife at least, Co. Lit!".. 36b~' 2 B1. Comm. 
13i. See F'el!el's v. FeUers, 54 Ncb. 094, 74 
:o.r. W. 1077; Saunders v. Saunders, 144 Mo. 
4.52, 46 S. W. 428; Grah!llll v. Graham, 67 
llun. 320, 22 N. Y. Supp. 299. 

A jointure strictly signlfies a j01nt estate 
limited to both husband aud wife, aDd such 
\\'as its original form; but, in its more us
lUll form, it is a sale estate limited to the 
'vife only, expectant llpon 8. life-estate In 
the husband. 2 B1. C<>mm. 137; 1 Stcpb. 
Comlll.255. 

JONCARIA. or JUNCARIA. In old 
Eugllsh law. Land where rushes grow. Co. 
J.ltt. 5a. 

JORNALE. In old English law. As 
much land as could be plowed in one day. 
Spelman. 

JOUR. A Frencb word, signifying "dny." 
It is used in our old law·books; ns "tout 
fours," forever. 
-Jour en banco A day in ba.71c. Distinguisli
ed from "jour en pays," (a day in the country.) 
otll('l'wise called "jour en nisi pr-iI18."-Jour in 
court. In old practice. Day in court· day 
to appPar in court; appearance day. "Ever" 
pro{'('ss gin'!'I the aefendant a day in court.' 
Hnle, Annl. § S. 

JOURNAL. A daily book; a book in 
which entries are made or events recorded 
from day to day. In maritime law, the jour
nal (otherwise callp(l "log" or "log-book") is 
n hook kept on every vessel, which cootnins 
a brief recol'll of the events and occurrences 
ot each day of a voyage, with the nautical 
ohservutious, course of the Ship, account of 
the weather, etc. In tbe system of double
entry book·lteeplng, the journal is an ac
count-book into which arc transcribed, dntly 
or at otber Intervals, the items entered up
on the day·book, for more convenient post
ing into the ledger. In the usage of legisla
tive bodies. the journal is a daily record of 
the proceedings of either house. 1t Is kept 
hy the clerk, and tn it are entered the ap
pointments nnd fictions of committees, In
trodllctlon of bills, motions, votes, resolu
tions, etc., in the order of their occurrence. 
See Oakland Pay. Co. v. IIUton, 69 Cal. 479, 
11 Pac. 3; ~lontgomery Beer BottlIng Works 
v. Gnston. IZG Aln. 42G, 28 SoutJ~ 497. 51 
L. n .. L 300. 8.5 Am. St. Rep. 42: 2.Iartin v. 
Com., 107 Pa. 190. 

JOURNEY. The original signification ot 
thIs word wns a day's tnn·el. It Is now ap
j}lied to a trnyel by land from place to place. 
I;\·ithout restriction of time. But, when thus 
applied, It Is employed to desiguate a tra\'eJ 
which Is without the ordinary bablts. hm;l· 
Iless, or duties ot the person. to a distance 

from his howe, and beyond the circle of l11s 
friends or acqunilltances. Gholson v. State, 
53 Ala. 521, 25 Am. Rep. 652. 

JOURNEY. HOPPERS. In English law. 
Regrators of yarn. S lIen. VI. c. 5. 

JOURNEYMAN. A workman hired by 
tlIe day, or other given time. Hart v. Ald
ridge, 1 Cowp. 56; Butler v. Clarl" 4G Ga. 
468. 

J OURNEYS ACCOUNTS. In English 
practice. '1'be name of n writ (now obsolete) 
which JUight be sued out where a tormer 
writ bad abated witbout the plaintiff's fault. 
'I'he Jengt.h of time nllowed for taking it out 
depended on the length of the journey the 
party must make to reach the court; whence 
the name. 

JUlJERE. Lat. In the civil law. To 
order, direct. or command. Calvin. The 
word fubeo, (larder,) in a will, was c311ed 
a "word ot direction," 8S distinguIshed trom 
"precatory words." Cod. 6, 43, 2-

To assure or promise. 
To decl'ee or pass a In \v. 

JU1ULACI ON. In Spanish law. The 
privIlege of a publ1c ofllcer to be retired, on 
account ot infirmity or disability. retaining 
the mntt and pay ot his oruce (or part of the 
same) arter twenty years at public service. 
and on reaching the age of fifty. 

JUDlEUS, JUDEUS. La!".. A Jew. 

JUDAISMUS. The religion and rites of 
the Jews. Du Cange. A quarter set apart 
fo r residence at Jews. A usurious rate of 
interest. 1 Mon. Ang!. S39 ; 2 Mon. Ang!. 
10,665. Sea: m.arcus sterlingorum, ad aOo 
Quietandam ten'am prrecHct·um de Judaismo, 
in quo tll·it i1'l!1>ig1torata. On Cange. An 
income anciently accruing to the king trom 
the Jews. Blount 

JUDEX. Lat. I n Roman In.w. .A. pri
vate person appointed by the prretor, with 
the consent of the parties, to try and decide 
n cause or action commenced before hIm. 
He received from the prt'(!tor a written tor
mula Instructing him as to the legal prin
ciples according to wblch the action was to 
be judged. Calvin. Bence the proceedIngs 
belore him were said to be in judicio, as K 
those before the prretor were said to be in 
jllre. 

In later and modern civU law. A judge 
in the modern sense of the term_ 

In old English law. A juror. A judge, l 
in modern sense, especially-as opposed to 
jll.'fticiaI'i1l8, i. e., a common-law judge-to 
denote au ecclesiastical judge. Bract fols. 
401. 402. 
--Judex a qno. In modem civil law. The M 
judge from whom, as j'UdcaJ ad quem Is the 
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jJ,!dge to whom, an appeal is made or taken. 
Halifax, Civil Law. b. 3, c. 11, no. 34.-Judex 
ad quem. .A. judge to 'Wbom an appeal is 
tnken.-Judex datns. In Roman la.w. A 
judge gh'en, that is, assigned 01' appointed, by 
the prmtor to try a cause.-Jndex delegatus. 
A delegated jUfige; a special judge.-Judex 
fiscalis. A fiscal judge; one llaving cogni
Zllilce of rna tters relatip.g to the fiscus, (g. 11.)
Judex ordinarius. In the civil law, An or
dinary judge; one who bad the right of ht'ar
iug and detennining causes as a matter of his 
Own proper jurisdiction, (ex propria jurisdic
tione,) and not by virtue of a delegated author
ity. Calvin.-Judex pedaneus. In Roman 
law. The judge who was commissioned by the 
pn:etor to hear a cause was 80 called. from the 
low seat which he anciently occupied at the 
foot of the prretor's tribunal. 

Jndex ::equitatem semper .pectare deb
et. A judge ought always to regard equity. 
.1 ~nk. Cent. p. 45, case 85. 

Judex ante ooulos requitatem .empex:
habere debet. A judge ought always to 
have equity before his eyes. 

Judex bonus nillil ex arbitrio suo fa,.. 
ciat, neo proposito domesticre voluntatis, 
sell juxta leges et jura. pronnnciet. A 
good judge should do nothing ot hIs own ar
bitrary will. nor on the dictate ot his per
sOnnl inclination, bUl should decIde accord
lng to law und justIce. 7 Coke, 27a. 

Judex damnatur oum nocens ab.olvi
tur. The judge is condemned when a guilty 
person escapes punishment. 

Judex debet judicare secllndnm. alle
gata et probata. The judge ought to de
cide according to the allegations and the 
proofs. 

Judex est le::c loquenlJ. A judge is the 
law speaking, [the mouth ot the law,] 7 
Coke, 4a. 

Judex habere debet duos .ales,-salem 
sapientire, ll.e sit insipidus; et salem 
eonscientire, ne sit diabolu8. A judge 
should bave two salts,-the salt ot wisdom, 
iest he be insipid; and the snIt of con
SCience, lest he be devilish. 

Judex: non potest esse testis in pro
pria cnusn. A judge cannot be a witness 
in his own cn lise. 4 Inst. 279. 

Judex non potest injuriam. sibi data.m. 
punire. A judge cannot punish a wrong 
ilone to himself. See 12 Coke, 114. 

Judex non reddit plus quam. quod 
petens ipse 1·equirit. A judge does not 
give more than what the complainIng party 
himself demands. 2 lnst. 286. 

JUDGE. A public Officer, appointed to 
preside and to administer the law in fl court 
of. justice ; the chief member ot a court, and 

charged with the coutrol of proceedings and 
the decision of questions of law or discre
tion. Todd v. U. S., 158 U. S. 278, 15 Sup. 
et. 8S9, 30 L, Ed. 982; Foot v. Stiles, 57 N. 
Y. 405; In re Lawyers' Tax Cases, S Helsk. 
(Tenn.) 650. "Judge" and "Justice" (q. v.) are 
often used In substantially the same sense. 
-Judge advocate. An officer of a court-mar· 
tial, whose duty is: to swear in the other memo 
bers of the court. to advise the <;Ollrt, and to 
act as the public prosecutor; but be is also 
80 far the counsel for the prisoner as to be 
bound to protect him (rom the necessity of an
swering criminating questions, and to object to 
lending questions when propounded to other 
witnesses.-Judge advocate general. The 
adviser of the government in reference to courts· 
martial and other matters of military law. In 
England, he is gene.rally a member of the hOllse 
of commons and of the government for the time 
being.-.Judge de facto . One who holds and 
exercises the office of n. judge under color of 
lawful authority and by a title valid on its face, 
though he has not full rigbt to the office, as 
where he was appointed under an unconstitu
tional statute, or by an usurper of the appoint· 
ing po,ver, or has nut taken the oath of office. 
Sta te v. Miller, ill Mo. 542, 20 S. 'V. 2-13; 
Walcott v. Wells, 21 Nev. 47, 24 Pac. 367, 9 
L. R. A. 59 37 Am. St. Rep. 478 · Dredla v. 
Baacbe, 60 Neb. 655. 83 N. W. 916; Oaldwell 
v. Barrett, 71 Ark. 310, 74 S. W, 748.-Judge .. 
ma.de law. A phrase used to indicate judicial 
decisions which construe away the meaning of 
statutes, or find meanings in them the legisla
ture never intended. It is sometimes used as 
meaning, simply, the law established hy judi
cial precedent. Cooley, Const. Um. 70, note.
Judge ordinary. By St. 20 & 21 Viet. c. 85, 
~ 9, the judge of the court of probate wns made 
judge of the court for divo:ree and matrimonial 
causes created by that act. under the name of 
the "judge ordinary." In Scotland, the title 
"judge ordinary" is applied to B,ll those judges, 
whether supreme or inferior, who, by the na
ture of their office. have a fixed and detenninate 
jurisdiction in all actions of the same general 
nature, as contradistinguished from the old 
Scotch privy council, or from those judges to 
whom some special matter is committed; such 
as commissioners for taking proofs. and meso 
sengers at arms. Bell.-.Judge's certi:6.cate. 
In English practice. A certificate, signed by the 
judge who presided at the trial of a cause, tbat 
the party applying is entitled to costs. In some 
cases, tbis is a necessary preliminary to the 
taxing of costs for such party. A statement of 
the opinion of the court. signed by the judges. 
upon a question of law submitted to them by the 
chancellor for their decision. See 3 Bl. COIlllD. 
453.-Judge's miuutes, or notes. Memoran
da usually taken by a judge, while 0. trial is 
proceeding, of the testimony of witnesses, ot 
documents offered or admitted in evidence, of 
offers of e·lidence, and whether it bas been re
ceived or rejected, and the Iil,e matters.
Judge's order. An order made by a judge at 
chambers, or out of court. 

JUDGER. A Cheshire juryman. Jacob. 

JUDGMENT. The official and authentIc 
decision of a court of justice upon the re
spectlYe rights and claims ot the parties to 
an action or suit therein Ittlgated and sub· 
mitted to its determination. People v. He
bel. 19 Colo. App. 523, 76 Pac. 550; Bullock 
v. Bullock, 52 N. J. Eq. 561, 30 Atl. 676, 27 
L. R. A. 213, 46 Am. St. Rep. 528; Eppright 
v, Kauffman, 90 Mo. 25, 1 S. W. 736; Sta te 
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.... Brown &: Sbarpe Mfg. Co., 18 R. t . 16, 
25 Atl. 246, 17 L. R. A. 856. 

The final determination or the rights or 
the parties 1n an action or proceeding. Pear
son v. Lo"ejoy, 53 BaI'b. (N. Y.) 407; Har
bin v. Stnte. 78 Iown. 203. 43 N. W. 210; 
Bird v. Young. 56 011io St. 210, 46 N. E. 
S]!); In re Smith's Estate. 98 Cal. 636. 33 
Poe. 744; In re Beck, G3 Kan. 57, 64- Pac. 
gil; Bell v. Otts, 101 Ala. 186, 13 South. 
43. 46 Am. St. Rep. 117. 

The seutence of the In w pronounced by 
the court upon tbe mutter appearing from 
the nre,"ions proceedings io the suit. It fs 
the conclusion that naturally follows from 
tht" premises of law uud fact. Branch v. 
Broncll, 5 Fla. 450; In re Sedgeley Ave., 88 
PR. 513. 

'The determlnntion or sentence of the law, 
pronounced by a competent judge or court, 
as the result of nn action or proceeding in
stttntt'd in sucb court, affirming tbat, upon 
thE> matters submitted for its deci£:ion. n 
le~fll (luty or Jiahility does or does not e.'t
lfolt. 1 Black, Jlldgm. § 1; GUllter v. Earnest, 
OR Ark. 180. 56 S. W. 876. 

The term "judgment" Is also used to de
note the reason wbich tbe court gives for its 
deci:;:lon; hut this is more properly denomi
nated nn "opinion." 

ClnssUlca.tion. Judgments are either in 
rem or in penol/am.; as to whIch see JUDO

MEN'r IN REl[, JunGMENT IN PERSON~. 

Judgments are ellher {Ural or intcrlocu· 
torJ/. A filial judgment is one wblch puts 
an etHt to all action at law by declaring 
that the plaintiff either has or has not en
titled hlmself to recover the remedy be sues 
for. 3 BI. Comm. 398. So distinguished 
from interlocutory judgments, which ~erely 
establish the right of the plaJnWf to recov· 
er. in general terms. Id. 397. A judgment 
which determines a particular cause. Bost
wick v. Stinkel'horr, lOG U. S. 3, 1 Sup. ct. 
]~ . 27 L. Ed. 73; Klever v. Sea wan. 65 Fed. 
871, 12 C. C. A. 653: Pfeill'er v. Crane, 8.9 
In c1. 487; Nelson v. Brown, 50 Vt. G01, 10 
Atl. 721. A judgment which cannot be ap
pealed from, wbich is perfectly conclusive 
upon the matter adjudicated. Snel l v. Cot
ton. (}in Mfg. Co., 24 Pick. pIass.) 300. A 
judgment whicb te1'millates all litigation on 
the same ri~ht. TIle term "final judJ;'meut," 
in the judIciary nct of 1789. § 25, Includes 
both species of judgments as just defined. 
1 Kent. Comm. 316; Weston v. Charleston, 
2 Pet. 494. 7 L. Ed. 481 j Forgay v. Conrad, 
6 Flow. 201, 209. 12 L. Ed. 404. A judgment 
whIch Is not final is called "interlocutory;" 
thnt is, all interlocutory judgment is one 
whl('h deterlllines some preliminary 01' sub
ordinate point 01' plea.. or settles some step, 
que~tion. 01' default arising in the progress 
of tbe cause, but does not adjudIcate the 
ultim3te rights of the parties, or finally put 
the case out of court. Thus, a judgment or 
order pasfoled upon any provisional 01' ac~ 
cessory claim or contention ls, In general, 

merely interlocutory, although it may final
ly dispose ot tbat particular matter. 1 
Black, Judgm. § 21. 

Judgments are either domestic or foreiqn. 
A judgment or decree is domestic in the 
courts of the same state or country wbere i t 
was originally rendered; in other states or 
countries it is called foreign. A foreign 
judgment Is one rendered by the courts 01' a 
state or country pol1t1cally and judicially 
distinct from that where the judgment or 
its et'tect is bronght in question. One pro
nounced by 3. tribunal of a toreign country, 
or ot a sister state. Karns v. Kunkle, 2 
Minn. 313 (Gil. 268); Gulick v. Loder, 13 N. 
J . Law, 68, 23 Am. Dec. 711. 

.A. judgment may be 1fpon the merits, 01' it 
Illay not. A judgment on the merits is one 
wblcb is rendered after the substance and 
m:1tter of the case have been judiCially in· 
vestigated, and the court has decided whicb 
party is in the rigbt; ns distinguished from 
n judgment which turns upon some prelimi
nary matter or technical point, or wblch. in 
consequence ot the act or detauIt of one or 
the parties, is given without a contest or 
trial. 

Of judgments rendered without a regular 
trial, or without a complete trial. the sev
ernl species are enumerated below. And 
/irst: 

Judgment by default is a judgment ob
tajned by one party wben the other party 
neglects to tnke n certain necessary step In 
the action (as, to enter an appearance, or to 
pleael) within the proper time. In Louisi· 
ana. the term "cont?'o(lict01'11 judgment" is 
nsed to distingilish a judgment given after 
thE' parties bave been beard. either tn sup· 
port ot tbeir clnims 01' tn their defense, 
trom n jurlgment by detault. Cox's Exec
utors v. Thomas, 11 Ln. 8GB. 

Judgment by cottfession is where 3. de
tendnnt gi\'es the p lnlntlft' a cognovit or 
written confession of the action (or "confes
sion at judgment," as it Is frequently call
ed) by virtue of which the plaintifr enters 
judgment. 

Judgment nit dicit Is a judgment rem'lered 
for tbe plaintiff when the defendant "snys 
nothing:" that is. wben he neglects to plead 
to the plaintiff's dec1aratJon within tbe prop
er time. 

Judgment by non sum inforrnatu8 Is one 
wbich is rendered wben, instead of entering 
a plea, the defendant's attorney says he Is K 
not informed of any answer to be given to 
the action. Steph. PI. 130. 

Judgment of nonsuit is of two kinds,
voluntary and involuutary. When phlintifI 
abandons his case, and consents that judg
ment go against him tor costs. It is vol un- L 
tory. But when he, being called. neglects to 
appear, or when he has given no evidence on 
whicb a jury could find a verdict, lt is in
voluntary. Freem. Judgm. § 6. 

Judgment of ,·ctt·axit. A judgment ren
dered where, after nppearance and before M 
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verdict. the plaintlff voluntnrl1y goes into 
court and entel'S on the record that he 
"wilhdraws his suit" It differs from a nOll
suit. In the latter case the pla intiff way 
SHC again, upon payment of costs; but a 
ref1'u:rit Is an opcn, volunta ry r enunciation 
of his claim In court, and by it he forever 
lo!':es his action. 

Judgment ot nolle prosequi, This judg
ment is entered when plnintiIT. dcclares tbat 
he will not further prosecute bis suit, or ell
try of a stet processus, by which plaiotit'J: 
agrees that aU further ' proccedings shall be 
stayed. 

Jud,A:lDent of non pros. (non proseqlliit1tr ) 
Is one giyen aga inst the plaintiff for a neg
lect to take any of those steps which it Is 
incumbent on him to take in due time. 

Judgmcnt of cassetltr breve or billa (that 
the writ or bill be quashed) is a judgUlent 
rendered in favor of a party pleading in 
abatement to a writ or action. Steph. Pl. 
130, 1::;1. 

Judgment of nit CalJiat per breve or per 
bi1lam Is n judgment in favor ot the defend
Rnt UpOD an issue rnised upon a declaration 
or peremptory plea. 

Judgment qUud partes replacitent. This 
is a judgment of repleader, and Is given it 
an issue is formed on so immalerial a point 
timt the court cannot know for whom to 
gh'e judgment. Tbe parties must then re
construct their pleadings. 

Judgment of respondeat o"stcr Is a judg
ment gil'en ngnlnst the defendant, requir· 
ing him to "answer over," after he has fail
ed to establish a dilatory plea upon which 
nn issue In law bas been ra ised. 

Judgment quoa reCflperet, is a judgment 
in favor of the plaintUI, (that be do recov
er,) rendered when be has prevailed upon 
an issue in fact or an issue in law other 
than one DI'ising on a dilatory plea. Steph. 
PI. 120. 

J udgment non obstante -t;credicto Is n 
judgment entered for the plaioUrt "notwith
stanc1in;r the Yerdict" wbich has been giyen 
for de[endaut; whlcb may be dODe where, 
aCter verdict Ilnd before judgment, it ap
peal'S by the record that the matters plead
ed or repl1ed to, nttbough verified by the 
\'erdict, are insufficient to constitute a de
fense or bar to tbe action. 

Spetial, techn1cal names are given to the 
juugments rendered in certain actions. 
These are explained as follows: 

Judg-mellt quod computet is a judgment In 
an action of account-render that the defend
ant do account. 

Judgment quort partitio fiat is the inter-
10cutol'Y judgment in a writ of partition, 
that llurUtion be made. 

Judgment quando acciderint. It on the 
plea of plene administ1'ovit in an act10n 
against an executor or administrator, 01' on 
the plea of rien& pet· descent 1n an action 
against an heIr, the plaiutHf, instead of 

taldng issue on the plea, take- judgment of 
assets Quando acciderint, In this case, 1t 
assets afterwards come to tbe bands of tile 
executor or heir, the plainUff' must first sue 
out a 8cin3 facias, befol'e he can have ex
ecution. If, upon this scire facias, llssets 
be found for part, tbe plaintiff may ba\'e 
judgment to reco"er so much immediately, 
and the residue of the assets in futuro, 1 
Sid. 448. 

Judgment de m('.Zi01'ib-us daml1i.s. Wbere. 
in an action against several persons for a 
joint tort, the jury by ruistake sever the 
dalllflj!es by glYing hen vIer damages again~t 
one defeudant than against the others, the 
plaintiff may cure the defect by taking jlld~· 
ment for the greater damages (de meliori
bu·s da1n11is) agaInst that defendant. and 
entering a nolle lJroscqlti (q. v.) against tile 
others. Swect. 

J udgment in error is a judgment rendered 
by a. court ot error on a record sent up from 
an 1nferlor court. 

Other comllound and descriptive 
t erms. A co11(lit.iollul judgment Is one 
whose force depends upon lhe performance 
of certaIn ncls to be done in the future Ity 
one or the parties; as, olle which m:lY lJe
come of DO etrect if the defendant apllear~ 
and pleads according to Its terms, or one 
whJch orders the sale of mortgaged prOllerty 
In a foreclosure proceeding unless the mort· 
gagor shall pay the amount decreed wiLhin 
the time limited. Mahoney v. L{)an Ass'n 
(C. C.) 70 Fed. 513; Simmons v. Jones, ]18 
N. C. 472, 24 S. ID. 114. 00llS(Jnt judgmellt. 
One entered upon the consent of tile par
ties, and in pursuance of theiI' agreement 
as to whnt the terms ot the judgment shall 
be. Henry v. HillIard, 120 N. C. 479, 27 ~. 
E. 130. A dormant judgment Is one wblcb 
bas not been satisfied nor extingul5ilecl by 
lapse ot timc, but which has remained 80 
long unexecuted thnt execution cannot now 
be issued upon it without first revi\'in(!: the 
judgment. Draper v. Nixon, 93 Ala. 436. 8 
South, 489. Or one which bas lost Its lien 
on land from the failure to Is.~ue execution 
on It or take otber steps to enforce it witb
In the time limited by statute. 1 Black. 
Judgm. (2<1 ed.) § 4'62. J1tdvm.cnt nisi. At 
common law, thJs was a judgment entered 
on the return of tbe nisi. twillS record. 
which, according to the terms of the postea. 
was to become absolute unless otherwise or
dered by the court within the flrst tour days 
of Ule next succeccling term. See U. S. v. 
Winstead (D. C.) 12 Fed. 51; Young -v. :\Ic
Pberson, 3 N. J. Law. 897. Judgment of ltis 
pecrs. A trial by a jury of' twelve men ac· 
cording to the course of' the cowmon taw. 
Fetter v. Wilt, 46 Pa. 460; State v. Simoo~. 
61 Kan. 752, 60 Pac. 1052; Newland v. 
Marsh, 19 Ill. 382. 
-Judgment-book. A book reQuired to be 
kept by the clerk. among the records of the 
court, for the entry of judgments. Code N. Y. 
§ 279. III re Weber, 4 N. D. 119, 59 N. W. 
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523. 28 L. R. A. 621.-JudgDlent creditor. 
One who is entitled to enforce a judgment by 
el:ecution, (q. 'V.) 'l'he o\-vner of an unsatisfied 
judgment.--J'udgment deb tor. A person 
against whom judgment has been recovered. nnd 
which remruns IlDsatisfied.-Jndgm.ent debt
or summons. Under the English bankruptcy 
act. ],:)61. §§ 7G-S5. these summonses might be 
issued against both traders and non-traders, and. 
in default of payment of, or security or agreed 
comJ)osition (or, the debt. the debtors wight be 
adjurliC'ated bnnkrupt. This nct was repealed 
by 32 & 33 Viet. c. 83. § 20. The 32 & :33 Vict. 
c. n. however. (bankruptcy act, 18(j!).) provides 
(section 7) for the granting of lL "debtor'!5 sum
m~)Ds," at the instance of creditors. and, in the 
('vent of railure to payor compound. n petition 
for ndjudicntion JDfly be presentpd, unless in 
the erents provided Cor by that section. ,,"hart
on.-Judgm ent debts. Debts, whether on 
simple contract or by spel'iaity, (or the recovery 
of which judgment has been entered UP. either 
upon a cognovit or upon a warrant of attorney 
or ns the r~sult of n successful action. Brown. 
-Judgment docket. A list or docket of the 
judlPlleo~ entered in a given court, methodical
ly kept by the clerk or other proper officer, open 
to public inspection, and int\!uded to afford of
ficial notice to interested Illll'tieR of the exist
poet> or lien of judgments.- JudgDlent lien. 
.. \ lien binding the reul estate of a judgment 
de-btor. in favor of the holder of the judgment, 
nlld ~i"ing the latter a right to levy on the 
land for thp satisfaction of bis judgment to the 
I:'xclusion of other ad.erse interC'!'lts subseqnent 
10 tile juckment. Ashton v. Sluter. ]9 Minn. 
:;',1 (Gil. 300); Shirk -v. Thomas, ]21 Ind. 147, 
22 X. E. 9i6, 16 Am. 8t. Rep. 381.-.Tudg
ment note. A promissory note. embodying- ItO 
authorization to Rny attorney, or to n designat
ed attorney, or to the bolder, or the clerk of the 
court, to enter an appearance for the maker and 
confess a judgment against him for a aUlD there
in nnmed. upon default of payment of the note. 
- Judgment paper. In English practice. A 
IIheel of paper containing an illctl}itllr of the 
pll'fl(lings in an aclion nt law. upon which final 
judgment is signed by the master. 2 'l'idd. Pro 
930.-Judgmcn t record. In English practice. 
A parchment roli , on whjch are transcribed the 
whole proceedings in the cause. deposited and 
filed of record in tbe tr('llsnry of the court. aCte r 
!'Signing of judgment. 3 Steph. Comm. 6.12. In 
American practice. the record Is sigued, fi led, 
and docketed by the clerk.-.Tudgmcnt r oll. 
In English practice. A roll of parchment coo
taining the entries of the proceedings in an aC
tion at law to the entry of judgment inclusive. 
and which is filed in the treasury of the court. 
1 A r('h. Pro K. R. 227. 228: 2 '1'idl1 . Pro 931. 
See RoLL.~unior jndgment. One whieh 
was rendered or entcred after til(' r('ndition or 
entry of another judgment. on 11 elilIerent claim, 
a~ninst the same de[cndant.-Money ju(]g
Dlent. One which ndjud4'f's the payment of a 
sum of money, u distinguished from one direct
ing an nct to be done or property to be restored. 
or transferred. Fuller v. Aylesworth, 75 Fed. 
604, 21 C. C. A. 50!); Pendleton V. Cline, 85 
Cnl. ]42, 24 Pac. G59.-Personnl judgment. 
One imposing on the defendant a personal lia
bility to pay it. and which may therefore be sat
i!';fit'd out of any of his property which is witb
in tbe reach of process, as distinguished from 
one whit'h may be satisfied ouly out of a par
ticular funu or the proceeds of parti('ular prop
Pl'ty. Thus. in a mortgage foreclosure suit, 
there may he a personal judzment agninst the 
mortgagor for n.ny deficiency that mny remnin 
after the Rule of the mortgaged premi!:le!l. See 
Bardwell V. Collins. 44 Mion. 97, 46 N. W. 3]5, 
9 L. R. A. ]52. 20 Am. St. Rep. &t7.- Pocket 

ludgment. A stutute-merchant which was en
orcenble at llny time after non-payment on the 

day assigned, without furtiler proceeding&.. 
Wharton.. 

JUDGMENT IN P E RSONAM. A judg
ment agains t a pa rticular person, as distIn· 
gulsbed from a j udgment against a thing or 
a right or statuti. The tanner class of j udg
ments nr e conclusive on ly upon parties and 
prIvies: t ile latter upon a ll t he wor ld. See 
next title. 

JUD GMENT I N R E M . A j udgment in 
rem 15 an ndjudication, pronounced unon 
the status ot some parUcular s ubject-matter , 
by a tribunal having competent authority 
for that purpose. It dill'ers trom a judg
ment in l}erS01Jum, In thIs: that the latter 
judgment Is in form, as well as substance, 
between the parties claimi ng the rIght; ilud 
tha t it is so i,nter partes appears by the rec
ord itself. It is binding only upon the par
ties appearing to be such by the record, and 
those claiming by them. A jud~ment i'n 
rem, is rounded on a proceeding Instituted, 
Dot against the person, as such, but against 
or upon the tbing or subject-mutter itselr, 
wbose state or condition is to be determin
ed. It Is a proceeding to determine the 
state or condllion of the thing itself; Rnd 
the judgment Is a solemn declaration upon 
the status ot the thtll~, and it ipso f,,('to 
renders it what it declares jt to be. Wood· 
ruff v. Tn.ylor. 20 Vt. 73. And see Martin 
v. King, 72 Ala . 360; Lord v. Ohndhourne, 
42 Me. 429, GO Am. nec. 2:)(); Hille v. nus
sey, 45 Ala . 496; CrOEls v. Armslrong, 44 
OhIo St. 613, 10 N. E. 160. 

Va.rious definitions have been gi-ren of 11 jllri~
mcnt in rem., but an are criticised as pither in
complete or comprehending too lllu(·h. It is 
generally said to be n judgment decl:lTatory of 
the status of some sllbj~t-matter. wht'tiler this 
be a person or R. thing. Thus, the probate of a 
will fixes the st.atm of the document [IS n will. 
'I'be personal rights and intere~ts which follow 
are mere incidental results of the stat1l3 or 
character of the paper, n.nd do not appear on 
the face of the jnUb'TflCnt So. a decree estab
lishing or dissoh'ing a marringe is a judt:'ment 
in rem., because it fixes the afat.li! of the per
son. A j udgme nt of forfeiture. hy the prone r 
tribunal. agl\inst specific articles or goods. for 
n violation of the revenue Jaws, is a judgment 
in rem. But it is objected that the customary 
definition does not fit such n case, becallse there 
is DO fil:ing of the statU8 of anything. the whole 
elIect being a seizure, whatever the thing ma-v 
be. In the foregoing instances, and many oth
ers, the judgment is conclusive against all the 
world. without reference to actual presence or 
participation in the proceedings. If the ex
pression "strictly in rem" may be applied to any 
class of cases, it should be confined to SUCII as. 
tbese. "A very able writer says: 'The .distin. J 
guishing characteristic of judgments in rem. is n 
that, wherever their obligation is recognized and 
enforced os against any person. it is equally rec
ognized nnd enforced as against all persons.' It 
seems to us thnt the true definition of a 'judg
ment in rem' is 'an adjudication' against some 
l)erson or thing, or upon the status o{ some su~ l 
jcct-matter; which. wherever and whene\'cr 
binding upon a1~y llerson, is equally binding up-
011 aU versons." Bartero v. Real Estate Savings 
Bank, 10 Mo. App. 78. 

Judicand'D.ll1 est l egibus, n on excmp
l b . J udgment is to be given according to M 
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the laws, not according to examples or prece
dents. 4 Coke, 33b J' 4 BL Comm. 405. 

JUDICARE. Lat. In the civil and old 
English law. To judge; to decide or de
termine judicially; to give judgment or 
sentence. 

JUDICATIO. Lat. In the civil law. 
judging; the pronouncing of sentence, after 
hearing a cause. Hall1fax, Civil Law, 1>.. S, 
c. 8, no. 7. 

JUDICATORES TERRARUM. Lat. 
Pel'sons in the county palatine of Chester, 
who, on a writ 01' error, were to consider of 
the judgment given there, Rod reforlll it; 
otherwise they forfeited £100 to the crown 
by custom. Jenk. Cent. 71. 

JUDICATURE. 1. The state or profes
sion 01' those officers who are employed in 
adminIstering justice; the judiciary. 

2. A judicatory, tribunal, or court of jus
tice. 

3. Jurisdiction; the right 01' judicial ac
tion; the scope or extent or jurisdiction. 
-Judicature acts. The statutes of 36 & 37 
Vict. e. 66, and 38 & 39 Viet. c. 77, which went 
into force November 1, 1875, with amendments 
in 1877, c. 9; 1879, c. 78; and 1881, c. 68,
mnde most impottant changes in the organiza
tion of, and methods of procedure in, the supe
rior courts of England, consolidating them to
lJether so as to constitute one supreme court ot 
Judicnture, consisting of two divisions.-her ma
jesty's high court of justice, having chiefly orig
inal jurisdiction; and her majesty's court of 
a.ppeal, whose jurisdiction is chiefly appellate. 

Judices non tenentur exprbnere can .. 
sam. sententim snm. Jenk. Cent. 75. 
Judges are not bound to explain the reason 
of their sentence. 

JUDICES ORDINARII. Lat. In the 
civll law. Ordinary judices; the common 
judices apPointed to try causes, and who, 
according to Blackstone, determined only 
questions of fact. 3 B1. Comm. S15. 

JUDICES PEDANEI. Lat. In the clvll 
law. The ordinary judices appointed by the 
prretor to try causes. . 

JUDICES SELECTI. Lat. In the civil 
law. Select or selected judices or judges; 
tllose wbo were used in criminal causes, and 
between whom and modern Jurors many 
points of resemblance have been noticed. 3 
BI. Cornm. 366. 

Judici offtcium auum ezcedenti non 
paretur. A judge exceeding bis office is not 
to be obeyed. Jenk. Cent. p. 139, case 84. 
Said ot void judgments. 

Jndici satis prena est, quod Denm hah-
et ultorem. It is punishment enough for 
a judge that be bas God as bis avenger. 1 
I .eon.295. 

GGS JUDIOIAL 

JUDICIA. Lat. In Romnn law. Judi· 
cial proceedings; trials. Judicia publica, 
criminal trials. Dig. 48, L 

Judicia in curia regis non adnihllen
tur, sed stent in rohore suo quousque per 
erl.'orem aut attinctum adnullcutur. 
Jud£ments in tlle klng's courts are not to be 
annihilated. but to remain in force until an
nulled by error or attaint. 2 Inst. 539. 

Judicia in deliberationihus crebro ma
turescunt, in accelerato processu nun
quam. Judgments frequently become ma· 
tured by deliberations, never by hurried pro· 
cess or precipitation. 3 Inst. 210. 

Judicia posteriora Bunt in lege forti
ora. 8 Coke, 97. The later decisluus are the 
stronger in law. 

Judicia sunt tanquam ju.ris dieta, et 
pro veritate accipiuntur. Judgments are, 
as it 'Were, the sayings of the law, and are 
received as truth. 2 lust. 537. 

JUDICIAL. Belonging to the office of a 
judge; as judlcial authority. 

Relating to Or connected with the adminis· 
tration of justice; as a judicial officer. 

En ving the character of judgment or for
mal legal procedure; as a judicia l act. 

Proceeding from a court of justice; as a 
judicial writ, a judlcial determination. 
--Judicial action. Action of a court upon a 
cause, by hearing it, and determining what shall 
be adjudged or decreed between the purties. and 
with which is the right of the ca!Se. Uhode is
land v. Massachusetts, 12 Pet. 718. 9 L. Ed. 
1233; Kerosene Lamp Heater Co. v. Monitor 
Oil Stove Co., 41 Ohio St. 2V3.-Judicial acts. 
Acts requiring the exercise of some judicia.l dis· 
cretion, as distinguished from ministerial acts, 
which require none. Ex parte Kellogg, 6 Vt. 
510 i Mills v. Brooklyn, 32 N. Y. 497; Recla
mattoD Dist. v. Hamilton, 112 Cal. 603, 44 
Pac. 1074; Perry v. Tynen, 22 Barb. (N. Y.) 
140.-Judicial admissions. Admissions made 
voluntarily by a party which appear of record 
in the proceedings of the court.-Judicial au
thority. The power aDd authority appertain
ing to the office of lI. judge: jurisdiction; the 
official right to hear and determine questions in 
controversy.-Judieial business. Sueb as in
volves the exercise of judicial power, or the ap
plication of the mind and authority of a court 
to some contested matter, or the conduct of ju
dicial proceedings, as distinguished from such 
ministerial and other acts, incident to the prog
ress of a cause, as may be performed hy the par
ties, counsel, or officers of the court without ap
plication to the court or judge. See Heisen v. 
Smith. 138 Cal. 216 71 Pac. 180, 94 Am. St. 
Rep. 39; Merchants! Nat. Bank v. Jaffray, 36 
Neb. 218, 54 N. W. 258, 19 L. R. A. 31G; State 
v. California Min. Co., 13 Nev. 214.-Judicial 
committee of the· privy council. In Eng
lish law. A tribunal composed of members ot 
the privy council, being judges or retired judg
es, which acts M the king's advise r in matters 
of law referred to it, and exercises a certain 
appellate jurisdiction, chiefly in ccdesiasticaJ 
causes, though its power in this respect was 
curtailed by the judicature act of 1873.-Ju
dicial confession. In the law of evidence. 
A confession of guilt, made by a prisoner be
fore n magistrate. or in court, in the due COlll'Se 
of iegal proceedings. 1 Greenl. Ev. i 216; 
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White v. State, 49 Ala. 348; U. S. v. Williams. 
2S Fed. Cas. 643; State v. Lamb. 28 Mo. 218; 
RJlI'er v. St:lte, 4 Tex. App. 470.-Judicial 
conventions. Agreements entered into in con
st"quence of au order of court; us, for example, 
enterin~ into a bood on taking out a writ of se
Questration. Penniman v. Barrymore, 6 Mart. 
N. K (La.) 494.-Judicinl decisions. The 
opinion!! or determinations of the judges in caus
es hefol'e them. particularly in oppel late courts. 
[..e BJuIlc v. Illinois Cent. R. Co., 73 Miss. 463, 
J9 ~outh. 211.-Judicial dicta. Dicta made 
h)' n ('ourt or judge in tbe course of a judicial 
decision or opinion. Com. v. Puine. 2JYi Pa. 45, 
[-Hi Atl. 3]7. See DlCTOlf.-Judieial district. 
One of the circuits or precincts into wiJich a 
stllte is commonly divided for judicial purposes, 
a court of general orig-inal jurisdiction being 
wmully provided in each of such districts, and 
tht' boundaries of tbe district marking the ter
ritorial limits of its authority; or the district 
lIlay include two or more counties, having sep
arate and independent couuty courtS, but in that 
case they are presided over b,y the same judge. 
S('f Ex parte Gardner, 22 Nev. 280, 30 Pac. 
!570; Lindsley v. Coahoma County Sup'rs, 60 
MiRs. 81fi, 11 ~outh. 336; Com. v. Hoar, 121 
Mass. 377.-Judicial oath. One taken before 
an officer in open court. as distinguished from 
a "non-judicial" oath. which is taken before an 
officer ex parte or out of court. State v . Drei
filS. 38 Ln. Ann. 877.-Judicial officer. A 
verson in whom is vested authority to decide 
('auses or exercise powers appropriale to a 
('ourt. Settle v. Van Evren, 40 N. Y. 284: 
People v. Wells, 2 Cal. 203; Reid v. Hood, 2 
:\olt & MeC. (S. C.) 170, 10 Am. Dec. 582. 
- Judicial power. The authority vested. in 
courts and judges, as distinguished from the ex
eruti"e nnd legislative power. Gilbert v. Priest, 
r? Barb. (N. Y.) 448; In re Walker, 68 App. 
Dil·. 196, 74 N. Y. SuPP. 94; Stnte v. Denny, 
118 Ind. 382, 21 N. E. 252. 4 L. It. A. 79: U. 
S. \'. Ke>ndnll. 26 Fed. Cas. 753.--Judicial 
procce(Ungs. A general term fOr proceedings 
rclnting to. practiced in. or proceeding from, a 
('ourt of justice; or the course prescribed to 
be taken in various C!lses for tbe determination 
of a controversy or for legal redress or relief. 
See Hereford v. People, 197 Ill. 222. 64 N. E. 
310: Mnrtin v. Simpkins, 20 Colo. 438, 38 Pac. 
]002; Mullen v. Reed, 64 COlln. 240. 29 AU. 
478. 24 TJ. R. A. 664. 42 Am. St. Rep. 174; 
Aldrich v. Kinney. 4 Conn. 386, 10 Am. Dec. 
]51.-Judicial question. One proper for the 
determination o( a court of justice. as distin
~uished from such questions as belong to the 
decision of the legislative or executive depart
m('nts of government and witb which the courts 
will not interfere, called "political" or "legis
Intive" questions. See Patton v. Chattanooga, 
108 Tenn. 197, 65 S. W. 414.-Judicial rem
edies. Slich RS are administered by the courts 
of justice, or by judicial officers empowered for 
that purpose by the constitution and laws of 
the state. Code Civ. Proc. Cal. 1903, § 20: 
Code Civ. Proc. Mont. ]895, § 3460.-Judicial 
.eparation. A separation of man and wife by 
dl'cree of court, less complete than an absolute 
divorc'('; otherwise called a "limited divorce." 
-Judicial statistics. In English law. Sta
tistics, published by authority, of the civil and 
criminol business of the United Kingdom. and 
mo.tters appertaining thereto. Annual reports 
are published separately for En~lnnd and Wales, 
(or Ireland. aod for Scotland.-Quasi judicial. 
A term applied to the action, discretion. etc., 
of public administrative officers, who are requir
ed to investigate facts, or ascertain the exis
tence of facts, and draw conclusions from them, 
815 a bnsis for their official action. nnd to exer
ciRe discretion of a judicial nnture. See Bail' 
v. Struck. 29 Mont. 45, 74 Pac. ro. 63 L. R. A. 
481; Mitchell v. Olay County, 69 Neb. 779. 96 
N. W. 678; De Weese Y. Smith (0. C.) 97 Fed. 
317. 

As to judicial "Day," "DepOSit," "DIscre
tion," "Documents," "EvIdence," "l!"'actor," 
"Mortgage," "Notice," "Process," "Sales," 
"Sequestration," and "\Vrits," see those ti
tles. 

JUDICIARY, aaj. Pertaining or relat
ing to the Courts of justice, to the judicial 
department of government, or to the admin
istration of justice. 

JUDICIARY, 11.. That branch of govern
ment invested with the judicial power; tIle 
system of Courts in a counLry; tbe botly 
of judges; the bench. 

JUDICIARY ACT. Thc name commonly 
given to the act of congress of Septelllber 
2-1, 1789, (1 St. at L-al'ge, 73,) by which the 
systcm of federnl courts was organized, and 
their powers and jurisdiction defined. 

Judiciis posterioribus fide. est adhi
benda. li' aith or credit is to be glYen to the 
later judgments. 13 Coke, 14. 

JUDICIO SISTI. Lat. A cautlon, or se
curity, given in Scotch courts for the defend
ant to abide judgment within the jurisdic
tion. Stirn. Law Gloss. 

Judicia est in pronuntiando sequi reg_ 
ruam, ell[ceptione non probata. The judge 
in hIs decision ought to follow the rule, 
when the exception is not proved. 

Judicis est judicare .ecundum allegata 
et probata. Dyer, 12. It Is the duty or n 
judge to decide according to facts alleged and 
proved. 

Judicia est j1l.8 dicere, non dare. It is 
the province of a judge to declare the law, 
not to give It. Lofft, Append. 42. 

Judicis officium est opna diei in die suo 
perftcere. It is tbe duty ot a judge to finish 
the ""ork of each day within that day. Dy
er, 12. 

Judicis officium est ut res, ita tempora 
rerum, qUlerere. It is the duty of a judge 
to inquire into the times ot things, as well as 
Into things themselves. Co. Litt. 171. 

JUDI.CIUM. Lat. JudiciDJ autbority or 
jurisdictIon; a court or tribunal; n ' judicial 
hearing or other proceeding; a verdict or K 
judgment; a proceeding before a judex or 
judge. State v. Whitford, 54 Wis. 150. 11 
N. W. 424. 
--Judicium capitale. In old English law. 
Judgment of deatb; capital judgment. Fleta, 
lib. 1, c. 39, § 2. Called, also, "judicium vitre l 
a.missioni8," judgment of loss of life. Id. lib. 2. 
c. 1. § 5.-Judiclum. Dei. In old English and 
European law. The judgment of God; other
wise called Hdi'Vin.u.m judicium," the "divine 
judgment." A term particularly applied to the 
ordenls by fire or hot iron and watt-r, and also 
to the trials by the cross, the eucharist. and the M 
corsned, nnd the dvelLum or trial by battle, (g. 
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v.,) it being supposed tllat the interposition of 
heaven wus directly manifest, in these cases, in 
behalf of the innocent. ~pelman; Burrill.
JmliciUDl p arium. I n old Engl ish law. 
Judgment of tbe peers; judgment of one's 
peers; trial by jury. Magna Gharta, c. 29. 

Judicium a. non suo judice datum uul .. 
lius est momenti. 10 Coke, 70. .A judg
ment given by oue who is not the proper 
judge is of no force. 

Judicium est quasi juJ.'is dictum. Judg
ment ls, as it were, a declal'ation of law. 

Judicium non debet esse illusorium.; 
suum effectum. habel.'C debet . A judgment 
ought not to be illusory; it ought to have 
its proper effect. 2 lost. 341. 

Judicium redilitur in. invitum. Co. 
Litt. 24Sb. Judgment is given against one, 
whether he wIll or not. 

Judicium (semper) pro veritate aod .. 
pitur. .A. judgment is always taken for 
truth, [that is, as long as it stnuas in force 
It CiIIlHO[ be <:outl'adlctec.l.) 2 lnst. 380; Co. 
Li tt. 39u, 1GBa-. 

JUG. In old Englisb law. A watery 
place. Domesday; Cowell. 

JUGE. In French law. A judge. 
-Juge de paix. An inferior judicial func
tioua ry, appointed to decide summarily contro
vCl~ies of minor importance, especially suell us 
turn mainly 00 questions of fact . lie btls also 
th!.?- functions of a police mugislrate. Fen·ii!re. 
-Juge d'mstruction, See INSTRUCTION. 

JUGERUM. An acre. Co. Litt. 5b. As 
much as a yoke U'ugum) of oxen could plow 
in oue day. 

JUGULATOR. In old recol'ds. A cut
thl'oat or murderer. Cowell. 

JUGUM. Lat. In the civil law. A yoke; 
a measure of land; as much land as a yoke 
of oxen could plow in n day. Nov. 17, C. 8-
-Jugum terra!:. In. old English law. A yoke 
of lllnt!; balf a plow-land. Domesday; Co. 
Litt. 5a~' Cowell. 

JUICIO. In Spanish law. A trial or 
suit. White, New Recap. b. 3, tit. 4. c. 1. 
-Juicio de apeo. '.l'be decree of a competent 
tribunal directing th(! determining and marking 
the boundaries of lands or estates.-Juieio de 
concurso de acreedores. The judgmcnt 
granted for a debtor who has various creditors, 
or for such creditors, to the effect that their 
(-laims be sali!'lfietl according to their respective 
fuM)l and rank. when the debtor's estate is not 
sulliciellt to discharge them all in full. Es
cl'icbe. 

JUMENT. In old Scotch law. An ox 
used for tHluge. 1 P itc. Crim. Tr. pt. 2, 
p.89. 

JUMENTA. In the civil law. Beasts 
or burden ; animals used for carrying bur-

deus. This word did not include "oxen." 
Dig. 32, 65, 5. 

JUMP BAIL. To abscond, withdraw, or 
secrete one's self, in violation of the obliga· 
tion of a bn.il~bolld. 'I'be expression is col
loquial, and is applied only to the act of tile 
principal. 

JUNCARIA. In old English law. The 
soil where rushes grow. Co. Litt. 5a; Cow
ell. 

Juncta juvant. United they aid. A por
tion of the maxim, "Quw non valcant s'i1~· 
gula ju,1wta juvaM," (q. v.,) frequently cited. 
8 Man. & G. 99. 

JUNGERE DUELLUM. In old EnglIsb 
law. '1'0 join the a'ucuu'm~' to engage in the 
combat. Fleta. lib. 1, c. 21, § 10. 

JUNIOR. Younger. '1'his has been beld 
to be no part of a man's name, but an addi· 
tion by use, and a convenient c.listillction be
tween a futher and son of the same uame. 
Cobb v. Lucas, 15 Pick. (bIass.) 9; People 
v. Collins, 7 Johns. (N. Y.) 552; Padgelt v. 
Lawrence, 10 Paige (N. Y.) 177, 40 Am. Dec. 
232; P r entiss v. B lake, 34 Vt. 460. 
-Junior right. A custom prevalcnt in some 
parts of England (also at some places on the 
continen t) by which an estate descended to the 
youngest SOD in p reference to his older brotbers: 
the same as "Borough-hluglish." 

As to junior "Barrister," "Counsel," "Cred
Itor," "Execution," "Ju(lgment," aod "Wl·tt," 
see those tl tles. 

JUNIPERUS SABINA. In medical ju
risprudence. '1'h18 plant is cowlUowy called 
"sa yin." 

JUNK-SHOP. A shop where old cord· 
age and ships' tackle, old i ron, rags, bottles, 
paper, etc., are kept and sold. A plilce where 
odds and ends are purchaSed and sold. 
Charleston City Council v. Goldsmith, 12 
Rich. Law (S. C.) 470. 

JUNTA, or JUNTO. A select council 
tor takilJg cognizance of affnirs of great 
consequence requiring secrecy; a cabal or 
factioD. This waS a popular nickname ap· 
plied to the 'Vhig ministry in Eugland, be
tween 1693-1600. 'I'hey duug to each other 
for mutual protection against the attacks of 
the so-cnlled <;Reactlonist Stuart Party." 

JURA. Lat. Plural of "jus." Rights; 
laws. 1 Bl. Comm. 123. See Jus. 
-Jura fiscalia. In English law. Fiscal 
rights; rigbts of the excbequer. 3 Bl. Comm. 
45.-Jura in. re. In the civil law. R igbts il) 
a thing; rigbts which, heing separa.ted from the 
dominium., or right of property, exist independ· 
ently of it, and a re enjoyed by some other per
son than bim who bas the domin·ium. Mnckcld . 
Rom. Law, § 237.-Ju.ra majestatis . Rights 
of sovereignty or majesty; a teJ:m used in the 
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civil law to designate certain rights which be· 
long to each and every sovereignty and which 
are deemed essential to its existence. Gilmer v. 
Lime Point, 18 Cal. 250.-JU1·a, :mi:x:ti do
minii. In old English law. ltights of mixed 
dominion. Tbe king's right or power of juris
diction was so termed. Hale. Anal. § 6.-Jura 
personarum. llights of persons; the rigbts 
of persons. !tights which concern and are an
nexed to the persons of men. 1 HI. Corum. 122. 
-Jura prrediorum.. In the ci\-il law. 'rhe 
rights of estates. Dig. 50, 16

j 
8U.-Jura re

galia. In English law. Roya rights or privi
Il;!ges. 1 HI. COmm. 117, 1HI; 3 IH. COffilU. 44. 
-Jura regia. In English law. Royal rights; 
the prel'ogatives of the crown. Crabb, Com. 
Law, lU.-Jura rerum. Rights of things j 
tht! rights of tbings; rights which n man may 
acqui\'~ over external objects or things uncon
necleu wit.h bis person. 1 HI. Comm. 122; 2 
ill. Corum. l.-Jura summi imperii. Rights 
of supreme dominion; rights of sovereignty. 1 
BI. Comw. 49; 1 Kent, Comm. 211. 

JlU"a ecclesiastica limitata aunt infra 
limites separatos. Ecclesiastical laws are 
l1mited within separate bounds. 3 BuIst. 53. 

Jura eodem. modo destituuntur quo con
atituuntur. Law!S are abrogated by the 
same means [authority] by which they are 
made. Broom, Max. 878. 

Jura naturm snnt immutabilla. The 
laws of nature are unchangeable. BI'anch, 
PrillC. 

Jura publica anteferenda privatis. 
Public rigbts are to be preferred to private. 
Co. Litt. 13Qa. Applied to protections. 

Jura publica ex privato [privatis] 
promiscue decidi n.on debent. Public 
rights ought not to be decided promiscuously 
with private. Co. Litt. 130a, 181b. 

Jura regis apecialia non conceduntur 
per generalis. verba. 'rile special rights of 
tbe king are Dot gmDted by general words. 
Jenk. Cent. p. 103. 

Jura sanguinis nullo jure civili diriml 
possnnt. The right ot blood and kindred 
cannot be destroyed by any civil law. Dig. 
00, 17, 9; Bac. Max. I;eg. 11; Broom, Uax. 
533; Jackson v. Phillips, 14 Allen (Mass.) 
562. 

JURAL. 1. Pertaining to natural or pos· 
itIve ri gh t. or to the doctrines of rigbts and 
obligntiolls; as "jural relations." 

2. Of or pertaining to jUl'iSpl'lldence; ju· 
ristic; juridical. 

3. Recognized or sanctioned by positive 
law; embraced \vithin, or coyered by, the 
rules and enactments of positive law. 'l'bus, 
the "jmal sphere" is to be distinguished 
from the "moral sphere;" the latter de
noting the whole scope or range of ethics or 
the science of conduct. the former embracing 
only such portions of the same as have been 

made the subject of legal sanction or recog
nition. 

4. FOUlld .... >d in law; organized UPOll the 
basis of a fuodatnentallaw, Ilnd existint; for 
tile recognition and protection 01' rights. 
Thus, the term "jllral SOCiety" is used as the 
synOllYru of "state" or "orgauized political 
COIDlllUnlty." 

JURAMENTUM. Lat. In the civil law. 
An oath. 
-JUl.·a:w.entum calumnire. In tbe civil and 
canon law. 'l'he olllh of calumny. An oath im
posed upon both parties to a suit, liS a prelimi· 
nary to its trial, to the effect that they are not 
influenced by m~lice or any sinister motives in 
prosecuting or defending tile same, but by a be
lief in the justice of theil' cause. It was also 
l'eQuired of tbe attorneys and proctol'S.-Jura
m.entum corporalis. A corporal oath. See 
OATH.-JU1·RmentUlD in litem. In the civ il 
law. An aSSessment oatb; an oath, taken by 
the plaintiff in all action, that the extent of the 
damages he has snffered, estimated iu wouey, 
a.mounts to a certain sum, which oath, in ce r
tain cases, is accepted in lieu of other proof. 
Mnckeld . Rom. Law, § 376.-Juramentllm. 
judiciale. In the civil law. An oQ.th which 
tile juuge. of his own accord, defers to either 
of the panies. It is of two kinds: First, that 
which the judge defers for the decision of the 
cuuse, and wbicb is understood by the general 
uame "Aura-mentum judioiale," and is sometimeS 
called 'suppletory oath," jura.mentum sltppl.et
ori1bm; second, that which the judge defer::> in 
order to fix and determine the amount of tbe 
condemnation which he ought to pronounce, and 
which jg called IIj/J,ramentu'ln in litem." Path. 
ObI. p. 4, c. 3r.. § 3, art. 3.--Juramentum. nec
e,5SariUlll. 1n Roman law. A compulsory 
oath. A disclosure under oath, which the l,nmt
or compelled oue of the parties to a SUIt to 
make, wben the other, applying for such ao ap
pcal, agreed to abide by what his adversary 
sbould swear. 1 Whart. Ev. § 458; Dig. ]2. 2, 
5, 2.-Jurrunentum voluntarlum. In Ro· 
man law. A voluntary oath. A species of ap
peal to conscience, by which ODC of the pa l'ties 
to a suit, instead of proving bis case. offered 
to abide by wbat his adversary should answer 
under oath. 1 '\Vbart. my. § 458; Dig. 12, 2, 
34,6. 

Juram.entum est indivisibile; et non 
est adm.ittendum in parte verum et in 
parte falsum. An oath Is indivisible; it Is 
not to be held partly true and partly talse. 
4 Inst. 274. 

JURARE. Lat. To swear; to take nn 
oath. 

Jurare est Deum in testem vocare, et 
est actus divini cnltus. 3 lost. 1GG. To 
swear is to call God to witness, and is an act K 
of religion. 

JURAT. The clause vrrltten at the foot 
of an uftidavit, stating when, where, and be
fore whom such affidavit was swom. See 
U. S. v. McDermott, 140 U. S. 151. 11 Sup. l 
Ct. 746, 35 L. Ed. 391 j U. S. v. Julian, lG2 
U. S. 324, 16 Sup. at. 801, 40 L. Ed. 98.1; 
Lutz v. Kinney, 23 Nev. 279, 46 Pac. 257. 

JURATA. In old English law. A jury 
of twelve men sworn. Especially, a jUl'Y of M 
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the common law. as dIstinguished trom the 
assisa. 

'.rhe jury clause in a nisi prius record, so 
called from the emphatic words of the old 
forms : ·'Ju.rata ponitu1' in respectum," the 
jury is put in respite. TOWllSh. Pl. 487. 

Also a jurat, (which see.) 

JURATION. The act of sweariug; tbe 
administration of an oath. 

Jurato creditu.r ill judicio. He who 
makes oath is to be believed in judgment. 3 
lust. 79. 

JURATOR. A juror; a compurgator, 
(q. v.l 

Juratores debent esse vicini, Buffici
entes, et minus suspecti. Jurors ought to 
be neighbors, of sufficient estate, and f l'ee 
from suspicion. Jellk. Cent. 14l. 

Juratorea aunt judices facti. Jeuk. 
Cent. 61. Juries are the judges of fact. 

JURATORY CAUTION. Iu ScotcJJ law. 
A description of caution (security) some
times ottered in a suspension or ad vocation 
where tile complainer 1s not in circumstan
ces to otter any better. Bell. 

JURATS. In English Jaw. Officers in 
tile nMm'e of aldermen, sworn for the gov
ernment of many corporations. '.rhe twelve 
assistants of tile bailitr in Jersey are called 
"jurats." 

JURE. Lat. By right; In right; by the 
law. 
-Jure belli. By the right or law of war. 1 
Kent. Comm. 126; 1 C. l{ob. Adm. 289.-Jure 
chili. By the civil Jaw. lnst. 1, 3, 4; 1 Bl. 
Comm. 42B.--Jure corona'!. In right of the 
crown.--Jure di*o. By divine right. 1 ill. 
Comm. 191.-Jure ecclesim. In right of the 
church. 1 Bl. ComIll. 401.-Ju1·e emphyteuti
co. By the right or law of emph'Utcu.sis. 3 BI. 
Corum. 232. See ElM':PHYTEUSlS.-Jure gen
tium. By the law of nat ions. lost. I, 3, 4; 
1 BI. Comm. 423.-Jure propinquitatis. By 
right of propinquity or nearness. 2 Crabb, Real 
Prop. p. 10]9, § 2398.--.Ture representation
is. By right of representation; in the right of 
another person. ::! Bl. Oomm. 224, 517; 2 
Crubb, Real Prop. p. 1019, § 239S.-Jure ux
oris. In right of a wife. 3 Bl. Comm. 210. 

Jure n aturro !2QUUDl est ne:m.inem cum 
alterius detrimento et injuria fleri loou .. 
pletiorem. By tl.1e law of nature it Is not 
just that anyone should be enriched by the 
detriment or injury of another. DIg. 50, 17, 
206. 

Juri non est consonUDl quod aliquis 
accessorius in curia regis convincatur 
antequam aliquis de facto fuerit attinc
tus. It is not consonant to justice that any 
accessary should be convIcted in the king's 
court hefore anyone hns been attainted of 
the fact. 2 Inst. 183. 

JURI DICAL. Relating to admInIstration 
of justice, or office of a judge. 

Regular; done in conformity to tbe law"s 
of the country and the practice which is 
there observed. 
-Juridical days. Days in court on which the 
laws nre administered.-Juridical evidence. 
Such. as is proper to be adduced before. and COD
sidered by, the courts of justice. See Mead v. 
llusted, 52 CODU. 53, 52 Am. Hep. 554. 

JURIDICUS. Lat. Relating to the courts 
or to the administration of jus tice; jUl'idi· 
cal; lawful. Dies juridicus , a lawful day 
for the transaction of business in court; a 
day on wllicb the courts are open. 

JURIS. Lat. Of right j of 1aw. 
-Juris et de jure. Of law and of rigbt. A 
presumption juris et de jwre, or an irrebuttnble 
presumption, is one wbich the law will not suf
fer to be rebutted by any counter·evidence. but 
establishes as conclusi ve; while a presumption 
juris ta'~tum, is one which bolds good in tue ab
sence of eyidence to the contrary, but mny be 
rebutted.-Juris et seisinre conjunctio. The 
union of seisin or possession and the right of 
Qossession, forming a complete title. 2 Bl. 
Comm. 199, 311.-Juris positivi. Of positive 
Jaw; a regulation or requirement of positive 
law, as distinguished from natural or divine 
law. 1 Bl. Comm. 439; 2 Steph. Comm. 286. 
-Juris privati. Of private right· subject!! 
of private property. Bale, Anal. § 23.-Juris 
publici. Of common right ; of commOn or 
public use; such things as, at least in their 
own use, are common to all the king'a subjects j 
as common highways, common bridges. common 
rivers, and common ports. Hale, Annl. § 23. 
-Juris utrum. In English law. An abolisb· 
ed writ which lay for the parson of a church 
whose predecesso r had alienated the lands and 
tenements thereof. Fitzh. Nat. Brev. 48. 

Juris afl'ectus in executione consistit. 
The effect of the law consists in the execu
tion. Co. LitE. 289b. 

Juris ignorantia est cum jus nostrUDl 
ignoramns. It 1s 19nor.ance of the la'w when 
we do not know our own rights. Haven v. 
Foster, 9 Pick. (Mass.) 130, 19 Am. Dec. 353. 

Juris prrecepta sunt hmo: Honeste vi
vere; alterum non lledere; auum cuique 
tribuere. These are the precepts of ilia 
law: '.1'0 live honorably; to hurt nobody; to 
render to everyone his due. lust. 1, 1, 3; 1 
BI. Comm. 40. 

JURISCONSULT. A j urist; a person 
skilled in tbe science of law, particularly ot 
international or pubUc law. 

JURISCONSULTUS. Lat. In Roman 
law. .An expert in juridical science; a per· 
son thoroughly versed in the laws, who was 
habitually resorted to, tor information and 
advice, both by private persons as his cli
ents, and also by the magistrates, advocates, 
and others employed in administel'ing jus
tice. 

Jurisdictio est potestas de publico in
traducta, oum necessitate j u ris dicendL 
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Jurlsclictton Is a power introduced tor the 
public good, on account of the necessity ot 
disIlensing justice. 10 Coke, 73a.. 

JURISDICTION. The pow~r and au
thority constitutionally conferred upon (or 
constitutionally recognized as existing in) a 
court or judge to pronounce the sentence of 
the law, or to award tlle .r~medies provided 
by law, upon a state of facts, pro\-oo or adw 
mit,teu, referred to the tribuual for deciSion, 
and authorized by law to be the subject of 
investigation or action by that tribunal, nnd 
In favor of' or against persons (or a res) who 
present themselves, or \vho are brougb~ b~ 
fore the court in some manner sanctioned by 
law as pl'oper and sufficient. 1 Black, Judgm. 
§ 215. And see Nenno v. Railroad Co., 105 
}'Io. App. 510, SO S. W. 24.; Ingram v. Fuson, 
118 Ky. 882, 82 S. ,Yo G06; rl'od v. Crisman, 
123 lown, 693, 99 N. W. 686; Hlurigan V. 
Gilchrist, 121 'Vis. 127,99 N. W. 909; Wight
man \'. Karsner, 20 AJrL 451; Heynolds v. 
Stockton, 140 U. S. 254, II Sup. Ct. 773, 35 
L. Ed. 464; Templeton v. Ferguson, 89 r.reL 
47,33 S. W. 329; Succession of Weigel, 17 
La. Ann. 70. 

JurisdictIon Is a power constitutionally 
conferred upon a judge or magistrate to take 
cognizance of and determine causes nccordw 
lng to law, and to carry his sentence into 
execution. U. S. V. Arredondo, 6 Pet. 691, 
8 L. Ed. 547; Yates V. Lansing, 9 Johns. 
(N. Y.) 413, 6 Am. Dec. 290; Jobnson V. 
Jones, 2 Neb. 135. 

Tbe autbority of a court as distinguished from 
the other depa rtments j judicial power considw 
ered with re ference to its scope and extent as 
respects the questions and persons subject to it; 
power given by law to hear and decide contro
versies. Abbott. 

Jurisdiction is the power to hear and deter
mine the subject-matter in conlroversy between 
parties to the suit; to adjudicate or exercise 
any judicial power over them. Rhode Island 
\'. Massachusetts, 12 Pet. 657, 717, 9 L... IDd. 
l233. 

Jurisdiction is the power to henr and deter
mine a cause; the authority by which judicial 
officers take cognizance of and decide causes. 
Brownsville v. Basse, 43 Tex. 440. 
-Appellate j urisdiction. The power and 
authority to take cognizance of a cause and pro
ceed to its determination, not in its initial stag
('s, but only after it has been finally decided by 
an inferior court, i. e. , the power of review and 
determination on appeal, writ of error, cer
tiorari, or other similar process.-Concurrent 
jurisdiction. Tbe jurisdiction of several dif
fere.nt tribunals, both authorized to deal with 
the sume subject-mutter at the choice of the 
Buitor. State v. Sinnott, 89 Me. 41, 35 At!. 
1007; RogE'rs v. Bonnett, 2 Okl. 553. 37 Puc. 
1078; ITpl."cules Iron 'Vorks v. Railroad Co., 
141 Ill. 491, 30 N. E. 1050.-Contentious ju .. 
risdiction. In Englisll ecclesiastical law. 
Tbat branch of the jurisdiction of the ecclesias
ticnl courts: which is es-prcised upon adversary 
()r contE'ntious (opposed. litigated) proceedings. 
-Co~ordina.te jurIsdiction. That which is 
possessed by courts of equal rank, deg-ree, or 
uuthority, equally competen t to deal with the 
matter in question, whether belonging to the 
same or different systems; concurrent jurisdic
ti()n.-Crimino.l jurisdiction. That which 
~'ists for the trial and pUnishment of criminal 
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offenses; the authority by which judicial of
ficers take cognizance of and decide criminal 
cases. Ellison v. State, 125 Ind. 492. 24 N. E. 
739; In re City of Buffalo, 139 N. Y. 422, 34 
N. E. ll03.-Equity jurisdiction. In a gen
eral sense, the jurisdiction belonging to a court 
of equity, but more particularly the aggregate of 
tbose cases, controversies, and occasions which 
form proper subjects for the exercise of the 
powers of a chancery court. See Andersonv. 
Carr, 65 Bun. 179, 19 N . Y. Supp. 392; People 
v. :UcKane. 78 HIm, 154, 28 N. Y. Supp. OSlo 
-Foreign jurisdiction. Any jurisdiction for
eign to that of the forum. Also the exercise by 
a. state or nation of jurisdiction beyond ita own 
territory, the right being acquired by treaty or 
otherwise.-General jurisdiction. Such as 
extends to all controversies that tuny be brought 
befol'e a court within the legal bounds of rights 
and remedies; as opposed to special or lim.ited 
jurisdiction, which covers only a pa r ticula r clas8 
of cases, or cases where the amount in contro
versy is below a prescribed sum, or which is 
subjed to specific exceptions. 'l'he terms "gen
eral" and "special," applied to jurisdiction, in
dicate the difference between a legal authority 
extending to the whole of a particular subject 
and one limited to a part; and, when applied 
to the terms of court, the occasion upon which 
these powers can be respectiVely exercised. 
Grncie v. Freeland, 1 N. Y. ~2.-Limited ju .. 
risdiction. This term is ambiguous1 and the 
books sometimes use it without due precision. 
It is sometimes carelessly employed instead of 
"specinl." The true distinction between cou rts 
is between such as possess a general and such 
as have only a special jurisdiction for a partic
ular purpose, or lIre clothed with special powers 
for the performance. Ob{'rt v. Hammel, 18 N. 
J . Law, 73.-0riginal jurisdiction. Juris
diction in the first instance; jurisdiction to 
tuke cognizance of a cause at its inception. try 
it, and pass judgment upon the law :lnd facts. 
Distinguished from appella.te jurisoiction.-Pro
bate jurisdiction. Such jurisdiction as or
dina.rHy pertains to probate, orphans', or sur
rogates' courts, including the establishment of 
wills, the administration of estates, the super
vising of the guardianship of infants, the allot
ment of dower. etc. See Ricbnrdson Y. Green, 
61 Fed. 423, 9 C. C. A. 5G5 ; Cbad wick v. Chad
wick 6 Mont. 566, 13 Pac. 385.-Specio.l ju.
r.isdiction. A court authorized to take cogniw 
zancc of only some few kinds of causes or pro
ceedings expressly designated by statute is call-
ed a "court of special jurisdiction."-SUDlmary 
jurisdiction. The jurisdiction of a court to 
give a judgment or make an order itself forth
with; c. g., to commit to prison for contempt; 
to punish malpractice in a solicitor; or, in the 
case of justi<'es of the peace, a jurisdiction to 
convict an offender themselves instead of com
mitting him (or trial by Il jury. Wharton.
Territorial jurisdiction. Jurisdiction con
sidered as limited to cases arising or persons 
residing within n dE'[ined territory, as, a coun-
ty, a judicial district, ctc. The authority of 
any court is limited by the boundarif>s thus fix:-
ed. See Phillips v. Thralls, 26 Kao. 781.-Vol
untary jurisdiction. In English law. A ju
risdiction exercised by certain ecclesiastical ,.,( 
courts, in roattrrs where t1lere is no opposition. r 
3 BI. Corum. 66. The opposite of contentious 
jurisdiction, (q. v.) In Scotch law. One exer
cised in matters admitting of no opposition or 
qu('siion. Rnd therefore cognizable by auy jud::::-r, 
and in fln~' place, and on any lawful day. B(>ll. 
-Jurisdiction cla.use. In equity practice. L 
That part or a. bill which is intended to gin! ju
risdiction of the suit to the eOllrt. by a general 
averment timt the acts complained of are can· 
trary to equity. and tt'nd to the injury of the 
compla.inant, and that be haS no remedy, or not 
a comylete remedy, without the assistunce of u. 
court of equity, is called the "jurisdictio:l M 
clause." Mitf. Eq. PI. 43. 
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JURISDICTIONAL. PertaInlng or re
lating to jUl'isdlction; conferring jurIsdic
tion; showing or disclosing jurisdiction j de
fining or limlting jurisdiction j essential to 
jurisdiction. 

science of wbat Is right and what is wrong 
Dig. 1, 1, 10, 2; lust. 1, I, 1. This detln! 
tion js adopted by Bractoll, word for word 
Bract. tal. 3. 

-Jurisdictional facts. See lj-'ACT. Jurisprudeatia. lccia cOlllmtmia An&'lia 
est scientia socialia et copiotla. The ju· 

JURISINCEPTOR. Lat. A student or rlsp1'udence of the common law of England 
the civil law. is a science sociai and comprehensIve. 1 

Coke, 2&. 
JURISPERITUS. Lat. Sk1lled or learn
~ in the law. 

JURISPRUDENCE. The philOSOphy of 
law, or the science which treats of tbe pl'in
ciples of positive law and legal relations. 

"The term is wrongly applied to actual sys
tems of luw or to current views of law, or to 
suggestions for its amendment, but is the name 
of n science. This science is a (ormal, or ana
lytical, rutber than a materiul, one. It is the 
science of actual or llositive law. It is wrongly 
divided iuto 'general' and 'particular,' or into 
'philosophical' and 'historiea l.' It way there
fore be defined as the formal science of positive 
law." 8.011. JUl'. 12. 

In the proper sense of the word, "jurispru
dence" is the science of law, namely, that science 
which bas for its function to ascertain the prin· 
cipJes on which legal rules arc based, so as uot 
only to Classify those rules in their proper order, 
and show the relation in which they stand to 
one another, but also to settle the wanner in 
which new or doubtful CllSCS should be brought 
under the appropriate rules. Jurisprudence is 
more a formal than a material science. It has 
no direct concern with questions of moral (11' po
litical poliCYI for they Call under the province of 
ethics and egislation ; but, when a new or 
doubtful case arises to which two different rules 
seem, when laken literally, to be equally appli
cable, it may be. and often is, the function of 
jurisprudence to consider the ultimate effect 
which would be produced if each rule were ap
plied to un indefinite number of similar cnscs, 
and to choose that rule which. when so appli ed , 
will produce the greatest udvantage to the com· 
munity. Sweet. 
-Compa1'ative jurisprudence. The study 
of the pl'iodples of legal science by the compar
ison of various systelllS of law.-Equity juris
prudence. That portion oC remedial justice 
which is exclusivel.y administered by courts of 
equity lUI distjugui~hed ft'om courts of common 
law. JlICk~Oll v. Nimmo. 3 Len (1'enn.) 609. 
:'\Iore g('ncrally speaking, tbe science which 
trents o[ the rules. principles. and maxims 
which govern the decisions of a court of equi
ty, the cases and COfltroversies which are COli· 
.o:idere<l proper sl1hj(>cts for its cO/:;tllizance, und 
the nntul'{' :lnd form of the remedi('s which it 
grant,.;.-Mcdical jurisprudence. Tbe scienCe 
which applies the priuciples nnd practice of the 
difIerent brunches of medicine to the elucidution 
of doubtful questions in a court of justice. Otb· 
erwise culled "forensic medicine," (q. 11,) A 
sort of mixed scieflce, which rony be considered 
as common ground to the practitioners both of 
law and physic. 1 Stepb. Comm. 8. 

JURISPRUDENTIA. Lat. In the ciytl 
nnd common law. JurIsprudence, or legal 
science. 

Jurispru(lentia est dlv1narum. atque 
hlLmBnarum rerum Dotitia, justi atque 
injusti scientia. Jurisprudence Is tbe 
lmowletlge of things divine and human, the 

JURIST. One who is versed or skilled 
in law; answering W the Latin "jurisper· 
Uus," (q. 'V.) 

One wbo is skllled in the civil law, or law 
ot nations. The term is now usually applied 
to those who have distinguisbed themselves 
by their writings on Ie-gal subjects. 

JURISTIC. Pertaining or belonging to, 
01' characteristlc of, jurisprudence, or a ju· 
rist, or the legal profession. 
-Juristic act. One designed to have a legal 
effect, and capable thereof. 

JURNEDUM. In old English law. A 
journey j a day's traveling. Cowell. 

JURO. In Spanish law. A certain per
petual pensioD, granted by the king 011 tbe 
public revenues, and more especially on the 
salt·works, by Ca\'ol', either In consideratiou 
of meritorious services, or in return for mon· 
ey loaned the government, 01' obtained by it 
through forced loans. Escrl<:be. 

JUROR. Oue lllewber of Ii jury. Some
times, olle who takes an oath; as in the term 
"noll·juror," 0. person who refuses certain 
oaths. 

JUROR'S BOOK. A list of persons qual· 
ified to serve ou juries. 

JURY. In practIce. A certain number 
of men, selected acconling to law, and 8100rn 

(ju1·at1.) to inquire of certain Ullltters of Cact, 
and declare the truth UPOll evidence to be 
laid before them. 'l'his definition embraces 
the various sul)divisions of juries; as orand. 
i 'ury, petit j1U'1I, (xnmnon jlO'1/, speCial jllTlI, 
comner's jury, sheriff's jU1"JI, (q. ·v.) 

A jury Is a body of men temporarily select· 
cd from the citizens of a particular distriCt, 
and ill\'ested with power to present or indict 
a persoll for a public 01re-llse, or to try a 
quesUon of fact. Code Civ11 Proc. cal. I 
190. 

'l'he terms "jury" and "trial by jury," as used 
in the constitution., mean twelve competent men, 
disinterested and impartial, Dot o[ kin, nor 
personal dependents of either of the parties, 
having tlwir homes within the jurisdictional 
limits of the court, drawn !llld selected l>y of· 
ficen; free from all bias in Cavol' of or against 
either party. dnly impaneled and sworn to reno 
del' a true verdict according to the law and the 
e,,·idencc. State v. McClear, 11 Nev. 39. 

ClassUication.-Common jury. In urae
tice. The ordinary kind of jury by which is-
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sue$ of fact are generally tried . as distinguish
ed from a 8pecial jur'll, (q. 'V,)- For eign jury. 
A. jury obtained from a county other than that 
in which issue wa! joined.-Grand j ury. A 
jury of inquiry who are summoned and return
ed by the sheriff to each session of the crim
inal courts. fiod whose duty is to receive com
plaints and accusations in criminal ca~ea . hear 
the evidence adduced on the part of tile state, 
.. nd find bills ot indictment il1 cases where they 
are satisfied a trial ought to be had. They 
arc first s,",'oro, and instrncted by the court. 
'l'bis is called a "grand joty" because it com
prises a greater number of jurors tlum the 
ordinary trial jury or "petit jury." At com
mon law, n grand jury consisted of not less than 
twelve nor more than twenty-three men, and 
this is still tlJe rule in many of the states, 
though in some the nnmber is otherwise fixed 
by statute; thus in Oregon and Utah, the grand 
jury is composed of seven men; in South Da
kota. not less than six nor morl': than eight; 
in Texas. twelve; in Idaho, sixteen; in Wash
ington, twelve to seventeen; in North Dakota, 
sixteen to twenty-three: in California. nine
teen; in New Mexico, lw~nty-one. See Ex parte 
Bain, 121 U. S. J. 7 Sop. Ct. 781. 30 L. Ed. 
849: In re Gardiner. 31 Misc. Rep. 364. 64 
N. Y. SuPp. 760: Finley v. State, 61 Ala. 
204: People v. Duff. 65 How. Prnc. (N. Y.) 3G5; 

.En/!Iish v. State. 31 Fla. 340, ]2 South. 689. 
-Mixed jury. .A. bilingual jury; a. jury ot 
the half-tongue. See DE MEOlETAT.2E LIN
GU.£. Also a jUry composed partly or negroes 
a.nd partly of white men.- Petit jury. 'l"he 
ordinary jUry of twelve roen for the trial of 
a. civil or criminal action. So called to dis
tinguish it from the ~and jury. A. petit jUry 
is a body of twelve men impaneled nnd sworn in 
a district court, to try and detennine. by a true 
and unanimous verdict. any question or issue 
of fact, in any civil or criminal action or pro
~eding. according to law and the e\'idence as 
given them in the cou rt. Gen. St l\IiDn. 1878, 
c.71, § 1.- Pix .1 ury. See Pec- Special ju
ry. A jury ordered by the court, on the mo
tion of either party, in cases of unusual im
portance or intricacy. Called, from the man
ner in which it is constituted. a "struck jury." 
3 Bl. Comm. 357. A jUry composed of per
sons above the rank of ordina ry freeholders: 
usually summoned to try questions of greater 
importance than those usually submitted to 
COmmon juries. Brown.-St r uck jury. In 
practice. A special jury. So called because 
constituted by &tr iking out a certain number 
of names from a prepared list. See \VaJ1u.ce 
v. Railroad Co., 8 Boust. (Del.) 529. 18 Atl. 
818: Cook v. State, 24 N. J. Law. 843.-Tri
a.l jury, A body of men returned from the 
citizf'ns of a "particular district before a court 
or officer of competent jurisdiction, and sworn. 
to try and determine, by verdict. a question of 
fact. Code Civ. Proc. Cal. § 193. 

Other compound terws .- Jur y-box. The 
place in court (strictly an inclosed place) where 
the jury sit during the trial of a causE'. 1 
Archb. Pro K, B. 2QB ; 1 Burrill, Pro 4G5.
Jury commissioner. An officer charged 
with the duty of selecting the names to be put 
into the jUry wheel, or of drawing the panel of 
jurors for a particular term. of court.-Jury
list. A paper containing the names of jurors 
impaneled to try a cause, or it coutnins the 
names of all the jurors summoned to attend 
court.-Jury of matrons. In common-law 
practice. A jury of twelve matrons ot' iliscreet 
women, impaneled upon a writ d6 1JeMre i'lspi
me/I do. or where a female prisoner, being under 
sentence of death. pleaded her pregnancy M a 
ground for staying execntion. In the latter 
case, such jllry inquired into the truth of the 
plerr.-Jury process. 'The p rocess by which a 
jur.r is summoned in a cause. and by which 
their atteudnnce is enforced.-Jury wheel. A 
machine containing thlj! names of persons Qual
ified to serve as grand and petit jurors, from 

which, in an order determined by the haza rd ot 
its revolutions, are drawn a sufficient numbe r 
of -such names to make up the panels for a giv
en term of court. 

J UR Y MAN. A. j uror : one who is im
paneled on a jury. 

JURYWOMAN. One member of a jury 
ot matrons, (q. v.) 

JUS. Lat. In Roman law. Right; jus
tice ; law; the whole body of law; also a 
right. '1.i he term is used in two meanings: 

1. "Jus" means ;;Iaw," considered in the 
abstract; that is, as distinguished from any 
specific enactment, the science or deparUllent 
of learning, or quasi personified factor in 
human history or conduct or social develop
ment, which we call, in a general sense, "the 
law." Or it means the law taken as a sys
tem, an aggregate, a whole; "the sum total 
of a nUlll\)er of individual laws t.'lken to
gether." Or it may desiguate some one par
ticular system or body of particular laws; 
as in the phrases ;'jus civile," "jus gentium," 
"jus pnctm·1um." 

2. In a second sense, "jus" signifies "a. 
right;" that is, a power, privilege, faculty. 
or demand inherent in one person and in
cident upon another; or a capaCity residing 
in one person of controlling, with the asseut 
and assistance of the state, the actIons of 
another. TWa is its meaning in tue expres
sions' "jus in. 1'em," "jus accrescendi," "jus 
possessionis." 

It is thus seen to possess the same am
biguity as the words "droit," "recht," and 
"right," (whiCh see.) 

Within the meaning ot the m!l...'(im that "·i(J~ 
norantia juris 1tOn 61C0IL8(tt" (ignorance of the 
law is no excuse), the word ";IWI" is used to 
denote the general law or ordinury law of the 
land, and not a private right. Churchill v. 
Bradlev, 58 Vt. 403, 5 At!. IS9, 56 Am. Rep. 
5U3: booper v. Fibbs, L. R. 2 H. L. 149; 
D'reichnecht V. Meyer, 39 N. J. Eq. 561. 

'l'he continental jurists seek to avoid thIs 
ambiguity in the use of the word "jus," by 
calling its former Signification "objective," 
and the latter meaning "subjective." Thus 
Mackeldey (Hom. Law, § 2) says: "The laws 
of the first kind (compulsory or positive laws] 
form law [jusl in its objectIve sense, [jltS 
est nonna agendi, law is a rule of conduct.] 
The POSSibility resulting (rom law in tuis 
sellse to do or require anotl1cr to do is law in K 
its subjecti\Te sense, (jus est jacultas agendi, 
law is a license to act.] The voluntary ac
tIon of man in conformity with the precepts 
of law is called 'justice,' (justitia.]" 

Some further meanings of the word are : 
An action. Bract. fol. 3. Or, rather, those L 

proceedings in the Roman action which were 
conducted before the prretor. 

Power or authority. SlI,i jlwis, in one'!!! 
own power; independent. lnst. 1, a, pr. ; 
Bract. fol. 3. Alieni juris, under another's M 
power. lust. 1, 8, Pl'. 
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The profession (ar8) or practice or the law. 
Jus 1JOllit'U1" pro ip8a arte. Bract. fol. 20 . 

A Court or judicial tribunal, (locus in quo 
red(litu1" jus.) Id. fol 3. 

For. various compound nnd descriptive 
tel"U1~, see the following titles: 

JUS ABSTINENDI. The rIght of renun
Cl!ltlon; the right or an heir, under the 
Roman law, to renounce or decline the 1n
herJtallce, as. for exnlllple, where his accept· 
ance, in consequence of the necessity of pay
In~ the debts. would mnke it a bUl"deu' to 
him. See l\Iackeld. ROlll. Law, § 73"3. 

JUS ABUTENDI. The right to abuse. 
By tbis phl'nse is understood the right to 
do exactly as one lilies with property, or 
ha"ing full dominion over property. 3 Toul
lier, no. 86. 

JUS ACCRESCENDI. 'I'he right ot sur
vivorship. The right of the survivor or 
snrviyors of two or more joint tenants to 
the tenancy or estate, upon the death of one 
or more of the jotut tenants. 

Jus accreseendi inter mereatores, pro 
benefieio eommercii, locum non habet. 
The right of survh"orsbip has no place be
tween merchants, tor the benefit of com
merce. Co. Litt. lS2a,- 2 Story, ~q. Jur. I 
1207; Broom, Max. 455. There Is no sur
vivorship in cnses of partnership, as there 
is in jolnt·tenancy. Story, Partn. § 90. ' 

Jus accrescendi prrofeTtur oneribua. 
The right of survivorship Is preferred to in
cumbrances. Co. Litt. I S5a. Hence no dow
er or curtesy cnn be claimed out of n joint 
estate. 1 Steph. Comm. 316. 

Jus accrescendi prrofertur ultimoo vol-
1W.taU. The right of survivorship is pre
felTed to the last will. Co. Li tt. I S5b. A 
,devJse of one's sbare of a joInt estate, by MU, 
15 no severance of the jointure; for no tes
tametlt tnkes effect ttll nfter the death of 
the testator, and by such death tbe right 
of the sunh'or (whIch accrued at the orIgi
nal cre..'ltion of the estate, and has therefore 
a priority to the other) 1s already vested. 
2 Bl. Corom. 186 ; 3 Slepb. Comm. 316. 

JUS AD REM. A term of the civil law, 
meallin~ "a right to a thing;" that is, a right 
exercisnhle by one person over a particular 
fl rticle of proper ty in virtue of n contract or 
ohllgation incurred by nnoUler person in re
spect to it, and whlcb is enforceable only 
against or through such other person. It 18 
thus distinguished from jus in ret whlch is 
R. complete and absolute dominion over a 
thing available against all persons. 

The difiJ,>osition of modern writers is to use 
th.e term' jUll at!- rem" a~ ,descriptive of a right 
wlthollt P08seSSlon. and ',!fS in. re" as descrip· 
tive of a right accompanied by possession. O r 
in a. somewhat wider sense, the former denote~ 

an inchoate or incomplete right to a thin&,o 
the latter, a coml]Jcte and perfect ri "'ht to ~ 
t1~}~g. See The Carlos F. Roses, 17~7 U. S. 
6ba, 20 Sup. (,'t. 803, 44 LEd. 929; The Young 
MecbQnie. 30 Fed. Cas. 873. 

In eallon law. A right to a thing. An 
inchoate and imperfect right, sucb as Is 
gained by nomination aud institution; 118 
distinguished from j1l8 in r e, or complete 
and full right, s uch as Is acquired. by cor
poral possession. 2 Bl. Comm. 312. 

JUS lELIANUM:. A.. body ot laws drawn 
up by Sextus lElius, and consisting of three 
parts, wherein were explaiued. respectively: 
(1) The laws at the Twelve Tables; (2) the 
interpretation of and decisions upon such 
laws; and (3) the forms of procedure. In 
date, it was subsequent to the jus Flav" 
anum, (q. v.) Brown. 

JUS lESNECUE.· The right of primo
geniture, (q. v.) 

JUS ALBINATUS. The droit d'aubaine, 
(q. v.) See ALnINA1'UB JUIJ. 

JUS ANGLORU1t[. The laws and cus
toms of the West Saxons, In the time of the 
HeptarchYI by whieb the people were for a 
long time goyerned, and wbich were prefer
red before all others. Wba rton. 

JUS AQUlEDUCTUS. In the civil law. 
The name of a servitude which gives to the 
owner of land the rIght to bring down water 
through or from the land of another. 

JUS BANCI. In old English law. The 
right of bench. The right or privilege at 
baYing an elevated and separate seat 01 judg
ment, anciently allowed only to the klng's 
judges, who hence were said to admInister 
hiUh justice, (summam administrant just .. 
Ciam.) Blount. 

JUS BELLI. The law of war. The law 
of nntions as applied to a state of war, defin
ing in particular the rights and duties at the 
belligerent powers themselves, and of neu
tral natIons. 

The right or war; that which may be done 
wIthout injustice with regard to an enemy. 
Gro. de Jure B. ltb. 1, Co 1, I 3. 
-Jus bellum diceJldJ.. The right of pr()oo 
claiming war. 

JUS CANONI()UM:. The canon law. 

JUS CIVILE. Civll law, The system of 
Jaw pecul1ar to one state or people. Inst. 
1, 2, 1. Particularly, in Roman law, the civil 
Jaw of the Roman people, as distinguisbed 
from the i1J.3 gentium. The term is also 
applled to the body of law called, emphatIc
any, the "civil law." 

The J'U! oivi~ and the ;'" gentium are distin' 
guisbe in this way. All people ruled by stat
utes and customs use 8. law partly peeu"liar to 
tbem.sclves, partly commoll to all men. The 
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law each people has settled for itself is pecu
liar to the'state itself, and is called "jus civile," 
8S bein~ peculiar to that "ery state. 'l'be law, 
again. that natural reason bns settled among all 
men,-the law that is guarded among all peoples 
Quite alite,-is called the iljU8 ue'ltium," and 
all nations use it as if law. The Roman peo
pl('. thet't"fotc. use a law that is partly peculiar 
to itself. partly common to all men. llunter, 
RolU. LIlW, 38. 

But this is not the only. or even the general. 
U!'t' of the word~. \Vhat the Roman. jurists bad 
chiefly in view, when they spoke of ";U8 civile," 
was not local as opposed to cosmopolitan law, 
but the old law of the city as contrasted with 
the newer law introduced by the prretor, (jus 
pr!ttorillln, jll8 hOllOrarillm. .. ) Lar,gely, no 
douht, tbp jUtt oel~ti,wl corresponds with the ;u~ 
pr(t,toriuIII"i but the correspondence is not per
fect. ld. vO. 

Jus civile est quod sibt populus con
stitnit. 'rile c1vU law Is whnt a people es
tablishes for itself. lnst. 1, 2, 1; Jackson 
v. Jackson, 1 Johos. (N. Y.) 424, 426. 

JUS CIVITATUS. The right of citizen
ship; the freedom of the city of Rome. It 
d1trers from ;us quiritiu.tn, which compre
hended all the priYileges ot 8. free native at 
Rome. The difference Is much the same as 
between "denizatloo" and "naturalization" 
with us. Wharton. 

JUS CLOAClE. In the civil law. The 
rIght of sewerage or drainage. An easement 
consisting in the rIght of ba\'ing a sewer, or 
of conducting 'slIrrace water, through the 
house or oyer the ground of one's neighbor. 
Mnckeld. Rom. IAlw, § 317. 

JUS COMMUNE. In the civil law. 
Cowman right; the common and natural 
rule ot rIght, as opposed to jus singulare, 
(q. v.J Mack.ld. Rom. Law, I 196. 

In English law. 'The common law, an
swering to the Saxon "toloright." 1 Bl. 
Comm. 67. 

Jus constltui oportet in his qure ut 
plurimum accidunt non qUa! ez ino
pinato. Laws ought to be made with a view 
to those cases which happen most frequently, 
and not to those wbich are of rare or ac
Cidental occurrence. DIg. 1, 3, 3; Broom, 
MtL'"<:. 43. 

JUS CORONlE. In English law. The 
r1gbt ot the crown, or to tbe crown; the 
right of succession to the throne. 1 Bl. 
Comm. 191; 2 Steph. Oomm. 434. 

JUS CUDENDJE MONETlE. In old 
EngHsh law. The right of coIning money. 
2 How. State Tr. 118. 

JUS CURIALITATIS. In EugUsh law. 
The rigbt of curtesy. Spelma.n. 

JUS DARE. To give or to make the law; 
the function and prerogatlve of the legisla
tive department. 

JUS DELIBERANDI. In the civil law. 
The right of deliberatiug. A term granted 
by the proper otticer q.t the request of him 
who is called to the inheritance, (the heir,) 
within wbich he ha.s the right to investigate 
its condition anu to consider whether be w111 
accept 01' reject it. hlnekeld Rom. Law, I 
742; Civ. Code La. art. 1028. 

Jus descendit, et non terra. A rIght 
descends, not the land. Co. Litt. 345. 

JUS DEVOLUTUM. 'l'he right of the 
church of presctiling a minister to a vacant 
parish, in ruse lile patron shall neglect to 
exercise his rigllt within the time llmIted 
by law. 

JUS DICERE. To declare the lnw; to 
suy what the law is. The province of a 
court or judge. 2 Eden, 2!); 3 P. "·ms. 485. 

JUS DISPONENDI. The rJght of dis
posing. An exprclSsion used eilher general
ly to Signify the right of alienation, as when 
we speak of depriving a married woman of 
the jus disponendi over her separate estate, 
or specially in the law relating to sales ot 
goods, where it is often a question whether 
the vendor of goods has the intention of re
serving to himself the jus disponendi; i. e., 
of pre\'enting the ownership from passing 
to the purchaser, notwithstanding that he 
(the vendor) has parted with the possession 
of the goo(ls. Sweet. . 

JUS DIVIDENDI. The right of dispos
ing of realty by will. Du CaDge. 

JUS DUPLICATUM. A double right; 
the right of possession united with the right 
of property j otherwise called "droit-droit." 
2 Bl. Comm. 199. 

Jus est ars boni et requi. Law is the 
science of what is good and just. Dig. I, 1. 
I, 1; Bract. fol. 2b. 

Jus est normA. recti; et quicquid est 
contra normam recti est injuria. Law Is 
a rule of right; nnd whatever Is contrary 
to the rule of right is an injury. 3 BuIst 
313. 

Jus et fraus nunquam cohabitant. 
,RIght and fraud never dwell together. 10 
Coke, 45a. Applied to tbe title of a statute. 
rd.; Best, Ev. p. 250, § 205. K 

Jus ez injuria non oritur. A r1ght does 
(or can) not rise out ot a wrong. Broom, 
Max:. 738, note; 4 Bing. 639. 

JUS FALCANDI. In old English law. L 
The right of mOwing or cutting. Fleta, lib. 
4, c. 27, § 1 . 

JUS FECIALE. In Roman law. The 
law of arms, or of heralds. A rudimentary 
species of international law founded on the M 
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rites and religious ceremonies ot the dlt
ferent peoples. 

JUS FIDUCIARmM. In the clvU Jaw. 
A right in trust; as distinguished from j11.S 

legitimum, a legal right 2 B1. Comm. 328. 

J US FLAVIANUM. In old Roman law. 
A body of laws drawn up by Cneius Flavius, 
a clerk of Appius Claudius, (rom the ma
terials to wbicb be bad access. It was a 
popularization of the laws. Mackeld. Itom. 
Law, § 39. 

JUS FLUMINUM. In the cJvl1 law. The 
right to the use of rivers. Locc. de Jure 
Mar. lib. I, c. 6. 

JUS FODIENDI. In the civtl nnd old 
English law. A right of digging on another's 
land. Inst. 2, 3, 2; Bract. fol. 222. 

J US FUTURUM. In the clvU law. A 
future right; an lnchoate, incipient, or ex
pectant right, not yet fnlly vested. It may 
be either ·'ju.s delatum," when the subse
quent acquisition or vesting at it depends 
merely on the will of the perSon tn whom 
it Is to "est, or "jlls nondum deluttlm," when 
it depends on the tuture occurrence of other 
cIrcumstances or conditions. Mackeld. Rom. 
Law, § 191. 

JUS GENTIUM. The In W ot nations. 
That law which natural reason has estab
lished aDlong all men is equally observed 
among all nations, and is called tbe "law of 
nations," 8S being the Jaw which all naUons 
use. lnst 1, 2, 1; Dig. I, I , 9; 1 BI. Corum. 
43; 1 Kent, Comm. 7; Mackeld. Rom. Law, 
I 125. 

Although this phrase had a menning in the 
Roman law wbich may be rcndercd by our ex
pression "luw of nations," it must not be un
derstood as equivalent to what we now call 
"jnteruational law," its scope being much wid
er. It was originally a system of Inw, or more 
properly equity. ~atbered by the early Roman 
lawyers aDd Dlagistrates from the common in
greclients in the customs of the old Italian 
tribes.-those beiDt the nations, gentes, whom 
they had opportuDit ies of observjng,-io be used 
in cnses where the jus ci",ilc did not apply; that 
is. in cases between foreig-tlers or between a 
Roman citizen and n. foreigner. 'J'be principle 
upon which they proceeded was tbot any rule 
of Jnw wbich was commOD to all the nations 
they knew of mUl'lt be intrinsically Consonant 
to right reaSOn, and therefore Eundamentally 
valid and just. From this it was au easy trnn
~ition to the converse princil)le, viz .. th!ll any 
rule which in~tinctively commended itself to 
their sense of justice and l'ensQn must be a part 
of the jlls UC1!tiU1l1. And so the latter term 
c:)mE' en:~ntuAlly to be about synonymous with 
"equity." (as the Romans understood it,) or 
tbe ~y"tem of prn>torian law. 

Modern jurists Crcquentl.v employ the term 
"jus gentium privatllm" to denote private inter
national law, or that subject which is other
wi~e styled the "conflict of laws ;" and ";1t8 
oCKtiutn publicum" for public intE'rnutional IIlW, 
or the system of rules governing the intercourse 
of nations with each other as l)ersons. 

JUS GLADU. The right ot the sword; 
the executor y powel' of the law ; the right, 
power, or prerogative of punishing tor crime. 
4 BI. Comm. 177. 

JUS HABENDI. The right to bave a 
thing. The right to be put in actual posses
sion of property. Lewin. Trusts, 585. 
- Jus habendi et retinendl. A. right to 
have and to retain the profits, ·tithes, aod of
ferings, etc., of a rectory or parsonage. 

JUS RlEREDITATIS. 'l.~be rIgbt of in
heritance. 

JUS HA URIENDI. In the civil and old 
English law. The right of drawing water. 
l1etl\, lib. 4, c. 27, § 1. 

JUS HONORARIUM. The body at Ro
man luw, which was made up ot edIcts ot 
the supreme Ill<lgistrates, p<ll'tIculnrly the 
prmtors. 

JUS IMAGINIS. In Roman law. The 
right to use or display pictures or statutes ot 
ancestors; somewhat analogoua to the rit;ht, 
in English law, to bear a coat ot arms. 

JUS IMMUNITATIS. In the civil law. 
Tbe Jaw ot immunity or e..~emption from the 
burden of pulJItc ollice. Dig. 50, 6. 

JUS IN PERSONAM. A right against 
n. person; a right which gives its possessor a 
power to oblige another person to give or 
procure, to do or not to do, something. 

JUS IN RE. In the civn law. A right 
In a thing. A right existing in a person 
with respect to an article or subject of prop
erty, inherent in his relation to it. implying 
complete ownership with possession. and 
n ,"allnbJe against all the world . . See Jus AD 

REM. 
-Jus in re propria. The right of enjoy
ment which is iucident to full ownersh ip or 
l)rU)>Cl'ty. and is often used to denote the full 
ownership or property itself. It is distinguigh· 
ed from jus in re alief/,it, which is a mere ease
ment or right in or over the property of /lnoth
er. 

Jus in re lnhrerit ossibus usnfructu
arii. A right ill the thing cleaves to the 
person at the usufrllctuary. 

JUS INCOGNITUM. An unknown law. 
This term Is applled by the civilians to ob
solete laws. Bowyer, )'Iod. Civil L'lw, 33. 

JUS INDIVIDUUM. An individual or 
indivisible right; a ri~ht incapable ot divI
sion. 36 Eng. Law & Eg. 25. 

JUS ITALICUM. A term ot the Roman 
law descriptive ot the aggregate ot rights, 
priyileges, and franchises possessed by the 
cities and inhabitants ot Italy. outside of 
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the city at Rome, and afterwards extended 
to some of the colonies nnd provinces at the 
empire, consistIng principally in tbe rIght 
to have a free constitution, to be exempt 
from the land tax, and to have tbe title to 
the land regarded as Quirltarian property. 
See Gibbon, Rom. I!.'mp. c. xyii ; Mackeld. 
Rom. Law, § 43. 

Jua jurandi forma verbis diJfert, re 
convenit; huno enhu aensUDl habere 
debet: ut DeU4 invocetur. Grot. de JUl'. 
B., 1. 2. c. 13, § 10. The form at taking an 
oath dltrers in language, agrees in meanlng; 
for It ought to have tbis sense: tbat the 
Deity Is invoked. 

JUS LATn. In Roman law. The right 
of Latillm or or the Latins. The principal 
pri"Ucge of the Latins seems to have been 
the use at their own laws, and tbeir not be
Ing subject to the edicts of the prtetor, and 
that they had occasional access to tbe free
dom at Rome, and a participation in bel' 
sacred rites. Dutl. HoI'. JUl'. 41. 

JUS LATIUM.. In Roman law. A rule 
of law appUcabJe to magistrates in Latium. 
It was either maius LatiIL1)I or minus Lati
uni,-the fflaju8 Latium raising to tbe dignity 
ot Roman citizen not only the magistrate 
himself, but also his wife and chilllren; the 
minus Latium raising to that dignity only 
the magistrate himself. Brown. 

JUS LEGITIMUM. A legal right. In 
the civil law. A rIght which was enforcea
ble in the ordinary course ot law. 2 Bl. 
Comm.328. 

JUS MARITI. The right at a husbnnd; 
especially the rIght which a hushand ac
quires to bis wife's movRble estate by virtue 
of the marriage. 1 FOrb. lnst. pt. I, p. 63. 

JUS MERUM. In old English law. Mere 
or bare right; the mere right of property 
In lands, without either possessIon or even 
the right of possession. 2 Bl. Corum. 197; 
Bract. tal. 23. 

JUS NATURlE, The law of nature. See 
.Ius NATURALE. 

JUS NATURALE. The natural law, or 
law of nature; law, or legal principles, sup
pas.ed to be discoverable by the ligbt at na
ture or abstrnct reasoning, or to be taught by 
nature to all nations and men alike; or law 
supposed to govern men Rnd peoples in a 
state of nature. i. e., in ad\' ance of organIzed 
go,-ernments or enacted la ws. This conceit 
originated with the philosophical jurists of 
Rome, Hild was gradually extended untll the 
phrase cnme to fJenote a supposed basis or 
substrntum common to all systems at post
tive law, and bence to be found, 10 greater 

or less purity, in the la ws ot all naUons. 
And, conversely, they held that it any rule 
or principle of law was obsen'ed in common 
by all peoples witb whose systems they were 
acquainted, it must be a part of the jus natu
rale, or derived from it. Thus the phrases 
"j1lS nat'urate" aod "jitS gentium" Came to 
be used interchangeably. 

Jus naturale eat quod apud homines 
eandew. habet potcntiam. Natural right 
Is that wbich has the same force among all 
mankind. 7 Coke, 12. 

JUS NAVIGANDI. The right at nav, 
igating or navigation; the right of commerce 
by s'bips or by sea. Lacc. de Jure Mar. lib. 
I, c. 3. 

JUS NEelS. In Roman law. Tbe rigbt 
ot deatb, or of putting to death. A right 
which a father anciently had o¥er his cbil
dren. 

Jus non habenti tute non paretur. 
One who has DO right cannot be safely obey .. 
ed. Hob. 146. 

Jus non patltur ut idem bis aolvatur. 
Law does not suffer that the same thing be 
twice puid. 

JUS NON SCRIPTUM. The unwritten 
law. 1 El. Comm. 64. 

JUS OFFERENDI. In Roman law. the 
rigbt of subrogation, tbat is. the rigbt ot 
succeeding to the lien and priority of an 
elder creditor on tendering or paying into 
('ourt the amount due to bIm. See l\Inckeld. 
Rom. Law, § 355. 

JUS PAPmIANUM. The clvll law of 
Papirius. The title of tbe earliest collec
tion of Roman leges ottriatcc, said to have 
been made in the time or Tarql1ln, the last 
at the kings, hy a p011li/ex ma.rim1ls of the 
narue of Sextus or PnbJins Pnpirlus. Very 
tew frftgments of tbls collection nOw re
main, and the aulhentlcity or these has been 
doubted. l\.rnckeld. Rom. Law, § 21. 

JUS PASCENDI. In the ch'i\ and old 
English law. The right at pasturing cattle. 
lust. 2, 3, 2; Bract. rols. 53b, 222. 

JUS PATRONATUS. In Ellgl1sh eccle- K 
siastical law. The right at patronage; the 
right ot presenting a clerk to a benefice. 
Blount. 

.A commiss ion from the bIshop. where two 
presentations are offered upon the same l 
aVOidance, directed usually to his chance1ior 
and others at' competent learllinj::, who are 
to summon a jury of six clergymen and six 
laymen to inquire into and examioe who is 
the rightful patron. 3 BL Comm U6; 3 M 
Steph. Comm. 517. 
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JUS PERSONARUM. Rights at per
sons. Tbose rights which, in tlle civil law, 
belong to persons as such, or in their ditfer
ent characters and relations; as parents 
and chlldren, Ulnsters and servants, etc. 

JUS PCENITENDI. In RoUHlll In w, the 
right of l'es<:isgion or re,-ocation at an ex
()CutOl'Y conO'act on failure of the otbel' par
ty to fulfill his part of tbe agreement. See 
Mackcid. ROIll. Law, i 444. 

JUS PORTUS. In maritime law. The 
right of port or barbor. 

JUS POSSESSIONIS. The rigbt of pos
session. 

JUS POSTLIMINU. In the civil law. 
TIle right of posUilDiny; We right or claim 
of a pel'son who had beeD restored to the 
possession at a thing, or to a former condi
tion, to be cousidel'ed as though be had 
never lleen depl'h-cd of it. Dig. 49, 15, 5; 3 
BL Comlll. 107, 2}0. 

In international lR.w. The right by 
wbich property tai,en by an enemy, and re
captured 01' rescued from him by tbe fellow-
8ubjects or allies of tile original owuer, is 
restore<1 to tbe latter upon certain tel·ms. 
1 Kent, Comm. 108. 

JUS PRlESENS. In the ch'il law. A 
present or ve:sted right; a right already 
cowpletely acquired. hlackeld. Rom. Law, 
§ l!)l. 

JUS PRlETORIUM. In tbe civil law. 
'l'he dlgcretlon of the pl'l.etor, us distinct 
from tl1e leges, or standing hlWS. 3 Bl. 
Comlll. 49, That kind of law whIch the 
prretol's introduced for the pUI'pose or aid
ing, snpplying', or correcting the civil law 
for tile public benefit, Dig. I, 1, 7. Called, 
also, "jll.8 hOll0t'orimn," (q. v .) 

JUS PRECARIUM. In the civil law. 
A right to a thing held for another, for 
which there WllS no remedy by legal action, 
but only by entreaty or request. 2 BJ. 
Comm. 328. 

JUS PRESENTATIONIS .. Tbe right of 
presentation. 

JUS PRIVATUM. Pri'mte law; the 
law regulating the rights, conduct. and af
tail'S or individuals, ns dhstingnlsbed from 
"public" law. whicb relates to the constitu
tion fIlId functions of goverllment and the 
adllllnistratfon of criminnl justice. !'5ee 
MacJ;;eld. TIom. Law. § 124,. .Also pri,\,ate 
owr.ersbip, or tbe rIght, title, or dominion 
at a prl'Vate owner. as di~tingujshed from 
"j1/.'~ publicunt," whlcb denot(:'s 1111bl1c own R 

ersbip. or the owner:::hip of property by the 
goYC'rnment, eithtH' as f\ matter of tt;!rritorial 
~oyereigoty or in trust fur the benefit and 
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advantage of the general publlc. In this 
sense, a state may have a double right in 
given property, e. g., lands covel'ed by nn",l
gable waters witlliu its boundaries, incllld· 
ing both "jus pltblicum," a soYereign or ~)O
}iUcal title, and "jus 'P1'il:atl1nt," a proprie
tary ownel'ship. Sce Oakland v. Oakland 
Water Front Co., 118 Cal. 100, 50 Pac. 277, 

JUS PROJICIENDI. In tbe ci,l1 law, 
Tbe name or a servitude wll1cb consists j[) 

tbe righ t to build a. projection, su<:h u.s a 
balcony or gallery, from one's bouse in lbe 
open space belongiog to one's neigbbor. but 
without resting on bls bom,e, Dig. 50. Hi, 
242; ld.. 8, 2, 2; Mackcld. nom. Law, i 317. 

JUS PROPRIm'ATIS. Tbe right of 
property, as distinguisbed from the jw.1 1)08-

sesswn'is, or rlg11t of possession. Bl'RCt. fo!' 
3. CaUed by Bracton "jus IM'nwl," the 
mere rigl.1t. ld.; 2 Bl. Comm. ID7; S Bl. 
Com ill, 19, 170. 

JUS PRO'l'EGENDI. In the ch1l law, 
The name at' a servitude. It Is a right by 
wWcb a part of the roof or tiling of one 
house Is made to extend m'er the adjoining 
house. Dig. 50, 10, 242, 1; Id. 8, 2, 25; Iel. 
8, 5, 8, 5. 

JUS PUBLICUM. Publlc law, or tbe 
law relating to the constitution and {uuc
tions of government and its oflicers and the 
administration of criminal .justice. Al!;o 
l1Ublic ownership, or the paramouut or sov
ereign territorial right or title or the state 
or government. See Jus PUIVATU1L 

Jus publicum et privatum quod ex 
naturnlibus prreceptis aut gentium aut 
civilibu5 est collectll:m; et quod in jure 
scripto jus appellatnr, id in lege An .. 
glim rectum esse dlcittu' . CO. Litt. 185. 
Public nnd private law is that which is col · 
lected from natural principle..;, eilber at na
tions or i.n states; and that whicb in the 
civil law Is called "jus," in the law at Ellg
land is said to be "rigbt," 

Jus publicum prlvatornm pactis mu .. 
tar! non poteat. A [lUbUc lawaI' right 
cannot be altered by tbe agreements of prI
vate persons, 

JUS QUlESlTUM. A right to ask or r~ 
cover: for example, tn an obligation there 
Is a bincling of the obligor, and a jU!l qruI:s£, 
tum in the obligee. 1 Bell, Comm. 323. 

JUS QUmITIUM. The old law of 
Rome, that waS appllral)le origolnally to Plt
triclans only, nnd, under the Twelve Tables, 
to the enUre Homan IJeople, was so culled, 
In contradI8tinction to tbe jus pnvtorLum, 
(q, v.,) or equity. Brown. 

Jus quo universitates utuutur est 
idem quod habent privati. The law 
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which governs corporations is the same 
which governs individuals. Foster v. Essex 
Banl~, 16 Mass. 263, 8 Am. Dec. 131). 

JUS RECUPERANDI. The right of re
covering [Iunds.] 

JUS RELICTl£. In Scotch law. Tbe 
right of' a I'('!ict; the right or claim of a 
rplkt or widow to her Rbal'e at her bus· 
lJaud 's e~t:lt{>, particularly the movables. 2 
Kames, Eq. 340; 1 Forb. Inst. pt. I, p. 67. 

JUS REPRESENTATIONIS. The right 
of reprc$;('nllug or standing in the place ot 
aDothN. Or of being represented by another. 

JUS RERUM. The Inw of things. The 
Inw re;.:-ulilUng the rights and powers of per
SOIlS o\'cr things; bow property is acquired. 
enjoypd, and transterred. 

Jus relpicit requita.tem. Law regards 
equity, Co. Litt 24b$' Broom, Max. 151. 

JUS SCRIPTUM. In Roman law. 
WI'iw~n law. lust. I, 2, 3. All law that 
was actually committed to writing, whether 
it bad ol'i ~ln:1 tet1 by enactment or by custom, 
in ('ontrndlstinction to such parts at the law 
of custom as were not committed to writ
ing. :\Iackeld. Rom. Law, § 126. 

In English la.w. Written law, or stat
ute Jaw, otherwise called "lc:o SCl'ipt,a," as 
distinguIshed from the common law, "~e.21 
f'lon sCf·ipta." 1 BI. Comm. 02. 

JUS SINGULARE, In the civll law. A.. 
peculiar or indivillual rule, differing from 
the jus conl1l1UlIC, or common rule of ri ght, 
nnd esta!)lI!-1bed for some special reason. 
~rackeld. Rom. Law, § 196. 

JUS STAPULl£. In old European law. 
The law of stnple; the rl~bt of s taple. A 
ri~bt or prl'\"lIcgc of certain towns of stop
ping impol'ted merchandise, und compelling 
it tQ be offered for sale in their own mar
kets. Locc. de Jure ~lar. lib. 1, c. 10. 

JUS STRICTUM. Strict law j law in
terpreted withont any modification. and in 
its utmost rigor. 

Jus snperveniens auctori Rccrescit suc
cessor!' A right gl'owJng to n possessor ac
crues to the successor, Halk. Lat. Max. 76. 

.ruS TERTII. The right of a third par
ty. A. tenant, hailee, etc., who pleads that 
the title is In some person otlHir thun his 
InndJord, bailor, etc., is said to set up a jU8 
tertii. 

Jus testamentornm pertlnet ordinario. 
Y. B. 4 Hen. VII., 13b. 'The right of testa
ments belongs to the ordinary. 

JUS TRIPERTITUM. In Roman law. 
A name applied to the Roman law of wills, 
in the time of Justiniun, on account of Its 
threefold derivation, ' viz., from the prte
torian edict, from the dvil law, and from 
the imperial constitutions. :Maine, Auc. 
Law, 207. 

Jus triplex est,-proprietatis, posses
siorus, et possibilitatis. Right is lhree
f01c1.-ot property, of possession, and of pos
sibility. 

JUS TRIUM LIBERORUM. In Roman 
law. A right or pl'i\'lIege allowed to tbe 
parent of thrce Or more children. 2 KP.Dt, 
Comm. 85 j 2 TIL Comill. 247. These privi
leges were an exemption tram the trouble or 
gnarcllansbtp. priOl·tty in bearing offices, and 
a treble proportion of corn. Adams, Rom. 
Ant. (Am. Ed.) 227. 

JUS UTENDI. The right to use proper
ty witbout destroy ing its substance. It 1s 
employed In contradistinction to the jU3 

abutendi. 3 Toullter, no. 86. 

JUS VENANDI ET PISCANDI. The 
right of bunting Bnd fishing, 

Jus vendit quod uans approbavit. EJ.
lesm. Postn. 35. The In w dispenses wbat use 
has approved. 

JUSJURANDUM. Lnt. An oath. 

Ju.sjurandlUIl inter alios factum nell 
nocere nee prodesse debet. An oath made 
between other~ Ollght neither to hurt nor 
profit, 4 Inst. 279. 

JUST. RJght; in accordance with law 
and justice. 

"The warns 'just' and 'justly' do not always 
menn 'just' n.ne! 'jUijUy' in n moral sense but 
thcy not unCrrqut>utlr. in their connf'Ction 'With 
.,ther words lU n sentence, benr a. very different 
Signification. It is evidf'nt. howe'er. that the 
word 'just' in the statute [requiring an affi
davit for nn atlac::b uleut to state that plain
tin"s cl3.im is ;//8t] ml.'nns 'just' in a moral 
sense j and from its iijolation. being made a 
sepnrate subdivh<ion o{ the section. it is in tend-
ed to wean 'morally just' in tht:! most emphatic 
terms. rrh (' c1nim must be m.orally just, as well 
as legally just, in ol'de r to entitle a party to 
300.attachmeot." Robinson v. Burton. 5 Kan. 

-Just ca.use. Legitimate cause; legal or law- K 
ful ground (or action; such T(>nf::Ons as will 
suffice iu law to justify tbe action takt?n. State 
v. Baker, 112 La. BOl. 36 Soulh. 703; Clai 
borne v. Railroad Co .. 46 W. Vn.. 371, 33 S. E . 
26.'5.-Jnst compensation. A.s used in the 
constitutional provision that private property 
shall not be taken for public use without "just l 
compensation." this pbrnse menns a full nnd 
fair equivalent for the loss sustained by the 
taking for public use. It may be more or it 
mny be less thn n the mcre money value of the 
property actually taken. The exercise of tbe 
power being necessa I'Y for the public good and 
all property being hcld subject to its exercise M 
when and as the public good requires it, it 
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would be unjust to the public that it should 
be required to pay the owner more than a Cair 
indemni (y for the loss he sustains by the np
J;!l'opriulion of his property for the general good. 
On the other hand, it would be equally unjust 
to the owuer if he should receive less thun a 
fair indemnity for such loss. '1'0 arrive at this 
fair indemnity. the interests of the -public and 
of tbe owuer, antl alJ the circumstances of the 
]larticulnr appropriation. should be tnken into 
considerntion. Lewis. I:)m. Dom. § 462. And 
see Butler Hard Rubber Co. v. Newark, 61 N. 
J. Law. 32. 40 Atl. 2?..A; Trinity College v. 
Ilarlford. 32 Conn. 452 i Bauman v. Ross, 167 
U. S. 548. 17 Sup. Ct 9GG, 42 L. Ed. 270, 
Putnam v. Douglas County. b Or. 332. 25 Am. 
Rep. 527; Laflin v. Railroad CO. (C. C.) 33 
Fed. 417; Newman v. :Metropolitan El. R
Co .. 118 N. Y. 623, 23 N. E. 901, 7 L. R. A. 
289: l\Ionon~ahela Nav. 00. v. U. S., 148 U. 
S. 312. 13 Sup. Ct. G22, 37 L. T<':d. 463; 
Railway Co. v. Stickney;. 150 Ill. 362. 37 N. 
El ]008. 26 L. R. A... 77;j; Chase v. Portland, 
86 Me. 367. 29 At!. 1104' Spring Valley Wa
terworks v. Drinkilousc# 92 Cal. 586, 28 Pac. 
683.-Just debts. As used in a will or a stat
ute, this term means leq-al, valid. and incon
testable obligations, not Including such as are 
barred by the statute of limitations or void· 
able at the election of the pnrty. See Burke 
v. Jones ... 2 Ves. & B. 275: Martin v. Gage!.. 9 
N. Y. '1.01; Peck v. Bots[ord, 7 Conn. 1,6.,.t 
18 A.m. Dec. 92; Collamore v. Wilder, 1~ 
Kan. 82; Smith v. i\fuyo. 9 Mass. 63, 6 Am. 
Dec. 28; People v. 'l~ax Cow'rs, 99 N. Y. ]54, 
1 N. EJ. 401.-Just title. By the term "just 
title," in cases of prescription, we do not un
derstand that which the possessor may have de
rived from the tme owner. for then no true 
prescription would be necessary, but a title 
which the possessor may hnye received from 
any person whom he honestly believed to be the 
real owner. provided the title were slich as to 
transfer the ownership of the property. Oi". 
Code La. art. 3484; Davis v. Gaines, 104 U. 
S. 400. 26 L. Ed. 757; Sunol v. Hepburn. 1 
Cal. 254; Kennedy v. Townsle.v. 16 Ala. 248.
Just vnlne. In taxntion, the fair, honest, 
and rensonable value of property, without ex· 
aggeration or depreciation: its nctnal market 
value. State v. Smith. 158 Ind. 543, 63 N. E. 
214, G.'3 IJ. R. A. 116; 'Vinnipiseogee Lake, etc., 
Co. v. Gilford, 67 N. 8. 514, 35 Atl . 945. 

JUSTA. In old English law. A certaIn 
measure or liquor, being fiS much as was 
sufficient to drink at once. MOll. Angl. t. 1, 
c. 140. 

JUSTA CAUSA. In the civil law. A 
just cause; a lawful ground; n legal trans
action ot some kind. Mackeld. Rom. La.w, 
§ 283. 

JUSTICE, v. In old English practice. 
To do justice; to see justice done; to sum· 
mon one to do justice. 

JUSTICE, fl.. In jurisprudence. The 
constant and perpetual dtsposltioo to reo
der every man bis due. lost. I, 1, pr. ; 2 
lost 56. See Borden v. State, 11 Ark. 528, 
44 Am. Dec. 217; Duncan v. Magette, 25 
'l'ex. 253; The John E. Mulford (D. C.) 18 
Fed. 455. The conforll1ity of our actio us 
and our will to the law. TouH. Drott Ch'11 
Fr. tit. prl!J. nO. 5. 

In the most extensIve sense of the word it dif
fers little from "virtue;" for it includes with
in itself the whole circle of virtues. Yet the 

common distinction between them is that tbat 
which. considered positively nnd III itself, il 
called "virtue," when considered relatively and 
with respect to others hns the name of "jus' 
tice." But "justicet" being in itself a part of 
"virtue," is confinea to things simply good or 
evil, and consists ill a man's taking such a pro
portion of them as he ought. Bouvier. 

Comnl1ttative justice is tbat which should 
govern contracts. It cOllsists in rendering 
to every man the exact measure at his dues, 
without regard to hIs personal worth or mer
its, i. e., plaCing all men on an equality. 
Distributive justice is that which should 
govern the distribution of rewards and pun· 
ishments. It assIgns to each the rewards 
wbich his persoo:ll merit or servIces de
serve, or the proper punishment for hIs 
crimes. It does not consider aU men as 
equally deserving or equally blameworthy. 
but discriminates between them, observing 
a just proportion and comparison. This 
distinction originated with Aristotle. (Etb. 
Nic. V.) See Fonbl. Eq. 3; Toull. Droit 
Civil Fr. tit. pr~l. no. 7. 

III Norman French. Amenable to jus· 
Uce. Kelham. 

In feudal l aw. JurlS<llction; j udIcial 
cognizance of causes or offenses. 

High justice was the jurisdiction or right of 
tr:ying crimes of every kind, even the highest. 
This was a privilege claimed and exercised by 
the great lords or barons of the middle ages. 
1 Robertson's Car. V., appendix, note 23. Low 
justice was jurisdiction of petty offenses. 

In common l aw. The title given in Eng
land to the judges or the king's bench and 
the common pleas, and In America to the 
judges ot the supreme court of the United 
St..'1tes and of the appellate courts or many 
of the states. It is said that this word In 
its TAltin form (justitia.) was properly ap
plicable only to the judges or common-law 
cOllrts, while the term ";udem" deSignated 
the judges of eccleSiastical and other courts. 
See Leg. Hen. I. §§ 24, 63; 00. Litt. 71b. 

The same title is also applied to some at 
the judiCial officers of the lowest rank and 
jurisdiction, such as pOlice justices and jus
tices of the pence. 
--Jnstice ayres, (or airel.) In Scotch law. 
Circuits made by the judges of the justiciary 
courts throu.!!h the country, for the distribution 
of justice. Bell.-Justice in eyre. From the 
old French word "eire," i. e., a journey. Those 
justices who io ancient times were sent by com
mi.!lsiOn into varions counties, to hear more es
pecially such causes ns were termed "Rlens of 
the crown," were called "justices in eyre.' 'I'hey 
differed from justices in oyer nnd tenniner. in
asmnch as the latter were sent to one place. 
and for the pnrpose of trying only a limited 
Dumber of special causes; whereas the jus
tices in eyre were sent through the \'arious 
counties. with a more indefinite and general 
commission. In some respects they resembled 
our present justices of assize. although their 
authority and manner of proceeding differed 
much from them. Brown.-Justice leat. In 
English Ia.w. The principal court of the forest. 
held before the chief justice in eyre, or cbief 
itinerant judge, or his depl1ty; to hear and de
termine all trespasses witbin the forest. and 
all claims of franchises. liberties, and l)rivilei"es. 
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nnd all pl(,lls and cnuses whatsoever therein 
arising. 3 Bl. Comm. 72: 4 lnst. 291: 3 
Steph. Comm. 44O.-Justices of appeal. The 
title gh'en to the ordinary judges of the Eng
li~h court of appeal. The first of such ordilHHJ 
jlldfes arc the two former lords justices of al)
pen in chancery , and one other judg-e appointed 
by the crOWD by letters patent. Jud. Act 1875. 
§ 4.--Justices of assize. Tilese justices. or. as 
tbey nl'e sometimes called, "justices of nisi 
prius," are judges of the BUp€rior EnA'lish 
courts. who go on circuit into the "arious 
counties of England llDd Wales for the pur
pose of dispOSing of such causes as are ready 
(or trial at the assizes. See ASSIZE.-Justices 
ot gaol deliverY\ Those jnstices who ~ re 
sent with a commiss ion to llea r and determlOe 
all causes appertaining to persons. who. for 
any o(l'ense. have been cast into ~aol. Part of 
their o.UtllOrity was to punish those who let 
to mainprise those prisoners who were not 
bailable by law, and they seem formerly to have 
been sent into the country upon this cxclusive 
occasion. but afterwnrds had the same author
ity g1\'cn them as the justices of as~i7.e. 
Brown.-Justices of laborers. In old Eng
lish law. Justices appointed to redress the fro
wardness of laboring men. who would either be 
idle or have unreasonable wflJ:l'es. Blount.
Justices of nisi prius. In English law. 'This 
title IS now usually coupled with that of ;1fs
tiCCIf of a'88"izc~' the judges of the sllpenor 
courts acting on their circuits in both these ca
pacities. 3 BI. Comm. 58. 5!),-Justices of 
oyer and terminer. Certain persons ap
pointed by the king'8 comroi~sion, among whom 
were uSliAllv two judges of tbe courts at West
minster, and who went twice in every ;,\'('ar to 
e\'ery county of the kiD~dom. (except London 
and :\[iddlesex.) and, at what WfiS usunlly call
ed the "assizes," benrd and determined an 
tr(lal'lonl'l. felonies. and misdemeanors. Brown. 
-Justices of the bench. The justices of the 
court of common bencb or common plefts.-Jus
tiees of the forest. In old l!1n!!"lish 13,w. 
Offi('(>I"S who bad jurisdiction o\'er all offenses 
('ommitted within tbe forest against vert or 
\·eniRon. 'l11e conrt wllf~l'ein these jllstices sa t 
anrl deterrtlinE'd such caUS(>f; was <'nlled the "jus
tice !;eat of the forest." They were also some
timE'S cnll(l(1 the "justice!; in eyre of the [orest." 
Rrown.-Jnstices of the hnndred. HUD
dredQ~ : lord<l of the hundreds: they who had 
th(> juri!;cliction of hllUdN"<i!; and held the hun
drecl courtl'l.-Justices of the Jews. Justices 
appointed bv Richard I. to carry into effect the 
Inw!; and orders which he bnd roade for rpgulat
int! the money contracts of the Jews. Brown. 
-Justices of the pavilion. 1n old English 
Jaw. Jlld~es of a pyepowc1er CO\lrt. of a most 
tran!;CCIHlnnt jurisdiction. ancientl.y authorized 
bv th(> bishop of Winchester, at a fnir h('ld on 
~1. niles' hills near thflt city. Cowell: Blount. 
-Justices of the quornm. See QUOIWM. 
-Justices of trail-baston. In old EnA'li~h 
lnw. A kind of justices appointed by King 
Edward I. upon occasion of great di.!)orders in 
the renlm, d\lring his abscnce i!l the . S~tch 
and French wars. Tbey were a klDd of JllstIces 
in eyre with great -powers adapted to the emer
gency, and which they exercised in 8. summary 
manner. CoweU; Blount. 

JUSTICE OF THE PEACE. In Amer .. 
ican la.w. A judicial officer of inferior rank 
balding 0. court not of record, and baving 
(usually) civil jurisdiction at a limited na
ture, for the trial of minor cases, to an ex
tent prescribed by statnte, and for the con
servaUou of the peace and the preliminary 
ben ring of criminal complaints and the Com
mitment of offenders. See Wenzler v . Peo
DIe, 58 N. Y. 530; Com. v. FranI<, 21 Pa. Co. 
Ct. R. 120; Weikel v. Cate, 58 Md. 110; 

Smith v. Ahbott, 17 N. J . Law, 366; People 
'V. Mann. D7 N. Y. 530, 49 Am. Hep. 556. 

In English law. Judges of record ap
pointed by the crown to be justices withlo a 
certain district, (e. g., n COunty or borough,) 
for the conservation of the peace, and for 
the execution of divers tll I ngs, comprehend
ed within their commissioo aod within <li
yers statutes, committed to their charge. 
Stone, J. Pl'. 2. 

JUSTICES' COURTS. Interior tribn. 
nals, not of record, with limited jurisdiction, 
both civil and criminal, held by justices of 
the pence. There are courts so called tn 
many or the states. See Searl v. Shanks, 
9 N. D. 204, 82 N . W. 73-1; Brownfield v. 
~rhompsoll, OG lila. App. 840, 70 S. W. 378. 

JUSTICEMENTS. An old general term 
for all things appertaining to justice. 

JUSTICER. The old form of justice. 
Blount. 

JUSTICESHIP. Rank or office ot a jus
tice. 

JUSTICIABLE. Proper to be examined 
In courts of justice. 

JUSTICIAR. In old Engllsh law. A. 
judge or justice. One of several perSOnS 
learned In the law, who sat in tlle a.ula. regis, 
and forlUed n klod of court ot appeal in cases 
of dHllculty. 
-High justicier. In old French and Cann.
dian law. A feudal lord who exercised the 
right called "high justice." Guyot, lust. Feod. 
c. 26. 

JUSTICIARII ITINERANTES. In Eng-
11sh law. Justices in eyre, who formerly 
went from county to county to aclmillister 
justice. They ,..,.ere so called to distinguish 
them from justices residing at Westminister, 
who were caned "j1u;ticil rcsidcll tcs." Co. 
Lftt. 293. 

JUSTICIARII RESIDENTES. In Eng
lish law. JUSlices or judges who usually 
resided in Westrninlster. 'l'bey were so call
ed to distinguish them from justices in eyre. 
Co. Ll tt. 293. 

JUSTICIARY. An old name tor a judge K 
or jus tlce. The word is formcd on the anal
ogy ot the Latin "justiciari"s" and French 
"jusHcier." 

JUSTICIARY COURT. The chief crlm- L 
Inal court of Scotland, consisting of five lords 
of session, added to the justice general and 
justice clerk; at whom the jnstice general, 
and, In his absence, the justice clerk, is preSi
dent. This court has a jurls(1jctlon over nil M 
crimes, and over the whole of Scotland. Bell. 
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JUSTICIATUS. Judicature ; prerogative. 

JUSTICIES. In English law. A. writ 
directed to the sherifI', empowering him, for 
the sake 01' dispatch, to try an action in his 
county court fO r a larger amount than he has 
the ordinary power to do. It is so called be
cause it 15 a commission to tbe sheriff to do 
the party justice, the word itself meaning, 
"You may do justice to ---." 3 BI. Comm. 
36; 4 Inst. 266. 

JUSTIFIABLE. Rightful; warranted or 
sanctioned by law; that which can be shown 
to be snstalned by law; as justifiable homI
cide. See IlomcIDE. 

JUSTIFICATION. A maIn taining or 
showing a sufficient reason in court wby the 
defendant did wbat he Is called upon to au
swer, partlculai·ly in an action of libel. A 
defense of justification is a defense showing 
the libel to be true, or in an action of assault 
showing the violence to have been necessary. 
See Steph. PI. 184. 

In p1·actice. 'The proceeding by which 
ball establish their ability to perform the un
dertaking at the bond or recognlzance. 

JUSTIFICATORS. A kind of compurga
tors, (q. 'V.,) or those who by oath justified 
the Innocence or oaths of otbers; as in the 
case ot wager of Ill. w. 

JUSTIFYING BAIL consists in proving 
the sufficiency of bail or sureties in point 
at property, etc. 

The production ot bail in court, who there 
justify themselYes agaiust the exception oC 
the plaintiff. 

JUSTINIANIST. A civilian; one who 
studies the civll law. 

JUSTITIA. Lat. JustIce. . A jurisdIc
tion, or the office of a judge. 
-Justitia piepolldrolls. Speedy justice. 
Bract. 333b. 

Justitia debet ease libera, quia nihil 
lniqnius vena.li jus titia; plena, quia. 
justitia non debet claudicaro; et celeris, 
quia dilatio est quredam negatio. Justice 
ougbt to be free, because nothing is mOl'e 
iniquitous than venal justice; full, because 
justIce ought not to baI t; and speedy, be
cause delay 1s a kind of denial. 2 lnst. 56. 

Justitia est constans et perpetua vo .. 
luntas jus auum cuiquo tribuendi. Jus
tice is a steady and unceasing disposition to 
render to every man bis due. IDSt. 1, 1, pr.; 
Dig. 1, I, 10. 
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Justitia est duplex, viz., severe pu .. 
niens et vere prrevenie.ns. 3 lnst. Epil. 
Justice is double; punishing severely. and 
truly preventing. 

Justitia est virtu! excelIeDs et Altiss!
mo complacens. 4 Inst. 58. JusUce Is ex
cellent virtue and pJeasing to the )Iost Higb. 

Justitia 1i.rmatur solium. 3 lnst 140. 
By justice the throne is established. 

Justitia nemini neganda est. Jeo1t. 
Cent. 178. Justice Is to be denied to none. 

J1l1ititia non est neganda non diifer .. 
enda. Jenk. Cent. 93. Jm>tice is neither 
to be denied nor delayed. 

Justitia non novit patrem nee matremf 
solam veTitatem spectat justitia. Justice 
knows not father nor mother; justice looks 
at truth alone. 1 BuIst. 199. 

JUSTITIUM. Lat. In the ch'U law. .A. 
suspension or intermission of tlJe a(lminis
tration of justice in courts; vacation time. 
Calvin. 

JUSTIZA. In Spanish law. The name 
anciently given to a high judicial magistrate, 
or supreme judge, who wus the Ultimate In· 
terpreter of the laws, and possessed other 
high powers. 

JUSTS, or JOUSTS. Exercises between 
martial men and persons of 1.1Onor, with. 
spears, on horseback; different from tom·/I{£
mellts, which wel'e military exerch;es between 
many wen in troops. 24 Hen. V III. c. 13. 

Justum non est aliqucm antenatum 
mortuum facere bastardum, qui pro tota. 
vita sua pro legitimo habetur. It is not 
just to ml1l,e a bastard after bjs death one 
elder born who all his life bas been account
ed legitiwate. 8 Coke, 101. 

JUXTA. Lat. Near; following; accord-
1ng to. 
-Juxta conventionem. According to the 
co\·enant. Fleta, lib. 4. c. 16, § 6.-Jllxta 
f ornlam statnti. According to the form of 
the statute.-JU"lr.ta ratam. At or nfter tile 
rn.te. Dyer, 82.-Jnxta tenorem scqnen .. 
tern. Accord ing to the tenor following. 2 
Salk. 417. A phrase used iu the old books when 
the very words tbcl11!':clves referred to were set 
forth. rd.; 1 Ul. Raym. 415. 

JUZGADO. In Spanish law. The judi
clary; tbe body ot judges; the judges who 
concur In a decree. 
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R. B. An abbreviation tor "King's 
Bench," (/]. 11.) 

K. C. An abbrev1a.tioD tor "King's Coun
sel." 

KABANI. A person wbo, in oriental 
states, supplles the place ot our notary public. 
All obligations, to be valid, are drawn by 
hIm; and be is also the public weigh-master, 
and everything of consequence ought to be 
weigbed before him. Eoe. Lond. 

KABOOLEAT. In Hindu law. A writ
ten agreement. especially oue stgnttylng aB
sent, as the counterpart of a revenue lease, 
or the document in which a payer of revenue, 
wbether to the government, the zarntndar, or 
the farmer, expresses hIs consent to pay the 
amount assessed upon his land. Wile. Ind. 
Gloss. 

KAlA. A key. kay, or quay. Spelman. 

KAIAGE, or KAIAGIUII. A. wharfage
due. 

RAIN. In Scotch law. Poultry render
able by a vassal to his superior, reserved in 
the lease as the whole or a part ot the rent. 
Bell. 

KALALCONNA. It.. duty paid by shop
keepers in Ulndostan, who retail spirituous 
Uquors; also the place where spirituous liq
uors are sold. Wharton. 

KALENDlE. In English eccleslastlcnl 
law. Rural cbapter!!, or conventions of the 
rural deans a.nd parocbi:lJ clergy, which were 
formerly beld on the calends ot every month; 
hence the name. Paroch. AntlQ.. 604. 

KALENDAR. An account ot time, ex· 
hlbiting the days ot the week and month, the 
seasons, etc. More commonly soelled "cal· 
endar." 

KALENDARIUX. In the c1vll law. A 
calendar; 8 book ot accounts. memora.ndum
book, or debt-book; a book In which accounts 
were kept of moneYI loaned out ou interest. 
Dig. 32, 64. So culled because the Romans 
used to Jet out theIr money and recei ve the 
interest on the calendSl ot each month. Cal· 
vin. 

KALElfDS. SM O.u.El't'DS. 

ltAB.L. In Sa.xon and old En~lJsh law 
A wan; a servtnl' mall. Bw,,"arl. a seaman. 
Hll.8karl, a bouse MIn-ant. Spelm8!l. 

KAltRATA. In old reeorcl&. A cart-load. 
Cowell; BlOunt. 
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K 
KAST. In Swedish law. Jettison; a Ut

eral tl'lluslation of tlle Latin "jactu.8." 
-Kast ... geld. Contlribution for a jettison; 
average. 

KATATONIA. See INSANITY. 

KAY. A quay, or key. 

KAZY. A Mohammedan judge or magis
trate iu the E3st Indies, appointed originally 
by the court at Delhi, to administer justice 
accordIng to their written law. Under the 
British authorities their judlc1al tunctions 
ceased, and their duties were confined to the 
preparation and attestation of d~ and the 
superintendence and lega!ization ot marriage 
and other ceremouies among the .Mohamme
dans. ·Wharton. 

KEELAGE. The right to demand money 
for the privilege or anchoring a vessel in a 
harbor; also tbe money so paid.. 

KEELHALE, KEELHAUL. To drag a 
person under the keel or a ship by means of 
ropes from the yard·arms, a punishment for
merly practiced in the British navy. Ene. 
Lond. 

KEELS. This word Is appUed, in Eng
land, to vessels employed in the carriage ot 
coals. Jacob. 

KEEP, n. A strong tower or bold In the 
middle of any castle or 1'0rtlflcation, wherein 
the besIeged make their last efforts of de
feose, was formerly, in Engl3ud, called a 
"keep;" and the inner pile within the castle 
ot. Dover, erected by King Henry 11. about 
the year 1153, was termed the "Klng's Keep;" 
so at Windsor, etc. It seems to be some
thiug ot. tbe same nature with what is called 
abroad a "citudel." .Tacob. 

KEEP, v. 1. To retain In one's power or 
possession; llot to lose or part with; to pre
serve or retair]. Benson v. ~ew YOl'k, 10 
Barb. (N. Y.) 235; Deans v. Gay. 132 N. C. 
227, 43 S. E. 643. 

2. To maintalu, Carryon, conduct, or man
age; as, to "keep" a Hquor saloon, bawdy 
house, gaming table, nuisance, inn, or hotel. 
State v. Irvin, 117 Iowa, 469, 91 N. W. 7GO; 
People v. Rice, 103 ltIicb. 350, 61 N. W". 54.0; 
State v. Miller, 68 Cono. 373, 36 At!. 795; 
State v. Cox, 52 Vt. 474. 

3. To maintaIn, tend, harbor, teed, nnd 
shelter; as, to "keep" a dangerous animrrl, L 
to "keep" a horse at lJvery. Allen v. Ham, 
63 Me. 536; Skinner v. Caugbey, 64 Minn. 
375. 67 N. W. 203. 

4. To maintain continuously and method
ically tor the purposes ot a record j as, to M 
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"keep" books. See Backus v. Richardson, 
6 Jobns. (N. Y.) 483. 

5 . '1'0 maintain continuously and without 
stoppage or ,'arin tion; as, when a vessel is 
said to "li"eep her course," that is, continue 
In motion iu the same general direction in 
",h11'11 she was previously sailing. See The 
Britaollia, ]53 U, S. 130, 14 Sup. Ct. 795, 
:'::8 L. 1i:d. GGO. 

-Keep down interest. The expression. 
"keeping down interesf' is familiar in legu.i in
slruOlent!::. and means the payment of interest 
periodicaJly as it becomes due; hut it does 
Dot include the payment of all arrears of ' in
terest whidl may have become due on any se
curity (rom the time when it was executed. 4 
El. & HI. 2U.-Keep house. The English 
bankrupt laws use the phrase "keeping house" 
to denote an nct of bankruptcy. It is commi t
ted when 0 trader absents bimself from his 
place of business and retires to his prh'ate resi
dence to evade the importunity of creditors. 
The usual evidence of "keeping hOll se" is re
f\lJ::Al to see a creditor who has called on the 
debtor n.t his bouse for money. Robs. Bankr. 
119.-Keep i.n repair. "I'ben n lessee is 
bound to keep the premises in repair, he must 
have them in repair at all times during the 
term: aod. if they are at any time out of re
pair, he is guilty of a breach of the covenant. 
1 Ea ro. & Ald. 5.%.- Kcep open. To allow 
general access to one's shop. for purposes of 
traffic, is a violation of a statute forhidding 
him to "keep open" bis shop on the l..ord's day, 
althou;h the outer entrnoces a ,'e closed. Com. 
\'. Harrison, 11 Gray (i\Iass.) 30S. 

To "keep open." in the sense of such a law. 
implies n readiness to carry on the usual busi
ness in the store, shop. saloon.. etc. Lynch v. 
People, 16 lJich. 472.-Xeeping term. In 
English law. A duty performed by students of 
law. consisting in eatio~ u sufficient number 
of dinners in hall to make the term coun.t for 
the purpose of being called to Ule bar. :MozleY 
& Wllitley.-Keeping the peace. A,'oiding a 
breach of the peace; dissuading or pl'even~ 
ing others from breaking the peace. 

KEEPER. A custodian, nHlllnger, or su
perintendent; one who has the care, cus
tody, or management of any thing or place. 
Schultz v. State, 32 Ohio St. 281; State v. 
Rozum, 8 N. D. 548, 80 N. "T. 481; Fishell 
v. MorriS, 57 Conn. 547, IS Atl. 717, 6 L. R. 
A. 82 i McCoy v. Zane, 65 Mo. 15; Ste,,"ens 
v. People, 67 ill. 590. 
-Keeper of the Forest. In old English law. 
An officer (called also chief warden of the for
est) who hnd the principal govel'nroent of all 
things relating to the forest. Ilnd tile cootl'ol of 
all officers belon;;ing to the same. Cowell; 
Blonnt.-Keeper of the great seal. In ll;ng
Hsb law. A higb officer of state. through whose 
hands pass all charters, grants. nod commis
sions of the king under the great seal. He is 
styled "lord keeper of the great seal," and this 
oflice and tbat of lord chancellor axe united 
under one person; for the authori~' of the 
lord keeper and that of the lord chancellor were, 
by St. 5 EIiz. c. 18, declared to be e.xactly the 
same; and . like the lord chancellor, the lord 
keeper at the present day is created by the mere 
delivery of the king's great seal into bis cus
tody. Brown.- Keeper of the kin""s con
science. A name sometimes applied to the 
cbancellor of England, as being iormerly an 
ecclesiastic and presiding over the royal cbapel. 
3 Bl. C',omm. 4S.- Keeper of the privy seaI. 
In English law. An offi~r throu~h whose 
hands pass all cbnrters signed by tbe kin,g be
[are they come to the great seal. He is a privy 

councillor, and was anciently called "clerk ot 
the pl'I VY seul," but is now generally called the 
"lord privy seal." Brown.-Keeper of the 
touch. The master of the assay in the Eng
lisb mint. 12 Hen. VI. Co 14. 

KENILWORTH EDICT. An ed ict or 
award between Henxy 111. llnd those who bad 
been in arms ag,linst him; so called be
cause made at Keuilworth Castle, in War
wiCkshire, anne 51 Hen. IlL, A. D. 1206. It 
contained a composition of those who had 
forfeited their estates in that l'ebeIlion, which 
composition was five years' rent of the es
tates forfeited. Wbarton. 

KENNING TO A TERCE. In Scotch 
law. 'The act of the sheriff in ascertaining 
the just proportion of the llusband's lauds 
which belong to the widow in right of ber 
terce or dower. Bell. 

KENTLAGE. In maritime law. A per· 
manent ballast, conSisting usually ot pigs at 
iron, cast in a particular form, or other 
weighty mater ial, w ll ich, on account of its 
s uperior cleanliness, llud the small space OC' 
cupied by it, is frequently preferred to or
dinary ballast. Abb. Shipp. 5. 

KENTREF. The divis ion of a county; a 
hundred iu Wules. See CANTRED. 

KENTUCKY RESOLUTIONS. A series 
of resolutions drawn up by JeO'crson, and 
adopted by the legIslature of Kentucky in 
17!)9, protesting against t.he "alien and sedi
tion laws," declaring their illegality, aIlllOUnC
lng tIre strict constructIonist theory or the 
feue ral gO"ernment, and declaring "nullifi
cation" to be "the rightful remedy." 

KERF. 'l'he jagged end of a stick of 
wood made by the cutting. Pub. St. Mass. 
1832, p. 1292. 

KERHERE. A customary cart-way; also 
a commutation fo r a customary carriage
duty. Cowell. 

KERNELLATUS. Fortified or embattled. 
Co. Li tt. 5a. 

KERNES. In English law. Idlers; vaga
bonds. 

KEY. A wharf tor the lading and unlad· 
lng at merchandise from yessels. More cow
monly spelled "quay." 

An instrnment for fastening and opening 
a lock. 

This appears as an English word as early as 
the time of Bracton, ill lhe phrase "cone et 
keve," being almlied to women a t a certain 
age, to denote tile capacity of hadg; charge 
of household affairs. Bract. fol. SGb. ;::see CoNE 
AND KEY . 

KEYAGE. A toll paid for loading and 
unloading merchandise at a key or wharf. 
Rowan v. Portland, 8 B. !Ilon . (Ky.) 253. 
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KEYS, in the Isle ot Mao, are the lwenty· 
(our chief cOlDUloners, who form the local 
legislature. 1 Stcph. Comm. 99. 

In old English law. A guardian. ward· 
en, or keeper. 

KEYS OF COURT. In old Scotch law. 
Certuin otlicer:) of courts. See CLAVES Cu
aLiI::. 

KEYUS. A guardlau, warden, or keeper. 
Mon. Ang!. tom. 2, p. 71. 

KHALSA. In HIndu law. An office ot 
goverument in which the business of the 
revenue departrneut was transllctt..'(l under 
the Mohammedan government, and during 
the early period of British rule. Khalsa 
lands are lands, the revenue ot which is paid 
into the exchequer. Wharton. 

KIDDER. In EngUsh law. An engrosser 
of COrn to enhance its price. Also a huckster. 

KIDDLE. In old English law. A dam 
or opeu wear in a river, with a loop or nur
row cut in it, accommodated ror the laying 
ot engines to catch fish. 2 lnst. 38; Blount. 

KIDNAPPING. The forcible abduction 
or stealing a way of a man, woman, or child 
from their own country, and seuding them 
into another. It Is an offense pUllisiluble at 
the common law by flne and imprisonment. 
4 B1. Comm. 219. 

In American law, this word is seldom, it 
at all, applied to the abduction of other per
sons than children, und the intent to send 
Ulem out of the country does not seem to con
stitute a necessary pal·t of the olIen!)e. The 
tel'ln is said to Include false imprisonment. 
2 Blsh. Crim. Luw, § 671. :See State v. Rol
Iius, S N. H. 567; State v. Sutton, 116 Ind. 
G27, 19 N. E. 002 ; Dehn v. Mnndevllle, 68 
Hun, 335, 22 N. Y. Supp. 984; People v. De 
Leon, 109 N. Y. 226, 16 N. E. 4.0, 4 Am. St. 
Rep. 444; People v. Fick, 89 Cnl. 144, 26 
Pac. 759. 

KILDERKIN. A measure ot eighteen 
gal lons. 

KILKETU. An ancient servile payment 
made by tenants in husbandry. Cowell. 

KILL, v. To depr!\'e of life; to destroy 
the iife of an animal. The word "homicide" 
expresses the kllilng of a human being. See 
The Ocean Spl'ny, 18 Fed. Cas. 559; Carroll 
T. White, 33 Barb. (N. Y.) 620; POI·ter v. 
Hughey, 2 Bibb (Ky.) 232; Com. v. Clarke, 
162 Mass. 495, 39 N. EJ. 280. 

lOLL, n . A Dutch word, signifying a 
channel or bed ot the river, and hence the 
riyer or stream itself. It is found used in 
this sense in descriptions of land In old con
veyances. French v. Carhart, 1 N. Y. 96. 

Kll.LYTH-STALLION. A custom by 
which lords at manors were bound to provide 
n stallion for the use ot their tenants' mares. 
Spelman. 

KIN. Relation or relationship by blood or 
consanguinity. "1.'he nearness of kin is com
puted according to the civil law." 2 Kent, 
Comm. 413. :::;ee Keniston v. Mayhew, HID 
Mass. 166, 47 N. E . 612; Hibbard v. Odell , 
16 Wis. 635; Lusby v. Cobb, 80 Miss. 715, 
32 South. 6. As to Hne."Lt of kin," see NEXT. 

-Kin.bote. In Saxon Ia.w. A composition or 
satisfllction paid [or killing a kinsman. SpeJ
man.-Kinsfolk. Relalious; those who are of 
the same famBy.-Klusman. A man of the 
same race or family. Wood v. r.litcilam. 92 N. 
Y. 379.-Kinswoman. A female relation. 

KIND. Genus; generiC class; descl"lp
tlon. See IN KIND. 

KINDRED. Relatives by blood. "Kin· 
dred of the whole blood, preferred to kindred 
or the balf blood." 4 Kent, Corum. 404, 
notes. See Butler v. Ely ton Land Co., 84 Ala. 
884, 4 Soutb. 675 i Farr v. Flood, 11 Cusb. 
(Mass.) 25; Brookfield v. Allen, 6 Allen 
(Mass.) 086; Wetter v. Walker, 62 Ga. 144. 

KING. The sovereign, ruler, or chief ex· 
ecuth'e maglstm te ot a state or nation whose 
constitu tion is of the kind called "monarchi· 
cai" is tbus named if a mun; if it be a 
woman, sbe is called "queen." The word ex· 
presses the Idea of one who rules Singly over 
a whole people or has the highest e,'(ecu
tiye power; but the office may be either 
her(,>ditary or electIve, and the sovereignty of 
t he king Jllay or may not be absolute, accord
ing to the constitution of the country. 
-King-craft. '!'be art of goveru iu(:.-King
geld. A royal aid; an escuage, (q . t.I.) 
King's silver. In old English practice. A 
fine due the kin g pro lice1lti a concordandi, (for 
lea\'e to agree,) in the proeess of levying n. fine. 
5 Coke. 39, 43; 2 lost. 511; 2 BI. Carom. 350. 
-King's widow. In feudal Jaw. A widow of 
the king's tenant in chief. who WtlS obliged to 
take oath in chancery that she would not marry 
without the ki~'s leave. 

KING' S ADVOCATE. An English adv<r 
cate who holds, In the courts In which the 
rules of the canon and civil law prevail, 
a similar position to that which the attorney 
gelleral holds in the ordinary courts, i. e., he 
acts as counsel tor the crown in ecclesias
tical, admiralty, and probate cases, and ad· 
yises the crown ou questions ot international 
law. In order of precedence it seems that 
he ranks after the attorney general. 3 Steph. 
Comm.27571o. 

KING'S BENCH. The supreme court of L 
common law In England, being so called be
cn.use the klng used formerly to sit there 
in person. the style of the court being "coram 
iP80 1"eue." It was called tile "queen's bench" 
in the reign or a queen, and during the pro· 
tectorate ot Cromwell it was styled the "up- M 
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lea\'e to agree,) in the proeess of levying n. fine. 
5 Coke. 39, 43; 2 lost. 511; 2 BI. Carom. 350. 
-King's widow. In feudal Jaw. A widow of 
the king's tenant in chief. who WtlS obliged to 
take oath in chancery that she would not marry 
without the ki~'s leave. 

KING' S ADVOCATE. An English adv<r 
cate who holds, In the courts In which the 
rules of the canon and civil law prevail, 
a similar position to that which the attorney 
gelleral holds in the ordinary courts, i. e., he 
acts as counsel tor the crown in ecclesias
tical, admiralty, and probate cases, and ad· 
yises the crown ou questions ot international 
law. In order of precedence it seems that 
he ranks after the attorney general. 3 Steph. 
Comm.27571o. 

KING'S BENCH. The supreme court of L 
common law In England, being so called be
cn.use the klng used formerly to sit there 
in person. the style of the court being "coram 
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per bench." It C(Jnsisted of a chief justice 
and three puisne justkes, who were by tbeir 
ollice the sovereign cousel'YuLol's of the peace 
and supreme corouers of tile land. It was 
a remnant of the a1lta regis, and was not 
originally fixed to any certain place, b\lt 
might follow the king's person, thongh for 
some centuries past it usuaUy sat at ,"Vest
minster. It bad a very extended jurisdiction 
both in criminal and civil causes; the for
mer in what was called the "crown side" or 
"c;rO'W1l altice," the latter in the "plen side," 
ot' the court. Its civil jurisdiction was grad
ually enlarged until it embraced all speCies of 
persoual actions. Since the judicature acts, 
tbis court constitutes the "king's bench di
vision" of the "high court of justice." See 
3 Bl. Corum. 41-43. 

KING'S CHAMBERS. Those portions 
at' the seas, adjacent to the cousts 01' Great 
Britain, which a r e inclosed within headlands 
so as to be cut off from tbe open sea by im
aginary sLraight lines drawn frow one prom
ontory to another. 

KING'S CORONER AND ATTORNEY, 
An Officer of the court of killg'S benCh, usu
ally called "the master of the crown office," 
whose duty it is to file informations at the 
suit of a private subj~t by direction of the 
Court. 4 Bl. Comill. 308, 309; 4 Steph. Carom. 
374, 378. 

KING'S COUNSEL. Barristers or ser
jeants wbo ba ve been called within the bar 
and selected to be the king's counsel. They 
answer in SOille measure to the advocati fisc",. 
or advocates of the r evenue, among the Ro
mans. They must not be employed against 
the erO'wn without special leave. which is, 
however, always granted, ut a cost of alJout 
nine pounds. 3 Bl. COIDlU. ZT. 

KING'S EVIDENCE. When severru per
sons are charged with a crime, and one of 
them gives evidence against his accomplices, 
on the promise of being granted a pardon, 
he is said to be admitted killg's or (in Ameri
ca) state's e\'idence. 4 Stcpb. Corum. 395; 
Sweet. 

KING'S PROCTOR. A proctor or solici
tor representing tile crown in the former 
practice of the courts of probate and divorce. 
In vetitions for dissollltiOll of marriage, or 
for declaratiolls of nullity of m~u"l'iage, the 
kiug's proctor may, under tbe direction of 
lhe attorney gCllcral. alld by leave of the 
COlltt, intervene in the suit for the purpose 
of proving collusion betwcen the parties. 
Mozley & Whitley. 

KING'S REMEMBRANCER. An offi
cer of the central office of the English su
preme court. l~"ormerly he was nn officer of 
the exchequer, Ilnd had important duties to 

perform in protecting the rigbts ot the 
crown; e. g., by instituting pro<:eed.in/:,'S for 
the recovery of land by writs of intrUSion, 
(q. v.,) and for the recovery of legacy and 
succession duties; but of late years adminiS
trative chauges have lessened the duties of 
the office. Sweet. 

KINGDOM. A country where an officer 
called n. "king" exercises the powers of gov
erument, whethel' the saIDe be absolute or 
limited. wour, Inst. Nat. § 994. In sowe 
kingdoms, the executive ollicer may be a. 
woman, who is called a "queen." 

KINGS-AT-ARMS. 'l.'he pl'inclpal ber
nld of I!."ngland was of old designated "king 
of the heralds," a title which seems to bave 
been exchanged for "king-nt-arms" about the 
reign of Henry IV. The kings-at-arms at 
present existing in England are three,-GIll'
tel'. Clarenceux, and Normy, besides Bath, 
who is not a member of the college. S(.oot
land is placed under an officer called ULyon 
King-nt-Arms," and Ireland is the province 
of one Damed "Ulster." Wbarton. 

KINTAL, or 
pounds in weight. 

KINTLIDGE. 
KENTLAGE. 

KINTLE. A hundred 
See QUlNTAL. 

A ship's ballast. See 

KIPPER-TIME. In old IDnglish law. 
The space of time between the 3d of May and 
the Epiphany, in which fishing for salmon in 
the Thames, between Gra veselld and Henley
on-Thames, was forbidden. Rot. Parl. 50 
Edw. III. 

KIRBY'S QUEST. In English law. An 
ancient record remaining with the remeDl
brancer of the exchequer, being an inquisi
tion or survey of all the lands in England, 
taken in the reign of Edwnrd I . by John de 
Kirby, his treasurer. Blount; Cowell. 

KIRK. In Scotch law. A church: the 
church; the established church of Scotland. 
-Kirk-mote. A. meeting of parishioners on 
church afl'airs.-Kirk-officer. 'l'he beadle of 
a church iu :::;cotlu[ul.-Kirk-session. A pa
rochial church court in Scotland, consisting of 
tile ministers and elders of each parish. 

KISSING THE BOOK. Tbe ceremony 
at tx)Ucbing the lips to a copy of tbe Bible, 
used in administering oaths. It is the e.ner
nal symbol of the witness' acknowledgment 
of the obligation of the oath. 

KIST. In Hindu law. A stated pnymcntj 
installment of rent. 

KLEPTOMANIA. In medical jurispru
dence. 11 form (or symptom) of mania, con
sisting in an irresistible propenslty to steaL 
See INSANITY. 
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RNA VE. A rascal; a false, tricky, or de
ceitful person. The word originally meant 
a boy, attendant, ot' servant, but long-con
tinued usage bas given it its present signifi
catioll. 

KNAVESHIP. A portion of grain given 
to 11 mill-sen'ant from tenants wbo were 
bOllnd to grind UlC:fr grain at such mlU. 

KNIGHT_ In En,;lish law. 'l'he next 
personal dignity after the nobility. Of 
knlgbts there arc Be \'eral orders and degrees. 
'Tbe first in rank are knights of the Garter, 
Im:;t1tuted by Rlcllard 1. and Improved by 
&1ward Ill. In 1344; next follows a knight 
bnl111Pret; then come knights of the Batll, 
iostltuted by JIenry IV., and revived by 
George 1.; and they were so called from a 
cereu'ony of bathing the night before their 
crCtl(Jon. The last order are knights bachel
or~, who, thollgb the lowest, are yet the most 
8l1clent, order of knighthood; for we find 
that Kiuli!' Alfred conferred this order upon 
his son Athelstan. 1 BI. Comm. 403. 
-Knighthood. '.rbe rank . order, character. 
or die'ttilY of a knight.-Knight's fee. See 
F£E.-Knights bachelors. In English law. 
'l'he most ancient. thougb lowest. order of 
knigbtbood. 1 Bl. Comm. 404.-Knights ban
nerct. In Engli sh law. Those created by the 
flo\'ereign in person on the field of hnttle. They 
rank. generally. after knights of the Garter. 1 
BI. Comm. 403.- Knig.hts of St. Michael 
and St. George. An English order of knight
bood. instituted in 1818.-Knights cf St. 
Patrick. Instituted in Ireland by Geol"g-e III., 
A. D. 1763. 'I'hey have no rank in England. 
-Knighb of the Bath. An order institut
ed by ITenry IV., a.nd revived by George 1. 
Th(>y a re so cal1ed from tbe ceremony formerly 
obs('T\'ed of bathing the night before their ere
ation..-Knights of the chamber. Those 
created in the sove rei!,'1l's chamb('r in time of 
J>("ace. not in tlle field. 2 lnst. GOG.-Knights 
of the Garter. Otherwh;e ('al1ed "Knights 
of the Order of St. George," This order was 
fOllnded by Ri chard 1.. and improved b.v Ed
ward III.. A. D. 134.4. They form the highest 
order of kni.e:hts.-Knights of the post. A 
term for hireling witnesses.-KnigJa.ts of the 
shire. In English law. Members of parlia
ment representing counties or sh ires, in contra
dil;tinction to citizens or burgesses. who repre
sent borollghs or corporations. A kni:rht ot 
thc sbire is so called, because. as the terms of 
the writ for election still require. it was fonner
iy nece!;snr.r that he should be a kni ght. 'I'his 
restriction was coeval with the tenure of knight
flervice. when every mnn who received a. knight's 
fee immediately of the crown wns constrained 
to be a knight: but at present any person may 
be chosen to fill the office wllo is not an alien. 
The money qualifi(,Rtion is abolished by 21 
Vi ct. c. 2G. Wltarton.- Knlghts of the 
Thistle. A Scottish order of knighthood. 
Th is order is said to have been instituted by 
Achnitls. king of Scotland. A. D. 819. 'l'be bet
ter opinion. however. is that it was instituted 
by James V. in 1.131, 'vas revh'ed by Ja.mes 
VU. (James II. of England) in 1687, and re
established by Queen Anne in 1703. They have 
no rnnk in England. Wharton. 

KNIGHT-MARSHAL . In English law. 
.An officer in the royal household who has 
jurisdiction and cognizance of olIenses com
mitted within the household and verge, and 

BL.LAw DIO'l".(20 Eo.)-44 

of all contracts mllde therein, a member of 
the household being one of the parties. 
Wharton. 

KNIGHT-SERVICE. A sp~ies of feu
da] tenure, whicil dUIel·ed very Slightly from 
a pure and perfect feud, beiug Plltirely ot a 
tlJilit:lry naturc; nnd it was the fin-it, Ulost 
UllivCl'snl, nnd most honorable of the feudal 
tenures. To make n tenure by klli~ht-serYice, 
D. determinate quantity of land \Y:}S neces
sary, which was called a '·imig-llt"s f ee." (fco
dmn militCLt·e,) the measure of which was 
estimated at G80 acres. Co. Litt. 69u~' 
Brown. 

KNIGHTENCOURT. A COllrt which used 
to be helll twice a year by lbe bisbop ot 
Hereford, in Englund. 

KNIGHTEN GUILD. An aucient guild or 
SOCiety formed by King Edgar. 

KNOCK DOWN. '£0 assign to a btdcler 
at an auction by a. knocl .. or blow of the 
hammer. Property is said to be "knocked 
down" when the auctioneer, by the fall ot 
his hammer. 01' by any othel' audIble or ,·isi
ble announcement. sJgllifies to the bidder tbat 
he is entitled to the property on paying the 
amount of his bill, according to the terills of 
the sale. "Knocked down" and "struck off" 
nre synonymous terms. Shenvood v. Reade, 
7 Hm (N. Y.) 439. 

KNOT. In seamen's language, a "knot" 
Is a division ot the log·line serving to meas
ure the rate of tbe vessel's motion. The 
number of knots wbich ruu orr from tbe reel 
in half a minute sllows the number of miles 
the vessel snlls in an hour. Hence when a 
ship goes eight miles an hour she is said to 
go "eight knots." Webster. 

KNOW ALL MEN. In conveyancing. A 
torm of public address, ot gt·eat llOtiqutty. 
and wIth which mnny wrItten instruments, 
such as bonds, letters of attorney. etc .• still 
commence. 

KNOWINGLY. With knowledge; con
sciously; intelligently. The use of this word 
in an indictment Is equiyaleut to an a .... er
ment that the defend'lnt knew what be was 
about to do. and, with sucll knowledge, pro
ceeded to do tbe act charged. U. S. v. Clay
pool (D. C.) 14 Fed. 128. 

KNOWLEDGE. The dJfference between 
"knowled~e·' and "beli ef" Is nothing more 
than in the degree of certainty. With re- l 
gard to things which make not n very deer: 
impression on tbe memory, it may be called 
"belief." "Knowledge" 1s nothing more than 
a mau's firm belicf. 'I'be difference is ordi
narily merely In the d.egree. to be judged 
of by the court, when addressed to the M 
court; by the jury, when adul·essed to the· 
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jury. Bntch v. carpenter, 9 Grny (Mass.) 
271. See Utley v. Hill, 155 Mo. 232, 55 S. 
W. l(m, 49 L. R. A. 323, 78 Am. St. Rep. 
569; Ohio Vnney Coffin Co. v. Goble, 28 Ind. 
App. 3G2, 62 N. III 1025; Clarke v. Ingrnm, 
107 Gn. 565, 33 S. E. 802. 

Knowledge may be classified in n legal sense, 
as posith'c and imputed.-imputed, when the 
means of knowledge exists. known and acces
sible to the party, and CtllHlble of communicat
ing positive information. '\'ben there is knowl
edge, notice. as legally and tecbnically under
stood. becomes immaterial. It is only material 
when, in tbe absence of knowledge, it produces 
the same results. Uoweyer closely actual notice 
may, in lDany instances, approximate knowl
edge, and constructive notice Ulay be its equiva
lent in effect. there runy be actual notice witb
out knowledge; and. when constructive notice 
is made the test to determjne priorities of right. 
it mny fnll far short of knowl",dge. /lnd be suf
ficient. Clc\'eland Woolen Mills v. Sibert, 81 
Ala. 140. 1 South. 773. 
'-Carnal knowledge. OOitu8~' copulation; 
'Jexusl intercourse.-Personal kDowle-dge. 
Knowledge of the tmtb in regard to a particular 
fact or a.llegation, which is original, and does 
not depend on information or hearsay. Per
sonal knowledge of an allegation in an answer 
is personal knowledge of its trllth or falsity; 
and if the allegation is a negatiVe one, this nec-

6UO KYTH 

essarily includes a knowledge of the tmth or 
falsity of the allegation denied. West v. Born. 
IDS. Co. (C. C.) 18 ~'ed. G22. 

KNOWN-MEN. A title tormerly given to 
the Lollards. COWell. 

KORAN. The Mohammedan book or 
faith. It contains both ecclesinstlcal and 
secular In ws. 

RUT_KUBALA. In Hindu law. A mort 
gage-deed or deed ot conditional sale, betng 
one ot the customary deeds or instrument! 
ot security in IndIa as declared by regula· 
tion of 1806, which regulates the legal pro
ceedings to be taken to enforce such a se
curity. It Is also called "BvelJil.-lVutTa." 
Wharton. 

KYMORTHA. A Welsh term tor a wast· 
er, rhymer, minstrel, or other vagaboud 
who makes assemblies and collections. Barr
Ing. Ob. St. 360. 

KYTH. Sax. K in or kindred. 
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L. This letter. as a Roman numeral. 
stands tor tbe number "fifty," It 1s also 
used all an abbreviation for "law." "tiber." 
(n book,) "lord," and some other words of 
Which It is the initial. 

L. 5. An abbreviation of. "Long Quinto:' 
one of the parts of the Year Books. 

L. C . An abbreviation wllicb may stand 
eltber for "Lord Chancellor," "Lower Cana
da," or "Leading Cases." 

L. J. An abbrevIation for "Law Judge;" 
also for "Law Journa1." 

L. L. (also L. Lat.) and L . F . (also L. 
Fr.) are used as abbreviations at the terms 
'"Law Latin" and "lAtw French." 

L. R. An abbreviation tor "Law Re
ports. " 

L. S. An abbreviation tor uLocus sigilU," 
tbe place of the seal, i e., the place where 
a seal Is to be affixed, or a scroll which 
stands Instead at a seal. See Smith v. But
ler, 23 N. n. 524; Barnes v. Walker, 115 
Ga. lOS, 41 S. E. 243; McLrmgblln v. Brad
ds. 63 S. C. 433, H S. El 523, 90 Am. St. 
Rep. 681. 

LL. Tbe reduplIcated form of the abbre
vIation "r..." for "law," used as a plural. It 
1R generally used in citing old collections ot 
statute law; as "LL. Hen. I." 

LL.B., LL.M., and LL.D. Abbre"iations 
used to denote, respectively, the three aca~ 
dcmic degrees In law,-bachelor, master, and 
doctor ot laws. 

LA. Fr. Tbe. Tbe definite article in the 
feminine gender. Occurs In some legal terms 
and phrases; as "Termes d~ la Ley," terms 
ot tbe law. 

LA. Fr. There. An adverb of tlme and 
place; wberens. 

LA CHAMBRE DES ESTEILLES. The 
8tar·clJuwber. 

, 
La conscience est 1m plus changeante 

des regles . Conscience i<; the most change
able of rules. Bonv. Dict 

La ley favour la vie d'un home. The 
law favors tbe Ufe of a man. Yearb. M . 10 
Hen. VI. 51. 

La. l ey favour l'enheritanec d'un home. 
The law favors the Inheritance of a man. 
Yearb. M. 10 Hen. VI. 51. 

L 
La l ey voct plus t est suffer un mill

clleife que un inconvenience. The Inw 
wUl sooner suffer a mischief than an l 11con~ 
venlence. Litt. § 231. It is holden for an 
inconvenience that any at the maxims at 
tbe law should be brol{en, though a pri\'ate 
man suirer loss. Co. Litt. 152b. 

LAAS. In old records. A net, gin, or 
snnre. 

LABEL. AnytbJng appended to a larger 
writ.ing. !is a codicil; a narrow slip of paper 
or parchment atnxed to a deed or writ, in 
order to hold the appending seal. 

In the vernuculUl", the word denotes a 
printed or written slip of paper afiixed to a 
manufactured article, givillg information as 
to Its nature or quality, or tbe contents of a 
pa('kage, Iliune of tbe maker. etc. See Per~ 
klns v. Heert, 5 APll. Dl\'. 33-5, 39 N. Y. 
Supp. 223; Higgins v. Keulrcl, 14.0 U. S. 428, 
11 Sup. Ct. 731, 35 TJ. Ed. 470; Burke v. 
Cassin, 45 Cal. 481 ~ 13 ADl. Uep. 204. 

A copy of a writ in the excbequer. 1 Tidd. 
Pro WO. 

L ABINA. In old records. Watery land. 

LABOR. 1. Work; toll; service. Con
tinued exertion, at tbe more onerous and in
terior kind. usually and cb lefly consisting 
In the protracted expenditure of muscular 
torce. adaPLed to the accomplishment at 
spC'citic usefu l ends. It L"I use(l in this sense 
in severnl legal pbra!':es. sucb as 1Ia. COllnt 
tor work and labor." "wages of labor," etc. 

''IAlbor.'' "business." and "wotk" are Dot SYD
onyms. Labor may be busine~s . but it is not 
n('cesr-;:uily so; and business is not always Ja
bot. Labor implies toil; e:t('rtion producing 
weariness; mnuual e.'Xertion of a toilsome na
ture. Making an agreement for the sale of a 
chattel is not within a 'Prohibition of common 
labor upOn Sunday. thou}:"h it is (if by a mer
chant in his calling) within n prohibition upon 
bu~iness. Bloom V. J{i cIHl rdSl, 2 Ohio St. RS7. 
-Common labor, within the meaning of Sun
dny lnws. is not to be restricted to mR.nUfl! or 
physical Inbo r. but includes the transaction of 
ordinary btlSiness, trading, and the execulion 
o( notes aDd other in!';truments. Bryan V. 'Ynt
son. 127 Ind. 42. 26 N. E. 666. 11 IJ. R. A. G3: 
Link v. Clemmens, 7 B1nckf. (Tnd.) 480: CinC'in
!lati V. Wce, H) Ohio. 225: Eitel v. ~t!\t(>, :i3 
lnd. 201. Rut comJlsre Bloom v. Rielmrds. 2 
Ohio St. 387; Horacek \'. Keebler. 5 Neb. 35~. 
It does not include tbe traosaction of judidnl 
bllsiness or the acts of pHblic (lfficers. State v. 
Thomas. 61 Ohio St. 444. 56 N. 1:/. 27G. 48 L. 
R. A. 459; Hastings V. Columbus, 4.2 Ohio St. 
585. 

2. A Spallish lnnd measure, in use In 
Mexico and formerly In Texas. eqnh'alent to 
1771 / T acres. 

LABOR A JURY. In old practice. To 
tamper with a jury; to endea\'o l" to Influence 
them in their verdict, or their verdict gell- M 
erully. 
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LABORARIIS. An anc1ent writ against 
persons who refused to serve and do labof , 
and who had no means of l1vlng; Of against 
such as, having served in the winter, refus
ed to serve in the summer. Reg. Orig. 189. 

LABORER. One who. as a means ot 
1 h'cl!ltood, performs work and labor for 
tbose who CJIl1l10y him. Oliyer v. Macon 
ilUl'dware Co., 98 Ga. 249, 25 S. :m. 403, 5S 
AU) . St. Rep. 300; Blallchard v. Railway 
Co., 87 l\Ie. 241, 32 AU. 800; In re no King 
(D. C.) 14 Fed. 725; Coffin v. Reynolds, 31 
N. Y. 646; 'Weymouth v. Sanhorn. 43 N. H. 
171, 80 Am. Dec. 144; Epils v. Epps, 11 TIL 
App. 201. In English statutes, this term is 
gencrulJy undcrstood to designate a servant 
empJored in husbandry or mauufactures, 
and not dwe11lng in tbe home of bis em
ployer. "'1lnrton; ::Uozley & Whitley. 

A laborer. 8S the word is used in the P enn
sylvania :let of 187:2, giving a. certain preference 
of lien, is one who performs, with his own 
hands, the contl'act which be makes with his 
em!)loyer. Appeal of 'Ventroth. 8~ 1-'a.. 469. 
-Laborers, statutes of. In English law. 
Tbese are the statutes 23 Edw. IlL, ]2 Rich. 
11.. 5 Eliz. c. 4, and 26 & 27 Vict. c. 125, mak· 
ing "nrious regulations as to laborers. servants, 
apprentices, etc. 

LAC, LAX. In Indian computation, 
]00,000. The value of a lac ot rupees is 
about £10,000 sterling. Wharton. 

LACE. A. measure ot land equal to one 
pole. 'I'his term is widely used in CornwalL 

LACERTA. In old Engl1sb law. A 
fathom. Co. LJtt. 41;. 

LACHES. Negligence, consIsting in the 
om1ssion of something which a party might 
do, and might reasonably be expected to do, 
towards the vindication or enforcement of 
his rights. The ,,,"ord is generally the syno
nym of "remissness," "dilutorlness," "un
reasonable or unexcused delay," the oppo
site ot "vigilance," and means a want at 
activity and diligence in making a claim o r 
moving for the enfor cement at a righ t (par
tiruJarly In equity) whicb will afford ground 
for presuming against It, or for refusing re
lief, where that Is discretionary wlt.h the 
court. See rung v. Lawle~!'l. 100 TIl. 520, 
60 N, E. 881; WIssler v. Cra ig . SO Va. 30; 
)torse v. Seibold, 147 Ill. 318, 37) N. E. 300; 
Rabb v. Sullivan, 43 S. O. 430, 21 S. E. 277 j 
GrafT v. Portland, etc., Co., 12 Colo. App. 
]06, 54 Pac. &34; Coosaw 1\1ln. Co. v. Caro~ 
linn Min. Co. (C. C.) 75 Fed. 8GB; Parker v , 
He-thel Hotel Co., 06 'l'eno. 252, 34 S. w . 
200, 31 L.. R. A. 100; Chase v . Chase, 20 R. 
1. 202. 37 At!. 804; Hellams v. Prior, 64 
S. O. 296. 42 S. E. 106; First Nat. Bank T . 

Nelson, 106 Ala. 5~5. 18 South. 154; Cole 
v. Ballard, 78 Va. 147; Selbng v. Abltbol , 4 
:Maule & S. 402. 

LACTA. L. Lat. In old Eoglfsh law. 
Defect in the weight ot mouey; lack or 

weight. ThIs word and the verb "lactarc" 
are used in an assise or statute ot the sixtb 
year of King Johu. Spelman. 

LACUl'fA. In old records. A ditch or 
dyke; a furrow tor a drain; a gap or IJ1nuk 
in writing. 

LACUS. IXL the civU la.w. A lulie; a 
receptacle at wat.er which is never dry. Dig. 
43, 14, 1, 3. 

In old English law. 
silyer with base metal. 
I 6. 

Allay or alloy or 
Fleta, lib. I, c. ::!2, 

LAnA. In Saxon law. A purgation, or 
mode at trial by which one purged hilllseit 
of an accusation; as by oath or ordeal. Spel· 
man, 

A water-course; a trench or canal for 
draining marshy grounds. In old Euglisb, 
a lade or load. Spelman. 

In old English law. A court at justice; 
a lade or lath. Cowell. 

LADE, or LODE. The mouth at a. r iver, 

LADElf IN BULK. A term at maritime 
law, applied to a vessel whIch is freigbt
ed with a ca rgo which Is neither in c~sl;:s, 
'boxes, bales, nor cases, but lies loose in the 
bold, being detended' from wet or moisture 
by a nwnber of mnts nnd a quantity of dun
nage. Cargoes of corn, salt, etc., are usu
ally so shipped. 

LADING, BILL OF. See BILL. 

LADY. In English law. The title b~ 
longing to the wife of a peer, and (by cour· 
tesy) the wire of a baronet or knight, and 01-
so to any woman, married or sale, whose 
father was a nobleman of a rauk not lower 
than that ot car l. 
-Lady-court. In English la.w. The court 
of a lady of the manor.- Lad:v day. The 
25th of MarC'h, the feast of tbe Annunciarion 
of the Blessed Virgin Mary. In parts of Ire· 
laud, however, they so designate the 15th of 
Angust. the festival of the Assumption of the 
Virgin.-Lady's frie.d. The style of no of
ficer of the ~'nglisb house of commons, "hose 
duty was to secure a suitable provision for the 
wife. when her husband sOIlll'ht n divorce by 
spechtl net of pa rliament. The net of J8.17 
abolished parliamentary divorces, nod this of
fice with them. 

LJESA MAJESTAS. Lat Leze-mnj rj';· 
ty, or injured majesty; hIgh u'eason, It h:l 
a phraee taken from the civH law, aDd :tn
('lcntly lDeant any offense against the klng's 
person or dignity . 

LEIIIO UL'nlA DmrnIUM VEL EN
ORMIS. In Roman law. The injury sns· 
tained by ODe at the parties to an onerous 
contract when he bad been overreached by 
the other to the extent at more than one
baH of the value of the subject-matter i e. 
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,., when a vendor had not received half the 
value of property sold, or the purchaser bad 
paId more than doul)le value. Colq. Rom. 
Civil Law, I 2094. 

L.a:SIONE FIDEL, SUITS PRO. Suits 
tn the ecclesiastical courts for spiritual of
fenses against conscience, for non-payment 
of debts, or breaches of ch'i! contracts. This 
attempt to turn the ecclesiastical courts into 
courts of eqnity was checked by the consti
WtlODS of Clarendon, A. D. 1164. 3 Bl. 
Oorum. 52. 

LESIWERP. A thing sULTeudered into 
the bands or power of another; a thing giv
en or delivered. Spelman. 

LET. In old English law. 
class between servile and free. 
354. 

One of a 
Palgra ve, 1. 

L.a:TARE JERUSALEM. Easter of
ferings, so called from these words in the 
hymn of the day. 1.'hey nre also denominat
ed "q/l,adragesimalia." Wharton. 

LETHE, or LATHE. A division or 
district peculiar to the county at Kent. Spel
man. 

LAFORDSWIC. In Saxon law. A be
trnying of one's lord or muster. 

LAGA. L. Lat., from the Saxon "Zao." 
Law; a law. 

LAGAN. See LIGAN. 

LAGE DAY. In old English law. A 
law day; a time of open court: the day ot 
the county court; a jW'idlcal day. 

LAGE-MAN. A lawful man; a good and 
lawful man. A juror. Cowell. 

LAGENA. L. Lat. In old English law. 
A measure of ale. Fleta, l1b. 2, c. 11. Said 
to consist of six sex.'taries. Cowell. 

LAGU. In old English law. Law; also 
used to express the territory or d1strict in 
which a particular law was in force, as Dena 
lagu, Merona lar}tl-, etc. 

LAHLSLIT. A breach at law. Cowell. 
A·mulct for an offense, viz., twehre "ores." 

LAHMAN, or LAGEMANNUS. An old 
word for a lawyer. Domesday, 1. 189. 

LAIA. A roadway in a wood Mon. Angl. 
t 1, p. 483. 

LAICUS. Lat. A layman. One who Is 
not in boly orders, or not engaged in the 
minJetry Of . religion. 

LA.I1tWITE. or LAntESITE. A fine for 
adultery or fornication, anCiently paid to 
the lords at some manors. 4 Inst. 206. 

LAIS GENTS. L Fr. Lay people; a 
jury. 

LAITY. In English law. Those persons 
who do not make a part of the c1el·gy. They 
are divided into three states: (1) GivU, in
cluding all the nation, except the clergy, the 
urmy, and navy, and subdiVided into the no
bili.ty and the commonaltv~· (2) 111 iLitary~' (3) 
tnwritime, consisting of the navy. Wharton. 

LAKE. A large body of water, contained. 
in a depression of tile earth's surface, and 
supplied from the drainage of a more or less 
extended urea. Webster. See Jones v, I~ee, 
77 Mich. 35, 43 N. W. 855; Ne-pee-u,luk Club 
v. 'Yilson, 96 WIs. 290, 71 N. W. 661. 

The fact that there is a current from a 
bigher to a lower level does not make that n 
river wblch would otherwIse be a lake; and 
the fact that a ri\'er swells out into broad, 
pond-like sheets, with a current, does not 
mal{e that a Jake which would otherwise be 
a river. State v. Gilmanton, 14 N. H. 477, 

LAMANEUR. Fr. In French marine 
law. A pilot. Ord. lUar. llv. 4, tit. 3. 

LAMB. A sheep, ram, or ewe under the 
age of one year. 4 Cal'. & P . 216. 

LAMBABD'S ARCHAIONOMIA. A 
work printed in 1568, containing the Anglo
Saxon laws, those of WillIam the Conqueror. 
and of Henry 1. 

LAMBARD'S EIRENARCHA. A work 
upon the office of a justice of the peace, 
wllich, having gone through two editions, 
one in 1579, the other in 1581, was reprinted 
in English in 1599. 

LAMBETH DEGREE. In English law. 
A degree conferred by the Archbishop of 
Canterbury, in prejudice of the universities. 
3 Steph. Comm. 65; 1 Bl. Comm. 3S1. 

LAME DUCK. A cant term on the stock 
exchange for a person unable to mcet his 
engagements. 

LAMMAS DAY. The 1st of August. It 
is one of the Scotch quarter days, and is 
what is called a "conventional term." 

LAMMAS LANDS. Lands over wbich 
there is a right ot pastT.1rllge by persons other 
than the owner from about Lammus, or rcap
tng time, until sowing time. Wharton. 

LANA. Lat. In the civil law. WooL 
See Dig. 32, 60, 70, 88. 

LANCASTER. A. COtlnty of England, 
erected into a county "palatine in the reign M 
or Edward III., but now v~ted in the Cl·own. 
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LANCETI. In feudal lnw. Va.ssals who 
wel'e obliged to work for their lord one day 
in tbe week, from Micbaelmas to autumn, 
eltber with tork, spade, or Hall, at the lord's 
option. Spelman. 

LAND, in the most general sense, compre
hends any ground, soil, or earth wbatsoever; 
us meadows, pastures, woods, moors, walers, 
ma.rshes, furzes, and beath. Co. Litt. 40. 

'rb~ word :'land" includes not only the 
soil, but everything attached to It, whether 
attached by tbe course ot nature, a!:\ trees, 
herbage. and waLer, or by the hand of mnn., 
as bUildings and fences. Mott v. Palmer, 1 
N. Y. 572; Nessler v. Nebel', 18 Neb. 649, 
26 N. W. 411; BiggIns Fuel Co. v. Snow, 113 
Fed. 433, 51 C. C. A. 2(i7; Lightfoot v. Grove, 
5 Helsk. (Tenn.) 4i7; Johnson v. Richardson, 
33 lUiss. 464; I\l1tcbell v. Warner, 5 COnD. 
517; ~lyers v. League, 62 l!'ed. 659, 10 C. C. 
A. 571. 2 BI. Comm. 16. 17. 

Land is the solid material of the earth, what
ever may be the ingredients of which it is 
composed .. whcther soil. rock, or other sub
stance. OIV. Code CaJ. § 65!). 

Philosophit'9.11y, it seems more co rrect to say 
that the word "land" means. in law, as in the 
vernacular, the soil. or portion of the earth's 
crust; and to explain or justify such expres
sioOf; ns that "'whoever owns the land owns the 
builrl!ngs above ond the minerals below." upon. 
the View, not that these are wililin tbe extension 
of the term "land." but that they are so con
nected with it that by rules of In w they pass 
by a conveyance of tbe laud. This "iew makes 
"land," as a term, narrower in signification 
than "realty;" though it would allow flU in
strument speaking of land to operate co-exten
sively with one granting real tv or real prOJ)erty 
by eit~~r of those tenos. But many of the 
nuthontles use the expression "land" as in
cluding these incidents to the soil. Abbott. 
-Accommodation landa. In ll;nglish law. 
Lands bought by :l. builder or speculator, who 
erects houses thereon, and then lenses portions 
~f them upon no improvC'd ground-rent,-Boun
ty lands. Portions of the public domain given 
or donated to private persons as n bounty for 
services rendered. chiefly for military serdee. 
-Certi6.cate lands. In Pennsylvania. in the 
period succeeding the revolution, lands set 
apart in the western portion of the state. which 
might be bought with the certificates which the 
soldiers of that atate in the revolutionary 
nrmy bad received in lieu of pay. Cent. Dict. 
-Crown lands. Iu England and Canada, 
lands belonging to the sovercign pcrsonally or 
to the government or nation. as distinguish('d 
from such ns ha"e passed into private owner
sbip.-Demeane lands. See DE?fESNE.-Do
nation land.. TJflnds granted from the pub
lic domain to an individual as a bount.v. gift, 
or donation: particularly, in early Penn!>vI
"ania history. lands thus ~raDted to soldiers 
of the revolutionary war.-Fabric lands. 1n 
Eo;dish lnw. lfillds given towards the main· 
tennnce. rehuildint.;". or repail'inJ;:: of cathf>dral 
and otber Ch\lfChes.-Genero.l huul office. 
An officE' of the United States government, 
being a division of the department of the in
terior, ha.ving char~e of ali ex('cutive action 
reillting to the public lands. including their 
survey. sale or . other disposition, n.nd patent· 
in~; constituted by act of congress in 1812 
(Rev. St. § 446 [D. S. Compo St. 1901. p. 
~55)) and presided over by ao officer styled 
"commissioner of thc general land office."
Land certificate. Upon the registnltion of 
freehold land under the English land transfer 

act, 1875. a certificate is given to the registered 
proprietor, and similarly upon e't'ery transfer 
of registered luud. This registration super
~ede8 tbe .necessity of ally further registralioo 
1U the register couuties. Sweet.-Land court. 
~n Americf!.n law. A court formerly existing 
~n .St.. ~U1s, Mo., having a liruited territorial 
JurisdICtion over actions concerning real prop
erty, and suits for dower, partition. etc.
Land dsmalfes. See DA!tAOES.-Land de
pft.1·tmeDt. That office of the United States 
government which has jurisdiction and charge 
of the public lands, including tbe secretary of 
the interior and the commissioncr of the gen
eral land office nnd their subordinate officers 
an~ being in effcct the departwent of the in: 
terior ~lIsidered with reference to its poweMi 
and dutles. concerning tbe public lands. See 
U.; S. v. WlDona & St. P. R. Co .. (i7 i.'ed. 93(i. 
10> C. C. A. 9(i i Northern Pac. H. Co. v. Bar
den (C. C.) 46 Fed. 617.-Land district. A. 
dh'ision of ~ state or territory, created by fed
ernl authonty. in which is located a United 
States land oltice, with a "register of the land 
oftiee'~ nn4 .n "receiver of public money," for 
the dispOSItion of the public lands within the 
district. See U. S. v. Smith (C. C.) 11 II'cd. 
491.-Land-go.bel. A tax or rent issuing out 
of land. Spelman says it was originally a 
penny for evcry house. 'rhis lCJ,1/d~g(l,bcl, or 
la~d-"a.vel, in the rcgister of Domesday, was a 
qUit-rent for the site of It house or the land 
whereon it stood; the S!lme with 'what we now 
call "ground-renl" 1\barton.-Land grant. 
A donation of public lands to a subordinate 
govemmcnt, n co rporation, or an individual; 
8S. from the United States to n state, or to a 
railroad company to aid in the construction flf 
its rond.-Land offices. Governmental offices. 
subordinate to the general land office. establish
ed in various parts of the United Statcs. for 
the transaction of local busioess relating to 
the survey, locution. settlpment, pre-emption, 
and sale of the public lands. See "(}elle,.a~ 
laJlct office." 8u.pra.-Land-poor. 'Bv this term 
is gencraUy understOOd lhat a man lias a great 
dcal of unprodllctive Ia.nd, aDd perbaps is oblig
ed to borrow money to pay taxes; but a man 
"land-poor" may be largely responsible. lInt· 
teson v. 'Blackmer, 46 iUich. 307, 9 N. W. 
445.-Land-reeve. .A. person whose business 
it is to overlook certain parts of a (arm or es
tate; to attcnd not only to the woods and 
hedge-timber. but also to thc state of the fen
ces. gates, buildings, privute roads, drift-ways. 
lind water-courses; and likewise to the stockiug' 
of corumons. find encroachments of every kind. 
8S well ns to prevent or detect waste and SilOiI 
III general, whether by the tenants or others; 
and to report the same to the manage r or land 
steward. Enc. Lond.-Lan(l steward. A per
son who overlooks or has the management of a 
farm 01' esta te.-Land tax_ A tax laid opon 
the legal 0: beneficial owner ot real property. 
and apportioned upon the assessed value of his 
land.-Land tenant. 'l'he person actufllly in, 
possession of land: otherwise styled the "terre
tenant."-Land titles and transfer act. An 
English stalllte (l-lS & 3!) Viet. c. 87) prodding 
for the establishment of a registry for titles 
to real propcrty, and making sundry provisions 
for the transfer of Jands and the recordin~ of 
thE' evidcnces thereof. It presents some annl
ogies to the recording laws of the Amerienn 
states.-Land waiter. Tn English law. An 
officer of the custom-hon!'=c. whose duty is, up
aD illUding any merchandise, to examine, taste, 
weif!h, or measure it. and to t..'lke an account 
thereof. In some ports they also execute thp. 
offi('e of a coast waiter. They are likewise oc
casionally styled "searchers" and are to at
tend and join with the patent searcher in the 
execution of nJl cockets for the shipping of 
goods to be exported to foreign 'Parts; and, 
in cases where drawbacks on bounties are to be 
paid to the merchant on the exportation of an,. 
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goods, they. as well 8S the 'Patent searchers, are 
to certify the shipping thereof on the deben~ 
hIres. Ene. Lond.- Land-warrant. The evi · 
dence which the state. on good consideration, 
lives that the person therein named is entitled 
to the Quantity of land therein specified. the 
bounds and descripti on of which the owner 
of the warrant may fix by entry and survey, 
in the secLion of country set apart (or its lo
cation and satisfacti on. Neal v. President, etc .. 
of East Tennessee College, 6 Yerg. (Tenn.) 205. 
-Mineral lands. In the land In ws of the 
United States. Lands cootniuin.s: deposits of 
voJunhle. useful, or precious minerals in such 
quantities as to justify eXpenditures in the ef
fort to extract them, nnd which are more vru
uable for the minerals they contain than for 
agricultu ral or other uses. Northern Pac. R. 
CO. Y. Soderberg, ISS U. S. 526. 23 Sup. Ct. 
365. 47 1.. FA. 575; Deffeba<'\( v. IIawke. 
lUi U. S. 3D2. 6 Sup. Ct. 95. 20 T.J. Ed. 423; 
Davis v. Wiebbold. 139 U. S. 507. 1] Sup. Ct. 
628, 35 L. Ed. 238: Smith v. Hill. 89 Cal. 
122, 26 Pac. 644: Merrill v. Dixon, 15 Nev , 
40f:i.-Place lands. J.~nds granted in aid ot 
a rnUroad company which are within certain 
limit! on each side of the road, and which be
come instantly fixed by the adoption of the 
line of the road. There is a well-tlefioed di ffe r
e.nce between place lands and "ind ewnity lands." 
See INDEMNITY. See Jackson v. La Moure 
County, 1 N . D. 2.';S, 46 N . \V. 449.-Public 
lands. Tbe general public domnin; unappro
priated lands; lnnds belonging to the United 
States and which are subject to sale or other 
di8'pOsal under general laws. and not reserved 
or beld back for aily special governmental or 
public purpose. Newhall v. Sanger, 92 U. S. 
768, 23 L. Ed. 769; U. S. v. Gnrretson (C, C.) 
42 Fed. 24; Northern Pac. R. Co. v. Hinchman 
(0. C.) 53 Fed. 526; State v. Telegraph Co .. 
52 La. Ann. 1411. 27 South. 796.- School 
lands. Public lands of a state set apart by 
the state (or by congress in a territory) to 
create, by the proceeds of their sale. a fund for 
the establishment and maintenance of public 
IIChools.-Sea ted land. Land that is occu
pied. cultivated, improved. reclaimed. farmed, 
or used as a plnce of residence. Residence 
without cultivation. 01' cultivation without resi
dence. or both together. impart to land the char
acter of being seated. The term is used. as 
opposed to "unseated land." in Pennsylvania 
tax laws. See Earley v. Euwer. 102 Pa. 340 ; 
Stoetzel v. J ackson. 105 Pn. 567; Kennedy v. 
Dn ily. 6 Watts (Pa.) 272; Cool Co. v. Fales, 
55 Pa. 9S.-Swamp and overftowed land •• 
Lands unfit for cultivation by reason of their 
.e.wnmpy character and requiring drainage or 
reclamation to render them available for bene
ficial use. Such lands. when constituting a 
portion of the public domain. have J!enerally 
been granted by congress to the several states 
within wbose limits they lie. Sre l\:[iller v. 
Tobin (0. 0.) 18 Fed. 614 ; Keeran v. Allen\ 
:l3 Cal. 546 ; Hogaboom v. Ehrhardt. 58 Cal. 
2.13 ; Thompson v. Thornton, 50 Cal. 144.
Tide l and s. Lands between hi~h and low wa
ter mark on the sea or any tidnJ water; that 
portion of the shore or beach covered and un
covered by tbe ebb and flow of the tide. Ron
rlell v. Fay, 32 Cal. 354: Oakland v. Oakland 
'Vnter Front Co .. 118 Cal. 160, 50 Pac. 277; 
Andrus Y. Knott. J2 Or. 501. 8 Pac. 76-3; 
Walker v. State lIarOOr Com'l's, 17 'Vall. 650. 
21 L. ~. 744.- Unsested land. A phrase 
nsed in the P ennsylvania tax laws to describe 
land which. thou,e-h owned by a private person, 
has not been reclaimed. cultivated. improved. 
l?C'Cupied. or made a place of residence. See 
SEATED LAND, lupra. And see Stoetzel v. 
. Jackson, 105 Po.. 567; McLeod T. Lloyd , 43 
Or. 260, 71 Pac. 799. 

LANDA. An open field w ithout wood i 
a lawud or lawn. Cowell ; Blount. 

L ANDAGENDE. LANDHLAFOR D , or 
L ANDRI CA. In Saxon law. A proprietor 
of land ; lord of the soil. Anc. lnst Eng. 

LANDBOC. In Saxon law. A charter 
or deed by which lands or tenements were 
glven or held. Spelillan; Cowell j 1 Reeve. 
Eng. Law, 10. 

LAND CHEAP. In old Engli sh law. An 
ancient customary fine, paid either in money 
or (.'attle, at every alienation of land lying 
within some manor, or within the liberty or 
some borough. Cowell; Blount. 

LAND EA. In old English law. A ditcb 
or trench for conveying water from marshy 
grounds. Spelman. 

LANDED. Consisting in real estate or 
land; having an estate in land. 
-Landed estate. See ES'rATE.-Landed es
tate. cou rt. '.rbe cou rt which deals with the 
transfer of laud and the creation of title 
thereto in Ireland.-L anded property. Keal 
estate in general, or sometimes, by local usage. 
SUbuI'bun or rural land, as distinguisbed from 
real estate sitnated in a ciey. See Electric Co. 
v. Baltimore. 93 Md. 630, 49 At!. 1,;55, 52 L. 
R. A. 772; Sindall v. Ba.ltimore, 93 Md. 52G. 
49 Atl. 645.- Landed proprietor. Any per· 
son having an estate in lands. whether bighly 
iW1,roved or not. Police J u ry of Parish of St. 
Mary v. Harris. 10 La. Ann. 677. 

L ANDEFR I CUS. A landlord; a lord of 
the sol1. 

L A NDEG ANDMAN. · Sax. In old Eng
lIsh law. A kind of customary tenant or 
inferior tenant of a mano r . Spelman. 

LANDGRAVE. A name formerly given 
to tbose who executed justice on behalf ot 
the German emperors, with regard to the 
internal policy of the country. It wa s ap
plied, by way of eminence, to those soyerelgn 
princes of the empire who possessed by inher
itance certain estates called "lancL-gravates," 
ot which they receIved investiture from the 
emperor. Ene. Lond. 

L A NDIMER. In old Scotch la w. A 
measurer of land. Skene. 

LANDING. A place on a river or other 
navigable water for lading and unlading 
goods , or for the reception and delivery of 
passengers; the terminus of a road on a. 
river 01' other navigable water. for the use of 
tl'll velers. and the loading and unloading of 
goods. State v. Randall, 1 Strob. (S. C.) Ill, 
47 Am. Dec. 548-

A place for loading or unloading bon ts, 
but not n harbor for them. Hays v. Briggs, 
74 Pa. 373 . 

LANDIRECT A. In Saxon law. Serv
ices and duties laid upon all that held land, M 
including the three obligations called "trino· 
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da neCe8sitas," (q. tI.;) quas'i land rights. 
Cowell. 

LANDLOCKED. An expression some
times applied to a pIece of land belonging to 
ODe person and surrounded by lund belonging 
to otller persons, so that it cannot be ap
proached except over theIr lund. L. R. 13 
ell. Div. 79S; Sweet. 

LANDLORD. He ot whom lands 01' ten
ements are holden. He wllo, being the OWll

er of au estate in laud, bas leased the sume 
for a term of years, on a rent· reserved, to an
other person, called the '·teuant." Jackson 
v. Harsen, 7 Cow. (N. Y.) 826, 17 Am. Dec. 
u17; Becker v. Becker, 13 App. Div. 342, 
43 N. Y. Supp. 17. 

When the absolute property in or fee-sim
ple of the land belongs to a landlord, he is 
then sometimes denominated the "ground 
landlord," in contradistinction to such a one 
as'is possessed only of a limited or particular 
interest in land, and who himself holds under 
a superior landlord. Brown. 
-Landlord and tenant. .A. phrase used to 
denote the familiar legal relation existing be
tween lessor and lessee of real estate. 'l'he 
relation is contractual, Rnd is constituted by a 
lease (or agreement tberefor) of lands for a term 
of years, from year to year, for life, or at 
wi1l.-Landlord'. warrant. A distress war
rant; a warrant from a landlord to levy upon 
the tenant's goods and chattels, and sell the 
l:iame at public sale, to compel payment of lhe 
reut or tbe observance of some other stipulation 
in the lease. 

LANDMARK. A monument or erection 
set up on the boundary line of two adjoining 
estates, to fix such boundary. 'I'be removing 
of a landmul'k is a WI'ong for which un action 
lies. 

LANDS. This term, the plural of "land," 
Is said, at common law, to be a word of less 
extensive Signification than either "tene
ments·' or "heredi taments." But in some of 
the states it has been provided by statute 
that it sball include both those terms. 
-Lands clause. conllolidation acts. The 
name ginm to certain English statutes, (8 Viet. 
c. 8, amended by 2:~ & 24 Viet. c. 100, and 32 & 
33 Yict. e. 18.) the object of which was to 
provide legislative clauses ill a convenient form 
for incorporation by reference in future special 
acts of parliament for taking lands, with or 
without the consent of their owners, for the 
promotion of railwaysl.-.,-snd other public und er
tnkings. Mozley & " rLitlcy.-Lands, tene
ments, and hereditaments. The technical 
and roost comprehensive description of renl 
property, as "goods lind chattels" is of person
alty. Williams. Real Prop. 5. 

LANDSLAGH. In Swedish law. A. body 
of common law, compiled about the thir
teenth century, out of the particular customs 
of every province; being analogous to the 
common law of England.. 1 Bl. Comm. G6. 

LANDWARD. In Scotch law. l{ul'Rl. 7 
Bell, App. cas. 2. 

696 LAPSE 

LANGEMAN. A lord of a manor. 1 
lust. 5. 

LANGEOLUM. An undergarment made 
of WOOl, fO.L"lllerly worn by tile monks, which 
reaehed to their knees. Alon. Angl. 419. 

LANGUAGE. Any meaus of conveyIng or 
COlll1lluuil!atlng ideas; speCifically, hUlUau 
speecll, or the expression of ideas tJy written 
chul·acters. 'l'he letter, or grulllU11.1tical im
port, of a documeut Or instrulllent, as distiu· 
guishcd from its t:>pirit; as .. the language of 
the statute." See Behling v. State, 110 Ga. 
7;)4, 36 S. E. 85; Stevenson v. SUlte, 90 Ga. 
456, 16 S. Ill. 95 i Cavan v. BI'ooklyn (City 
()t. Brook.) 5 N. Y. ~upp. 759. 

LANGUIDUS. (Lat. Sick.) In practice. 
Tbe name of a return made by the shel·ift 
when a defend::wt, whom he has taken by vir· 
tue of prOcess, is s·o dangerously sick tLlnt 
to remove him would enda.nger his life or 
health . 3 Ohit Pro 249. 358. 

LANIS DE CRESCENTIA WALLIlE 
TRADUCENDIS ABSQUE CUSTUMA, 
etc. An ancient writ that lay to the cus
tomer of a port. to permit one to pass wool 
without paying custom, be having paid it b~ 
fore in Wales. Reg. Orig. Zl9. 

LANO NIGER. A sort of base coin, for· 
merly current in England. Cowell. 

LANZAS. In Spanish law. A commuta
tion in money, paid by the nobles .uul 11igh 
ofticers, ill lieu of the quota of soliliel's they 
might be required to fUrnish iu wur. 'l're
vino v. Fernandez, 13 1.'ex. 660. 

LAPIDATION. The act of stoning a 
perSon to death. 

LAPIDICINA. Lat. In the cIvil law. A 
stone-quarl'Y. Dig. 7, 1, 9, 2. 

LAPILLI. Lat. In the civil law. Pre
cious stones. Dig. 34, 2, 19, 17. Distiugulsh
ed from "gems," (gemmw.) ld. 

LAPIS MARMORIUS. A marble stone 
about twelve feet long und three feet broad, 
placed at the upper end of 'VesLminsLer Hall, 
where was likewIse a m:ll'ble chair erected 
on the middle thereof, in which the Engl1s11 
sovereigns anciently sat at their coronation 
dinner, and at other times the lord chan
cellor. Wharton. 

LAPSE, tI. '1'0 glide; to pass slowly, si
lently. or by degrees. To slip ; to deviate 
from the proper path. Webster. To full or 
fail. 
-Lapse patent. A patent for land issued 
in substitution for an earlier patent to the 
same land, which was issued to another party, 
hut has lapsed in consequence of his neglect 
to avail himself of it. Wilcox v. Calloway. 1 
'Vash . (Va.) 39.-Lapsed devise. See DE
VlSE.-Laplled legac;r. See LEGACY. 
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LAPSE, n . In ecclesiastical law. The 
transfer, by forfeiture, of' a l'ight to present 
or collate to a vacant benefice Il'om a perSOll 
vested with such rigbt to another, in conse
quence of some act of negllgence by the for
mer. Ayl. Par. 331. 

In the law of wills. The failure of' a tes
tamentary gift in consequence of the death 01' 
tile devisee or legatee during the life of tue 
testator. . 

In criminal proceedings, "lapse" is used, 
1D Englund. in the same sense as " abate" in 
·ordinal·y procedure; i. e., to signify that the 
proceedings came to an end by the death of 
one of the parties or sowe other event. 

LARCENOUS. Davlng the character or 
larceny; as n "larcenous taking." Oontem
plnting or intending larceny; as a "larcenous 
purpo!:ie." 
-Larcenous intent. A larcenous intent 
exists where a· IDl\U knowingly takes and car
ries away the goods oC another without any 
claim or pretense of right. with intent wholly 
to d(>prive the owner oC them or convert them 
to his own use. \VHson v. State, 18 'rex. 
App. 274, 51 Am. R ev. 300. 

LARCENY. In criminal law. The 
wrongful and frauullieut tali:lng and curry
ing away by one persoll of the mere pel'sonal 
goods of another from any place, witb a f~ 
Iowons int.ent to convert them to his (the 
taker's) use, and make them his property, 
wiUlOut the consent of tIle owner. State v. 
Sout.b., 2S N. J. Law, 31, 75 A.m. Dec. 250; 
State v. CU1llnbers, 22 W . Va. 786. 46 Am. 
Rep. 550; ~tate v. Parry, 48 La. Ann. 1483, 
21 Soutb. 30; Haywood v. State, 41 Ark. 479; 
Pbilamalee ". tltate, 58 Neb. 320, 78 N. W. 
625; People v. BosworUl, 64 Bun, 72, 19 N. 
Y. Supp. 114; State v. Ha wk1ns, 8 Port. 
(Ala.) 463, 33 Am. Dec. 294. 

Tbe feloniOUS taking and carrying a way ot 
the personal goods of another. 4 Bl. Comm. 
229. The unlawful taking and carrying away 
at things persona1. with intent to deprive the 
right owner of the Same. 4 Steph. Comm. 
152. The felonious taking the property of 
another, wIthout his consent and against his 
will, with intent to couvert it to the use of 
the taker. Hammon's Case, 2 Leach, 1089. 

The taking and remo\'iog, by trespass, ot 
personal property which the trespasser knows 
to beJong either generally or specially to an
OlliN', wltb the intent to deprive such owner 
of hIs ownerShip therein; and, perhaps it 
should be added, for the sake of some advan
tage to the trespa.sser,-a proposition on 
which the deci!:iions are not harmonious. 2 
Hish. Grim. Law, §§ 757, 758. 

Larccl?Y is the taking of personul property, 
accompilshed by fraud or stealth, and witb in
t(>nt to deprive another thereof. Pen. Code 
Dak. § 580. 
r..ar~ny is Ibe feloniOIlS stealing, taking. car

rying, lending. or driving away the personal 
property of another. Pen. Code Cal. § 484. 
-Constructive larceny. One where tll(~ 
feloni ous in ten t to appropriate the goods to his 
own use, at the time of the asportation. is 

made oot by construetion from the defendant's 
conduct, although. originally, the taking was 
not apparently felonious. 2 East. P. C. 6S5; 1 
Leach, 212.-Com.pound larceny. Larceny or 
t~eft accomplished by taking the thing stolen 
elth~r from one's person or frOm his house; oth
erwise called "mixed" larcen Yj 

and distinguish
ed from "simple" or "plain" arceny. in which 
t~e theft is not aggra vated by such an intrusion. 
either upon the person _ or the dwelling. An
derson v. Winfree, 85 Ky. 597. 4 S. 'V. 351; 
State \'. Chambers. 22 W. Va. 786. 4{i Am. Rep. 
550.-Grand larceny. In crlmiual law. 
In Engla.nd, simple larccny. was originally 
dh'ided into two sorts,-o,.a.nd larceny, where 
the value of the goods stolen was above twelve 
pence, and "etit larceny, where their value was 
equal to or below that sum. 4 BI. Comm. 229. 
rl'he distinction was aboli~hed in Tung-land by St 
7 & 8 Geo. IV. c. 29, nnd is not generally ret'
ognized in the United States, although in a 
few states there is a statutory offense of grand 
larceny. one essential element of which is the 
val\le of the goods stolen, which value varies 
from $7 in Vermont to $50 in California. See 
State v. BerlD, 74 Vt. 111, 52 Atl. 269; Fallon 
v. People, 2 Keyes (N. Y.) 147; People v. 
~.:turray. 8 Cal. 520 : State v. Kennedy, 88 
Mo. 343.-Larceny by bailee. In Pennsyl
vania law. rl'he crime of larceny committed 
where "any person. being a bailee of any prop
erty. shall fraudulently take or convert the 
same to bis own use, or to the use of any other 
person except the owner thereof, although he 
shall not br{'ak bulk or othel,vise det('rmine t.he 
bailment." Brightly's Purd. Dig. p. 436, § 177. 
ADd see Welsh v. People, 17 Ill. 339; State 
v. Skinner. 29 Or. 599. 46 Pac. 3G8.-Larceny 
from the person. Larceny committed where 
the property stolen is on the person or in the 
immediate charge or custody of the person fl'om 
whom the theft is made, but without such cir
cumstances of force or violence as would COll
stitute robbery. including po('ket-picking and 
such crimes. Williams v. U. S .. 3 App. D. C. 
34-15: State v. Eno, 8 Minn. 220 (Gil. 100).
Mixed larceny. Otherwise called "com
pound" or ··complicated Ia.rceny;" that Wllich 
is attended with circumstances of nggravlltioD 
or violence to tbe person. or taking from n 
hOU$e.-Petit larceny. 'rhe larceny of things 
whose value was below a certain arbitrilry 
standard. at common law twelve pence. See 
Ex parte Bell, 19 FIn. 612: Barnhart v. State. 
154 Incl. 177, 56 N. E. 212: People v. lti
gbetti, GO Cn l. 184, 4 Pac. 1185.-Sim.ple lar
ceny. Larccny which is not complicated or 
aggravated with act.s of violence. Larceny 
from the person, or with force and violence. is 
called "compound" larceny. See State v. 
Chnmhers, 22 W. Va. 786, 46 Am. Rep. 550 ; 
Anderson v. Winfree. 85 Ky. 507. 4 S. W. 
351; Pitcher v. People. 16 Mich. 142. 

LARD ARmS REGIS. The king-'s lard
erer, or clerk of the kitchen. Cowell. 

LARDING MONEY. In the manor at 
Bradford, in Wilts. tbe tenants pay to their 
lord a sroan yea rly rent by this name, which 
is said to be for liberty to feed their hogs 
with the masts of the lord 's wood, the fat of 
n bog being called "lard;" 01" It lllay be n 
commutation for some customary service of 
carrying salt or m£'at to the lord's larder. 
1\Ion. Aug!. t. 1. p. 321. 

LARGE. L. Fr. Broad ; the opposite ot 
"estreyte," strait or strict P'ures at (a,.Oas. 
Britt. c. 34. 

LARO:N"S. In old English In.w. Thieves. M 
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LAS PARTIDAS. In SpanIsh law. The 
name of a code of In \Vs, more fully describ
ed as "Las Siete Partidas," ("the seven 
parts," from the number of its divisions,) 
which was cOlllpHed under the directioll of 
Alphonso X., about the year 1250. Its sour
ces were the customary 1ft W ot all the prov
inces, the canon law as there administered, 
and (chiefly) tbe Roman law. This worl;: 
has always been regarded as of the highest 
authority in Spain nnd in those countries 
aud states 'Which have derived their jurIspru
dence from Spain. 

LASCAR. A native IndIan saHor; the 
term is also applied to teut pitcbers, inferior 
artLllery-men, and others. 

LASCIVIOUS. Tending to exCite lust; 
lewd; indecent; obscene; relatiug to sexual 
impurity j tending to deprave tbe morals in 
respect to sexual relations. See Swearingen 
v. U. S., 161 U. S. 446, 16 Sup. at. 562, 40 L. 
Ed. 765; U. S. v. Britton (Com. C.) 17 ]'00. 
733; Dunlop v. U. S., 1G5 U. S. 486, 17 Sup. 
Ct. 375, 41 L. Ed. 799; U. S. v. Durant (D. 
C.) 46 Fed. 753. 
-Lascivious carriage. In Connecticut. A 
term jncluding those wauton acts between per
sons of different sexes thut flow [rom the ex
ercise of lustful passions, and wbich are not 
otherwise punisht:d as crimes against chastity 
and public decency. 2 Swift, Dig. 343. It 
includes, also, indecent ncts by one against 
the will of anotiler. )j"'o""ler v. State, 5 Day 
(Conn.) 81.-Laacivioua cohabitation. The 
offense committed by two persoua (not married 
to each other) who live together in one babita
tioll as man llnd wife anu practice sexual inter
course. 

LASHITE, or LASHLITE. A kind ot 
forfeiture during the government of the 
Danes in Englnnd. Ene. Lond. 

LAST, n. In old English law, signifies a 
burden; also a measure of weight used for 
certaIn commocUties of the bulkier sort. 

LAST, ad;. Latest; ultlmate; final; 
most recent. 
-Last clear chance. In the law of negli
gence, this term denotes tlle docI rine or rule 
that, notwithstallding tbe negligence of a plain
tiff. if. at the time the injury was done, it 
might bave been avoided hy the exercise of 
reasonl\ble care on the part of the defendn.n.t. 
the clefendant will be liable for the fnilure 
to exerci~ such Cftre. Styles v. Rnilroad Co., 
ns N. Cl 1084, 24 S. E. 740; ~lkLnmb v. 
Railroad Co., 122 N. 0. 862. 20 S. E . 8M.
Last court. A court held by tbe twenty· four 
jurats in tile marshes of Kent, and summoned 
by the bnilifIf'l. wbereby orders were made to 
lay and levy taxes. jmpose penalties. etc .. for 
the preservation of the said marshes. Ene. 
Lond.-Last heir. In English In\\,. He to 
whom lands come by escheat for want of law
ful heirs; thnt is. in some cases. the lord of 
"'hom the lands were held; in others, the sov
ereign. Cowell.-Last illness. The immedi
ate illness resulting in the person's death. In 
re Duckett's Estate, 1 Kulp (Pa.) 227.-Last 
resort. A court from wbich there is no ap
per-I is called the "court or last resort."-Last 
sickness. That illness of which a person 

dies is so called. Ruse v. Brown., S Me. 169; 
Barrington v. Stees. S2 Ill. 54, 25 Am. Rep. 
290; McVoy v. Pereival, Dud. Lnw (S. 0 .) 
337; Prince v. Hazelton. 20 Johns. (N. Y.) 
513, 11 Am. Dec. 307.-Last will. This term, 
according to Lord Coke, is most commonl, 
used where lands and tenements are devised. 
and "testament" where it concerns chattels. 
Co, Litt. lIla. Both terms, however, are now 
generally emplol'ed in drawin: a will either ()f 
lauds or chatte s. See Heagan v. Stanley. 11 
Lea ('l'enn,) 322; Hill v. Hill. 7 Wash. 409. 
35 Pac. 360. 

LASTAGE. A custom exacted in some 
fairs and markets to carry things bought 
wbJtber one wIll. But it is more accurately 
talien for the ballast or lading of a shill. 
Also custom paid for wares s01(l by the last, 
as berrings, pitch, etc. Wharton. 

LATA CULPA. Lnt. In the law ot. ball· 
ment. Gross fault or neglect; extreme negl1· 
gence or carelessness, (nimia negLigentia.) 
DIg. 50, J6, 213, 2. 

Lata culpa dolo requiparatur. Gross 
negligence is equiyalent to fraud. 

LATCHING. An under-ground suney, 

LATE. 
now dead. 
Formerly; 

Defunct; existing recently, but 
Pleasant Y. Stt\te, 17 AJa. 190. 

recently; lately 

LATELY. This word bas been .heUI. to 
bave "n very large retrospect, as we say 
'lately decensed' of one dead ten or twenty 
years." Per. Cur. 2 Sbow . .294. 

LATENS. Lat. Latent; hidden; not ap
parent. See AMnrouITAs. 

LATENT. Bidden; concealed; tbat does 
not appeal' upon the face of a thing; as, a 
Intent ambiguity. See AMmOUITY. 

-Latent deed. A deed kept for nventy sears 
or more in II man's scrutoi re or strong-·box. 
Wright v. 'Vright, 7 N . J. Law. 177, 11 Am. 
Dec. 54G.-Latent defect. A defect in nn 
llrticle sold . which is known to the seller. but 
not to the Plirehnser, and is not discoverable 
by mere observation. See Hoe v. Sanborn. 21 
N. Y. 532, 78 Am. Dec. 163. So, It latent 
defect in the title of a vendor of land is one 
not discovernble by inspection made with or· 
dinary care. Newell v. Turner. 9 Port. (Ala.) 
422.-Latent equity. See F.QUITY. 

LATERA. In old records. Sidesmen; 
companions; assistants. Cowell. 

LATERAL RAILROAD. A lateral rond 
Is one which proceeds from some point on 
tbe main trUlik between its termini; it is btl[ 
another name for a branch road. both be
ing a part of the OHlin road. Newbnlj v. 
Railroad C-o., 14 lll. 278. 

LATERAL SUPPORT. The right ot 
laleral and subjacent support Is that right 
which the owner of land has to have his land 
supported by the adjoining land or the soil 
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beneath. Stevenson v. Wallace, ZT Grat. 
(Va.) 77; Farrand v. Marshall, 19 Barb. (N. 
Y.) 380; Foley v. '''yeth, 2 Allen (:\lass.) 
131, 79 Am. Dec. 771; 12 Amer. & Eng. Ene. 
L..'lW, 933. 

LATERARE. To He sideways, In opposi
tion to lyIng endways; used In descriptions 
or mnds. 

LATH, LATHE. The DalDe at an an
cient civIl divlsfOn in England, intermediate 
between the county 01' sbire and the bundl'ed. 
Said to be the same as what, in other parts 
ot the kingdom. was termed a "rape." 1 Bt. 
Comm. n6; Cowen; ~peJman. 

-Lathreve. an officer under the Sn.~OD gov
ernment. who had authori ty over a lathe. Cow
ell; 1 Bl. COUlUl. 116. 

LATIFUNDIUM. Lnt. In the civil law. 
Great or large possessions; a great or large 
field; n common. A great estate made up ot 
smaller ones, (filII dis,) whicb began to ne 
common In the latter t1mes or tbe empire. 

LATIFUNDUS. A pos~e~sor ot a large 
estate made up of smaller ones. Du Cange. 

LATIMER. A word used by Lord Coke 
In the sense ot nn interprete L·. 2 lust. 515. 
Supposed to be a corruption of the French 
"latinier," or "latiner." Cowell; Blount, 

LATIN. The language of the ancient 
Romans. There nre three sorts of Jaw LaUn: 
(1) Good Latin, allowed by the grammarians 
and lawyers; (2) false or incongruous Latin, 
which io times past would nbate original 
writs, though it would not make void anl' 
judiCial writ, declaration, or plen, etc.; (3) 
words ot nrt, known only to the sages of the 
law, and not to grammarians, called "Law
yers' Latin." Wharton. 

LATINARms. An interpreter of LnUn. 

LATINI JUNIANI. Lnt. In Roman 
law. A class or freedmen (H/Jerf ini) lntel'me
dlate between the two other classes of treed
men called, respectively, ;'CiVC8 llomani" and 
"DediticH." S]n\'es under thirty years of 
age at the dale ot their mallumlsRion, or 
manumitted otherwise than by v-inclicta., cen
IUS, or testamcntl/m, or not the quiritnry 
property or their m8numlssors at the time ot 
manumission, were called "Latini." By rea· 
sou of one or other or these three defects. 
they remained slaves by strict law even nrter 
their manumission, but were protected in 
their liberties first by equity, and eventually 
by tbe Le:c Junia Norl.!t1na, A. D. 19, from 
which law they took the name of "hl1l'iant" 
In ndditlon to that 01' "Latini." Brown. 

LATITAT. In old English prnctice. A 
writ which issued in personal actions, on the 
return or non est invent'us to a bill of. Mid-

dIesex; so called r.rom the emphatic word in 
its recital, in which 1t wns "testified that the 
defendant lurks [latitatl and wanders about" 
in the county. 3 B1. Cornto. 286. AboUshp-ll 
by St. 2 Wm. IV. c. 39. 

LATITATIO. Lat. In the civil law and 
old English practlce. A. lying bid; lurldng, 
or concealment of the person. Dig. 4.2, 4, 7, 
15 j Bract. 1'01. 126. 

LATOR. Lat. In the civil law. A bear
er; a messenger. Also a maker or gl\'cr of 
laws. 

LATRO. Lnt. In the clyll and old Eng
lish law. A robber. Dig. 50, 16, 118; Fleta, 
!lb. 1, c. 38, § 1. A thief. 

LATROCINATION. The act of robbJng: 
a depredation. 

LATROCINIUM. The prerogati'Ve of ad
judging and executing thieyes; al so lnrceny ; 
theft; a thing stolen. 

LATROCINY. Larceny. 

LATTER-MATH. A second mowing; the 
aftermath. 

LAUDARE. Lat. In the civil law. To 
name; to cite or quote; to show oue's Utle 
or authority. Cal \'In. 

In feudal law. To determine or pass up
on judicinlly. Laudamentum, the finding or 
award of a jury. 2 Bl. Comm. 285. 

LAUDATIO. Lat. In Roman law. Tes
timony delivered in court concernIng An ac
cused person's good behavior and iutegrity or 
life. It resembled the practice whicb pre
vails in Ollr trials or cnl11ng persons to speak 
to a prisoner's character. The lenst nUlllber 
of the lalldatores among the l{omallS WfiB 

ten. Wllarton. 

LAUDATOR. Lat. An arbitrator; a 
witness to character. 

LAUDEMEO. In Spanish law. The ta:r 
paid by the possessor of land held by quit
rent or cmphytcus1.s to the owner or. the es· 
tate, when the tennnt alienates bls right In 
the property. IDscriche. 

LAUDEMIUM. Lat. In the civil law. 
&. sum pnid by fl. llew cmphvtcuta (q. t'.) wbo 
acquires the empltvteu.<:is, not as heir, hut as 
a Singular succef.lsor, whether by gift. (le"i~e, 
exchange, or sale. It was a sum e<}u:tl to 
the fiftieth part of the purchase mones. paid 
to the domin118 or vroprietor for his accept
ance of the new emphytcuta. M.ackeld. Rom. 
Law, § 328. Called, in old Englis~ Illw, M 
"acknowledgment money." Cowell. 
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LAUDUM. 
d.ward. 

Lat An arbitrament or 

In old Scotch l aw. Sentence or judg
ment; dome or doom. 1 PUc. Crim. Tr. pt. 
2. p. 8. 

LAUGHE. Frank-pledge. 2 Reeve, Eng. 
Law, 17. 

LAUNCEGAY. A kind of olIensive weap
on, now disused. and prohjbited by 7 Rich. 
II. c. 13. 

LAUNCH. 1. The act of launching a 
vessel; the movement of a vessel froUl the 
land into the water, especially the sliding on 
ways from the stocl;:s on which it is I.Hlilt. 
Homer v. The Lndy of the Ocean, 70 Me. 352. 

2. A boat of the Inrgest size belonging to 
a ship of war; an open boat of large size 
used in any service i a lighter. 

LAUREATE. In Englisb law. An or
ficer of the household of the sovereign, whose 
business formerly consisted ouly in compos
ing an ode annually, on tbe sovereign's birth
day, and on the new year; sometimes also, 
though rarely, on occasion of any remark
able victory. 

LAUREL S. Pieces of gold, coined tn 
1619, with the king's head laureated; hence 
the name. 

LAUS D EO. Lat. Praise be to God An 
old heading to bills ot exchange. 

LA VAT ORIUM. A.. laundry or place to 
wash in; a place in the porch or entrance of 
cathedral churches, where the priest and 
other officiating ministers were obliged to 
wasb their hands before they pr oceeded to 
divine service. 

L A VOR NUEVA. In Spanish law. A 
new work. Las Partidas, pt. 3, tit. 32, L 1. 

L A W . 1. That wbich is laid down, or
dained, or established. A rule or method 
according to which phenomena. or actions co· 
exist or follow each other. 

2. A system of principles and rules of hu
man conduct, being the aggregate of those 
commandments and prinCiples which are 
either prescribed or recognized by the gov
erning power in an organized jural society as 
its will in relation to the conduct of the mem
bers of such SOCiety, and which it undertakes 
to maintain and sanction and to use as the 
criteria of the actions of such membel's. 

"L.'1.W" is n solemn expression of legislative 
will. It orders and permits and forbids. It 
announces rewards and punishments. Its pro
"igions generally relate not to solitary or sing· 
ular cases, but to what passes in the ordinary 
course of affairs. eiv. Code Ln. arts. 1, 2. 

"Law," without an article, properly implies 
&. science or 81/.tem of principles or rules of 

human conduct, answering to the L'l.tin "jus;>! 
as when it is spoken of as a subje('t of study 
or practice. In tllis sense, it includes the de
cisions of courts of justiee. as well as acts of 
the legislature. 'I'he judgment of a competen t 
court. until re'-ersed or otherwise snpe-rseded. 
is law, as much as any stntutc. Indeed. it 
mily happ.en that 0. stntute may be paRsed in 
violation of law, that is, of the fundameotal 
la w_o r constitution of a state: that it is thn 
preroga tive of courts in such cases to declare 
it void. or, in other words, to declare it not 
to be law. Burrill. 

3. A. rule of civil conduct prescribed by tbe 
BUpX'erne power in a state. 1 Steph. Cooom. 
25; Civ. Code Dak. § 2; Pol. Code Cal. 
§ 44<>6. 

A "law," in the proper sense of the term, 
is a general rule of human action, tal,tng 
cognizance only of external acts, enfOl'ced by 
a determinate authority, which antl1ori~' is 
human, and among human antl10rictes is that 
which is paramount in a political society. 
Holl. JUl'. 36. 

A "law," properly so called. Is a command 
which obliges a person or persons ; and, as 
distinguished from a particular or occasional 
command, obliges generally to acts or for· 
beal'ances of a class. Anst. Jur. 

A r ule or enactment promulgated by the 
legislative authority ot a state; a long-estab
lished local custom which bas the force of 
such an enactment. Dubois v. Hepburn, 10 
Pet. 18, 9 L. Ed. 325. 

4 . In another sense the word sIgnifies an 
ennctment ; a distinct and complete act of 
positive law; a statute, as opposed to rules 
of civil conduct deduced f rom the customs 
of tbe people or judicial precedents. 

'When the term " law" is used to denote en· 
nctments of the legislati ... e power, it is fre· 
quently confined. especially by English writers, 
to permanent rules of civil conduct as distin· 
guished from other ncts, such ns a divorce act, 
an aRp ropriatioD bill. an estates act. Rep. 
Eng. St. L. Com. Mar. 1856. 

For other definitions and descriptions, see 
State v. McCann, 4 Lea (Tenn.) 9; State v. 
Hockett, 70 Iowa, 454, 30 N. W. 744; Dun· 
can v. Magette, 25 Tex. 253; Baldwin v. 
Philadelphia, 99 Po.. 170 ; State v. Fry, 4 
Mo. 189; Forepaugh v. Railroad Co., 128 
Pa. 217, 18 Atl. 503, 5 L. R. A. 1308, 15 Am. 
St. Rep. 672; State v. Swan, 1 N. D. 5, H 
N. W. 492; Smith v. U. S., 22 Fed. Cas. 696; 
Swift v. Tyson, 16 Pet. 1, 10 L. Ed. 865 ; 
Miller v. Dunn, 72 Cal. 462, 14 Pac. 27, 1 
Am. St. Rep. 67; Bier v. McGehee, 148 U. 
S. 137. 13 Sup. Ct. 580. 37 L. Ed. 397. 

Historically considered. With reference 
to its origin, "law" is derived either from 
j udicial Pl'cced.:-.nts, f rom legislation, or from 
custom. That part ot tbe In w which is de
rived f r om judicial precedents Is called 
"common law," "equity," or "admiralty," 
"probate," or "ecclesiastical law," according 
to the nature of tbe Courts by which it waR 
ol'igiually enforced. (See the respective ti
tles.) That part of the law which is derived 
from legislation is called the "statute law." 
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Many statutes are classed under one of' the 
dld~lon.s above mentioned because they have 
merely modified or extended portions of it, 
wIllie otllers have created ultogether new 
rules. Tbat purt of the law which is der ived 
troUl custom 1s sometimes culled the "CIlS· 
tOlllury law," as to which, see OUSTOl.(. 

Sweet. 
The (>arliest notion of la w was not nn enumer· 

ation of n principle, but a judgment in a par· 
ticlilar case. When proDouDc:ecJ in the early 
agl·S. by a king. it was assumed to be t he 
result of direct divine inspiration. Afterwards 
cnme the nolion of a custom whicb a judgment 
'Rfiirmfl, or punishes its breach. In the outset, 
however, the only authoritative s tatement of 
ri;;bt und wrong is a judicial sentence render· 
cd after the fact bas occurred. It does not pre
SIlJlJlQ!:=e u IRW to have been violated. but is en-
8('t('l1 for the first tjme by a higher form into 
the jl!ll~e's mind a.t the moment of adjudica· 
tion. )Iuine, Anc. Law, (Dwight'S Ed.) pp. 
IV, 5. 

Synonyms and distinctions. AcCording 
to tile usage in the UnIted States, the name 
"constitution" is COJlllllOnly gi,en to tbe 
organic or fundamental law of n state, and 
the term "law" is used in contradistinction 
to the former. to denote a statute or en· 
actment of the legislative body. 

"Law," as distinguished from "equity," 
denotes the doctrine and procedure of the 
common law of England nnd America, from 
which equity is a departure. 

The term is also used in opposition to 
"fact." Thus questions of law are to be de· 
ctded by the conrt, while it is the province of 
the jury to solve questions ot fact. 

ClaliSiflcation. With reference to its 
subject-matter, law is either vubUc or v,.i
vu,te. publiC law Is that part of the law 
whicb deals with the state, either by itself 
or In its relations with individuals, and is 
divided into (1) constituttonai law; (2) ad
ministrative law ; (3) criminal law; (4) criJll
inal procedure; (5) the law of the state con
sidered in its quasi private personality; (6) 
the procedure relating to the stat e as so con
sidered. Boll. J Ul'. 300. 

Law is also divided into substantive and 
Q,djective. Substantive law is that part ot 
the law which creates riKhts and obligations, 
whlle adjective law provides a metllod of eu
forcing and protecting them. In other wordS, 
adjective law is tbe law of procedure. Boll. 
Jur. 61, 238. 

The ordinary. but not very useful, di.ision 
of law Into w"Uten and unwritten rests on 
the same principle. The written law is the 
statute law; tbe unwritten law is the com
mon law, (q. v.) 1 Steph. Comm. 40, fo l· 
lowing Blackstone. 

Kinds of s'tatutes. Statutes are called 
"generalU or "public" when they affect the 
community at large j and loca~ or special 
wIlen their operation is confined to a limited 
region, or particular class or interest. 

Statutes are also either prospective or r~ 
f.rO,pectwej the former, when they are in-

tended to operate upon future cases only; 
the latter, when they may a lso ell1hrnc~ 

transactions occurring before their pnssflge. 
Statutes are called "eTI<lbling" wben they 

confer new powers; "l'elllcdill.l" when thelr 
eJIect is to provide relicf o r rerorro ahuses; 
<lpcnal" wilen they import:: punishment. pe· 
cuniary or corporal, for a "iolation of their 
pro\·i~lions. 

5. In old English jurisprudence. "law" is 
used to signify an oath. or the privilege of 
being sworn; 8S in tile pilrases "to wage 
one's law," "to lose one's law." 

-Absolute law. The true and proper law 
of nature, immutable in the abstract or in 
principle. in theory, but not in application j 
for very oCten the object. the reason. sitlla· 
tion, and other cirCtlm:;tnncc~. may yary its 
exercise anel obligntion. 1 Steph. Comm. 21 
et seq.-Foreign laws. The laws of a foreign 
COlllltry, or of Il si~ter state. People v. Marlin. 
3S ~fisc. Rep. 67, 70 N. Y. SUIlP. %3; Bank of 
Chillicothe v, Dodge, 8 Barb. (X Y.) 233. For
eign laws are often tlle Suggcstin~ occasions of 
changes in . or additions to. our own la \VS. and 
in that respect nre called ";118 reccptwnt." 
Brown.-General law. A general law as con
tradistinguished from one that is silecial or 10· 
cal. is a law that embraces a class of subjects or 
places. and does not omit any snbject or place 
naturally belongin~ to snch cla,58. .van Kiper 
v. Parsons. 40 N. J. Lnw. 1: MathiS v. Jones. 
&! Gn. 804, 11 S. E. 1018: Brooks v. Hyde, 37 
Cal. 376; Arms v. AyeI'. 192111. 001, 61 N. E. 
851, 58 L. R. A. 277, 85 Am. :';t. nep. 357 : 
State v. Davis. 55 Obio St. 15, 44 N. E. 511. A 
law. framed in general tenus. restricted to no 
locality, and operating eQually upon nll or a 
group of objects. wbicb, baving regard to tht' 
purposes of the legislation. are distinguished 
by characteristics sufficiently marked aud im· 
portant to make them 8. class by themselves, iii 
not a special or locnl law, but a general law. 
Van Riper v. Parsons, 40 N. J. Lnw. 123. 2.9 
Am. Rep. 210. A special law is one relating 
to 'Particular persons or things; one made for 

. individual cases or for particular places or dis· 
tricts; one operating upon a selected class, 
rather than upon the public generaliy. Ewing 
v. Holliitzelle, 85 Mo. 78; State v. Irwin, 5 
Nev. 120: Sargent v. Union School Dist.. 63 
N. H. 528, 2 Atl. 641; Earle v. Board of Edu
cation, 55 Cal. 489; Dundee Mortgage, etc., 
Co. v. School Dist. (0. C.) 21 Fed. ] 58.-Law 
agents. Solicitors practicing in the Scotch 
courts.-Law arbitrary. Opposed to i'l1WI1ft· 
able. a law not founded in the nature of things. 
but imposed by the mere will of the legislature. 
-Law bur row!!. In Scotch law. Security 
for the peaceable behavior of a party; security 
to keep the peace. Properly, a process for ob· 
tainin~ snch security. 1 Forb. Inst. pt. 2, p . 
198.-Law charges. 'l'his pbrase is used. un· 
del' the T...ouisiana Civil Code. to signify costs 
incurred in court in the prosecution of a suit, 
to be paid by the 1?arty cast. Rous!'jea u v. TIis 
Creditors. 17 La. 20G: Barkley v. His Credit· 
ors, 11 Rob. (La.) 2S.-Law court of a.p
;peals. In American law. An a ppellate tri~ 
bunal. formerly existing in the state of South 
Carolina. for hearing- appeals from the COllrts 
of law.-Law day. See DAY.-Law French. 
The Nonnan French language. introdllced into 
England by William the Conqueror, and which. 
for several centuries. was, in an emphatic 
sense, the language of the English law. being 
thnt in which the proeeedinl;s of the courts 
and of parliament were car ned on,' and in 
which many of the ancient statutes, reports, 
abridgments, and treatises were written nnd 
printed. It is called by Blackstone a "bnr· M 
barous dialect." and the later specimens of it 
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fully warrant the appellation. but at the time 
of its introduction it was, as llUS been obser.v
ed. the best form of the language spoken 1D 
Normandy_ Burrill.- Law Latin. 'l'be cor
rupt form of the Latin language employed in 
the old English law-books aod legal proceed
ings. It contained many barbarous \Yords aod 
combinations.--'-Law list. An annual English 
publication of a qll08'i official character. com
prising various statistics of interest in connec
tion with tbe legal proCession. It includes 
(among other information) the following mat
ters: A list of judges, Queen's couDsel, and 
serjeants at law; the judges of the county 
courts; beucbers of tbe inns of court ; bar
risters, in alphabetica l order; the names of 
counsel practICing in the several· circuits of 
England and \Val(>s; L<mdon attorneys; coun
try attorueys; officers of the courts of chan
cery and common law; the magistrates and 
law officers of the city of London; the metro
politan mag-istrates nnd police; recorders; coun
ty court officers and circuits; lord lieuteoants 
and sheriffs; colonial judges nnd officers; pub
lic notaries. Mozley & 'Yhilley.-Law lords. 
Peers in the British parliament who have held 
high judicial ollieI.'. or I.H1Y(;' been distinguished 
in the legal profession. lIIozley & mitley.
Law martiaL See ~rAJnIAL LAW .-Law 
merchant. See 1\1ERCAN'flf.E LAw.-Law of 
nations. See IN'J'ERNATLONAL r,Aw.-Law 
of nature. See NATURAL LAW.-Law of 
arms. That law which gi .... es precepts and 
rules concerning war; how to molie and ob
serve leagues and truce. to pllnish offenders 
in the camp, and such like. Cowell; Blount. 
Now more cpmlllonly called the "Jaw of war.f) 
-Law of citations. In Roman law. An 
act of Yalentininn. passed A. D. 426. providing 
that tbe writings of only five jurists, viz .. Pu.
pinian. Paul. Gaius. Ulpiao. and ~lodestinus, 
should be quoted as authorities. The major
ity was binding on the jud .... e. If they were 
equa.lIy divided the opinion of Papiuian was to 
pl'evail; and in such a case, if Papinian was: 
silent upon the matter, then the judge was free 
to (ollow his own view of the rna ttcr. Brown. 
-Law of evidence. 'rhe aggregate of rules 
nnd principles regulating the admissibility, 
rele"ancy, and weight and sufficiency of evi
dence in legal proceedings. See Ballinger's 
Ann. Codes & St. Or. 1901, § G7S.-Law of 
marque. .A sort of law of reprisal. which en
titles bim who has received any wrong from 
another and cannot get ordinary justice to 
take the shipping or goods of the wrong-ooer, 
where he can find them within his own bounds 
or precincts, in satisfaction of the wrong. Oow
ell; Brown.-Laws of Oleron. See OLERON, 
I.JA WS of.-Law of the case. A mUng or 
decision once made in· a particular case by an 
appellate court, while. it may be overruled in 
other cases, is biuding and conclm;ive both up
on the inferior court in auy further steps or 
proceedings in the same litigation and UPO[\! 
.the appellate court itself in any subsequent ap
',Jeal or other proceeding for re .... iew. A rulin?; 
or decision so made is said to be "the law of 
the case." See Bastings v. Foxworthy. 45 
Neb. 676. 63 N. W. 855, 34 L. R. A. 321; Stan
Jard Sewing Mach. Co. v. Leslie, 118 Feu. 569. 
55 C. C. A. 323; McKinney Y. Stnte, 117 
Ind. 26. 19 N. E_ 613: Wilson Y. Binford. 81 
Ind. 591.-Law of the flag. In maritime 
law. The law of that nation or country whose 
flag is .flown by a particular vessel. A ship
owner who sends bis vessel into a foreign port 
gives notice by his flag to all wbo enter into 
contracts with the master that he intends the 
law of that flag to regulate such contracts, a.n<l 
tbat lhey must either submit to its ope ration 
or not contract with him. Ruhstrat v. People, 
185 III. 133, 57 N. El. 41, 49 L. H. A. 181, 76 
Am. St, Rep. 30.-Law of the land. Due 
pr-ocess of law, (g. 'P_) By the law of the iftnd 
IS mOb1: clearly intended the general law wbich 

hears before it condemns. which proceeds UpOD 
inquiry, and renders judgment only after tritt.1. 
The meaning is that every citizen shall bold blS 
life, liberty, property, and immunities under 
the protection of general rules which govern 
society, Everything which may pass under the 
form of an enactment is not the law of the 
land. Sedg. St. & Const. Law. (2d Ed.) 475. 
Wben first used in Magn,a Oharta, the phrase 
"the. III w of the land" probably meant the 
established law of the kingdom, in opposition 
to the civil or Roman law, which was about 
being introduced. It is now generally regard
ed as meaning general public laws binding 
00 all members of tbe community. in contra
distinction frOm partial or private laws. JaneB 
v. Reynolds. 2 Tex. 251 ; State v. Burnett. 6 
B eisk. (Tenn.) 18G. It means due process o{ 
law warranted by the constitution, by the com· 
mon law adopted by the constitution. or by 
statutes passed in pursuance of the COll'i.:;ti tu
tion. Mayo v. ·Wilson. 1 N. B. 53.-Law of 
the road. A general custom in A.merica 
(mllde obligatory by statute in some states) 
for pedestrians and vehicles, when meeting in 
a street 01' road, to turn to the right in order 
to n void danger of collision. See Riepe ..... Elt· 
ing, 89 Iowa, 82, 56 N. W. 285, 2G L. n. A. 
700, 48 Am. St. Rep. 3~; "Wright v. Fleisch· 
man. 41 .Misc. Rep. 533, 85 N. Y_ StipP· 62: 
Decatur v. Stoops. 21 Ind. App. 397. 52 N. E. 
G23.-Law of the staple. Law atlministcred 
in the court of the mayor of the staple; the 
law-merchant_ 4 Tnst. 235. Sec STAPLE.
Laws of wa.r. This term denotes a branch ot 
public international la,v. and comprises tlte 
body of rules and principles observed by civiliz
ed nations for the regulation of matters in
herent in, or incidental to, the conduct ~f a 
public wat'; such, for example, as the relatlOns 
of neutrals and belligerents, blockades. cap
tures, prizes, truces and armistices. capitula
tions, pri/:;oners, and declarations of war and 
peace.-Laws of Wisby. See 'VISBY, fJAWS 
OF.-Law reports. Published volumes con
tai ning the reports of cases argued and adjudg· 
ed in the courts of la.w.-Law spiritual. The 
ecclesiastical law. or law Christian. Co. Litt 
344.-Law worthy. Being entitled to, or hav
ing the benefi t and protection of, the law.
Local law. A law which. instead of relating 
to and bjnding Jlll persons. corporations, or in· 
stitutions to which it may be applicable. witbin 
the whole territorial jurisdiction of the law· 
making power, is li mited in its operation to 
certain districts of such territory or to certain 
individua.l persons or corporations. See GENEn
AL LAw .-Personal law, as opposed to terri· 
torial law, is the law applicable to persons not 
subject to the law of the territory in which 
they reside. It is only by permission of tbe 
territorial law tbat personal law can e:xist at 
the present day; e. g., it applies to British 
subjects resident in the Levant and in other 
MohamUledan and barbarous countries. Un
der the Roman Empire, it had a. very wide ap
plication_ Brown. 

As to the dIfferent kinds of law, or law 
regarded in its different aspects, see ADJEC, 

TIVE LA. w; AOMINTSTRA'l'IVE LA w; BANK

RUPTCY LAW; CANON LAw; CASE LAW: CIV

IL LAw: COIDtEBCIAL LAw; ComrON LAW; 
CoNSTITUTIONAL LAW; CRllfINAL LAw; 

FOREST LAw; INTERNATIONAL LAW; MARI

TnlE LAW; MARTIAL LAW;' MERCANTILE 

LAW; MILITARY LAw; MORAL LAW; Mu· 

NICI['AL LAW; NATURAL LAw; OROAN1C LAW; 
P ARLIA':'JENTARY LA. w; PEN AL LAW; POSITIVE 
LAw; PRIVATE LAw; PunLlO LAW; HF.'rRO
SPECTIVE LAW; REVENUE LAW; HOllAN LAw; 

SUBSTANTIVE LAw : WRITTEN LAW. 
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Law always construeth things to the 
best. WIng. Max. p. 720, max. 193. 

Law constrneth every act to be law
fw, when it standeth indifferent wheth
er it .hould be lawful or not. Wing. Max. 
p. 722, max. 1W; Finch, Law, b. I, c. 3, n. 76. 

Law construeth things 
common possibility 01' 

Wing. Max. p. 705, max. 189. 

according to 
lntend.m.e.nt. 

Law [the law] const1'1leth things with 
equity and modcra.tion. Wing. Max. p. 
685, max. 183; Finch, Law, b. 1, c. 3, n. '74. 

Law disfavoreth bnposaibUlties. Wing. 
Max. p. 606, max. 155. 

Law dts'l.avoreth bnprobabillties. 
Wing. Max. p. 620, max. 161. 

Law [the law] favoreth charity. 
Wing. Max. p. 497, max. 135. 

Law favoreth com.m.on right. Wing. 
Max. p. 047, max. 144. 

Law favoreth diligence, and therefore 
laa.teth folly and negligence. Wing. Max. 
p. 665, max. 172 j Finch, Law, b. 1, c. 3, no. 
70. 

Law favoreth honor and order. Wing. 
Mnx. p. 739, max. 199. 

Law favoreth justice and right. Wing. 
Mn. p. 502, max. 141. 

La.w favoreth life, liberty, and dower. 
f Bacon's Works, 345. 

Law favoreth 
Wing. Mnx. p. 411, 
b. 1, c. 3, no. 42. 

mutual recompense. 
max. 108; Finch, Law, 

Law [the law] favoreth possession, 
where the right is equal. Wing. Max. p. 
375. max. 98; ll'lncb, Law, b. I, c. 8, no. 86. 

Law lavoreth publio commerce. Wing. 
Max. p. 738, max. 198. 

Law lavoreth publio quiet. Wing. Max. 
p. 742, max. 200; Finch, Law, b. I, C. 3, 
DO. M. 

Law lavoreth speeding of men'. causes. 
Wing. Max. p. 673, max. 175. 

Law [the law] favoreth things for the 
co:m:monwen.lth, [common wen!.] 'Ving. 
Max. p. 729, max. 197; Finch, Law, b. I, c. 
I, DO. 53. 

Law fo.voreth truth, faith, and CeT

tainty. Wing. Max. p. 60-1, max. 154. 

Law hateth delays. WIng. Max. p. 674. 
mnx. 176; Finch, Law, b. I, c. 3, no. 71. 

Law hateth new inventions n.nd inno .. 
vationa. Wing. Max. p. 756, max. 204. 

Law hateth wrong. WIng. Max. p. 563, 
max. 146; Finch, Law, b. 1, c. 3, no. 62. 

Law of itself prejudieeth no man. 
Wing. Max. p. 575, max. 14.8; li'inch, Law, 
b. 1, c. 3, no. 63. 

Law respecteth matter 01 snbstance 
more than matter of circumstance. 
Wing. Max. p. 382, max. 101; Finch, Law, 
b. I, c. 3, no. 89. 

Law respecteth possibility of tllings. 
Wing. Max. p. 403, max. 104 j FInch, Law, 
b. I, c. 3, no. 40. 

Law [the law] respeoteth the bonds 
of nature. Wing. Max. p. 2GB, max. 78; 
Finch, Law, b. I, c. 3, no. 20. 

LAWFUL. Legal; wat'rante<1 or author
izecl by the law; baving the qualifications 
pl'ef:;cl'ioe<1 by law; not contrary to nor for
biddcu by the law. 

The principaJ distinction between the terms 
"lawful" and "legal" is that the former con
templates the substance of Inw, the latter the 
form of law. To say of an act that it is "Iaw
ful" implies tbat it is authorized. sanctioned. 
or at any rate not forbidden. by law. To say 
that it is "legal" implies that it is done or per
fonned in accordance with the fonns and us
ages of law. or in a technical manner. I n this 
sense "megal" approaches the meaning' of "in
valid." ]i'or example, a. contract or will, exe
cuted without the required formalities. might 
be Sllid to be invalid or illegal, but could not 
be described 9..s unlawful. ]J"urther, the word 
"lawful" more clearlr, implies an ethicn l con
tent than does "legal.' The latter ~oes no fur
ther than to denote compliance. with pO!'litive, 
technical, or formal rules; while the former 
usually imports a moral substance or ethical 
permissibility. A further distinction is that 
the word "legal" is used as the synonym of 
"constructive," which "lawful" Is not. 'l'bus 
"legal fraud" is fraud implied or inferred by 
law, or mode out by construction. ·'I.awful 
fraud" would he a contradiction of terms. 
Again, "legal" is uscd as the antithcsis of "eq
uitable." Thus, we speak of "Iegal assets, " 
"legal estate," etc., but not of "lawful assets," 
or "lawful estate." But there are some counec
tions in which the two words are used as exact 
equivalents. Thus, a. "la.wful" writ. warrant, 
or process is the same as a. "legal" writ, war
rant, or process. 
-Lawful age. Full age; majority ; gener
flUy the age of twenty-one years, though some
times eight('cn as to a femnle. See !\fC'Kim v. 
Hfl.ndy. 4 .Md. Ch. 237.-Lawful authorities. 
The expression "lawful authorities.'1 uscd io 
our treaty with Spain, refers to persons who 
exercised the power of making grants by au 
thority of the crown. lfiichel v. U. S .. 9 Pet. 
711. 0 T ... Ed. 283.-Lawful discha.rge. Sueh 
a discharge in insolvency as exonerates tlH' 
dcbtor from his debts. l\!ason \'. Ilaile. J2 
Wbent. 3iD. 6 L. Ed. 660.-Ln.wful entry. 
An entry on real estate. by 011(' out of posses
sion, under claim or color of riJ?ht find without 
force or fraud. See Stouffer v. lInrlnn.6S Kan. 
135. 74 Pnc. 613. 64 L. R. A. 320. 104 Am. 
St. Rep. ::IOG.-Lawful goods. Wbatever is 
not prohibited to be exported by the posithe M 
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LAWFUL 

law of the country, even thougb it be contra
band of war; for a ncutral has a right to car
ry such goods at bis own risk. Seton v. Low, 
1 J ohns. G..'ls. (N. Y .) 1; Skidmore v. DCf>doity, 
2 .Johns. Cas. (N. Y.) 77 ; Juhel v. Rhineland
er. 2 .Jobns. Cns, (N. Y.) 120.-Lawful heirs. 
See HEIR.-Lawful man. A frecman, uuat
tainted, and cllPable of bearing oath; a le{JaZ.~ 
homo.-Lnwful money. :Honey which is a 
legnl teuder in payment of debts; e. g., gold 
and sih-er coined at the mint. 

LAWING OF DOGS. Tile cutting sev
ernl cIa \vs of the forefeet of dogs in the for
est, to prevent their running .at deer. 

LAWLESS. Not subject to Ifl,W; not con
trolled by lnw; not authol'ize(l by law; not 
observing the rules and forllls of law. See 
Arkansas v. Kans:\s & T. ConI Co. (C. C.) 96 
Fed. 362. 
-Lawless court. An ancient local English 
court, said to have been held in Essex once a 
year, at cock·crowin~, without a light or pen 
and ink, and conducted in a whisper. Jacob.
Lawless man.. An outlaw. 

LAWNDE, LOWNDE. In old English 
law. A plain between woods. Co. Lttt. 5b. 

LAWSUIT. A vernacular term. for a 
suit, action, or cause instituted or depend
ing between two private persolls 1n the courts 
or law. 

LAWYER. A person learned in the law; 
as an attol'Oey. counsel, or soUcitor. 

Any person who, for fee or reward, prose
cutes or defends causes in courts of record 
or other judicial tribunals of the United States, 
or of any of the stntell, or whose business it is 
to give legal advice in relution to any cause 
or matter whatever. Act of July 13. 1866. § 9, 
(14 St. at Large, 121.) 

LAY, n. A sbare ot the profits ot a fish
ing or whaling ,oyage, allotted to the officers 
and seamen, in the nllture of wages. Coffin 
v. Jenkins, 5 ]fed. Cas. 1100; '1'bomas v. Os
born, 19 now. 33, 15 L. Ed. 534. 

LAY, 'V. To state or allege in pleading. 
-Lay damages. '1'0 state at the conclusion 
of the decln rn tion the amount of damages 
which the plaintiff claims.-Lay out. This 
term bas come to be used technically in high
way laws as embracing all the series of acts 
necessary to the complete establislullent of a 
'highway. Gone v. Hartforo. 2S OOULl . 375.
Laying the venue. Stating in the mnr~in of 
a declaration the county in wbicD the plaintiff 
proposes t.hat tbe trial of tbe action shall take 
place. 

LAY, adj. Relating to persons or things 
not clerical or ecclesiastica.l; a person Dot In 
ecclesiastical orders. Also non-professional. 
-Ls.y corporation. See CORPORATION.
Lay days. 10 the law of shipping. Days al
lowed in cha.rtcr·parti('s fo r loadlUg Dod UIlload
in.£: the cargo. 3 Kent. Comm. 202, 203.
Lay fee. A fee held by ordioary feudal ten
ure, as distinguished from the ecclesiastical 
tenure of frankalmoign, by which au ecclesias
tical corporation held of the donor. The teupre 
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of frankalmoign is reserved by St. 12 Car. II ., 
which abolished military tenures. 2 Bl. Comm. 
101.-Lay impr opriator. In English eccle
siastical law. A lay person holding a spiritUal 
appropriation. 3 Steph. Corum. 72.- Lay in. 
vestiture. In ecclesiastical law. 'l'he cere
mony of putting a bishop in possession of tbe 
temporalities of his diocese.-Lay judge. .A 
judge who is not learned in the law, 1. e., not 
a lawyer; formerly employed in some of 1he 
states us as!>essors or assistants to the pre
siding judges in the nisi pl'ius courts or courts of 
fiI'S;t insta.nce.-Lay people. Jurymen.-Lay
man. One of the people, ani! not one of the 
clergy; one who is not of the legal profession; 
one who is not of a particular profession. 

LAYE. L. Fr. Law. 

LAVSTALL. A place for dung or soU. 

LAZARET, or LAZARETTO. A fl~st

house, or public hospital for personS affected 
with the more dangerous forms of contah-10nS 
diseases; a quarantine station for \'cssels 
coming from countries where such dIseases 
are prevalent. 

LAZZI. A Saxon term for persons ot a 
servile condition. 

LE CONGRES. .A. species . of proof on 
charges of impotency in li'rance, coitus co
ram testibus. Abolished A. D. 1677. 

Leo contrat fait la loi. The contract 
makes the law. 

LE GUIDON DE LA MER. The title 
of a }i'rellch work on marine insUl·fiuce. by 
an unknown author, dating back, probably, to 
the sixteenth century, and said to hll\'e been 
peepared for the merchants of Rouen. It is 
1l0te'ITorthy as being the earllest treatise on 
tha.t subject DOW extant. 

Le ley de Dien et ley de terre sont 
tout un; et l'nn et l'antre preferre et 
favour Ie commnn et pnblique bien del 
t~·re. The law of God and the law of the 
land are a11 one j and both preserve and fa
YOt the common and public good of the land. 
Keilw. 191. 

Le le7 est Ie plus haut enheritance 
que Ie roy ad, car per Ie ley i1 mesm.e 
et touts ses sujets Bont rules; et, si le 
l ey ne £uit, nul roy ne nul enheritance 
serra. 1 J. fl. 6, 63. Tbe law is the bjgh
est inheritance that the king possesses, for 
by the law both be and all hIs subjects are 
rrued; nnd, 11 there 'were DO law, there \)"ould 
be neither king nor inheritance. 

LE ROI, or ROY. The old law-French 
words for .. the king." 
-Le roi veut en dellberer. The king will 
deliberate on it. This is the formula which 
tbe king of the FTench used when he intenderl 
to veto an act of the legislative assembly. 1 
TOllllier, no. 42.-Le roy (or 10. reine) 1e 
veut. The king (or the queen) wills it. The 
form of the royal assent to public bills in par-
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liament.-Le roy (or In reine) remercie 
sea l oyal aujeta. accepte leur benevolence. 
et ainai Ie veut. 'I'he king (or the Queen) 
thnnks his tor her) loyal subjects, a.ccepts their 
benevolence, and therefore wills it to be so. 
'rhe form of the royal assent to a bill of sup
ply.-Le roy (or la reine) s'avisera. Th ... 
king (or Queen) will advise upon it. The 
form of words used to express the re[usal of tbe 
royal Ilssent to public bills in parliament 1 
BJ. Corom. l84-. This is sUl?poscd to correspond 
to the judicial pbrase "cuna adviS4rt vult,' tQ. 
tJ.) 1 Chit. BI. Comm. 184. note. 

Le salut dn peuple est la supreme loi. 
. ~Iontes(l. ]~'silrIt des Lois, 1. xxvU, c. 23. The 
sstety ot the people is the highest law. 

LEA, or LEY. .A pasture. Co. Litt. 4&. 

LEAD. The counsel on either side of a 
litigated llCtioll who is chal'ged witb the prin
cIpal management and direction of lhe par
ty's cnse, as distinguished from bis juniors or 
subordiuates, is said to Hlead in tbe cause," 
nnd Is termed the "leading counsel" OD. that 
side. 

LEADING A USE. Wbere a deed was 
e.:<::ecuted before the levy of a fine of land. for 
the purpose of specifying to whose use the 
fine ~bouid Inure, it was said to "lead" the 
use. If executed after the fine, it was said 
to "declare" the use. 2 B1. Comm. 3G3. 

LEADING CASE. Among the "Various 
cases that are argued and uetermlned in the 
courts, some, from their important character, 
have demanded more than usual attention 
trOID the judges, and from thIs circumstance 
are fl'E'<)ueutly looked upon as baving settled 
or determined the law upon all points in
volved In such cases, and as guides for sub
~eqtlellt decisIons, and from the importance 
they tbus acquire are familiarly termed "lead
Ing cases." Brown. 

LEADING COUNSEL. That one of two 
or more counsel employed on the same side 
In 8. cause who bas the principal manage
ment of the cause. 

LEADING QUESTION. A question put 
or framed in such a form as to suggest the 
aos",'cr songht to be o\JtnJned by tbe person 
[oterl'o:z:ntln~. Coogler Y. Rhodes. 38 Fla. 
240, 21 South. 111. 56 Am. St. Rep. 170: 
Gunter v. Watson. 49 N. C. 456: Railway Co. 
v. ITlllUmon, 92 Tex. 509, 50 S. W. 123; 
Frnnk~ or. Gress Lumber Co., 111 Ga. 87, 36 
6. El 314. 

QlI('~tions nre leading which SUA"~C$t to the 
witnE'!!s the answer desired, or which embody 
I. mnterial fact. and may be answered by a mere 
negativc or affirmative, or which invoh'e an 811-
ftwer bearing immediately upon the merit.s of 
thE' cause, ana indicating to the witness a repre
s('nlatioll wbich will best accord with the in
terests of the party propollnaing them. Tur
Of',V , .• State. 8 Smedes & M. (Miss.) 104, 47 
Am. DI:'C. 74. 

A question is leading whicb puts into R wit
!less' mouth tue words that flrc to be echoed 

BL.LAw DlO'T.(20 Eo.)--4:5 

back, or plainly suggcsts the answer which the 
party wishes to get f rom him. People v. ::\la
ther, 4 Wend. (N. Y.) 229, 247, 21 ..A.m. Dec. 
122. 

LEAGUE. 1. A treaty of alliance b~ 
tween different sta tes or parties. It may be 
offeus1 re or defensive, or both. It is Offensive 
wIlen the contracting parties agree to unite 
in attacking a common enemy; defensive 
wben the parties agree to nct in concert in 
defending each other against an enemy. 
'Tharton . 

2. A measure of distance, varying in differ
ent countries. The marine league, marking 
the limit of national jUl'lsd.iction on the bigh 
senS, is equnl to three geographical (or ma
rine) mBes of 6,075 feet each. 

In Spanish and Mexican law, the league, 
as a legal measure of length, consisted of 
5,000 "uras, and a vara wns equivalent to 
33% I!lngl1sb incbes, making the league equal 
to a little more than 2.63 miles, and the 
square league equal to 4,428 acres. TWs is 
its meaning as used in 'l'exas land grants. 
United States v. Perot, 98 U. S. 428, 25 L. 
Ed. 251; Hunter Y. Morse, 40 Tex. 219. 
"League and labor," an at'en of land equl\"n
lent to 4,605 acres. Ammons v. Dwyer, 78 
Tex. 639, 15 S. w. 1049. See LAnoR. 

LEAKAGE. The waste or diminution 
of a liquid caused by Its leaking trom the 
cask, barrel, or other vessel in which it was 
placed. 

.Also an aJ10wllnce made to an 1mporter of 
liquids, at the custom-house, in the collection 
ot duties, for his loss sustained by the leak
ing of the liquid from its cask or vessel. 

LEAL. L. Fr. Loyal; tbat which be
longs to the law. 

LEALTE. L. Fr. Legality; the concU
tiOD of n legalis homo, or lawtul man. 

LEAN. '1'0 incline In opinion or prefer
ence. .A. court is sometimes sa id to "lean 
against" a doctrine, construction, or view 
contended for, whereby it is meant that the 
court regards it with disfavor or repugnance, 
because of its inexpedience, injustice, or in
consistency. 

LEAP-YEAR. See BrSSEXTTLE. 

LEARNED. Possessing learning; eru
dfte; \'ersed in tile law. Tn statutes pre
scribIng the qual1.fications of jU(l~e~, "learned 
in the ]nw" designates one wiJo has received 
:-t I'egniar legal education, the almost invarl
uhle evidence of which is tbe fact of bis ad
miSSion to the bar. See Jamieson v. Wiggin. 
12 6. D . 16. 80 N. W. 137. 46 L. R. A. 317. 76 
Am. St. Rep. 585 i O'Neal v. McKlnna, 116 
Ala. 620, 22 South. 905. 

LEARNING. Legal doctrine. 1 Leon. 77. M 
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LEASE. A. con.eyance of lands or fene
ill~llts to n person for life, tor a term of years, 
I()l at will, in consideratIon of a return of rent 
or some olber recompense. The person who 
so com'eys such lands or tenements is termed 
the "lessor," and the person to whom they 
nre conveyed, the "lessee;" and when the 
lessor so com'eys lands or tenements to a 
Jessee, he Is said to lease, demIse, or let lliem. 
4 Cruise, Di~. 5S. 

A coO\-eYllUce of any lands or tenements, 
(usnally i.n consideration of rent or other an
nual recompense,) made tor Ufe, tor years, or 
at will. but always for a less time than the 
iessor has 1n the premises; tor, if It be tor 
tile whole Interest, it is more properly nn as· 
,ilgllment than a lease. 2 BI. Cowru. 317; 
Sbep. Touch. 2G6; Wntk. Cony. 220. And see 
Sawyer v. I1ansen, 24 Me. 545; Thomas v. 
'West Jersey R. C., 101 U. S. 78, 25 L. Ed. 
950; Jackson v. BarseD, 7 Cow. (N. Y.) 326, 
17 Am. Dec. 517 ; Lncey v. Newcomb, 95 
Iowa, 287, 63 N. W . 704; Mayberry v. John
sou, 15 N. J. Law, 121: Milliken v. Faulk, 
111 Ala. G58, 20 South. 504; Craig v. Sum
mers, 47 Minn. 189, 49 N. W. 742, 15 L. R. A. 
236; Harley v. O'Donnell, 9 Pa. Co. Ct. R. 5G. 

A contract in writing. under senl, whereby a 
person hllxing a legal estute in hereditaments. 
co rporeal or incorporeal, convcys a portion of 
bis intercst to Rnother, in considerat ion of a 
ccrtain annual rent or rendcr. or other recom· 
pense. Archb. LandI. & '.ren. 2. 

"Lease" or "hire" is a synallagmatic COD
tract, to which consent alone Is sufficient, aud 
by which one party gives to the other tbe en
joyment of a liling, or his la'bor, at a fixed 
price. Civll Code T...a. at·t. 2G69. 

When the contract Is bipartite, the one 
part is called the hleasc," the other the "coun
terpart." In the United States, It Is usual 
that both papers should be executed by both 
parties; but in England the lease Is executed 
by the leSSor alone, and gi\'en to the 1essee, 
while the counterpart is executed by the les
see alone, and given to the lessor. 

-Concurrent lease. One granted for n term 
which is to l."Ommence before the expiration or 
oUler determination of n. pre\'ious lease of the 
same premises made to another person; or, in 
other words. an assignment of a part of the 
reversion, entitling the lessee to all the rcnts 
accruing on the previous lease after the date 
of his lcase and to approprinte remedies against 
the holding tcnant. Cargill v. 'I'bompson. 57 
Minn. 534, 59 N. W. 63S.-LeBse and re
lease. A species of conveyance much used in 
England, said to have been invented hy Serjeant 
Moorc. soon after the enactment of the sta tute 
of uses. It is thus contrived: .L\ lease. or 
rather bargain and sale upon some pecuniary 
considera tion for one yenr, is made by the 
tenant of the frcehold to the leRsee or b:u'gain
ee. This, without any enrolment, makes the 
bargainor stand seised to the use of the bar· 
gainee. and vests in the bargainee the use of 
the term for one yenr, and then the statute 
immediately anne!:es the p08scssion. Being 
thus io possession. he is capable of recciving 
a release of the freehold and reversion, which 
must he made to the tenant in possession. Ilnd 
accordiugly the next day a. release is granted 
to him. The lease and release, when used as 
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n conveyance of the fee, have the joint opera
tion of a single conveyance. 2 BI. Corom. 339; 
4 Ken t. Carom. 482 ; Co. Li tt. 207; Cruise. 
Dig. tit. 82, Co n.-Mining l ease. See 
UINING.-Parol l ease. A lease of real es
tate oot evidcdced by writing, but resting in 
an oral agreemeot.- Perpetnal l ease. A lease 
of lands which may last wi thout limitation as 
to time : a grant of lands in fee witb tbe relt 
ervation of a rent in fee; a fee-farm. Edwards 
v. Noel, 88 Mo. App. 434.-Su bl ease, or un
der lease. One executed by the lessee of an 
estate to a third person, conveying the same 
estate for a shorter term than that for which 
the lessee holds it. 

LEASEHOLD. An estate 1n realty beld 
under a lease; an estate for a fixed term ot 
years. See Stubbings v. Evanston, 13G Ill. 
37, 26 N. l!J. 577, 11 L. R. A. 839, 29 Am. Sl 
Rep. 300; Washington F .· Ins. Co. v. Kelly, 
32 hId 421, 3 Am. Rep, 149; Harley v. 
O'Donnell, 9 Pa. Co. Ct. R. fi6. 

LEASING, or LESING. Gleaning. 

LEASING-MAKING. In old Scotch 
criminal law. An offense consisting tn slan
derous and untrue speeches, to the d1sdaln, 
reproach, and contempt of the king, his coun
cil and proceedings, etc. Bell. 

LEAUTE. L. Fr. Legality ; sufficiency 
in law. Britt. c. 109. 

LEAVE. To give or dispose ot by will. 
"The word 'lea "e,' as applied to the subject
rua tter, prima facie means a disposition by 
will." Thol'ley v. Thorley, 10 East, 438; 
Carr v. Eflinger, 78 Va. 203. 

LEAVE AND LICENSE. A. defense to 
an action in trespass setting up the consent 
ot the plu1ntUr to the trespnss complained of. 

LEAVE OF COURT. Permission obtain
ed from a court to take some action which, 
without such permission, would not be allow
able; as, to sue a receiver, to file an amend
ed pleading, to plead seyeral pleas. See Cop
pcrthwnlt v. Dummer, 18 N. J. Law, 258. 

LEe 0 A TOR. A deba uched person. 
Cowell. 

LECHERWITE, LAIRWITE, or LEG
ERWITE. A fine for adultery or fornica
tion, anciently paid to tbe lords of certain 
manors. 4 lnst. 206. 

LEOTOR DE LETRA ANTIQUA. In 
Spanish lnw. A perSOll appointed by com· 
petent authority to rend aod decipber ancient 
writings, to the end tbat they may be pre
sented on the trial of CHuses as documents 
entitled to legal credit. Escl'iche. 

LECTRINUM. A pulpit. Mon. An~l 

tom. ill. p. 243. 
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LECTURER. An instructor; a reader ot 
lectu res j also a clergyman who assists rect· 
ors, etc., in preaching, etc. 

LEDGE. In mining law. This term. as 
used in the mlnlng laws of the United States 
(Rev. SL I 2322 [U. S. Compo St. 1901, p. 
14251) find In both legal and popular usage in 
the w~tel'o American states, is syuonymoua 
with "lode," which see. 

LEDGER . A book of accounts in which 
a trader enters the names of all persons with 
whom he has dealinb'S; there being two par
allel columns in eacn account, one for the eu
tries to the debit of the person charged, the 
otber for his credits. Into this book are 
posted the Items from the day-book or 
journal. 
- Ledger-book. In ecclesiastical law. The 
name of a book kept in the prerogative courts 
in Englanll. It is considered as a roll of the 
court, but, it seems, it cannot be read in evi
dence. Eae. Abr. 

LEDGREVIUS. In old Engllsb law. A 
lathe-reeve, or chief officer at a latbe. Spel
man. 

LEDO. Tbe rising water or 1ncl'ease ot 
the sea. 

LEE T. In English law. The name of a 
court at criminal jurisdiction, formerly of 
much importance, but latterly fallen Into dis· 
use. See CoUBT-LEET. 

LEETS. Meetiugs which were apPointed 
tor the nominatlon or elecUon of ecclesiastic
al ollicers iu Scotland. Cowell. 

L EGA, or LAOT A . 'I'he alloy of money. 
Spelman. 

LEGABILIS. In old English law. That 
which may be bequeathed. COwell 

LEGACY. A bequest or gift of personal 
property by last will and testament. Browne 
v. Cogswell, 5 Allen (Muss.) 057 j Eyans v. 
Price, 118 Ill. 593, 8 K. E. 854; Probate Court 
v. Matthews, 6 Vt. 274; In l'e Karl', 2 Bow. 
Prac. N. S. (N. Y.) 409 j Nye v. Grund Lodge. 
9 rnd. App. 131, 36 N. El. 429; Ky. SL 1903, 
I 467. 

Synonyms, "L.cg:l.cy" and "bequest" are 
equh'alent terms. But in strict common·law 
termioology "legacy" and "devise" do Dot mean 
the same thing and are not interchangeable, the 
former ix>iug restricted to testamentary gifts 
of personal property. wbile the latter is prop· 
erly nsed only In relation to real estate. But 
by construction the word "legncy" may be so 
extended Ug to include rcnlty or interests there
in, when this is necessary to make a statute 
cover its intrnded subject-mattel' or to elIectu· 
ate the purpose of a testator as expr(>ssed jn 
his will. See In re Ross's Estate, 140 Cal. 

.282, 73 Pac. 970; 1n 1'1' Kr:rr. 2 now. Pmc. 
N.~. (N. Y.) 400: Bacon '1"'. Bacon. 55 "t. 247: 
Raft· 's Appeal. 94 Pa. 191: Williams v, Mc
Comb, 38 N. C. 455 : Lasher v. Lasher, 13 

Barb. (N. Y.) 110: I n re Stuart's Will, 115 
Wis. 294, 91 N. W. 688; Homes v. :Uitcbell. 
6 N. C. 230, 5 Am. Dec. 527. 

Classiftcation.- Absolnte l egacy. One 
gi'l"'en without condition and intended to vest 
immediately.- Additional legacy. One giv
en to the same legatee in addition to (and not 
in lieu of) another legacy given before by tbe 
same will or in a codicil thereto.- Alternate 
legacy. One by which the testator gives one 
of two or more things without designatiog 
wbich.-Conditiona.l legacy. One which is 
Jiable to take elIect or to be defeated according 
to the occurrence or non·occurrence of some 
uncertain event. IIarker v. Smith, 4.1 Ohio St, 
238, 52 Am. Rep. 80: :Markham v. llull'ord, 123 
Mich. 505, 82 N. W. 222. 48 L. R. A. 580, 
81 Am. St Rep. 222.-Contingent legacy. 
A legacy given to a person at a future uncer
tain time, that mayor may not arrive: as "at 
his age of twenty-one," or "if" or "when he 
attains twenty-one." 2 'BJ. Comm. 513; 2 
Steph. Comm. ~39. A legacy made dependent 
upon some ullcertnin event. 1 Hop. Le~. r}4)6. 
A legacy which has not vested. In re Engles' 
Estate

j 
166 Pa. 280. 31 Atl. 76; Andrews v. 

Russel. 127 Ala.. 195. 28 South. 703; Ruben· 
cane v. McKee. G Del. Ch. 40. 6 A.tl. 639.
Cn.ntnlative legacies. These are legacies 
gO called to distinguish tbem from legacies 
which are merely repeated. In the construc
tion of testamcntary instruments, the question 
often arises whether, where a tes tator has 
twice bequeathed a legacy to the same person. 
tlle legatee is entitled to both. or only to One 
of them; in oLher words. whether the second 
legacy Illust be considered as a mere repetition 
of the first, or as eumnlati\,e, i. e., additional. 
In determining this question, the intention of 
the testator, if it appears on the face of the 
instrument. prevails. Wharton.- Demonstrno
tive legacy. A bequest of a certa.in sum of 
money. with n direction that it shall be paid 
out of n particular fund. It diJfers from n 
specific legacy in this respect: tl18t. if the fund 
out of wbich it is payable fails for any cause, 
it is nevertheless entitled to come On the estate 
as a general legacy. And it differs from n gen· 
eral legacy in this: that it does not abate in 
that class. but in the class of specific legacies. 
Appeal of Armstrong. 63 Pa. 316: Kenadny v. 
Sinnott, 179 U. S. 606. 2.1 Stlp. Ct. 233, 45 
L. Ed. 3~9: Gilmer v. Gilmer. 42 Ala. 1): 
Glass v. Dunn, 17 Ohio St. 424: Crawford 
v. McCarthy. 159 N. Y. 514. 54 N. E. 277 ; 
Roquet v. Eldridge, 118 Ind. 147. 20 N. E. 
783 . .A. legacy of quantity is ordinarily a gen
eral legary: but there n1'e legacies of quantity 
in the nature of speCific legacies. as of so much 
money, witJl reference to a particular fund (or 
payment. This kind of IC):racy is called by the 
civilians a "demonstrative legacy," and it is so 
far general and differs so mucb in efl'ect from 
one properly specific that. if the fnnd be calleel 
in or fail, the legatee will not be deprived of 
his le!!llcy. but be permitted to recei\'e it out of 
the J:elleral asset!;; yet the legacy is so fnr 
specilic that it will not be liable to abate with 
general legacies upon a deficiency of assets. 2 
Williams. Ex'rs, 10TS.-Gencral legacy. A 
pecuniary legacy. payable out of th(> genernl 
assets of a testator. 2 HI. Comm. 512; Ward. 
Leg. 1, 16. One so ):riven as not to amount 
to a beqnest of a 1)articulat' thing or part.ic· 
ular money of the testator. distingui shed from 
others of the same kind: one of quantity 
merely. not spccific. TilIt v. porter. 8 ~. 
Y. 518: EYllns v. Hunter. 86 Iowa, 41~. 
53 N. 'W. 277. 17 L. R. A. 80S. 41 A.m. Rt. 
Rep. 503: K{'lly v. Richardson. 100 Ala. 
584. 13 South. 785.-Indcfinite lega.cy. One 
which passes property b~,. a ~enernl or col· 
lective term, without enumeration of number 
or 'quantity' as, a ~ql1est of "all" the tes
tator's "gOOds," or hIS "bank stock." Lown. 
Leg. S4.-Lapsed legacy. Where the le/:"a- M 
tee dies before the testator, or before the 
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legacy is payable, the bequest is said to lapse, 
as it then fnHs into the residuS\ry fuud of the 
estate.-Modal legacy. A hequest accom
panied by directions as to the mode or manuer 
in whicb it shall be applied (or the legatee's 
b.~nefit, e. D., a le~acy to A. to buy him a bouse 
or a commission In tlte army. See Lown. Leg. 
151.-Pecuniary legacy. A bequest of a 
Sum of mOlley, or of au annuity. It mayor 
may Dot specify lhe fund from wbich it is to 
be drawn. It is not tbe less a pecuniary lega
cy jf it comprises the specific pieces of money in 
a desi~ated receptacle. as a J}urse or chest. 
See .Humphrey v. Robinson. 52 Hun, 200, 5 
N. Y. Stipp. 164; Long v. nopke, 10 N. Y. 
Leg. Ob:::. 75: Mathis v. Mathis, 18 N. J. Law, 
6G.-Residuary legacy. A bequest of all 
the testator's personal estate Dot otherwise 
effectually disposed of by his will; a bequest 
of '·all the rest, residue, and remainder" of the 
personal property aftf'r payment of debts nnd 
sali8fadion of the pa l'iicuitlr legacies. See In 
re 'Villiams' Estate, 112 Cal. 52], 44 Puc. 
808, 53 Am. St. Rep. 224; Ci\·. Colle Cal. 1003. 
§ 1357. Bubd. 4.-Special legacy. A "spe· 
ciJic legacy" (q. v .) is sometimes so called."":",, 
Specific legacy. A legacy or gift by will 
of a particular specified tbillg, as of a horse, 
a piece of furniture , n term of years, and the 
like. Morriss v. Garland, 78 Va . 222. In f\ 
strict sense, a legacy of a particular chattel, 
which is specified and distinguished from all 
other chattels of the testator of the same kind; 
as of n horse of 8 certain color. A legacy of a 
quantity of chatteJs described collectively ; as I.l. 
gift of all the testator's pictures. Ward. Leg. 
16-18. A legacy is general, where its amount 
or value is a charge upon the general assets 
in the hands of the executors, and where. if 
these ure sufficient to meet all the provisions in 
the will, it must be satisfied; it is specific, 
when it is limited to a particular tbing, sub
ject, or chose in action, so identified as to ren
der the bequest inapplicable to any other; as 
the bequest of a ho~e. a picture, or jewel. or a 
debt due from a person named, nnd. in special 
cases, even of a SUm of money. Langdon v. 
Astor,3 Duer (N, Y.) 477. 543.-T1'ust legacy. 
A. bequest of personal property to trustees to 
be held upon trust; as, to puy the annual in· 
come to n beneficiary for life.-Universal 
legacy. 10 the civil law. A testamentary dis· 
position by which the testator gives to ooe or 
several persons the wbole of the property which 
he leaves at his decease. Ci .... Code La. 1900, 
art. IGOO.-Legaoy duty. A duty imposed in 
England upon personal property (other than 
leaseholds) devolving under nny wHl or intes· 
taey. Brown. 

LEGAL. 1. Oonforming to the law; ac
cording to law; required or permitted by 
law; not forbidden or discountenanced by 
law; good and effectual in law. 

2. Propel' 01' sufliclellt to be recognized by 
the law; cognizable in the courts; competent 
or adequate to fulfill the requirements of the 
law. 

3. CognIzable in courts of law, as distlo w 

guished from courts of equity; construed or 
go\'erned by the rules and principles of law, 
in contradistinction to rules of equity. 

4. Posited by the courts as the inference or 
Imputation ot the law, as a matter of can· 
struction, rather than established by actual 
proof; e. f) ., legal malice. See LAWFUL. 

As to legal "age," "Assets," "Considcra· 
tlon," "Cruelty," "Damages," "Day," "Debts," 
"Demand," "Defense," "Disability," "Discre.
tion," "Duty," "Estnte," "Evldence/' "Fraud," 

"Ileirs," "Holiday," "Irlcapnclty," "Interest.," 
"Irregularity," "1\Inllce," "l\lemory," "Mort· 
gage," "Negligence," "Notice," "ProceedIngs," 
"Process," "Helevaocy," "Remedy," "Repre
sentative," "Re\'crsion," "Subrogation," and 
"Tender,'1 see those titles. 

LEGALIS HOMO. Lat. A lawful lUun; 
a pel'~on who stands r6ctU8 i1~ ell.ria; a lJer
son not out1awed, excommunicated, or in· 
famous. It occurs in the pll1'8Se, "probi et 
legales homines," (good and lawful meu, com
petent jurors,) aud "legality" designates the 
condition of such a man. Jacob. 

LEGALIS MONETA ANGLllE. Lawful 
money of Engluud. 1 lnst. 207. 

LEGALITY. or LEGALNESS. Lawful
ness. 

LEGALIZATION. The act ot legalizing 
or making legal or lawful. See LEGALIZE. 

LEGALIZE. To wake legal or lawful; 
to contil'w or yulldate what was before voId 
or unlawful ; to add the sanction aud author
ityof Inw to that which before was wltbou~ 
or against law. 
-Legalized nuisance. A structure. erection, 
or otller ching which wonld constitute a nuis
ance at common law, but which caD not be ob
jected to by private persons because construct· 
ed or maintained under direct and sufiicient 
legisla.tive authority. Such, for example, are 
hospitals and llesthouses lOruotaioed by cities. 
See Baltimore v. Fairfield lmp. Co., 87 Md, 
3;;2. 39 Atl. 1081. 40 L. R. A. 494. 67 Am. ~" 
Rep. 344. 

LEGALLY. Lawfully ; according to law. 

LEGANTINE CONSTITUTIONS. Tbe 
Dame of a code at ecclesiastical laws, eu· 
acted in natioual synods, held under legates 
from Pope Gregory IX. and Clement IV., in 
the reign at Heury IlL, about the years 1220 
and 1268. 1 Bl. Comm. 83. 

LEGARE. Lat. In the civil and old 
Engllsh law. ',1;0 bequeath; to leave or give 
by wlll; to gIve in anticipation of death. In 
Scotch phrase, to legate. 

LEGATARIUS. Lat. In the civil In.w. 
One to whom a tbing is bequeathed; a leg
atee or legatary. lust. 2, 20, 2, 4, 5, 10; 
Bract. fol. 40. 

In old European In.w. A legate, messen· 
ger, or envoy. Spelman. 

LEGATEE. The person to whom a leg· 
acy is given. See LEGACY. 
-Residuary legatee. The person to whom a 
testator hequeatbs the residue of his personal 
estate, after the payment of such other lega· 
cies as nre specifically mentioned in the will. 
Probate Court v. Matthews, 6 Vt. 2i4; L'ling 
v. Barbour, 119 Mass. 525; Lafferty v. Peo-
pie's Sv.v. Bank, 76 Mich. 35, 43 N. W . 34. 

LEGATES. NunCiOS, d eputies, or extraor
din:lry ambassadors sent by the pope to be 
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his represen tatives and to exercise his ju
risdiction In countries where the Roman 
Catholic Cburch is established by law. 

LEGATION. An embassy; a diplonultLc 
minister und l:tls sui te; the persons commis
sioned by oue government to exercise diplo
wlltiC fuuctious at the court of another, In
cluding the minister, secl'etaries, attaches. 
Interpreters. etc., nre collectively styled the 
"legation" of their go.ernment. 'l'he word 
ruso denotes the official resIdence of a foreign 
minister. 

LEGATOR. One who makes a will, and 
len ves legacIes. 

LEGATORY. The third part or a rree
mall's personal estate, which by the custom 
of Loudon, in case he had a wife and chil
dren. th~ freeman might always have dJspos
ed of by will. Hac. Abr. "Customs of Lon
dOll," D. 4. 

Legatos violare contra jus gentinm est. 
4 Coke, pref. It is contrary to the law of 
nations to injure ambassadorS. 

LEGATUM. Lat. In the civil law. A 
legacy; a gift left by a deceased person, to be 
executed by the heir. Inst. 2, 20, 1. 

In old English law. A legacy given to 
the church, or an accustomed mortuary. 
Gowell. 

Legatum morte testatoris tantum con,.. 
:flrmatur, sicnt donatio inter vivos tra
ditione sola.. Dyer, 143. A legacy is COll

firmed by the death or a testator, in the same 
mauuer as n gift from a living person ia by 
dell.ery alone. 

LEGATUM OPTIONIS. In Roman law. 
A legacy to A. B. of any article or artieles 
that A. B. llked to choose or select out of 
tlJe testator's estate. If A. B. died after 
the testator, but before making tile choice 
or selection, his r epresentative (hreres) could 
not, prior to Justinian, make the selection 
for him, bu t the legacy faUed altogether. 
Justinian, however, made the legacy good, 
and enabled the representative to choose, 
Brown. 

Legatus regis vice fnngit nr a qno des
tinatur et honorandus est llicnt ille cuju8 
vicem gerit. 12 Coke, 17. An ambassador 
fills the place of the king by wbom he is 
sent, and is to be honored as he is 'whose 
place he fills. 

LEGEM. Lat. Accusative of lew, law. 
Occurring in various legal phrases, as fol
lows: 
-Legem amittere. To lose one's law; tbat 
is, to lose oae's privilege of being admitted to 
take an oarh.-Legem facere. In old English 
law. To oake law or oatb.-Legem ferre. 
In Roman law. To propose a law to the people 

for their adoption. Heinece. Ant. Rom. lib. 1, 
tit. 2.-Legem habere. To be capable of giv
ing evidence upon oath. 'Yltnesses wbo had 
been convicted of crime ,were incapable of giv
ing evidence, until 6 & 7 Vict. c. S5.-Legem 
jubere. In Roman law. To give consent and 
authority to a proposed law; to make or pass 
it. ~'ayl. Civil Law, 9.-Legem pone. To 
propound or lay down the law. By an e:dreme
ly obscure derivation or analogy, this term was 
formerly used as a slang equivalent for pay
ment in cash or in ready money._Legem scis
cere. '1'0 give consent and autbority to n. pro
posed law; applied to the consent of the peo
ple.-Legem vadiare-. In old English law. 
'1'0 wage law; to olIer or to give pledge to 
make defense, by oath, with eompurgators . 

Legem 1;errre amittentes, perpetnam 
infamire notam inde merito incurrunt. 
Those who lose the law of the land, then 
justly incur the ineffaceable IH'aud or tn
famy. 3 rnst. 221. 

LEGES. Lat. Laws. At Rome, the lege. 
(the decrees of the people in a strict sense) 
were laws which ''''ere proposed by a magiS
trate presiding in the senate, and adopted by 
the Roman people in the comitia ceuturiata 
Mackeld. Rom. Law, § 31. 
-Leges Anglim. The laws of England, as 
distingui shed (rom tbe civil law and other for
eign systems.-Legcs non scriptre. In Eng
lish law. Unwritten or customary laws, in
cluding those ancient acts of parliament which 
were made before time of memory. Hale, Com. 
La,v, 5. See 1 BI. OOlllID. 63, &.I.-Leges 
scril,tre. In English law. 'Vritten laws; stat
ute laws, or acts of parliament which are orig
inally reduced into writing before they are en
acted. or receive any binding power. Hale, 
Com. Law, 1, 2.-Leges sub graviori lege. 
Laws under u. weightier law. H ale. Com. Law, 
46, «.-Leges tabellarim. Roman laws reg
ulating the mode of voting by ballot, (tabella.) 
1 Kent, Oomm. 232, note. 

Leges Anglire sunt tripartitre.- jus 
commune, consnetndines, ae decreta 
comitiornm. The laws of England are 
threefold,-common law, customs, and de
crees of parliament. 

Lege8 figendi et re:flgendi consuetudo 
est pericnlosissiDUl.. The practice of fixing 
and refixing [making and remaking] the 
laws is a wost dangerous one. 4- Colie, pref. 

Leges hnmanre nascuntur, vivunt, et 
moriuntur. Human laws are born, live, 
and die. 7 Coke, 25; 2 Atk. 674; 11 C. B. 
7'67 ; 1 BI. Comm. 89. 

Leges nature perfectlssimre aunt et 
immutabiles; hnman! vero juris condi
tio semper in infinitnm decurrit. et nihil 
est in eo qnod perpetuo stare possit. 
Leges humanre nascuntur, vivunt, mo
rinntur. The laws of nature are most per
fect and 1mmutable; but the condition ot 
human law Is an unendJng succession, and 
there Is nothing in It wbicb C'dn continue 
p~rpeSunllY. H?~man laws are born, live, and M 
die. (Coke, ... ;). 
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Leges non verbis, led rebus, aunt lm
positre. Laws are imposed, not on words. 
but things. 10 Coke, 101; Branch, Prine. 

Legel posteriores priorcs contraria.s 
abrogant. Later laws abrogate prior laws 
that are contrary to them. Broom, Max. 27, 
29. 

Leges suum. ligent l atorem. La ws 
should bInd their own maker. Fleta, lib. I, 
c. 17. § 11. 

Leges vigilantibuI, non dormientibu5, 
lIubvenil1nt. '£he laws aid the vigilant, not 
the lJegligeuL. Smith v. Curll , 5 Jollus. ell. 
(N. Y.) 122, 145; Toole v. Cook, 16 Bow. 
Pmc. (N. Y.) 142, 144. 

LEGlBUS SOLUTUS. Lat. Released 
from the laws; Dot bound by the laws. An 
el.j)ression applied In the Rowan civU law to 
the erupel·or. Calvln. 

Legibul sum.ptb desinentibus, lege nn.
tnrm utcndum est. 'Wben laws imvoscd by 
the state faU, we must act by the law or 
nature. 2 Rolle, 208. 

LEGIOSUS. In old records. LItigious, 
and so subjected to a course ot law. Cowell. 

L egis constrnctio Don facit injnriam.. 
Co. Lilt. 183. The construction of law does 
no injury. 

Legis interpretatio legis vim. obtinet. 
Elleslll. Postn. 55. The interpretation of law 
obtains the torce ot law. 

L egis minister non tenetur in execu
tione officii sui, fugere aut retrocedere. 
'l'he minister of the law is bound, in the exe
cution of hIs olllce, not to fly nor to ret reat. 
Branch, Princ. 

LEGISLATION. The act of ghing or 
enacting laws. State v. Hyde, 121 Ind. 20, 22 
N. E. G44. 

LEGISLATIVE. Making or giving laws; 
pertaining to the ruuctIon ot iu,,,··making or 
to tbe process of enactment of la\\'s. See 
Eh'ausvUle v. State, 118 Iud. 426, 21 N. III 
267, 4 L. R. A. 93. 
-Legislative departm.ent. That department 
of- go\'el'cment whose appropriate function is 
the maJdng or enactment of laws, as distin
guished from the judicial department, which in
terprets and applies the laws, and the executive 
department, which carries them into e:xcclItion 
nnd eff(>ct. SeE.' In re Davies, 1GB ~. Y. BD. 61 
N. E. 118, 56 L. R. A. S55.-Legislative of
ficer. A member of the legislative body or de
part.ment of Ii state or municipal corporation. 
See Prosecuting .Utorney v. Judge of Record
er', Court. 59 Mich. 529, 26 N. W. 694.-Legis
lative power. 'rhe lawmaking power; the 
department of government whose function is the 
framing and C'nactment of laws. Evansville v. 
State. 118 rud. 426, 21 N. E. 2G7, 4 L. R. A. 

93; Sanders v. Cabaniss, 43 Ala. 180; Brown 
v. Galveston, 97 TeL 1, 75 S. W. 495 ; O'~eil 
v. Americao F. Ins. Co., 166 Pa. ;2, 30 Atl. 
943, 26 1.. It. A. 715, 45 Am. St Rep. 650. 

LEGISLATOR. One who makes laws; a 
member of a legislative body. 

Legislatorum est viva vox, rebus et 
non verbis legem imponere. The voice of 
legislators is a Hying voice, to impose laws 
on things, and not on words. 10 Coke, 101. 

LEGISLATURE. The department, as· 
sewiJly, or iJody at men that makes laws ror 
n stnte or nation; a legis1nt1ve body. 

LEGISPERITUS. Lnt. A person skill
ed or lea roed in tbe law; a lawyer or advo
cate. Feud. llb. 2, tit. 1. 

LEGIT VEL NON7 In old English prac· 
tice, tills was tile formal questiou propounded 
to the or<liuury wbeu a prisoner claimed the 
benefit of clcrgy,-does he read or not? It 
the onlinnry found that tbe prisoner was eu· 
titled to clergy, bis formal answer was, 
"Lcoit ut clericu8," he reads like a clerk. 

LEGITIM. In Scotcb law. The chil
dren's shure in the fatber's movables. 

LEGITIMACY. Lawful birth ; the coo
ditlon of being born in wedlock; the opposite 
or Illegitimacy or bnstat<ly. Davenport v. 
Caldwell, 10 S. C. 3~7; Pratt v. Pratt, 5 Mo. 
App. 541. 

LEGITIMATE, 'V. To make lawful; to 
confer legitimacy; to place a child born be
fore uH\lTja~e on the footing of those borD in 
lawful wedlock. McKurule v. Baskel'\'ille, 86 
'l'ellU. 459, 7 S. W. ]94; Blythe v. Ayres, 96 
Cal. 532. 31 Pac. 915, 19 L. R. A. 40. 

LEGITIMATE, adj. Tbat which is law
ful, legni, recognized by law. or according to 
Inw; as legitimate Children, legitimate au
thority, or lawful power. Wilson v. Babb, 
18 S. C. 69; Gates v. Seibert, 157 :lIo. 254, 57 
S. W. 1065, 80 Am. St. Rep. 625. 

LEGITIMATION. The making leg-Itt
mate 01' lawful that which was not originally 
so; especially the act ot legalizing the status 
of a bastard. 
-Legitimation :per 8ubsequens matrimo
nium.. The legitimation of a bastard by the 
subsequent marriage of hht parents. Bell. 

LEGITIME. Lat. In the civl1 law. 
That portion at n parent's estate of which be 
cannot disinherit his cbildren without a legal 
Ctluse. Miller v. MlIler, 105 La. 257, 29 
South. 802 ; Cox ' .. Von Ahlefeldt, 50 La.. 
Ann. 1266, 23 Soutb. 959. 

Legitim.e im.pel.'anti parere neeesse est. 
Jenk. Ceut. 120. One lawfully commanding 
must be obeyed. 
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LEGITIMI HlEREDES. Lat. In Ro
mall law. LegItimate heirs; the agnate re
lations at the estnte-leaver; so called because 
the inheritance was given to them by a law 
or tbe 'l'welve Tables. 

LEGITIMUS_ Lawful; l egitimate. 
Leoitimlts /ueres et filiu.s cst qucm nuptia: 
demonstrant, a lawful son and heIr is he 
whom the marriage points out to be lawtul. 
Bract. fol. 63. 

LEGO. Lat. In Roman law. I bequeath. 
A common term in wills. DIg. 30, 36, 81, et 
• eq. 

LEGRUITA. In old records. A fine for 
criminal conversation with a woman. 

LEGULEIUS. A. person skilled in law. 
(in legiblLs versatus;) one versed In the forms 
of law. Calvin. 

LEIDGRA VE. An officer under the 8a.."'(
on gO\'ernment, wbo had jurisdiction over 
a lath. Enc. Lond. See LATH. 

LEIPA. In old English law. A tugiti,e 
Or runaway. 

LEND. To part with a thing of value to 
another tor a time fixed or indefinite, yet to 
ha '\"e some time in ending, to be used or en
joyed by tbat other, the thing ltsel! or the 
equl'\"ulent ot it to be given back at the time 
fixe<l, or when Imvl'llJly asked for, with or 
without compensation for tbe usc as may be 
agreed upon. Kent v. Quicksil vel" Min. Co., 
78 N. Y. 177. 

LENDER. IIe rroUl wbom a thing Is bor
rowed. The bailor of an article loaned. 

LENT. In ecclesiastical law. Tbe quad
ragesimnl fast; u time of abstInence; the 
time from Ash-Wednesday to Easter. 

goes over Greenbury within that manor ipx· 
cept it be the cnrt of a nobleman) shall p8J' 
4d. to the lord. Blouut. 

LEPORARIUS. A greyhound. Cowell. 

LEPORIUM. A place where hares are 
kept. Mon. AugI. t. 2, p. 1035. 

LEPROSUS. L. Lat. A leper. 
-Leproso amovendo. An ancient writ that 
lay to remove a leper or lazar, who thrust him
self into the company of his neighbors in any 
pal'ish, either in the church or Ilt other public 
meetings, to their annoyance. Reg. Orig. 237 . 

LESCHEWES. Trees fallen by chance or 
wind-taIls. Brooke. Abr. 341. . 

LESE MAJESTY. The old English and 
Scotch trauslation of "lwsa majcsta.s," or 
bigh treaSOn. 2 Reeve, Eng. Law, 6. 

LESION. Fr. Damage; injury; detri
ment. Kelharn. A term of the Sc'otch law. 

In the civil law. The injury snffered 
by oue who does not receive a full equivalent 
tor what he gives in a commutative contract. 
Civil Code La. al't. 1860. Inequality in COD

trllcts. Potb. ObI., no. 33. 

In medical jurisprudence. Any change 
in the structure ot an organ due to injury or 
disease, whether apparent or diagnosed as 
the cause or a functional Irregularity or 
disturbance. 

LESPEGEND. An interior oftlcer in fot'~ 
est£; to take care ot the vert and venison 
therein, etc. Wbarton. 

LESSEE. FTe to whom a lease Is mnde. 
ile who holds an estate by virtue ot a lense. 
Vltel'ho V. Friedlander, 120 U. S. 707, 7 Sup. 
Ct. 962. 30 L. Ed. 776. 

LESSOR. TIe who grants a lense. ,iter
LEOD. People; a people; a nation. bo Y. F'riedJancler. 120 U. S. 707, 7 Sup. at. 

SpeJIll!Ul. 962, 30 L. Ed. 776. 

LEODES. In old European law. A vas~ 
snl, or liege man; service; a were or were
gild. Spelman. 

LEOHT-GESCEOT. A tax for supplying 
the church with lights. Anc. lnst. Eng. 

LEONINA SOCIETAS. Lttt. An at
tempted partnership. in which one party was 
to bear all the losses. and have no share tn 
the profits. r.rbls was a void partnersblp in 
Roman law; aud, apparently, it would also 
he "oift as a partnership In Engltsb law, as 
being inherently Inconsistent \vllh tbe notion 
or partnership. (DIg. 17, 2, 29, 2.) Brown. 

LEP AND LACE. A custom In the man· 
or ot WrltUe, in Essex, that e\'ery cart which 

-Lessor of the pJaintift'. Tn the action or 
ejectment, this WfiS the pnrt-y who renlly aud 
in effect prosecuted the act ion and was int£'r
ested in its result. The reason of his having 
been so called arose from tbe circumstance ot 
the action having been carried on in the name 
ot a nominal plaintiff, (John Doe,) to whom 
the real plaint iff bad granted a fictitious lease. 
and thus had become bis lessor. 

LEST_ Fr. In French mnrltlme law. 
Ballnst. Ord. Mar. ltv. 4, tit. 4. art. 1. 

LESTAGE, LASTAGE. A custom for 
carryIng thlngfol. In (airs and marl(ets. Fleta. 
1. I , c. 47; Termes de Ia Ley. 

LESTAGEFRY. Lestnge free. or ex
empt from the duty ot payIng ballast money M 
CowelL 
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LESTAGIUM. IAlstage or lestage ; a du
ty laid on the cargo ot a ship. Cowell 

LESWES. Pastures. Domesday; Co. 
Lltt. ,lb. L\ term often inserted in old deeds 
aud cOIH'eyances. Cowell. 

LET, v. In conveyancing. To demise or 
lease. "'1'0 let and set" is an old expression. 

In practice. To deliver. "To let to ball" 
Is to deli,'cr to baH Oll arrest. 

In conb'acts. To award to one of sev
eral pel'~Ous. wilo have suiJmltted proposals 
therefor, tile contmct for el'ecting public 
works or dOing some part of the work con
nected tltel'c\ylth. or rendering sorne other 
sen'ice to government tor a stipulated com
pensatiou. 

Letting the contract is the choosing one from 
among the number of bidders. and the fonoal 
making of the cootract with him. 'l'ile letting, 
or putting out. is a different thing from the in
vitation to mnke proposals; the letting is subse
quent to tbe invitation. It is the act of award
ing the CODtr:lct to tbe proposer, after the pro
posals have been received and considered. See 
Eppes v. Railroad Co., 35 Ala. 33, 55. 

In the language ot judicial orders and 
decrees, the word "let" (in the imperative) 
imports a positive dil'ection or command. 
Tbus the phrase "let the writ Issue as pray
ed" is equh'nlellt to "it is hereby ordered 
that the wl'it issue," etc. See Ingram v. 
l.aroussfni, 50 La. Ann. G9, 23 South. 498. 

LET, n. In old conveyancing. ITJndrance j 
obstruction; interruption. Still occasionally 
used in the phrase "without nny let, snit, 
trouble," etc. 

LET IN. In practice. To admit a party 
as n runtter of favor; as to open a judgment 
and "let the defendant In" to a defeuse. 

LETHAL WEAPON. In Scotch Jaw. A 
deadly wcapon. See State v. Godfrey, 17 Or. 
300, 20 Pac. 625, 11 Am. St. Rep. 830. 

LETRADO. In Spanish law. An advo
cnte. Wblte, Xew ltecop. b. 1, tit 1, c. 1, 
f 3, note. 

LETTER. 1. One of the arbItrary 
marks or characters constituting the alpha· 
bet, and used In written language as the 
representatives or sounds or articillations of 
the human organs ot speech. Se\'ern1 ot 
the letters at the English alpllnbet bave 8. 

special significance in jurisprudence, as nb
oreviationl'l and otherwise, or o.re employed 
a8 nUJUeral~. 

2. A dispatch or epistle; a written or 
printed I11('RR:lge; a communicatfon in writ· 
Ing from one '[ler~on to another at a dis
tance. U. K v. IIlI,!!j:!:ett (C. C.) 40 Fed. 640; 
U. S. v. Denicke (C. C.) 35 Fed. 409. 

3. In the Imperifll law of Rome, "letter" 
or "epistle" was tbe name of tbe answer re-

turned by tile emperor to 8 question ot law 
submitted to him by the magistrates. 

4. A commiSSion, patent, or \Hitlen in
strument containing or attesting the grant 
of some power, autilority, or rigbt. 'l'be 
word appears io tbis generiC sense in llltlllY 
cOlllpolind pilrases known to cOIllUlertial 
law and jurisprudence; e. 0., letter ot at
torney, letter misslye, letter of credit, let· 
tel's patent. Tlle plural is frequently used. 

5. Metaphorically, the verbal expression; 
tbe strict literal meaning. Tlle letter of a 
statute, as distingllislled frolll Its Spil-f.t, 
means the strict nnd exact force of the lan
guage employed, as distingU!l'ol,hcd froUl the 
general purpose and policy of the law. 

6. He who, being the owner ot 8. thing, 
lels it out to au other for hire 01' compensa
tiOD. StOry, RaUru. § 30D. 
-Letter-book. A book in whic·h a merchnnt 
or trader keeps copies of letters s(,nt by him to 
his correspondents.-Letter-ca1·rier. An em
ploy~ of the post-office, whose duty it is to cal'
ry letters from the post-office to the persOIlS to 
whom tht'y nre addrc:ssed.-Letter missive. In 
EDglish law. .A letter from the king or queen to 
a. dcan nlld chapter, c(lntnining the name of 
the perSOD whom be would huvc them elect as 
bishop. 1 Stcph. Comm. 6UO. A request ad
dl'es!'ed to n. peer. peeress, or lord of parlia
ment against whom n bill has been filed desiring 
the defendant to appear and answer to the bill. 
In ch'il-Iaw practice. The phrase "letters mis
sive." or "letters dimissory," is sometimes tHit'd 
to denote the papers sent up on an appeal by 
tbe judge or cout·t below to the superior tribu
nal, otlll'rwise called the "npos;tl(>~." (q. v.)
Letter of advocation. In Scut('h law. Tile 
process or warrant by which, on tlPlleal to the 
supreme court or courL of session, tbat tl'ibu
nal assumes to itself jurisdiction of the cnuse. 
and discharges the lower court from all furtht'r 
proceedings in the action. Ersk. Inst. 732. 
-Letter of eredence. In international law. 
The document which accredits au ambassador, 
minister, or envoy to the court or government 
to '",bich he is sent; i. e., certifies to his appoint
ment and quali fication, and bespeaks credit for 
his official actions and l'epresentatious.-Letter 
of exchange. A bill of exchange, (q. v.) 
Letter of lieense. A letter or written instrn
ment given by creditors to their debtor, who 
has failed in trnde, pte., allowing him longe r 
t ime for the payment of his debts, and protect
ing him fl'om nrregt in the mean time. 'rom
lins; Iloltbouse.-Letter of :marque. A com
mission given to a private sbip by a governml'nt 
to mnke r('llrisals on the ships of another state ; 
henc(', also. the ship thus commissioued. U. S. 
v. 'The .\mbl'oSo Lig-bt (D. C.) 25 ].'<>0. 40~: 
Gibbolls v. Lidngston, 6 N. J. Lnw. 255.-Let
ter of recall. A document addressed by the 
executive of one natioD to that of anoth(>r, in
forming the latter that 8. minister sent by the 
fonner bas been recalled.-Lctter of recre
dentiab. A documt'nt embodying the fo1'01l1l 
aclion of a government upon n l('tter of rec~ll 
of a foreign minister. It. in effect t accredits 
bim back to his own goverllment. It IS addreHs
ed to the latter ~O\"Cl'llment. and is delivered to 
the minister by the diplomatic secretary of the 
state from which he is reclllled.-Letter. 
close . III English law. Close letters are grants 
of the king. nno, beillg of private concern, they 
arc thus di~tin:;uiRh('d from letters pntent.-Let
ters of absolution. Absolvl.ltory letters, used 
In former times. when an abbot relensed nn.y 
of his brethren rib omnia 8ubjccti<.me ct obedien
tia, etc., and made them capable of enterina' 
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Into some other order of religion. J acob.-Let
ters of correspondence. In Scotch law. 
Letters are admissible in evidence against the 
pilnel. i. e., the prisoner at the bar, in criminal 
trial!!. A letter written by the panel is evi· 
<lence ngainst him; not so one (rom a third 
pUrty found in his possession. Bell.-Letters 
of fire and sword. See FTHE ANI) SWORD. 
-Letters of request. A formal iuslrutDE'nt 
by which un infel'ior judge oC ecclesiastical ju
risdiction request~ the judge o.f a sup£>rior court 
to toke and determine nny mlltler which has 
COllle before biOI , thereby waiving or remitting 
his OWll jurisdiction. 'Ibis is a mode of begin
niug a suit originally in the court of arches, 
inslf'ad of the l'onsistory coutt-Letters of 
lIate conduct. No subject of a nation at war 
wilb England can, by the law of nations, come 
into lhc realm, nor can travel himself upon the 
high Seil~, or send bis goods nnd merchandise 
frum one place to another, without danger of 
being seized, unless he has letters of safe con-
duct. which, by divers old statutes, must be 
grunted under the great s(>31. and enrolled in 
cbnnrery, or else nre of no effect; the sovereign 
b£'ing tbe best jlld~e of such emergencies as 
may deserve exemption from the general law 
of arms. But passports or licenses from the 
ambassadors abroad are now more usually ob· 
tained, and nre allowed to be of equa l validity. 
\Yharton.-Letters of slains. or danes. 
Lptters subscribed by the relatives of a per
son who had been slain. declaring that they 
bud received an assy thment, and concurring in 
an application to tbe crown for n pardon to 
the oft'ender. These or other e"idences of their 
concurrence were necessary to found the appli
£'ation. Bell.- Letters rogatory. A fomlRl 
communication in writing, sent by a court in 
whirh an fiction is pending to n court or judl!e 
of a foreign country, requesting that the testi
mony of a witness resident within the jUl'IS
diction of the latter court may be there for
mullr taken under its direction and transmitted 
to the first court for use in the pending action. 
'I'his process was I1lso in use. at all eurl,V peri· 
ad. between the several states of the Union. 
The req uest rests entirely upon the comity of 
courts townrds each other. See UnioD Square 
Bank v, Reichmann, 9 App. Div. 596, 41 X. Y. 
Supp. 602.-Letters testa.mentary. The for
mnl instrument of authority and appointment 
gin.n to an executor by the proper cou rt, em· 
powering bim to enter upon the discharge of 
bi s office as exe<:utor. Tt corresponds to letters 
of administratiou granted to an Ildministrator. 

As to letters at "Administration," " ..Ad
vice," "Attorney." "Credit," "f]orning." 
"necommendatlon," ~ee tho!:!e titles. As to 
"T...etters Patent," see PATENT. 

LETTING OUT, The act of awarding a 
contract; e. fl., a coustructlon contract, or 
contract for carrying tbe malls. 

LETTRE_ Fr. In Frencb law. A. letter. 
It is used, like our English "letter," for a 
formal Instrumcnt gir-ing authority. 
-Lcttres de cachet. Letters issued nnd sign
ed by the kings of France, and coun tersigned 
by a secretary of state, authorizing the impris
onment of a person. It is said thnt they were 
devised by P?!re Joseph, under the administra
lion of Richelieu. 'l'bey were at first made 
\lse of occasionally as n means of delaying the 
course of justice: but during the reign of Louis 
XIV. thc~' were obtained by any perSOIl of suffi
cient influence with the king or bis mjnisters. 
Under them, persons were imprisoned for life 
or for a long period On the most friVOlous pre
texts, for the gratification of private pique or 
revenge, and without any reason being assigned 

for such punishment. They were also granted 
'by the klDg for the purpose of shielding his 
favorites or their friends from the consequences 
of their crimes; and thus were as pernicious in 
their operatiou as the protection afforded by tbe 
church to criminals in a former age. Abolished 
during the Hevolntion of 1789. Wharton. 

LEU C A. In old French law. A 
league, consisting or fifteen hundred paces, 
Spelman. 

In old Englil!lh law. A league or mile ot 
a thousand paces. Domesday; Spelman. 

A priYileged space around a monastery ot 
a league or Illile in circuit. Spelman. 

LEVANDlE NAVIS CAUSA. Lat. For 
the sake of lightening the ship ; denotes a 
purpose of throwing overboard goods. wbieb 
renders them subj~ts of general average, 

LEVANT ET COUCHANT. L. Fr. Ris~ 

ing up and lying down. A. term applied to 
trespassing cattle wbicb bave remained long 
enough upon laud to bave lain down to rest 
and risen up to feed; generally the space 
of a night and a <iuy, or, at least, one night 

LEV ANTES ET CUlJANTES. Rising up 
and lying down. A term applied to cattle. 
3 BL Com ill. 9. The Latin equlvalent ot 
"levant et couchant." 

LEVARI F ACIAS. Lat. A. wrIt ot ex
ecution directing the sheriff to cause to be 
made of the lands and cbattels at the judg
ment debtor the sum recovered by tbe judg· 
ment. Pentland v. Kelly, 6 'Watts & S. (Pa.) 
484. 

Also a writ to the bishop or tbe diocese, 
COTllmanding bim to enter Into the benefice of 
a judgment debtor, and take and sequester 
the same into bls posseSSion, and bold the 
Sfimc until be SlUl ll ban· levied the amount 
of toe judgment out of the rents, tithes, and 
proills tbereof. 
-Levari facial!l damna de disaeieitoribul!l, 
A writ fQrmerly direcled to tbe sheriff for the 
le"ying of damages, whicb n disseiso r had been 
condemned [0 pay to the disseisee. Cowcl1.
LevQ1'i facias qnantlo vicecom.cs returna_ 
vit quod non ha.buit emptorel!l. An old 
writ commanding the sheriff to sell the goods of 
a. debtor which he had already taken, and had 
returned that he could not sell them; and as 
much more of the debtor's goods as wonld sntis
fy the whole debt. Cowell.-Levari faciall 
residuum. debiti . An old writ directed to 
the sheriff for levying the remnnnt of a partlv
satisfied debt upon tbe lands and tenements or 
chattels of the debtor. Cowell. 

LEVATO VELO. Lat. An expression 
used in the Roman law, and applied to the 
trial of wreck and salvage. Commentators 
di sagree about the origin ot the expressIon; 
hut all agree that its general meaning 1s 
that tbese causes shall be heard summarily. 
The Illost proiJable solution is that it refers 
to tbe place where causes were heard. A 
sail was spread before the door and officers 
employed to keep strangers from the tribu- M 
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naJ. Wben these causes were heard, this 
san was raised, and suitors came directly to 
lhe court, and their causes were beard im
mediately. As applied to maritime conrts, 
Its meaning is that causes should be heard 
without delay. 'Tbese causes require dis
patch, aud n delay amounts practically to a 
denIal of justice. (See Cod. 11, 4, 5.) Bou
vier. 

LEVEE. An embankmcnt or artificial 
mouud of earth COllstructed ulOllg the mar
gin of a rIver, to confine the stream to its 
natural channel or prevent inundation or 
overflow. State v. New Orleans & N . E. R. 
Co., 42 Ln. Ann. ]38, 7 South. 226; Royse 
v. Evansville & T. IT. R. Co., 160 Ind. 502, 
67 N. E. 446. Also (probably by an exten
sIon of the foregoing meaning) a landing 
place on a river or Jake; a place on a river 
or other llRvlgable water for lading and un
lacllng goods and for the reception and dis
charge ot passengers to and from vessels 
lying in the contiguous waters, which may 
he either a wharf or pier or the natural 
bank. See Comn v. Portland (C. C.) Z1 Fed. 
4]5; St. Panl v. Rallroad Co., 63 Minn. 330, 
68 N. w. 458, 34 L. R. A. 184; Napa v. How
land, 87 Cal. 84, 25 Pac. 247. 
-Levee distr.ict. A municipal subdivision of 
a state (which mayor may not be a public 
corporation) orga.oized for the purpose, and 
charged with the duty, of constructing and 
maintaining such levees within its territorial 
limits as are to be built and kept up at public 
expense and for tbe general public benefit. See 
People v. Levee Dist. No.6, ]31 Cal. 30, 63 
Pac. 676. 

LEVIABLE. That whIch may be levied. 
That whicb Is a proper or permissible sub
ject for a le\'y: as, a "leviable interest" in 
land. See Bray v. l{agsdale, 53 Mo. 172. 

LEVIR. In IWmun law. A husband's 
brother; a wife's brother-in-law. Calvin. 

LEVIS. Lat. Llgbt; slight; trifling. 
Levis culpa, slight tault or neglect. Levis
sima culpa, the Slightest neglect. Levis tlO
ta, a slight lUark or brand. See Brand v. 
Schenectady & T. R. Co., 8 Barb. (N. Y.) 378. 

LEVITICAL DEGREES. Degrees ot 
kindred withIn which persons nre proWbited 
to marry. They are set forth ill the eight
eenth cbapter of LevIticus. 

LEVY) v. '1'0 raise; execute; exact; col
lect; gather; take up; seize. Thus, to levy 
(raise 01' collect) a tax; to levy (raise or set 
up) a nuisance; to Jevy (acknowledge) a fine; 
to levy (inaugurate) war; to levy an execu
tion, i. e.., to levy or colleet a SUIll ot money 
on an executiOIl. 

In reference to taxation. the word "levy" 
is used in two different senses. In the first 
place, and more properly, it means to lay or 
impose a tax. This is a legislath'e function, 
and iocludea a determination that a tax shall 

be imposed, and also the ascertainment of the 
amount necessary or desirable to be raised. the 
amount or rate to be imposed, and the subjects 
or persous to contribute to the taL The ob
ligation resulting from a "le\'Y" in this sense 
falls upon the collecu\'e body of taxpayers or 
the community, not (as yet) upon individuals. 
But in another sense, it means the imposition 
of the blX directly upon the person or property 
involved (probably by analogy to the "leyy" of 
an execution or other writ). and includes the 
assessment of l,ersons or property, the entering 
of their severa ducs on the tax books. and tbe 
entire process of collecting the taxes. See State 
v. Lakeside Land Co., 71 lUinn. 283. 73 N. W. 
970; Morton v. Comptroller General. 4 Rich. 
(S. 0 .) 430: Emeric v. Ah'arado. 64 Cal. 529, 
2' Pac. 418; Moore v. Jj'oote, 32 Miss. 479; 
Valle .v. Fargo, 1~ Mo. APl?:. 347: Perry Co~nty 
v. Railroad Co., ;)8 Ala. 5;)0; Rhoads v. GIVI!D, 
6 Doust. (Del.) ]86; U. S. v. Port of Mobile 
(C. C.) 12 Fed. 770. 

LEVY, n. In practice. A seizure; the 
raising of the money for wbich an execution 
bas been issued. 
- Equitable levy. The lien in equity created 
by the filing of a creditors' bill to subjeet real 
property of the debtor. {tnd of a lis pendens, is 
sometimes so called. Miller v. Sherry, 2 Wall. 
249, 17 L. Ed. 827; Mandeville v. Campbell, 45 
App. Div. 512, 61 N. Y. Supp. 443; George v. 
Railroad Co. (C. C.) 44 Ii'ed. 120. 

LEVY COURT. A court formerly c...'t. 
Istiog in the District of Columbia. It was a 
body charged wit.h the administration ot the 
miolsteriaJ and finanCial duties of Wasbing· 
ton county. It was charged with the duty 
ot laying out and repairing roads, building 
bridges, providIng poor-bouses, laying and 
collecting the taxes necessary to enable it to 
discharge these and otller duties. and to pay 
the other expenses of the county. It had 
capaCity to make contrl\cts in reference to 
any of these matters, and to raise money to. 
meet !:Iuch contracts. It had perpetual suc.
cession, and its functions were those whIch, 
in the several st.."ltes, are performed by 
"county commiSSioners," "overseers of the 
poor," "county supcrvisors," and similar bod
ies with other designations. Levy Court v. 
Coroner, 2 Wall. 507, 17 L. Ed. 851. 

In Delaware, the "levy Court" is an ad· 
ministrative board elected and organized in 
each county, composed of from five to thIr
teen "commissioners," wbo, tn respect to 
taxation, perform the functions of 3 board. 
of equalization and review and also of a 
board to sUllen'lse the assessors and col
lectors and audit and adjust their accounts, 
and who also have certain powers and spe
ciaJ duties in respect to the administration 
of the poor laws, the system of public road~ 
and the officers 10 churge of tbem, the care 
of insane paupers and convicts, the govern
ment and administration of jails, school dis· 
tricts, and various other matters ot local 
concern. See Rev. St. Del. 1893, C. 8; lfealey 
v. Buckingham, 6 Del. Ch. 8;)6, 22 AU. 357. 

LEVYING WAR. In crilllinnilaw. The 
assembling ot a body of men fot' the purpose 
of effecting by force a treasonable object; 
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and all who pert'orm any part. howe,er mi· 
nute, or however remote from the scene of 
IlCUOIl, and who fire leagued In the general 
conspiracy, nre considered as engaged in levy
log Will". within the weaning ot' the constitu
tion. Const. arl 3, § 3; Elx. parte Bollman, 4 
Cranch, 75, 2 1.. Ed. 554. 

LEW D N E S S. Licentiousness; an ot'
teu!)e against the public economy, wben at' an 
nn open and notorious character; as by fre
quenting houses ot' III fame, which 1s an in
dtctuble offense, or by some grossly scandal
ous and public Indecency, for which the DUll

lsbmeut at common law Is flue aod imprison
mcot. Wbarton. See Brooks v. State, 2 Yerg. 
(TenD.) 483; U. S. v. MaJes (D. C.) 51 Fed. 
42; Comm. v. Wardell, 128 Mass. 54, 35 Am. 
Bep. 357; State v. Bauguess, 106 Iowa, 107, 
76 N. W. 50S. 
- Open lewdneu. Lewd or lascivious behav· 
'or pl·actised without disguise, secrecy, or con
cealment. r:J.'he adjective relates to the quality 
of the act, not to the place nor to the number 
of spectators. State v. Juneau, 88 Wis. 180. 59 
X. \\". 580. 24 L. R. A. 857, 43 Am. St. Rep. 
877; State v. Millard, 18 vt. 574. 46 .Am. Dec. 
170; Comm. v. Wardell, 128 Mass. 52, a5 Am. 
~p. 3-57. 

LEX. Lat. In the Roman la.w. Law; 
a law; the law. This term was often used 
as the synonym of jus, in the sense of a rule 
of ch'll conduct authorit..'1tively prescribed for 
the gO'rernment of the actions of the mem
bel'S of an organized jural society. 

In n more Urutted and particular sense, it 
wns a resol ulion adopted by the whole Ro
IUnn "1JOpulus" (patricians and plebians) in 
the comit-ia, on the motion of a magistrate of 
senntorial ranl{, ns n consul, a pl'retol'. Of n 
dictator. Snch a statute frequently took the 
name of the proposer; as the l ea: Falcidia, 
lea: Oot'nelia, etc. 
-Lu: lEbutio.. A statute which introduced 
aud authorized new and more Rimple methods of 
instituting actions at law.-Lex lElia Sentia. 
The .tElian Sentian law, respecting wills, pro
posed by the consuls JElius and Senti us. and 
passed A. U. C, 756, restraining a master from 
manumitting his slaves in certain cases, Calvin. 
-Lex }Emilia. A low wbich reduced the of
ficial term of the censors at nome from fi ve 
)·ears to a }'cur anu a balf, aml J,lrovided for the 
di scharge of their peculiar functions by the con· 
sllis in the interim until the time for a new 
censlIe::. Mackeld. ROlD. Law, § 29.-Lc][ agra
ria. The agrarian law. A law proposed by 
'fiberius Grncchus, A. U. C. 620. that no one 
should possess more than five hundred acres of 
lnnd; and that three commissioners should be 
nppointed to divide among the poorer people 
what anyone had abo,'c tbat extent.-Lex An
n.stasiana. A law which provided that a third 
IJerson who purchased a claim or debt for less 
tbon its true or nominal value should not be 
permitted to recover from the debtor more than 
the ptice paid with lawful interest. Mackeld. 
Horn. lA.tw, § MO.-Lex Apuleja. A law giv
ing to one of several jOint sureties or guaran· 
tors, who hud paid more than his proportion of' 
the debt secured, a right of action for reim
bursement against his co-sureties as if a part
nership existed between them. See Mackeld. 
Rom. L-8.w, § 454-. note 2.-Lex Aquilia. The 
Aquilinn lnw ; a celebrated law passed on the 

proposition of the tribune O. Aquilills Gallus. A. 
U. C. 672, regulating the compensation to be 
mnde for that kind of damage called "injuriOlls," 
in the cases of killing pr wounding the slave 
or beas t of another. InsL 4, 3; Calvin.- Lex 
Atilia. 'l'he Atilinn law: a law of Rome pro
posed by the tribune L. Alilius RegulUS. A. U. 
C.443. regulating t he appointment of guardians. 
- Lex: Atlnia. The Atinian law; a law de
claring that the property in things stolen should 
not be acquired by prescription. (u",uoo,p~olle.) 
Inst. 2, 6. 2; Adams, Rom. Ant. Z()7.- Lex 
Calpurnia. A Illw relating to the form and 
prosecution of Il.ctions for the reco\·ery of spe
cific chattels other than money. See hlackcld . 
Rom. Law, § 203.-Lex Cincia. A law pro· 
hibiting gifts or donations of property beyond a 
certain measure. except in tue case of near kins
men.-Lex Claudia. A law which abolished 
the ancient gUllrdianship of adult women by 
their male agnate relations. See ~fnckeld. Rom. 
I.·aw. § 615.- Lex Cornelia. The Cornelian 
law; a law passed by the di ctator L. Cornelius 
Sylla, providin~ remedies [or certain in juries, 
as for battery, Corcibl~ entry of another's house, 
etc. Calvin.- Lex Cornelia de falso . The 
CorneHan low respecting forgery or counterfeit
ing. Passed by the dictator Sylla. Dig. 48. 
10: Cilivill.-Lex Cornelia de alcariis e t 
veneficis . The Cornelian law respecting as
sassins and poisoners. Passed by the dictntor 
SyJia. Dig. 48, 8; Calvin.- Lex Falcidia. 
r:J.' i.J c Falcidian law; a law passeu on the motion 
of the tribune P . Falcidius, A. U. C. 713, for
bidding a testntor to give more in legacies than 
tbree-fou rths of ali his estate, or, in other words, 
requ iring him to lenve at leas t one-fourth to 
the heir. lnst. 2, 22; Heinecc. Elem. lib. 2, 
tit. 22.-Les: Furia Canirua. 'l'be Furinn 
Caninian law; a law passed in the consu lship 
of P . :F'urius Camillus and C. Caninius Gallus, 
A. U. C. 752. prohibi ting masters from manu
mitting by will more than a C'ertnin number or 
proportion of their sla\"es. This law was "bro
gnted by Justinian. Tnst. 1, 7; lleinecc. Elem. 
Iih. " tit. 7.-Lex Genucia. A law wbich en
tirely forbade the charging or taking of inter
est fo r the use of llloney among ROman citizens, 
but which was usually and easily evaded. us it 
did not declare fin n.greemcnt [or interest to be 
n nullity. Ree Mackeld. Rom. Law. § 382/1-.
Lex Hora.til. L\n important constitutional 
s tatute. taking its Dame from the consul who 
secured its enactment, to the effrct that all de
('reel;! pass('d in the meetings of the plebian! 
should be laws for the whole prople; formerly 
they were binding only on the pll'binns. ~lack
cld. RaID. Lnw, § 32.-Lez hostilia de fur
tis . A Roman law, which providl'd that a pros
{'ClItion for theft mi::ht be cn rricu on without 
the owner·s inten'enlion. 4 Steph. Comm. (7th 
Ed.) 118.- Lex Julia. Severn I statutes bore 
this name, being di stinguisbed by the addition 
of words desc riptive of their subject matter. 
The "lex Ju.lin de adulteriis" r('luted to mar
ria::e, dower, and kindred subjects_ The "{e:zt 
JuUa de ccssione bonOrltm." related to bankrupt
eies.-Lex Julia majestatis. The Julian law 
of majesty; n law promulgated by Julius 
C~T'sar, and again published with additions by 
Augustus, comprebending all the laws before en~ 
acted to punish transgressors against the state. 
Calvin.- Lex Papia P opprea. The Papian 
POPPlE'an law; a law proposed by the consula 
Papius and Popprells at the desi re of Augustus, 
A. U. C. 762, enlarging the Lex Prretoria, (q. v.) 
lnst . 3, 8, 2.-Lcx Plretoria. A law designed 
for the protection of minors against frauds ulld 
allowing them in certain cuses to apply for the 
appointment of a guardian. 

In a somewbat wider and more generiC 
sense, a law (whatever its origin) or the ag~ 
gregate ot' II1·W8. relating to a particular sub- M 
ject-matter, thus corresponding to the mean-. 
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ing or the word "law" In some modern 
phrases, such as the "law ot evidence," "In w 
ot. wills," etc. 

-Lez (Iomm.inoria. A law by which a debt
or and creditor might agree (where a thing had 
been pledged to the latter to secure the debt) 
that, if the debtor did not pny at the day. the 
pledge should become the absolute property of 
the creditor. 2 Kent. Comm. 5S3. ~'uis was 
abolished by a Jaw ot Constantine. A law ae
cording to ,,·hieb tl seiler might stipulate that, 
if the price of the thing sold were not paid with
in a certain tilDe, the sale should be void. Dig. 
18, 3.-Lex regia. The roynl or imperial law. 
A law enacted (or supposed or claimed to bave 
been enacted) by the ROlDan people, constitut
ing the emperor a source of law. conferring the 
legislative power upon him, and according the 
force find obligatiou of law to the expression at 
his mere will or pleasure. See lnst. 1, 2. 6; 
Gaius, I, 5; Mnckeld. Rom. Law, § 46; gein
ecc. Rom. Ant. l. 1. tit. 2. §* 02-G7; 1 Kent, 
Comm. 544, note.-Lex Prre:toria. The pr(9-
torian law. A law by ,,;bich e\·ery freedman 
who made a will was commanded to leave a 
moiety to bis patron. lnst. 3, 8, 1. The term 
bas been applied to the rules that govern in a 
court of equity. Gilb. Cb. pt. 2. 

Other specific meanJngs of the word in Ro
man jurisprudence were as tollows: Positive 
law, 8S opposed to natural. That system of 
law which descended from the Twelve Ta
bles, and tormed the basis or all the Roman 
law. Tbe terms ot a private covenant; the 
condition or an obllgation. A torm of words 
prescribed to Ibe used upon particular occa
sions. 

In medieval jurisprudence. A body or 
collection of "'ario08 la WB peculiar to a given 
nation or people; Dot a code in tile modern 
sense, but an aggregation or col1ectlon of 
laws not codified or systematized. See Mack
eld. Rom. Law, § 08. Also a similar collec
tion of laws relating to a general subject, and 
not peculiar to anyone people. 

-Lex Alamannornm.. The law of the Ale
mnnni; first reduced to writing from the cus
toms of the country, by Theodoric, king of the 
Franks, A. D. 512. Amended nnd re-enacted by 
Ciotaire IT. Spelman.-Le:z: Baiuvariorum, 
(Baioriorum, or Boiorum..) The law of tbe 
Bavarians; u barbarous nation of Europe, first 
collected ~together with the law of the Franks 
and Alemnnni) by 'l'heodoric 1., and finally com
pleted and promulgated by Dagobert. Spelman. 
-Lez barbara. The barbarian law. The 
laws of those nations that were not subject to 
the Roman empire were so called. Spelman. 
-Lex BrehoniA.. Thp Orphon or Irish law, 
overthrown by King John. Sce BREHON LAw . 
-Lex Bretoisc. The law of the ancient Bri
tonS, or ~lilrcbes of 'Ynlcs. Cowell.-Lez Bur .. 
gundiontlDl. The law of the Burgundiaus. a 
barbarous nation of Europe, first compiled nnd 
published by Gundebnld, one of the last of their 
kings, abont A. D. 000. Spelman.-Lex Dan .. 
orum. 'l'hc law of the Dones; Dane-law or 
Dnne-lage. Spelmnn.-Lex Francornm. The 
law of the Franks; promulgated by Theodoric 
1., son of Clovis T.. at the same time with the 
law of the AJemanni and Bavarilln8. Spelman. 
This was a dilIcrent collection from the Salic 
law.-Lez Frisionnm. The law of the Frisi
ans, promulgated about the middle of the eigbth 
eentury. Spelman.-Lell: Gothica. The Gotb
ic la\v. or law of the Goths. First promulgated 
In writinr, A- D. 466. Spelman.-Lex Long .. 
obardorum.. 'l'b,e law of the Lombards. The 

name of an ancient code of Jaws among that 
people, framed, probably, bctween the fiftb and 
eigbth centuries. It continued in force after 
the incorporation of Lombardy into the empire 
of Charlelllll.gne, and traces of its laws and in
stitutions are said to be still discoverable in 
some parts of Itnly.-Lell: mercatoria. The 
law-merchant. That system of laws whicb is 
adopted by all commercial nations, and consti
tutes a Dart of the law of the land.-Lex 
Rhodia. The Rhodian law, particularly the 
fragment of it on the subject of jettison. (de jac
tit,) preserved in the Pandects. Dig. H, 2, 1; 
3 Kent. Comm. 232, 233.-Le:z: Salles. The 
Salic law, or law of the Salian Franks, a Teu
tonic race who settled in Gaul in the fifth cen
tury. 'l'bis ancient code, said to have been com· 
piled about the year 420, embraced the laws 
and customs of that people. and is of great bis· 
torical value, iu connectiou with the origins of 
feudalism and similar subjects. Its most cele
brated provision was one whieh excluded women 
trom die inheritance of landed estates, by an 
extension of wWch law females were always ex
cluded from succession to tbe crown of France. 
Hence tbis provision, by itself, is often refen-ed 
to as the "So.lic Law."-Lex tallonis. 'l"'he 
law of retaliation ; which requires the infliction 
upon a wrongdoer of the same injury which he 
has caused to 8nother. Expressed in tbe Mosnic 
law by the formula "an eye for an eye; a tooth 
for a tooth." etc. In modern international law, 
the term describes the rule by which one state 
may inflict upon tbe citizens of another state 
death, imprisonment, or other hardship, in re
taliation for similar injuries impOsed upon its 
own citizeus.- Lex Wallensiea. The Welsh 
law; the law of Wales. Blount.-Lex Wisigo .. 
tltorum. Tbe law of the Visigoths, or Western 
Goths who settled in Spain; first reduced to 
writing A. O. 466. A revision of these laws 
was made by Egigalil. Spelman. 

In old English law. A body or collection 
ot laws, and particularly the Roman or civil 
law. Also a torm or mode of trial or process 
of law, as the ordeal or battel, or the oath 
of a party with compurgators, as in the 
phrases legem !acere, legem vadiare, etc. 
Also used in the sense of legal rights or cIvil 
rlg~ts or the protection ot the law, as in the 
phrase lcuem amittere. 
-Lez Anglim.. rI'he law of England. The 
COlDwon law. Or, the curtesy of England.-Ln 
am.issa. One who is an infllmolls, perjured, or 
outlawed person. Bract. lib. 4, c. I9.-Lex 
apostata. A thin'!" contrary to law. Jacob. 
-Lex apparens. n old English and Norman 
law. Apparent or manifest law. A term used 
to dcnote the trial by battel or duel, and the 
trial by ordeal, "1C$" having the sense of pro· 
cess of law. Called "apparent" because the 
plaintiff was obliged to make his right clear by 
tbe testiwooy of witnesses. before he could ob· 
tain an order from the court to summon the de· 
fendant. Spelmsn.-Lex co:mitatu5. Tbe law 
of the county, or that administered in toe coun
ty court before the earl or his deputy. Spelman. 
-Lex communis. Th~ common law. See Jus 
CO.'JAfuNE.-Lex de:raisnia. 'l'be proof of a 
thin(! which one denies to be done by him. where 
another affirms it; defeating the assertion of 
his adversary, and showing it be against reason 
or probability. 'l'bis was used among the old 
Romans, as well as the Normans. CowelI.-Lex 
et consuetudo parliamenti. The law and 
custom (or usage) of parliament. The hOllses 
of parliament constitute a court not only of leg· 
islation. bllt also of justice. and have their own 
rules, by which the court itself and the suitors 
therein are governed. May. ParI. Pro (6th Ed.) 
38-6I.-Lez et consuetudo regni. The law 
and custom of the realm. One of the names of 
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the common law. Hale, Com. aw, 52-Lex 
imperatoria. The Imperial or Roman law. 
Quoted under this name, by Fleta, lib. 1, c. 38, 
t 15; ld. lib. 3. c. 10. § 3.-Lex: judicialis. 
An ordeal.-Lex manifesta. ManiCest or open 
law; the trial by duel or ordeal. '.rhe same 
with lC;lJ apparen" (q. tJ.) In King John's char
ter (chapter 3R) nnd the articles of that charter 
(chapter 28) the word ",natllifestam" is omitted. 
-Lex non sCrilltn.. The unwritten or com· 
mOil law, which includes general find particular 
customs. and particular loca l laws.-Lex: sac
ramentalis. Purgation by oath.-Lex scrip
ta . Written law; law deriving its force. not 
from usage, but from express legislative enact· 
m(>nt: statute law. 1 Bl. Comm. 62, 85.-Lex 
terrre. The In w of the land. The common 
law. or the due course of the common law: the 
general law of the land. Dract. fol. 17b. Equiv· 
al(>n t to "due process of law." In the strictest 
BellM, trial by oath; the privilege of making 
oath. Bructon uses the phrase to denote a free· 
man's privilege of bein~ sworn in court us a 
juror or witness. which jurors convicted of per
jury forfeited, (legem. terrre amWant.) Bract. 
fol. 292b. 

In modern American and English ' ju
r bprudcnce. A system or body of In ws, 
written or unwritten. or so much thereof a.s 
may be applicable to a particular case or 
question, considered as being locnl or pe
cullnr to a given state, country, or jurisdic
tion, or as being dilIereut from the laws or 
rules relnting to the same subject·mnUer 
wblch prevail in Some other place. 

-Lex domicilii . The law of the domicile. 2 
. Kent. Comm. 112. 433.-Lex fori . The law of 

the fornm, or court; that is. the positive law 
of tbe state. country. or jurisdiction of whose 
iudicial system the court where the suit is 
brought or remeoy sought is an integral part. 
"Hemedies lIpan con trflcts and their incidents 
are regulated nnd pursued according to the law 
of the place where the action is instituted. and 
the lelt loci has no appliclltion." 2 Kent, 
Comm. 462. "The remedies a re to bE' governed 
by the laws of the country where th(> suit is 
brought j or. as it is compendiously expressed. 
by the lea: fOri." Bank of United States v. Don
nnlly, 8 P(>t. 361. 372, S L. Ed. 074. "So far as 
the law all'ects the rt'medy, the lea: fori: the law 
of the pince where that remedy is sought. must 
~O"E'rn. Bllt, so far as the law of the eonstruc· 
tion. the legal operation and effect, of the con· 
tract, is concerned, it is governed by the It'1w of 
the pl(£('l' where the con-tract is made." Warren 
v. COW'lin. 4 Metc. (Mass.) 594, 5!)7. See LEX 
Locr CONTRACTus.-Lex loci. The law of the 
plltce. This m:ty be of the following se\'era! 
descriptions: Lea: loci contractus, the !:lW of the 
plnce where tbe contract WIlS made or to be per· 
forml'd: le;r; loci actu8. the law of tbe place 
where the net was done; lc:t loci rei sitm. the 
law of the place where tbe subject-matter is 
situated: lex IOf';' domicilii, tbe law of the place 
of domicile.-Lex loci contractus. The law 
of the lliace of the contract. The local law 
which {!:overns as to the nature, construction, 
and va lidi ty of 11. contract. See Pl'itchard v. 
Norton. lOG U. S. 124, 1 Sup. Ct. 102. 27 IJ. 
Ji;d. H»: Gibson v. Connecticut F. Ius. Co. (C'. 
C.) 77 Fed. 5C,.'5.-Lex loci <leliettul. 'I"he law 
of the place where the crime took place.-Lex 
loci rei sitre.. The law of the III nee where n 
thing is situ.ated. "It is equally settled jn the 
Inw of all civilized countries thnt rca I proper· 
ty. as to its tellure, Ulode of enjoyment, trans· 
fer. and deflcent, is to be regulated by the lC31 
loci .,."i sitre." 2 Kent. Comm. 42f.l.-Lex loci 
.olutionis. The law of the place of sOlution; 
the law of the place where payment or perform· 

ance of a contract is to be made.-Lex: ordi
nandi. The same 3S lete fori, (q. v.)- Lex rei 
sitm. The law of the place of situation of the 
thing.-Lex situs. Modern law Lntin for "the 
hlW of the place where property is situated." 
The general rule is that lands and other im· 
movables are governed by the le:t ,itu.s.. i. e., 
by the law of the country in whi ch they are sit· 
uated. "Westl. Priv. Int. Law. 62. 

Lex requitate gaudet. Law del1ghts in 
equity. Jenk. Cent. p. 36, case 69. 

Lex: aliquando sequitur 
Law sometimes follows eqnity. 

requitatem. 
3 Wils. 119. 

Lex Anglire est lex tnbericortlire. 2 
lust. 315. The law of Englund 1s a law at 
mercy. 

Lex Anglire non patitur absurdum. 9 
Coke, 22a. The law ot England does not 
suffer an absnrdity. 

Lex Anglim nunquam matris sed sem
per patris conditionem imttari partum 
Judicat. Co. Lltt. 123. The In w of Englnnd 
rnles that the offspring shall always follow 
the condition of the father, never that at the 
mother. 

Lea: Anglire nunquam sine parliament o 
mutnd 1,oteJJt. 2 Inst. 218. The law at 
England CIlnnot be changed but 'by parlia
ment. 

Lex beneficialis rei consimili remedium 
prmstat. 2 lnst. 689. A benefiCial law at· 
fords a remedy tor a similar case. 

Lex citius tolerare vult privatum dam .. 
num quam publicum malum. The law will 
more readily tolerate a priYate loss than a 
public evil . Co. Litt. 152. 

Lex contra id quod prrosnmit, proba
tionem non rccipit. '.the law admits no 
proof against that which it pl·esumes. Loirt, 
573. 

Lex de futuro, judex: de prreterito. The 
law provides for the future, the judge for 
tbe past. 

Lex deficere non potest in justitia ex
hibenda. Co. Litt. 197. 'I'he law cannot be 
defective in dIspensing justice. 

Leoa: dilationes semper euorret. 2 
Inst. 240. 'I'he law always abhors delays. 

L~ est ab reterno. Ln w Is from ever· 
l nsting. A strong expression to denote the 
remote antiquity of the law. Jeuk. Cent. p . 
34, case 66. 

Lex est dicto,Dl(ill rationis. Law is the 
dictate at reuson. Jenk. Oent. p . 117. case 
33. The common law will judge according M 
to the law of nature and the public good. 
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Lex est norma recti. Law is a rule ot 
rIgbt. Branch, Princ. 

Lex est ratio S1UUma, quro jubet qnm 
aunt ntilla et necessaria, et contraria 
prohibet. La w is the pertection or reason, 
which COllltlUWds what Is useful and neces
sary, and forbids the contrary. Co. Litt 
319b; [d. 97b. 

Lex est sanctio saneta, jubens h onesta, 
ct prohibens contraria. Law Is a sacred 
sanction, commanding what is right, and pro
hlbiting the contrary. 2 Inst. 587. 

Lex est tutiuima cassia; sub clypeo 
legis nemo decipitnr. Law Is the safest 
helmet; nuder the shield ot the la w no one is 
deceived. 2 Inst. 5G. 

Lex lavet doti. Jenk. Cent. 50. The 
In w fa vors dower. 

Lex ftngit ubi subslstit roqnitas. 11 
Col{e, 90. 'l'he law makes use of a fiction 
where equity subsists. 

Lez. intendit vieinum. vicini faota seire. 
The law intends [or presumes] that one 
neighbor knows what another neighbor does. 
Co. LltL 78b. 

Lex judieat de rebus necessario faci .. 
endis quasi re ipsa faeth. 'I'he la w judges 
of lhLngs which must necessarily be done as 
it actually doue. Brunch, Princ. 

Lex necessitatis est lex temporis; 1. e., 
inlltantia. 'l'he law of necessily Is the law 
of tbe time; tbat is, of the instant, or pres
ent moment. IIob. 159. 

Lex neminem cogit ad vana sen in .. 
utUia peragenda. The law compels no one 
to do vain or useless things. Co. Lltt. 197b; 
Broom, Max. 252; 5 Coke, 21a. 

Lex neminem cogit oatende.re qnod 
ncseire prresumitur. LotIt, 5G9. 'l.'be law 
compels no one to show that wllich he is pre
sumed not to know. 

Lex nemini lacit injuriam. The law 
does injury to no one. Braucll, Prine. 

Lez. nemini operatur iniquum. 
law works injustice to no onc. Jenk. 
p. 18, case 33. 

Tbe 
Cent. 

Lex nil tacit frustra. The law does 
nothing in vain. Jenk. Cent. p . 12, case 10; 
Broom, Max. 252; 1 Ventr. 417. 

Lex nil frnlltra jubet. The law com
mands nothing vainly. 3 BuIst. 280. 

Lex nOD a rege est violanda. Jenk. 
Cent. 7. The law is uot to be violated by the 
kl"ng. 

718 LEX RESPlCIT iEQUITATEil 

Lex non cogit ad impossibUia . The law 
does not compel the dOing ot impossibilities. 
Broom, Max. 242; Bob. 96. 

L ex non curat de minimia. Hob. 88. 
The law cal'es not about lrifles. 

Lex non deficit i n j ustitia ezhibenda.. 
'l'he law does not fall in S!i'owi!lg justice. 
Jenk. Cent. p. 31, case 61. 

Lex non exaet e definit, sed arbitrio 
boni viri permittit . The In w does not de
fiue exactly, but trusts iu the judgmeut ot a 
good man. Bissell v. BrIggs, 9 Mass. 475, 6 
Am. Dec. 88. 

L ex non favet delieatornm votis . The 
law favors not the wishes of the dainty. 
Broom, Max. 379; 9 Coke, 58. 

L ex non int endit aliquid i m possibUe. 
The ' law docs not intenu anything impossI· 
ble. 12 Coke, 89a. For otherwise the law 
Should not be of any effect. 

Lex non patitur fractiones et divisi. 
ones statuUDl. 'I'be law does not suffer 
fractious and divisions of estates. Brauch, 
Prine. ; 1 Coke, B7a. 

Lex non prrecipit inutilia, quia. inn .. 
tills labor stnltus. Co. Litt. 197. 'l'he law 
commands not useless things, because use
less labor Is foolish. 

Lex n on rcquirit veriJicari qu od ap. 
paret curire. 'The law does not require that 
to be verified [or proY'ed] which Is apparent 
to the court. 9 Coke, 540. 

Lex plus laudatnr qnando ratione Fro .. 
batur. 'I'ue law is the more praised wben 
it Is approved by reaSOD. Broom, Max. 169. 

Lex posterior derogat priori. A later 
statute takes away the effect of a prior one. 
But the later statute must either expressly 
repeal, or be manifestly repugnunt to, tbe 
earlier one. Bl'Oom, Max. 29: Muckeld. 
HOlll. Law, § 7. 

Lex prospicit, non respicit. Jenk. Ceut. 
284. 'l'he law looks forward, not baCkward. 

Lex pnnit mendaeium. 'l'he law punish
es falsehood. Jellk. Cent. p. 15, case 26. 

Lex rejieit superfiua, 
congrua. JeDI;:. Cent. 133. 
superfiuous, contradictory, 
things. 

Lex r eprobat mor a m . 
The law dlslll~es delay. 

pugnantia, fn,. 

The la w rejects: 
and incongruous 

J e~k. Cen t. 35. 

L ex r espi eit requitatem. Co. Litt. 24lJ. 
The law pays regard to equity. 
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Lex scripta ai cesset. id (lustodiri 
.portet quod moribus et eonsuetudine 
lnduetnm est; et, si qua in re hoc de
tecerit. tunc id quod pTorimum et con
aequeus eli est; et, ai id non appareat, 
tnnc jua quo urbs Romano. utitur servari 
.oportct. 7 Coke, 19. If the wl'ltten law 
be sileut, that which Is drawn from maIl~ 
ners and custom ought to be observed; und, 
it that Is in any manner defective, then that 
which Is next and analogous to it; and, It 
that doe::; not appear, then the la \V which 
Rome uses should be followed. This maxIm 
ot Lord Coke is so far followed at the present 
day that, in cases where there Is no precedent 
of the 1!:n;,Hsh courts, the c1vil law is always 
heard with respect, and often, though not . 
necessarily, followed. Wbartou. 

Lex semp-er dabit rem.edium. The law 
will always give a remedy. Branch, Princ.; 
Broom, Max. 192. 

Lex semper intendit quod convenit ira
tioni. CO. Lltt. 7Sb . TIle law always Ln
tends wbat Is agreeable to reason. 

Lex .pectat naturre ordinem. 'l'be law 
rega rds the order of nature. Co. Litt 197b. 

Lex .uccurrit ignoranti. Jeuk. Cent 
15. The law assists tlle ignorant 

Lex succu:trit mmoribus. The law aids 
minors. Jenk. Cent. p . 51, case 97. 

Lex uno ore omncs alloquitur. Tbe Jaw 
addresses all with ODe (the same] mouth or 
voice, 2 lnst. 184. 

Lex vigilantibus, non dor:mientibus, 
• ubvenit. Law assists tbe wakeful, not the 
sleeping. 1 Story, Cont. i 529. 

LEY. L. Fr. Law j the law. 
-Ley civile. 10 old English Jaw. The civil 
or Homun law. Yearb. 11. 8 Edw. III. 42. 
Otherwise termed "le1/ esct'ipte:' the written 
law. Yearb. 10 Edw. III. 2:I:.-Lcy s-ager. 
Law wager; wager of law; the giving of gage 
or security br It defendant that he would make 
or perfect hiS la w at a certain dny. Litt. I 
514; Co. Litt. 204b, 29;)a. 

LEY. Sp. In Spanish law. A law; the 
law: law in the abstract. 
-Leyes de Estilo. In Spanish law. A col
lection of lawS usually published as nn appen
dix to the: Fuero Real; treating of the mode 
of conducting suits, prosecuting them to judg
ment, and entering appeals.. &hm. Civil Law. 
lntrod. 74. 

LEZE-MAJESTY. An offense against 
sovereIgn power; treason; rebellion. 

LIABILITY. The state of being bound 
or obliged in law or justlce to do, pay, or 
make good somethIng; legal responsibility. 
Wood v. Currey, 57 Onl. 209 j McElft'esh v. 

Kirkendall, 36 Iowa, 225; Benge v. Bowling, 
106 Ky. 575, 51 S. \Y. 151 ; Joslin v. New 
Jersey Car-Spring Co., 36 N. J. Law, 145. 

LIABLE. 1. Bound or obliged in law or 
equity; responsible ; Cbargeable; answerable; 
compellable to make satisfaction, compensa
tIon, or restltuUon. 

2. Exposed or subject to a given contin
gency, rlsk, or cusualty, wbich is more or le:)s 
probable. 
-Limited liability. The liability of the mcm
bers of a joint-stock company may be either 
unlimited or limited; and, if the latter, then 
the limitation of liability is either the amount, 
if any, unpaid on the shu res, (in which case the 
limi t is said to be "by sha res,") or su th an 
amount as the mC!mbers guaranty in the event 
of the company being wound up, (in which 
case the limit is said to be "by guaranty.") 
Brown.-Personal liability. The liability of 
the stockholdcl'S in corporations, under certain 
statutes. by wbich they may 'be held individu
ally responsible (or the dcbts of the corporation, 
either to the extent of the par value of their 
respective holdings of slock, or to twice that 
amount, or without limit, or otherwise, as the 
particular statute directs. 

LIARD. An old French coin, ot sUver or 
copper, formerly current to a limited extent 
1n England, and there computed as equiva
lent to a fartlJing. 

LmEL, -v. In admiralty practice. To pro
ceed against, by filing a libel; to seize under 
admiralty process, at the commencement or a 
suit. Also to defame or injure a person's 
reputation by a published writing. 

LIBEL, fi. In practice. The Initiatory 
pleading on the part of the plaintiff or eom
plninant in au admiralty or ecclesiastical 
cause, corresponding to the declaration, bill, 
or complalnt . 

In the Scotch law it Is the form of the 
complaint or ground of the charge on which 
either a civil action 01' criminal prosecution 
takes place. Bell. 

In torts . That which is written or print
ed, and published, calculated to Injure the 
character of another by bringing bim into 
ridicule, hatred, or contempt. Palmer v. Con
cord, 48 N. II. 211, 97 Am. Dec, 60;); Negley 
v. Farrow, 60 Md. 175, 45 Am . .Rep. 715: 
Weston v. Weston,83 App. Div. 520, 82 N. Y. 
Supp. 351; Collllls v. Dlspatcl.l Pub. Co., 152 
Pa. 187, 25 A tJ . 5-!G, 34 Am. St. Rep. G3G : 
Hartford v. State, 96 Ind. 463, 49 Am. Rep. 
185. 

Libel is a false and unprivileged publica
tion by writing, printing, picture, effigy, or 
other fixed representation to the eye whIch 
exposes any person to hatred, contempt. ridi
cule, or obloquy, or whicb causes him to be 
SbUilllCd or avoided, or which has a tendency 
to injure him in his occupation. Civ. Code 
Cal. § 45. 

A Ubel is a false and malicious defamation 
of another, expressed tn print or writing or 
pictures or signs, tending to injure the repu- M 
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mtIon or an individual, and exposing him to 
public hatred, contempt, or ridicule. The 
publication of the libelous matter is essential 
to recovery. COde Ga. 1882, § 2974. 

A libel is a malicious defamation, expressed 
either by writing, prinLing, or by signs or 
pictures, or the like, tending to blacken the 
memory of one who Is dead, or to impeach 
the honesty. integrity. virtue, or reputation, 
or publisb the natural or 1l1leged defects, or 
one who is alive, and thereby to expose him 
to public batred. contempt, or ridicule. Pen. 
Code Cal. § 2:lS; Rev. Coda Iown 1880, I 
4007; Hac. Abr. tit. "Libel;" 1 Hawk. P. O. 
1, i3, § 1; Com. v. Clap, 4 Mass. 168, 3 Am. 
Dec. 212; Clark v. Biuuey, 2 Pick. (Muss.) 
115; Rych:maD v. Delavn.n, 25 Wend. (N. Y.) 
198; Root v. King, 7 Oow. (N. Y.) 620. 

A libel is a censorious or ridiculing writing, 
picturel., or sign made with a mischievous in
tent. .::;tate v. Farley, 4 McCord (S. C.), 317; 
People v. Croswell. 3 Johns. Cas. (N. Y.) 35--1; 
Steele v. Southwick, 9 Jobns. (N. Y.) 215 ; 
McCorkle v. Binns, 5 Bin. {Pa.) 348; 6 Am. 
Dec. 420. 

Auy publication the tendency of which is to 
degrade or injure another person. or to bring 
him in to contempt, ridicule. or hatred, or which 
aCCllses him of a. crjme puuishnble by law, or 
of au nct odious and disgraceful ill society, is a 
libel. Dexter v. Spear, 4- Mason, 115, Fed. 
('as. No. 3.867; White v. Nicholls, 3 Row. 
291, 11 L. Ed. 591. 

A libel is a publication, witbout justification 
or Inwful excuse, of words calculated to in
jure the reputation ot anotber. and expose him 
to barred or contempt. Whitney v. Janesville 
Gazette, 5 Biss. 330, Fed. Cas. No. 17.590. 

Everytbing, written or printed, which re
flects on the character ot a nother, and is pub
lIsbed wilhout lawful justification or excuse, 
Is a llbel, whntever tbe Intention may have 
been. O'Brien v. Clement, 15 Mees. & W. 435. 
-Criminal libel. A libel whicb is punish
able criminally: one which tends to excite 0 
breach of the pence. ~f.oody v. State, 94 Ala. 
42, 10 South. 6iO; State v. Shaffner. 2 Pen
newill (Del.) 171. 44 Atl. 620; People v. 
Slokes, 30 Abb. N. C. 200. 24 N. Y. Supp. 
727.-Llbel of accusation. In Scotcb law. 
'l'he instrument wbich contains the char~e 
ag'uinst a pcrson accused of a crime. Libels 
nre of two kinds. namely, indictments and cri m
inal letters.-Seditlous libeL In En~lisb law. 
A written or printed document cODtainin~ sedi
tious matter or published with a seditious in
tcntion. the latler term bl'ing defined as "an in
tention to bring into batred or contempt, or 
to excite disaffl"ction against. tbe king or tbe 
gMcrnmeot and constitution as by law estab
lishNl. or either house of parliament, or the 
Rdmioistrntion of justice. or to excite British 
subjects to attempt otherwise than by lawfu l 
means the alteratIOn of any matter in church 
or state by law established. or to promote feel
in.t:"s of ill will and hostility hetween different 
c1MSCS." Dicev. Const. (4th F;(l.) 231. 232. See 
Black, Const. Law (3d Ed.) p. 654. 

LmELANT. The complaInant or party 
who files Ii libel in an eccleSiastical or admi
ralty case, corresponding to the pla lntUl' In 
1ctions nt law. 

LIBELEE. A party against whom a libel 
bas been filed In an ecclesIastical court or in 
admiralty. 

LrBELLUS. Lat In the civil law. A 
little oook. Libellus 6upple:D, a petition, es
peclul1y to the emperor, all petitions to whom 
must be In writing. Libell'um re8cribcre, to 
mark on suell petition the answ"er to if. J.4. 
bellum ugG}"c, to assist or counsel the emper· 
or in l'egill'd to such petitions. Libell'U8 ac
cu8ato"iu8, an information and accusation or 
a crime. LibeUu8 divortii, a writing or di
vorcement LibeUu8 rerum. an ioventory. 
CalVillo Libellus or oraUo C0118ultoria, a mes
sage by which emperors laid matters betore 
the senate. Id. 

A writing in which are contained [he 
Dames or the plaiutHl' (actor) ::wd defendant, 
(t·e1Is.) tile cbing sought, the right relied upon, 
and llUIDe of the tribunal before which tbe 
action is brought. Calvin. 

In feudal law. An instrument or alien
ation or con.eyance, as of a fief, or a part 
ot. it 
-Libellus conventionie. In the civil law. 
Tbe statement of a plaintiff's claim in a l>eti
tiOD presented to the magistrate, who directed 
an oillcer to deliver it to the defcndant.-LiM 
bellns f8lUosus. In the civil la\\". A defam
atory publication; a publication injurioual1 
aitecting cha racter; a libel. lust. 4, 4. 1; Dig. 
47. 10; C<>d. 9, 36. 

LIBELOUS. Defamatory; of the naturs 
ot a libel; constituting or involving libel 
-Libelous per 8e. A defamatory publica
tion is libelous pcr se wben the words are of 
such a character that an action may be brought 
upon them without the necessity of showing any 
special damage, the imputation being such that 
the law will presume that (lny one so slandered 
must have suffered damage. See Ma.yrant V. 
Richanlson, 1 Nott & MeG. (S. C.) 349, 9 Am 
Dec. 707; 'Woolworth v. Star Co., 97 App. 
Div. 525. 90 N. Y. Supp. 147; Morse v. Times
Uepublican Printinz Co .. 124 Iowa, 707. 100 N. 
W. 867. 

LIBER, fl.. Lat A book, or whatever 
material composed; a main dlvision of a lit· 
el'Ul"y work. 
-Liber assisarUJn. The Book of Assizes, A 
collectiou of cases that arose on assizes nnd 
other tria ls in the country. It was t]le fourtb 
volume of tbe reports of the reign of Edward 
Ill. 3 Reeve, En~. UlW, 14S.-Liber feudorM 
urn. Tbe book of feuds. '.rllis was a compila
tion of fel1dal law, prepared by order of the 
emperor Frederick: J., nnd llubli~hed at :Milan 
in 1170. It comprised five books. of whicb 
only the first two nre now extant witb fra~men
tary portions of the otbers.-Liber jndiciaIlIi 
of Alfred. Alfrcd's dome·book. See DoMES
DAY.- Liber judicin.runt. 'l'be book of juag
ment. or doom-book. The Saxon Domboe. 
Conjectured to be n. book oC stntutes of an
cient Suxon kin/!s.-Liber niger. Black book. 
A nnme given to several nncient records.-Li .. 
ber niger dornfis regis, (the black book of 
the king's bousehold.) The t itle of a book in 
which there is an accoullt of the bousehold es
tablishment of King FJdward IY., and of the 
several musicians retained in bis service. as 
well for his private amusement as for tbe servo 
ice in bis cbapel. Enc. Lond.- Liber niger 
.caecarii. The black book of the exchequer, 
nttributed to Gervase of Tilbury. 1 Reeve, Eng. 
Law, 220. notc.- Liber ruber scaccarii. The 
red book of the exchequer. 1 Rce\'e, Eng. Law. 
~20, uote.. 
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LIBER, ad.J. Lat. F'ree; open and ac
cessible, as npplled to courts, places, etc.; 
or tile stat~ or condition of a freeman, as 
Ilpplied to persons. 
-Liber baneus. In old English law. Free 
bench. Bract. Col. 97b.-Liber et legalis 
hom.o. In old Euglish law. A Cree and law
ful man. A term applied to 8. juror. from the 
earliest period.-Liber homo. A free man; 
It frecman lawfully competent to act as juror. 
I..d. Huym. 417: I(ebl. 563. An allodial prtr 
prietor, 8S distinguished from a vassal or feuda
tory. This was we scnse of the term in the 
laws of tbe barbarous nations of Europe. 

LIBERA. A livery or delivery of 80 much 
corn or grass to a customary tenant, who 
cut down or prepared the said grass or corn, 
and received some part or small portion of 
It as a reward or gratuity. Cowell. 

LIBERA. Lat. (Feminine of liber, ad.j.) 
Free; at liberty; exempt; Dot subject to 

. toll or charge. 

-Libera batella. In old records. A free 
boat; the right of having a boat to fish in a 
certain water; a species of free fisbery.-Li
bern chasea habenda. A judicial writ grant
ed to a person for a free chase belonging to his 
mallor after proof made by inquiry of a jury 
tbat lhe same of ri ght belongs to him. Whar
ton.-Libera eleemosyna. In old Englisb 
Jaw. Free alms; frankalmoigne. Bract. fol. 
2ib.-Libera fnlda. In old English law. 
E'rnok fold; free fold; free foldage. 1 Leon. 
ll.-Libera lex. In old Engli sh law. Free 
law; frank law; the law of tbe land. The 
law enjoyed by free Rnd lawful men, as distin
guished from such men as ba ve lost the benefit 
and protection of the law in consequence of 
crime. Hence this term denoteu the I1tat'u8 of 
a mao who stood guiltless before the law, !lnd 
was free, in the scnse of being enti tled to its 
full protection and benefit. Amittere liberam 
legem, (to lose ooe's free law) was to fall from 
that statu8 by crime or infamy. See Co. Litt. 
94b.-Libera piscaria. In old English law. 
A free fisbery. Co. Litt. 122a.-Libera WQ.1·" 

rena. In old English law. Free warren, (q. 11.) 

LIBERAM LEGEM AMITTERE. To 
lose one's free law. (called the vi1lfl,inous 
judgment,) to become discredited or disabled 
as juror and witness, to forfeit goods and 
chattels and lands for life, to bave those 
lands wasted, bouses razed, trees rooted up, 
nnd one's body comU1Itted to prison. It was 
anCiently prouounced against conspirators, 
but Is now disused, the punishment sulJstitut
ed being fine and impl'isonment. Hawk. P. 
C. 61, c. Ixxi1., s. 9; 3 lnst. 221. 

LIBERARE. Lat. In the civil law. 
'1'0 free or set Cree; to liberate; to give one 
bls liberty. Calvin. 

In old English law. To dellver, trans
fer, or band over. Applied to writs. panels 
of jurors, etc. Bract. fols. 116, 176b. 

Liberata pecunia non liberat offer .. 
entenl. Co. Litt. 207. Money being restor
ed does not set tree the party offering. 

LIBERATE. In old Engllsb pt·actlce. 
An orIginal writ Issuing out of chancery to 

ilL.LAW DIcr.(2D ED.)-46 

the treasurer, cbamberlalns, and barons of 
tbe exchequer, for the payment of any anoual 
pension, or other snm. Reg. OrIg. 193; Cow
ell. 

A writ issued to a sheriff, for the delivery 
of any lands or goods taken upon forfeits ot 
recognizance. 4 Coke, 641;. 

A writ issued to a gaoler, for the delivery 
of a prisoner that had put in bail for his ap
pearance. Cmvell. 

LIBERATIO. In old English law. 
LIvery; money paid for the delivery or use of 
a thing. 

In old Scotch law. Livery; a fee given 
to a servallt or ofljcer. Sl;:cne. 

Money, mea t, drink, clothes, etc., yearly 
given and deliyered. by the lord to his do· 
mestic sef\'auts. Blount. 

LIBERATION. In the ciyll law. 'l'he 
extinguishment of a contract, by which he 
W110 was bound becomes free or liberated. 
WolIT, Inst. Nat. § 749. ~ynonymous with 
"payment." Dig. 50, 16, 47. 

LIBERI. In Saxon law. Freemen; the 
possessors of allodial lands. 1 Reeve, Eng. 
Law, 5. 

In the oivil law. Children. The term 
included ;'gralldchUdren." 

LIBERTAS. Lnt. Liberty; freedom; a 
pri v1lege; a franchise. 
-Libertas ecclcsiastica.. Ohurch liberty. or 
ecclesiastical immuuit;;r. . 

Li'bertas eat naturalis facultaa ejua 
quod cuique facere libet, nisi quod de 
jure aut vi prohibetur. CO. Litt. 116. 
LilJel·ty is that Datural faculty wbich permits 
everyone to do anything he pleuses except 
tbut wWch is restrained by law or force. 

Libertas inestimabilis res eat. Liberty 
Is un inestimable tiling; a thing above priCe. 
Dig. 50, 17, 106. 

Libertas non recipit mstimationem. 
Freedom does not admit of valuation. Bl·act. 
fol. 14. 

• 
Libertas omnibus rebus favorabilior 

eat. Liberty is more favored than all things, 
[unythlng.] Dig. 501 17, 122. 

Libertatcs rega.les ad coronam spec-
tantes ex concessione regum a. corona 
exierunt. 2 IDst. 496. Royal franchises 
relating to the crown have emanated from 
the crowu by grant of klugs. 

LIBERTATIBUS ALLOVANDIS. A 
writ lying for a citizen or burgess, implead· 
ed contrary to his liberty, to have his prlvl- M 
lege allowed. Reg. Orig. 262. 
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LmERTATIBUS EXIGENDIS IN ITI
NERE. An ancient writ whereby the king 
commanded the justices in eyre to admit ot 
an attorney for the defeuse of another's 
Uberty. Reg. Orig. 19. 

LIBERTI, LmERTINI. Lat. In Rom
an law. Freedman. There seems to have 
been some difference in the use ot these two 
words; the tormer denoting the manumitted 
sIn ves coosidered in their relations with their 
tOl'mer master, who was now called their 
"patron;" the latter term describing the 
stat'us ot the same persons in the general 
social economy of Rome. 

LIBERTICIDE. A destroyer or liberty. 

LIBERTIES. Privileged distrIcts exempt 
from the shcriff's jUl'isdlctIon; as, "gaol 
liLerties" or "jail liberties." See GAOL. 

Libertinnm ingratum leges oiviles in 
pristinnlU lIervitntem redignnt; sed le
ges Angliro semel mannmissum semper 
libertun judieant. Co. Litt. 137. The civil 
laws reduce an ungrateful freedman to his 
original slavery; but the laws of England 
rcgard a man once manumitted as ever after 
tree. 

LIBERTY. 1. Freedom; exemption trom 
extraneous control The power of the will, 
in its moral freedom, to follow the dictates 
of its unrestricted choice, and to direct the 
external acts of the individual without re
straint, coercion, or control (rom other per
sons. See Booth v. Illinois, 184 U. S. 425, 
22 Sup. Ct. 425. 46 L. Ed.. 623; ]jIunn v. ll
linois, 94 U. S. 142, 24 L. Ed. 77; People v. 
Warden of Oity Prison, 157 N. Y. 116, 51 N. 
E. 1006, 43 L. II. A. 264, G8 Am. St. Hep. 
763; Be~sette v. People, 193 IU. 334, 62 N. 
.It. 215. 56 L. R. A. 558; State \'. Continental 
Tobacco Co., 177 Mo. I, 75 S. W. 737; Kubn 
". Detroit City Council, 70 Mich. 534, 38 N. 
\V. 470; People v. Judson, 11 Daly (N. Y.) 1. 

"Liberty," IlS used in the provision of the 
fourtcenth amendment to the federal constitu
tion, forbidding the states to deprive flny per· 
son of liie, liberty, or property without due 
process of law. includes, it seems, not merely 
the rigbt of a person to be free from physical 
res traint. but to be free in the enjoyment of all 
his faculties in all lawful ways; to Jive and 
work where he will; to earn his Jifelibood by 
any lawful calling; to pursue any livelihood or 
avocation; and for that purpose to enter into 
all contracts which may be proper. necessnry. 
and essential to carrying out the rurpos~ 
Ilbove mentioned. Allgeyer v. State 0 Louisi
ana. 17 Sup. Ct. 427. 165 U_ S. 578. 41 L 
I~. 832. 

2. The word also menns a franchise or 
perf.lonal privilege, being some part of the 
sovereign power, vested In an individual, 
either by grant or prescription. 

3. In a deriva tive sense, the term denotes 
the place, di s trict. 01' boundarIes within 
which a special fi'ancbise is enjoyed, an im· 
munity claimed, or a jurIsdiction exercised. 

In this sense, the term Is com~only used 1n 
the plural; as the "liberties of the c1ty/' 
"the northern liberties of Philadelphia." 
-Civil liberty. The liberty of a member ot 
society, being a man's natural liberty, so far 
restrained by human laws (and no further) as 
is necessary and expedient for the genernl af 
vantage of the public. 1 B1. Comm. 125: 2 
Steph. 487. The power of doing whatever the 
laws permit. 1 BI. CoruID. G; lost.]. 3. 1. See 
Peoplc v. Berberricb, 20 Barb. (N. Y .) 231: In re 
Ferrier, 103 Ill. 372. 43 Am. Rep. 10; Dennis 
v. Moses, 18 Wasb. 537, 52 Pac. 33:1, 40 f.J. R. 
A. 302; State v. Kreutzberg. 114 'Wis. 530, 90 
N. W. 1008, 58 L. H. A. 748, 9] Am. Si. Rep. 
934; Bayes v. iUitcbell, G9 Ala. 454; Bell v. 
Gaynor, 14 Misc. Rep. 334, 36 N. Y. Supp. 122. 
The greatest amouut of absolute liberty which 
cnn, in the uature of Ulings, be equally pos:;eSs, 
ed by every citizen iu a stale. Bouvier. Guar· 
antied protection against interference with the 
interests and rights held dear and important by 
large classes of civilized men, or by all the 
members of a state, together with an effectual 
share in the making and administration of the 
laws, as the best apparatus to secure that pro- . 
tection. Lieber, CIV. Lib. 24.- Llberty of a 
port. In marine insurance. A license or per
mission incorporated in 8. marine policy allow· 
ing the vessel to touch and trade at a designated 
port other than the principal port of destina
tion. See Allegre v. Maryland Ins. Co .• 8 Gill 
& J. (Md.) 200 29 Am. Dec. 53G.-Liberty of 
conseience. Religiolls liberty. as defined be· 
low.-Liberty of speech. Freedom accord· 
ed by the constitutiou or laws of a state to 
express opinions and facts by word of mouth, 
ullcontrolled by any censorship or resnictiona 
of government.-Liberty of the globe, In 
marine insurance. A license or permis!'Iion in
corporated in n. marine policy authorizing the 
vessel to go to any part of the world, instea~ 
of being confined to a particular port of defY 
tination . See Eyre v. -;\farine Ins. Co., 6 
Whart. (pa.) 254.-Liberty of the press. 
The right to print and publish tbe truth, from 
goo<.l motives nnd for justifiable cuds. People 
v. CrosweIl, 3 Johns. Cas. 394. The ri,gilt free
ly to publish whatever the citizen may please, 
and to be protected against any responsibility 
for so doing except so far as such publications, 
from their blasphemy, obscenity, or scandalous 
cha racter. may be a public offense, or as by 
their falsehood and malice they may injuriom:iy 
affect the standing. reputation, or pccunitlry in· 
terests of individuals. Cooley, Const. Lim. !? 
422. rt is said to consist in tbis: "That nei
ther courts of justice, nor any judges whatever. 
are autborized to take notice of writings in.· 
tended for the press, but are confined to those 
which afe actually printed" De Lolme, mng. 
Const. 254.-Liberty of the rules. A priv
ilege to go out of the Fleet and l\farsbnlsen 
prisons within certain limits. and there reside. 
Abolished by 5 & 6 Vict. c. 22.-Liberty to 
hold pleas. Tbe liberty of havin~ a court of 
one's own. Thus certain lords had the pri"i
le,lte of bolding pleas within their own manors. 
-Natural liberty. The power of acting as 
one thinks fit, without any restraint or con
trol, unless by the law of nature. 1 BI. Comm. 
125. '.rhe right which nature gives to alI man
kind of disposing of their persons Rnd property 
after the manner they judge most consistent 
with their happiness, on condition of their 
acting within tbe limits of the law of nfltnre. 
and so as not to interfere with an equal ex· 
ercise of the same rights by other men. Bur
Inmaqui. c. 3, § 15; 1 Rl. Comm. 12-5.-Per
lIonal liberty. Tbe right or power of locomo
tion; of chnnging situation, or movinF one's 
person to whatsoever pla.ce one's own mclina
tion may direct. without imprisonment OJ' reo 
straint. unless by due course of law. 1 BI. 
Comm. 134. Civil rughts Cases, 109 U. S. a, 
3 Sup. Ct. 42, 27 L. Ed. 835; Piukerton v. 
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ferbert, 78 ~ncb. 573. 44 N. W. 579. 7 L. R. 
A. 507, 18 Am. St. Rep. 473.- Political lib .. 
erty. Liberty of the citizen to participate in 
the opemtions of government. and particularly 
in the making and administration of tbe 1a \VB. 
- Religious liber ty. Freedom from dicta
tion, constraint. or control in matters affecting 
the conscience. religious beliefs. and the prac
tice of religion; freedom to entertain and ex
press any or no system of religious opinions, 
and to enguge in or refrain frOID any form of 
reJigious observance or public or private re
ligious worship, not iuconsistent with the pence 
and good order of society aud tbe general wel
fart'. f' ee Frn7.ee's Casc. 63 Mich. 396, 30 
X, W, 72. 6 Am, St. Rpj). 310; State v. White. 

. 64 N. H. 48. 5 Atl. 8::!8. 

Liberum corpus nullam recipit resti .. 
mationem. Dig. 9, 3, 7. The body or a 
freemnn does not admit or valuation. 

Liberum est cuique apud .e e:a:plora.re 
an ezpediat sibi conslliulU.. Everyone 1s 
Cree to ascertain for bimself whether a rec
ommendation Is advantageous to bis inter
ests. Upton v. Vail, 6 Johns. (N. Y.) 181, 184, 
5 Am. Dec. 210. 

LIBERU M 
English law, 
21. 

MARITAGIUM. In 
Frank-marriage. Bract.. 

old 
fol. 

LmERUM SERVITm M. Free service. 
Service of a warlike sort by a feudatory 
tenant: sometimes called "serviti'um liberum 
armorU1II." Jacob. 

Rer"jce not unbecoming tbe chantcter of a 
freeman and n sold ier to perform; as to serve 
uodel' tlJe lord In bis wars, to pay a sum ot 
money, and the like. 2 BI. Comm. 60. 

LmERUM SOCAGmM. In old English 
law. Free socage. Bract. fol. 207 j 2 BI. 
Comm. 61, 62. 

LIBERUM TENEMENTUM. :In real 
l aw. Freehold. Frank*tenemellt. 

In pleading. .A plea of freehold A pIca 
h.)l'tbe defendant in an action ot trespass to 
rea l pl'operty that the locus in quo is hJs 
freehold, or that of n third persoll, under 
WhOlD be acted. 1 TWd, Pr. 645. 

LIBLAC. In Saxon law, Wtlchcraft, 
particularly tlmt kind which consisted in tIle 
componnding and administering of drugs and 
pbIlters. Sometimes occurr ing in the Latin
Ized form liblacum. 

LIBRA. In old Engllsb law. A pound; 
also a sum of money equal to a pound ster
ling. 
- Libra. ana. A pound burned; that is. melt
eo, or assayed by melting. to test its t!urity. 
f.1.brw Q..'U~ ct pensatw, pounds burned and 
weij!lied. A frequent exp ression in Domesday. 
to denote the purer coin in wbich rents w{lre 
paid. Spelman; Cowell.- Libra. nume1·uta. 
A pound of money counted instead of being 
weighed. Spelman.-Libra pensa. A pound 
of money by weight. It was usual in former 
days not only to sell the money, bn t to wcigh 
it; because many cities, lords, and bishops, 

having their mints. coined money, and often 
very bad moner, too, for which reaSOn, though 
the pound conSisted of 20 abillings, they weigh
ed it. Ene. Land. 

LIBRARIUS. In Roman law. A writ
er or amanuensis; a copyist. Dig. 50, 17, 
92. 

LIBRATA T ERRlE. A portion of ground 
containing fonr oxgnogs, and every oxgang 
fOllrteen acres. Cowen, 'This is the samc 
with what In Scotland was called "POUDU
Jand" of old extcnt. Wharton . 

LIBRIPENS. In Roman law. A weigb
er or balance-bolder. Tbe person who beld 
a brazen balance In the ceremony of emancI
pation per fXS et libram. Inst. 2, 10, 1. 

L ibrorulU. appcllat ione continentur 
omnia volumina, sive in charta, sive in 
membra.na sint, sive in qnarls alia ma,.

teria. Under the Dflme of books nre contain
ed all volumes, whefher upon paper, or 
parchment, or any other material. Dig. 32, 
52, pro 

LICENCIADO. In SpanIsh law. An at
torney or advocate: particularly, n person 
admitted to the degree of "Licentiate iu Ju
rispl'udence" by auy of the literary universi
ties of Spain, 3.n(l who is tbereby authorized 
to practice in nil the courts. Escricbe. 

LICENSE. In the law of contracts. 
A pm'misslon, accorded by a competent au
thority, cOIlCerrlng the rlgbt to do some act 
which without such nuthorizntion would be 
illegal, or would be n trespass or n tort. 
State v. I1ipp. 38 Ohio St. 226; Youngblood 
v. Sexton, 32 Mich. 406, 20 Am. Hep. 6;:)4; 
lJubman v. State, til Ark. 482, 33 S. 'V. 843; 
Chicago v. COllins, 175 TIL 445, 51 N. E. 907, 
49 L. R . A. 408, 67 L. R. A. 224. Also the 
written evidence of such permission. 

In real property law. An autbority to 
do a particula r act or series of acts upon an
otilcl"s land wIthout possessing any estate 
thereio. CUfford v. O'Neill, 12 Allp. Div. ]7, 

42 N. Y. Supp. 607; Dads v. T ownsend, 10 
Bl)l'b. (N. Y.) 343; Morrill V. Mackman, 24 
~Ii cb. 282, 9 Am. Rep. 124; Wynn V. Gar
land, 19 Al·k . 23, 68 Am. Dec. 190; Cbee\'er 
V. Pearson, 16 Pick. (Mass.) 266. Also the 
written evidence of authority so accorded. 
It is distin:t'uished from an "casement." whicb 

implies an in terest ill the land to be affected. 
and a "lcase," or right to tllke the profits of 
laud. It may be, however, and often. is, conpled 
with n grant of some interest in thp Ilind itself. 
or right to take the pL'Ofits , 1 \\·ashb. RCIlI 
Prop. *308. 

In pleading. A plea ot justification to 
an action of trespass that the defendant was 
authorized by the owner of the freehold to 
commit tbe trespass complained ot. 

In the law of patents. A written au- M 
thority granted by the owuer of a patent to 
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another person empowering the latter to 
mnke or use the patented article for a limited 
period or in a limited territory. 

III international law. Permission grant
ed by a belligerent state to its own subjects, 
or to the subjects of the enemy, to carry 
on R trade interdicted by war. Wheat. Int. 
Lnw, 447. 
-High license. A system for the regulation 
llnd rCS(liction of the traffic in intoxicating 
liquors. of which the distinguishing feature is 
tbe grant of licenses only to carefully selected 
persons and the charging of a li ceose fee 80 
great in a.mount 8.8 automatically to limit the 
number of retailers.-Letter of license. In 
ll)uglish law, a written ins trument in the na
ture of an agreement. sign{'d by all the credi
tors of a failing or embarrassed debtor in trade, 
granting bim an extension of time for the 
payment of the debts, allowinj:! him in the mean 
time to carry 00 the business in the hope of re
cuperation. and protecting him from arrest, 
SUIt. or other interference pending the agree
ment. 'l'his form is not nsual in America; but 
something similar to it is found in the "com· 
po!'lition" or "exteusion agreement," by which 
nil the creditors agree to fund their claims in 
the form of promissory ootes, concurrent ns to 
.. hUe and maturity. sometimes pAyable serially 
and sometimes extending over a term of :ycal's. 
Provision is often made for the supervision or 
partial control of the business, in the mean time. 
by a tnlstee or a committee of the creditors, 
in which cnse the agreement is sometimes called 
It "deed of inspectorship," though this term is 
more commonly used in England than in the 
United States.-License cases. '1.lle name 
Aiven to the group of cases including Peirce v. 
New IlampsWre. 5 n ow. 504, 12 L. Ed. 256. 
rJ(>cided by the Unitrd States supreme C?l!rt in 
18-:17. to the effect thnt state laws reqomng a 
license or the payment of a tax for the privi
lege of selling iuto:dcatju~ liquors were not in 
conflid with the constituttona.l provision giving 
to congress the power to regulp.te interstate 
i'ommerce, even as applied to liquors imported 
from another state nnd remaining in the original 
and unbroken packages. 'I'his decision was 
overruled in Leisy v. Hardin. 135 U. S. 100. 
10 Sup. Ct. 681. 34 L. Ed. ]28. which in turn 
was counteracted by the act of congre~s of 
Au:;:ust 8. 1800, commonly called the "Wilson 
law."-License fee or tax. The price paid 
to #:,overnmentnl or municipnl authority for a 
license to engage in and pu rSlie a particular 
calling or occupation. See lIome Ins. Co. v. 
Augusta, 50 Ga. 537; Levi v. Louisville. 07 Ky. 
394, 30 S. W. l173. 28 L. R. A. 480.-License 
in amortization. A li cense authorizing a 
conveyance of property wbich. witbout it, w~uld 
h(' innllid under the statutes of mortmrun.
Marriage license. A written Jiccnse or per
mission granted by public authority to persons 
who intend to intermarry. l1!mally addressed to 
the minister or mn.~istrate who is to perfom the 
ceremony, or. in g('nE'rni terms. to nny ODe un
th orized to solemnize marriages.-Registrar's 
license. In English law, a license issued by , 
flO officer of that name authorizing the solemni
z.n.tion of 11 marriage without the use of the 
reli;,{iolls ~remony ordained by the Church of 
Iljllgland.-Rod license. In Canadian law. a 
iiCl'Ut'C. granted on payment of a tax or fee, 
p(,I'mitting the licensee to angle for fish (particu, 
Illrly salmon) which are otherwise protected or 
pre$en'ed.-Special license. In Euglish luw. 
Que granted by the urchbisho'{l of Canterbury to 
autborL,:(' a marriage at aoy tnne or pla.ce wbat
ever. 2 Steph. Comm.. 247, 255. 

LICENSED VICTUALLER. A. term ap
pUed, in Englaud, to all persons selling any 

kInd or into::cicating Uquor under a llcense 
from the justices or the pence. Wharton. 

LICENSEE. A person to whom a Jicense 
has heen granted. 

In patent law. One who has bad trans· 
ferred to him, either In writing or orally, a 
ress or different interest than either the in· 
terest in the whole patent, or an undh'jded 
part of such whole interest, or an exclush'e 
sectional interest. Potter v. IIolland, 4 
Blotch!. 211, Fed. Cas. No. 11,329. 

LICENSING ACTS. This expression 19 
applied by Hallam (Const. Bist c. 13) to 
acts of parliament for the restraint ot prillt
lng, except by license. It may also be ap
plied to any act or parliament passed for the 
purpose 01' requiring a license for doing any 
act whatever. But, generally, when we speak 
of the licensing acts, we mean the acts regu· 
lating the sale or intoxicating liquors. Moz
ley & Whitley. 

LICENSOR. The person who gives or 
grants a licen~e. 

LICENTIA. Lat. LicenBe; l eave; per· 
miSSion. 
-Licentia concorda.ndt. In old praetice and 
conveyancing. License or leave to agree: one 
of the proceedings on levying a fine of lands. 
2 Bl. Comm. 350.-Licentia loquendi. In 
old practice. Leu'\o'e to speak, (1. e., with the 
plaintiff;) an imparlance ; or rather leave to 
Imparl. 3 HI. Corom. 299.-Licentia sur .. 
gendi. In old Englisll practice. License to 
arise: permission given by the court to a ten
ant in a real action, who had cast an essoin 
de malo leoti, to arise out of his bed. which he 
could not do without such permission, and after 
being viewed by four knights appointed for the 
purpose. BracL fol. 355.-Licentia trans .. 
fretandi. A writ or warrnnt directed to the 
keeper of the port of Dover, or other seaport. 
commanding bim to let such persous pass over 
sea as have obtainE'd the royal license there
unto. Reg. Orig. 193. 

LICENTIATE. One who bas license to 
practice any art or raculty. 

LICENTIOUSNESS. The indulgence or 
tbe arbitrary will of the indi\'ldual, with
out regard to ethics or law, or respe(!t for the 
rigbts ot others. In this it differs from 
"liberty;" tor the latter term way properly 
be used only at the exercise of the will in its 
moraZ freedom, with justice to all men und 
obedIence to the la ws. Welch v. Duraud, 36 
Conn. 184, 4 Am. Rep. 55; State v. Brigman, 
W N. C. 889. 

In a narrower and more technical sense, 
tbe word Is equivalent to lewdness or lascid
Onsness. Holton v. State, 28 Fla. 303, 9 
South. 716. 

LICERE. Lat To be lawful; to be al
lowed or permitted by law. Calvin. 

LICERE, LICERI. Lat. In Roman law. 
To offer a price for a tbing j to bid for it. 
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LICET. Lat. From the verb "Hcare;' 
(q, v.) Although; notwithstanding. Import· 
lng, in this scnse, R direct affirmation. 

Also, it is allowed, it is permissible. 
-Lieet asepius requbitus. (Although often 
requested.) In pleading, A phrase used. in the 
old Latin forms of declaratioos, and hterally 
trao!!loted in the modcrn precedents. Yel. tiC:t; 
2 Chit. PI. 90; 1 Cbit, PI. 331. The clause 1n 
• d{'Claration which contninB the general aver-
mpnt of a request by the plaintiff of the defend
ant to pa.r thp sums claimed is still called the ' 
"litel 'Wp1l1' f"equi8itu8." 

Licet dispositio de intere!lise futuro 
.it mntilis, ta.men potest fieri deela.ratio 
prrocedens qUID !liortiatur eifectum. in .. 
terveniente novo £LctU. Althougb the grant 
ot R future interest be inoperative. yet a 
dC('lul'ation pre<:e<1ent may be made, which 
may take effect provided a new act inter
vene. Bac. Max, pp. 60, 61, reg. 14; Broom, 
Max. 498. 

Lieita bene miscentnr, formula nisi 
jurill obstet. Lawful acts [done by several 
authorities] nre well mingled, [i. e., become 
united or consolidated into one good act,] 
unless some form of In w forbid. Bnc. Max. 
p. 94, reg. 2-1. 

LICITACION. In Spanish law. The of
fering for sale at pubUc auction of an estate 
or property beld by <..'O-lleirs or joint proprie
tors, wllicb canoot be divided up without det
riment to the wbole. 

LICIT ARE. Lat. In Roman law. To 
offer n price at a sale j to bid; to bid often; 
to make severn I bids, one auove another. 
calvin. 

LICITATION. In tbe civU law. An 
offering fOr sale to the bighest bIdder, or to 
him who wUl give most for a thing. An act 
by which co-heirs or other co-proprietors of a 
thing in common and undivided between 
them put it to b~d between them, to be ad
judged and to belong to the hIghest and last 
bidder, uJlon condlUon that he pay to each of 
his co-proprietors a part In the price equaJ to 
the undivided part whicb each of the said co
proprietors hnd in the estate Ucited, before 
the atljmllcaUon. Poth. Cont. Sale, nn. 516. 
638. 

LICITATOR. In Roman law. A bidder 
at a sale. 

LICKING OF THUMBS. An ancient 
formality by which bargains were completed. 

LIDFORD LAW. A sort of lynch law, 
whereby n person was first punished and 
then tried. Whn rton. 

LIE. To subsIst; to exist; to be sus
tainable: to be proper or available. Thus 
the phrase "an action will not lie" means 

that an action cannot be sustained, or that 
there Is no ground upon which to round the 
action. 
-Lie in franchise. Property is said to "lie 
in francbise" when it is of such a nature that 
the persons entitled thereto mlly seize it without 
the aid of a court; e. g., wrecks, waifs, estrays. 
-Lie in grant. Incorporeal hereditaments are 
said to "lie in grant;" that is, they pass by 
force of the grant (deed or charter) without 
livery.-Lie in livery. .A term applie~ t? c~r-
poreal hereditaments. freeholds. etc., SlgnllylDg 
that they pass by livery, not by the mere force 
of the grant.-Lle in wait. See LYING IN 
WAIT. 

LIE TO. To adjoin. A cottage must 
ha ve bad four acres of land Iu,·ia to it. See 
2 Sbow. 279. 

LIEFTENANT. An old form of "lieu
tenant," and still retained as the vulgar pro
nunciation ot the word. 

LIEGE. In feudal law. Bound by a 
feudal tenure; bound in alleginnce to the 
lord paramount, who owned no superior. 

In olfl records. Full; absolute; perfect; 
pure. IAege widowbood was pure widow
hood. Cowell. 
-Liege homage. Homage which, when per
formed by one sovereign prince to another, in
cluded fealty and services, as opposed to sirttl
pIe homage, which was a mere acknowledgment 
of tenure. (1 81. Cemm. 3()7 ; 2 Steph. Comm. 
400.) Mozley & Wbitley.-Liege lord. A sov
ereign; a 8ullcrior lord.-Liege ·poustie. In 
Scotch law. That state of health whicb gives 
a person full power to dispose of, mortis cfJ.us4 
or otherw ise. bis heritable property. Bell. A 
deed executed at tbe time of such a state of 
health. as opposed to a death-bed conveyance. 
The term seems to be derived from the Latin 
"legitima. potestas." 

LIEGEMAN. He that oweth allegiance. 
Cowell. 

LIEGER, or LEGER. A resident am
bassador. 

LIEGES, or LIEGE PEOPLE. Subjects. 

LIEN. A qualified right of property which 
a creditor bas In or over speCific property of 
bls dehtor, as security tor the debt or charge 
or for perrormance of some act. 

In eyery case in whJcll property, either 
real or personal. Is charg(ld with the payment 
of n del.Jt or duty, every such charge may be 
denominnted n lien on tlie property. Whitak. 
Liens, p. 1. 

A lien Is a charge imposed upon specific 
proPcl·ty, by which It Is made security for the 
performance of an act. Code Civil Proc. Cal. 
§ 1180. 

In n narrow and technical sense, the tenn 
Hlien" signifies the right by which a person in 
posses!'Iion 0.£ personal prop.erty ~olds . and' de
tains it agamst the owner m satlsfactJon of a 
demand; but it bas n mC!rc ~xteflsive meaning, 
and in common acceptatIOn IS understood and 
used to denote a lcgal cla im or charge on Prol)~ M 
erty, either real or personal. for the payment of 
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!lny debt or duty ; every such claim or charge 
remaining a lien on the property , ulthough not 
in the possession of the person to whom the 
debt or duty is due. Downer v. Brackett, 21 
Vt. 602, ,B'ed. Cns. Ko. 4,043. Aud see 'I'rust 
v. Pirsson. 1 llilt. (N. Y.) 296; In re Byrne 
(D. C.) 97 F'ed. 764; Stotm v. Waddell. 2 
Sandf. Ch. (N. Y.) 507; Stansbury v. Patent 
Cloth Mfg. Co., 5 N. J. Law, 4-H; The Meno
miuie (D. C.) 36 Fed. 199; Mobile B. & L
Ass'n v. Robertson, 65 Ala. 382; The J. E). 
HliOlUell, 148 U, S. I, 13 Sup. Ct. 498, 37 L. 
~. 345. 

In the Scotch law, the doctrine of lien is 
known by the ntlme of "retention," and that 
of set·off by the name ot "compensation." 
The Roman or cIvil law embraces under the 
head of "mor tgnge and pri v'Ilege" the peculiar 
secuL"ities which, in t he common and mari
time law and equity, are termed "liens." 

Classifica.tion. Liens are either parlicu
lar or general. The forme r is a right to retain 
fl thing for some cbarge or claim growing out 
of, or connected with, the identica l thing. A. 
general li en is a rigbt to detain 11 chattel, etc., 
ulltil pa~:ment be made, not only of any debt 
due in respect of the particular chattel, but of 
any balance that may be due on general account 
in tbe same line of business. A general lien, 
being against the ordinary rule of law, depends 
entirely upon contract, express or implied, from 
the special usnge of dealiog between the parties. 
Wharton. CrOIDmelin v. Hailroad Co., 10 Bosw. 
(N, y ,) 80; McKenzie v. l'oievius, 22 Me. 150, 
38 Am. Dec. 291 ; Brooks v. Bryce, 21 Wend. 
(N. Y.) 16. A special lien is in the nat\lre of a 
particu la r li en , being a lien upon particu la r 
prOperljl; 8. li en whkh the bolder can enforce 
only as security for the performance of a par
ticular act or obligation and of obligations in
cidentul thereto. Green v. Coast Line R. Co., 
m Ga. 15. 24 S. E. 814. 3;l L. n.. A. 806. 54 
Am. St. nep. 379; Civ. Code Cal. 1903, § 2875. 

Liens are a lso either conllcntioti.(tl or by opera-
t io1l of law. 'l'be former is the cnse where the 
lien is raised by the express agreement. and stip
ulation of the parties, in ci rcumstances where 
the law alone would Dot create n lien from the 
mere relation of the parties or the details of 
their transfi('tion. Tbe latter is the case where 
the law itself, without the ·stipulat.ion of the 
parties, raises a lien, as an implication or lega l 
consequence from tbe relation of the parties or 
the circulDstn n ce~ of their dealings. Liens of 
this species may arise eithe r unller the rules of 
common law or of equity or under a statute. 
10 lhe first case they are called "common-law 
liens;" in the second, "equitahle liens;" in 
the third, "statutory li ens." 

Lieos nre either P088C88orv or charging; the 
former, whpre the credi tor has the ri,!!ht to hold 
possession of the specific property until satisfac~ 
tion of the debt; the latter, whcre the debt is 
a charge upon the specific property allhough It 
remains in the debtor's possession. 

Other compound and descriptive term •• 
- Attorney's lien. 'Ihe right of an attorney 
at law to bold or retain in his posscssion the 
mOney or property of a client until his proper 
eha tges have been adjusted and paid. It re
quires no equitable proceeding for it::! estab
lishment. Sweeley v. Sieman, J23 Iowa. 183, 
98 K W. 571. Also a lien on funds in court 
Ilayable to the client, or on a judgment or de
cree or award in his favor, recovered through 
the exertions of the attorney, and for the en~ 
forcement of which he must invoke the equitable 
aid of the l'ou r t. Fowler v. Lewis, 36 W. Va. 
112, 14 S. ID. 447; J ennings v. Bacon. 84 Iowa, 
403. 51 N. W. 15; Ackerman v. Ackerman, 14 
Ahb. Prac. (N. Y.) 229; :Mosley v. Norman. 74 
Ala. 422; Wright v. Wright, 70 N. Y. 9S.
Concurrent lielU. Maritime liens are concur-

rent when they are of the same rank, and for 
supplies or materials or services in preparntioQ 
for the same voyage, or if they arise on differ
ent bottomry bond~ to different holders for ad· 
vances a t the same time [or the same repairs. 
The J. W. Tucker (D. C.) 20 b'ed. 132.-Equi
table liens are such as exist in equity, and of 
wbich courts of equity alone take cognizance. 
A. lien is neither a jus in re nor a ju,s ad ,.em. 
It is not property in the th ing, nor does it con
stitute a right of action for the thing. It more 
properly constitutes a charge UI)(Jn the thing. 
Equitable liens most commonly gl'OW out of con
structive trusts. Story, Eq. Jut. § 1-?J5. AD 
equitable lien is a right, not recognized at Jaw, 
to have a fund or specific property, or the pro· 
ceeds of its sa le, applied in full or in part to 
the payment of a particula r debt or cla~s of 
debts. Burdon Cent. Sugar R efining Co. v. 
Ferris Sugar Mfg. Co. (C. C.) 78 E'ed . 421; 
The Menominie (D. C,) 3S Fed. 109; Fallon v. 
'Yorth ington, 13 Colo. 550, 22 Pac. 960. 6 L. 
R. A . 708, 16 Am. St. Hep. 231; In re LeSSl'r 
(D. C.) 100 I,'ed. 436.-First lien. Qne which 
takes priority Or precedence over a11 other charg. 
es or incumbrances upon the same piece of prop
erty. and which must be satisfied before such 
other charges are entitled to parlicipate in the 
proceeds of its sale.-Second lien. One which 
takes rank itnll1cdiMely after a first lien on the 
same property and is next entitled to satisfac· 
tion out of the proceeds.-Lien creditor. One 
whose debt or claim is secured by a lien on 
particular property, as distinguished from a 
"general" creditor, who has no such security. 
-Lien of a covenant. 'l'he commencement of 
a covenant stat ing the names of the co\'cnantora 
and covenantees. and the character of the cove
nant. whether joint or severol. 'Vllnrton.-Re
tai:uing lien. The lien which an attorney has 
upon all his client's papers, deeds, voucbers, etc .. 
which remain in his pos!1:es~ion. entitling him to 
retain tbem until salisfal'tion of his claims for 
professional se rvices. In re "'ilson (D. C.) 12 
Fed. 239: In re Le:dn~ton Ave .. 30 Al)P. Div. 
602, 52 N. Y. Snpp. 203.-Secret lien. .A lien 
reserved by the vendor of clmttels, who has d~ 
li vered them to tbe vendee. to secure the pay
ment of the price, which is concealed from all 
tbird persons. 

As to the particulnr kinds ot liens de
scribed as "Bailee's." "Ju(1,g-rue.nt," "~lari· 
time," ")lcchanics'," "Muulclpa l," and "Ven
dors'" liens. see tbose titles. 

LIENOR. The person hn\"tng or 0~1nlug 
a lien; one who bas a right ot lien upon prop
erty of anotber. 

LIEU. ,B'r. Place; room. It 18 only used 
with "in ;" in lieu, instead of. Ene. Lond. 

LIEU CONUS. L. Fr. In old pleading. 
A known plnce; a place well known and 
generally taken notice or by tbose who 
dwell about it, as a castle, a manor, etc. 
Wllishnw; 1 Ld. Raym. 259. 

LIEUTENANCY, COMMISSION OF. 
See COM!.[ISSION OF AnRAY. 

LIEUTENANT. 1. A deputy; substl' 
tute; an officer who supplies the place ot 
another: one acting by vicarious authority. 
Etymologically. one who holds the post or 
office of another, in the place and stead 01 
the latter. 

2. The word Is used in composItion as 
part of the title at several civil and military 
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omcers, who are subordinate to others, and 
especially where the duties nnd powers ot 
the higher ofHcer may, in certain contingen
cies, devolve upon the lower; as lJeutenant 
go\-el'nor, lieutenant colonel, etc. See infra. 

3 . In the army, a lieutenant is a com
missioned of:lker, ranking next below a cap
tnln. In the United Stntes navy, be is an 
ofllcer whose rank is intermediate between 
that of an ensign nnd that of a lieutenant 
commander. In the Britlsb navy, his rank 
Is next below that of a commander. 
-Licutcnant colonel. Au officer of the army 
whose rank is above that of n majo r aDd below 
that of a colonel.-Lieutenant commander. 
A commissioned ofiicct" of the United States 
navy, whose rtlnk is above that of li eutenant 
and below "hut of commander.-Licutenant 
general. An officer in the army, whose rank 
is above that of major genera l and below that 
of "gt'nt'ral of the army." In the United States, 
this rank is not permanent, bein~ usually creat
ed for special persons or in times of war.
Lieutenant governor. In English la\v. A 
depury-governor, acting as the ehief civil officer 
of one of several colonies under n governor gen
eral. 'Webster. In ... \..merican law. An officer 
of a state, sometimes cbarg('d with special du
ties. but chiefly imllOrtant (lS the deputy or 
subst itute of the go\'ernor, acting in the place 
of the governor upon the la tter's death, resigna
tion, or disability . 

LIFE. That state of animals and plnnts. 
or ot an orgnnlzed being, in wllich its natu· 
ral functions and motions are performed, or 
in which Its organs are callable ot perform
ing their functions. Webster. 

Tbe sum of the forces by wbicb death Is 
resisted. Blchat. 
-Life- annuity. An engnp;emf'nt to pay an in
come yearly during the life of some -person; 
also the sum thns promised.-Life-estate. An 
estate whose duration is limited to the life of 
the party holding it, or of some other person; 
a freehold estate. not of inht'ritance. \Villioms 
v. Ratcliff. 42 Miss. 154; Civ. Code Ga. 18.%, 
§ 30Si.-Life in being. A phrase used in the 
common-law and statutory rules a~nillst pet"
petuities, meaning the remaining duration of tbe 
life of a person who is in ex istence at the time 
wbpn the deed or will tak(,s effect. See Mc
Arthur v. Scott, 113 U. S. 340. 5 Sup. Ct. 652. 
28 L. Ed. 101~.-Life insurancc. See tNsun
ANcE.-Life-mterest. A claim or int('l"cst, 
not amounting to ownership, and limited by a 
term of life. either that of tbe person in ""'hom 
the right is vCRted or that of another.- Life_ 
land, or Life-hold. Ln.nd held on fl lease [or 
Ji\'es.-Life of a writ. 'I'be period during 
which a writ (execution, etc.) remains effective 
and can lawfully be served or levied, terminat· 
ing witb tbe clay on wbich, by law or by its 
own terms. it is to be returned in to COtlrt.
Lite Jleerage. Letters patent, conferring the 
dignity of baron for life only. do not enable the 
grantee to sit nnd vote in the house of lords. 
not even with the us\1!l1 writ of summons to the 
house. Wharton.-Life policy. A policy of 
life insurance; a policy of insurance upon the 
life of an individual.-Life-rent. In Scotcli 
law. An estate for life; a ridlt to the use and 
enjoyment of nn estate or thing for one's life. 
but wi thout df'struction of its substance. They 
are either legal. snch as terce and curtesy, (q. 
v.,) or cOlllvlmtion.al, i, c .• created by act of the 
pnrties. Conventionnl life-rents are either sim.
pIe. where the owner of an estate grants a life
mterest to another, or by rC8er1.;-'atiolt, where 
the owner, in conveying away the fee, rescr\'es 

a life-estate to bimself.-Llfe-renter. In 
Scotch law. A tenant for life without waste. 
Bell.-Life tenant. One who holds an esta te 
in lands for the period of ,his own life or tha.t 
of another certain person.-Naturnllife. l."be 
period of a. person's existence considered as con
tinuing until tenninated by physical dissolution 
or denth occurring in the course of nature; 
used in contradi stinction to that j uristic and 
artificial cooception of life as an aggregate 
of legal rights or the possession of a legal per
sonality, which could be tenninated by "civil 
death." that is. tbat extinction of personality 
which resllitC!d from entering a monastery or be
ing attainted of treason or felony. See People 
\'. 'Vright, 89 Mich. 70, 50 N. W. 792. 

L IFT. To mise; to take up. To "Uft" 
a proml!;:f;ory note is to diSCharge its obliga
tion by paying its amount or snbstitutlng 
another cvldcnce ot debt. To "lift the bar" 
ot the statute of limitations, or at an es
toppcl. Is to remove the obstruction which It 
interposes, by some sufficIent act or acknowl
edgment. 

LIGA. In old European law. A league 
or confederation. Spelman. 

LIGAN, LAGAN. Goods cast into the 
sea tied to a buoy, so that thcy may be 
found again by the owners, are so denomi
nated. When goods are cast into the sea 
in storms or shipwrecks, and remnin there, 
without coming to land, they are distinguish
ed by the barbarous names at "jetsam," 
"flotsam," and "ligan." 5 Coke, 108; Barg. 
State 1.'1". 48; 1 Bl. Corum. 292. 

LIGARE. To tie or bind. Bract. tal. 
369b. 

To enter into a league or treaty. Spel
maD. 

LIGEA. In old English law. .A. li ege
wowan; a temale subject. Reg. Orig. 312b. 

LIGEANCE. AllegIance; the faitbful 
obedience ot a subject to his sovereign, ot a 
citizen to his government.. Also, derivative
ly, the territory of a state or sovereignty. 

LIGEANTIA. 
giance. 

Lat. Ligeance; aile-

Ligeantia est quasi legis essential est 
vinculum fidei. Co. LUt. 129. Allegio.nce 
is. as it were, the essence ot law; it Is the 
chain at taith. 

Ligcantia naturalis nnllis cln.ustris 
coercetnr, nullb mctis refrrena.tur, nul
lis :6..nibns prem.itur. 7 Coke, 10. Natural 
allegIance is restrained by no barriers, rein
ed by no bounds, compressed by no limits . 

LIGEAS. In old records. A Uege. 

LIGHT. A window, or opening in the 
wall for the admission ot light. Also a 
prlvill?ge or easement to have light admitted M 
into one's building by the openings made tor 
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that p~lrpose, without obstruction or obscu
ration by the walls of adjacent or neigh
boring structures. 

LIGHT-HOUSE. A structure, usually in 
the form or a tower, coutaining signal-lights 
for the guidance of Yessels at night, at dan
gerous paints of a coast, shoals, etc. They 
are usually erected by government, and sub
ject to governmental regulation. 
-Light-house board. A commission autho
rized by congress. consisting of two officers of 
the ::l.avy. two officers of the corps of engineers 
of the army, and two civilians, toge[her with an 

. officer of the navy and an officer of ensinee['!3 
of the army as secretal'jes, attached to the' of
fice of the secretary of the treasury. at Wash
ington, and charged with superintending tbe 
construction nnd management of light·houses, 
light-ships, and other maritime signals for pro
tection of commerce. Abbott. 

LIGHT-SHIP, LIGHT-VESSEL. A 
vessel serving the purpose of a light-bonse, 
usually at a place where the latter could not 
well be buUt. 

LIGHTER. A small vessel used In load
ing and unloading ships fiud steamers. The 
Mamie (D. C.) 5 Fed. 818; Reed v. hIgham, 
26 Eng, Law & Eg. ]67. 

LIGHTERAGE. The business of trans
ferring mercbandise to and from vessels by 
weans of lighters; also the compensation 
or price demanded for sucb service. West· 
ern Trnnsp. Co. v. Ba wley, 1 Daly (N. Y.) 
327. 

LIGHTERMAN. Tbe master or owner 
of a Ughter. He Js liable as a common car
rier. 

LIGHTS. 1. 'Windows; openIngs In tbe 
wall of a bouse for the admission of lIght. 

2. Signal-lamps on board a vessel or at 
narticular pOints on tbe coast, required by 
the na\'!gatlon laws to be dIsplayed at nigbt. 

LIGIUS. A person bound to anotber by 
a solemn tie or enA'ngement. Now used to 
express the relation of a subject to his sov
ereign, 

Ligna et lapides snb "ar.:moru.:m" ap
pellatione non continentur. Sticks and 
~tones are not containe(l under the uame of 
"arms," Bract. fol. 144b. 

LIGNAGIUM. A right ot cutting fuel 
In woods; also a tribute or payment due for 
the same. Jacob. 

LIGNAMINA. Timber fit for butlding. 
Du Fresue. 

LIGULA. In old English law. A copy, 
exemplification. or transcript of a court roll 
ur dee(}. Cowell. 

LIMB. A member of the human body. 
In the phrase "life and Umb," the latter 
term uppears to denote bodily integrity in 
general: but in the definition of "way hew" 
it refers only to those members or pat'ts of 
the body ~'hich may be u$e[ul to a man in 
fighting. 1 BL Comm. 130. 

LIMENARCHA. In Roman law. A.n ot· 
ficer who bnd charge of n harbor or port. 
Dig. 50, 4, 18, 10; Cad. 7, 16, 38. 

LIMIT, v. To mark out; to define: to 
fix the extent of. '1'hus, to limit an estate 
means to marl;: out or to define the perIod of 
its duration, and the words employed in 
deeds for this purpose are thence termed 
Hwords of limitation," and the· act itself is 
termed "limiting the estate." Brown. 

LIMIT, n. A bound j a restraint i a cir
comscription; a boundary. Casler v. Con
necticut Mut. L. Ins. Co., 22 N. Y. 429. 

LIMITATION. Restriction or circum
spection; settling an estate or property; a 
certain time allowed by a statute rOl' liU
gation. 

In eatates. A limitation, whether made 
by the express words of tbe party or existing 
in intendment of Ia \v, circumscribes the con
tinuance of time for which the property is 
to be enjoyed, aud by positive and certaiu 
terms, or by reference to some event which 
possibly may happen, marks the period at 
which tbe time or enjoyment sball end. 
Prest, Estates, 25. And see BrattJe Square 
Church v. Grant, a Gray (Mass.) 147, 63 Am, 
Dec. 725; Smith v. SwIth, 23 Wis. 181, 99 
Am. Dec. 153; Hoselton v. Hoselton, 166 Mo. 
182, G5 S. W. 1005; Stearns v. Godfrey, 16 
Me.1CO. 
-Conditional limitation. A condition fol
lowed by a limitation over to a tbird person in 
cnse tbe condition be not fulfilled or there be a 
breach of it. Stearns v. Godfrey, 16 iUe. 158: 
Church v. Grant, 3 Gray (Mass,) l;jl. ('-.3 Am. 
Dec. 725; Smith v. Smith, 23 'Vis. 176, 99 Am. 
Dec. 153. A conditional limitation is where an 
estate is so expressly defined and limited by the 
words of its creation that it cannot endure (or 
nny longer time than till tbe contingency hap
l?ens upon whicb tbe estate is to fail. 1 Stt'ph. 
Carom. 309. Between conditional limitations 
and estates depending on conditions subsequent 
tbere is this difference: tbat in the (ormer tbe 
estate determines all soon as the contingency 
bappens; but in tbe latter it endures until the 
gruntor or his heirs take advantage of the 
breuch. ld. alD.-Collateral li.:mitation. 
One which gives an interest in an estate for a 
specified period, but makes the right of enjoyment 
to depend on some collateral event, as an estate 
to A. till 13. shall go to Rome. 'l'emplemnn 
v. Gibbs. 86 Tex. 358, 24 S. W. 792: 4 Kent, 
Comm. 128,-Contingent limitation. When 
a remainder in (ee is limited UI~on any estate 
whicb would by the common law be adjudged a 
fee tail. sucb a remainder is valid as a contin
gent limitation upon [l fee. and vests in posaes
sian on the death of the first taker without issue 
livingnt tbe time of bis death. Rev. Codes N. 
D. 18!)D. ~ 3328.-Limitation in law. A limi
tation io fnw, or an estate limited, is an estate to 



SpinSaa.rt Sof t vare _ http://vvv .spins,.,,r t .oca 

LIMITATION 729 LINEA RECTA EST INDEX 

be holden onJ.v during the contiuuance of the con
dition under which it was granted. upon the de
terminntion of which the estate vests immediate
ly in him in expectancy. 2 Bl. Comm. 155.
Limitation of actions. The restriction by 
statute of the right of action to certain peri.ods 
of time, after the accruing of the cause of actIOn, 
beyoud which, except in cerlain spec:;ified ca~es, 
it ~ ill not be allowed. Also the perIod of hme 
80 limlt~ by law for the brio;ting of actions. 
See Kevser v. Lowell. 117 Fed. 404.54 C. C. A. 
(i74: Battle v. Shivers. 39 Ga. 409: Baker v. 
Kelt"y. 11 ;\1inn. 493 (Gil. :l::iS); Riddelsbarger 
\'. Harlford l!\ Tns. Co., 7 Wnll. 300, 19 L. ~. 
2::i"j.-Limitation of assize. In old practice. 
A certain time prescribed by statute. within 
which a man wns required to allege himself or 
his nnC('stor to have been seised of lands sued 
for by n writ of assize. Cowell.-Lbnitation 
of estate. The restriction or circuDl.scripLion 
of an estate, in the conveYlluce by which it is 
gronted. ill respect to the interest of the grantee 
or its duration; the specific curtailment or 
confinement of nn estate, by the terms of the 
grant. so thnt it Cllonot endure beyond n cer
tain period or n designated conlingency.-Limi
tation over. This term includes any estate 
in tbe same property creat('d or contemplated 
bv the conveyance. to be enjoyed nfter the first 
estate granted expires or is exhilusted. Thus, 
in n gift .to A. for life. w.ith re!Uflin.~I~r .to ~he 
hpirs of hiS body. the rem:under IS n hmltabou 
over" to such heirs. Ewing \'. Rhropshire, 80 
Ga. 374, 7 S. E. 534.-Speolallimitn.tion. A 
qualification serving to mark out the bounds of 
an e~tate. so 11S to determine it ipso fa~to in a 
}riven e\·ent. without action, entry, or claim, be
fore it would, or might, otherwise expire by 
(0lY'(' of, or sccording to. tile general limitation. 
Tlpnclprson \'. Hunter. 59 Pa. 3!O.-Statute of 
limitations. A statute prescribing limitations 
to tbc ri~ht of action on certain described cau~
es of action: that is. declaring that no S.Ult 
~hnll b(> maintflined on such causes of action 
\lnh>s~ hrought within 11 specified period after 
lbe right accrued.-Title by limitation. A 
Jlrescriptiw titlf': one which is indefeaSible. be
cnns(> of thf' expirati on of the time prescrlbed 
by th{' stntute of limitations for the bringing of 
actions to t(>st 01' defent it. See Dalton v. Ren
taria. 2 Ariz. 275. 15 Pac. 37.-Words of l~
itation. In a COllyeyRllce or wi Ii, words which 
ha\'CO thE' rffect of markiug th" duration of nn 
estnt(> nre termed "words of limitntion." Thus. 
in a grant to A. and his h(>ir!':. the words "and 
his heirs" are words of Iimitlilioll. because they 
~how tbat A. is to take an estate in fee·simple 
nnd do not giYe his heirs nuything.. Fenrne. 
Rem. 78. And see Ball v. PU.VIlf', 6 Rand. (Va.) 
75; Summit v. Yount, 109 Ind. 506, 9 N. m. 
582. 

LIMITED. Restricted; bounded; pre-
Bcrih('d. Confined witbLn posItive bounds; 
restricted In duration, extent, or scope. 
-Limited administration. An administra
tion of a temporary character. granted for a 
particular period. or for a specht! or l)articular 
purpo!':{'. ] lolthouse.-Limited owner. A ten
ant for life. in tail, or by the curtesy, or other 
pel'son not having a fee-simple in his absolute 
disposition. 

• \8 to l1ulltecl "Company." 14Dlvorce," "IDx
lX'Utor," "Fee," "Juri sdiction," "LlabULty," 
and "Partnership," see those titles. 

LIMOGIA. Enamel. Du Cange. 

LINARmM.. In old English Jaw. A 
l1ax plat, wbere flax is grown. Du Cange. 

LINCOLN'S INN. AD. inn of court. See 
I~NS OF COURT. 

LINE. In descents. The order or se
ries of persons wbo have descended one from 
the otber or all from a common ancestor, 
considered as placed in a }jne of succession 
In the order of tbeir birtb, tbe Hne sbo''''ing 
the cOllllection of all the blood-relatives. 

Measures. A line is a lineal measure, 
containing tbe one-twelfth part of an inch. 

In estn.tes. The boundary or line ot dJ
vision between two estates. 

-Bnilaing line. A. line established by mu
nicipal autbority, to secure uniformity of ap
pearance in the streets of the city. dmwn at 
~ certain uniform distance from the curb or 
from the edge of the sidewalk, and parallel 
thereto, upon which the fronts of nil buildings 
on tbat street must be placed, or beyond which 
they flre not allowed to projeci. See Teal' .... 
]"rcebody, 4 C. B. (N. S.) 2G3.-Collateral 
line. A Hue of descent connecting pf.>rsons who 
are not directly related to each other as as
cendants or descendants. but whose relation
ship consists in common descent from the same 
ancestor.-Direct line. A. Iinc of descent trac
ed through those per!':Ons ouly who are related 
to each other directly as ascendants or dcscend
ants.-Line of credit. A margin or fixed 
limit of credit, granted by a bank or merchant 
to' a customer, to the (ull extent of which the 
latter may avail himself in hiH deaJini,"'B with 
the (ormer. but which he must not exceed; usu
ally intended to cover a series of transactions. in 
""bicb cnse, when the customer's line of credit is 
neal'ly or quite exhausted, he is expected to 
reduce his indebtedness by payments before 
drawing upon it furtber. See hmdor Bush 
Wine Co. v. Wolff. 48 Ln. AnD. 91S. 19 South. 
765: Schneider-Davis Co. v. l1art. 23 ' I'ex. Civ. 
AJ.':p. 5291 57 S. \V. 903.-Line of duty. In 
military law Bnd usage. au nct is said to be 
done, or an injury sustained, I'in the line of 
duty," when done or suffered in the perform
Iluce or discharge of a duty incumbent upon the 
individuul ill his cb:n'acter as a member of the 
military or naval forces. See Rhodes v. U. S., 
79 lted. 743, 25 C. C. A.. lSG.-Lines and cor .. 
ners. In surveying and conveyancing. BOllnd-
8"Y lines and their terminnting points, ~'here 
an angle is formed by the next boundary hne.
Maternal line. A. line of descent or rela
tionship between two persons which is traced 
througb the mother of the younger.-Paternal 
line. A similnr line of descent traced through 
the fnther. 

LINEA. Lat. A line; line of descent. 
See I.INE. 
-Linea obliqna. In the civil law. The 
oblique line. More cOIDmonly termed "linea 
traJUvcr8alis."-Linca recta. The direct liue; 
the \'ertical line. In computing: degrees of kin
dl'ed nnd the succession to ('states. this term 
denotes the direct line of ascendants and de
SCel1dlUlts. "'here a person sprin;rs from au· 
other immediately. or mediately through a third 
pcrson they are said to be in the direct line, 
(litlca 'recta ,) and arc called "ascendnnts" and 
"descendants." l\Iackeld. Rom. Law. § 129 . 
_Linea transversalis. A. collnteraL trnns
versl:'. or oblique line. 'Vhere two pers?ps al1~ 
descended from a third, they are ('ailed collat
era Is." nnd nrc said to be related in the col
lateral line, (lin.ea tral18vcrsa or obliq"a.) 

Linen. recta. est index sui et obliqui; 
lex est linea. recti. Co. Tsttt. 158. A. dj!'ht 
lJue 1s a test ot itself, aod ot an obHque; 
law is a line of right. M 
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L ln.ea recta lIemper prrefertur trans
versali. The right !lne Is always preferred 
to the collateral. Co. IJtt. 10; Broom, Max. 
529. 

LINEAGE. Race; progeny; tamily. as· 
cending or descending. Lockett v. Lockett, 
!l4 Ky. 289, 22 S. W. 224. 

LINEAL. That whicb comes in a line; 
especially a direct line, as' from father to 
son. Collatera l r elationship is not called 
"lineal," though the expre~sion "collateral 
line," Is not unusual. 
-Lineal consanguinity. That kind of COIl
sanguin ity whicb subsists between persons of 
whom one is descended in. a direct line from the 
oLber; as Ix'tween a particular person and bis 
[ather, &,randfn.ther, great-grandfather, and so 
upward. io the direct ascending line; or between 
the SAme person and his son, grandson, grea t
grandson. and MO downwards in tbe direct de
scending: line. 2 BI. Comm. 203: Willis Coal &: 
Min. Co. ,'. Grizzell, 198 III. 313, G5 N. E. 74. 
-Lineal descent. See DESCENT.-Lineal 
warranty. A warranty by an ancestor from 
wbom tbe title did or migbt bave come to the 
hei r. 2 BI. Comm. 301 ; RawIe, C<lv. 30. 

LINK.. A. unJt in a connected series j 
nnything which serves to connect or bind to
gether tbe things whicb precede and follow 
it. Tbus, we speak of a "link in tbe cbain 
of title." 

LIQUERE. Lat. In the clMl law. To 
be clear, evident, or satisfactory. -Wben n 
jltde:e was in doubt how to decide a cllse, be 
represented to tbe pl'!etor, under oatb, sib-! 
nOll Liqltere, (tbat it was Dot clear to bim,) 
and was thereupon discharged. Calvin. 

LIQUET. It Is clear or appurent ; It ap
pears. Salis liquet, it sufficiently appears. 
1 Strange, 412. 

LIQUIDATE. To adjust or settle an In
debtedness; to determine a n amount to be 
paid; to clear up an account and ascertain 
the balance; to fix the amount requIred to 
satisfy a judgment. Mldgett v. Watson, 2'J 
N. C. 145; .Martin v. Kirk, 2 Humph. (Tenn.) 
531. 

'£0 clea r nway; to lessen; to pay. "To 
Uqlli(1.ate a bulance means to pay it." Fleck
lIel' ,. Bank of U. S., 8 \Vbeat. 338, 362, 5 
L. EJd. 631. 

LIQUIDATED. Ascertained; determin
ed; fixed; settled; made clear or manifest. 
Cleared away; paid; dlschnrged. 
-Liquidated account. An account whereof 
the amount is certain and fixed, cither by the 
nct and agreement of tbe parties or by opera
tion of law; a snm which cannot be cban~ed 
by the proof ; it is so much or nothing; but 
the term does not necessarily refer to a writ
ing. Nisbet v. Lawson. 1 Ga. 287.-Llqui_ 
dated daD1ages. See DAMAG&S.-Liqnidat
ed debt. A debt is liqnidated when it is cer
tain wbat is due and how much is due. Rob
erts v. Prior. 20 Ga. 5G2.-Liquidated de
mand.· A demand is a liquidated one if the 

amount of it has been ascertained-setUed-b1 
the agreement of the parties to it, or otber
wise. Mitchell v. Addison, 20 Ga. 53. 

LIQUIDATING PARTNER. The part· 
ner who upon the dissolution or insolvency 
ot the firm, is appointed to settle its ac
counts, collect assets, adjust claims, nnd PRY 
debts. Garretson v. Brown, 185 Pa. 447, 40 
Atl. 300. 

LIQUIDATION. Tbe act or process ot 
settling or ma1~lng clear, fixed, and determi· 
nate that which before was uncertain or un· 
ascertained. 

As applied to a company, (or sometimes to 
the ntl'air s of an individual,) l1qu lduLlon Is 
used in n brond sense as equiyalent to 
"wind ing up;" tbat is, the comprebensl,e 
process of settling accounts, ascertainIng 
and adjusting debts, collecting assets, and 
paying off' claims. 

LIQUIDATOR. A person appointed to 
carry out the wiucUng up of n companl'. 
-Offic i a l liquidator. In E 'nglish law. A 
person appointed by tbe judge in cbancery, 10 
-whose court a joint-stock company is being 
wound up, to bring and defend suits nnd ac
tions in t he nume of the compuny, and gen· 
erally to do nIl things necessary for winding 
up the affairs of the compnoy, and distributing 
its assets. 3 Stepb. Comm. 24. 

LIQUOR. ThIs term, when used in stat· 
utes forbidding the sale of liquors. refers 
only to spirItuous or intoxicating llquors. 
Brass v. State, 45 Fla. 1, 34 South. 307; 
State v. Bl'lttaln, 89 N. C. 576; People v. 
Crilley, 20 Barb. (N. Y.) 248. See I NTOXICA· 
TING J.JIQUon: SPIRITUOUS LIQUOR. 

-Liquor d e nIer. One who carries on the 
business of selling intoxicating liquors, either at 
wholesale or retail: and irrespective of wheth
er the liquor sold 1S produced or manu factured 
by himself or by othersj 'but there must be 
more tban a .single !:;ule. See 'l'imm v. Barri· 
SOD. 109 Ill. G01 ; U. S. v. Allen (D. C.) 38 
Ped. 738; li'iDcannon v. State, 93 Ga. 41S, 21 
S. E. 53; State v. Dow, 21 Yt. 484 ; Mansfield 
v. 'State, 17 'l'e:t. App. 472.-Liquor -shop. A 
bouse wbere spiriluous liquors are kept and 
sold. \Vooster v. :;;Iate, 6 Saxt. (Tenn.) 534. 
-Liquor tal[ certificate. Under the excise 
laws of New York, u certificate of payment of 
tho tax imposed upon the business of liquor
selling, entitlin~ the holder to cnrry on that 
bllsines~ and dllfering from the ordinary form 
of license in that it does not confer a mere per
sonal privilege but creates a species of prop
erty which is trnns£erable by the owner. See 
In re Lyman. 160 N. Y. 96, 54 N. E. 577; In 
re !Cullinan, 82 App. Div. 445, 81 N. Y. Supp. 
567. 

LIRA. Tho name ot an ItaHan c01n, of 
the value of about eighteen cents. 

LIS. Lat. A controversy or dispute; a 
suit or action at Jaw. 
-Lis alibi pendens. A su it pending else
where. 'l'hc fact tbat proceedings are pendint 
between a plaintiff nnd defendilnt in one court 
in respect to H. given matter is frequentl, a. 
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ground for preventing the plaintiff from tak
ing proceeding'S in another court against the 
same defend£lut for tl:.e same object and aris
ing out of the same cause of Il.ction. Sweet. 
-Lis mota.. A controversy moved or begun. 
By this term is meant a dispute which has aris
en UI)On a point or question whicb afterwards 
forms the issue upon which legal proceeding's 
are iustituted. Westfelt v. Adams, 131 N. C. 
370. 42 S. K 823. After such contrO \'ersy 
has arigcn, (post litcn~ motam.) it is beld. dec
larations as to pedigree, nHlde by members of 
the fnmity since ueet'l\scd, are not admissible. 
See 4 Camp. 417; G Car. & P. 5GO.-Lis pen
dens. A. suit pending; that legal process, in 
n .suit regnrding land. which amolluts to legal 
noUce to all thc world that tbere is ll. dispute 
as to the title. ~n equity the filing of the hill 
and scrving a subpU!nll. creates a lis petJden~, 
~xccpt when statutes require some record. Stirn. 
Law Gloss. See Boyd v. Emmons, 10:J Ky. 393, 
45 S. \Y. 364; Tinsley v. nice, 105 Gn. 285, 
31 s. E. 1i4; Bowt!u v. Kirklllod, 17 Tex. 
Civ. App. 34G, 44 S. W. 189; [Jines v. Dun
can, 79 Ala. 117, 58 Am. Hep. 580. In the 
ch·jl law. A suit pending. A suit was not 
said to be peudiu¥ before tllat stage of it called 
"liti.! ccmtcstutio.' (q. v.) :Uackeld. Hom. Law, 
§ .:J19; Calvin.-Notice of lis pendcns. A 
notice filed for tile purpose of warniu;,{ all per
sons thut the Litle to certain property is in 
litigation, and that, if they purcllase the de
fend:lllt's claim to the same, they are in dan
Ker of being bound b~ an adverse jm:lgment. 
8ee Empire Land & Canal Co. v. Eagley, 18 
Colo. 3.s8, 33 Pac. 15;J. 

LIST. A docket or cnlendar of causes 
ready for trial or argument, or ot motions 
ready for bearing. 

LISTED . Included 1n a list: put on n 
list. Illlrticularly on a list ot taxable persons 
or property. . 

LISTERS. Tbis word is used In some ot 
the stntes to designate the persons appointed 
to make lists of ta~ables. See Rev. St. vt. 
538. 

LITE PENDENTE. Lnt. P enc1lng the 
suit Fleta, lib. 2, c. 54. § 23. 

LITEM DENUNCIARE. Lat. In the 
civil law. '1'0 cast tbe burden of n suit up
on another; parti('lliarly uSf'd with refer
ence to a IHlt'~h3scr ot property who, being 
sued in respect to it by a third pel'son, gi,·es 
notice to his vendor and d(>mnnds bis aid 
In its defense. See Mnckeld. Rom. Law, f 
403. 

LITEM SUAM FACERE. Lat To 
mnke a suit his own. Where a jU(le:D, from 
pllrtlallty or ellDllty, evident ly favored e i
ther of the parties, be was sa id litem 8uam 
facere. Calvin. 

LITERA. Lat. A letter. The letter ot 
a law, as dlstlngulsbed tram Its spirit See 
LETI'En. 
-Litera Pisnna. The Pisan letter. A term 
applied to the old character in which the copy 
of the Pandects formerly kept at Pisa, in Italy, 
was written. Spelwan. 

LITERlE. Letters. A term applied in 
old English law to various instruments in 
'(vrltlng, public nnd prh·ate. 
-Literm dimissorire. Diinissory letters, (q . 
v.l-Literm htuuaniores. A term including 
Greek, Latin, general philology, logic, morsl 
philosophy, metaphysics; the name of the prin
cipal course of study in the University of 0.1:
ford. \Yhllrton.- Literre mortnre. Dead let
tel's; fulfilling words of a statute. Lord BacoD 
observes that "there nre in every stn.tute cer
tain words wbich nre as veius, where the life 
find blood of the statute cometh, and where nil 
doubts do arise, and the rest are liter~ mor
tua, fulfilling words." Bne. St. Uses, ('Yorks, 
iv. lS9.)-Literm patente.. Letters patent; 
literally, 0P4?U letters.-Literre procnratorire. 
In old English law. Letters procuratory ' let· 
ters of procuration; letters of attorney. Bract. 
fo1s. 40, 43.-Literro recognitionis . In mlld
time law. A bill of lading. .Jac. :=::ea L:1ws, 
li2.-Literm sigillatre. In old Emdish law. 
Scaled letters. 'l'he return of a sheriff was so 
caUed. Fleta. lib. 2, c. 64, § 19. 

Literre pntentea r egis non ernnt va,.. 

cnm. 1 Buist. 6. The klng's letters patent 
shall not be void. 

Literm .criptre manent. Written words 
last. 

LITERAL. According to lau~uage; tol 
lowing expression to words. A literal con
struction of a document udheres closely to 
its words. without milking dIfferences Cor ex
trinsic circumstances; a literal performance 
of a condition is one which complies exactly 
wi th its terms. 
-Literal contract. In Roman law. A spe
cies of written qantract, in which the forma l 
act by whicb an oltligation was superinduced 
00 the couvention was aD entry of the sum due, 
where it should be spccificaJI.v ascertained on 
the debit side of a ledger. .:\!aine. Anc. Lnw, 
320. A contract, the whole of the evidence of 
which is redu~d to writing, aod binds the PH l'ty 
who subscribed it. nlthouA'h he has r('C4?i\'ed no 
considera tion. Lec. EJ. Dr. Rom. § 887.-Lit
eral proof. In the civil law. Wri t ten evi
dence. 

LITERARY. Pert..1.ining to polite learll
ing; connected with the study or use ot 
books and writings. 

'I'be word "literary." having no I~gal sig
nification, is to be taken in ils ordinary and 
usual meaning. We speak of lit~l"ary persons 
as lCflrned, erudite; of literary property, as 
the productions of ripe scholars, or, at lenst, ot 
prof4?!'olsional writers; of literary institutions, 
UI'l those wbere the positive sciences are taught, 
or persons eminen t for learning associate, for 
purposes connected with their professions. This 
we think the popular meaning of the word; and 
thot i t would not be properly used as dc~('\'ipti\'e 
'Of a school [or the instruction of youLh. In
dianapolis V. McLean, 8 Ind. 332. 
_Litera.ry composition. In copyright law. 
An original result of mental produ('tion, devel
oped in a series of written or printed words., 
armnged for an intelligent purpose, in fln or
derly succesRioD of eXI>ressive combinations. 
Keene v. Wheatley, 14 Fed. Cas. 192; Wool-
sey v .• Judd, 4 Duer (X Y.) 396.- Litero.ry 
prOl)erty may be described as the ri~ht which 
entilles ao author and bis assigns lo nil the use 
and profit of his composition, to which no in- M 
dependent right is. through any act or oQlissioD 
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00 bis or their pnrt, vested in another person. 
'!) Amer. L.'tw Reg. 44. Aud see Keene v. 
Wheatley, 14 Fed. Cas. 192; Palmer v. De 
Witt, 32 N. Y. Super. Ct. 5i'i2. A distinction is 
to be taken between "li terary property" (which 
is the natural, common-law right which a per
son has in the forlD of written expression to 
which he has. by labor and fokill. reduced bis 
thoughts) and "copyright," (which is a statu
tory monopoly, above and beyond natural prop
erty. conferred upon an author to encourage 
nnd rewnrd a aedication of his literary prop
erty to the public.) Abbott. 

LITERATE. In English ecclesIastical 
law. One who quaUties· himselt for boly or
ders by pl'esenting himself as a person ac
compUsbed in classical learning. etc., not as 
a graduate ot Oxford. Cambridge, etc. 

LITERATURA. "Ad Utcra.tura.m po
fl,m'e" means to put children to scbool. This 
liberty was anciently denied to those parents 
who were servile tenants, without the lord's 
conSent. The prohibition against the educa
tion of sons a rose from the fear tbat the son, 
being bred to letters, migbt enter into holy 
orders, 'and 50 stop or divert the services 
which he might otherwise do as heir to his 
tather. Parocb. Antiq. 401. 

LITERIS OBLIGATIO. In R.oman law. 
The contract of nom.en, which was constitut.
ed by writing, (sC'ripturtl.) It was of two 
kinds, viz.: (1) A 1'e in pm·sonam. when a 
transaction was transferred from the day
book (advet·saria.) into the ledger (codero) in 
the form of a debt under the name or beading 
of the purchaser or debtor, (i~omen~') and (2) 
(l. lJersonfj, in perSOn<I411o. where a debt already 
standing under one tW1nen or heading was 
transferred in the usual comse of novalio 
from that nomen to another and substituted 
nomen. By ~eason of tbis transferring, these 
obligations were called "nomina tmn.scripti
tia." No money was. in fact. paid to con
stitute the contract. If ever money wns paid, 
then the n011l.e?~ was a1'(~ari1tm, (i. e., areal 
contract, 1'e contractus,) and not a nomen 
proprium. Brown. 

LITIGANT. A. party to a lawsuit; one 
engaged in litigation; usually spoken of ac
tive parties, not of nominal ones. 

LITIGARE. Lat. To litigate; to carry 
on a suit, (litem a.gerc.) either as plaintiff or 
defeudant; to claim or di spute by action; to 
test or try the validity of a claim by action. 

LITIGATE. To dispute 0'[' contend in 
form of law; to carryon a suit. 

LITIGATION. A. judicial controversy. 
.A. contest in a court of justJce, tor the pur
pose ot entorc1ng a right. 

LITIGIOSITY. In Scotch law. The 
pendency of a suit; it is a tacit legal prohi
bition ot alienation, to the disappointment ot 
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an action, or ot diligence, the direct object ot 
which is to obtain possession, or to acquire 
the property of a particular subject. The ef
tect of it is analogous to that ot inhlbition. 
Bell. 

LITIGIOSO. Span. Litigious; the suI>
ject of litigation; a term applied to property 
which is the subject of dispute in a pending 
suit. White y. Gay, 1 Tex:. 38& 

LITIGIOUS. That which is the subject 
of a suit or action; that which Is contestrd 
1n a court of justice. In another sense. ·'li· 
tigious" Signifies fond ot litigation; prone to 
engage In suits. 
-Litigious church. In ecclesiastical law, I 
church is said to be litigious where two pre~en
Ultions are oreered to the bishop upon the same 
a voidance. J enk. Cent. ll.-Litigious right. 
In the civil law. A ri ght which cannot be ex
ercised without und ergoing a lawsuit. Civil 
Code La. arts. 918. 3556. 

LITIS lESTIMATIO. Lat.. The meas
ure of damages. 

LITIS CONTESTATIO. La~ In the 
civil and canon law. Contestation ot sult; 
the process of contesting a suit by the op
pOSing statements ot the respective p:lrtles; 
the process of coming to an issue; the attain
ment of Illl issue; the issue itself. 

In the practice of the ecclesia!ltioal 
cOUl·b. The general answer wade by the 
defendant. in which he denies the matter 
charged against him in the libel. Haillfax, 
Civil Law, b. 3, c- 11, no. 9. 

In admiralty practice. The general Is
sue. 2 Browne, Civil & Adm. Law, 358, and 
note. 

LITIS DENUNCIATIO. Lal In the 
civil law. 'I'he process by which n purchaser 
of property, who is sued for its possession or 
recovery by a third person, falls back upon 
his vendor's co.enant of warranty, by gh'ing 
the llttter notice of the action and demanding 
his aid in defending it.. See Mackeld. Rom. 
Law, § 403. 

LITIS DOMINIUM. Lat In tIle civil 
law. Ownel'ship, control, or direction of a 
suit. A. fiction ot law by whIch the employ
ment of nn attorney or proctor (p1·OCu1·a.tor) 
in a suit was authorized or justified, be be
lug supposed to become, by the appointment 
ot his principal (dominus) or client, the domr 
in.1M' litis. Heinecc. Elem. lib. 4, tit. 10, n 
1246, 1247. 

Litis nomen omnem actionem signif .. 
teat, sive in rem, sive in personam sit . 
00. Litt. 292. A. lawsuit signifies every ac
tion, whether it be in rem. or in persona.m.. 

LITISPENDENCE. An obsolete term for 
the time dul'ing which a lawsuit is going on. 
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LITISPENDENCIA. In Spanish law. 
Litlspendency. The condition of a suit pend
rug in a court of justice. 

LITRE. Fr. A measure or capacity in 
the metric system, being a cubic decimetre, 
etlullJ to 61.022 cubic inches. or 2.113 Amer
lean pints, or 1.76 English pints. Webster. 

LITTORAL. Belonging to the shore, as 
or seaS and great Jakes. 'Vebster. Corre
sponding to riparian proprietors Oll a stream 
or small pond are littoral proprietors on a 
sea or lake. But "riparian" is also used co
exteush'ely with "littoral." Commonwealth 
v. Alger, 7 Cush. (Mass.) 94. See Boston v. 
Lecraw, 17 !low. 426, 15 L. Ed. 118. 

LITURA. J)ut. In tbe clvil law. An ob
Iitemtiou or blot in a will or other instru
ment. Dig. 28, 4. 1, 1. 

LITUS. In old European law. A kind 
or servant; one wbo surrendered himself in
to another's power. Spelman. 

In the civil law. Tbe bank of a stream 
or sbore of the sea; the coast. 
-Litl1S maris. /j'be sea-shore. "It is certain 
that that which the sen overflows, either at 
high spring tides or at extrllordinary tides, 
comes not, as to this purpose. uude1' the denom
inalion 0 'lit1l$ mari8,' and consequently the 
king's title is not of that large extent, but only 
to land that is usuutly overflowed at ordinary 
tidf's. That, therefore, I call the 'shore' that 
fs between the common high-water and low
water mark, and no more." Hale de Jure Mar. 
c. 4. 

Litua est quousque maximus fluctus a 
mal.·i pervcnit . Tbe shore is where the 
hIgbest wa ve from the sea has reacbed. Dig. 
50, 16, 96. Ang. TIde-Waters, 67. 

LIVE-STOCK INSURANCE. See IN
SURA.NOE. 

LIVELODE. Maintenance; support. 

LIVERY. 1. In Eoglish law. Delivery 
of pOl';;sesslon of their lands to the lOng's ten
ants i?~ capite or tenants by lmigbt's service. 

2. A writ which may be sued out by a 
ward in chivalry. on reaching his majority. 
to outatn delivery of the possession of his 
laods out of the hu.nds of the guardian. 2 Bl. 
Comm.68. 

3. A particular dress or garb appropriate 
or peculiar to certain persons, as tbe mem
bers of n guild. or, more pa,rticularly, the 
servants of a nobleman or gentleman. 

4. The privilege of a particular guild or 
company ot persons, the inembers tbereot 
beIng called "livery-men." 

5. A contract or hiring or work-bt"Rsts, 
particularly horses, to the use of the birer. 
It is seldom used alone in this sense. 'but ap
pears in the compound, "livery-stable." 
-Livery in chivalry. In feudal law. The 
delivery of the lands of a ward in chivalry out 

of tbe guardian's hands, upon the heir's attain
ing the reqUIsite age,-twenty-one for males, sil:· 
teen for females. 2 BI. CODlOl. 68.-Livery .. 
n1an. A member of some company in the city 
of London; also called a: "freemun. "_Livery 
of seisin_ The appropriate cereOlony, at com
mon law. for transferring the corporal posses
sion of lands or te-ncrnents by a gri1ntor to bis 
grantee_ It was livery in deed where the par
ties went together upon the land, and there a 
twig, clod, key, or other symbol W~lS delivered 
in the name of the- whole. Livery in 1(1-10 was 
where the same ceremony was performed ... not 
upon the land itself, but in sight of it. ;:; BI. 
Comm. 315, 316; Micheau v. Crawford. 8 N. J. 
Law, lOS; Korthcrn Pac. R. Co. v. Cann()n 
(C_ C.) 46 Fed. 232.-Livery-o:ffice. Au of· 
lice appointed for the deli\'ery of lands.-Liv
ery stable keeper. One whose husiness it is 
to keep horses for hire or to let, or to keep, 
feed, or board horses for othel.'S. Kittanning 
Borough v. Montgomery, 5 Pa. Super. Ct. IUS. 

LIVRE TOURNOIS. 'A coin used in 
France before the Revolution. It is to be 
computed in the ad valorem, duty on goods. 
etc., at eigbteell and a half cents. Act Congo 
Marcb. 2. 1798, § 61; 1 Story, Laws, 629. 

LLOYD'S. An assocIation tn tbe city of 
London, for the transaction of marine insur
ance, the members of which underwrite e..'lch 
other's poUcies. See Durbrow v. Eppeus. 65 
N. J. Law, 10, 46 AU. 585. 

-Lloyd's bonds. Tbe name .of a class of 
evidences of debt. used in England; being ac
knowledgments, by a borrowing company made 
under its seal, of n debt incurred a.ud actually 
due by the compauy to a contractor or other 
person for· work done, goods supplied. 01' other
wise, as tbe case may be, with a covenant for 
payment of the principal and interest at a fu
ture time. Brown. 

LOADMANAGE. The pay to loadsmen; 
that Is, persons who sall or row before ships, 
in barks or small vessels, with instruments 
for towing the ship and directing her course, 
in order that sbe may escape the dangers In 
her way_ Poth. Des A varies, no. 13T. 

LOAN. A ballment without reward; con
Sisting of the delivery of an article by thl:' 
owner to another person, to be used by the 
latter gratuitously, and returned either in 
spe(;ie or in kind. A sum of money confided 
to another. Ramsey v. WlIitbeck:. 81 Ill. App. 
210; Nichols v. Fearson, 7 Pet. 109, 8 L. Ed. 
623; Rodman v. Munson, 13 B lu·b. (N. Y.) 75; 
Bootb v. Terrell, 16 Ga. 25; Payne v. Gardi
ner, 29 N. Y. 167. 

A loan ot money is a contract by wbich 
one delivers a sum of money to another, and 
the latter agrees to return at a future time a 
sum equivalent to that which he borrowed. 
Civ. Code Cal. § 1912. 

-Loan association. See BUrLDING AND 
LOAN ASSOCIATION.-Loan certificates. Cer
tificates issued by a clearing-bouse to the ag.. 
sociated banks to the amount of seventy-five 
per cent. of the va.lue of the collateruls depos
Ited by the borrowing banks with the loaD com.
mittee of the clearing·house. anderson.-Loan M 
for consumption. The loan for consumption 



SpinSllart Software - h ttp ://,,,,,, . spinSllart.COll 

LOAN 734 LOOARE 

is an agreement by wbich one person delivers 
to another n certain Quantity of things which 
are consumed by the use, under the obligation, 
by the borrower. to return to him as much at 
the same kind and quality. Civ. Code La. art. 
2910. Loans }lre of two kinds,-for consumption 
or for use. A loan for consumption is where the 
flTticle is not to be returned in. 8pecie, but in 
kind. This is a ~:lle, <lod not a bailment. Code 
Ga. 1882. § 2125.-Loan for exchange. A 
loa.n for exchnnge is a contract by wbicll onc 
deli\'ers personal property to another, and the 
latter agrees to return to the lender a similar 
thing at It future timeJ without reward for its 
use. G.iv. Cooe CaL s 1902.-Loan for use. 
rl'he 10:.111 for use is an ag reement by which a 
person delivers a tbing to another, to use it 
according to its nalural destination. or accord
ing to the flgeement, under the obligation on 
the part of tile borrower to retul'n it after he 
shall ha ve done using it. e iv. Code La. art. 
2SD3. A loan for use is a contract by which 
one gives to another the temporary possession 
and use of person.al property, and the la tte r 
agrees to return the saIlle tlJing to him at a 
future time, without reward for its use. Civ. 
Code Cal. § ]884. A loan for use is the gra
tuitous grant of an article to another for USe, to 
be returned in. spcde, and may be either for a 
certain. time or indefinitely, and at the will of 
the grantor. Code Ga. 1882. § 2126. Loan 
for lise (caUed "co1nm.odatum." in the civil law) 
difff'rs from a loan for consumption, (called 
"'1lutu'II,m" io the civil law,) in this : that the 
commoda,t1t1)1, must be specifically returned; tile 
trwt1"I~m is to be returned in kind. In the case 
of il. commodatum, the property in the thing re
mains in the lender; in a m,utuUtn. the property 
passes to the borrower. Bouviel'.-Loan, gra .. 
tuitous, (or commodate.) A class of bail~ 
ment wbich is called "Collulto(iatll.m" in the Ho
Ulan law, and is denominated by Sir 'Villiam 
Jones a "Joan for use," (pr~t-a-u8age,) to dis
tinguisb it from "mutuum," a loan for consmnp
tiOD. It is the gratuitous lending of' an article 
to the borrower for his own use. ·Wharton.
Loan societies. In ~nglish law. A. kind of 
club formed for the puq)Ose of advancing money 
on loan to the industrial classes. 

LOBBYING. "Lobbying" Is defined to be 
any personal solicitlltlon of a mcml.Jer of a 
legislatIve body during n session tlJel'eof, by 
private interview, or letter or messnge, or 
other means and appliances not addressed 
solely to the judgment, to fayor or oppose, or 
to vote for or against, any bill, resolution, 
report, or claim penuing, or to.be introduced 
by either branch tbereof, by any person who 
misrepr esen ts the nature of bis interest in 
tile matter to such member, or who Is em
ployed for a constderaUOll by a perSall or cor
poration interested in tile passage or defeat 
of such bill, resolution, report, or claim, for 
the purpose of procuring the passage or de
feat thereat. Rut thls does not inclucle such 
services as drafting petitions, bills, 01' reso
lUtiOIlS, attending to tlIe taking of testimony, 
collecting facts, preparing arguments and me
morials. and snbmitting them orally or in 
writing to a committee or member of the leg
islature, and oUler services of like character, 
intended to reach the reason of legislators. 
Code Ga. 1882. § 4486. A.nd see Colusa Coun
ty v. Welcb, 122 Cal. 428, 55 Pac. 248; Trist 
v. Child. 21 Wall. 448. 22 L. Ed. 623; Dun
ham v. Hastings Pavement Co., 56 App. Div. 
244, 67 N . Y. Supp. 632; Boulton v.Nichol. 

93 Wis. 393, 67 N. W. 715, 33 L. R. A. 166, 57 
Am. St. Rep. 928. 

L'obligation sans caU"Se, ou sur nne 
fausse cause, ou sur cause illicite, De 
peut avoir aucUD. effet An obIlgation 
witbout consideration, or apon a. false con
Sideration, (wllich fails,) or upon unlawful 
consIderation, cunnot have a.ny effect. Code 
Civil, 3, S, 4; Chit. Cont (11th Am. Ed.) 25, 
note. 

LOCAL. Relating to place; expressive 
or place; belonging or confined to a particu, 
lar place. Distinguished from "general," 
"personal," and ·'transitory." 
-Local act of parliament. An act which 
bas (or its object the interest of some particu
lar locality, as the formation of a road, the 
nlteratioo of the COUl'se of a river, the fonna
tiOll of a public market in a pnrticular district, 
etc. Brown.-Local asseSSlRent. A charge 
in the nature of tax, levied to pay the whole or 
part of tbe cost of local improvements. and 
assessed npon the v)ll'ious parcf'ls of prOl)erty 
sJ)(lcially benefited thereby. Gould v. Balti
more. 59 :Uil. 3S0.-Local chattel. A thing is 
loca l that is fixed to the freehold. Kitchin, 
1S0.-Locs.l courts. Courts whose jurisdic
tion is limited to a particular territory or dis
trict. The ex{)reSSiOD often signifies the courts 
of the state. in opposition to the United States 
courts. People Y. Porter, 90 N. Y. 75; Geraty 
v. Reid, 78 N. Y. G7.-Local freight. Freight 
shipped from either terminus of a. railroad to 
n way station, or vice ver8a, or from ooe way 
station to nnotil('r; that is, over a part of the 
road only. Mobile & M. R. Co. v. Steiner. 61 
Ala. 579.-Local influence. As a statutory 
ground for the removal of a cause from a state 
court to a federal conrt, this means influence 
enjoyed and wielded by the plaintiff, as a resi
dent of the place where! the suit is brought, 
in consequence of bis wealth, prominence, politi
t'al importance. business or social reintiolls, or 
otherwise, such as might affect the minds of 
the court or jury aod prevent the defendltnt 
from wino.ing' the case, even though the merits 
shouJd be with him. See NC31e v. Foster (C. C.) 
31 Fed. 53.-Local option. A. privilege ac
corded by the legi:;;iaturc of a state to the se\'
eml counties or other districts of the state to 
determine, eac.h for itself. by popular vote, 
whetber or not licenses should be issued for the 
sale of intoxicating liquors within snch dis· 
tricts. See Wilson v. St)lte, 35 Ark. 41(l; 
State v. Brown. 19 Fla. 598.-Loeal preju
dice. The "prejudice or local influence" which 
wiIJ warrant the removal of a cause from a 
state court to a federal court may he either 
prejudicc and influence existiol; against the par· 
ty seeking such removal or existing in favor 
of his adversary. Neale v. Foster (C. C.) 31 
Fed. 53. 

As to local "Action," "Agent," "Allegiance," 
"Custom," "GoYernment," "[rnprovcroent," 
"Law," "Statute," "Taxes," and "Venue," see 
those titl es. 

LOCALITY. In Scotch law. This name 
is given to a life-rent created in marria.~~ 

contracts in favor of the wife, instead of 
leaving her to her legal life-rent of tlerce. 
1 Bell, Comm. 55. 

LOCARE. 1J.'0 let for hire; to deli\'er or 
ball a thing ror a certain reward or compen
sation. Bract. fol. 62. 
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LOCARIUM. In old European law. The 
price ot letting: money paid for the hire of a 
thlug; rent. Spelman. 

LOCATAIRE. In French law. A les
see. tenant. or renter. 

LOCATARIUS. Lat. A depositee. 

LOCATE. To ascertain and fix the post
Uon at something, the place of wbich was be
fore uncertain or not manlfest; as to locate 
the cnlis in a deed. 

'ro decide upon the place or direction to be 
OCCtll)fed by something not yet ill being; as 
to locate a road. 

LOCATIO. Lat. In the civil law. Let;. 
Ung for bire. The term is also used by text
writers upon tbe law ot bailment at' common 
law. In Scotch law it is translated "loca
tion." Bell. 
-Locatio-conductio. In the civil law. A 
compound woed used to denote the contract of 
bailment for hire. c..xprcssing the action of both. 
panies. viz., a letting by the one and a hiring by 
tbe other. 2 Kent. COUlUl. 5SG, note; Story, 
Bailm. § 368; Coggs v. Bernard. 2 Ld. Raym. 
913.-Locatio custodire. A letting to keep; 
a bailment or deposit of goods Cor hire. StOry. 
BaillD. § 442.-Locatio 01,e1·is. I n the ci,i1 
law. The contract of hiring work, i. e., labor 
and services. It is a contrnct by which one 
of the parties gives n certain work to be per
formed by the other. wbo binds himself to do it 
for the price agreed between them, which he 
who gives the work to be done promises to pay 
to the other for doing it. Path. Lounge. no. 
392; ZeU v. Dunkle, IliG Po.. 333, 27 Atl. 38. 
-Locatio operis faciendi. .A. letting out of 
work to be clone; a bailment of a thing for 
tbe purpose of having SOUle work aud labor OIl 
care aod pains bestowed on it [or a pecuniary 
recompense. 2 Kent, Com. 586, 588; Story, 
Bailm. §§ 370. 421. 422.-Locatio operis mer .. 
dum vehendo.rum. A letting of work to be 
done in the carrying of goodJ'l: a contract of 
bailment by which goods are delivered to a per· 
son to carry for bire. 2 Kent, Comm. 597; 
Story, Bailm. §§ 370. 457.-Locatio rei. A 
letting of a thing to hire. 2 Kent. Comm. 586. 
The bailment or letting of a thing to be used 
by the bailee for A compcnl':ntioll to be paid 
by him. Story, BaHoo. § 370. 

LOCATION. In American land law. 
The dc.signntion of the bollndltries of a par
tlculo.r pIece of land, either upon record or on 
the land itself. Mosby v. Carland, 1 Bibb. 
(Ky.) 84. 

'rhe finding and marking out the bounds or 
a particular tract of land, upon the land it
self, 1n conformity to n certnln description 
contained ill an entry, grant, illllP, etc. ; such 
description conSisting in what are termed 
"locative calls." CunnIngham v. Browning, 1 
Bland (Md.) 32D. 

In mining law. The act of appropriating 
a "mining clnim" (parcel of land containing 
precious met..'ll in its soH or rock) according 
to Cel'blln established rules. It usually con
!'lists in placing on the ground. in a con
spicuous poSition, a notice selting forth tbe 
name of the locator, the tact that it is thus 

taken or located, with the requisIte descrip.
tion of the extent and boundaries or the 
parcel. St. Louis Smelting, etc., 00. v. Kemp, 
104 U. S. 649, 26 1.. Ed. 875. 

In a secondary sense, the mining claim 
covered by a single act ot appropriatlon or 
location. Id. 

In Scotch law. .A. contract by which the 
temporary use of a subject, or the work or 
service of n person, Is gl ven for an ascertaIn
ed hire. 1 Beil, COlllm. 255. 

LOCATIVE CALLS. In a deed, patent, 
or other instrument containing a description 
of lund, locative calls are specific calis, de
scriptions, 01' mal'\;:S of location, referring to 
landmarks, physical oDJects, or other points 
by which the Jaud can be exacUv located and 
identified. 

LOCATOR. In the civil and Scotch 
law. A letlel'; one who lets; he whO, being 
the ownel' of a thing, lets it out to another 
for hire or compensation. Coggs v. Bernard, 
2 Ld. Raym. 913. 

In American land law. One who locates 
land, or inteuds or Is entitled to locate. See 
LOCATION. 

LOCK-UP HOUSE. A place used tem
porarily as a pl'ison. 

LOCKMAN. An officer In the Isle ot 
Man, to execute the orders of the goyernor, 
much like our uudcr·shel"iff. Wharton. 

LOOMAN. Ft·. In ll'rench marine law. 
A local pilot wbose business was to assist 
the pIlot of the vessel In guiding her course 
into a barbor, or through a river or channel. 
Martin v. Farnsworth, 33 N. Y. Super. Ct. 
260. 

LOCO PARENTIS. See IN Loco PA.
RENTIS. 

LOCOCESSION. ~'he act ot giving place. 

LOCULUS. In old records. .A. collin; a 
purse. 

LOCUM TENENS. Lat. Holding the 
place. A deputy, substitute, lieutenant, or 
representati yeo 

LOCUPLES. Lat. In the clvl1 law. 
Able to respond In an action; good for the 
amoullt whicll the plaiutiff might recover. 
Dig. 50, 16, 234, 1. 

LOCUS. La t. A plnce; the place where 
a thing Is done. 
-Locus contractus. The place of a contract; 
the place where a contrnct is madl' __ Loculi 
criminis. The locality ()f a. crime; the pluce 
where a crime was committed.-Locus delic .. 
ti. The place of the offense; the place where M 
an offense was committed. 2 Kent, Camm. 
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1()9.-Locns in qUO. The place in which. 
The place in which the cause of action arose, 
or where anything is alleged. in pleadings, to 
have been dOne. The phrase is most freQuent
ly used in actions of trespass quwre clausum 
frogit.-Locus partitus. In old English law. 
A place divided. A division wade between two 
towllS or couuties to make out in which the 
Jand or place in question lies. Fleta. lib. 4, c. 
15. § 1: Cowell.-Locus pamitentire. A 
plnce for repentance; an opportunity for clIneg
ing one's mind; a chance to witlIdraw from a 
contemplated bargain or contract before it re
sullS in !t definite cont.ractual liability. Also 
used of a chance afforded to a person, by the 
circumstances. of relinquishing the intention 
wbich he has·formed to commit a ,crime, before 
the perpetration thercot-Locus publicus. In 
the civil law. A public place. Dig. 43. 8, 1; 
Id. 43. 8. 2. 3.-Locus regit Rctum. In pri
vate interUittional law. 'I'he rule that, when a 
legal tnlnsaction complies with the formalities 
required by the law of the country where it is 
done. it is also valid in the country where it 
is to be given effect, although by the law of 
that country othcr formalities are required. 8 
Say. Syst. § 381; 'Vest!. PrjV'. Int. Law. 159. 
-Locns 1'ei sitre. '111e place where a thing 
is situated. In proceedings in ,·em. or the real 
actions of the civil law. the pl'01)er forum is 
the ZOClI.$ rei Slim. The Jerusalem, 2 Gall. 191. 
197, Fed. Cas. No. 7,293.-Locns sigilli. The 
place of the seal; the place oC('upied by the 
seal of written instruments. Usually abbrevi
atcd to "L. S.'·-LOCllS standi. A place of 
standi[}~; standing in court. A right of ap
peal'flllCe in a court of justice, or before a lcg
islative body, 'on a given question. 

Locns pro solutione reditus aut pecu
Dire secundum couditionem dimissionis 
aut obligationis est stricte observandus. 
4 Coke, 73, The place for the payment or 
rent 01' money, according to the condItion at 
a lease or bond, Is to be strictly observed. 

LODE. 'l'his term, as used in the legis
lation of congress, is applicable to any zone 
or belt of mineralized rock lying within 
boundaries clearly separating it from the 
neighborins I·ock. It includes all deposjts 
ot. mineral matter found through a mineral
ized zone 01' belt conling from the same 
source. lInpl'essed with the same forms, and 
appearing to have been created by the same 
processes. Eureka Canso!. l\1in. Co. v. Rich
mond Min. Co., 4 Sawy. 312, 8 Fed. Cas. 823. 
And see Duggan v . Davey, 4 Dttk. 110, 26 
N. W . 887; Stevens v. Williams, 23 Feel, Cas. 
42; Montana Cent. Uy. Co. v. Migeon (0. 
C) 68 If'eu. 813; l\Ieyueubauer v. Stevens (D. 
C.) 78 Fed, 790; 11'01.1 Silver lUin. Co. v. 
Cheeseman. llG U. S. 52'J, 6 Sup. Ct. 481, 29 
L. Ed. 712: U. S. \'". Iron Silver Min. Co., 
128 U. S. 673, 9 Sup. Ot 195, 32 L. J£d. 571. 

LODEl\IAN, or LOADSMAN. 'l~be pilot 
conducts the ship up the river or into port; 
but the loadsman is he that undertakes to 
bring a ship through the haven, after being 
brought thither by the pilo'tt to the quay or 
place (Jf discharge. Jacob. 

LODEMANAGE. 'l'he hire of a pilot 
tot' conducting a vessel from one place to an
other. Cowell. 

LODGER. One who occupies hired apart
ments in another's house i a tenant or para 
of another's house. 

A tenant, with the right ot exclusive p0s

session of a part 9t a house, tlJe landlord, by 
himself or an agent, retaining general domlo
ion over the house itself. Wansey v. Per· 
killS, 7 Man. & G. 155; Pullw[tD Palace Car 
Co. v. Lowe, 28 Neb. 239, 44 N. W. Z.26. 6 
L. R. .A. 809, 26 Am. St. Rep. 323; Metzger 
v. Schnabel, 23 MIsc. Rep. 69S, :>2 N. Y. Supp. 
105; Pollock v. Landis, 36 Iowa, 6~2. 

LODGINGS. Habitation in another'8 
house; apartments in auother'S house, [ur· 
nished or unfurnished, occupied for habita
tion; the occupier being termed a "lodger." 

LODS ET VENTES. In old French and 
Canadian law. A fine payable by a roturler 
on every change ot ownel'sbjp of his land; 
a mutation or alienation fine. Steph. Lect. 
351. 

LOG-BOOK. A ship's journal. It con
tains a minute accouut of the ship's course, 
with a short history 01' every occurrence duro 
ing the voyage. 1 Marsh. Ins. 312. 

'.file pal't of the log-book relating to tmns
actions in the barbor is termed the "harlJor 
log;" thut relating to what happens at sea, 
the "sea log." Young, Naut. Diet. 
-Official log-book. A log-book in a certain 
form, aud containing certain sllccifil'<l eULries re
quired by 17 & 18 Vict. c. 104. §§ 280-2t<2, to 
be kept by all British merchant ships, except 
those excl usi vely engaged in the coo.sting trade. 

LOG-ROLLING. A mischievous legisla
tive practice, of embracing in one bill several 
distinct matters, none of whiCh, perhaps, 
could Singly obtain the assent of the legis
lature, and tilen procuring its passage by a 
combiuation of the minorities in fa \'or ot 
each of the measures Into a majority that 
will adopt them all. Walker V. Grillith, 60 
Ala. 3{)9; Com. v. Barnet, 199 Pa. lUI, 4H 
Atl. 976, 55 L. R. .A. 882; O'Leary T. Cook 
County. 28 Ill. 534; St. Louis v. Tiefel, 42 
Mo. 590. 

LOGATING. An unlawful game mention
ed in S t. 33 Hen. VIII. C. 9. 

LOGIA. A small house, lodge, or cot· 
tage. MOll. AngI. tom. I, p. 400. 

LOGIC. The science of reasoning, or ot 
the operatlons of the unclerstnndlng wblch 
are subservient to the estilliution ot e\·ldell('C. 
The term includes both tbe process Itself ot 
proceeding from known truths to unknown, 
and all other intellectual operntlons, in so tar 
as auxillary to this. ' 

LOGIUM. In old records. A lodge, hov
el, 01' outhouse. 

LOGOGRAPHUS. In Roman law. A 
public clerk, register, or · book-keeper; onl 
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who wrote or kept books or accounts. Dig. 
50, 4, 18, 10; COd. 10, 69. 

LOGS. Stems or trunks ot trees cut into 
convenient lengths for the pUI'pose of being 
afterwards manufactured into lumber of va
rious kinds i not including manufactured 
lumt...er of any sort, nor timber which ~s 
squared or otherwise shaped for use without 
further change in form. Kolloch ... Parcher, 
52 Wis. 393, 9 N. W. 67. And see Haynes 
v. Haywarll, 40 Me. 148;' Stnte v. Addington, 

. J!ll N. C. 538, 27 S. E. 988; Code W. Va. 
1S00, p. lOn, § Zl (Code 1900, § 2524). 

LOLLARDS. A body of primitive Wes
Jeyalls, wbo ass\lmed importance about the 
time of John Wycliffe, (1360,) and were very 
.successful in disseminating eyangelicul truth; 
but. being implicated (apparently against 
theIr will) in the insurrection of the villeins 
in 1381, the statute De Ha:retico G'ombll,ren
do (2 Ben. IV. c. 15) \yas passed against 
them, for their suppression. Howc\-er, they 
were not suppressed, and their l'epresenta
tlves survive to the present day under vari
ous names and disguIses. Brown. 

LOMBARDS. A name gI \-·en to the mer
chants of Italy, numbers of whom, during 
tbe twelfth and thirteenth centuries, were 
established as merchants and bankers in the 
principal cities of Europe. 

LONDRES. L. Fr. London. Yearb. P. 
1 Edw. II. p. 4. 

LONG. In various compound legal terms 
(sce in;ra) this word carries a meaning not 
essentially different from its signification in 
the Yernaculur. 

Iu the langunge ot the stock e.xcbang~, a 
broker or speculator 1s said to be "long" 
on stOCk, or as to a particular secul'ity, when 
he has in his possesSion or control an abun
dant supply of it, or n supply exceedIng the 
amount which be bas contracted to deliver, 
or, more particularly. when he bas bought a 
supply {If such stock or other security for 
future delivery, speculating on a consider
able futul'e adYance in the market price. 
See Kent v. ~Iiltenbel'gel', ]3 Mo. App. 506. 
-LOllg account . An aCCOtlDt invoh'ing num
erous separate items or charges. on one side or 
bot~ , or the statement of various comDlcx trans
actIOns, such as a court of equity will refer to 
a master or commissioner or 11 court of law to a 
referee under the codes of procedure. See Dick
inson v. Mitchell, 10 Abb. Pmc. (N. Y.) 286; 
Druse v. Borter, 57 Wi-s. 644, 16 N. VV. 14; 
Do)"l~ v. Metropolitan rut. H. Co., 1 Misc. Rep. 
376, 20 N. Y. Supp. 8G5.-Long parliament. 
The name usually given to the parUllment which 
met in November. 16-J.O. under Charles I., and 
was dissolved by Cromwell on the 10th of April, 
1653. The name "Long Parliament" is, how
ever. also given to the parliament which met 
in lGG1, after the restoration of the monarchy, 
anrl WfiS disS'olved on the 30th of December, 
1678. This latter parliament is sometimes call
ed, by way of distinction, the "long parliament 
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of Charles II!' Mozley & Wbitley.-Long 
quinto, t he. An expression used to denote 
part second of the year-book which gives reports 
of Cases in 5 Edw. IV.- Long robe. A meta
phorical expression designating the practice or 
profession of the law i as, ill the phrase "gentle
men of the long robe. '-Long ton. A measure 
of weight equivalent to 20 hundred-weight of 
112 pounds cach, or 2,240 pounds as distiu
guished from the "short" ton of 2,000 pounds. 
See Rev. ::5t. U. S. § 2951 (U. S. Compo St. 1001, 
p. 1941). But see Jones v. Giles, 10 Exch. 119, 
as to fin English custom of reckoning u ton of 
iron "long weight" as 2,400 pounds.-Long va
cation. The recess of the English comts from 
Augnst lOth to October 24th . 

Lon.ga possessio est paeis jus. Long 
possess ion is the law of peace. Branch, 
Prine.; Co. Litt. 6. 

Longa pouessio jus parit. Long pos
session begets rIght. E'leta, lib. 3, c. 15, § 6. 

Lon;:;a possessio parit jus possideudi, 
et tollit actionem vero domino. Long 
possession prodnces the right of possession, 
and takes away from the true owner his ac
tion. Co. Litt. 1l0b. 

Longu111 tempus et longus usus qui 
excedit memoria. hominum suf6.cit pro 
jure. Co. Litt. 115(1,. Long time and long 
use, exceeding the memory of men, suffices 
for right. 

LOOKOUT. A proper lookout on a ves
sel is some one in a. fu\'orable position to 
see, stationed near enough to the helmsman 
to communicate wi th him, and to receive 
communications from him, and exclusively 
employed in watchtng the movements of ves
sels which they are Uleeting or about to 
pass. The Genesee Chief v. Fitzhugh, 12 
How. 462, 13 L. Ed. 1058. 

LOPWOOD. A right In the inhabi tants 
of a parish within a manor, in England, to 
lop for fuel, at certain periods ot the year, 
the branches of trees growing upon the 
wnste lands of the manor. Sweet. 

LOQUELA. Lat. A colloquy; talk. In 
old English law, this term denoted the orn\ 
altercations of the parties to a suit, whicll 
led to the Issue, now called the "pleadings." 
It also deSignated an "imparlance," (q. v. ,) 
both names evidently referring to the talk
ing togeLher of the parties. Loquela silt.e 
aie, a postponement to an in<1efiuite time. 

Loquendum ut vulgus; sentiendum ut 
docti. We must speak as the COlllIllon peo
pIe; we must think as the learned. 7 CoV:e, 
11b. This maxim expresses the l'ule tha.t, 
when words are used in a techniCal ~en8e, 
they must be understood technically; otbf'l·· 
wise, when they may be supposed to be 
used in their ordinary acceptation. 

LORD. In English law. A title of 
honor or nobility belongIng properly to the M 
degree ot baron, but applied also to the 
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whole peerage, as in the expression "the 
bouse of lords." 1 BI. Comm. 398--400. 

A title of office, as lord mayor, lord com· 
missioner, etc. 

I n fcu da.l l aw. A feudal superior or pro· 
prietoI'; one of whom a fee or estate is 
beld, 

- Law lords. See LA,w.-Lord advocate. 
The chief public prosecutor of Scotland. 2 Alis. 
Crim. Pl'. 84.- Lord and vassal. In the feu· 
dnl system, the grantor, who retained the do
minion or l1ltima te property, was called the 
"lord," and the grantee, who had only the use 
or possession, was called the "vassal" or "feu
datory."- Lord chief baron. The chief judge 
of the English court of excheque r, prior to the 
judicature acts.-Lor d chi ef j u stice. See 
JUSTlCE.-Lord high chancellol.'. See 
CHANm~LLoR.-Lord hig]l s teward. In Eng
land, when a p-E!l'son is impeached, or when u. 
pef'r is tried on indictment for mason or felony 
before the house of lords. one of the lords is ap
pointed lord high steward, and acts as speaker 
tYrO tem.po-re. Sweet.-Lord high treasurer. 
A.n officer formerly existing in England. who 
had the charge of the royal revenues and cus
toms duties, and of leasing the cro~vn lunds. 
His functions are now vested in the lords com
missioners of the treasury. Mozley & Whitley. 
-Lord in gross , In feudal law. He who is 
lord, not by renson of any manor, but as the 
king in respect of bis crown. etc. "Very lord" 
is he who is immediate lord to his tenant : and 
"very tenant," he wbo holds immediately of that 
lord. So that. where there is lord paramount, 
lord mesne, and tenant, the lord paramount is 
not very lord to the tenant. \Vharton.-Lord 
.instice clerk. The second judicial officer in 
Scotland.-Lord keeper, or keeper of the great 
seal. was origiually another name for the lord 
chanc~lJor. After Hent'y U.'s reign they were 
sometimes divided, but now there cannot be a 
lord chnllcellor and lord keeper at the same time. 
for by St. 5 EliI'.. c. 18, they are declared to be 
the same office. Com. Dig. "Chancery," B. 1. 
-Lord lieutenant. In En:;lish law. The 
viceroy of the crown in Ireland. 'l'he principal 
military ofncer of a county, originally appointed 
for the pnrpose of mustering the inhabitants for 
the defense of the country.- Lord mayor. 'l'he 
chief officer of the corporation of the city of 
London is so calleu. The origin of the appella
tion of "lord." which the mayor of London en· 
joys. is attributed to the fourth charter of Ed
wurd III., which conferred on that officer the 
honor of having maces, the Sflllle as royal, car
ried before him by the serjeants. Pull . Laws & 
Cust. Lond.-Lord mayo1" s court. Tn Eng· 
lish law. This is a conrt of record , of law and 
equity, and is the chief court of justice within 
the corporation of L:Hldou. Theoretica.lly the 
lord mayor and aldermen are supposed to pre· 
side, but the recorder is io fuct the acting judge. 
It has jurisdiction of all personal and mixed 
actions a rising within the city and liberties 
without regard to the amouot in controver~y. 
See 3 Steph. Comm. 449, n()te I.- Lord of a 
ma.nor. The grantee or owner of a manor.
LONl ordinary is the judge of the court of 
session in Scotland, who officiates for the time 
being as the judge of first instance. Darl. Pl'. 
Ct. Sess.- Lont parQ.ll1ount. A term applied 
to the King o( England as the chief feudal pro
prietor. the theory of the feudal system being 
that all lands in the realm were, held mediately 
or immediately from bim. See De Peyster v. 
Michael, 6 N. Y. 495, 57 Am. Dec. 470; Opin
ion of Justices, 6G N. R . 629, 33 At!. 1076.
L ord privy seal, before the 30 Hen. VUl., 
wus geuerally an ecclesiastic. The office has 
since becn usua.lly conferred on temporal peers 
above the degree of barons. TIe is appointed by 
letters patent. T he lord privy seal, receiving a 

wa r rant fro m the signet office, issues the pri¥} 
seal , which is a n authority to tbe lora chancel· 
lor to poss the great seal wbere the nature of 
the grant requ ites it. But the privy seals for 
money begin in the treastlIy, whence the first 
warrant issues, countersigned by the lord treas· 
urer. 'The lord privy seal is a member of {he 
cabinet counci l. Ene. Lond.-Lol'll warden of 
Cinque P orts. See CINQUE PORTS.-LordJ 
a p pellants. Five peers wbo for a time super· 
seded Richflrd II. in bis government, and whom, 
Llfte r a brief control of the government, be in 
tu rn superseded in 1397, and put the survi\'OI'l 
of them to death. Richard IT .'s eighteen corn· 
missioners (twelve peers and six commoners) 
took their place, as an embryo privy council 
acting with full powers, du ring the parliament
a ry recess. Brown.-Lor ds commissioners. 
I n English law. When a high public office ill 
the state, formerly executed by an indiddual, 
is put into commission, the persons cbarged with 
the commission are called " lords commission
el'S," or sometimes "lords" or "commissioners" 
simply. Tbus, we have, in lieu of the lord trea ... 
urer and lord high admiral of former times, th~ 
lords commissioners of the treasury. and th~ 
lords commissioners of the admiralty; aud, 
whenever the great seal is put into commission, 
the persOns charged with it !lre called "CQID' 
missioners" or "lords commissioners" of the 
great seal. MIY.dcy & Whitley.- Lord·s day. 
A name sometimes given to Sunday. Co. Litt. 
135.- Lords justices of Bllpeal. In English 
law. The title of the ordinary judges of thl' 
court of appeal, by Jud. Act 1877, § 4. Prior 
to the judicature acts, there were two "lords 
justices of tIppea l in chancery," to whom an a~
peal lay from a vice-chancellor. by ]4 & 15 Vicl 
c. 83.- Lords mar che-rs. Those ooblemen who 
lived on the marches of Wales or Scotlnnd, who 
in times past had their laws and power of life 
and death. like petty king~. Abolished by 27 
Hen. VIII. c. 26, and 6 Edw. VI. c. 10. Wltar
ton.-LortIs of appeal. 'l'hose members of the 
house of lords of whom at least three must be 
present for the hearing and detprmination of 
appeals. They are the lord chancellor, the lord. 
of appeal in ordinary, and sucb peers of pa rlin· 
ment as hold, or have held. high judicial offices. 
such as e:r·chnncellors and judges of the superior 
courts in Great Britain flnd Irelond .. App. Jur. 
Act 1870, ~* 5, 25.-Lords of appeal in or
dinary. These al"e appointed, with a salary 
of £6.000 a year. to aid the bouse of lords in 
the headng of appeals. '1'1Iey rank as barons 
for life. but sit and vote in the house of lords 
dudn.!!: the tenure of their office only. App. Jur. 
Act 1876. § 6.- Lords of erection. On the 
Reformntion in Scotland. the king. as propril'tor 
of benefices formerly heW by abbots and priors. 
gave thf'm out in temporal lordships to fl:vor
ites. who were termed "lords of erection." 
Wharton.-Lords of par liament. Those who 
have seats in the house of lords. DurioA" bnnk· 
ruptcy. peel'S are disqualified from ~itting Of 

voting in the hOllse of lords. 34 & 3n Viet. c. 
5O.-LoI'fls of l.·egality. In Scotch Jaw. Per· 
sons to whom rights of civil and criminal juris, 
diction were given by the crown.-Lorcls or
daincrs. Lords appointed in 1312, in the reign 
of Edward II ., for the cOlltrol of the sovereign 
and the court party, and for the general ref')rnl 
and better government of t he country. Brown. 
-Lords spiritual. The archbishops and b;t;Q' 
ops who have seats in the house of lordll,
Lords temporal. Those lay peers who have 
sents in the house of lords. 

LORDSHIP. In English law. Domin· 
ion, manor, seigniory. domain ; also a title 
of hOllor used to a nobleman not being II 
duke. It 1s also the customary t itulary Rtr 
pellation of t h e judges and some ot.her per· 
SOllS in authority and office. 
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I.OSS. In insurance. The injury or 
damage sustained by the insured in conse
quence of the happening of one or more of 
the accidents or misfortunes against which 
t·be insurer, in consideration of tbe premium, 
bas undertaken to indemnif-y the insured. 1 
BOllV. Inst. no. 12J5. 

-Actual loss. One resulting from the real 
and substantial destruction of tbe property 
insured.-Co.nstructive loss. One resulting 
(rom su~h injuries to tbe property, without its 
destructIOn, as render it valueless to the as
sured or prevent its restoration to the original 
condition except at a cost exceeding its value. 
- Db-ect lOBS by fire is oue resulting imme
diately and pwximately fro01 the tire, and not 
remotely from some of tbe consequences or ef
fects of the fire. Insurance Co. v. Leader, 121 
Ga. 2~0, 4~ S .. E. 974..1 EnnTentrout. v. ;nsur
ance Co., 63 :\1lOn. 300, 65 N. W. 635, 30 L. 
R. A. ;J4G, 56 Am. St. ReQ. 481; CaJifornia 
Ius. Co. v. Unio n Compress Co., 133 U. S. 387, 
]0 up. Ct. 3G5, 33 L. Ed. 730.-LoS!J of con
sortium. See CONSORTIIDL-Partial loss . 
A loss of a part of It tbing or of its value, or 
nny damage not amounting (actually or con
structh'ely) to its entire destruction; as con
trasted with total loss. Partial loss is one in 
which the damage done to the thing insul'ed 
is' not so complete as to amount to a tota l 
loss, either actual or constructive. In every 
such case the underwriter is liable to pay such 
proportion of the sum which would be payable 
on total loss as the damage sustained by the 
lJubject of insurance bears to the whole value 
at the time of insurance. 2 Sleph. Comm. 132, 
133; Crump. Tns. § 331; Mozley & Whitley . 
Partial loss implies a damage sustained by the 
Sllip or cargo, which falls upon the respective 
owners of the property so damaged; and. when 
happening from auy peril insured against by 
the policy, the owners fire to be indemnified 
by the underwriters, unl ess in cases excepted 
by the express terms of the policy. ,padelford 
Y. BoardmRn, 4 Mass. 54:8; Globe Ins. Co. v. 
Sherlock. 25 Ohio St. 65; WilJard v. Insurance 
Co., 30 }.fo. 35.-Salvage loss. In the lan
guage of marine underwri ters, this term means 
the difference between the amount of salvage, 
nfter deducting the cbarges, and the original 
value of tbe property insured. Devitt v. lns ul'
ance Co., 61 APp. Div. 390, 70 N . Y. SuPP. 
6!::i2; Koons v. r~a 1!' onciere Compagnie (D. C.) 
71 Fed. 981.-Total 10s8. See tbat title. 

LOST. An article is "lost" when the own
er has lost the possession or custody of it, in
voluntarily and by any means, but more IJllr
ticularly by accident or his own negligence 
or forgetfulness, and when be is ignorant or 
its whereabouts or cannot recover it by an 
ordinarily diligent search. See State Sav. 
Bank v. BuhI, 129 l\lich. 193, 88 N. 'V. 471, 
56 L. R. A. 944; Belote v. State, 36 Miss. 
120. 72 Am. Dec. 163; Hoagland v. Amuse
mont Co" 170 Mo. 335, 70 S. W. 878, 94 Arn. 
St. Rep. 740. 

As applied to ships and vessels, the term 
menns "lost at sea," and a vessel lost is 
one that bas totally gone from the owners 
against their will, so that they know noth
ing of it, , .... hether it still exists Or not, or 
one which they know is no longer within 
their use and control, either in consequence 
of capture by enemies or pirates, or au un
Known foundering, or sinking by a known 
storm, or collision, or destruction by ship-

wreck. Bennett v. Garlock, 10 Hun (N. Y.) 
338; Collard v. Edcly, 17 Mo. 355; Insurance 
Co. v. GassIer, 7 Fed. Cas. 40G. 
-Lost or not lost. ' A phrase sometimes in
serted in policies of IDflrine insurance to sig
nify that tbe contract is mea.nt to relate back 
to the beginning of a voyage now in progress, 
or to some other antecedenl time, and to be val
id and effectual eyen if, al the moment of ex
ecuting the policy, the vessel should have al
ready perished by some of the perils insured 
against. provided that neither party has knowl
edge of that fact or any advantage over the 
other in the way of superior means of infor
mation. See Hooper v. Robinson, 98 U. S. 
537, 25 L. Ed. 219 ; Insurance Co. v. Fol
som, 18 Wall. 251, 21 L. Ed. 827.-Lost pa
per.. Papers which have been so mislaid that 
they cannot be found after diligent search.
Lost pl.'operty. Property which the owner 
has involuntarily parted with and does not 
know where to find or recover it, not including 
property which he has intentionally concealed 
or deposited in a secret place for safe-keeping. 
See Sovern v. Yoran. 16 Or. 2G9, 20 Pac. 1oo..l 
8 Am. St. R ep. 293; Pritchett v. State, :.:'. 
Sneed (Tenn.) 288, 62 Am. Dec. 468; State v. 
Cummings, 33 Conn. 260, 89 Am. Dec. 208; 
Loucks v. Gallogly, 1 Misc. Rep. 22, 23 N. Y. 
Supp. 126; Danielson v. Roberts, 44 Or. 108, 
74 Pac. 913, 65 L. R. A.. 526, 102 Am. St. Rep 
627. 

LOT. The arbitrament of chance; haz
ard. That which fortuitollsly determines 
what course shall be taken or what disposi
tion be made or property or rights. 

A share; one of several parcels into which 
property 1s divided. Used particularly at 
land. 

The thirteenth dish of lead in the mines 
at Derbyshire, which belong to the crown. 

LOT AND SCOT. In English law. Cer
tnin duties which must be paid by those 
Woho claim to exercise the elective franchise 
within certain cities and boroughs, before 
they are entitled to vote. It Is said that the 
practice became un1form to refer to the poor
r~l te as a register of "scot and lot" voters; so 
thn t the term, when employed to define a 
right of election, meant only the payment by 
a parishioner of the sum to which he was as
sessed on the poor-rate. Brown. 

LOT OF LAND. A small tract or par
cel of land in a village, town, or c ity, suitable 
for building. or for a garden, or other similar 
uses. See PHz v. Killings\vorth, 20 Or. 432. 
26 Pac. 305; Wilson v. Proctor, 28 Minn. 13, 
8 N. W. 830; Webster v. Little Rock, 44 
Ark. 551; Diamond Mach. Co. v. Ontonagon, 
72 .Mich. 261, 40 N. W. 448 ; Fitzgerald v. 
Thomas, 61 Mo. 500; Pbillipsbul'gh v. BrUCh, 
37 N. J. Eq. 486. 

LOTHERWITE, or LEYERWIT. In 
old, Englisb law. A liberty or privilege to 
take amends for lying with a bondwoman 
wlt,b.out license. 

LOTTERY. A lottery is any scheme for 
the disposal or distribution of property by M 
chance among persons who ba ve paid, or 
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promised or agreed to pay, any valuable con
sideration for the cbance of obtaining such 
property, or n portion of it, or for any sbare 
ot or interest in such property, upon any 
agreement, understanding, or expectation 
that It Is to be distributed or disposed ot by 
lot or chance, whether called a "lottery," a 
"rame," or n "gift enterprise," or by what
eT'cr name the same lllay be known. Pen. 
Code Cal. § 319; Pen. Code Dalt. I 373. 
See. also, Dunn v. People, 40 ILL 467; Cha
vauuah v. Rtate. 49 Ala. 397; Stearnes v. 
State, 21 Tex. (j!)2; State v. Lovell, 39 N. 
J. Law, 4131; State v. Mumford, 73 Mo. 6;:)0, 
39 Am. Rep. :;32; U. S. v. PolHzer (D. C.) 59 
Fed. 274; Flcmluf; v. Bills, 3 Or. 289; Cow. 
v. Manderfield, S Phlla. (Pa.) 459. 

Lou Ie ley done chose, la ceo done 
rellledie a vener a. ceo. 2 Rolle, 17. \Vhere 
the law gives a right, it gives a remedy to 
recover. 

LOUAGE. Fr. TIlts Is the contract or 
hiring and letting in French law, nud may be 
either or things or of labor. The varieties 
of each are the following: 

1. Letting of thing-s,-baa d loyer being 
the letting of houses; bail a terme being the 
letting of lands. 

2. Letting of labor,-loyer beIng the let
ting of personal service; bail a chepteL being 
the letting at animals. BROWN. 

LOURCURDUS. A. rnm or bell-wether. 
Cowell. 

LOVE-DAY. In old English law. The 
day on which any dJspute was amIcably set
tled between neigbbors i or a day on which 
one neighbor helps another wJthout hire. 
",VhartOll. 

LOW JUSTICE. In old European law, 
jurisdiction of petty offenses, as distinguish
ed frow "high justice," (q. v.) 

LOW WATER. Tbe furtbest receding 
point of ebb-tide. Howard v. Iugersoll, 13 
How. 417, 14 L. Ed. 180. 
-Low-water mark. See WATER-MARK. 

LOWBOTE. A recompense for the death 
of a man killed In a tumult. Cowell. 

LOWERS. Fr. In French maritime law. 
'Yages. Ord. Mar. liv. 1, tit. 14, art. 16. 

LOYAL. Legal; authorized by or con
forming to law. Also faithful in one's polit
Ical relations; giving faithful support to 
one's prince or sovereign or to the existing 
government. 

LOYALTY. Adherence to Jaw. Faith
fulness to one's prince or sovereign or to the 
uisting government. 

Lubricum linguro non facile trahe ... 
dUDl est in pC2Dam. ero. Car. 11i. .4 
slip of the tongue ought not lightly to be sub· 
jected to punishment. 

LUCID INTERVALS. In medical Ju, 
risprudence. Intermls occurring in the meD' 
tal life of an insane person during which 
he is completely restored to tlle use of his 
reason, or so far restored that be bas suffi
cIent intelligence, judgment, and wUl to enter 
into contractual relations. or perfol'lll other 
lego.! acts, without dJsqualificaLion by reason 
of his disease. See INSA.NITY. 

LUCRA NUPTIALIA. Lnt. In Roman 
Jaw. A term including everything which a 
husbnnd or wife, as su('h, acquires from tlie 
estate of the other. either before the mnr· 
riage, or on agreeing to tt, or during Its 
continuance, or after its difo:lsolution, Qlld 
whcUler the acquisition is by pure gift, or 
by virtne of the marriage contract, or 
agninst the wlll ot' the other party by law 
or statute. See Mnckeld. Rom. Law, f 580. 

LUCRATIVA CAUSA. Lnt. In Roman 
law. A consideration which is voluntary; 
that Is to say, a gratUitous gift. or such like. 
It was opposed to Orler"ose cause, which de
noted a valuable conSideration. It was a 
prinCiple of the Romnn law that two lucra
tive causes could not concur in the same i>er
son as regarded tbe same thing; that Is to 
say. that, when the same thing was bequeath
ed to a person by two different testators, be 
could not have the thing (or Its value) twice 
over. Brown. 

LUCRATIVA USUCAPIO. Lat Tbls 
speCies of usucapio was permitted in Roman 
law only In the case ot persons taking pos· 
session of property upon the decease or it! 
late owner, and in exclusion or derorcemeDt 
of the heir, whence It was called "lIsllcapiQ 
pro hcc1'ede." The adjective "Zllcrativa." de
noted that property was acquired by this 
1I81LCal}io without any consideration or pay
ment for it by way of purchase; and, as tlJe 
possessor who so acquired the property was a 
maid fide possessor, bis acquisition, or usu
capio, was called also "impfoba." (i. e., ills· 
honest;) but this disbonesty was tolerated 
(until abollshed by Hadrian) as an incentive 
to force tbe hccres to take possession, In or
der that the debts might be paid and the 
sacrifices performed; and, as a furtber In
centiye to the hawes, this mucapta was com
plete in one year. Brown. 

LUVRATIVE. Yielding gain or profit; 
profitable; bearing or yielding a revenue or 
salary. 
-Lucrative baUateJlt. See BAILMENT.- Lu
crative ofilce. One wbich yields a reVCDue 
(in the form of fees or otherwise) or a fixed 
salary to the incumbent; according to some au
thorities, one wbich yields a compensation sup
posed to be adequate tg the services rendered 
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and in excess of the expenses incidental to the 
office. See State v. Kirk, 44 Ind. 405 15 Am. 
Rep. 239; Dailey v. Statc;..8 Blackf. (Ind.) 330; 
Crawford \T. Dunbar, 52 t.:al. 39; State v. De 
Gress, 53 Tex. 4OO.-Lucrative succession. 
In ~('otch law. A kind of passive title br 
which a person accepting from another, without 
any onerous cause, (or without paying value,) 
a dil<IJ{)silion of any part of his heritage. to 
which the receiver wonld have succeeded as 
heir. is liable to all tbe gran lor's debts con
tr:1Cled before the said disposition. 1 Forb. 
Inst. pt. 3. p. 102. 

LUCRATUS. In Scotch law. A gainer. 

LUCRE. Guln in money or goods; profit; 
usually In nn ill sense, or with the sense ot 
something buse or unworthy. Webster. 

LUCRI CAUSA. Lot. In criminal law. 
A term dm;cl'iptlve ot. the intent with wh1ch 
property Is tah:en In cases of larceny, the 
phrase meaning "for the sake of lucre" or 
gain. State v. Ryan, 12 Nev. 403, 28 Am. 
Rep. 802: State v. Slingerland, 19 Nev. 135. 
7 Pac. 280. 

LUCRUM CESSANS. Lat. In Scotch 
In w. A ceasing gain. as distinguished from 
da.mnum datu.m, nn actual loss. 

Lncrnm facere ex pnpilli tutela tutor 
non debet. A guardian ought not to make 
money out of the guardianship of his ward. 
Manning v. Manning's Ex'rs, 1 Johns. Ch. (N. 
t.) 527, 535. 

LUCTUOSA RlEREDITAS. A mourn· 
ful inheritance. See l:I.dl:RI!:OITAS LUOTUOSA . 

LUCTUS. In Homan lnw. Mourning. 
See ANNUS LUCTUB. 

LUGGAGE. Luggage mny consist of any 
articles Intended for the use of a passenger 
while traveUng, or for bis personal equip
ment. eiv. Cotle Cal. § 2181. 

'rhis term is synonymous with "baggage," 
but is more commonly used in England than 
lu America. See Great 1\orthern Ry. Co. v. 
Shepherd, 8 ~xch. 37; Duffy v. Thompson, 4 
E. D. Smith (N. Y.) 180; Choctaw, etc., R. 
Co. v. Zwirtz, 13 Ok1. 411, 73 Pac. 941. 

LUMEN. Lnt. In the cll'it law. Light; 
the lIght of the sun or sky; the privilege ot 
recehing light into a 11ouse. 

A Ught or window. 

LUMINA. Lat. In the civil law. Lights; 
windows; openings to ohtnin light for one's 
buUding. 

LUMINARE. A lamp or candle set burn
Ing on the nJ tar of any church or chapel, for 
the maintenance whereof lands and rent
charges were frequently given to parish 
churches, etc. Kennett, Gloss. 

LUMPING SALE. As applied to judicial 
sales, thIs term means a sale in mass. as 

where several disUnct parcels of real estate, 
or several articles or personal property. are 
sold togetber t.or a "lump" or single gross 
sum. Anniston Pipeworks v. Williams, 106 
Ala. 324, 18 South. 111, 54 Am. St. Rep. 51. 

LUNACY. Lunacy Js that condition or 
habit in wbich the mind i~ directed by the 
will, but is wholly or partially misguided or 
erroneously gO\'E~l'ned by it; or it is the 1m. 
pairment or Rny one or more or the faculties 
of the mind, accompanied with or inducing a 
defect in the comparing faculty. Owings' 
Case, 1 Bland (Md.) 386, 17 Am. Dec. 31l. 
See !NSAN1TY. 

-Inquisition (or inquest) of lunacy. A 
qua.si-judicial examination inlo the sanity or in
sanity of n given persoll. ordered by u court 
baYing jUl'i::::dictioo, on a p('oper aplJiicnLion and 
sufficient preliminary showing of facts . held by 
the sheriff (or marshal, or a ma~i!\trate. or the 
court itself, according to the local practice) with 
the assistance of a spt..ocinl jury, usually or six 
mea, who are to hear cvidenc(' and render a ver
dict in accordance witb the facts. This is the 
usual foundation for an order appointing a 
guardian or COnSerl'Ator for a person adjudged 
to be insane, or for committing bim to an insane 
asylum. See Hughes v. Jones~ 116 N. Y. 67. 22 
N. E. 446, 5 r... R. A. 037. 15 Am. St. Rep. 
386; IIndnway v. Smith, 71 Md. 319. 18 Atl. 
5S9; l\[iIIR' Ann. Rt. Colo. § 2935.-Lnnacy, 
commission of. A commission issuing from a 
court of competent jurisdiction, authorizing an 
inquiry to be made into the mental condition or 
a person who is alleged to be a lunatic. 

LUNAR. BelongIng to or measured by 
the revolutions of the mOOD. 

-Lunar month. See MONTII. 

LUNATIC. A person of deranged or un· 
sound miud; a person whose mental faculties 
are in the condition called "lunncy," (q. v .) 

Lunaticus, qui gaudet in. lucidis in
tervallia . He Is a lunatic who enjoys lucid 
intervals. 1 Stors, Cont. § 73. 

LUNDRESS. In old Euglish law. A sil
ver penny, so called because"it was to be coin
ed only at London, (a Londres,) a.nd not at 
the country mints. Lown. Essay Coins, 17; 
Cowell. 

LUPANATRIX. A bawd or strumpet. 
3 Inst. 206. 

LUPINUM CAPUT GERERE. Lat. To 
be outlawed. aud have one's hend exposed, 
like n. wolf's, with a reward to him who 
should take it. Cowell. 

LURGULARY. Casting any corrupt or 
poisonous thing into the water. Wharton. 

LUSHBOROW. In old IDngllsh law. A 
base sort of money, coined beyond sea in the 
likeness of Ellglish coin, and introduced into 
England In the reign of Edward III. Pro
hIbited by St. 25 Edw. IH. Co 4. Spelman; M 
Cowell. 
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LUXURY 

LUXURY. Excess and extravagance 
which was formerly an offense against the 
public economy, but Is not now punishable. 
Wharton. 

LYCH-GATE. 'l'he gate into a church
yard, with a roof or awning bung on posts 
over it to cover tbe body brongbtfor burial, 
when it rests underneath. Wharton. 

LYEF-GELD. Sax. In old records. Lie! 
silver or money; a small fine paid by the 
customary tenant to the lord for lea·ve to 
plow or sow, etc. Sown. Gavelkind, 27. 

LYING BY. A person who, by his pres
ence and silence at n transaction which af
fects his illtel'csts, ruay be fairly supposed to 
acquiesce in it, it be afterwards propose to 
disturb the arrangement, is said to be pre
vented fl'om doing so by reason that he bas 
been tyin.g by. 

LYING IN FRANCHISE. A. term de
sCI'iptive of. waifS, wrecks, estrays, and the 
like, which may be seized without suit or ac
tion. 

LYING IN GRANT. A phrase applied to 
incorporeal dgbts, incapable of manual tra
dition, and which must pass by mere deliv
ery of a deed. 

LYING IN WAIT. Lying In ambush: 
lying hid or concealed for the purpose of 
making a sudden and unexpe<:ted attack upon 
a pe.rson when he shall arrive at the scene. 
In some jurisdIctions, where there are sev
eral degrees of murder, lying In wait is. made 
eyidence of that dellberation and premedltat-
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ed intent which is necessary to characterize 
murder in the tirst degree. 

This term is Dot synonymous with "con
cealed." If a person conceaJs himself for the 
purpose of shooting another una wares. be Is 
lying In walt; but a person may, while COd· 

cealed, shoot another without committing the 
crime ot murder. Peovle v. Miles. 55 Cal, 
207. 

LYNCH LAW. A term descriptive ot 
the action of ullofficial persons, organized 
bands, or mobs, who seize persons charged 
with or suspected of crimes, or take them out 
of the custody of the law, and iumet sum
mary punishment upon them, wIthout legnl 
trial, and without the warrant or authorIty 
of law. See State v. AleI'. 3D W. Va. 540, 20 
S. 1!J. 585; Bates' anD. St. OhiO, 1904, § 4426. 

LYNDHURST'S (LORD) ACT. This 
statute (5 & 6 Wm. IV. c. 54) renders mar
riages within tbe probibited degrees alJso
lutely null and voId. Theretofore such mar
riages were voidable merely. 

LYON KING OF ARMS. In Scotch law. 
The ancient duty of this officer was to car
ry public mcssuges to foreign states, and it 
is still the practice at the heralds to make 
all l'oyal proclamations at the Oross of Edln
burgh. Tbe officers sening uuder him are 
beralds, pUl"suivllnts, and messengers. Bell. 

LYTlE. In old Roman law. A name 
given to students of the civil law in tbe 
fourth year of theIr course, trom tlJeir being 
supposed capable of solving any difficulty 1n 
law. 1.'a)'1. CivU Law, 39. 
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M. This letter, used as a Roman numeral, 
stands for oue thousllnd. 

It was also, in old English la w, n brand or 
stigma impressed upon the brawn of tbe 
thumb of a perSOll convicted of manslaughter 
and admitted to the Muefit of clergy. 

Tbis letter was sometimes put on the 
tace or treasury notes of the United States, 
and signifies that the treasury note bears in
terest at the rate of one liiU per cen tum, and 
not one per centum Interest. U. S. v. Hardy
mn n, 13 Pet 170, 10 L. Ed. 113. 

M. also stands as an abbreviation for sev
eral words of which It is the initial letter; 
as "~lary," (the English queen of that name,) 
"~llchaelmas," "master," "mIddle." 

M. D. An abbreviation for "MIddle Dis
trict," in reference to the divisIon of the 
United Stutes into judIcial districts. Also an 
abbreviation for "Doctor ot Medicine." 

M. R . An abbreviation tor "Master ot 
the Rolls." 

M. T. An abbreviation tor "Mlchnelmas 
Term." 

MACE. A large staff, made ot the pre
cions metals, and highly ornamented. It is 
used us an emblem of authority, and carried 
before certain pubUc functionaries by a mace
bearer, In many legIslative bodies, tbe mace 
is employed as a visible symbol of the dig
nity and collective authority of the house. 
In the honse of lords and house ot' commons 
of the British parllament, it Is laid upon the 
table when the house is In session. In the 
United States bouse of representatives, it is 
borne upright by tbe sergeant-at-arms on 
extraordinary occasions, as when it is neces
sary to quell a disturbance or bring refrac
tory members to order. 
-Mace-bearer. In English law. One who 
carries the mace hefol'e certain functionaries. 
In Scotland, an officer atteuctiog the court of 
session, and usually called a "maccr." -Mace
proof. Secure against arrest.-n-Iacer. A 
mace-bearer; an officer attending the court of 
session in Scotland. 

MACE-GREFF. In old English law. One 
who buys stolen goods, particularly food, 
knowing it to have been stolen. 

MACEDONIAN DECREE. In Roman 
law. This was the SC1~alus-oonsllltum Mace
donianum, a decree of the Roman senate, 
first given under Claudius, and renewed UD

der Vespasian, by which it was declared that 
no action should be maintained to recover a 
loan of money made to a child who was nn
del' the pat ria potestas. It was intended to 
strike at the practice ot usurers in making 
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M 
loans, on unconscionable terms, to tamHy 
heirs who would mortgage their future ex. 
pectatious frow the paternal estate. The law 
Is said to have derh'ed its uame from that of 
a notorious usurer. See lUackeld. Rom. Law, 
§ 432; Inst. 4, 7, 1 ; Dig. 14, 6. 

MACHECOLLARE. To make a warlike 
device oyer a gate or other passage like to a 
gra te, through which scalding water or pon
der'.)us or offensive things may be cast upon 
the assailants. Co. Litt. 5a, 

MACHINATION. Contriving a plot or 
conspiracy. 'l'he act of planning or contriv
ing a scbeme for executing some purpose, 
particularly an evil purpose; an artful design 
formed with deliberation. 

MACHINE. In patent law. Any con
trivance used to regulate or augment force 
or motion; more properly, a compla'{ struc
ture, consisting of a combinntion, or peculiar 
mOdification, of the mechanical powers. 

The term "machine," in paten t law, includes 
every mechanical device, or combination of me
chanicaJ powers and devices, to perform some 
fUllction and produce a certain effect or result. 
nut where the resul t or effect is produced by 
chemical a.ction , by the operation or application 
of some elcment or -power of nature, or of one 
substance to another, such modes, methods. or 
operations are called "processes." A new pro
cess is usually the result of discovery; a ma
chine, of invention. Corning v. Burden, 15 
How. 252, 267, 14 L. Ed. 683. And see Pitts
burgb Reduction Co. v. Cowles Electric Co. (C. 
C.) 55 Fed. 316; \Vestinghouse v. Boyden Power 
Brake Co .. 170 U. S. 537, ]8 Sup. Ct. 707, 42 
L. Ed. ll~G; Burr v. Duryee, 1 Wall. mo, 17 
L. Ed. 650: Stearns v. Russell, 85 Fed. 225, 29 
C. C. A. 121 ; Wintermute v. Redington, 30 
Fed. Cas. 370. 
-Perfect m a chine. In patent law. A per
fected invention; not a perfectly constnlcted 
machine, but a machine so constructed as to em
body all the essential clements of the invention, 
in a form that would make tllem practical and 
operative so as to accomplish the result. But 
it is not necessary tuat it should accomplish 
that result in the most perfect manner, and be 
in a condition where it was not suscePtible of a 
higher degree of perfection in its mere mechan
ical construction. American Hide, etc., Co. v. 
American rl'ool. etc., Co., 4 !f'ish. Pat. Cas. 299, 
1 Fed. Cas. 647. 

MACHINERY. A more comprehensive 
term than "machine ;" induding the appur
teuauces necessary to the working of a ma
chine. Seavey v. Central Mut. F. Ins. Co., 111 
Mass. 540. 

MACHOLUM. In old English law. A
barn or granary open at the top; a rick or 
stuck of corn. Spelman. 

MACTATOR. L. Lat. In old European 
law. A murderer. 

MACULARE. In old European law. To 
wound Spelman. 
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MAD POINT 

MAD POINT. A term used to designate 
tbe idea or subject to which fs confined tbe 
derangement of the mental faculties of one 
sutIering from monomanIa. Owing's Case, 1 
Blund pM.} 388, 17 am. Dec. 311. See IN· 
SANITY. 

MADE KNOWN. Where a writ ot setre 
facias has been actually served upon a de
fendant, the proper return 1s that its con
tents ha"c beeu "made known" to him. 

\ 
MAllMAN. An insnne person, particu

larly one sutrerlng from mania in any of its 
forms. Said to be inappUcable to idiots 
(Com. v. Uaskell. 2 Brewst. [Pa.] 4!)7); but 
it is not 1I. technical term eitber of medIcIne 
or the law, and is incilpable of being applied 
with scientific precision. See INSANITY. 

MADNESS. See lNSANITY. 

MADRAS REGULATIONS. Oertain 
regulations prescribed for the gO\'ernmellt of 
the ~tadras pre~it]ellcy. Mozley & Whitley. 

MlEO-BURGH. In Saxon law. Kin-
dred; family. 

MlEGBOTE. In Saxon law. A recom
pense or 8<1 tist'actlon for the slaying or mur
der at a kInsman. Spelman. 

M.lERE. Fomous; great; noted; as)El-
mere, all famous. Gibs. Camd. 

MlEREMIUM. Timber; wood suita.ble 
tOr bui~dlng purposes. 

MAGIC. In English stutntes. Witch
craft and sorcery. 

MAGIS. Lat. More; more fully; more 
In number; rather. 

Mngis de bono quam de malo lell: in_ 
tendit. Co. Litt. 7Sb. The h\w ravors R 

good rather llian a bad constructiou . Where 
the wOI'ds nsed in an agreement are suscel~ 
tible or two meanings, the one ngreenble to, 
the other ll/Z"ainst, the law. the former is 
adopted. 'l'bus. a bond conditioned "to as
sign all offices" will be construed to apply to 
Bucb oalces only as are aSSignable. Chit 
Cont 78. 

Magis dignum trahit ad se minus cUg
num. 'I'he more worthy draws to itself the 
less 'Wortby. Yearb. 20 lIen. VI. 2, nrg. 

MAGISTER. Lat. In English law. A 
master or ruler; a person who bas attained 
to some eminent degree in scIence. Cowell. 

In the civil law. A title of several of· 
flees under tbe Rowan Empire. 
-Ma.gister ad facultates. In English ec· 
c.lesinstical law. 'l'he title of an officer who 
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grants dispensations; as to mu1'Tj, to eat Ot'hh 
on days prohibited. and the Uk£'. naco ALr. 
"Ecclesiastical Courts," A, 5.- Magister bo
norum vendendol.·um. In Homflll law, a 
person appointed by judicinl authority to ill' 
ventory. collect. and se ll the property of lin 
absent or absconding debtor for the bl'urlil 
of his creditors: he was generally one or lhe 
creditors. and his function!:; corresponded gt'U· 
erally to those of a receh'er or ao assignee f r 
the benefit of creditors under modeMI llrtlcth't'. 
See bfl\ ckcld. Hom. lonw, § 5Zl.- Mngilttt' 
cancellarire. In old English law. ~Ji\IIt·r 
of the chancery; mnster ill cbance~. These 
officers were sai(l to be coiled "matnfltri." Lt-.. 
cause they werc priests. Latch. 133.- Magiatcr 
equitnm. Master of the hon:e. .\ titlp of 
office under the Roman Empire.-l'tIngister 
libellorllm. ;\Iuslel' of reQlIcsts. .A tirlp of 
office under the Roman Empire.- Magister 
litis. Master of the suit; the persou who cou· 
trois the- suit or its prosecution, or has Ihe 
right so to do.-Magister navis. Tn the civil 
law. The master of a ship or vessel. He to 
whom the care of the whole \"(!j:l;l'oel is commitlt'd. 
Dig-. 14. 1. 1. I. 5.-Magister palaU!. Mnl1ter 
of the palace or of the offices. An officcr un· 
d('t the Roman Empire bearing Rome rf''+'m
hlnnc£' to the modern lord chnmhf:>rlnin. Tul. 
Civil TAW, 37.-Ma.gister sooietatis. In th! 
civil law. The mn>!tcr or maOflger of a f1 
nen:bip: a mnnng-ing pnrtner or ;!f;'nerni 8j!!nl ; 
a mnnn1::cr STleC'inlly chm;en by a firm to Ilfhnio
i!'lter the affnirs of the partnership. Sto,ry, 
I'artn. § 95. 

Magister rerum usus. Use Is the master 
or things. Co. Lltt. 22Vb. Usage Is a prin
cipal guide in practice. 

Magister rerum US11S j maglatra rerum 
ezperientia. Use Is the master or thln~: 
experience is the mistress of things. Co. 
Lttt. 69, 22-9; Wing. Max. 752. 

MAGISTERIAL. Relnting or pertaining 
to the character, office, powers, or duties or a 
magistrate or or the magistracy. 
-Magisterial precinct. In some Ameri~an 
states a local subdivision o( a county, definlOr 
tbe t~rritoriaJ jurisdiction of justices of lhe 
lJeilce and constables. Breckinridge Co. v. Mc
Crucken, G1 Fed. 194, 9 C. C. A.. 442. 

MAGISTRACY. This term may hnl"e a 
mOl'e or less extensive signification accorlIlng 
to the use and connection In which 1t OCCUI'f:. 
In Its widest sense it Includes the whole body 
of public functionaries, whether their otlices 
be legislative, judicial, executive, or admln· 
lstrati\·e. In a morc restricted (and mnre 
nsual) meaning, it denotes the class or om· 
cers who are charged Wit11 the application 
and execution or the laws. In 11 still more 
confined use, it designates the body or judi· 
etal offic..""ers of the lowest rank, and more es
pecially those who have jurisdiction for the 
trIal and punishment ot petty misdemeanors 
or the preliminary steps or a criminal prose
cution. such as police judges nnd justices ot 
the peace. The term also denotes the office or 
a maglstra teo 

MAGISTRALIA BREVIA. 10 old Eng· 
Ush practice. )lagi~ter ial writs; writs adapt
ed to special cascs, Ilnd so called trom bema: 
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framed by the '{f14stcrs or principal clerks of 
the chancery. Bract. 'fol. 413b; Crabb, Com. 
Law, 547, 548. 

MAGISTRATE. A public officer belong
Ing to the civil Ol'g;llli7.ation of the state, and 
in.ested with powers nntI functions which 
way be eilher judicial, legislative, or execu
ti\·e. 

But the term Is commonly used in a nar
rower sf.'use, desiguatlng, io England, Ii per
SOli lutrusted with the commission of the 
ll('ace. and, in Amel'ica, one of the class of 
inferior judicial officers, sueb as justices of 
the peace and pollee jllstices. Martin v. 
State, 32 Ark. 124: SCllnlim v . Wright, 13 
PINe (l\Iass.) 528. 25 Am. Dec. 344: Ex parte 
White. 15 Nev. 140, 37 Am. Rep. 466; Kurtz 
v. State, 22 Fla. 44, 1 Am. St. Rep. 173. 

A mngistrnte is an otJicer hnving power to 
Is.<:;ue n warrant for the nrrcst of a person 
charged with a public 01l'ense. Pen. Code 
Cnl. § 807. 

The word "magistrate" docs not necessarily 
imply an OffiCPT exercising any judicial func
tion!'!. and might "ery well be held to embrace 
notnries and cOlllmissioners o( deeds. Scholtz 
v. ':\Ierelmnts' Ins. Co., 57 ).fo. 336. 
-Chief ma.gistrate. The hit:bcst or princi
pal executive officer of a !Stnte (the go\-ernor) or 
or the United !=;tatcs (the prE'sident.}-Commit
ting magistrate. An inferior judicial officer 
who is invel'lted with allthority to condl1ct the 
preliminary hearing of persons char~ed with 
crime. and ei lber to discharge them (or lack of 
sufficient prima facie evidence or to commit 
them to jail to await trial or (in some juris
dictions) to accept bail and release them tbere
oIl.-Police IIlagistrate. An inferior judicial 
o01cer hnving jurisdiction of minor criminal 
offcnses. brencbcs of police regulations, and the 
like: so cal1('d to djst.ingui~h them from mag
istrates who have jurisdiction in civil cnses al
so, as justices of the peace. People v. Curley, 
5 Colo. 416; :'.rcDermont v. Dinnie. 6 N. D. 
278. 00 N. ,V. 2D~.-Stipendiary magis
trates. In Grcat Britain. the magistrates Or 
pollee judlres s ittin~ in the cities aod large 
towns, and Ilppointed by the home secretary. 
are so called. as di !Stinguished from the jus. 
tices of the pence iu the counties who have the 
authority of magistrates. 

MAGISTRATE'S COURT. In Ameri
can lnw. COUI·tS in the state or South Caro
lina, having exclusive jurisdiCtion' in mat
ters of contract of and under twenty dollars. 

A local court In the city ot Pbllatle1llhia, 
po~se8sillg lhe criminal jurisdIction of a po
lice court aod civil jmisdiction in actions in
voiYing not mO:L'e lhan one hundred dollars. 
It Is Dot a court ot record: See Const. Pa. 
art 4, § 12. 

MAGISTRATUS. Lat. In the civU law. 
A magislrate. Calvin. A judicial officer 
who had the power of hearing and determin
ing causes, but whose oflice properly was to 
Inquil'e Into matters ot law, as distinguished 
trom fact. Hnllifax, CIvil Law, b. 3, c. 8. 

MAGNA ASSISA. In old English law. 
The grand assize. Gln.nv. lib. 2, cc. 11, 12. 

MAGNA ASSISA ELIGENDA. An an
cient writ to summon tour lawful knights 
before the justices of assIze, there to choose 
twelve others, with' tberuse!\'es to constitute 
the grand. a·ssi::c Ol' great jUl'Y, to try the 
matter ot right. The trial by grand assize 
was instituted by Henry II. in parliament. RI 

an aJternati\'e to the duel ill a writ of right. 
Abolisbed by 3 & 4 Wm. IV. c. 27. ,,"harton. 

MAGNA AVERIA. In old pleading. 
Great beasts, as horses, oien, etc. Gro. Jac. 
580. 

MAGNA CENTUM. The great hundred, 
or six acore. Wllnl'ton. 

MAGNA CHARTA. The great charter. 
'l"be name ot a charter (or constitutional eU
actment) granted by King John of England 
to the barons, at Runnymede, on June 15, 
1215. nnd aftenval'ds, with some alterations. 
confi rmed. In parliament by Henry III. and 
Edward 1. '.rhls charter Is justly regarded as 
the foundation ot Engllsh constitutional lib
erty. Among its thirty-eight chapters are 
found pro"jsions for regulating the adminis
tration of justice, defining the temporal and 
e<:cleslasticnl jurlsdJctlons, securing the per
sonal liberty of the subject and his rights ot 
property, and the limits ot taxation, and for 
preserving the Uberties nnd prh'i1eges of the 
church. Magtla Chat·ta is so called, partly to 
distinguish it from lhe Charta de Foresta. 
wbich was granted about the snme time, and 
partly by renson of its own transcendent Im
portance. 

Magna Oharta et Charta de Foresta 
80nt apI)eles lea Hdeu.z. grandes char
ters." 2 lnst. 570. Maglla. Cha1·ta and the 
Charter of the Forest are called the "two 
gl'ent cbarters." 

MAGNA COMPONERE PARVIS. To 
compare great things witlJ small things. 

MAGNA CULPA. Great fault; gross 
negligence. 

MAGNA NEGLIGENTIA. In the cfyil 
law. Great or gross negligence. 

Magna neg ligentia. culpa est; magna 
culpa dolus est. Gro~s negligence is fault; 
gross fault is fraud. Dig. 50, 16, 226. 

MAGNA PRECARIA. In old English 
law. A great or general reap-day. Cowell; 
Blount. 

MAGNA SERJEANTIA. In old English 
law. Grand serjeanty. Fleta, IJh. 2, c. 4, 
§ 1. 

MAGNUM CAPE. 
Great or grand cape. 
418. See GSA N 0 CAPE. 

In old practice. 
1 Reeve, Eng. Law, 
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MAGNUM CONCILlUM 

MAGNUM CONCILIUM. In old Eng· 
lish law. The great council; the general 
council at tbe realm: aften-vards called 
"parliament." 1 Bl. Comm. 148; 1 Reeve, 
Eng. Law, 62; Spelman. 

The klng's great couDcll of barons and 
prelates. Spelman; Crabb, Com. Law, 228. 

MAGNUS ROTULUS STATUTORUM. 
Tbe great statute roll. Tbe first of the Eng
Usb statute rolls, beginning with Magua, 
Charta, and ending witb liJdward III. Hale, 
Com. Law, 16, 17. 

MAHA-GEN. In Hindu law. A banker 
or any great shop·keeper. 

MAHAL. In Hindu 
public fund producing a 
erruueut of HiudostfiO. 
plural. 

law. Any land or 
re,enue to the gov
"Mahalaat" is the 

MAHLBRIEF. In maritime law. The 
German name for the contract for the build
tng of a vessel. 'I'hls contract contains a 
speCification of the kind of vessel intended, 
her dimensions, the time within which she 
Is to be completed, tbe price and Urnes at 
payment, etc. Jac. Sea Laws, 2-8. 

MAIDEN. In Scotch law. An Instru
ment formerly used in bebeadlng criminals. 
It resembled tbe French guillotine, of which 
It Is said to have been the prototype. Whar
ton. 

MAIDEN ASSIZE. In English law. 
Originally an assize at which no person was 
coutlemned to die. Now It is a session ot a 
criminal court at which there are no prison
ers to be trled. 

MAIDEN RENTS. A flne paid by the 
tenants of some munOrs to lbe lord for a U
cense to marry a daughter. Cowell. Or, 
perhaps, for the lord's omitting the custom 
of marcheta, (q. v.) 

MAIGNAGIUM. A brasier's shop, or, 
perhaps, a house. Cowell. 

:MAIHEM. See MAYJIElr; MAll>(. 

MAIHEMATUS. Maimed or wouuded. 

MAIHEMIUM. 
Mayhem, (q. v.) 

Maihemium 
tlLDl. 3 Inst. 
homicide. 

•• t 
118. 

In oW English law. 

homicidium inchoo.
:Maybem is incipient 

Maihemium est inter crinlina majora 
mini:lnum, et inter minora maximUDl. 
Co. Litt. 127. Mayhem is the least of gl'ent 
crimes, and the greatest at small. 

746 MAIM 

Maihemium est membri mutUatlo, .t 
did poterit. ubi a liqui5 in aliqua parte 
aui corporis e:ffectua att inutllis ad Pili
nandum.. Co. Litt. 126. Maybem is tbt 
lllutilation of a member, and can be said to 
take place when a man is injured in any 
part of his body 80 as to be useless In fight. 

MAIL. As appJied to the post-office, this 
term means the carriage of letters. whC!lber 
applied to the bag into which they nre put. 
the coach or vehicle by means or wili1'h thl'l 
are transported, or any other meaus em· 
played tor their carriage and delin'ry by 
public authority. Wynen v. SchRppert, 6 
Daly (N. Y.) 560. It may also denote tbe 
letters or other mntter so carried. 

Tbe term "mail," as used in Rev. St O. 
S . § 5169 (U. S. Comp. St. 1901. p. 3602) rei· 
ative to robbing tbe malls, may menn ei· 
ther the whole body ot matter transported 
by the postal agents, or any letter or pad.· 
age forming a component part of it U. S. 
v. IMbnet (D. C.) 41 Fed. 130. 

Mail also denotes armor, 8S in the phrase 
a "coat of mall." 

In Scotch law. Rent; a rent or tribute. 
A tenant who pays a rent is called n "mall
payer," "mailer," or "mall-man." Skene. 
-Mail matter. This term. includes letters, 
packets. etc., received for tr:lllsmission. and tl 
be transmitted bv post to the person to whom 
sllch matter i s dIrected. U. S. v. Hu~etl «('~ 
C.) 40 Fed. 641; U. S. v. Rapp (C. 0.) 00 
Fed. 820. 

MAILABLE. Suitable or admissible tor 
transmission by the mail ; belonging to the 
classes ot articles which, by the laws and 
postal regulations, may be sent by post. 

MAILE. In old English law. A kind 
or ancient money, or sil,er haH-pence i a 
small rent. 

MAILED. This word, as applied to a 
letter, meaus tbat the letter was properly 
prepared for transmission by the sen-nnts 
of the post:ll department, and tuat It was 
put in the custody of the officer charged 
with the duty ot forwarding the mail. Pier 
v. Hemrichshofl'en, 67 Mo. 163, 29 Am. Rep. 
501. 

MAILLS AND DUTIES. In Scotch law. 
The rents at an estate. Bell. 

MAIM. To deprive a person or n memo 
ber or part of the body, the loss or which 
renders him less capable ot tigbting; to 
commit mayhem, (q. v.) State v. Jobnson, 
58 Ohio St. 417, 51 N. E. 40, 65 Am. St. Rep. 
769. 

10 this respect. "to wound" is distinguishable 
from "to maim;" for the latter implies a per
manent injury. whereas 8. wound is any mutila· 
tion or laceration which breaks the continuity 
of the outer skin. Regina v. Bullock, 11 C-ox, 
Grim. Cas. 125. 

But both in common speech and as the worn 
is now used in statutes n.nd in the criminal law 
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generally. it is not restricted to this common· 
law meaning, but signifies to cripple or mll
tilate in any way. to inflict any permanent in
jury upon the body. to infiict U1)OO a person 
any injury which deprives him of the use of 
nny limb or member of the bodr, or renders bim 
lame 01' defective in bodily VlgOl". See Regina 
v. Jeans. 1 Car. & K. 540: High v. State. 26 
Tex. App, 545, 10 S. W. 238. 8 Am. St. Rep. 
488; Baker v. State. 4 Ark. 56; '.curman v. 
State. 4 'I'ex. App. 588 ; Com. v. Newell. 7 
;U ass. 2:19. 

MAIN. L. Fr. A hand. More common
ly written "meyn." 
-Main-a.-main. Immediately. Kelbam. 

MAIN. PrLnclpal, chief, most important 
In size, extent, or utility, 
-Main channel. 'l11e main channel of a 
river is that bed over which the principal vol
ume of water flows. See St. Louis. etc., Pack
et Co. v. Keokuk & n . Bridge Co. (C. C.) 31 
Fed, 757; Cessill v. State, 40 Ark. 504 ; Dun
lieth & D. Bridge Co. v. Dubuque County. 55 
Iowa, 558. 8 N. W . 443.-Main-reut. Vas
salage.-Main aea. See SEA, 

MAINAD. In old English law. A false 
oath ; perjury. Cowell. Probably from 
Sax. "malla,th" or "mainath" a false or de
ceitful oath. 

MAINE-PORT. A small tribute, com
monly of loaves of bread, whicb In some 
places the parishioners paid to tbe rector in 
lieu of smnll tithes. Cowell. 

MAINOUR. Tn criminal law. An arti
cle stolen, when found in the lW.nds of tbe 
thief. A thief caught with the stolen goods 
in his possession Is sa icl to be tnl(en "with 
the mainour." that is, with the property in 
manu, in hIs bands. 4 BI. Comm. 307. 

The word seems to have corresponded with 
the Saxon "hanrllwoc?ld," (q. v.) In modern 
law it has sometimes been written as nn Eug· 
lish word umanner," and lhe expl'es~ion "taken 
in the mauner" occurs in the books. Crabb, 
Eng. Law, 154. 

MAINOVRE, or MAINCEUVRE. A. 
trespass committed by hand. See 7 Rich. II. 
C. 4. 

MAINPERNABLE. Capable of being 
bailed; batluble; admissible to bail on giv
ing surety by mainpernors. 

MAINPERNOR. In old practice. A. 
surety for the appearance of a person under 
nrrest, who Js delivered out of custody into 
the hands of bis bail. "Mainpcrnors" dif
Fer From "bail" in that a man's bail may 
imprison or surrender him up before the 
stipulated day of appearance; mainpernors 
can do neither. but are 'barely sureties for 
his appearance at the day. Bail are only 
sureties tbut the party be answerable fo r 
tlle special matter for which they stJpulate; 
·mninpernors are bound to produce him to 
nnswer all chnr;;es whatsoenr. 3 Bl. Comm. 
128. Other distinctlons are made lu the 
old books. See Cowell. 

MAINPRISE. The delivery of a person 
into the custody of mainpe1'nors, (q. 'V.) Also 
the name ot a writ (now obsolete) command
Ing the sherifi' to bike tbe security of main· 
pernors and set the party at liberty. 

MAINSWORN. Forsworn, by making 
false oath with 1La1ld (main) on book, Used 
in the north of England Brown!. 4; Hob. 
125. 

MAINTAIN. To maintain an action or 
euit is to commence or institute it; the term 
imports the existence of a cause of action, 
Boutilier v. The Milwaukee, 8 Minn. 105, 
(Gil. SO, 81.) 

MAINTAINED. In pleading. A tech· 
nical word indispensable in an indictment 
for maintenance. 1 Wils. 325. 

MAINTAINOR. In criminal law. One 
that maintains or seconds a cause depending 
in suit between otbers, either by disbursing 
money or mnking friends for either party to· 
WRr(ls his help, Blount. One who is guilty 
of ma'intenance (q. v.) 

MAINTENANCE. Sustenance; support; 
Rssil':tance. 'l'be furnishing by one person to 
unother, for his support, of the means ot 
living, or food, clothing, shelter, etc., par
ticularly wbere the legal relation of the par
ties is such that one 1s bound to support tbe 
other, as between father and chlId, or hns· 
band and wife, Wall v. Williams, 93 N. C. 
380, 53 Am. H.ep. 458; Winthrop Co. v. Clln
ton. 100 Pit. 472, 46 Atl. 435, 79 Am. St. Rep. 
72!l: Regina v. GraYCSend. 5 EI. & BI. 466: 
State ¥. Beatty, 61 IOWR, 307, 16 N. W. 140; 
Tn re 'Warren Insane IIospital , 3 Pa. Dlst. 
n.223. 

In criminal law. An unauthorized and 
officlotls interference In a suit In whic:b the 
offender hus no in terest, to assist one of the 
parties to It, agnJnst the other, with money 
or adyice to prosE-cute or defend the action. 
1 Russ. Crimes. 2;:;4. 

l.\Iaioteonnce. in general. sign ifies an unJawful 
tnking in hand or upholding of quarrels and 
sides, to tbe bindrn nce of common right. Co. 
Litt. 3681.1: IInwk. p, C. R93. 

l\Inintennnce is the nssistillg another person in 
a lawsnit, withou t bnvjn~ any concern in the 
~\1bject. Wickham v. Conklin, 8 Johns. (N, Y.) 
220. 

Maintenance is where oue officiously in ter
meddles in a suit whicb in no way be lon~ to 
him. The t(,nD does not include all kinds of aid 
in the prosecution or defense of another's 
cause. It do<>s uoc extend to persons having an 
interest in the thin~ io controversy. nor to 
persons of kin or aH1nity to eithe r party, nor 
to counselor attorneys, for their acts are not 
officious. nor unlawful. The distinction be
tween "champerty" and "maintenance" is that 
maintenance is the promoting, or undertaking 
to promote, a suit by one who bas no lawful 
cause to do so, and champerty is an agreement 
for a division of the thing in cont roversy, in 
the event of success, 4S a reward for the un-
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lawful assistance. Bayard v. McLane. 3 Har. 
(Del.) 208. 

"Maintenance," at common law. si;nifics an 
unlawful taking in hand or upholding of Quar
rels or sides, to tbp disturbance or hindrance 
of common rig-ht. The maintaining of ODe side. 
in consideration of Some bnt'r.:-ain to have pttrt 
of the thing in dispute. is caJled "champerty," 
Champerty, therefore. is a sllccies of mal ute-
nance. Richardson v. Rowlnnu. 40 Conn. 570. 

And seE' also. Gilman v .. Tones, 87 AJa. 691, 
5 South. 'i&). 4 L. R A. 113: Brown v. Beau
champ. 5 '1'. B. !'Iron. (Ky.) 413. ]7 Am. Dec. 
81: Gowcn v. :\"0\\"('11, 1 Me. 292; \'ollghnn 
v. :\iarable, 64 AJa. GO; '1'h111'5ton v. Percivali' 
1 Pick. (Mass.) 415; Hovey v. Hobson. 5, 
Me. 62; Quigley 'If. Thompson. 53 Ind. 320. 

MAJOR. An old torm or "mayor," 

MAIRE. In old Scotch law. An officer 
to wbom process was djrccted. Otherwise 
called "mail' of fie," (fee,) and classed \",ilh 
the "serjand." Slieue. 

In French law. A mayor. 

MAIRIE. In French law. 'l'he govern· 
ment buildIng of eaCh commune. It con
tains the record office of nil civil nets and 
the list at' voters; and it Is there that politl
cal and mnnicipal elections take place. Arg. 
Fr. Merc, Law, 566. 

MAISON DE DIEU. Fr. A hospital; 
aD almshouse; a monastery. Sl 39 Eliz. C. 
5. LIterally. "house of God." 

MAISTER. An old form at Umaster." 

MAISURA. A bouse, manSion, or farm. 
Cowell. 

MAITRE. Fr. In French maritime law. 
Master; tbe master or captain of a vessel. 
Ord. Mar. l1v. 2, ttt. 1, art. 1. 

MAJESTAS. Lat. In Roman law. The 
majesty, sovereign authority, or supreme 
prerogative of the state or prince. Also a 
shorter form of the e~l.Jl'essiol1 "c:rimer~ ma
jcstatis," or "crimen lresa; majcstatis," an 
offense agaInst so,·ereignty. or ag:\inst the 
safety or organic Ute of the Roman people; 
{, 6., lligh treason. 

MAJESTY. Royal dJgnity. A term used 
at kings and emperors as a title of hOllar, 

MAJOR. A person ot full age; one who 
Is no longer a minor; one who bas attnined 
the management of his own concerns and the 
enjoyment at bis cIvic rights. 

In military law. The officer next In 
rauk above a captain. 

MAJOR ANNUS. The greater year; the 
bissextile year, consisting at' 366 days. Bruct. 
to!. 359b. 

MAJOR GENERAL. In m1l1tary law. 
AD officer next in rank above a brigadier 

general, and ne.'rt below a lieutenant general. 
and who usually commauds a division or au 
army corps. 

Major hrereditas venit unionique nos
trum a jure et legibus quam a parellti .. 
bus. 2 Inst. 5G. A greater inhel'Jt:ulI'e 
comes to everyone at IlS from right and 
the laws than from pareuts. 

Ma.jor numerua in se continet ml
. nOl'em. Bract. fol. 16. The greater number 

contains in itself the less. 

MAJORA REGALIA. The king's dig
nity, power, and royal prerogn.tlve, as op
posed to bls revenue, which is comprised in 
tbe minora regalia. 2 Steph. Carom. 475; 1 
Bl. Oomm. !MO. 

l\Iajore pcena. afl'ectus quam legibus 
.tatnta est, non est infamis. One atrect
ed with a greater punishment than is pro
vided by law is Dot infamous. 4 Inst. 66. 

MAJORES. In Roman law and gen .. 
ealogical tables. The male ascendants be
yond the s1xth degree. 

In old English law. Greater persons; 
persons at higher condition or estate. 

Major! 8Um.mse minor inest. 
greater snm the less Is included. 
Comm. 618; Story, Ag. § H2. 

In th& 
2 Keut, 

MAJORITY. Full age; the age at whlcb, 
by law. a person is entitled to tbe manage
ment at' bis own all'al rs and to the enjoyment 
of civic rights. The opposite of minority, 
Also the stat'us of a person who is a major 
in age. 

In the law of elections, majority sIgnI· 
fles the greater number of votes. When 
thm'e are only two candidates, be wbo re
ceh'es the greater number at the votes cast 
Is said to have a majorIty; when there are 
more than two competitors for the same 
office, the person who receives the greatc!'It 
number at votes bas a ptU1'alitll. \.Jut he has 
not a wlljority unless he receives a greater 
number of votes than those cast for all his 
competitors combined. 

In military ail'airs, majorIty denotes the 
rank and commission of a major. 

Majus dignnm trahit ad se minus 
dignn.m.. The more worthy draws to itself 
the less worthy. Co. Lltt. 43, 355b ; Bract. 
fol. 175; Nay, Mux. p. 6, max. 18. 

MAJUS JUS. In old practice. Greatf'f 
right or more right. A plea in the old rt'nl 
actions. 1 Ree\'e, Eng. Law, 476. MaJus 
Jus mC1"1L1n, more mere right. Bruct. fol. 31, 

MAKE. 1. To ca use to exist; to torm, 
fasllion, or produce ; to do, perform, or exe-
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cote; as to make an Issue, to make oath, to 
make a presentment. 

2. To do 1n form ot Is. w; to perform with 
due formalities ; to execute in legal form; 
as to make answer, to make a return. 

3. To execute as one's act or obligation; 
to prepare and sign; to sign, execute, and 
deJ1ver; as to make a conveyance, to make 
a note. 

4. To conclude, determine upon, agree to, 
or execule; as to make a contract. 

5. To cause to bappen by one's neglect 
or omission; as to make default. 

6. '1'0 make acquisition of; to procure; 
to collect; as to make the money OD an exe
cutton. 

7. 1.~o have authority or influence; to sup
port or sustain; as in the phrase, "ThlB 
precedent makes for the plaintitr." 
-Make an assignDlent. To traosfer ODe's 
property to nn assignee for the benefit of one's 
creditors.-Make an award. To form and 
publish a judgment on the (ncts. nolI v. 'I'av-
101',5 N. J. Law, 833.-Make a contract. '£0 
agree upon, and conclude or adopt, a contrnct. 
In C.'lse of a written contract, to rcduce it to 
writing, execute it in due form. and deliver 
it as binding.-Make default. 'fo fail or be 
wanting in some legal duty; particularly, to 
omit the entering of an appenrance when duly 
summoned in nn action at law or other judi
ciaJ proceeding. to neglect to obey the com
mand of a subpcena. etc.-Mnke oue's faith. 
A Scotch phras~, equivalent to the old English 
phrase, "to make one's law." 

MAKER. One who makes, frames, or 
ordains; as a "law-makcr." One who makes 
or executes; as the maker of a promissory 
note. See Aud v. Magruder, ]0 Cal. 290; 
Sawyers v. Campbell, 107 Iowa, 897, 78 N. 
W.56. 

MAKING LAW. In old practice. The 
formality of denying a plaintiff's charge 
under oath, in open court, with compurga
tors. One of the ancient methods of trial, 
frequently, though inaccurately, termed 
"waging law," or "wager of law." 3 B1. 
ColllDl. 341. 

MAL. A prefix meaning bad, wrong, 
traudulent; as maladministration, malprac
tice, malversation, etc. 

MAL GREE. 1... Fr. Against the will; 
without the consent. Hence the singlc word 
"mal(JTc," and more modern "mau(Jre," (q. v.) 

MAL_TOLTE. Fr. In old French law. 
A term said to have arisen f"om the usurious 
gains ot the Jews and LOOlbards in their 
management ot the public revenue. Stepb. 
Leet. 372. 

MALA. Lat. Bad; eTll; \""1"ongfu1. 
-Mala ftdefl. Bad faith. 'I'he opposite of 
iona fides, (g. v.) MaUl {ide, in bad faith. 
Mal" fidei p(MStSS01', a pOSicssor in bad faith. 

Mackeld. Rom. Law, I 297.-Mala in .e. 
Wrongs in themselves; acts morally wrong; 
offenses a:.;ainst conscience. 1 BI. Comm. 0;, 
58; 4 HI. Comm. 8; Com. v. Adams, 114 
Mass. 323. 19 Am'. Rep. 362; Turner v. Mer-
chants' Bank. 126 Aln. ~f)7. 28 South. ,too.
Mala praxis. :M:1'i.lprncticc; unskillful man
agement or treatment. Particulnrly applied 
to the neglect or nnskillful management of a. 
phYsician. surgeon. or apothecary. 3 Bl. Comm. 
] 22.-Mala. prohibita. Prohibited wrongs or 
Olil'DSeS; acts which are made offenses by -po~
ith'c laws, and prohibited 8S such. 1 BI. 
Comm. 57, 58; 4 BI. Comm. 8. 

Mala grammatica non vitiat cha.rtam. 
Sed in expositione inAtrumentorum mJ,\la 
grammatica quoad :6.eri possit evitanda 
est. Bad grammar does not vitiate 11 deed. 
But in the exposition or instruments, bad 
grammar, as far as it can be done, is to be 
avoided. 6 Coke, 39; Broom, Max. 686. 

MALADMINISTRATION. This term 1s 
used. In the law-books. Interchangeably w1tb 
mis-administration, and both words mean 
"wrong administratIon." Minkler v. State, 
14 Neb. 183, 15 N. W. 331. 

MALANDRINUS. In old Elnglis:h law. 
A thief or pirate. Wals. 338. 

MALARY. In Hindu law. Judicial; b&
longing to a judge or magistrate. 

MALBERGE. A h1ll where the people 
assembled at a court, like the English assiz
es; which by the Scotch and Irish were 
cnlled "parley bills." Du Cange. 

MALCONNA. In Hindu law. A treasury 
or store-bouse. 

MALE. Of the masculine sex ; of tbe sex 
that begets young. 

MALE CREDITUS. In old English law. 
Unfavorably thought of; in bad repute or 
credIt. Bract. fols. 116, 154. 

Mn.ledicta est expoaitio qure corrum
pit textum. That is a cursed interpreta
tIon wblch corrupts the text. 4 Coke, 35a; 
Broom. Max. 622. 

MALEDICTION. A curse, which wae 
anciently annexed to donations of lands made 
to churches or religious houses, against those 
who should violate their rJghts. Cowell. 

MALEFACTION. A crime ; an offense. 

MALEFACTOR. ile who is guilty, or 
has been conyicLed, of some crime or offense. 

Male:ficia non debent remanere im
punitaj et bnpunitas continuum af
fectum. tribuit delinquenti. 4 Coke, 45. 
Eyil deeds ougbt not to remain unpunished; 
and impunity affords conlinual incitement 
to the delinquent. 
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Maleficia proposith distingnnntnr. 
Jenk. Cent. 290. Evil deeds nre disting uish
ed from evil put'poses, or by their purposes. 

MALEFICIUM. In the ch·illaw. Waste ; 
damage; tort; injury. Dig. 5, 18, 1. 

MALESON, or MALISON. A curse. 

l\[ALESWORN. or l\IALSWORN. For· 
sworn. Cowell. 

MALFEASANCE. The wrongful or UD
just doiug of :;ollle act which tile doer has no 
right to perl'ol'm, or which be bas stipulated 
by coutrRct Dot to do. It diff'ers from " mis
I'ellsiluce" (lnd "noll-feasance," (which titles 
sec.) See 1 Chit. Pro 9; 1 Chit. Pl. 134; 
Dudley v. Flemingsburg, 115 Ky. 5, 72 S. W. 
327, GO L R. A. 575, 103 Am. St. Rep. 253; 
C-oite v. Lynes, 33 Conn. 115; Bell Y. Josse
lyn, 3 Gray (Mass.) 311, 63 Am. Dec. 741. 

MALFETRIA. In Spanish law. or· 
feDse. White, New Recap. h. 2, tit. 19, c. 
1, § 1. 

MALICE. In crim.iual law. In Its 
legal sense, tilis word does not simply mean 
111 will against a person, but signifies a 
wrongful act done intentiona lly, without 
just cause or excuse. Bromage v. Prosser , 
4 Bar n. & C. 255. 

A conscious violation of the law (or the 
prompting of the mind to commit it) wbich 
operates to tile prejudice of another person. 

About as clea r , comprehe-nslve, a nd correct 
a definition ns the authorities afford is that 
"malice is a condition of the mind which 
shows a heart regll rdless of socIal duty and 
tnt-ally bent on miscbief, the existence ot 
wblcb is inferred from acts committed or 
words spoken." llal'l'is v. State, S 'l'ex. App. 
109. 

. ":\r~lice," in its common acceptation. means 
ill will towards some person. In its legal 
sense. it applies to a \Yrongfol act done inten
tionally. without legal justification or excuse. 
DllDll v. Hall, 1 Ind. 344. 

A man may do n.n act willfully. and yet be 
(ree of malice. But he call1lot do an act mali
ciol1sly without at the same time doiug it 
willfully. 'l'he malicious doing of an act in
cludes the willful doing of i t. Malice includrs 
intent and wilL State v. Robbiu~. G(j .lIe. 328. 

For other delinitions see Sbannon v. Jones. 
76 Tex. 141. 13 S. \Y. 477: Williams v. ·WiI· 
liaUls. 20 Colo. 51. 37 Pac. G14 j Smith v. 
R.n.ilI'oad Co .. 87 Md. 48. 38 Atl. 1072; In re 
Freche (D. C.) 109 Fed. 621; Crnft v. State. 
3 Kao. 486; Lewis v. Chapman . 16 N. Y. 
369; State v. Avery. 113 Mo. 475. 21 S. W. 
193; State v. Witt. 34 Kan. 488. 8 Pac. 7G9; 
Stnte v. Walker. 9 FIonst. (Del.) 464. 33 At!. 
227: Cotton v. State. 32 Tex. 614: Com. V. 
Chance, 174 Mass. 245, 54 N. E . 551. 75 Am. 
Rt Rep. 306. 

In the law o f libel and slander. An 
evil intent or motive arising from spite or 
JI] will: personal hatred or tll w ill; culpable 
recklessness or a willful and wanton disre
gard of the rigbts and interests of the per~ 

son defamed. McDonald v. Brown, 23 R. L 
546, 51 At!. 213, 58 L. R. A. 768, 91 Am. 
St. Rep. 659; Hearne v. De Young, 132 CaL 
357, 64 Pac. 576; Cberry v. Des MoluM 
Leader, 114 l own. 298, 80 ~. W. 323. M 
L. R. A. 855, 89 Am. St. Rep. 3G5; ;\1inter ,. 
Bradstreet Co., 174 Mo. 444, 73 S. W. 668 
- Actnal malice. Express lDalice, or malice 
in fact Gee v. Culver. 13 Or. 50S. 11 Pac. 
302,- Constrnctive malice. Implied malice: 
malice inferred from acts; malice imputed b, 
law ; malice which is Dot shown by dirtd 
proof of an iutention to do in jury, (expre81 
malice,) but which is inferentially establil'lhl'd 
by the necessa rily injurious rcsults of the Bell 
shown to hal'e been committed. State v. Har
rigan, 9 lJoust. (Del.) 309. 31 At!. lO;J2: 
Hogan v. State, 36 Wis. 238; Caldwell v. 
Raymond, 2 Abb. Prac. (N. Y.) 190.-Expre .. 
malice. Actual malice; mali~ in fact; • 
deliberate intention to commit an injury, evi· 
denced by external circumstall~S. Sparl v, 
U. S .. 15G U. S. 61, 15 Sup. Ct. 2i3. 39 L. Ed. 
343: FarN'r v. State, 42 Tex. 271; SingletoD 
T. State, 1 T ex. App. 507; J ones V. State. 2!l 
Ga. 594; 'Yynne v. Parsons. 57 Conn. 73. 17 

. At L 362; IIoward v. Sexton, 4 N. Y. 161: 
Hel'bener v. Crossnn. 4 P ennewill (Del.) 3~. 
55 AU. 224.-General malice. General mal· 
ice is wickedness. a disposition to do wrong. 
a "black and diabolical heart. regardless of 
social duty and fatal ly bent on mischief." 
Neal V. Nelson. 117 N. C. 393, 23 S. El 428. 
53 Am. Rt. R ep. 590; Brooks v. J ones. 33 N. 
C. 260.- ImpHed malice. :'I[aJice inferred by 
legal rea!:ioning and necessa ry deduction Crom 
the rea U~8ta: or the conduct of the party. 
Malice infe rred from any deliberate emel act 
committed by onE" person against nnother. how
ever suddeu. "llart. H om. 38. What la 
called "general malice" is often thus inferre-d. 
~(lrf \'. U. S~. 1:)() U. S. 51, 15 Sup. Ct. 273. 
3.1 L. Ed. 3-13; lTotema V. U. S .. ]80 U. S, 
413. 22 S up. Ct. 8Du, 46 L. ltd. ]225; Darry 
v. Pe~le, 10 N. Y. 120 ; State v. llason, M 
S. C. _40. 32 S. E. 357: State v. Kenl. 37 Me. 
469: State v. Darrigan. 9 IToust. (Del.) 3(J9, 
31 AtJ. 1052.-Legal malice. An ex-pre~sion 
used as the equivalent of "constructi.e malice." 
or "malice in law." IIumphries v. Parker, 52 
111(". 50'~.-Malice aforethonght. In the 
rlefinitiou of "murder." malice aforethouJ:bt ex· 
i ~ts where the person doing the act which cnus
ps death hns an intention to CRuse denth or 
grievous bodily harm to any person. (whether 
the person is actually killed or not.) or to ('om
mit any felony whate.er, or has the knowh'!dge 
that the act will prohably callse the death of 
or grie\'ous bodily IHI nn to some persoll. al· 
though he does not desire it. or even wi~he9 
that it may not be caused. Steph, Crim. Dig'. 
144; 1 Russ. Orimes, G·l1. The words "malice 
nforetbollght" long ago ncqllirf'd in law a set
tled mennjng. somewhat di[crent from the 
popular one. In their legal scnse they do not 
import a.n actual inteution to kill the deceased. 
'rbC' idea is not spite or malevolence to the 
deceased in particula r. but evil desi.E'n in gen
eral. the dictate of a wicked. depraved. and 
ma.lignant hea rt ; not premf'clitated persoQl\[ 
hntred or revcnge towards the person killed. 
but that kind of unlawful purpose which . if 
persevered io. must produce Dllschief. State 
Y. Pike. 49 N. H. 39D. 6 Am. Rep. 53.1. And 
see Thiede v. Utah. 159 U. S. 510. 16 Sup. Ot 
62. 40 L. Ed. 237 ; State V. Fiske. 63 Conn. 
R88. 2S Atl. 572: Nye v. People. 35 Mich. If): 
People V. Borgetto, 99 :Mich. 336. 58 N. W. 
328: D arry v. People, 10 N. Y. 120; Allen v. 
U. S .. 1M U. S. 492. 17 SuP. Ct. 154. 41 T, 
Ed. 528; Kota v. People. 13G Ill. 65;). 27 N. E. 
5R : Ho~nn v. State. 36 Wis. 242.-Malice in 
fact. Express or actual mali('e. Railway Co. 
v. Behee, 2 rl'ex. Civ. App. 107, 21 S. W. 384; 
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Hotchkiss v. Porter, 30 Coon. 414.-Mo.lice in 
law. Implied. inferred. or legal malice. See 
Smith '\'. Rodecnp. 5 Ind. App. 78, 31 N. JD. 
479: 'Bncon v. Hailroad Co. , 66 Micb. 166. 33 
X W. 181.-Malice prepense. Malice afore
thougllt; delihel'ate. predetermined malice. 2 
RoJle. 46].-Particular malice. ?lLalice di
rected ngainst a pnrticulnr individual; ill will: 
a grudge; a dpj':;ire to be revenged on a pnr
ticular person. Brooks v. Jones, 33 N. C. 201; 
Slate v. Long. 117 N. C. 701. 23 S. E. 431.
Preconceived :malice. ~Jalice prepense or 
aforethought. See State v. Reidell. 9 Doust. 
(Del.) 470, 14 Atl. 550.-Pre:meditated mal
{ceo An intention to kill unlawfully, delibol·· 
ately formed in the mind as the result of a uc
tenninntion meditated U1)00 and fixed before 
the 3Ct. State Y. Gin Pon, 16 Wash. 425, 47 
Pac. 001; ~liIton v. State. 6 Neb. 143; State 
v. Hutten, 13 Wash. 211. 43 Pac. 30.-Special 
malice. Particular or personal malice; that 
is. hatred, ill will. or a vindictive di sposition 
against a particular iodividual.-Universal 
malice. By this tenn is not meant a malicious 
purpose to take the life of all persons, but it 
is that depravity of the human heart which 
determines to take life upon slight or insllffi
cient provocation. without knowing or cn.ri~; 
who may be tbe victim. Mitchell v. State. w 
Ala. 30. 

utes, made severely penal. Jacob.-Malicious 
prosecution. A judicial proceeding instituted 
agninst a person out of the prosecutor's malice 
and ill will, with the intention of injuring him. 
without probalJle cause to sustain it, the pro
cess and proceedings being regular and formal, 
but not justified by the f:lcts. For this injury 
an actioD on the case lies, called the "action 
of malicious prosecution." Hicks v. Brantley.,.! 
102 Gu. 264. 29 S. E. 4;:)9; Eggett v. Allen, ltv 
\yis. 6~5). 96 No W. 803;. Harpham T. 'Wbitn\~, 
71 Ill. 3;:s; Lauzon v. \..ibarroux, 18 R. 1. 461, 
28 At!. 975; Frisbie v. Morris, 75 Conn. 637, 
55 Atl. 9.-Malicious trespass. r.t'he act of 
one who maliciously or mischievously injures or 
causes to be injured any property of another or 
any public property. State v. McKee, 109 Ind. 
497, ]0 N. E. 405; Haonel v. State, 4 Ind. 
App. 485, 30 N. E. 1118. 

MALIGNARE. To malign or slander ; 
also to maim. 

MALINGER. To reign sickness or any 
physlcaJ disablement or mental lapse or de
rangement, especially for the purpose or 
escaping the performance or a task, duty, 
or work. 

MALICIOUS. Evincing ruaHce; done MALITIA. Lat. Actual evll desjgn; ex· 
witb malice and an evil design; willful. press malice. 

-Malicious abandonment. In criminal 
law. The desertion of a wife or hu!';band with
out just cnuse.-Malicious abuse of process. 
The malicim::s misuse or misapplication of pro
cess to accomplish a purpose not warranted or 
commanded by the writ; the mnlicious perver
sion of a regularly Issued process, whereby a re
sult not lawfully or properly obtained on a writ 
is secured; not including cases where the pro· 
cess was procured maliciously but not abused 
or misused after its issuance. Bartlett v. 
Christhilf. 69 Md. 239, 14 At!. 521; Mayer v. 
Walter, 64 Pa. 283; IIumpbreys v. Sutcliff'e, 
192 Pn. 336. 43 At!. 054. 73 Am. St. Rep. 819; 
Kline v. Hibbard. 80 HUD, 50, 29 N. Y. Supp. 
807.-Malicious · act. A wron.!!:ful act inten
tionally done without legal justification or ex
cuse; an uu lawful act done wilfully or puqlose
Iy to injure another. Rowers v. State, 2-! Tex. 
Ap]). 542, 7 S. W. 247. 5 Am. St. Rep. 901; 
Payne v. Western & A. R. Co., 13 Lea ITenn.) 
526. 49 Am. Rep. 660; Brnoilt v. 1\ ornin~ 
J ournal Ass·n. 81 App. DIv. 183, 80 N. Y. SIIJ)l). 
l002.-Malieious arrest. An arrest mnde 
wiJlfully and without probable causC'. bllt ill 
the course of a regular proceeding.-Mnliciolls 
injury. An injury committed against a pcr-
son at the prompting of malice or hatred to
wal'ds him, or done spitefuIly or wantonly. 
State v. Buegin. 110 Wis. 189. 85 N. W. 10,t6, 
62 L. R. A. 7()(); Wing v. Wing. 66 Me. 62, 
22 Am. Rep. M8.-Maliciolls mischief. A 
term npplied to the willful destruction of per
sonAl property, from actual iJJ will or resent
ment towards its owner or possessor. People v . 
Pethernm. 64 Mich. 252. 31 N. W . 188; First 
Nat. Bank v. Burkett, 101 Ill. 394, 40 Am. Rep. 
209; State v. Robinson, 20 N . C. ]30, 32 Am. 
Dec. 661; 'l'homas v. State, 30 Ark. 435. )1a
Iicious mischief or damage is a species of in
jury to privatii' property, which the law con
siders fiS a public crime. This is such as is 
done. not animo f1H·anti.i, or with 3n intent of 
gaining by nllotber's loss, but either out of a 
spirit of wanton cru plty or wicked revenge. In 
this latter light it bears a ue:tr relation to the 
crime of arson. for, us that affects the habita
tion, so does tbis the property , of individuals; 
and therefore any dama.!!e arising from this 
mischievous disposition, thougb only a t respass 
Ilt the common IIlW, is now, by several stllt-

-Malitia. prrecogitata.. Malice aforethought, 

Malitia est aeida; est mali animi af
tectu.. Malice is sour; it Is the quality ot 
a bad mind. 2 BuIst. 49. 

Ma.litia supplet retatem. 
plies [the want of] age. Dyer, 
Max. 316. 

Malice sup-
1Mb 3' Broom, 

Malitiis hominum est obviRndum. Tbe 
wici;:ed or malicious designs of men must 
be thwurted. 4 Coke, 15b. 

MALLUM. In old European law. A 
court or the higher kind in \vblcb the more 
important business of the county was dis
patched by the count or earl. Spelman. A 
public national assembly. 

MALO ANIMO. Lat. With an evil 
mind; with a bad purpose or wrongful in
tention; with malice. 

MALO GRATO. Lat. In spite; unwill-
Ingly. 

MALO SENSU. Lat. In an evil sense 
or meaning; with an evil Signification. 

MALPRACTICE. As applIed to phYSI
cians and surgeons, this term means, general
ly, professional misconduct towards a pa
tient which is considered reprebensible either 
because immoral in ttselt or because con
trary to law or expressly forbidden by law. 
In a more specific sense, it means bad. wrong, 
or illjudicious treatment of a patient, pro· 
fessionnlly and in respect to the particular 
disease or injury, resulting .In iujury. nn
necessary suffering, or d eath to the patient, 
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aod proceeding trom ignorance. carelessness, 
wnnt at proper professional sltill, disregard 
of t'.stabllsbed rules or principles, neglect, or 
a malicious or criminal intent. See Rodgers 
v. Kline, 56 Miss. 816, 31 Am. Rep. 389; 
Tucker v. Gillette, 22 Ohio Cir. Ct. R. 669; 
Abbott v. Mayfield, 8 Kan, App. 387, 56 Pac, 
327; Hibbard v. Thompson. 109 Mass. 288. 
The term is occasionally applied to In wyers, 
and then means generally any evil practice 
In n professional capnc1ty, but rather with 
r('ference to the court and its practice nnd 
process than to the client. See In re Baum, 
55 rIun, 611, 8 ·N. Y. Supp. 771; In re 
Silk man, 88 App. Dtv. 102, 84 N. Y. Sup!>. 
1025; Cowley v. O'Connell, 174. Mass. 253, 
54 N. E. 558. 

MALT. A substance produced trom bar
ley or other grain by a process of steeping 
in waler untll germination begins and tben 
drying in a kUn, thus converting the starch 
into saccharine matter. See Hollender v. 
Magone (C. C.) 38 Fed. 915; U. S. v. Cohn, 
2 Ind. T. 474, 52 S. W. 38. 
-Malt liquor. A genera] term including nil 
alcobolic beverages prepared essentially by the 
fermentatioD of an infusion of ma.lt (as distin
guished from such liquors as are produced by the 
process of distillation), and particularly such 
beverages as are made from IIlnJt and hops, like 
beer, ale. and portel'. Se>e Allred \'. State. S9 
Ala. 112, 8 South. 56; State v. Gill, 89 Minn. 
50:2, 95 N. W. 449; U. S. v. DucournQu (C. C.) 
54 Fed. 138: StAte v. Stapp, 29 Iowa. 502; 
St'1rlls v. U. S., 152 U. S. 570, 14 Sup. Ct. 720, 
38 L. Ed. 556.-Malt ml1lna. A. quel'n or 
mnlt.·mill.-Mnlt-shot, or m.aIt-scot. ~\ cer
tnin payment for making malt. Sowner.
Malt-tax. An ex:ciRe dutv IIpon mnlt in j1;ng
land. 1 Bl. Comm. 313; ~ Steph. Comm. 581. 

MALTREATMENT. In reference to the 
trentment at his patient by a surgeon, this 
terlD Signifies improper or unskillful trent
ment; it may result either trom ignorance, 
uegle<:t, or willfulness j but toe word does 
not uecessul'lly imply that the conduct ot the 
surgeon, in hIs treatment ot the patient, is 
either willfully or grossly cnt"eless. Com. 
v. Hackett, 2 Allen (Mass.) 142. 

MALUM, n. Lnt. In Roman law. A 

den by pOSitive law; an nct involving an 1lIe-
gality resulting from positive law. Contrasted 
with malum in 4'6. Story, Ag. § 346. 

Malum non habet efllcientem, sed de
ficientem, callsam. 3 lost. Proem. Evil 
hns oot fln ellicient, but a deficient. CRnse. 

Malum non pr&suJllitur. Wickedoeflll 
is not presumed. BranCh, Princ.; 4 Coke. 
72a. 

Malum quo CODUllunius eo peju.s. The 
more common fin evil is, the worse it 18. 
Branch, Prine. 

Malus usus abolendus est. A bad or 
invalid custom is [oughtJ to be abollshed. 
Lltt. § 2]2; Co. Litt. 141; 1 Bl. Corum. 76; 
Broom, Max. 921. 

MAL VEILLES. In old EnglLsb Jaw. rn 
w111; crimes and misdemeanors; malicIous 
practices. Cowell. 

MALVEIS PROCURORS. L Fr. Such 
as used to pack juries, by the nomination ot 
either party in a cause, or oilier practice. 
Cowell. 

MALVEISA. A warlike engIne to batter 
and bea.t down walls, 

MALVERSATION. In French law. 
This word Is appHed to all grave and pun
ishable faults committed in the exel'clse o~ 
a charge or commission, (office,) sucb as 
corruption, exaction, concllssion, larceny. 
Mor1. Repert. 

MAN. A human being. A person at the 
male sex. A male at the human specIes 
above the age at puberty. 

In feudal law. A vnssnl; a tenant or 
teudatory. Tbe Anglo-Saxon relation at lord 
ancl man was orlgfnally purely personal, and 
founded all mutual contract. 1 Spence, Ch. 
37. 
-Man of straw. See MEN 01' STRAW. 

must; the mast of a ship. Dig. 50, 17,24.2, MANACLES. Ohains tor the bauds ; 
pro Held to be part of the shIp. ld. shackles. 

MALUM, adj. Lat. " "'rong; evil j wick
ed reprehensihle. 
-Malum in se. A wrong in itself; an act or 
case involving illegality from th{' very nature 
of the transaction, upon principles of natural 
moral, and public law. Story .• \g. § 346. Au 
nct is said to be 'malum. in Be? when it is inher
ently and essentially evil, that is. immoral in 
its nature and injurious in its consequences 
without any r('gnrd to the fact o( its being nO: 
ticcd or punished by the law of the state. Sucb 
nre most or all of the offenses cognizable at 
common law, (without the denouncement of a 
statl1te;) as murder, larceny, etc.-Malum 
prohibitru:n. A wrong probibited ; a thin'" 
which is wrong becafl8c prohibited; an act 
which is not inherently iwmoral. but becomes 
so because its commission is expressly forbid-

MANAGE. To conduct; to carryon; to 
direct the concerns of a business or establish
ment. Generally applied to aITalrs that are 
somewhat complIcated and that involve skUl 
find judgment. Com. v. Johnson. 144 Po.. :.l77, 
22 AtI, 703; Roberts v. State, 2G Fla. 300. 7 
South. 861; Ure v. Ure, 185 Ill. 216, 56 N. E. 
1087; Youngworth v. Jewell, 15 Nev. 4S; 
Watson v. Cleveland, 21 Coun, 541; The 
Silvin, IiI U. S. 462, 19 Sup. Ot 7,43 L. Ed. 
241. 
"",*Manager. A person chosen or appointed to 
manage, direct, or administer the affairs of an
other person or of a corporation or company. 
Com. v. Johnson, 144 Pa. :n7. 22 Ati. 703: 
Oro l\lin.. & Mill. Co. T. Kaiser, 4 Colo. App. 
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219, 35 Pac, 677; Saunders v. United States 
)Iarble Co., 25 Wftsh. 475, 65 Pac. 782.-Ma.n.
agers of a conference. Members of the 
houses of parliament appointed to represent 
each house at a conference between the two 
houses. It is an ancient rule that the number 
of commons named for a conference should be 
double those of the lords. .MIlY, .Pari. Pro C. 16. 
-Managing agent . See AGENT.-Manag
ing owner of ahip. The managing owner of 
a ship is one of several co·owners, to whom the 
others, or those of them who join jn the adven
ture, have delegated the management of the 
shjp. He has authority to do all tbings usual 
and necessary in the management of the ship 
and the delivery of the cargo, to enable her to 
prosecute her voyage and earn freight, with the 
right to appoint an agent for the purpose. 6 
Q. B. Div. 93; Sweet. 

MANAGIUM. .A. mansion·house or dwell
ing·place. Cowell. 

MANAS MEDIE. Men of a mean con
ditiOD, or of the lowest degree. 

MANDOTE. In Saxon law. A compensa
tion or recompense for homicide, particularly 
due to the lord for killing his man or vassal, 
t.be amount of whIch was regulated by that 
of the were. 

MANCA, MANCUS, or MANCUSA. A 
square piece of gold coin, commonly valued 
at thirty pence. Cowell. 

MANCEPS. Lat. In Roman law. A pur
chaser; one who took the article soJd in bis 
hand: a formality observed in certain sales. 
Calvin. A farmer of the public taxes. 

MANCHE-PRESENT. A bribe; a pres· 
ent from the donor's own hand. 

MANCIPARE. Lat. In Roman law. To 
sell, alienate, or make over to another; to 
sell with certain formallties; to sell a per
son; one of tile fOl'ms olJserved. in the pro
cess of emanCipation. 

MANCIPATE. To enslave; to bind; to 
tie. 

MANCIPATIO. Lat, In Roman law. A 
certain eel'eruony or formal process anciently 
required to be performed, to perfect the sale 
or conveyance of res tnaneipi, (land, houses. 
slaves, horses, or cattle.) The parties were 
present, (vendor and vendee,) with five wit
nesses and a person eaUed "Uuripens," who 
held a balance or scales. A set form of 
words was repeated on either side, indicative 
of trausfer of ownerShip, and certain pre-
scribed gestures performed, and the vendee 
then struck the scales with a piece of copper, 
thereby symbolizing the payment, or weigh
ing out, of the stipulated price. 

'l'he ceremony of mancipatio was used, in 
later times, in one of the forms of making a 
will. The testator acted as vendor, and the 
hell' (or famiUce emptor) as purchaser, the 
lntter symbolically buying the whole estate, 
or succeSSion, of the fot'mer. The cerewony 

BL.LAW DlOT.(20 Eo.)-48 

was also used by n father in making a ficti
tious sale of his son, which sale, when three 
times repeated., etl'ectuated the emancipation 
of the son. 

MANCIPI RES. Lat. In Roman law. 
Certain classes of things which could not be 
aliened or transferred except by means of a 
certain fOrmal ceremony oj' couveyance Called 
"mancipat1o," (q. v.) These included llUld, 
houses, slaves, horses, and cattle. All other 
things were called "res neo mancipi." The 
distinction was abolished by Justinian. The 
distinction corresponded as nearly as illny be 
to the early distinction of English law into 
real and personal property; res mancipi be-
lng objects of a military or agricultural cbar
acter, and res nee tnatwipi being all other 
subjects of property. Like personal estate, 
1'68 nee mancipi were not originally either 
valuable in se or valued. Brown. 

MANCIPIUM. Lnt. In Roman law. The 
momentary condition in wbich a filiUS, etc., 
might be when in course of emanclpation 
from the potestas, and before that emancipa
tion was absolutely complete. The condition 
was not like the (],omin1'ca potestas over 
slaves, but slaves are frequently called "man.
cipia" in the non-legal Roman authors. 
Brown. 

MANCIPLE. A clerk of the kitchen, or 
caterer, espeCially in colleges. CowelL 

MANCOMUNAL. In Spanish law. An 
obligation is said to be manC01nuna~ when 
one person assumes the contract or debt of 
another, and makes himself liable to payor 
fulfill it. Schm. CivU Law, 120. 

MANDAMIENTO. In ' Spanish law. 
Commission; authority or power of attorney. 
A contract of good faith, by wbich oue per· 
son commits to the gratuitous charge of an· 
othel' his affairs, av.d the latter acc~Pts the 
charge. White, New Recop, b. 2, tit. 12, c, 1. 

MANDAMUS, Lat. We command. '£1Iis 
1s the name of a writ (formerly a high pre
rogative writ) whicb issues from a court of 
superior jurisdiction, and Is directed to a 
private or municipal corporation, or any of 
its officers, or to an executive, administrative, 
Ot· judicial officer, or to an interior court, 
commanding the performance of a particular 
act therein specified, and belonging to his or 
their publIc. official, or ministerial duty, or 
dil'ecting the restoration of the complainant 
to rights or privileges of which he has been 
illegally deprived. See Lahiff \'. St. Joseph, 
etc., Soc., 76 Conn. 648, 57 AtL 692. 65 L. 11. 
A. 92, 100 Am. St. Rep. 1012; Milster v. 
Spartanburg, S8 S. C. 243, 47 S. E. 141; 
State v. Carpenter, 51 OhIo St. 83, 37 N. E. 
261, 46 Am. St. Rep. 556; Ohicago & N. W. R. 
Co. v. Crane, 113 U. S. 424, 5 Sup. Ct. 578, 28 
L. Ed. lOG-!-; Arnold v. Kennebec County, 93 
Me. 117,44 AU. 304; Placard V. State, 148 Ind. 
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305, 47 N. E. 623 : Atlanta v. Wright, 119 
Ga. 20i, 45 S. E. 994; State v. Le",1s, 76 Mo. 
370; Ex parte Crane, 5 Pel 190, 8 L. Ed. 
92; Marbury v. lIIndlson, 1 Cranch, 158, 2 L. 
Ed. 60; U. S. v. Butterworth, 169 U. S. 600, 
18 Sup. Ct 441. 42 L. Ed. 873. 

'lbe action of mandam.us is ODe, brought in a 
court of competent jurisdiction, to obtain an 
order of such court commanding an inferior 
tribunnl, board, corporation, or person to do or 
not to do an act the perCormunce or omission 
ot wltieh the law enjoins tlB a duty resulting 
{rom an office, trust, or station. ""here discre
tion is left to the inferior tribunal or person, 
the marw/amtl& can only compel it to act, but 
cannot control such discrction. Rev. Code 
Iowa, 1880, § 3373. 

Classification. 'l'he writ of mandamus Is 
either J)cremptory or alte,'native. according 
as it requIres the defendant absolutely to 
obey its behest, or gives bim au opportunity to 
show cause to the contrary. It Is the usual 
practice to issue the alternative writ first. 
'I'bls commands the defendant Lo do the par
ticular act, or else to appear and show cause 
against it at a day named. If he neglects to 
obey the writ, and either makes default In 
bis appearance or faUs to show good cause 
against the application, the peremptory ma.n
damu8 issues, which commands him absolute
ly and without quaUfication Lo do the act. 

MANDANS. Lat. In the cIvil law. The 
employing party in a contract or mandate. 
One who gives a thing ill charge to another; 
one who requires. requests, or employs an
other to do some act for him. Inst. 3, 27. 1. 
et seq. 

MANDANT. In French and Scotch law. 
The employing party in the contract of man
datum, or mandate. Story, Ballm. § 13S. 

Mnndata licita recipiunt strictam tn
terpretationem, sed illicita latam et ex
tensam. Lawful commands receive a strict 
Intel'pretation, but uulawful commands a 
broad and extended one. Bnc. Max. reg. 16. 

MANDATAIRE. Fr. In ll"rellch law. A 
person employed by another to do somo act 
tor him; a mandatary. 

Mandatariu5 termin08 .ib! posito8 
trnnsgredi non potest. A mandatary C3.D

not exceed the limits assigued l.tim. Jenk. 
Cent. 53. 

MANDATARY. lIe to whom a mandate, 
charge, or commandment is gl ven i also, he 
that olltalns a benefice by tna~tdamu8. Briggs 
v. Spaulding, 141 U. S. 132, 11 Sup. CL 924, 
35 L. Ed. 062. 

MANDATE. In practice. A judicial 
command or precept proceeding from a court 
or judicial officer, directlng the proper officer 
to enforce a judgment, sentence, or decree. 
Seamau v. Clarke, 60 API>. Div. 416, 69 N. 

Y. Supp. 1002; Horton v. State, 63 Neb. 34. 
88 N. W. 146. 

In tbe practice ot the supreme court or the 
United States. the mandate is a precept or 
order issued upon the decision ot an appeal 
or writ of error, directing the action to b. 
taken, or disposition to be made ot the cuse. 
by tbe inferior court 

In some of the st.'lte jurisdictions, the 
name "mandate" bas been substituted for 
"mandamus" as the formal title of that writ. 

In contract.. A bailment of property in 
regard to which tbe bailee engages to do 
some net without reward. Story, BaUm. t 
137. 

A. mandate is a contract by which a lawfu l 
busincss is committed to the management or 
another, and by him undertaken to be perform· 
ed gratuitously. The mandatory is bound to tbe 
exercise of slight diligence, and is responsiblt 
for gross neglect. The fact tbat the mandator 
dcrives no benefit from the nets of the manda
tary is not of itself evidence of gross negligence. 
Ric~ardson v:. Futrel~ 42 Miss. 525; Williallll 
v. Conger, 12tl U. S. ~97, 8 Sup. Ct. 933,31 L. 
Ed. 77B. A mandate, procuration, or letter of 
attorney is an act by which one person gives 
pOwer to another to tranSilct for bim and in bil 
name one or several affairs. 1.'be mandate may 
take place in five different manners,-for the 
interest of the person granting it only ; for the 
joint interest of both part-ies; for the interest 
of n. third person; for the interest of a third 
person and that of the party granting it; and, 
finally. for tbe interest of the mandatary nnd a 
third person. Civ. Code La. arts. 2985. 2986. 
~laudates and deposits closely resemble eacb 

other; tbe distinctl0n being that in mandates 
the care and service are the principal, and the 
custody the accessory, while in deposits tbe 
custody is the principal thing, and the care and 
service are merely accessory. Story, Bailm. I 
140. 

The word may also denote a request or di
rection. Thus, a check 1s a mandate by the 
dm wer to his banker to pay the amount to 
the transferee or holder of the check. 1 Q. 
B. Dlv. 33. 

In the civil law. The instructions wblcb 
the emperor addressed to a public function· 
ary, and which were rules for bis conduct. 
'.rbese mandates resembled tbose of the pro
consuls. the mandata j11orisd'ictio, and were 
ordlnarlly binding on the legates or lIeuten· 
ants of the emperor In the Imperial prOl'illCC!f 
and there they bad the authority of tbt 
principal edicts. Sav. Dr. Rom. c. 3. § 24 
no. 4. 

MANDATO. In Spanish law. Tbe con· 
tract of mandate. Escriche. 

MANDATO, PANES D E . Loaves of 
bread glyeu to the poor upon Maundy Thura 
day. 

MANDATOR. The person employing an· 
other to perform amanda teo 

MANDATORY. COntaining a command; 
preceptive; imperative i peremptory. A pro
vision in a statute Is m.anda.tory wheu dis· 
obedience to it will make the act done under 
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the statute absolutely void; it the provision 
ls sucb that disregard or It wlll constitute an 
Irregularity, but one not necessarily fntal, it 
11) snid to be directory. So. tbe mandatory 
pnrt of a writ is that whicb commands the 
person to do the act specified. 
- Mandatory injunction. See INJUNCTION. 

MANDATUM. Lat. In the civil law. 
The cont1'llct of maudate, (q. 'V.) 

MANDAVI BALLIVO. (I have com
manded or made my mandate to the bailiff.) 
in .Ein-gllsb practice. Tile return made by a 
sheriff. where the bailitI of a Uberty has the 
execution of a wrIt, that he has commanded 
the valliCf to execute it. 1 Tidd, Pr. 309; 2 
1'ldd, Pro 1025. 

MANENTES. Tenants. Obsolete. 
Cowell. 

MANE RA. In Spanish law. Manner or 
mode. Las Partldas, pt. 4, tit. 4, 1. 2. 

MANERIUM. In old English law. A 
manor. 

Manerium dicltur a manendo, aecun
dnm elCccllentiam, aedes magna, ftxa, et 
.tabilis. Co. Lltt. 58. A manor is so 
called from manenao, according to Its excel
lence, a sent, great, fixed, and firm. 

MANGONARE. In old English law. To 
buy in a market. 

MANGONELLUS. A 'Warlike instrument 
for casting stones against tile walls of a 
castle. Cowell. 

MANHOOD. In feudal law. A term de
noting the ceremony or doing homage by the 
yassal to his lord. 'l'he formula used was, 
IIDe-venia vester homo," I become your man. 
2 BI. Comm. 54. 

To arrive at manhood means to arrive at 
twenty-one years of age. F elton v. Billups, 
21 N. C.585. 

MANIA. See INSANITY. 

MANIFEST. In maritime law. A sea
letter; n written document required to be 
carried by merchant vessels, containing an 
account of the curgo, wIth other particulars, 
for the facility of the customs officers. See 
New York & Cuba S. S. Co. V. U. S. (D. C.) 
125 Fed. 320. 

In evidence. That which Is clear and re
quires no proof; that which is notorious. 

Manifests. probatione non indigent. 7 
Col;:e, 40. 'l'hings manifest do not require 
proof. 

MANIFESTO. A tormal written decla
ration, promulgated by a prince, or by the 

executive authority of a state or nntlon, pro
claiming its reasons and motives for declar
Ing a war, or for any other important lnter-
national action. ' 

MANIPULUS. In cnnon law. A hand
kerchief, whlcb the prIest always had in hill 
lett hand. Blount. 

MANKIND. Tbe race or speCies of hu
mn n beings. 
males, may 
Fortesc. 91. 

In law, females, as well as 
be included under this term. 

MANNER. Tbis Is a word of large sig· 
nitl cntloD, but cannot exceed the subject to 
which it belongs. The Incident cannot bo 
extended beyond its princIpal. Wells v. Bain, 
75 Pa. 39, 54, 15 Am. Rep. 563. 

Man ner does not necessarily include time. 
Thus, a statutory requirement that a mining tax 
s hoji be "enforced in the same manner" as cec· 
tniu annual tnxes need not imply an allnual 
collectioll. State v. Eureka Canso I. Min. Co., 
S Nev. 15, 29. 

Also a thing stolen, in the band of tbe 
thief; a corruption at "mainouT," (q. v.) 

MANNER AND FORM; MODO Ell 
FORMA. Jj'orlllal words iutroduced at tbe 
cOll<:ll1s1on of a traverse. Their object Is to 
put the party whose pleading is traversed not 
only to the proof tllat the matter or fact de
nied is. in its general effect, true as alleged, 
but also that the manner and form in whicb 
the fact Or fads are set forth al'e also ea.· 
pnbJe of proof. Brown. 

MANNING. A day's work or a man. 
Cowell. A summoning to cou rt. Spelman. 

MANNIRE. '1'0 cite any person to ap· 
peal' in COUl't and staud 10 judgment there. 
it is different fJ.&oll1 bannire~' for, though 
both of them are Citations, this is by tbe 
ad'·erse party, aud that is by the judge. 
Du Cange. 

MANNOPUS. In old Engllsb law. Goods 
taken in the bands of an apprehended thief. 
'l.'he same as "mainou,r," (q. v.) 

MANNUS. A borse. Cowell. 

MANOR. A house, dwelling, seat, or 
residence. 

In English law, the manor was orlgi· 
nally a tract of land granted out by tile 
king to a lo rd or olher great person, in fee. 
lt was otherwise called a "barony" or "lord· 
ship," and appendant to it was the right to 
bold a court, cnlled the "court·baron." The 
lands compl'iscd in the manor were divided 
into terrre tenementale.~ (teneroentu l lnnds or 
boelaud) and trrrOJ dominicalcs, or demesne 
lands. The former were given by the lord 
of the manor to his followers or retainers 
in freehold. The latter were such as he r~ 
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served for his own use; but ot these part 
were held by tenants in copyhold, i. e., 
those balding by a copy of the record in the 
lortJ's court; and pal't, under the name at 
the "lord's ,,,aste," served for public roads 
and commons of pasture for the lord and 
tenants. The tenants, considered in their 
relution to the court-baron and to each oth
er, were called "pares cur-ire." The word al
so Sib'nlficd the franchise of ha\'iug a manor, 
with jurisdiction for a court-baron and the 
right to the reuts and services of copyhold
ers. 

In AmericaD. law. A manor is a tract 
held of a proprietor by a fee-farm rent In 
money or in kind. and descending to the old
est son ot lhe proprietor, who in New York 
Is called a "pntroon." People v. Van Rensse-
laer, 9 N. Y. 291. 
-Reputed manor. Whenever the demesne 
lanus and the services become absolutely sep
arated, the manor ceases to be a manor in 
reality, although it may (and usually does) con
tinue to be a manor in reputation, and is then 
called a "reputed manor," and it is also some
times called a "seigoiory in gross." Brown. 

MANQUELLER. In Saxon law. A mur
derer. 

MANRENT. In Scotcb In w. The serv
Ice of a man or vassa1. A bond or wan r ent 
was an instrument by whicb a person, in or
der to secure the protection of some power
ful lord, bound hImselt to 'Such lord for the 
performance of certain services. 

MANSE. In old English Jaw. A habi
tnUon or dwelling, generally with land at
tached. Spelman. 

A residence or dwelling-bouse for the par
isb priest; a parsonage or vicarage house. 
',;owell. SUll used In Scotch law In this 
3eDse. 

MANSER. A bastard. Cowell. 

MANSION. A dwelling-house or place ot 
f csldf'nce, including its appurtenant out
buUdings. Thompson v. People, 3 Parker, 
Cr. R. (N. Y.) 214; Comrn. v. Pennock, 3 
Sergo & R. (Pa.) 199; Armour V . State, 3 
Humph. (Tenn.) 385; De\'oe v. Comm., 3 
Metc. (l\Iass.) 325. 

The mansion includes not only the dwelling
house, but also the outhouses, such as barns, 
stftblc~, cowhousf's, dairy bouses. and the like, 
if! they are parcel of the messuage (that is, 
within lhe eUl'tilage or protection of the dwell
ing-house) thOllgh not under the snme roof nor 
contiguous to it. 2 Enst. P. O. 492: State V. 
Brooh. 4 Conn. 448; Bryant V. State, 60 Ga. 
308; Fletcher V. State, 10 Lea (Tenn.) 339. 

In old English law. Residence; dwell
Ing. 
-Mansion~hou8e. In the law of bu rgla ry, 
etc .. nny species of d'Vo·elliog-house. 3 lnst. 64. 

MANSLAUGHTER. In criminal law. 
Tho unlawful killing of another without 

malice, either express or twpUed; which may 
be either voluntarily, upon a sudden hent, or 
im"oiuntarily, but in the commission ot soma 
unlawful act. 1 Hale, P . C. 466; 4 BJ. 
Corom. 191. 

Manslaughter Is the unlawful killing ot a 
human creature without malice, either ex
press or implied, and without any mixture 
ot deliberation whatever; which may be \'01-
untary, upon a sudden heat of paSSion, or 
involuntary, in the commission or an unlaw
ful act, or a lawful nct without due caution 
and circumspection. Code Ga. 1882, § 4.32-1; 
Pen. Code Cal. § IV2. And see Wallace ,t, U. 
S .. 162 U. S. 466, 16 Sup. ct. 859, 40 L. Ed. 
1039; Stokes v. State, 18 Ga. 35; Clarke v. 
State, 117 Ala. 1, 23 South. 671, 67 Am. f:;l 
Rep. 157; U. S. v. King (C. C.l 34 Fed. 309; 
People v. Maine, 51 App. Dtv. 142, (}J X. Y. 
Sllpp. 579; High v. State. 26 Tex. App. 545, 
lOS. W. 238, 8 Am. S~ Rep. 488; State v. 
Workman, 39 S. C. 151, 17 S. E. 694; Stnte 
V. Brown, 2 Marv. (Dcl.) 380, 36 At!. 4;';8 ; 
U. S. v. Lewis (0. C.) 111 Fed. 632; State v. 
Zellers, 7 N. J. Law, 243. 

The distinct ion between "manslaughter" and 
"murder" consists in the followiog: In the Cor
mer, though the act which occa~ions the death 
be unla wfnl or likely to be attended with bodily 
mischief, yet the malice, either express or im
plied , l\-'bkh is the v('ry essence of munier, is 
presumed to be wanting in manslaughter. 1 
]l}ast, P . C. 218 ; Comm. v. Webster, 5 CU!lb. 
(Mass.) 304, 52 Am. Dec. 711. It also differs 
from "murder" in this: tha.t there can be no 
accessa ries before the fact. there having been no 
time for premeditation. 1 Hale, .p, C. 'l:n ; 1 
Russ. Crimes, 485; 1 Bish. Crim. Law, 678. 
- Vollintary m a..slangater. In criminal 
law. ::tlanslDl1ghter committed voluntarily UIr 
on a sudden hen t of the passions ; as if, upon 
a ;sudden quarrel, tlto persons fight, and one ot 
them kills the other. 4 Bl. Comm. 190, 191. 

MANSO , or MANSUM:. 
law. A mansion or house. 

In old EnglIsh 
Spelman. 

- Man.ua capitale. The manor-bouse or 
lord's court Paroch. Antig . 100. 

MANSTEALING. 
used synonymously 
(q. v.l 

A word sometimes 
with "kIdnapping," 

MANSUETUS. Lat. Tnme; as though 
accustomed to come to tile hand. 2 BL 
Comm. :>91. 

MANTEA. In old records. A.. long robe 
or mantle. 

MANTHEOFF. In Saxon law. A horse
stealer. 

MANTICULATE. To pJck pockets. 

HAlf-TRAPS. Engines to catch tr{'So 
passers, now unlawful unless set tn a dwell · 
tng-house for defense between sunset and 
sunrise. 24 & 25 Vict. c. 100, § 31. 

MANU BRE VI. Lat. With a short 
hand.. .A.. term used in the civil law. slgnify-
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lDg shortly j directly; by the shortest 
course; without circuity. 

MANU FORTI. Lat. With strong band. 
A term used in old writs of trespass. Mutllu 
forti et cu:m 'II~ultit11.dine gcmtiwm, with 
strong hand and multitude of people. Reg. 
Orlg. 183. 

MANU LONGA. Lat With R long band. 
A term used In tbe civil law, signifying in
dIrectly or circuitollsly. Calvin. 

MANU OPERA. Lat. Cattle or imple
ments of llUsbandry; also stolen goodS tak
en from a thief caught in the fact. Cowell. 

MANUAL. Performed by the hand; used 
or employed by the hand; held in the hand. 
Thus. n distress cannot be made of tools in 
the "manual occnpat ion" of the debtor. 
-Manual delivery. Delivery of personal 
property sold, donated, mortgaged, etc., by pass
Ing it into the "band" of the purchaser or 
transferree, that is, by an actual and corporeal 
cbange of possession.-Manusl gift. The 
manual gift, that is, the giving of corporea l 
movable effects, accompanied by a real delivery, 
is .not subject to any formality. Civil Code La. 
art. 1539.-Mannal labor. Labor performed 
by hand or by the exercise of physical force, 
with or without the aid of toots and of horses 
or other beasts of burden, but depending for its 
effectiveness chiefly upon persona l muscular ex
ertion rather than upon skill, intelligence, or 
adroitness. See Lew Jim v. U. S., 66 Fed. 954, 
14 C. C. A. 281; Martin v, Wakefield, 42 Minn. 
176. 43 N. W 966. 6 L. R. A. 362; Breault v. 
Archambault, 64 Minn. 420, 67 N. W. 348, 58 
Am. St. Rep, 545. 

MANUALIA BENEFICIA. The dally 
distributions of meat und drink to the can
ons and other mernbe[·s of cathedral church
es for their present subsistence. Cowell. 

MANUALIS OBEDIENTIA. Sworn 
obedience or subm1sslon upon oath. CowelL 

MANUCAPTIO. .In old English prac
tice. A writ which lay for a man taken on 
suspicion of felony, and the like, who could 
not be admitted to ball by the sheriff', or 
others ha "jug power to let to mainprise. 
Fluh. Nat Brev. 249. 

MANUCAPTORS. The same as main
pernors, (q. v.) 

MANUFACTORY. A building, the main 
or principal design or llse of which is to be 
a place tor producing articles as products 
of labor; not merely a place where some
thing may be made by hand or machinery, 
but whut in COlllillon understanding is known 
as a "factory." HalpIn v. InsurlUlce Co., 
120 N. Y. 73. 23 N. E. 989. 8 L. R. A. 79; 
Schott v. Hal·vey, 105 Pa. 227, 51 Am. Rep. 
201; Franklin F. Ins. Co. v. Brock, 57 Pa. 
82. 

MANUFACTURE, v. The primary 
meaning of this word is "making with the 

hand," but this definition is too narrow for 
its present use. Its meaning bas expanded 
as workmanship and fU't have advanced, so 
that now nearly all arttiIcial prodncts of hu
man industry, nearly all such materia.ls as 
have acquired cllanged conditions or new 
and specific combinations, whether from tlle 
direct action of the huwan hand, from chem
ical processes de~ised and dil·ected by hu
man skill, or by the employment of machin
ery, are now commonly deSignated as "man
ufacturecl." Carlin v. Western Assur. Co., 
57 iUd. 526, 40 Am. nep. 440; Evening J our
nal Ass'n 'v. State Board at Assessors , 47 
N. J. Law, 36, 54 Am. Rep. 114; Attorney 
General v . Lorman, 59 Mlcb. 157, 26 N. w. 
311, 60 "'m. Rep. 287; Kidd v. Pearson, 128 
U. S. 1, 9 Sup. Ct. 6, 32 L. Ed. 346. 

MANUFACTURE, fl.. In patent law. 
Any usefu l product made directly by human 
labor, or by the nld of machinery directed 
and controlled by buman power, and either 
f rom raw materials, or from materials work
ed up tnto a new form. Also the process by 
which such products are made or fashioned. 
-Domestic :msnU£actures. This term in a 
state statute is used, generally, of manufactures 
within its jurisdiction. Com. v. Giltinan, 64 
Pa. 100. 

MANUFACTURER. One who Is engag
ed in the business of working raw materi
als into wares suitable for use. People \'. 
New York Floating Dry Dock Co., 63 How. 
Prac. (N. Y.) 453. See MANUFACTURE. 

MANUFACTURING CORPORATION. 
A corporation engaged in the pl·oduction of 
some artic.le, thing, or object, by skill or 
labor, ont of raw material, or from matter 
which bas already been subjected to arti
ficial forces, or to wb ich something has been 
added to change its natut:ll condition. Peo
ple v. Knickerbocker Ice Co., 99 N. Y. 181, 
1 N. E. 669. The term does not tnclude a 
mining corporation. Byers v. Franklin Coal 
Co., 106 Mass. 135. 

MANUMISSION. 'l.'he act ot liberating: 
n slave from bondage and giving him Free
dom. In a wider sense. releasing or deliv
erIng one pet·son from the power or control 
at another. See Fenwick v. Chapman, 9 
Pet. 472, 0 L. Ed. 193; State v. Prall, 1 N. 
J. Law, 4. 

Mannmittere idem est quod extra 
mannm vel potesta.tem ponere . CO. TAtt. 
137. To manumit is the same as to place 
beyond hand and power. 

MANUNG, or MONUNG. In old Eng
lish law. The district within the jnrlsdlc
tion of a reeve. apparently so called from 
hie:; power to ex.ercise therein one of his 
chief functions, viz., to exact (anum.-ialt) aU 
fines. 
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MANUPES . In old English law. A toot 
ot full and legal measure. 

MANUPRETIUM. Lat. In Roman law. 
The bire or wages of labor j compensation 
for labor or services performed. See Mack· 
eld. Rom. Law, § 41S. 

MANURABLE. In old Englisb law. 
Capable of being bad or held In hand; capa
ble of manual occupation: capable of being 
cultivated; capable of being louched; tan
gible; corporeal.. Hale, Anal. § 24. 

MANURE. In old English law. To oc
cupy; to use or cnltivate; to have in man
Ilal occupation; to bestow manual labor 
upon. Cowel!. 

MANUS. Lat. A hand. 

In the civil law, this word signlfled pow
er, control, authority, the right of physical 
..:oercion, and was often used as synonymous 
with "potestas." 

In old English law, it Signified an oath 
or the person taking an oath; a compur
gator. 
-Man1L!.l mortua. A dea.d ba.nd ; mortmain. 
Spelman. 

MANUSCRIPT. .Ii writing; a paper 
written "\"ith the band; a writing tbat has 
not been printed. Parton v. Prang, 18 Fed. 
Cas. 1275: Leon Loan & Abstract Co. v. 
Equalization Board, &J Iowa, 127, US N. 'Y. 
94, 17 L. R A. 199, 41 Am. St. Rep. 486. 

MANUTENENTIA. The old wrIt ot 
maintenance. Reg. Orig. 182. 

MANWORTH. In old English Jaw. Tbe 
price or value of a. man's life or bead. Co
well. 

MANY. This term denotes a multitude, 
not merely a number greater than that de
noted by tbe word «few." Louisvllle & N. 
R. Co. v. Hall, 87 Ala. 708, 6 South. 277, 4 
L. R. A. 710, 13 ~<\..m. St. Rep. 84. But com· 
pare Hilton Bridge Const. Co. v. Foster, 26 
:.\fisc. R ep. 338, 57 N. Y. Supp. 140, holding 
that three persous may be "many," 

MANZIE. In old Scotch la\\-". Mayhem; 
mutilation ot the body of a person. Skene. 

MAP. A representation of the earth's 
s-\l l'face, or of some portion of it, showing 
the l'elntJve pOSition of the parts represent
ed, usually on u fJat surface. Webster. "A 
map is but a transcript ot the region wbich 
it portrays, narrowed in compass so as to 
(acilltate an understanding of the original." 
Banker v. Caldwell, 3 Minn. 103 (Gil. 55). 

MARA. In old records. A mere or 
moor; a lut;:e, pool. or pond; a bog or 

marsh that cannot be drained. Cowell: 
Blount; Spelman. 

MARAUDER. "A marauder is defined 
in the law to be 'one who, while employed 
In the army as a soldier, commits larceny or 
robbery in the neighborhood of the camp, or 
while wandering a way from the army.' But 
in the modern a.nd metaphorical sense of tbe 
word, as now sometimes used in common 
speech, it seems to b~ applied to a class ot 
persons who are not a part of any regular 
army, and are not answerable to any mUitftry 
diScipline, but wbo are mere lawless banditti, 
engaged in plundering, robbery, murder. aud 
nIl conceivnble crimes." Curry v. Colllas, 
37 Mo. 328. 

MARC-BANCO. The name ot a piece 
of money formerly coined at Hamburg. Its 
value was thirty-five ceuts. 

MARCA. A.. mark i a coJn ot the value of 
lSs. 4d. Spelman. 

MARCATUS. Tbe rent of a mark by the 
year auciently reserved in leases, etc. 

MARCH. In Scotch law. A boundnry 
line or border. Bell. The word is also used 
In composItion; as marCh-dike, mMch-stone. 

MARCHANDISES AVARIEES. In 
French mercantile law. Damaged goods. 

MARCHERS. In old EngUsIl law. No
blemen who lived on the mnrsbes ot Wnles 
or Scotland, and wl.1O, according to Camden, 
had their private laws, as if they bad been 
petty kings ; whicb were abolished by the 
statute 27 Hen. VITI. c. 2G. Called also 
"lords marchers." Cowell. 

MARCHES. An old English term tor 
boundaries or frontiers. particula.rly the 
boundaries and limits between England and 
Wales. or between England and Scotland, or 
tbe borders of the dominions ot the crown, or 
tbe bouuc1:.1 ries of properties in Scotland. 
Mozley & Whitley. 

-Marches, court of. An abolished tribunal 
in Wales, where pleas of debt or damages. not 
nhove the va1l1l' of +!")O, were tried and deter
mined. Cro. Car. 384. 

MARCHETA. In old Scotch law. !. 
custom tor the lord of a fee to He the first 
night with the bride of his tenant. Abol
ished by Malcolm III. Spelman; 2 Bl. 
Comm. 83. 

A fine paid by the tenant tor the remission 
of such right, origioaJly a mark or half a 
mark of sliver. Spelman. 

In old English law. A.. fine . paid for 
leave to marry, or to bestow a daughter in 
marriage. Cowell. 
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MARCHIONESS. A dignity Ln a woman 
answerable to that of marquis in a man, con
ferred either by creatiou or by marriage with 
a marquis. Wbarton. 

MARE. Lat The sea. 
-Mare clausum. The sea closed; that is, 
not open or free. 1.'he title of Selden's great 
work, intended as an answer to the Mar6 Lib
erum of Grotius; in which he undertakes to 
prove rhe sca to be cal).'lble of private dominion. 
1 Kent, Corum. 27.-Mare liberum. The sea 
free. 'l'he title of a work written by Grotius 
against the .Portuguese claim to an exclusive 
trade to the Indies, through the South Atlantic 
and Indian oceans: showing that the sea was 
not capable of private dominion. 1 Kent, 
Comm. 27. 

MARESCALLUS. In old EngUsh law. 
A marshal; a master of the stables; an offi
cer of the exchequer; a military omcer of 
high rank, having powers and duties similar 
to tbose at n constable. Du Cange. See 
;\IARSRAL. 

MARESCHAL. L. Fr. Marshal; a high 
officer at the royal household. Britt. rol. lb. 

MARETTUM. Marshy ground overflow
ed by the sea or great rivers. Co. Litt. 5. 

MARGIN. 1. The edge or border; the 
edge ot a body ot water where it meets the 
land. As applied to a boundary line of land. 
the "margin" of a rIver, c reek, or otber 
water-course means the center of the stream. 
E..'t parte Jennings, 6 Cow. (N. Y.) 527, 16 
Am. Dec. 447; Varick v. Smith, 9 Paige (N. 
Y.) 551. But in the case of a lake, bay, or 
natural pond, the "margin" means the llne 
where land nnd water meet. Fowler v. Vree
land, 44 N. J. EQ. 268, 14 Atl. 116; Lem
beck v. Andrews, 47 Ohio St. 336, 24 N. E. 
686, 8 L, R. A, 578, 

2. A sum ot money, or its eqnlvalent, 
placed in the bands of a stockbroker by the 
principal or person on whose account the 
purchase Is to be made, as a security to 
the former against losses to which he IDay be 
exposed by a subseqnent depression in the 
market value of the stock. Markham v. Jau
don, 49 Barb. (N. Y.) 468: Sheehy v. Shinn, 
103 Cnl. 325, 37 Pac. 393; Memphis Broker
age Ass'n v. Cullen, 11 Lea (Tenn.) 77 ; For
ten bury v. State, 47 Ark. 188, 1 S. W. 58. 

MARGINAL NOTE. In Scotch law. .A. 
DOte inserted on the margin of a deed, em
bodying eUber some clause which was omit
ted in transcribing or some change in the 
agreement of the parties. Bell. 

An abstract ot a reported case, a summary 
of the facts, or brfe1' statement ot the prin
ciple decided. which is prefL'{ed to the report 
ot the case, sometimes in the margin, Is also 
spoken of by this name. 

MARINARms. An ancient word which 
Signified a mariner or seaman. In Englaud, 

mann (l.riU8 capitaneu8 was the admiral or 
warden of tbe ports. 

MARINE. Naval; ' relating or pertaiulng 
to the sea; transacted at sea; doing duty or 
service on the sea. 

This js also a general nnme for the navy 
of a kingdom or state; as also tbe whole 
economy of naval affairs, or whatever re
spects the building, rigging, arming, equIp
ping, navigating. and fighting ships. It com
prebends also the government of naval arma
ments, and the state ot all the persons em
ployed therein, whether civil or military. 
Also one of the marines. Wbarton. See · 
Doughten v. Vandever, 5 Del. Ch. 73. 

-Marine belt. That portion of the main or 
open sea, adjacent to the shores of a given 
country, over which the jurisdiction of its mu
nicipal laws and local authorities extends; de
fin ed by internalional law as extending out th ree 
miles from the shore. See The Alexander (D. 
C.) 60 Fed. 918.-Marine carrier. By stat
utes of several states this term is applied to 
carriers plying opon the ocean, arms of the sea, 
the Grellt Lakes, and other navigable waten 
within the jurisd iction of the United States. 
Civ. Code Cal. 1903, § 2087; Rev. & Ann. St. 
Ok!. 1903, § 652 : Rev. Codes N. D. 1890, I 
4176.- Marine contract. One relating to 
maritime affairs, shipping. navigation,. marine 
insurance, affreightment, maritime loans, or 
other business to be done upon the sea or in 
connection with navigation.-Marine corps. 
A body of soldiers enlisted and equipped for 
service on board vessels of war; also the naval 
fOI'ccs of the natioD. U . S. v. Dunn, 120 U. S. 
249, 7 Sup. Ct. 507, 30 L. Ed. 667.-Marine 
court in the city of New York. A local 
court of New York having original jurisdiction 
of civil causes. where the action is for personal 
injuries or defamation, and of other civil actions 
where the damages claimed do not exceed $2,000. 
It is a COllrt of record. It WIlS originaJly created 
as a tribunal for the settlement of causes be
tween seamE'D.-Marine insurance. See IN
SURANCE.-Marine interest. Tnterest. al· 
lowed to be stipulated for at an extraordinary 
rate, for the use and risk of money loaned on 
re8pol1dentia and bottomry bonds.-Marine 
league. A measure of distance commonly em
ployed at sea. being equal to one-twentieth part 
of a degl'ee of latitude, or three geogr~pbic8 1 
or nautical miles. See Rockland. etc., S. Co., 
v. Fessenden. 79 Me. 140, 8 Atl. 552.-Marine 
risk. The perils of the sea; the perils neces
sarily incident to navigation.-Marine Socie~ 
ty. In English law. A charitable institution 
for the purpose of apprenticing boys to the 
naval service, etc., incorporated by 12 Geo. III. 
c. 67. 

MARINER. A seaman or sailor; one 
engaged tn navigating vessels upon the sea. 

MARINES. A body of infantry soldiers, 
trained to serve on board of vessels of war 
when in commission and to fight In mn'al en
gagements. 

Maris et fmminre conjunctio est de 
jure naturre. 7 Coke, 13. The cofmection 
of male a.nd female is by the law of nature. 

MARISCHAL. An officer in S(,otland, 
wbo, with the lord high constable, possessed 
a supreme itinerant jurisdiction in a.ll crimes 
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committed wItbin a certain space of the 
court, wherever it might happen to be. 
Wharton. 

MARISCUS. A. marshy or fenny ground. 
Co. Litt. 5a. 

MARITAGIO AMISSO PER DEFALT
AM. An obsolete writ for the tenant in 
frank-marrIage to recover lands, etc., "r 
which he was deforced. 

MARITAGIUM • . Tbe portion wbich is 
gh'en with a daughter in marriage. Also 
tbe power which the lord or guardian in 
chivnh'Y had ot disposIng 01 his infant ward 
in miltrlmony. 
-Maritagium habere. To have the free dis
powl of au heiress in marriage. 

MadtagiuIn est aut liberum aut ser
vitio obligatum; liberum maritagium di
dtur ubi donator vult quod terra sio 
data quieta sit et Hbera ab omni secu
lari servitio. Co. Litt. 21. A marriage 
portion is eitber free or bound to service; it 
is called "fmnk-marriage" when the giver 
wills that land thus gh·en be exempt from 
all sccllIar service. 

MARITAL. Relating to, or connected 
wIth, the statl/s ot marriage; pertaining to a 
husband; i ncident to a husband. 
-Marital coercion. Coercion of the wife by 
the bu~band.-Marital portion. In Louisi
ana. The name given to that part of a deceas
ed husbnod's estate to which the widow is en
titled. Ci\,. Code Ln. art. 55; Abercrombie .... 
CaJIray, 3 Mal·t. N . S. (La.) I.- Marital 
rights. 'l'he rights of a husband. Tbe ex
pression is chiefly used to denote the right of a. 
busband to property which his wife was en
titled to during tbE' continuance of the marriage. 
See Kilburn v. Kilburn, 89 Cal. 46, 26 Pac. 
0.'36, 23 Am. St. Rep. 447; McCown v. Owens, 
15 Tex. Civ. App. 846, 40 S. W. 336. 

MARITIMA ANGLIlE. In old English 
law. 'l.'he emolument or revenue coming 
to the king from tbe sea, which the sber
UIs anciently collected, but which was after
'wards granted to tbe admiral. Spelman. 

MARITIMA INCREMENTA. In old 
English law. Marine increases. Lands gain
ed from tbe sea. Hale, de Jure Mar. pt. 
1. c. 4. 

MARITIME. Pertaining to the sea or 
ocean 01' tile navigation thereof; or to com
merce conducted by DB. vtgation of the sea or 
(in America) of the great lakes and rivers. 

It is nearly equivalent to "marine" in 
many cOllnections and uses; in others, the 
two wo').·ds are used as quIte distinct. 
-Maritime cau.e. A cause of action orig
inating on tbe high seas. or growing out of a 
maritime contract. ] Kent, Comm. 367, et lJeq. 
-MaritiDle contract. A contract whose sub
ject·matter has relation to the navigation of 
tb_ seas or to trade or commerce to be con-

ducted by navigation or to be done upon the 
6ea. or in ports. Over such contracts tbe ad· 
miralty has concurrent jurisdiction with the 
common-Jaw courts. Edwards v. Elliott, 21 
Wall. 553. 22 1.. Ed. 48i; Doolittle v. Knobe
loch (D. C.) 39 Fed. 40; Holt v. Cumminss, 
102 Pa. 215, 48 Am. Hep. 199; De Lovio v. 
Roit. 7 Fed. Cas. 4a5; }t're-ie:hfs of The Kate 
(D. C.) 63 Fed. 720.-Maritime court. A 
court exercising jurisdiction in maritime causes; 
one which possesses the powers and juri!<diction 
of a court of admiralty.-Maritime interest. 
An expression equivalent to marine interest. 
(q. v.)-Maritime jurisdietiou. Jurisdiction 
in maritime causes: such jllrisdiction as bl>
longs to a court ot admiralty on the instanre 
side.-Maritime law. That system of Inw 
which particularly relates to commerce and 
navigation, to business transacted at s(>a or re
lating to navigation, to ships and shipping, to 
seamen, to the trnnsporta tlon of persons aud 
property by sen, and to marine nffairs generally. 
The law relnti ng to harbors, ships. and seaweu. 
An important branch of the commercial law ot 
maritime nations; divided into a variety ot 
departments, such as those nbol1t harbors. prop· 
erty of ships. duties and rigbts of masters and 
seamen, contracts of affreigbtment. average, 
salvage. etc. Wharton; The Lottnwanna, 21 
Wall. 572. 22 L . Ed. 654; The Unadilla (D. C.) 
73 Fed. 351; Jervey v. Tbe Carolina (D. C.) 
66 Fed. 1013.-Mariti.m.e lien. A lien nris· 
ing out of damage done by a ship in the course 
of navigation, as by collision. wbicb attacbes 
to the vessel and freight. and is to be enforced 
by an action in rem in the admiralty courts. 
Tbe Unadilla (D. C.) 73 Fed. 351; Paxson •. 
Dunningham. 63 Fed. 134, 11 C. C. A. 111; 
'l'he Underwriter (D. C.) 119 Fed. 715; Ste
phenson v. The Francis (D. C.) 21 Fed. 719. 
Maritime liens do not include or require pos· 
session. The word "lien" is used in maritime 
law not in the strict legal sense in which we 
understand it in courts or common law. in wllich 
cnse rbere could be no lien where tbere was DO 
pos!';ess ion. actual or con~tructive, hut to ex· 
press. as if by anulogy, the nature of claims 
which neither presuppose nor oridnnte in po~· 
session. 22 Eng. Law & F..q. 62.-Maritime 
loan. A contract or agreement by which one, 
who is tbe lender. leuds to another, who is the 
borrower, 11 certain sum oC money, upon condi· 
tion that if the thing upon which the loan bas 
been mnde should be lost by any peril of the 
sea. or vis major. the lender shall not be repaid 
unless what T(>mains sh:lll be equal to the sum 
borrowed: and if the thing arrh'e in safety, or 
in case it shall not have been injured but by 
its own defects or the fatllt of the master or 
mariners. thl' borrower sball be bound to rehlm 
the sum borrowed. together with a certain sum 
a~rce-d upon as the price of the hazard incurred. 
Emerig. Mar. Loans, c. 1, I. 2. And 6ee The 
DI"fICO. 7 Fed. en",. 1.042.-Maritime 'Profit. 
A term used by li~rench writers. to signifv any 
profit derh'ed from a maritime loan.-Mari
time service. In admiralty law. A service 
rendered upon the higb 6eas or a navigable 
ri ver. nnd wbich has some relation to commer<'e 
or na"igation,-some connection with a ves::;el 
employed in trade. with bel' equipment. her 
presE"rvation. or the preservation of her cargo 
or 'cr(>w. Thflckarey v. 'I'he Farmer. 23 Fed. 
Cas. 8i7: 'I'he Atlantic (D. C.) 53 Fed. 009; 
CORe v. VDllettc Dry-Dock Co. (C. C.) 16 Fed. 
92u.-Mnrithnc .tate, in IDnglisb law, con
sists of the officers and mariners of tbe British 
navy, who are govem{>d by express and perma
nent laws, or the articles of the navy, estab
lished hy act of jarliament.-Maritime tort. 
A tort committe upon the higb sens, or upon 
a navigable river or other navigable water, and 
bence faUing within the jurisdiction of a C(lurt 
of admiralty. The term is never applied to a 
lort committed upon land, though relating to 
m.uritime matters. See 'l'he Plymouth. 3 Wall 
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33,18 L. Ed. 125 i Holmes v. Oregon & C. Ry. 
Co. (D. C.) 5 Fed. 7'0 In re Long Island, etc., 
Transp. Co. (D. C.) ;) Fed. 606 ; U. S. v. Bur
lington, etc., Ferry Co. (D.O.) 21 Fed. 336. 

MARITUS. Lat. A husband; a mar
ried man. Calvin, 

MARK. 1. A character, usually in the 
torru of a cross, made as a substitute for bis 
signntllre by a person who cannot write, in 
executing a conveyance or other legal docu
ment. It Is commouJy made as follows: A 
third persoD writes the name of the marks
man, letning a blnnk space between the 
Christian name and surname; in tilis space 
the latter traces the mark, or crossed lines, 
aDd above tbe Ulark is written "his," (or 
"her,") and iJelow it, "mark." 

2. The sign, writIng. or ticket put upon 
manufactured goods to distinguish them from 
others, uppearing thus in the compound. 
"trade-mark." 

3 . A token, eYic1ence, or proof; as in the 
phrase "a mark of fraUd." 

4. A weight used in several parts of EJu
rope, and for several commodities, especially 
gold and silYer. "7JJeu gold and sUver are 
sold by Ule mark, it Is divided into twenty
four carats. 

5. A money of accounts in IDnglaud, and 
In some other countries a coin. 'The English 
mark 1s two-thirdS of a pound sterling, or 
13s. <ld.; and the Scotch mark is of equal 
value in Scotch money of account. Ene. 
Amer. 

6 . In early Teutonic a.nd English law. 
A species of village community, being the 
lowest unit ill the political system; one at 
the forms of the Uen .. ~ or clan, variously 
known us the "marlc," "gemeinde," "co1n
tlW1W," or "p(lrisll." ,Also the land held in 
COmmon by such a community. The union at 
several such village communities and their 
marks. or common lands, farms the next 
higber political unioll, lhe hundred. Freem. 
Cornpnr. POlitics, 116, 117. 

7. The word is sometimes used us another 
torm at "ma.7·Q11.e," a license ot reprisals. 
-Demi-mark. Half n rna rk; a sum of mon
ey which "was anciently required to be tendered 
in a writ of ri .... bt. the effect of such tender be
ing to put the demandant, in the first instance, 
upon proof of tbe Sfi'ism as stnted in his count; 
that is. to prove thnt the seisin was in the 
king's reign tbere stated. Hosc. RNli Act. 216. 
-High and low water-mark. See \VATER
M.~RK.-Mark banco. See MARO BANCO. 

MARKEPENNY. A penny anCiently paid 
at the town at Maldonby those who had 
gutters laid or made out of their houses into 
the streets. Wharton. 

MARKET. A pubUc time and appointed 
place of buyiug and selling; also purchase 
and sale. Caldwell v. Alton. 33 Ill. 419, 75 
Am. Dec. 282; Taggart v. Detroit, 71 ).lich. 

92, 38 N. W. 714; Strickland T. Pennsyl
vania R. 00., 154 Pa. 348, 26 AtI. 431, 21 
L. R. A. 224. It differs from the forum, or 
market of antiquity, ~vhich was a pubUc 
market-place on one side only, or during ODe 
part of the day only, the otller sides beIng 
occupied l>y temples, theaters, courts of jus· 
Dee, nnd other public buildings. Wharton. 

'l'be liberty, privilege. or franchise by 
which a town balds a mal'ket, whIch can only 
be by royal grant or iwmemorial uSage. 

By the term "market" is also understood 
the demand there js for any particular arti
cle; as, "the cotton market in Europe is 
dull." 

- Clerk of the market. See CLERtc
Market geld. The toll of a market.-Mar
ket overt. In English law. An open and 
public market. The market-place or spot of 
ground set apart by custom for the sale of par· 
ticular ~oods is, in the country, tbe only market 
overt; but in LondOD e\'e.ry shop in wbich 
goods are exposQd publicly to sale is market 
overt, for such things only as tbe owner pro
fesses to trade in. 2 BI. Comm. 449; Godb. 
131; 5 Coke, 83. See Fawcett Y. Osborn. 32 
Ill. 426, 83 Am, Dec. 27S.-Market price. 
!'he actual price at which the given commodity 
tS currently sold, or has recently been .aold, in 
tbe open market, tha t is, not at II forced sale, 
but in the usual and ordinary course of trade 
and competition. between sellers and buyers 
equally free to bargain, as established by rec
ords of late sales. See Lovejoy v. Michels. 88 
Mich. 15, 49 N. W. 901, 13 L. R. A. 770; 
Sanford v. Peck, 63 Conn. 486, 27 AtL l(}37; 
Douglas v. l\lerceles, 25 N. J . Eq. 147: Pur
menter v. Fitzpatrick, 135 N. Y. 190. 31 N. E. 
1032. The term also means, when price at the 
place of exportation is in view, the price at 
which articles fire sold and purchased. clear of 
every charge but sucb as is laid upon it at the 
time of sale. Goodwin v. United Stfttes, 2 
\Vash. C. C. 493, Fed. Cas. No. 5.554.-l\lar
ket towns. Those to\"ms wbich are entit.led 
to hold markets. 1 Steph. Comm. (7th Ed.) 
130.-Market value. The market value of an 
article or piece of prouerty is the price which 
it might be expeetcd to bring if altered for sale 
in a fair market; not the price which migbt be 
obtained aD a sale at public auction or a sale 
forced by the necessities of the owner, but such 
fI. 'price as would be fh:ed by negotiation flnd 
mntual agreement, after ample time to find a 
purchaser, as between 8 vendor who is willing 
(but Dot compelled) to s~ll and It purchaser wbo 
desires to buy but is not compelled to take the 
particular artirle or piece of property. See 
Winnipiseo.!!;ee Lake. etc .. Co. v. Gilford. 67 N. 
FT. 514, 35 Aft. 945; j\[l1f1er Y. :'\Illg'one, 155 
U. S. 240. 15 Sup. Ct. 77, 3!l L. Ed. 135; E~ch 
v. Rnilroad Co., 72 Wis. 22D, S9 N. W. 129; 
~bnrpe v. U. S .. 112 F('(l. 898. !)O C. C. A. fi97, 
57 L. R. A. £)32; Little Rock Junction Ry. v. 
Woodruff, 49 Ar!;:. 381, !i S. W. 792. 4 l:\m. St. 
Rep. ill; I..owe v, Omahst, 33 Neb. 5R7. !)O N. 
W. 763: San Diego l..and Co. v, Neale. 78 Cal. 
6H, 20 Pac. 372. 3 fJ. R. A. 83.-Market :!:ald, 
(properly mQ,r/;et geld,) In old records. The 
toll of a market. CowelL-Public market. 
A market which is not only open to the resort 
of the general public ns purchnsers .. but also 
avnilable to all who wish to ofIer their wnres 
for sa. Ie, stu Us. stands, or places being allotted 
to those who flpply. to the limit!'; of the capacity 
of tbe market. on payment of fixed rents 01' 
iees. See American Live Stock Commission Co. 
v. Chicago Live Stocl{ E::s:chang.~ 143 Ill. 210, 
32 N. El 274, 18 L. R A. 100, 3ti Am. St. Rep. 
38."5; State v. Fernandez, 39 Ln. Ann. [iS8, 2 
South. 233; Cincinnati Y. Buckingham, 10 
Ohio, 2:57. 
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MARKETABLE. Such things 88 may be 
sold in the market ; those for which a buyer 
may be round. 
-Marketable title. A "marketable title" to 
la nd is liuch a title as a court of equity, when 
asked to decree Srecific performance or the con
tract of sale. wil compel tue vendee to accept 
ItS sufficient. It is saiu to be not merely a 
defensible title, but a title which is free from 
plausible or rcnsoDnble objections. Austin v. 
Bl\rnum, 52 l\Iinn. 130. 5:3 N. W. 1132; Vought 
v. Willinms, 4G UUIl (N. Y.) 642; Brokaw v. 
Duffy, 165 N. Y. 391, 59 N. E . 196; Todd v. 
Union Dime Sav. lost., 128 N. Y. 636, 28 N. 
E.o04. 

MARKSMAN. In practice nnd convey
ancing. One wIlo makes bis mark; a person 
who cannot wrIte, and only makes his mark 
in executing instruments. Arch. N. Pro 13i 
2 Chit. 92. 

MARLBFUDGE, STATUTE OF. An 
English statute enacted in 1267 (52 Ren. 
IlL) at Marl brIdge, (now called "Marlbor
ough,") wbere parliament was then sitting. 
It related to land tenures, and to procedure, 
and to unlaw'lu! and excessive dJstresses. 

MARQUE AND REPRISAL, LET
TERS OF. These words, "marque" and 
"reprisal," are frequently used as synony
mous, but, taken in their strict etymological 
sense, the latter signifies a "taking in re
turn;" the lor mer, the passing the frontier$ 
(marches) in oruer to such taking. Letters 
of marque and reprisal are grantable, by the 
Inw of nations, wbeneyer the subjects ot ODe 
state are oppressed and injured by those ot 
anotber, and justice is denied by that state 
to whicb tbe oppressor belongs; and the par
ty to whom these letters are granted may 
then seize the bo(1les or the goods ot the sub
jects ot the state to wbjch the ofreuder be
longs, until satisfaction be made, wberever 
they happen to be found. Reprisals are to 
be granted only in case of a clear nnd open 
denial ot justice. At the present day, in 
consequence partly of trentles and partIy of 
tbe practice of nations, the making of re
prisals Is confined to the seizure ot commer
cial property on the high seas by public 
cruisers. or by private cruisers specially au
tborized thereto. Brown. 

MARQUIS, or MARQUESS. In Engl1sh 
law. One of the second order ot nobility; 
next in order to a duke. 

MARQUISATE. The seigniory ot a mar
quis. 

MARRIAGE. Marriage, as d1sttnguished 
from the agreement to marry and from the 
act of becoming: married, is the civil status 
ot one man und one woman united 1n law 
tor life, for the discharge to each other and 
the community ot the duties legal1y incum
bent Oll those whose association Is founded 
on the distluction of sex. 1 Bish. Mar. & 

Div. I 3. And see State Y. Fry, 4 Mo. 126 ; 
Mott v. Mot~ 82 Cal. 413, 22 Pac. 1140 ; 
Reynolds v. U. S., 98 U. S. 165, 25 L. Ed. 
244; Maynard Y. Hill , 125 U. S. 190, 8 Sup. 
Ct. 723, 31 L. Ed. 654; Wade v. Kalbfleisch, 
58 N. Y. 284, 17 Am. Rep. 250; State •. 
Bittick, 103 Mo. 183, 15 S. W. 325, 11 L. 
R. A. 587 ; 23 Am. St Rep. 869; Allen T. 

Allen, 73 Conn. 54, 4G At!. 2':12, 49 L. R. 
A. 142, 84 Am. St Rep. 135. 

A contract, according to the lorm pre
scribed by law, by which a man and WOlllfiD, 

capable of entering into such contract, mutu· 
ally engage with each other to live their 
whole lives together in the state of union 
which ought to exist benveen a husband aDd 
wite. Sbelf. Mar. & Div. 1-

Marriage is a personal relation arisinf out of 
a civil contract, to which the consent 0 purties 
capable of maki ng it is necessary. Consent 
alone will not constitute marriage; it must be 
followed by a solemnization, or by a mutual as· 
sumption of Dlflritnl rigbts, duties, or obliga· 
tions. Civil Code Cal. § 55. 

Marriage is the ullion of one man and one 
woman, ··so long as they both shall lh'e," to the 
exclusion of all otbers, by nn obligation which. 
during that time, the parties cannot of their 
own volition and act dissolve, but which cnn be 
dissoh'ed only by authority of the state. Roche 
v. \Vashington, 19 Ind. 53, 81 Am. Dec. 376. 

'l'he word also signifies the act, ceremony. 
or tormal proceeding by which persons take 
each other for husband and wife. 

In old English law, marriage is used in 
the sense of "maritagium," (q. v.,) or the 
feudal right enjoyed by the lord or guard18D 
In chivalry ot disposing ot bis ward in mar· 
riage. 
-Avail of marriage. See that title.-Com.
mon-Iaw marriage. See COMMON LAW.
Jactitation of marriage. See JAOTITATION. 
-Ma.rriage articles. Articles of agreement 
between parties contemplating marriage, intend· 
ed as preliminary to a forlllal mrlrriage set· 
tlement, to be drawn nfter marril1ge. Atb. 
~Iftr. Rett 92.-Marriage brokage. The act 
by which n third person. fo r a consideration, 
negotiates a marriage bE-tween a mnn and wo
mnn. 'l'be money paid (or such services is al
so known by this nnme. Hellen v. Anderson, 
83 lJI. App. 500; White v. Equitable ~llptial 
Ben. UnIOn, 76 Ala. 231, 52 Am. Rep. 325. 
-Marriage cerem.ony. 'I'he form, religioull 
or civil. for the solemnization of a marriage.
Marriage consideration. 'l'be consideration 
furnished by an intended marriage of two per· 
sons. It is the highest consideration known to 
the law.- Marriage license. A li cense or 
permission gronted by public authority to pe~ 
sons who intend to intermarry. By statu te in 
some jurisdictions, it is made an essential pre
requisite to lhe lawful so lemnization of the mar· 
ria~e.-Mn.rriage-noticc book. A book kt'pt, 
in England, by the registrar, in which applica
tiODS (or and issue of registra r's licenses to mar
ry are recorded.- M:ar1'ia.g:e portion. Dowry; 
a sum of money or othe r property which is 
given to or settled on a woman on her mu!'"riage. 
In re Croft 162 Mass. 22, 37 N. E. 7St.
Marriage promise. Betrothal; enga~ement 
to intermarry with another. Perry v. Orr. 35 
N. J. Law. 296.-Marriage settlem.ent. A 
written agreemenl in the nature of a convey· 
ance, ca ll ed a " settlement," whicb if! made In 
contemplation of a proposed marriage and in 
consideration thereof, either by the parties about 
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to intcnnarry, or ODe of them, or by a parent 
or relation on thei r behalf, by which the title 
to certain property is settled, i. e .. fixed or Jim· 
ite<.l to a prescribed course of succession; the 
object being, llsuully, to provide for the wife 
and children. 'rhus. the estate might be limited 
to the husband and issue, or to the wife and 
issue, or to husband and wife for their joint 
lives, remainder to the surv ivor for life. re
mainder over to the issue. or otherwise. Such 
settlements may a lso be made after marriage, 
in which case they are called "post-nuptial."
Mixed marriage. A marriage between per
soos of different nationalities; or, more 'Par
ticularly, between persons of diffcrent racia l 
origin; as between a white person and a neero 
or nn Indian.-Morgs.natic marriage. The 
lawful and inseparable conjunction of a man, 
of noble or illustrious birth. with a woman of 
illferior station. upon condition that neither 
the wife nor her children shaH partake of the 
titles, anns, or dignity of the husbnnd, or suc
ee-ed to bis inheritance. but be contented with a 
certll.in allowed rank assigned to them by the 
morganatic contract. nut since theSe restric
tions relate ouly to the rank of the parties and 
succe;;sion to property, without nffecting the 
nature of a matrimonial engngement. it must he 
couflidered as a just marriage. The marriage 
ceremony was regularly performed; the union 
was indissoluble; the children legitimate. 
Wharton.-Pluro.l marriage. In general. any 
bigamous or polygamous union. but particularly, 
I second or subsequent marriage of a man who 
alrea.dy has one wife living, under the system 
of polygamy as practised by Mormons. See 
Freil v. Wood, 1 Utah, 165.-Scotch mar
riage. A marriage contracted without any 
formal soiemnizntioll or religious ceremony. by 
the mere mutual agreement of the pnrties per 
verba de fWfE8C'Hi io the presence of witnesses, 
recognized as valid by the Scoltish law. 

MARRIED WOMAN. A woman who 
has a husband living and not clivorced; (1 

feme covert. 

MARSHAL. In old English law. The 
title borne by several otHcers of state and of 
the law. of whow the most important were 
the following : (1) The earl-ma rShal, who 
presided In the court or chivalry; (2) tile 
marshal of the klng's house. or knight-mar· 
shal, whose special authorjty wns in the 
klng's palace, to heAr causes between mem
bers ot tbe hou~ebold, and punish fanlts 
committed within the verge; (3) the mar
shal of the klng's bench prison, who had 
the custody of that jail; (4) the marshal 
of the eXChequer, who bad the custody or 
the kJng's debtors; (5) the marsh!!l or the 
judge of assize, wbose duty was to swear 
in the grand jury. 

In American law. An oflicer pertaining 
to the organization of the federal judicial 
system, whose duties are sImila r to those 
of a sheriff. lIe is to execute the process 
of the United States courts within the dis· 
trict for which he Is appointed, etc. 

Also, in some of the states, this Is the 
name of an officer of police, In n city or 
borough, having powers and duties cOl'l'es
ponding generally to those or a constable 
or sherit'f. 

-Marshal of the queen's bench. An of
ficer who had the custody of the Queen's bench 

prison. The St. 15 &- 6 Viet. Co 22, abolished 
this office, and substi tuted an officer called 
"keeper of the Queen's prison." 

MABSHALING. Arranging, ranking. or 
dispoSing in order ; particularly. In the case 
of a group or serIes of conflicting claims or 
Interests, arranging them in such an order 
or sequence, or so directing the manner or 
tbeIr sfltisfaction, as shall secure justice to 
all persons concerned and the largest possl· 
ble measure or satisfaction to each. See 
sub-titles intra. 
- Marshaling assets. In equity. '1'he ar
ranging or ranking of assets in tbe due order of 
administration. Such an arrangement of til r' 
dilIel'ent funds undf'r administration as sholl 
enable all the parties having equities therein 
to receive tbeir due proportions, notwithstund
ing any intervening interests, liens. or other 
claims of particular persons to prior satisfaction 
out of a portion of these funds. '1'he a.rrange· 
ment or ranking of a.ssets in a certain order 
towards the payment of debts. 1 Story, Eq. 
Jur. § 558; 4 Kent, Comm. 421. '!'be a.rrange
ment of asSl'ts or claims so as to secure the 
proper application of the assets to the various 
claims; especially wben there are two classes 
of assets, and some creditors can enfo rce their 
claims against both, and others against only one, 
and the creditors of the former closs are com
pelled to exhaust the nssets against which they 
alone have a claim before httving' recourse tn 
other ussets, thus providing for the settlement 
of as many claims ns possible. Pub. St. !\fass. 
p, 1292.-Marsha.1ing liens. Tl'he ranking or 
ordering of sc\'ern.1 estates or parcels of land, 
for the satisfaction of a judgment or mortgage 
to which they are all liable. though successive
ly conveyed away by the debtor. 'l'be rule is 
that. v.,here lands subject to the lien of a jud~
ment or mortgngt' have been sold or incumbered 
by tbe owner at different times to different pur· 
chnsers, the various tracts are liable to the 
satisfaction of the li en in the inverse order of 
their alienation or incumbrance, the land last 
sold being first ehargeable. 1 Black, Jude-OJ. § 
440.-Marshaling securities. An equitable 
practice, which consists in so rnnking or ar
ranging classes of creditors. with respect to the 
assets of the common debtor, as to provide for 
sntisfnction of the greatest number of claims. 
The process is this: Where one class of cred
itors have liens or securitieS on two funds, while 
another class of creditors can resort to on ly one 
of those fuods. equity will compel the donbly
secured creditors to first exhaust that fund 
which will leave the single security of the other 
creditors intact. See 1 Story. &I. JUl'. § 033. 

MARSHALSEA. In EnglIsh 1aw. A 
prison belonging to the king's bench. It 
has now been consolida ted with others. un
der the name ot the "King's Prison." 
-Marshalseo.. court of. The cou rt of the 
Marshalsea had jurisdiction in actions of deht 
or torts, the cali se of which arose within the 
verge of the roynl court. It wus abolished by 
St. 12 & 13 Viet. c. 101. 4 Steph. Corum. 317, 
Dote d. 

MART. A place ot publIc traffic or sale. 

MARTE SUO DECURRERE. Lat. To 
run by its own force. A term applied In 
the c1vll law to a suit when it run 1ts course 
to the end without any impediment Calvin. 

MARTIAL LAW. A system of law, ob
taining only in time ot actual war and grow· 
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Jog out of the exigencies thereot, arbitrary 
in its characler, and depending only on the 
will of the commander of an army, which is 
established and adminIstered in a place or 
district of hostile tel'ritory beld in belilgel'ent 
possession. or, sometimes, in places occupied 
or pervaded by insurgents or mobs, and 
which suspen& all existing civil laws, as 
well as tile civil authority and the ordlllnry 
administration of justice. See In re Ezeta 
(D. C.) 62 Fed. 972; Diekelman v. U. S., 11 
Ct. Cl. 439; COUl. v. Shol'tall, 206 Po.. 165, 
55 At!. 932, 65 L. R. A. 193, 98 Am. St. 
Hep. 7ij!); Griffin v. Wilcox, 21 Ind. 377. 
See, also, M1LrTA.,RY Uw. 

"Martial law, which is built upon no settled 
principles. but is entirely arbitrary in its deci
sions, is in truth &Jld reality no law. but some
thing indulged rather than allowed as a law. 
The nec('ssity of order and discipline in an army 
is the only thin, which can give it countenance, 
and tberefore it ought not to be permitted in 
time of peace, when the king's courts are open 
for all persons to receive justice according to 
tbe laws of the land." 1 Bl. Comm. 413. 

Martial law is neither more Dor less tban the 
will of the general 'Who commands toe army. It 
overrides and suppresses all ex..isting civil laws, 
civil officers. and civil authorities, by the arbi
trary exercise of military power; a.yd every citi
zen or subject-in otber words, the entire popu
lation of the country, witbin the COnfines of its 
power-is subjected to the mere will or caprice 
of the commander. Be holds tbe lives, liberty, 
and property of all in the palm of his hand.. 
Martial law is re{ulatcd by no known or estllb
Hshed system or code of laws, as it is over and 
above ail of them. The commander is tbe legis
lator, judge, and executiOner. In re Egan, 5 
Blatchf. 321, Fed. Cas. No. 4,303. 

Martial law 1s not tbe same thing as 
miHtar1l law. The latter appUes only to 
pel'sons connecled wIth the militnry forces 
at the country or to atrairs coDDected with 
tbe army or with war. but is permanent In 
its nature, speCific in its rnles, and a recog
nized part of the law of the land. The 
former applies, when in existence, to all per
sous alike who are withIn the territory cov
ered, but 1s transient in its nature, existing 
only lu time of war or insurrection, is not 
specific or always the same, as it depends 
on the w1ll and dIscretion ot the military 
commander, and is no part of the law ot 
t.he land. 

MARTINMAS. The feast ot St. Martin 
of Tours. ou the 11th ot November; SOUle
times corrupted into "Mnrtilmas" or "::\Iar
tlemas." It is the thlrd ot the tour cross 
quarter-days of the year. Wharton. 

MARUS. In old Scotch law. A maire; 
an officer or executor of summons. Other
wise called "prceco regis!' Skene. 

MASAGIUII. L. Lat. A messuage. 

MASSA. In the civil law. A muss; aD 
unwrougbt substance, such as gold or silver, 
before it is wrought into cups or other ar
ticles. Dig. 47, 2, 52, 14; Fleta, lib. 2. c. GO, 
Ii 17, 22. 

MAST . To fatten with mast. (acorns, 
etc.) 1 Leon. 186. 

MAST-SELLING. In old English law. 
The practice of selling the goods of dead 
seamen at the mast. Held yoid. 7 l\fCtd. HI. 

MASTER. One having a.uthority; one 
who rules. directs, instructs, or superin
tends; a head or chief; an instructor; an 
employer. Appl1ccl to several judicial oM· 
eel's. See intra. 
-Master and servant. The relation of mo.1' 
ter and servant exists where one person, for 
payor other valuable consideration. eoters into 
the service of unotb~r and devotes to him hIlS 
personal labor for un agreed r.eriod. SWt!t!t. 
-Ma.ster at common law. The title of of· 
ficers of the English sllPerior courts of common 
law appointed to record the proceedings. of the 
court to which they belong; to superintend the 
issue of writ~ and the formal proceeditJl!S in an 
action; to receive and account for the fees 
cbarged on ler;'al proceediugs. and moneys eaid 
into court. 'There are five to eaeh court. 'lbey 
a.re a.ppointed under St. 7 Woo. IV. and 1 net. 
c. 30, passed in 1837. Mozley & WhitlE'Y.
Master in chancery. An ofiker of a court 
of chancery who ncts as an assistant to the 
judge or chancellor. His office is to inquire 
into such matters as may be referred to bim by 
the court, examine causes, take testimony, take 
accounts, compllte damages, etc .. reporting hia 
findings to the court in sucb sbape that 0. decree 
may be made; also to take oaths and affidavit! 
and aclmowledgments of deeds. In modern prac
tice, many of the functions of a master are per
formed by clerks, commiss ioners, auditors, aod 
referees, and in some jurisdictions the office has 
been superseded. See Kimberly v. Arms, 129 
U. S. 512, 9 Sup. Ct 355, 32 L. Ed. 7r,!; 
Schuchardt v. People, 99 Ill. 601, 39 Am. Rep. 
34.- Mo.s ter in l u nacy. In English law. 
The masters in lunacy are judicial officers ap
p Ointed by the lord chancellor for the purpose 
of conducting inquiries into the state of mind (It 
persons alleged to be lunatics. Such inquiries 
usually take place before a jury. 2 ~teph. 
Comm. 511-513.-Master of a ship. In mari
time law. The commander of a merchnnt ves
sel, who haB the chief charge of her government 
nnd navigation and the command of tbe crew, 
as well as the general care and control of the 
vessel alld cargo, as the rep resentative and coo
fidential ageut of the owner. Be is commonly 
called the "caPtain." See Martin v. Farns
worth, 33 N. Y. SUQe:r. Ot. 260; Hubbell v. 
Denison, 20 Wend. (N. Y.) 181.-Master ot 
tbe crown office. The king's coroner and at
torney in the criminal department of the court 
of king's bench, who prosecutes at the relation 
of some IJriva.te perSOn or common informer, the 
crown being the nominal prosecutor. St. 6 & 7 
Vict. c. 2D; ""'hurtoD.-Master of the facul
ties. In Englisb law. An officer under the 
archbishop, who grants licenses and dispensa
tions, etc.- Master of the horse. In IDug-lisll 
law. The third great officer of the royal bouse-
hold, being Dext to the lord steward and lord 
cbamberlain. He has tbe privilege of making 
use of any horses, footmen, or pnges belonging [0 

the royal stables.-Master of the mint. In 
English law. An officer who receives bullion 
for coinage, and pays for it, and superintt'nds 
everytbing belonging to the mint. He is usual
ly called the "warden of the mint." It is pr~ 
vided by St. 33 Vict_ c. 10. § 14, that the chan
cellor of the exchequer for the time being shall 
be the master of the mint.-Master of the 
or(mance. I n English law. A great officer, 
to \vhose ('are ail the royal ordnance and artil
lery were committed.-Master of th6 rolls. 
In English law. An assistunt judge of the 
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court of chancery, who holds a separate court 
mnking next to that of the lord chancellor, 
nnrl h:ls the keeping of the rolls and grants 
which pass the grent seal, and the records of 
the chaucery. De was originalh' appointed 
only for the· superintendence of the writs and 
records :lppertaining to the common-law depart
ment of the cou rt. nnd is still properly the chief 
of the mnsters in chancery. 3 Stepb. Carom. 
417. Under the act constituting the supreme 
court of judicature. the master of the rol1s be
evnh'5 a judg'e of the higb court of justice and 
eJ,' otJido a member of the court of appeal. 'I'be 
same art, however. provides for the abolition of 
this office, under certain conditions, when the 
next ,'acancy occurs. See 3G & 37 Viet. c. 6G. 

.~§ 5.31, 32,-Masters of the Supl.'eme court. 
III Eng-lish law. Officials deriving their title 
from Jud. (Officers') Act 1879, and bein~, or 
fillin!! the places of. the sixteen masters of the 
common·law courts, the Queen's coroncr and 
attorney. the master of the crown ollice, the 
two record nnd writ clerks, find the three asso
cin.tes. WhurtOD.-Master of the Temple. 
The chief ecclesiastical functionary of the '.rem
pie Church.-Master's report. The formal 
report or statemeut made by a master in chan
cery. of bis decision on any question referred 
to him, or of any facts or action he has been 
directed to ascertain or tnke.-Special master. 
.A master in cha ncery appointed to act as the 
representative of the court in some particular 
act or transaction, as, to make a sale of prop
erly under a decree. Guaranty Trust, etc., Co. 
v. Delta & Pine Land C()., 104 Fed. 5, 43 C. 
C. A. 396; Pewabic Min. Co. v. Mason, 145 
U. S. 349, 12 Sup. Ct. 887, 36 L. Ed. 732. 
-Taxing ma.sters. Officers of the English 
supreme court, who examine and allow or dis
allow items in bills of costs. 

MASURA. In old records. A decayed 
house; 11. wall; tbe ruins of a building; a 
ce.l'tain quantity of land, about four oxgangs. 

MATE. The offjcer second in command 
on a merchant vessel. Ely v. Peck, 7 Conn. 
242; Millaudon v. Martin, 6 Rob. (La.) 539. 

MATELOTAGE. In French law. The 
hire of a. ship or boat. 

MATER-FAMILIAS. Lat. In the civil 
law. The mother or mistress of a faml1y. 
A chaste woman, married or stngle. Calvin. 

MATERIA. Lat In the civil law. 
Materials; as dIstinguished from spec·ies, or 
the form given by labor and skill. Dig. 41, 
1, 7, 7-12; Fleta. lib. 3. c. 2, § 14. 

Materials (wood) for building, as distin
guished from "Uunum." Dig. 32, 55, pro 

In English law. Matter; substance; 
subject-matter. 3 Bl. Comm. 322. 

MATERIAL. Important; more or less 
necessary; hn ving iutluence or effect; going 
to the merits; having to do with matter, as 
distinguished from form. An allegation is 
said to be material when it forms a substan
tive part of the case presented by the plead
ing. Evidence offered in a cause, or a ques
tion propounded, js materia.l when it is rele
vant and goes to the substantial matters in 
dispute, or has a legitimate and effective 

influence or bearing on the decision of the 
case. 
-Material allegation. A material alle{!a
tion in a pleading is one -essential to the c.laim 
or defense. and which could not be stricken from 
the pleading without lea\'ill~ it insuOlciE'ut. 
Lusk '1, Perkins, 48 Ark. 247, 2 S. W. 847; 
Gillson v. Price. 18 Nev. 100, 1 Pac. 459. A 
material alteration in any written instrument is 
one which chilnges its tenor, or its legal mean
ing and effect; one which causes it to speak a 
language different in effect from that which 
it originally spoke. W h ite v. Harris. 09 S. C. 
65, 48 S. E. 41, 104 Am. St. H.ep. 791;· li'0I:
worthy v. ColbY, 64 Neb. 21G. 8V N. W. SOO, 
62 L. R. A. 393; Orgo.n v. Allison, 9 Haxt. 
('l 'cnn.) 462.-Materia1 fact. ~~e F~\ C·L
Material-man. A person who h~l S furnii:;hcd 
materials used in the construction or repair of a 
building, stl'ucture. or v~ssel. See Curlett v, 
Aaron, 6 lIoust. (Del.) 47S. 

MATERIALITY. The property or char
acter of being materIal. See MATERIAL, 

MATERIALS. The substance or matter 
of which anything Is roade; mtltter furnished 
for the erection of a house, Ship, or other 
structure; matter used or intended to be 
nsed in the construction of any mechanical 
product. See Moyer v. PennsylvanIa Slate 
Co., 71 Pa. 293. 

MATERNA MATERNIS_ !.at A. max
Im of the French law, signifying that prop
erty of a decedent acquired by bim through 
his mother descends to We relations on 
the mother's side. 

MATERNAL. That which belongs to, 
or comes from, the mother; as mH ternnl a u
thority, maternal relation, maternal estate, 
maternal line. 
-Maternal property. That which comes 
from the mother of the party, and other ascend
ants of the maternal stock. Dom. Liv. Prlil. 
t. 3, s. 2, no. 12. 

MATERNITY. The character, relation, 
state, or condition ot a motber. 

MATERTERA. Lat, In the civil law. 
A maternal aunt; a mother's sister. !nst. 
3, 6, 1; Bract. tol. 68b. 
-Matertera. magna.. A grcat aunt; n grand
mother's sister, (a-vire 80ror.) Dig. 38, 10, 10, 
15.-Matertera m.a.jor. A greater aunt; a 
great-grandmother's Bister, (proaviw 801'0r;) a 
father's or mother's great-aunt, (pams vel ma
tria 1natertera lItOgn-a.) Dig. 38. 10, 10, 16. 
-Matertera. ma.x.ima. A greatest aunt; a 
grent-great-grandmother's sister, (abtw·ire swor:) 
n father's or mother's greater aunt, (pa"tris "Vel 
matris f1~a, terte1"(), major.) Dig. 38, 10, 10, 17. 

MATHEHATICAL EVIDENCE. See 
EVIDENCE. 

MATRlcmE. The murder ot a mother; 
or one who has slain his mother. 

MATRICULA. In the civil nnd old Eng
lish law. A register of the ad.Oliss10U of of
ficers and persons entered into any body or 
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society, whereof a lis t was made. B ence 
those who are admItted to a college or uni
versity are said to be "matriculated." Also 
a kind of almsholl~e, wbich had revenues 
appropriated to it, and was usually built 
Ileal' the chmch. whence the name was giv
en to the church itselt. Wharton. 

MATRICULATE. To enter as a stu
dent in a university. 

Matrim.onia d ebent esse libera. Mar
riages ought to be free. A maxim or the 
civil law. 2 Kent, Comm. 102. 

MATRIMONIAL. or or pertaining to 
matrimony or the estate of marr iage. 
-Ma trimonial causes. In ltnglish ecclesias
tical law. Causes of action or injuries respect
ing the rights of marriage. One of the three 
divisions of causes or injuries cognizable by the 
ecclesiastical courts, cOIU[ll'ising su its for jaCli
tawon of marriage, and for restitution of con
jugal ri ghts, dh'orces, and suits fo r alimony. 
3 ill. Comm. 92-04; 3 ~teph. Corum. 7J2-i14. 
-Matrimonial cohabitation. 'l'he Ji\'ing 
together of a man Ilnd woman ostensibly as 
husband and wife. Cox v. State, 117 Ala. lOS, 
23 South. 800, 41 L. It. A. 700, G7 Am. St. 
Rep. 166; Wilcox v. 'YHcox. 4li Bun (N. Y.) 
37. Also the living together of those who are 
legally husband and wife, the term carrying 
with it, in this sense, an impliclltion of mutual 
rights and duties as to sharing the sa me habita
tion. h'orsler v. Forster, 1 IIngg. Consist. 144; 
U. S. v. Caonon, 4 Utah, 12'2, 7 Pac. 3&'0. 

MATRDfONIUM. Lat. In Roman law. 
A legal mut'rlage, contracted In strict ac
\:ordance with the forms of the older Roman 
law, i . e., eitber with the farreum, the co
cmlJiiO, or by USU8. This was allowed only 
to Uoman ~lt1zens and to those neighboring 
peoilies to whom the l'lght of con1l'ltbill1n bad 
been conceded. The effect of such a titar
riage was to bring the wife into the manus, 
or marItal power, of the husband, find to 
create the patria potestas over the child,ren. 

Matrimonium subsequens tollit pee
catum prrecedens. Subsequent marriage 
cures preceding criminality. 

MATRIMONY. ~lnrriage, (q. v.,) in the 
sen.<;e of the relation or sta tus, not of the 
ceremony. 

MATRIX. In tbe civil law. The proto
l."()l or first draft of a lega l Instrument, 1'rom 
which all copies must be taken. See Down
Ing v. Dlaz, &) Tex. 436, 16 S. w. 53. 

MATRIX ECCLESIA. Lat. A motber 
ehUl·ch. Tbls term was anciently applied to 
a cathedral, in relation to the other church
es in the same see, or to a parochIal church, 
in relation to the chapels or minor chnrcbes 
attached to it or depending on it. Blount. 

MATRON. A marrIed woman; an eld
erly woman. The female superintenden t of 
an establishment or institution, such as a 

hospItal, an orphan asylum, etc., is otten so 
called. 

MATRONS, JURY O F . Such a jury l!I 
impaneled to try it a womn.n condemned to 
death be with child. 

MATTER. Facts j substance as distin· 
guished trom torm; the merits of a case. 
-Matter in controversy, or in dispute. 
':Phe subject of litigation; the matler for wbicb 
a suit is brought nnd upon which issue is join
ed. Lee v. Wutsou, 1 Wall. 337, 17 L. Ed. 557. 
-Matter in deed. Such matter as may be 
proved or cstnblished by a deed or specialty. 
Matter of fact, in contrad istinctioD to matter of 
lllw. Co. Litt. 320; Stepb. PI. 197.-Mlltte'l' 
in issue. Tha t upon wbich the plaintiff pro
ceeds in his action, and which the defendant 
controverts by bis pleadings, not including facts 
offered in evidence to establish the matters io 
issue. King v. Chase, 15 N. U. 9, 41 Am. Dec. 
675. 'I'hat ultimate fact or state of fncts in 
dispute upon which the verdict or findin~ is 
predicated. Smith v. Ontario (C. C.) 4 Fed. 
386. See 2 Black, Judgm. § 614, and cases 
cited.-Matter in pais. ~Iatter of faet that 
is not in writing; thus distinguished from mat· 
ter in deed and matte r of record; mntter tbat 
must be prayed by parol evideoce.-Matter of 
course. Anvthing done or taken in the course 
of routine or~ usua.l procedure, which is permls· 
sible and valid without being specially applied 
for and allowed.-Mntter of fact. 'l'hat 
which is to be ascerto ioed by the senses, or by 
the testimony of witnesses describing what they 
hnve perceived. Distinguished from matter ot 
law.-l\:latter of form. See FORlf.-Matter 
of law. 'Vhntever is to he ascertai ned or de· 
cided by the applicntion of stntutorl rules or 
the principles and determinations 0 the Jaw, 
as disti nguished from the investig:ltion of I)ar
ticular facts, is called "matter of law."-Mat
tcr of record. Any judicial matter or pro
ceeding entered on the records of a cou rt, and 
to be proyed by the production of such record. 
I t dilIers from matter in deed, which consists 
of fllcts which may be proved by !1pecialty.
Matter of substance. That which goes to 
the meri ts. The opposite of matter of form. 
-Ma.tters of subsistence for man. 'l'bia 
phrase comprehends all art icles or things, wbeth
er animal or vegetable, living or dead, wbich 
are used for food, and whether tbey are consum· 
ed in the form in which they are bought from 
tbe producer or are only consumed after under
going a process of preparation, wbich is greater 
or less, according to the character of the article. 
Sledd v. Com., 19 Grat. (Va.) 813. 

Matter in ley ne serra mise in boutchfl 
del jurors. Jenk. Cent. 180. ~l ntter of 
law shnll not be put into the mouth of the 
jurors. 

l\faturiora sunt vota mulierum quam 
virornm. 6 Coke, 71. rrbe desires of woo 
men are more mature than those ot men; i. 
e., women arrive at maturity earlIer than 
men. 

MATURITY. In mercantiJe lnw. The 
time when a bill ot. exchange or promlssory 
note becomes due. Story, Bills, § 329. Gil· 
bert v. Sprague, 88 rn. App. 508; Wheeless 
v. Williams, 62 Miss. 371, 52 Am. Rep. 100. 

MAUGRE. L. Fr. In spite of i agalnst 
the will ot. L!tt. I 672. 
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1IlAUNDY THURSDAY. 
ceding Good Friday, on which 
alms. 

The day pre
princes gave 

MAXIM. An established principle or 
proposition. A priuciple of law universally 
admitted, as being a correct statement of 
tbe law, or as agreeable to natural reason. 

Coke defines a maxim to be "conclusion of 
rensoD," and says that it Is so called "quia 
ma.xima ejus digr~itas et certissima auctori
tas, et quod ma.xime ommb'U8 f)robetur." 
00. Litt. lla. He says in another place: 
"A maxlule Is a proposition to be ot all ruen 
('Qnf~sed and granted without proore. ar
gument, or discourse." Id. 67a. 

'I'he m!lxlms or tbe law, in Latin. French, 
and English, will be found distrIbuted 
through this book In their proper alpbabet
leal order. 

Marlme pact sunt contraria vis et in .. 
juri.&. The greatest enemies to peace are 
torce and wrong. Co. Lttt. 161b. 

Maximu. errorb populus magister. 
Bacon. The people Is the greatest master of 
error. 

"MAY," in the construction of publlc 
stahltes. Is to be construed [jmust" in all 
cases where the legislature mean to Impose 
a positive and absolute duty, and not mere
ly to give a discretionary powe~. Minor v. 
Mecbanlcs' Bank, 1 Pet. 46, 64, 7 L. Ed. 47; 
New York v. Furze, 3 Hill (N. Y.) 612, 615. 

MAYHEM. In criminal law. Tbe act 
ot uDla \Vfully and violently depri vlng an~ 

other of the use of such ot his members as 
may render him less able, In fighting, e.1ther 
to defend himself or annoy his adversary. 
4 BI. Comm. 205. Foster v. People. 50 N. 
Y. 604; Terrell v. State, 86 Tenn. 523. 8 
S. W. 212; Adams v. Barrett, 5 Ga. 412; 
Foster v. People, 1 0010. 294. 

Every person who unla wfnl1y and mali
ciously deprives a human being of a member 
ot his body, or disables, disfigures, or ren
ders it useless, or cuts or dIsables the tongue. 
or puts out an eye. or slits the nose, ear, or 
lip. Is guilty of mayhem. Pen. Code Cal. 
I 2()3. 

MAYHEMAVIT. Maimed. Tbis 1s a 
term of art whicb cannot be supplied in 
pleading by any other word. as tn1l,tilavit, 
truncaVit. etc. 3 Thom. Co. Litt. 548; Com. 
v. Newell. 7 Mass. 247. 

MAYN. L Fr. A hand; handwriting. 
Britt. c. 28. 

MAYNOVER. L. Fr. A work of the 
hand; a thIng produced by manual labor. 
Yearb. M. 4 Edw. III. 38. 

MAYOR, The e.~ecutlve head of a mu
nicipal corporation; the governor or chief 

magistrate of a city. Waldo v. Wallace. 12 
Ind. 577; People v. New York. 25 Wend. (N. 
Y.) 36; Crovatt v. Mason, 101 Ga. 246, 28 
S. llJ. 891. . 
-Mayor's court. A court established in some 
cities in which tbe mayor sits witiJ the powers 
of a 'police judge or committing magistrate in 
respect to offenses committed within the city, 
and sometimes with civil jurisdiction in small 
causes, or other special statutory powers.-May. 
or's court of London. An inferior court hav
ing jurisdiction in civil cuses where the whole 
cause of action arises within the city of Lon
don.-Mayoralty. The office or dignity of & 
mayor.-Mayoress. The "iCe of a mayor. 

MAYORAZGO. ]n Spanish law. The 
right to the enjoyment ot certain aggregate 
property, left witb tbe condition thereon 
imposed that they are to pass in their in
tegrity. perpetually, successh'ely to the eldest 
BOn. Schm. Civll Law, {l2 

MEAD. Ground somewhat watery. not 
plowed, but covered with grass and flowers. 
Enc. Lond. 

MEADOW. A tract ot low or level land 
producing grass which 1s mown for hay. 
Webster. 

A tract wbicb lies above the shore, and Is 
overflowed by spring and extraordinary tides 
only, and yields grRsses which are good for 
bay. Church v. Meeker, 34 Conn. 429. See 
State v. CrOOk, 132 N. C. 1053, 44 S. E. 32; 
Scott v. Willson. 8 N. H. 322; Barrows v. 
McDermott, 73 Me. 44.1. 

MEAL-RENT. A rent formerly paid 1.n 
meal. 

MEAN, or MESNE. 
two extremes, whether 
things, or time. 

A middle between 
applied to persons, 

MEANDER. To meander means to fol
Iowa winding or flexuous course; and when 
it is said, in a description of land, "thence 
with the meander of the rtyer," it must mean 
a meandered line,-a line which follows 
the sinuosities of the river,--ol', in other 
words, tbat the river is the boundary be
tween the point.'i indicated. Turner v. Park
er, 14 Or. 341, 12 Pac. 495; Schurmeier v. 
St. Paul & P. R. Co., 10 Minn. 100 (Gil. 75), 
88 Am. Dec. 50. 

This term is used In some juris<lictlons 
with the meanlug of suneying and mapping 
a stream according to its meanderings. or 
windings and turnings. See Jones v. Petti· 
hone, 2 Wis. 3.17. 
-Meander lines. Lines nm in surveying 
particular portions of the public hlDds which 
border on navigable rivers. not ll..S bOundaries ot 
the tract. but for the purpose of defining the 
sinuosities of the banks of the stream, and as 
the means of ascertaining the quantity of .land 
in the fraction subject to sale. and which IS. to 
be paid for by the purchaser. ]n prepanng 
the official pInt from the field notes. ~be mean
der line is represented as the border hne of the 
stream, and shows that the water-course. and 



SpinSu.rt Softwar e - h ttp ://www spins .. a rt.co .. 

MEANS 

Dot the meander line as naturally ron on the 
ground, is tbe boundary. St. Paul & P. R. Co. 
v. Schurmeier, 7 Wall. 280, 19 L. Ed. 7!j 
Niles v. Cedar Point Club, 175 U. S. 300, W 
Sup. Ct. 124, 44 L. Ed. 171. 

MEANS. 1. 'l~he instrument or agency 
through which an end or purpose is accom
pllsbed. 

2 . Resources; available pl'operty; money 
or property. os an available instrumentaJity 
for effecting a purpose, furnishing a liveli
hood, poying a debt, or the l1ke. 
-Mean. of support. 'I'his term embraces all 
those resources from which the necessaries and 
corufot·ts o[ life are or may be supplied such 
as lands, goods, salll rics, wilges

J 
or other'sourc

es of income. Meidel v. Anthis, 71 Ill . 241. 

MEASE, or MESE. Norwan·Frencb for 
a bouse. Li tt. §§ 74, 251 

MEASON-DUE. (Corruption of 17taison 
de Dieu.) A house ot God; a monastery; 
religious house or bospital. , See 39 Eliz. c. 5. 

MEASURE. That by which extent or 
dimension is ascet·taiued, either length, 
orendth, thickness, capacity, or amount. 
Webster. The rule by wbicb anything is 
adjusted or proportioned. 

-Measure of damages. The rule, or rutber 
the system of rules, governing the adjustment 
or apportionment of damages as n compensa
tion for injuries in actions at law.-Measnre 
of value. ] 11 tbe oruinary sense of the word, 
"measure" would mean something by compari
son with which we may ascertain what is tbe 
value of anything. 'Vhen we consider. further, 
tuat vahle it~elf is relative, nnd that two things 
are necessary to constitute it, independentl,. 
of the third thing, which is to measure it, we 
may define a "measure of v;llup." to be some
thing by comparing with which any two other 
things we may infer their ynlue in relation to 
oue another. 2 Mill, Pol. Beon. 101. 

MEASURER, or METER. An officer in 
the city of London, WllO measured woolen 
clothes. conls, etc. 

MEASURING MONEY. In old English 
law. .A duty wbicb Some persons exacted, 
by letters putent, for every piece of cloth 
made, besides aloage. Now abolisbed. 

MECHANIO. A workman employed in 
shnplng and uniting rna terlnls. such as wood, 
metal. etc., into some kind of structure, ma
chtne, or other object. requiring the use ot 
tools. Story v. Walker. 11 Len (Tenn.) 517, 
47 AlII. Rep. 305; In re Osborn (D. C.) 104 
Fed 781; Sa.nnnsh & C. R. Co. v. Callahan, 
49 Ga. ~ll; Berka County v. Bertolet, 13 
Pa. 524. 

MECHANIC'S LIEN. A species ot lie~ 
created by statute in most of the st'ltes, 
which exists tn favor 01 persons who have 
performed work or furnislled material in 
and for the erection of a building. Their 
Hen attaches to the land as well as the 
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building, and is intended to secure for them 
a priority of payment. 

Tbe lien ot a mechanic Is created by law. 
and is intended to be a security for the price 
and value of work performed /lDd mnterlllii 
turnished, nnd as such It attaches to ao,1 
exists on the land and the building ereded 
thereon, from tbe commencement or Ule time 
that the lubor 1s being performed and the 
materials furnished; and the mechanic has 
an actual and positive interest in the bulhl· 
tng anterior to the tIme of Its ret'og'nltlon 
by the court, or the reducJng of the amount 
due to a judgment. First Nat. Bank \". 
CnmpbelJ, 24 'l'ex. Civ. APP. 160. 58 S. W. 
630; Carter v. Humboldt F. Ins. Co .. 12 
Iowa, 202; Barrows v. Baughman, 9 Mich. 
217. 

MECHANICAL. Having relation to, or 
produced or accomplished by, the llfie or 
mechanism or machinery. Used chiefly In 
patent law. See compound terms infra. 
-Mechanical equivalent. A device which 
may be substituted or adopted, instead of !\.D' 
other. by any person skilled in tbe particulRr 
art from his knowledge of tbe Art, and which 
is competent to perform the same fUDction'4 
or produce tbe same result, without introducing 
nn original idea or chanl:dug the ~enernl i(lI', 
of means. Johnson v. Root, 13 Fed. Cus. 823 ; 
Smith v. !tfursball. 22 Fed. Cas. oB:); Alaska 
Packers' As~'n v. Letson (C. C.) 119 Fed. 611; 
Jpnsen Can-FillinlJ,. Mach. Co. v. Nort~n. (17 
Ii edt 239. 14 C. t;. A. 3S3: Adams E\f>('tnc 
R. Co. v. I,indell R. Co .. 77 Fed. 440. 2;~ C. 
C. A. 223.-Meohanical moveme:at. A mech· 
anism trnnsmitting power or motion boom. 
driving part to a part to be driven; a com
bination and arrangement of mechanical parts 
intended for the translation or transformation 
of motion. Campbell Printing Press ro. \'. 
Miehle Printing Press Co .. 102 Fed. 159. 42 
C. C. A.. 235.-Mechanicn.l process. Sre 
PnocEss.-Mechanical skU]. As distinguillh· 
ed from invention or inventive capacity. this 
term means such skill, intelligf>D('e, ingenuitYJ 
or COQoStroctive nobility in the adaptation ot 
means to ends as '''"ould be possessed Ilnd e't4 
hibited by an ordinarily clever mechanic in t:16 
practice of his particular art or trnde. S"e 
Ilollister v. Benedict & B. Mf~. C() .. 113 U. 
S. 59. 5 Sup. Ct. 717, 28 L. Ed. 901: J(lhn· 
~on Cf). v. Penm:yh'ania Steel C().. 67 Fed. 
94-2; Perfection Window Cleaner Co. v. Bos· 
1('". 2 Fed. 577; Stimpson v. Woodman, 10 
\\;'all. ]17. 19 La. Ed. 80G. 

MEDERIA. Tn old records. A hOll~e or 
place where metheglin, or mead, was made. 

MEDFEE. In old English law. A bribe 
or reward; a compensation given in el' 
cbange, where the things exchanged were 
not of equal value. Cowell. 

MEDIA ANNATA. In 
Half-yearly profits 01 land. 
Hodge, 5 Tex. 34, 79. 

Spanish law. 
McMullen v. 

MEDIA NOX. In old English law. MId
ntght. A.d mediam noctetn, at midnight. 
Fleta, lib. 5, c. 5, § 31. 

MEDL'E ET INFffiMlE MANUS HOM
INES. Men of a middle Bnd base coudlUon. 
Blount. 
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MEDIANUS H OM O . A man ot middle 
fortune. 

MEDIATE DESCENT. See DP',sCENT. 

MEDIATE POWERS. Those incident to 
prImary powers given by n principal to his 
agent. For example, the general autllority 
given to collect, receIve, and pay debts due 
by or to the princIpa1 is a primary power. 
In order to accomplish this, it Is frequently 
required to settle accounts, adjust disputed 
claims, resist those which are unjust, and 
answer and defend suits, These subordi~ 

nate powers are sometimes called "mediate 
powers." Story, Ag, § 58. 

MEDIATE TESTIMONY. 
evIdence, (q. v .) 

Secondary 

MEDIATION. Intervention; interposi
tion; the act of a third person who inter
teres between two contending parties with 
a ,'Jew to reconcile them or persuade them 
to adjust or settle their dispute. In luter
national law and diplomacy, the word de
notes the friendly interference of a state in 
tbe controversies of others, for the purpose, 
by Its influence and by adjusting their diffi
culties, of keeping the peace in tlle famlly 
ot nations. 

MEDIATOR. One who interposes be
twe(m parties at variance for the purpose of 
reconciling them. 
-Mediators of questions. In English law. 
Six persons authorized by statute, (27 Edw. 
III . St. 2, c, 24,) who, upon any question aris~ 
ing among merchants relating to unmerchant
able wool. OJ' undue packing, etc .. might. be
fore the mayor and officers of the staple upon 
their oath certify and settle the same; to 
whose determination therein the parties con
cerned were to submit. Cowell. 

MEDICAL. Pertaining. re1ating, or be
longIng to the study and practice of' medicine, 
or tile science and art of the investigation, 
prevention, cure, and alleviation of disease. 
-Medical evidence. Evidence furni shed by 
Oledical men. testifying in their 'Professional 
capacity as exnerts, or by s tnndard treatises 
on medicine or surgery,-Medical jurispru
dence. See JURISPRUDENCE. 

MEDICINE. ,.rl'he practice of medicine 
fs a pursuit very generally kno,,'ll and under
stood, and so also is tbat of surgery, The 
former includes the application and use of 
me<1icines nnd drugs for the purpose or cur
ing. mitigating. or alleviating bodily diseases, 
whil e the functions of the latter are limited 
to manual OlJerations usually performed by 
surgical jnstl'uments or appliances." Smith 
v. Lane, 24 Hun (N. y,) 633. 
-Forensic lnedicine. Another name for 
medical jurisprudence, See JURISPRUDENCE. 
-Schools of medicine, See OSTEOPATHY j 
PSYCHOTHERAPY. 

MEDICINE-CHEST. A box containing 
an assortment of medicines, required by stat

BL.LAw DICT.(2D En, )--49 

ute to be carried by all vessels above a cer
tain tonnage. 

MEDICO-LEGAL: Relating to the law 
concerning medical questions. 

MEDIETAS LINGUlE. In old practice. 
Moiety of tongue; half-tongue. Applied to 
a jury impaneled in a cause consisting tile 
oue balf of natives, and the other balf of 
foreigners. See DE MEDIETA'l'E LINOU.tE. 

MEDIO ACQUIETANDO. A judIcial 
writ to distrain a lord for the acquitting of u 
mesne lord from a rent, which he had ac
knowledged in court not to belong to bim, 
Reg. J UL', 129. 

MEDITATIO FUG.lE. In Scotch law, 
Contemplation of Hight; intention to ab
scond, 2 Kames, Eq. 14, 15. 

MEDIUM TEMPUS. In old English law. 
Meantime; mesne Pl'otlts, Cowell. 

MEDLETUM. In old English law, A 
mixing together; a medley or melee; an af
fray or sudden encounter. An offense sud
denly committed in an affray. The English 
word "medley" is preserved in the term 
"chance-medley." An intermeddling, without 
vIolence, in any matter of business. Spel
man. 

MEDLEY. An affray; a sudden or cas
ual fighting; a hand to band battle; a. melee. 
See CHANCE-MEDLEY; ORAuo-MEDLEY. 

MEDSCEAT. In old English law. A 
bribe; hush money. 

MEDSYPP_ A harvest supper or enter· 
taillllleut gIven to laborers at llarvest~bome. 

Cowell. 

MEETING. A coming together or per
sons; an assembly. Particularly, in Jaw, an 
assembling of a number of persons for the 
purpose of discussing and acting upon some 
matter or matters 'in which they have a com
mon Jnterest, 
-Called meeting. In the law of corpora~ 
tions, a meeting not held at a time specially 
appointed for it by the ch.nrter or by~luws. but 
assembled in pursuance of n "call" or summon!; 
proceeding from some officer, committee or 
group of stockholders, or other persons buviog 
authority in that behalf.-Faruily meeting. 
See FAMILY.-General meeting. A meeting 
of all the stockholders of a corporation. all the 
creditors of n bankrupt, etc. In re Bonnaffe. 
23 N. Y. 177; !'Ilutual F. los. Co, v. Farqu
har. S6 Md. 6GS, 39 AU. 527.-Regular meet
ing. In the law of public and prh'ate corpora
tions. a meeting (of directors, trustees, stock
holders, etc.) held at the time and pln,ce ap
poiuted for it by statute by-law. charter or 
other positive direction. See State v. Wilkes
ville Tp., 20 Ohio St. 293.-Special meeting. 
10 t he law of corporations. A meeting called 
for special purposes; one limited to particular 
business; a meeting for those purposes of 
which the parties have had special notice, Mu-
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tual F . Ins. Co. v. Farquhar, 86 Md. 668, 39 
At!. 527; \>Yarren v. Mower, 11 Vt. 385.-Stat
ed meeting. .A meeting held at a stated or 
duly appointed time and place; a regular meet
ing. (q. v.) -Tow:r;: meeting. See r.rOWN . 

MEGBOTE. In Saxon law. A recom
pense for the murder of a relation. 

MEIGNE, or MAISNADER. In old IDng
lish law. A family. 

MEINDRE AGE. L. Fr. Minority; 
lesser age. KelhiJlll, 

MEINY, MEINE, or HEINIE. In old 
English law. A household j staff or suite or 
attendants; a retinue; purticularly, the roy
n1 household. 

MEJORADO. In Spanish law. Prefer
red j UdYUllced. White, New l-tecop. L 3, 
tit 10, c. I, I 4. 

MELANCHOLIA. III medical jurispru
dence. A kind of mental unsoundness char
acterized. by extreme depression of spirits, ill
grounded fears, delusions, and brooding over 
one particular subject or train of ideas. 
Webster. See INSANITY . 

MELDFEOH. In Saxon law, The rec
ompense due and given to him who made dis
covery of any breacb of pennI laws commit
ted by another person, called the "promot· 
er's [i. e., informer's] fee." Wharton. 

MELIOR. Lat. 
Melior "68, the better 
Bract. fol. 60. 

Better; the better. 
(best) thing or chattel. 

Melior est conditio d,efendentis. The 
condition of the pal'ty in possession is the 
better on, i. e., where tbe right of the parties 
is equal. Broom, Mnx. 715, 719. 

Melior est conditio possidentis, et rei 
quam. aetoris. 'l'he condition of tbe pos~ 

sessor is the better, and the condition of the 
defendant is better than that of the plaintiff. 
4 lnst. 180; Broom. Max. 714. 719. 

Melior est conditio possidentis ubi 
neuter jus habet, Jenk . Cent. 118. The 
cOl1dition of tile possessor is the better whertl 
nei ther of the two has a right. 

Melior est jU5titia vere prreveniens 
quam. severe puniens. That justice which 
absolutely prevents [a crime] is better than 
that which severely punishes it. 3 lust. 
Epil. 

MELIORATIONS. In Scotch law. 1m· 
provements of an estate, other than mere re
pairs; betterments. 1 Bell, Comm. 73. Oc
casIonally used In English and American In w 
In tbe seuse of valuable and lasting impro\'e
ments or uettermellts. See Green v. Biddle, 
8 Wheat. 84, 5 L. Ed. 547. 

Meliorem conditionem eocled., .... 
facere poteat prrelatUII, deteriorem. .6-

quaquam. Co. Litt. 101. A biShOp ca,D 
make the condition of his own church better, 
but by no means worse. 

Meliorem conditionem .uam facere po
test minor, deteriorem nequaquam. Co. 
Litt. 337. .A minor can make his own con
dition better, but by no means worse. 

Melius est in tempore occurrere, quam 
post causam vulneratum remedium 
qurerere. 2 lust. 299. It Is better to meet 
a thing in time tlHlll after an injury in1llct
ed to seek a remedy. 

Melius est jus deficiens quam Jus in
certum. Law tha t is deficient is better than 
la w that is uncertain, Lofft, 395. 

Melius est omnia lIla.la pati quam malo 
consentire. 3 lnst. 23. It is better to suf
fer every ill than to consent to ill, 

Melius est petere fontes quam sectari 
rivulos. It is iJetter to go to tile fountain 
head than to follow little streamlets. 

Melius est recurrere quam male our
rere. It is better to run back than to run 
badly; it is better to retrace one's steps than 
to proceed improperly. 4 lust. 176. 

MELIUS INQUffiENDUM, To b. bet· 
tel' inquired into. 

In old English law. The nume of a 
writ commanding a further inquiry respect
ing a matter; as, after au imperfect inquisi
tion ill proceedings in outla\vry, to have a 
new inquest as to the value of lands. 

MEMBER. One of the persons coustitut
tug a partnership, aSSOCiation, corporation, 
guild, etc. 

One of the persons constituting a court, a 
legislative assembly, etc. 

One of tile limbs or portions of the body 
capable of being used in fighting in self-de
fense, 
-Mem.ber of congress. A. member of the 
senate or house of representatives of the Unit
ed States. In popular usage, particularly the 
latler.-Mem.her of parliament. One hav
ing the right to sit in either house of the 
British parliament. 

MEMBERS. In English law. Places 
where a custom-house has been kept at old 
time, with officers or deputies in attendance; 
and they are lawful places of exportation or 
importation, 1 Chit. Com. Law, 726. 

MEMBRANA. Lat. In the civil law. 
Parchment. Dig. 32, 52. 

In old English law. A skin of Parch· 
ment. The ancient rolls usually consist ot 
several of these skins, and the word "mem-



SpinS.art Software - h ttp ://,,,,,, . spin s . art.co . 

MEMBRUM 771 MEMORY 

brana" Is used. in citations to them, in the 
same way as "page" or "folio," to distin
guish the particular skin referred to. 

MEMBRUM. A slip or small piece of 
land. 

MEMOIRE. In French law. A docu
Ulent in tbe (ol'm of 11 petition, by which ap
peals to the court of cassation are initiated. 

MEMORANDUM. Lut. To be remem
bered; lie it rememlJel'ed. A formal word with 
which the 1J0dy of a record in the court of 
klug's bench unciently commenced. TOWllSh. 
PI. 486; 2 'I'iud, l'r. 719. '!'he whole clause is 
now, in practice, termed, fl'Olli this initial 
word, the "wemoranduw," und its use is sup
posed to bave origiuated from the circum
stance that proceeuings "by vill" (in which 
alolle it has been employed) were formerly 
consjdered us the by-vusiuess of the court. 
GUb. Com. PI. 47, 48. 

Also an informal note or instrument em
bodying sometlling that the parties desire to 
fix in memory by the aid of written evidence, 
or that 1s to serve as the basis of a future 
formal contract or deed. 

This word is used ill the statute of frauds 
as the designatIon of the written agl'eemeut, 
or note or eyldence thereof, which must ex
Ist in order to blnd the parties in the cases 
provided. 'I'he memorandum must be such 
as to disclose the parties, the nature and sul;
stance of tbe contract, the consideration and 
promise, and be signed by the party to lle 
bound or his authorized agent. See 2 Kent, 
Comm.51O. 
- Memorandum. articles. In the hlW of 
marine insurance. this phrase designales the 
articles of merchandise which are usually meD
honed in the memorandum clause, (q. 11.,) ana 
for which the underwriter's liability is there
by limited. See Wain v. Thompson. 9 Sergo 
& R. (pa.) 120, 11 Am. Dec. G7l3.- MeDloran
dum check. See C1IEcK.-MeDlorandum 
clause. In a policy of marine insurance tbe 
memorandum clause is a clause inserted to 
prC\'cllt the underwriters from being liable 
for injury to goods of a peculiarly perishable 
nature, and for minor damages. It begins 
as follows : "N. B. Corn, fish, salt, fruit, Bour, 
and seed are warranted free from average, un
less gcneral, or the ship be stranded,"-mean
ing that the underwriters are not to be li able 
for damage to these articles caused by sea
water or the like. Maude & P. Shipp. 371 ; 
Sweet.- Memornnduru. in error. A docu
ment alleging eITor in fact, accompanied by nn 
n.fiidavit of such ma tter of fact.-Memoran
dum of alteration. Formerly. in England. 
where a patent was granted for two inven
tions, one of which was not new or not useful, 
tbe whole patent was bad, and tbe same rule 
applied when a material pnrt of a patent for 
a single io\'ention had either of those dcfects. 
'£0 remedy this the statute 5 & 6 Wm. IV. c~ 
83, empowers a patentee (with tbe fiat of the 
attorney general) to enter a disclaimer (q. v.) 
or a memornorlum of an alteration in the title 
or specification of tbe patent, n.at being of such 
a nature as to extend the exclusive right grant-
00 by the patent. and thercnpon the memoran
dum is deemed to be part of the letters patent 
or the specification. Sweet.-Memorandum 
of association. A document to be subscrib-

ed by seven or more persons associated for .. 
lawful purpose, by subscribing which, and 
otherwise complying with the requiSitions of 
the companies' acts iu respect of registra.tion. 
they may form themselves into an iOcol'porated 
company, with or without limited liability. 
3 Steph. Comm. 2O.-Memorandum sale. 
See SALE. 

MEMORIAL. A document presented to 
a legislative body, or to the executive, by one 
or more individuals, containing a petition or 
a representation ot facts. 

In English law. That which contains the 
particulars of a deed, etc., and is the instru
ment registered, as in the case ot an annuity 
which must be registered. 'Yharton. 

In practice. A short note, abstract, mem
orandum, 01' rough draft of the orders of 
the court, from which the records thereof 
may at any time be fully made up. State v. 
Shaw, 73 vt. 14.9, 50 AU. SG3. 

MEMORITER. Lat. From memory; by 
or from recollection. 'rhns, memoriter proof 
of a written instrument is such as is fur
nished by the recollection ot a witness who 
had seen and known it. 

MEMORIZATION. Oommitting anything 
to memory. Used to describe tbe act of 
one who listens to a public l'epresentation 
of a play or drama, and then, from his recol
lection of its scenes, inCidents, or language, 
reproduces it, substantially or in part, in der
ogation of the righ ts of the author. See 5 
Term It. 245; 14 Amer. Law Reg. (N. S.) 
207. 

MEMORY. Mental capacity; the mental 
power to review and recognize the successi.e 
states of consciousness in their consecutive 
order. This word, as used in jurisprudence 
to denote one of the psychological elements 
necessary in the making of a valid will or 
contract or the commissiOn of a crime, im
plies the mental power to conduct a consecu
tive traln of thought, or an orderly planning 
of affairs, by recalling correctly the past 
states of the mind and past e"eots, and ar
ranging them In their due order of sequence 
and ill their logical relations with the events 
and mental states of the present. 

The phrase "souud anrl disposing mind nud 
memory" means not merely distinct recollection 
of the items of one's property and the persons 
among whom it may be given. bllt entire pow
er of mind to dispose of property b.y will. Ab
bott. 

Also the repu tatlon and name, good or bad, 
which a man leaves at his death. 
-Legal memory. An flucient usage, custom, 
supposed grant (as a foundation for prescriJr 
tion) and the like. are said to be immemorial 
when the.v are really or fictitiously of such an 
ancient date that "the memory of man runneth 
not to the contrary," or. in other words, "be
yond legal memory." And legal me[ll()ry or 
"time out of mind," according to tbe rule of 
the common law, commenced from the l'eign 
of Richard 1., A. D. 1189. But unde r the 
statute of limitation of 32 Hen, VJIr. this 
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was reduced to GO years, and again by tbnt of 
2 & 3 Wm. IV, c. 71. to 20 years. In the 
American states, by statute, the time of legal 
memory is generally fixed at a period corre
sponding to that prescribed for actions for the 
reco very of renl property, usually about 20 
years. See 2 'HI. Comm. 31; Miller v. Gar
lock. 8 Barb. IN. Y.) 153. 

MEN OF STRAW. Men who used in 
former days to ply about courts of law, so 
calletl frolll tlleir mnnner of making known 
tllcir o(;(;\II>:J.liou, 0. e., by a straw in one 
of Uwlr shoes,) l'ecognlzed by the Dame of 
"strllw-slloes." An advocate or lawyer who 
wauted a convenient witness knew by these 
signs where to meet with one, Qnd the col
loquy between the parties wns brief. "Don't 
you rcmembcr?" snid tbe advocate; to which 
the ready unswer 'Wus, "'1'0 be sure I do," 
"'!'Il en come Into court find swear it." And 
straw·shoes went into court and swore. Ath
ens nboumled in straw-sboes. Quart. Rev. 
vol. 33, p. 344. 

MENACE. A tbreat; the declaration or 
show of a disposition or determination to in
flict an eyn or iujury UlJOU another. Cum
ming v. State, 99 Ga. 662, 27 S. E. 177; Mor
rill v. ~igbtlngnle, 93 Cal. 452, 28 Pac. 1068, 
27 Am. St. Rep. 207. 

MENETUM. In old Scotch law. A stock
born; a horn made of wood, "with circles 
and girds ot the same." Skene. 

MENIAL. A servant of the lowest or
der; more strictly, a domestic servant liv
ing under hIs master's roof. Boniface T. 

Scott, 3 Sergo & R. (Pa.) 354. 

MENS. Lat. Mind; lntcution; meaning; 
understanding; wlll. 
-Mens legis. The mind of the law; that 
is. the purpose, spirit. or intention of a law 
or tbe law generally.-Meus legislatoris. 
The intention of the law-maker.-Mens rea. 
A gnilty mind; a guilty or wrongful purpose ~ 
a criminal intent. 

Mens testatoris in testamentis spee
tanda .,Est. Jenk. Cent. 277. Tbe intention 
at the ~stntor 1s to be regarded in wills. 

MENSA. Lat, Patrimony or goods and 
necessary things for Uvelibood. Jacob, A 
table; the table of a money-changer. Dig. 
2, 14, 47. 
-Mensa et thoro. From bed and board. 
See Ol vonCE. 

772 MERCANTILE 

MENSULARIUS. In the civil law. .&. 
money-ebanger or dealer In woney. Dig. I. 
14:, 47, 1. 

MENSURA. In old EoglIsh law. .1 
measure. 
-Mensura domini regis. "The measure of 
our lord the king," being the weip:hts and tll~as
ures established under KiD,!: Webard I. io hi, 
parliament at '¥testminster, li97. 1 BI. Olmm. 
275; Mozley & Wbitley. 

MENTAL. Relating to or existing 1n the 
mlnd; intcllectunJ, emotional, or psychic, U 

distingu.1shed from bodily or pbysical. 
-Mental alienation. A pbruse sometimes 
used to describe insanity. (q. v.)-Mental an
guish. When connected with a phy,sical in
jury. this term includes both Ule resultant men
wi seusation of pnill and also the accompaoyiDI 
feelings of disll'e~s, [right. and anxiety. :':ee 
Railway Co. v. Corley ('I'ex.) 26 S. W. OM: 
Railway Co. v. Miller. 25 '.rex. Oil'. App. 4fiO, 
61 S. ''N. 978: f5:f~'es v. Railway Co .• 36 ~IiDn. 
290, 30 N. W. SSS. 10 other connections, and 
8S a ground for damages or an element of dam· 
ages. it includes the mental suffering resulting 
from the exl"itatioo of the more poignant and 
painfu l emotious. such as grief. severe disa.p" 
pointment. indignation. wounded pride, sbame. 
public bumilitltion, despair, etc.-Mental ca
pacity or competence. Such a measure of 
intellis-cnce understanding. memory, and jud,;· 
ment (relative to the particular transaction) as 
will ennble the person to understand the nnture 
and elIects of Ilis act. Eaton v. Eaton. 37 N. 
J. Law. 113, 18 Am. Rep. 716; Darten v. 
'White. 42 N. J, E5I. 569, 7 At!. GS2; ConIc! 
v. Nnilor. 118 U. S. 127. 6 Sup. Ct. 1001.30 
L. E<l 112.-Menta.1 defect. As applied to 
the qualification of n juror, this term must be 
understood to embrace either such gross ig
nornnce or imbecility as practically disquali
fies any person from performing the duties ot 
a juror. Caldwell v, State. 41 Tex. 94.
Mental reservation. A silent exception to 
the general words of a promise or agreement not 
expressed. on account of a general understand· 
ing on the subject. But the word has been 
applied to an exception existing in the mind of 
tbe one party only. and bas been d~graded .to 
8i~nify 8 dishonest excuse for evadmg or 10' 
fringing a promise. Whartoo. 

MENTmI. Lat. To lIe; to assert a 
falsehood, Calvin. ; 3 Bulst. 260. 

MENTITION. The act of lying; a false
hood. 

MENU, LAWS OF. A collection or io· 
stitute of the earliest laws of ancient India. 
Tbe work Is ot very remote antiquity. 

MER, or MERE. A fenny place. Cowell. 

MENSALIA. Parsonages or spIritual Hv- !\IERA NOCTIS. Midnight. Cowell. 
Ings united to the tables of reUgious houses, 
and called "mcnsal benefices" amongst the MERANNUM. In old records. TiInbersj 
canonists. Cowell. wood for tlUl1dtng. 

MENSIS. Let. In the civil and old Eng- MERCABLE. Mercba.ntable; to be sold 
11sb law. A month. Mens£! vetit'U8, the prO. or bougbt. 
htbited month; fence--montb, (q. v.) 

MENS OR. In the civll law. A measurer 
of land; a surveyor. Dig. 11, 6; Id. 50, 6. 
6; QQd. 12, 28. 

MERCANTANT. A foreign trader. 

MERCANTILE. Pertaining to merchantl 
or their business; ha viug to do with trade 
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snd commerce or the buying and selling or 
commodIties. See In re San Gabriel Sana
totillm (D. C.) 03 Fed. 273; In re Pacific 
Const Warehouse C-o. (0. C.) 123 Fed. 750; 
Graham v. IIendricks, 22 La. Ann. 524. 
-Mercantile agencies. Establishments 
whieh make a business of collecting inCOl'matiOD 
rplating" to the credit. character, responsibility, 
and reputation of mercbants, for the purpose 
of furnishing the information to subscribers. 
Ilruokficld v. Kitchell. 163 Mo. 546, 63 S. W . 
. "-2;'): ~tflte v. MorJ!8o. 2 S. D. 32. 48 N. WI". 
31+: Eaton, etc .. l..iO. v. Avery. 83 ~. Y. 34. 
3.~ Am. Rep. 389; Genesee Sa"'. Bunk v. Micb
ignn Bnrg-e Co., 52 Mich. ]64. Ii N. ,Yo 790. 
-Mercantile law. Ao expression substan
tinily equivalent to the law-merchJ:l.Dt or corn
m('r{'ial law. It designates the system of rules. 
cuHoms, and usages generally rccognized 8..lld 
adopted by merchants and traders, and which, 
either in its simplicity or as modified by com
mon law or stat~ltes, constitutes tbe law for 
[he TeI!lIlotion of their transactions and the 
~olutiou of their controversies.-Mereantlle 
law amendment acts. The statutes 19 & 
20 net. ee. 60. 97, pas.':led mainly for the pur
pose oC assimilating the mercantile law of JjJng
land. ScotJand, and Ireland.-Mercantile 
paper. Commercial paper; such negotiable 
paper (bills, notes. checks, etc.) as is made or 
trltDsfprred by ltnd between mf'Tchants or trad
ers. ItDd is governed by the usnges of the busi
ness ,,,"orld aod the Jaw-merchnnt.-Mercantile 
partnershil)· One which babitually buys and 
t:(>lls; one which buys for the purpose of nfter
wards selling. Com. v. Nlttural Gas Co., 32 
Pittsb, Leg, J, (0, S.) 310. 

MERCAT. A market. An old form or 
the latter word common in Scotch Jaw, form
ed trom the Latin "mercatu.fn." 

MERCATIn. Belonging to trade. 

MERCATUM. Lat. A market. A con
tract of sale. Supplies for an army, (com~ 
meatus.) 

MERCATURE. Tbe practice of buying 
and selling. 

MERCEDARY. A hirer; one that hires. 

MERCEN-LAGE. Tbe law or the Mer-
, ·clans. One of the tllree principal systems ot 

laws which prevailed in England about the 
begtnnlng of the elet'enth century. It was 
observed in many of tbe midland counties, 
nnd those 'bordering on the principality of 
Wnles. 1 Bl. Comm. 65. 

MERCENARIUS. A hireling or servant. 
Jncob. 

MERCES. Lat. In the civil law. Re
ward of labor in money or other things. As 
dIstinguished from "pensio." 1t menns the 
rent of farms, (p1"(Bdia rll.stioi.) Calvtn. 

MERCHANDISE. All commodities which 
merchants usually buy and sell, whether at 
wbolesale or retail : wares and commodIties 
such as are ordinarily the objects of trade 
and commerce. But the term is never un
derstood as inctllding real estate, and Is 

rarely appUed to provisions such as are pur
chased day by day, or to such otber nrticles 
as nre required for immediate consumption. 
See Passaic lUg. Co. v. Hoffman, 3 Dnly (N. 
Y.) 512; Hein v. O'Connor (Tex. App.) 15 S. 
w. 414; Elliott v. Swartwout, 10 Pet. 137. 
9 L. Ed. 373; Pickett v. State, 60 Ala. 78; 
The :\farine City (D. C.) 6 Fed. 415. 
-Merchan(Use marks act, 1862. The stat
ute 25 & 26 Vict. c. 88. designed to prevent the 
fraudulent marking of merchandise and the 
fraudulent sale of merchandise falsely marked. 

MERCHANT. A Uliln who traffics or <:ar
rles on trade with foreIgn countries, or who 
exports and imports goods and sells them by 
wholesaJe. Webster. Mercbants or tbis de
scription nre couuDonly knowu by the name 
of "shipping merchnnts." 

A trader; one who, as n bUSiness, buys and 
sells wares and merchandise. See White v. 
Com., 78 Va. 485; Rosenbaum v. Newbern, 
118 N. 0, 83, 24 S. E. 1, 32 L. R. A. 123; Gal
veston County v. Gorhalll, 49 Tex. 285; Iu 
re Cameron. etc., Ins. Co. (D. C.) 90 Fed. 757 ; 
State v. Smith, 5 Humph. (Tenn.) 395; U. S. 
v. '""ong .Ab Gah (D. C.) 94 Fed. 832. 
-Commission merchant. See COMMISSION. 
-Law merchant. See MERCANTILE. - Mer-
chant appraisers. See MPRAISER.-Mer_ 
chant seaman. A sailor employed in a pri
vate vessel, as distinguished from one employ~ 
cd in the navy or public ships. U. S. v. Sulli
van (C. C.) 43 Fed. 604; The Ben Flint. 3 
Fed. Cas. 184.-Merchant shipping acts. 
Certain English statutes, beginning with the 
St. 16 & 17 Vict. c. 131. whereby a general 
superintendence of merchant shipping is vested 
in the board of trade.- Merchn.nts' accounts. 
Accounts between merchant and merchant, 
which must be current, mutual, and unsettled, 
consisting of debts and credits for merchan· 
dise. Fox v. Fisk. 6 How. (Miss.) 328.-Mer
('hants, statute of. TIle English statute J3 
Edw. T. St. 3. repealed by 2G & 27 Viet. c. 125. 
-Statute merchant. See STATUTE. 

MERCHANTABLE. Fit for sale; vend
ible in market; of a quality such as will 
bring the ordinary market price. RiggS v. 
Armsn'ong, 23 W. Va. 773; Pacific COast 
Elevator Co. v. Bravinder, 14 Wasb. 315, 44 
Pac. 544. 

MERCHANTMAN. A ship or vessel em
ployed i n foreign or domestic commerce or in 
the merchant service. 

MERCHET. In feudal law. A fine or 
composition paid by infelior tenants to the 
lord for Hberty to dispose ot their daughters 
in marriage. Cowell. The same as mar
chota (q. v .) 

MERCIAMENT. An amerciament, pen
alty, or fine, (q. v .) 

MERCIMONIA. In old writs. Wares. 
Mercimonia et merchandiza.s, wares and mer
chandises. Reg. Brev. Append. 10. 

MERCIMONIATUS ANGLI2E. In old 
records. The impost ot England upon mer· 
cbnndise. Cowell. 
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Mercia appellatio ad res mobiles tan .. 
t'lilm pertinet. The term "merchandise" be
longs to movable things only. Dig. 50. 16,66. 

Mercis appellatione homines non con
tiner!. Men nre not included under t he de
nomInation ot "merchaodIse." Dig. 50, 16, 
207. 

MERCY. In practice. The arbitrament 
of the kiug or judge 10 punishing offeuses 
Dot dlrecUy censured by law. Jacob. So, 
"to be in mercy!' signifies to be amerced or 
fiuet! for bringing or defending an unjust 
suit. or to be liable to punishment In the 
dIscretion of tile conrt. 

In c rimina l law. Tbe discretion of a 
judge, witllin the limits prescribed by posi
tive law, to remit altogether the punishment 
to which a convicted person Is liable, or to 
mitIgnte the severity of his sentence; as 
when n jury recommends the prisoner to the 
mcrCII of the court. 

MERE. Sax. A marsh. Spelmnn. 

MERE. L. Fr. Mother. }Jj,'le, met·o, 
flUe, grandmother, motber, daughter. Britt. 
c. 89. En 'Ventre sa mere, in its mother's 
womb. 

MERE MOTION. The tree and volun
tary act of n party himself. done without the 
slI,!rgestlon or influence of another person, is 
said to be done ot his mere motion, e:p rnero 
'11UJtu, (q. v .) Brown. 

'I.'he pbrase Is used ot an Intel·terence of 
the courts or law, wbo will, uuder some cir
cumstances, of theIr own motion, object to 
aD inegularity in the proceedings, though no 
objection has been taken to the informaUty 
by the plalntlfl' or defendnnt 1n the suit. 3 
Ohlt. Gen. Pro 430. 

MERE RIGHT. 'I'be mere right ot prop
erty in land; the jl~8 propt'ietatis, without 
either possession or e,'en tile right of pos
session. 2 B1. Comm. 197. Tbe abstract 
right of property. 

MERE-ST01iE. In old English law. A 
stone fOr bounding or d1vidiug lands. Yearb. 
P. 18 lIen. VI. 5. 

MERENNIUM. In old records. TImber. 
Cowell. 

MERETRICIOUS. Of the nature of un
lawful sexual counection. The term is de
scrJptlve of the relation sustained oy per
sons who contract a marriage that is ,"oid by 
reason of legal incapacity. 1 BI. Comm. 436. 

MERGER. The ruston or absorption of 
one thing or right into anotber; general1y 
spoken of a case where one of the subjects 
is at less dignity or importance than the 

other. Here the less important ceues te 
have an independent existence. 

In real .. property 18 W. It 18 a general 
prinCiple ot law tlmt wiJere a greater estate 
and a less coincide und meet in oue and the 
same person, without any intermed1o.te e&
tate, the less is Immecliately aunlWlated, or, 
In tbe law pbrase, is said to be merged, tbat 
Is, sunk or drowned, in the grellter. 'l 'bus, Lt 
tbel'e be tenant for years, and the re\"er!SloD 
10 ree-simple descends to or is pur(;hll~ed by 
him, the term ot years Is merged in the in
heritance, und sball never exist any more. 2 
Bt. Comm. 177; 1 Steph. Comm. 203; " 
Kent, Comlll. 99. James v. Morey, 2 Cow. 
(N. Y.) 300, 14 Am. Dec. 475; Duncan v. 
Smith, 31 N. J. Law, 327. 

Of rights. This term, as applied to 
rights, is equivalent to "coltfusio" in the R0-
man law, and indicates that where the quali
ties of debtor and credito r become united in 
tbe same individual , there arises a confusion 
ot I'igbt.'.! which extinguishes both qualities ; 
wbence, also, merger is otten ca.lled "e.xtln
gulsiJ01cnt." Brown. 

Rights of action. In the law relating to 
rights of action, when n person takes or aC
quires n remedy or security ot a higber ua· 
ture, In legal estimutlon, than the one wblcb 
be already possesses tor tbe same rlgbt. tilen 
bis remedies in respect of the minor right or 
se<:urlty merge in those attaching to the 
higber one. Leake, Cont. 50G; 10 C. B. 561. 
As where a claim is merged in the judgment 
recovered upon it. 

In criminal law. 'Wben a man commits 
n great crime which includes a lesser, or com· 
mits a telony which includes a tort against a 
prh-ate person, the latter is merged in the 
former. 1 East, P. C. 411. 

Of corporations. A merger or corpora· 
tions consist in the uniting ot two or more 
COrt10rntions by the transfer of property of 
all to one of them, whIch cout1llu~ In ex
istence, the otbers being swallowed np or 
merged thereIn. In regard to the survivor" 
ship of one of the constitueut corporations, 
it differs from a "consolidation," wberein all 
the consolidating companies surrender their 
sepnrate existence and become parts of a 
new corporation. Adams \'. Ya7.oo & M. V. 
R. Co., 77 Miss. 194, 24 South. 200, 60 L. R. 
A. 33; Vicksburg & Y. C. 'l'el. Co. V. Citizens' 
Te1. Co., 79 Miss. 341. 30 South. 725, S9 Am. 
St. Rep. 65G. 

MERIDIES. In old English law. Noon. 
Fleta, IIh. 5, c. 5, § 31. 

MERITORIOUS. PossessLng or charac
terized by "merit" in the legal sense of the 
word. See MEBITS. 

-Meritorious cause of action. Tbis de
s('riptioD is sometimes applied to a person with 
whom the ground of actioD, or the consideration, 
originated or from wbom it moved. ti'or exam· 
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pIe. where tl cause of action accrues to a wo
ma.n ~'hile sole, and Is sued for. after ber mar
riage, by ber husband and herself jo intly. sbe 
is called the "meritorious cause of action,"
Meritorious consideration. Oue founded 
upoo some moral obligation; a valuable coo
slderation in [be second degree.- Meritorious 
defense. See DEFENSE. 

MERITS. In practice. Mntter ot su I>
stance in law, as dJstluguislled trom matter 
of mere torm; a substantial ground of de
tense In law. A defendant Is said "to swear 
to merits" or "to make affidavit or tnerits" 
when he malies affitla vit that be bas a good 
snd sulllclent 01' substantial defense to the 
action on the merits. 3 Obit, Gen, Pl'. 543, 
544, "Merits," lu this al>plication of tt, bas 
the tccl:mlcnJ sense of mel'its in ta.w, and is 
not confined to a strIctly mornl and conscien
tious defense, Id. 545; 1 Burrill, Pl'. 214 i 
Rnbn v. Gunnison, 12 Wis. 529; Bolton v. Don
avan, 9 N. D. 575. 84 N. W. 337; Ordw!lY v. 
Boston & M. R. Co., 69 N. H. 429, 45 AU. 243; 
Blnkely v. Frazier. 11 S. C. 13·1-; Rogers v. 
Rogers, 37 W. Va. 407, 16 S. E. 633; Ontman 
v. Bond, 15 Wis. 26. 

As lls('d in the New York Code of Procedure. ~ 
3-1:), it has been held to mean "the strict legal 
rights of the purties. as contradistingllisbed 
from tbose mere questions of practice which 
e\'ery court regulates for itself. and frOm ali 
matters which depend upon the d·iSCTctiQn or 
fovor of the court" St. J ohns v. West, 4 
ITow. Prue. (N. Y.) 332. 

A "defense upon the merits" Is one which 
depeuds upon tile In1.lereot justice of the de
tendant's contention, as shown by the sub
st:H1tial tacts ot the case, as distinguished 
rrom one which rests upon technical objec
tions or some collnteral matter. Thus there 
may be a good, defense {!rowing out of an 
error io the l>laiotll!'s pleailings, but there is 
not a defense upon the merits unless the real 
nature ot the transaction in controversy 
shows the defendant to be in the right. 

Mer:z: est qnicquid vendi poteat. Mer
chandise Is whatever can be sold. Com. 
355; 3 Wood. Leet. 263. 

MESCREAUNTES. L. Fr. Apostates. 
unbelievers. 

MESCROYANT. A term used in th __ 
ancIent books to deSignate an infidel or un
believer. 

MESE. A house and Its appurtenance. 
Cowell. 

MESNE. In termedin te ; in tervening i 
tlIe mlddJe between two extremes, especially 
ot rank or time. 

An intermediate lord; a lord wbo stood 
between a tenant and the chief lord; a lord 
who was also n tenant. "Lord, meStt6, and 
tenant; the tenant holdetb by tour pence, 
and tbe mesne by twelve pence." Co. Litt. 
23a. 
-Mesne assignment. If A. ~Nlnt a lease ot 
land to B.. and B. assign his interest to C. and 
C. in bis turn assign bis interelit therein to D., 
in this case the n.c;signments so mane by B. and 
9. would be termed "~esne aS5i~nments;" tbat 
IS, they would be assignments lOtervening be· 
tween A.'s original gront and tbe yesting of 
D.'s interest in the land llnder the last assign
ment Brown,-Mesne incumbrance. An 
intermediate chnr,e-c, burden. or liability: an 
incumbrance which has been erettted or has 
attached to property brtw('en two .t::iveu periods. 
-Mesne lord. In old English law. A mid
dle or intermedia.te lord: a lord who held of 
a superio r lord. 2 BI. Corum. 50. More com
monly termed n "mesne." (q v.)- Mesne, writ 
of. An ancient find abolished writ. wbicb IllY, 
wben the lord paramount distrain('d on the 
tenant pnravail. The latter had a writ of mesne 
agoinst the mesn.e lord. 

As to mesne "Con"erance," "Process," aud 
"PrOfits," see those titles. 

MESNALTY. or MESNALITY. A man
or held under a superior lord. Tbe estate 

MERO MOTU. See Ex MERO MOTU; of a meSlle. 
~IERE MonoN . 

MERSCUM. A lake; also a marsh or 
ten-land. 

-..u:RTLAGE. A churcb calendar or ru
bric. Cowell. 

MERTON, STATUTE OF. An old Eng
Iisb statute, relating to dower, legitimacy, 
wardships, procedure, inclosure ot common, 
nnd usury. It was paS-Red in 1235, (20 Hen. 
111.,) and was named from Merton, in Sur
rey, where- pat'liflment sat that year. See 
Uarring. St. 41, 46. 

MERUM. In old English law. Mere; 
naked or abstract. Menmt ius, mere rigbt. 
Bract. fol. 31. 

MERX. Lat. Merchandise; movable ar-. 
Uc1es that are bought and sold; articles of 
trnde. 

MESS BRIEF. In Danish sea law. One 
of a sblp's papers; a certifieate ot admeas~ 
urement granted at the home port ot a ves
sel by the government or by some otber com· 
petent authority. Jac. Sea Laws, 51. 

MESSAGE FROM THE CROWN. In 
English luw. The metbod of communica t
ing between the sovereign and the house ot 
parliament. A written message under the 
royal sign-manual is brought by a member 
ot the house, helng a minister ot the cr own 
or one of tbe roral bousehold. \'erbnJ mes
sa~es are also sometimes delivered. 1I1ay, 
ParI. Pr. c. 17. 

MESSAGE, PRESmENT'S. An annual 
communication from the president of the 
United States to congress, made at or neal' 
the beginning ot eacb session, embodying 
his views on the state and exigencies of na
tional affairs, suggestions and recommenda-
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tIons for legislat1on, and other matters. 
Const. U. S. art. 2, f 3. 

MESSARIUS. In old Ellgl1sb law. A 
cbicf servant in busbandry; II. ba.iliff. 

MESSE THANE. One who saId mass; 
a priest. Cowell. 

MESSENGER. One who bears messages 
or errands; a ministerial ottlcer employed 
by executive officers, legIslntive bodies, and 
courts of justice, whose service consists prin~ 
cipally in carrying yerbal or written com~ 

LUunient10ns or executlug other orders. In 
Scotland there are officers at.tached to the 
court.s, called "messengers at arms." 

An ofJIcer attached to a bU1l1{ruptcy court, 
whose duty consists, among other things, in 
seizing and tnklng possession of the bank~ 
rupfs cstate during the proceedings in bank
ruptcy. 

The messenger of tbe Englisb court of 
chancery bas the duty of attending on the 
great seal, either In persoll or by deputy, 
and must be ready to execute a.ll such or~ 

del'S as he shall receive from the lord chan
cellor, lord keeper, or lords commissioners. 
Brown. 

Measts sementem sequitur. The crop 
belonh"'S to (follows] the sower. A maxim in 
Scotch law. Where a person Is In po~ses~ 

ston of land which be has reason to beliere 
Is bis own, and sows thHt land, he will l1uve 
a right to the crops, although before it is 
cut down it sbould be discovered tbat an
other bas a preferable title to the land. 
Bell. 

MESSUAGE. This term 1s now synan· 
ymous with "d,,-eUing-bouse," but had once 
a wore extended Signification. It is fre
quently used in deeds, in describiug the 
prem[~es. Marmet Co. v. ArchIbald. 37 W. 
Va. 778, 17 S. E. 300; Grimes v. Wilson, 4 
BiacI{t, (Ind.) 333 ; Derby Y. Jones, 27 Me. 
aGO; Davis v. Lowden, 56 N. J. IDq. 126, 38 
At\. 648. 

AlthouJ:h the word "messuage" may. there is 
no nE'c('s!';ity that it must. import mOI·e than the 
word "dwelling-bouse," with wbicb word it is 
frequently put in apposition nnd used synony~ 
moualy. 2 Bing. N. C. 617. 

In Scotland. "be prIncipal dWell.lng
bouse within a barony. Bell. 

MESTIZO. A mongrel or person of mix
ed blood; sometimes used as eqnivalent to 
"octoroon," that Is, the child of a white per
son and a quadroon, sometimes as denoting 
a person one of whose parents was a 
Spaniard und the other an American In
dian. 

META. Lat. A goal. bound, or turn
ing~point. In old l!~ngItsb law, the term was 
used to denote a bouud or boundary line of 

land; a landmark; a material object, as a 
tree or a pillar, marking the position or be
ginning of a boundary line. 

METACHRONISM. An error In com· 
putatIon of time. 

METALLUM. Lat. In Roman law. Met~ 
al; a mine. Labor in mines, as a puni:)l1-
ment tor cl'i.rne. Dig. 40, 5, 24, 5; Cal "fin. 

METATUS. In old European law. A 
dwelling: a seat; a station; quarters: the 
plnce where one lives or stays. Spelman. 

METAYER SYSTEM. .A system or 
agl'lcultural holdings, under whIch the lnnll 
Is divided, in small furms, among slugle 
familIes, the landlord generally suppl~ .. lug 
tbe stock which the a~ricllltural system or 
the country is cOnsi<lt!l'ed to require, aud 
recehlog. in lieu of rent and profi~ 8. fixed 
proportion of the produce. 'rhls proportion, 
wbleh is generally paid io kind, is usually 
one-half. 1 l\Illl, Pol. l~con. 296, SG3; and 
2 Smith, Wealth Nat. 3, c. 11. Tbe system 
pre\,alls in some parts of Fra.nce a.nd Italy. 

METECORN. A mellsure or porHon at 
corn, giyen by a lord to customary tenants 
as a reward and encouragement tor labor. 
Cowell. 

METE GAVEL. A tribute or rent paId 
in victuals. Cowell. 

METER. An instrument of measuremeut i 
as a coal~meter, a gas~meter, a land-meter. 

METES AND BOUNDS. In convevanc
fng. The boundary lines of lands, with ·thelr 
terminating points or. angles. People v. 
Guthrie, 46 TIl. App. 128; Rollins v. Mooers. 
25 Me. 196. 

METEWAND, or :METEYARD. A start 
of 8. certain length wherewitb measnres are 
taken. 

METHEL. Sax. Speech; discourse. 
Mat.lllian, to speak; to harangue. AIlc. Jnl:it. 
Eng. 

METHOD. In patent law. "Engine" and 
"method" mean tbe same thing, and may be 
the subject of a patent. :Method, pNt'Crly 
speaklng, Is only placing several things, or 
performing several opemtlons, in the most 
convenient order, but it may signtfy a con· 
trivance or device. Fessen. Pat. 127; Horn· 
blower v. Boulton, B Term R. 106. 

METHOMANIA. See INSANITY. 

METRE. The unit of measure in tbt 
"metric system" of wel~hts and measures. 
It 18 R measure ot length. being the ten·roll· 
lionth part of the distance from the equator 
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to the north pole, and equivalent to 39.37 
Inches. From this unit all the other denom· 
lnations of measure, as well as of weight, 
are dcrh·ed. The metric system was first 
adopted ill France in 1705. 

METRIC SYSTEM. A system of meas· 
ures for length, snrface, weight, and capaci
ty, founded on the metre as a unit. It orig
Inated in France, has been established by 
Illw there and in some other counb'ies, and 
Is re('ommended for general use by other 
go\·e~nments. 

METROPOLIS, A mother city; one from 
which :l colony was sent out. The capital 
of a provInce. Calvin. 

METROPOLITAN. In English lu'iv. 
One of the titles of an archbisllop. Del'i,'ed 
from the cIrcumstance that archbishops were 
consecrnted at first in the metropolis ot a 
province. 4 Inst. M. 

In England, the word Is frequently used 
to designate a statute, institution, govern
mental agency, etc., relnting exclusively or 
especIally to the city of London; e. U .. the 
metropolitan board of works, metropolitan 
buildings act. etc. 
- Metropolitan boa.rd of works. A botlrd 
constituted in 1855 by St. 18 & 19 Vict. c. 120, 
for the better sewering, draining, paving, 
cleansing, lighting, and improving the metropolis 
(Lonoon.) The board is elected by vestries and 
aistrict boards, who in their turn are eJected 
by the rate~pnye1'8. Wharton.-Metropolitan 
police district. A region composed of Ncw 
York dty and some adjacent territory, which 
was, for police purposes, organized as one dis
trict. ana provided with a police force common 
to the whole. 

METTESHEP, or METTENSCHEP. In 
old records. An acknowledgment paid in a 
certain measure of corn; or u fine or pen
alty imposed on tenants for defa ult in not do
Ing their customary service in cutting the 
lord's corn. 

METUS. Lat. Fear; terror. In a tecb~ 
nIcal sense. a reasonable und well-grounded 
apprehension of some great evil , snch as 
death or mayhem, and not arising out of 
mere timidity, but such as mIgbt fall upon a 
mun of courage. Fear must be of this de
scription tn orcler to amount to duress avojd~ 
tng a contract. See Bract, lib. 2, c. 5; 1 BI. 
(J()Ul~ 131 : Cal vin. 

MEUBLES. In French law, The mov~ 

abies of Englisb law. 'l~hings are meubles 
from either of two causes: (1) From their 
own nature, e. g., tables. chairs; or (2) from 
the determination of the law, e. g., obliga
tions. 
-Meubles meublans. In French law. The 
ntensils and articles of ornament usual in 8. 
dwelling-house. Brown, 

Meu m est promittere, non dimittere. 
It is mine to pI'omise, not to discharge. 2 
Rolle, 39. 

MICHAELMAS. Tbe feast ot the Arch~ 
angel Micbael, celebrated in England on 
the 29th of September, and one of the usual 
quarter days. ' 
-Michaebnas head court. A meeting of the 
heritors of Scotland, at which the roll of free~ 
holders used to be revised. See Bell.-Mi
chaelmRs term. One of the four terms of 
the English courts of common law. begiunill~ 00 
the 2d day of November aod ending 00 the 25t.iJ. 
3 Stcph. Comm. 562. 

MICHE, or MICH. 0, Eng. To pl'ac· 
tlce crimes requiring concealment or secrecy; 
to pilfer articles secretly. Micher, one who 
practices secret crime. Webster. 

MICHEL-GEMOT. One of the names 
of the general council inunemorlally held in 
England. The Wit ena ,qemote. 

One at the great couucils of king and 
noblemen in Saxon times. Jncob. 

MICHEL ... SYNOTH. Great council. One 
of the names of the general council ot the 
kingdom in the times of the Saxons. 1 Bl. 
Comm. 147. 

MICHERY. In old English law. Theft; 
cheating. 

MIDDLE TERM. A phrase used In log· 
Ic to denote the term whIch occurs In both 
of the premises in the syllogism, being the 
means of bringing together the two ter ms in 
the conclusion. 

MIDDLE THREAD. The middle thread 
of a stream is an imaginary line drawn 
lengtbwise through the middle ot tts current. 

MIDDLEMAN. An agent between two 
parties, an intermedIary who performs the 
office ot a broker or factor between seller and 
buyer, producer and consumer, land-owner 
and tenant. etc. Sonthack v, Lane, 32 Misc. 
Rep. 141, 65 N. Y. Sllpp. 629; Synnott v. 
Shaughnessy. 2 Idailo, 122, 7 Pac. 89_ 

A midcl1eman, in Ireland, Is a person who 
takes land in large tracts from the proprie
tors, and then rents it out to the peasantry 
in small portions at a greatly enhanced priCe. 
\Ybarton. 

MIDDLESEX, BILL OF. See BILL, 

MIDSHIPMAN. In ships of war, a kind 
of Davlll cadet, whose business is to second 
or transmit the orders of the superior officers 
and assist in the necessary business of the 
vessel, i;ut understood to be in trainjng for a 
commission. A passed midshipman is one 
who has passed an examination and is a 
candidate for promotion to the rank of lieu
tenant. See U. S. v. Cook, 128 U, S. 254, 9 
Sup. Ct. 108, 32 L. Ed. 464. 

MIDSUMMER-DAY. The summer sol
stice, which is on the 24th day ot June. and 
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the feast of St. John the Baptist, a festival 
first mentioned by Maximus 'l'aLlricensis, A. 
D. 400. Jt js generally a quarter·day for the 
payment of rents, etc. Wharton. 

MIDWIFE. In medical jurisprudence. 
A woman wilo practices midwifery; an ac· 
couchelLse. 

MIESES. In Spanish law. Crops of 
grnin. White, New Recop. b. I, tit. 7, c. 5, 
§ 2. 

Migra.ns jnra BDlittat ac privilegia et 
immunitates domicilii prioris. One who 
emigmtes will lose the rights, privileges, and 
immunities of his former domicile. Voet, 
Com. ad. Pando tom. 1. 347; 1 Kent, Comm. 
76. 

MILE. A measure ot length or distance, 
containing 8 furlongs, or 1,700 yards, or 
5,280 feet. This 1s the measure of an ordi
nary or statute mile; but the nautical or 
geographical mile contains 6,080 feet. 

MILEAGE. A payment or charge, at a 
fixed rate per mIle, allowed as a compensa
tion for traveling expenses to members of leg
islative bodies, witnesses, sheriffs, and bail
ilIs. Richnrdson v. State, 66 Ohio St. 108,63 
N. E. 593; Howes v. Abbott, 78 Cal. 270, 20 
Pac. 5i2. 

MILES. Lat. In the civil law. A sol
dier. 

In old English law. A knight, because 
military service was part of the feudal ten· 
ure. Also I:l tenant by military service, not a 
knight. 1 Bl. 0omw. 404; Seld. Tit. Hon. 
334. 

MILITARE. To be knighted 

MILITARY. Pertainjng to war or to 
the army; concerned w1th war. Also the 
whole body of soldiers; an army. 
-Milita.ry bounty laud. See BOUNTY.
Military causes. In li.:llglish law. Causes of 
action or injuries co.; nizable in the court mili
tary, or court of chivalry. 3 BI. Comm. 103. 
-Military COD1D1issions_ Courts whose pro· 
cedure amI composition arc modeled upon 
CQurts-man.ial, being the tribunals by which al
leged violations of martial law are tried and de
termined. The membership of such commissions 
is commonly made up of ci vilians and army 
officers. 'I'hey are probably not known outside 
of the United States, aud were first used by 
General Scott during the Mexican war. 15 
Amer. & Eng. Enc. Law, 473.-Milita.ry 
courts. In England the court of chivalry and 
courts-martial, in Ameri6ll courts-martial and 
courts of inquiry, are called by this general 
naroe.-Milita.ry feuds. See FEuD.-Mili
tary governm.ent. The dominion exercised 
by a general over a conquered state or province. 
1 t is a mere application or extension of the 
force by whicb the conquest was effecteu, to the 
end of keeping the vanquished in subjection; 
and being de.rived from war, is incomllatible with 
a state of peace. Com. V. Shortall, 206 Pa. 
165, 55 Atl. 952, 65 L. R. A. 193, 98 Alll. St 

Rep. 759.-MUitary jurisdiction. "There 
are, under the constitution, three kinds of mili
tary jurisdiction,--one to be exercised both in 
peace and war; another to be exercised io time 
of foreign war without the boundaries of the 
United States, or in time of rebellion and civil 
war within states or districts occupied by rebels 
treated as belligerents; and a third to be ex
ercised in time of iuvasion or insurrection with· 
in the limits of the United States, or during 
rebellion within the limits of states maintaining 
adhesion to the national government, when the 
public danger requires its exercise. 1'he fin;t 
of these may be called 'jurisdiction under mili
tary law,' and is found in ncts of congress pre· 
scribing rules and articles of war, or otherv.·ise 
providing for the government of the national 
forces; the second may be distinguished 811 
'military government.' supersediog, as far as 
may be deemed expedient, the local law, ilnd ex
ercised by the military commnnder under the 
direction of the president, with the express or 
implied sanction of congress; while the third 
mns be denominated 'martial law proper,' and 
is called into action by congress, or temporarily. 
when the action of congress cannot be invited. 
and in the case of justifying or excu~ing peril, 
hy the president. in times of insurrection or in
vasion, or of civil or foreign war, within dis
tricts or localitie!;! where ordinary law no longer 
adequately secures public safety and pri\'ate 
rights." Per Cbase. C. J., in Ex parte Milligan. 
4 Wall. 141, 18 L. Ed. 281.-Military law. 
A system of regula tions for the government of 
an nrmy. 1 Kent, C~mm. 341, note. Tbnt 
branch of the laws which respects military dis· 
cipline and the government of persons employ
ed in the military service. De Hart. Mil. Lnw, 
16. State V. Rankin. 4 Cold. {'.fenn.} 1M; 
Johnson v. Jones. 44 Ill. 153.92 Am. Dec. 159; 
In re Bogart, 3 Fed. Cas. 801; Nenll V. O. $., 
118 Fed. 704. 56 C. O. A. 31.-MUitarr of
fenses. Those offenses which are cogtuzable 
by the courts military, as insubordination, sleep
ing on guard, desertion. etc.-Military state. 
The soldie ry of the kingdom of Great Britain. 
-Military teuures. '!'he various tenures by 
knight·service. grand-serjeanty, corn age. etc., are 
frequently called "military tenu res." from th .. 
nature of the services which they involved. 1 
Steph. Comm. 204.-?..filitary testa.ment. See 
TESTAMENT. 

MILITES. Lat. Knights; and, In Scotch 
In w, freeholders. 

MILITIA. The body of soldiers In a state 
enrolled for discipline. but not engaged in 
actual service except in emergencies, fiS diR
tinguisbed from regular troops or a standing 
army. See Ex parte McCants, 39 Ala. 11.:::. 
Worth v. Craven County, 118 N. C. 112, 24 
S. E. 778; Brown v. Newark, 29 N. J. Law, 
238. 

MILL. 1. A macbine or engine tor grind· 
ing, sawing, manufacturing, etc. ; nlso the 
bullding containing such macbinery. Stnte 
v. Livermore, 44 N. H. 387 : L..'l.mborn v. 
Bell, 18 Colo. 346. 32 Puc. 989. 20 L. R. A. 
241; Rome :\fUt. Ins. Co. v. Roe, 71 Wis. 33, 
36 N. W. 594; Halpin v. Insurance Co., i.2o 
N. Y. 73, 23 ~. E. 989; Southwest MlssourJ 
Light Co. v. Scheurich, 174 Uo. 235, 73 S. W. 
496. 
_Mill_holms. Low meadows and other fields 
in the vicinity of mills, or watery places ahout 
mill-dams. Enc. Lond.-Mill pr.ivilege. The 
right of a riparian proprietor to erect a mm on 
his land and to use the power furnisbed by til.e 
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Itrcam tor the purpose of operating the mill, 
with due rega rd to the rights of other owners 
above and lwlow him on the strenm. Gould v. 
!30ston Ol~ck Co.). ]3 Gr:~l (~I~ss.) 452; HU,tch: 
IOson \'. Chase, ;;s9 Me. ;)11. G3 Am. Dec. 64.5 , 
:Hoore \". }<'Jetcbcr, 16 Me. 6;), 3:> Am. Dec. 633 ; 
Whilnt'y v. Wheelt'r Cotton Mills. 1;')1 Mass. 
3HU. 2-1 ).1. E. 7i4. 7 L. 1<. A. 613.-Mill site. 
III general. II part'('1 of land on or contiguous to 
a. wllter-<'Onrse, suitable for the erection and 
opernrion of a mill operated by the power fur
ni.::;bcd by the stream. See Occum Co. v. 
Spnll:'l1e :'lIrA'. Co., 35 Conn. 512; llasbrouct v. 
,'ermilyea, fj Cow. (N. Y.) 681; Mandeville v. 
ComstOck, 9 Micb. 537. Specifically, in Amer
ican mining law, a parcel of land constitntin~ 
o lion ion of the public domain. located ana 
cinillll'o by the owner of 8. miuing clrrhn under 
till:> IlIw" uf the United Sta.tes (or purchased by 
bim from the &"overnment and patented,) not 
e.tc('('diug five acres io extent, Dot including any 
mineral land, not contiguous to the vein 01' 
jlxle. and occupied aud used for the pu rpose of 
R mill or for other uses directly connected with 
the oppration of the mine; or a similar parcel 
of land iocntl'd and actually used for the pur
pose of a mill or reductiou plant, but oot by 
the owner of fln existing mine nor in connec
tion with allY pnrticulnr mining claim. See U. 
S. Rev. St. § =7 (U. S. Compo St. 1901, p. 
1436.) 

2. An American money ot nccount, of the 
mIne ot the tenth part of a cent. 

MILLBANK PRISON. Formerly called 
tbe "Penltentiary at MtIlbank." A prison 
at Westminster, for couvicts under sentence 
ot transportation. unUl the sentence or order 
shall be executed, o r the convict be entitled 
to freedom, or be removed to some other 
plnce of connnement. This prison is placed 
under the inspectors of prisons appointed 
hy tile secretary of state, who are a body 
('OJ'{lornte. "The Inspectors ot' the lHlllbank 
Prison." The inspectOrs make regulations 
for the government thereof, subject to the 
approbation of the secretary of state, and 
YCflrly reports to him. to be laid before par
liament. 'rhe seeremry also appoints a gov
ernol·. chflplain, medical officer, matron, etc. 
'\"hartou. 

MILLEATE, or MILL-LEAT. 
to colwey water to o r trom n mill. 
I. c. 19. 

A trench 
St. 7 Jac. 

MILLED MONEY. This term means 
merely coined money; and it Is not necessary 
that it should be marked or rolled on the 
edges. Lench, 708. 

MIL-REIS. '!'he llllrue of a piece of 
money in tlie coinage of Portugal, and the 
Azore; and Madeira Islands. Its value at 
tbe custom-honse, Recording as it is coined 
10 tile ~t, ~ecolld, Ot· tbird of the places 
named, is $1.12, or 831k cents, or $1. 

MINA. In old English law. A measure 
of corn or graiu. Cowell ; Spelman. 

MINAGE. A toll or duty paid for sell· 
iag corn by the wi on. Cowel l. 

MINARE. In old records. To mine or 
dig mines. JlHnato1', a miner. Cowell. 

MINATOR CARUClE. A. plowman. 
Cowell. 

Mina.t n r innocentibu!I qui p a rcit n o
centibus. 4 Col{e, 45. lie tbreatens the in
nocent who spares the guilty. 

MIND. In Its legal sense, "mind" means 
only the abiltty to will, to direct, to permit, 
or to assent. In this sense, a COI'pol'ution 
has a mind, and exerts its mind eacli time 
that it assents to the terms of a contract. 
McDer u)ott v. Evening J ournal Ass'o, 43 N. 
J. T,aw, 402, 39 Am. Rep. 600. 
-Mind and memory. A phrase applied to 
testators, denoting the possession of menta l ca
pac ity to make a will. In order to make a \"aJid 
will. the testator must iJave a sound and dis
posing mind and fnem..()rl/. In other words, he 
ought to be cflpflble of making his will, wi th an 
understanding of the nature of the business in 
which he is engaged, 8. recollection of tbe prop
erty he means to dispose of, of tbe persons who 
are the objects of bis botlDty, and the manner 
in which it is to be distributed between [hem. 
Harrison Y. Rowan, 3 Wash. C. C. 585, Fed. 
Cns. No. 6,141. 

MINE. A pit or excavation In the eartb, 
from which metalllc ores or other mineral 
substauces are taken by digging. Webster; 
Marvel v. l\lerriLt, 116 U. S. 11, 6 Sup. Ct. 
207, 29 L. IDd. 550 ; Murray v. Allred, 100 
Tenn. 100. 43 S. W. 355, 39 L. R. A. 249, 66 
Am. St. Rep. 740. 

MINER. One wbo mines; a digger for 
metals and otber minerals. While men ot 
scientific attainments, or of e:\j)eriellce to 
the nse of machinery, are to be found In 
this class. yet the word by which the class 
Is designated imports neither learning nor 
skill. \Yatson v. Lederer, 11 Colo. 5i7, 19 
Pac. 604-, 1 L. R. A. 854, 7 Am. St. Rep. 263. 
_Miner's inch. See INCH. 

MINERAL, n. Any valuable inert or 
lifeless sullstnnce formed or deposited in i ts 
Ilrescnt position through natural agencies 
alone. and which Is found either in or upon 
the soil of the earth or in the r ocks beneath 
the soli. Barringer & Adams, MInes, p. 
ixxvl. 

Any natural constituent of the crust of the 
earth, inorganic or fossil, homogeneous in struc
ture. having u definite chemical composition and 
known crystnllization. See Webster; Cent. 
Dict. 

rrhe term inclndes all fossil bodies or matters 
dug out of mioes or qunrrie~ whence anything 
may be dug, such as beds ot stone which may 
be quarri('d. :Rarl of Rosse v. Wainman, 14 
Mecs. & W, 872. 

In its common acceptation, the term may be 
said to include those parts of the earth which 
are capable of beiug mined or extracted from 
beneath the surfa<,('. and which have a commer
cial value. Williams v. South Penn Oil Co., 
52 W. Va. 181, 43 S. E. 214. 60 L.. R. A. 795-
But, in its widest sense, "minerals" may be 
described as comprising all the aubstances which 
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DOW form or which once tormed a part of the 
solid body of the earth, both externa l and in· 
ternnl and which nre now deMitute of or in· 
capabie of supporting animal or vegetable life. 
In this sense, lhe word includes not only the 
various ores of tbe precious metals, but also 
coal, claY1 mal'ble, Stone of \'urious sorts, slate, 
salt, sana. natural gas, petroleum, and water. 
See Northern Pac. R. Co. v. Soderberg, 104 
Fed. 425, 4-3 C. C. A. 620; Murray v. Allred, 
tOO Tenll. 100, 43 S. W. 355, 39 L. R. A. 249, 
66 Am. St. Rep. 740; Gibson v. 'l'yson. 5 Watts 
(Pa.) 3S ; Ueary v. Lowe, 73 :\10. D9; "'est· 
moreland. etc:,t Gas Co. v. De Witt, 130 Pa. 
235. 18 Atl. -(2J. 5 L. R. A .. 73); Marvel v. 
Merritt, llG U. S. 11, 6 Sup. Ct. 207. 29 L. 
~. 550; Caldwell v. Fulton, 3t Pa. 475, 72 
Am. Dec. 700; Dunham v. Kirkpl1trick , 101 
Pa. 43. 47 Am. Rep. 6!)(;; State v. Parker, 61 
rJ:'ex. 268; Ridgway LigiJt. I'tc., Co. v. Elk 
County, 19] Pa. 463. 43 Atl. 323. 

MINERAL, adj. Relating to minerals or 
the process and business ot mining; bearing 
or producing valuable miuerals. 
- Mineral district. A term occasionaliy used 
in ncts of coogress, designating io a general way 
those po r tions or regions of Lhe country where 
valuable minerals are mostly found. or where 
the business of min ing is chiefly cnrried on, but 
car rying no very precise meaning aud DOL a 
known term of the law. See U. ::i. v. Smith (0. 
C.) 11 Fed. 490.-Mineral landl. See LAND. 
-Mineral land entry. See ENTRY. 

MINERATOR. In old r ecords. A miner. 

Minima poonn. corporal!. est major 
qnalibet pecuniaria. The slllalles t corpo-
ral punishment is greater than any pecuni
ary one. 2 lust. 220. 

Minhne mutanda lunt qnre certam 
habuerunt interpretationcm. Things 
wbich have bad a certain interpretation 
[whose interpretation bas been settled, as 
by common opinion] are not to be altered. 
Co. Lltt. 365; Wing. Max. p. 748, wax. 202. 

MINIMENT. An old form of nt'unim.ent, 
(q. v.j Blount 

Minimum est nihilo proJdmum. Tbe 
smallest is next to nothing. 

MINING. 'rile process or business of ex
tracting from the eartb t he precIous or valu· 
able metals. eitber in their native state or 
in their ores. In re Rollins Gold Min. Co. 
(D. C.) )02 Fed. !)85. As ordinarily used, the 
term does not include the extraction from 
the earth of rOCk, marb le, or slate, wbich 
Is commonly described as "quarrying," oj .. 
though coal and salt are "milled;" 1101' does 
it include 8inkiog 'yells or shafts fo r petro .. 
leum or natural gas, unless expressly so de-
clared by statute. as is the case in Indiana. 
See State v. Indiana. etc., Mill. Co., ] 20 fnd. 
575, 22 N. E. 778, 6 L. R. A. 57!) ; Williams 
v. Citizens' Enterprise Co. , 153 Ind. 400. 55 
N. E. 425. 
-Mining claim. AParcel of lnnd, containing 
precious metal in its soil or rock. nnd appro .. 
prided by an individual, accordi ng to establish· 
ed rules, by the proccss of "location." St. 

Louis Smelting & Refining Co. v. K'l'mp, )04 U. 
S. 649, 26 L. Ed. 875; Northern Pnc. R. Co. 
v. Sanders. 49 l!'cd. 135. 1 C. C. A. 192: Gil'~ 
son v. Mining Co., 13 Kev. 470; [lOckbarrl v. 
Asher Lumber Co. (C. C.) 123 Fed. 4W.-Min_ 
ing companies. 'tbis de!>ignatioD 'Was (ormer· 
ly applied in England to the a~wciatioDs form
ed in London in 1825 for working mines in 
Mexico and South America; but at preseot it 
comprises. both in En!;land and America. aU 
mi ning projects carried on by joint-stock AS
socifltions or corporations. Ra paijc & Lilwren«-e. 
-Mining dist1'ict. A section of country usu· 
ally designa.ted by name and dt-scribed or un
derstood us heing confined within certain nat
ural boundaries, in which the -precious mptal, 
(or their orcs) are found in paying Q\lantiti l'~. 
and whicb is worked therefor, under rules nnd 
regulations prcscribcd or agreed npon by the 
miners lherE'io. U. S. v. Smitb (C. C.) 11 Fed. 
490.-Mining lea~iIC. A I\'use of R. mine or 
mining clnim or a portion thereof. to be work· 
ed by the lessee, usually under conditiOns as to 
tbe amount and cbaracter of work to be dODI'. 
and reserving compensation to tbe le~sor eitber 
in the form of a fixed rent or a rOYlllty on the 
tonnage of ore mined, aod whicb (as distinguish· 
ed from a license) cooveys to the lessee an in· 
teres t or ('stnte in the land. ana (as distingui!;h· 
cd (t'om an ordinary Icnse) ('onveys not mer!'ly 
the temporary use and occupation of the land, 
but n portion of the land i (!~el[, lhat is. the ore 
in place aod uosevered and to be extracted by 
the Jessee. See Anstin v. Hnnts\;lIe )Iin. Co., 
72 ~Io_ 541. 37 Am. Rep. 446; Buchannnn v. 
Cole. 57 1\10. App. 11; Knight v. Indiana COlli 
Co .. 47 Ind. 113. ]7 Am. HE'TJ. 692: Snndpnlon 
v. Scran ton, 105 Pa. 473.- Mining location. 
The act of n-ppropriating and claiming. accord· 
in~ to certain establii-lbed rules and local cus
toms. a parcel of land of defined area, upon or 
in which one or more of the Ill'ecious metals or 
thei r ores bave been discovered, and which ('{In
stitutes a portioo of the public domain. with 
the declared intention to occupy and work it for 
mining -purposes under the implied li cense of the 
United Stutes. Also the parcel of land so oc
C'npied and appropriat('d. See Poire v. Wells, 6 
('010. 412; St. Lo ui s Smelting & Hefilling Co. v. 
Kemp, 104 U. S. 649, 26 L. Ed. 875: Golcl(>D 
l!'leece. etc .. Min. Co. v. Cable. etc .. )orin. (;0. , 
] 2 Nev. 328; Gleeson v. Marlin White )olin. 
Co .• 13 Nev. 4;)G: W alrath Y. Ch:lm[)ion ~lin. 
Co. (C. C.) 03 Fed. 556.-Mining partner .. 
ship. An associntion of scveral owners of II. 
mine for co·operation in working the mine. A 
mining partnership is go'\"erocd by Ulany of the 
rules rela ting to ordinary pa rtnerships, but also 
by Rome rules r)cculia.r to itself, oue of which 
is that one person may COllVCY bis interest in the 
mine nnd business without dissolving the part
nership. Kuhn v. Central Smelting Co., 102 
U. S.·645, 26 L . Ed. 206 ; niggins v. Ann
strong, 9 Colo. 38, 10 PIlC. 232; Skillmlln v. 
IAchman. 23 Cal. 203, sa Am. Dec. 9ti; Kim
bel'ly \'. Arms, 129 U. S. 512, 9 Sup. Ct. 3;;.1, 
32 L. Ed. 764. 

MINISTER. In public law. One of 
the highest functionaries in the orgauizatJon 
of Civil go· .... erllment, standing next to the 
sovereign or executive head, acting as his 
immediate 3u:\l1iary. and being generally 
chorged with the administration of one of 
the great bureaus or departments of the 
executive brollch of governUlent. Otherwise 
callt!d a "cabinet minister," "secretary of 
state," or "secretary of a department." 

In internatioDAl law. An officer ap
pointed by the government of one nation tl.S 

n mediator or arbitrator between two other 
nations wbo are engaged in a controycrsy, 
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wIth their consent, with a view to effecting 
an amicable adjustment of the dispute. 

A general name given to the diplomatic 
reJlre.~entatlve8 sent by one state to another, 
Including ambassadors, envoys, and resi
dents. 

In ecclesiastical law. A person ordain
ed accordiug to the llsages of some church or 
a~soclnted body of Christians for the preach
ing at [he gospel and filling the pastoral 
oLllce. 

In practice. An officer of justice, charg
ed with the execution of the law, and hence 
termed a "ministerial officer;" such as a 
sberBI, baill!!, coroner, sheriff's officer. Britt. 
c.21. 

An agent; one who acts not by any inher
ent authority, but under another. 

-Foreign nlinister. An ambassador, minis
ter, or envoy from a foreign go,·crnment. Cher
ok(>(> ~ntion v. Georgia . 5 Pet. 56, 8 L. Ed. 25. 
- Public minister . Tn international luw. A 
general term compr(>hending nil the higher class
es of diplomatic representatives,-as ltmbflssn
dors, envors. residents.-but not including the 
commercia representatives, such as consuls. 

MINISTERIAL. That which is done un
der the authority at a superior; opposed to 
Judiciat~· thnt which involves obedience to 
instructions, but demands no special discre
tion, judgment, or skill. 

- Ministedal act. A ministerial act may be 
definecl to be one which a Ilersou performs in 
a given state of facts. in a prescribed manner, 
in obedience to the mandate of legnl authority, 
without regard to or the exercise of his own 
jUdgment. upon the propriety of the act being 
done. Acts done out of court in brin~ng parti('s 
into court are. ns a general proposition. minis
tC'rinl ncts. Pennington v. Strcight, 54 Ind. 
376: Bair v. Rtruck. 29 Mont. 45, 74 Pac. 69, 
63 L. R. A. 481; State v. Nnsh, 66 Ohio Rt. 
612,64 N. E. fl58: Grider v. Tnll.v. 77 Ala. 424, 
54- Am. Rep. 6i1.-Ministerial duty_ A minis
terial duty. the perCOrmf1DCe of which may in 
proper cases be required of a public officer by 
judicial pl'oceedings, is one in respect to wbh'h 
nothing is left to discretion; it is a simple. 
definite duty arising under cirCllmstllnces ad 
mitted or proved to exist and imposed by law. 
State v. McGrath . 92 ~Io. 355. 5 S. \V. 2!l; 
Mi~qissippi v. Johnson, 4 Wall. 49R 18 T.l. Ed. 
437: People v. Jerome, 36 Misc. Rep. 256. 73 
N. Y. Supp. 306; DUV"f111 v. Rwann. 94 i\Id . 
60S. 51 Atl. 61i: Gl('dhill v. Governor, 25 N. 
J. T ... nw. 351. A minif'lterial duty nrif'cs when 
nn individual hfls snch II. leg-nl interest in its 
pt>rrormance that neglect or performance be
comes a. wrong to rmeb indiddun l. Morton v. 
ComptroJlf'r G(>ncral. 4 S. C. 473.-Ministe ... 
rial officer. One whose duties nrc purely min
isterial, as distinguishC'd {rom execllti\'e, lerna
Intive, or judicial functions, requiring obcdiNlce 
to the mAndates or superiors nnd not involvin; 
the exercise of judgment or discretion. See U. 
S. v. Bell (C. C.) :127 Fed. 1002 ; Waldoe v. 
Wallace. 12 Ind. 572: Rtnte v. Loechner. (t.!j 
Neb. 814, 91 N. ,V. 874, 59 L. R. A. 915: Reid 
v. Hood. 2 Nott & MeC. (S. C.) 160, 10 Am. 
D(>c. 5..~2.-Mini5terlal ~lIower. See POWER. 
-~sterial trust. See TRUST. 

MINISTRANT. 'The pa rty cross-exam
ining a witness was so called, under the old 
system of the ecclesiastical courts. 

MINISTRI REGI S . Lat. In old Eng
I1sh law. Ministers of the king, applied to 
the judges of the realm, and to all those who 
bold mInisterial otfices 'in the government. 
2 lnst. 208. 

MINISTRY. OtIlce; service. Those 
members of the government who are in tbe 
cabinet. 

MINOR. An lofant or person who Is un
der the age of legal competence. A term de
rIved from the civil law, which described a 
person under a certain age as less than so 
many years. Mitior viginti quinque annis. 
one less than twenty-five years of age. lnst. 
I, 14, 2. 

Also, less; of less consideration; lowE'r; a 
person of inferior condition. Fleta, 2, 47, 
13, 15; Calvin. 

-Minor retaa. Lat. Minority or infancy. 
Cro. Car. 51G. Literally, lesser age.-Minor 
fact. In the law of evidence. A relative, col
lateral, or sl1bordinate fact; u. circnmstnnce. 
'Vilis. Circ. E\". 27; Burrill, Cire. Ev. p. 121, 
Dote, 582. 

Minor ante tempu. agere non potest 
in casu proprietatis neo etiam conve ... 
nire; di:fl'eretur usque retatem; sed non 
oadit breve. 2 lust. 291. A minor before 
majority caonot act in a case ot property, 
nor even agree; it should be deferred until 
majority; but the writ does not tail. 

Minor jurn.re non potest. A minor can
not make oath. Co. Litt. 172b. An infant 
cannot be sworn on a jury. Litt 289. 

Minor nlinorem oustodire noD. debet, 
alios enim prresumitur male regere qui 
seipsum regere nescit. A miuor ought 
not to be guardian to a minor, for be who 
lmows not bow to govern himself is presum
ed to be unfit to govern others. Fleta, Ub. 
1, c. 10; 00. Litt. 88b. 

Minor non tenetur respondere durante 
minor! retate, nisi in causa doUs, prop
ter favorenl . 3 Bu1st. 143. A minor is not 
bound to reply during his minority, except 
as a matter of favor in a cause ot dower. 

Minor qui infra retatem 12 annorUnl 
fuerit nltagari non potest, nec extra. Ie .. 
gelD. llOn!. quia nnte talem retatem, nOD 
est sub lege aliqua, nec in decenna. Co. 
T .. itt. 128. A minor who is under twelve 
years of age cannot be outlawed, nor placed 
,vit.hout the law, because before such Hge be 
Is not under aoy law, nor in a decennary. 

Minor septemdecim annh non adm.it ... 
titur fore executor enl. A person under 
se,'enteeo years is not admitted to he an ex
ecutor. 6 Coke, 67. A rule of ecclesiastical 
law. 
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MINORA REGALIA. In English law. 
The lesser prerogatives of the crown, Includ
iug the rights of the revenue. 1 BI. Comm. 
241. 

MINORITY. The state or condition ot 
a minor: infancy. 

The smaller number of .otes of a delib
erati,e assembly; opposed to majority, 
(which see.) 

MINT. The place designated by law 
where bullion is coined loto money under 
nutltority of the go\·ernment. 

AI~o n place of prIvllege in Southwark, 
near the Idng's prison, where perSOnS for
merly Rh('ltcrf'd themselves from justlce un
der the pretext thnt It was an ancient palace 
of the crown. The privllege 1s now abollsh
eel. Wharton. 
-Mint-mark. The masters and workers of 
the Euglish mint, in the indentures waue with 
them, agree "to moke a privy mark in the money 
they ron ke, of gold and silver. so that they may 
know which moneys were of their own making." 
After e\'ery trial of the pix, having proved their 
moneys to he lawful, they nre entitled to thei r 
q1t1'etu8 under the great seal, and to be dis
ebnrgerl from all suits or actions. 'Vharton. 
-Mint-master. One who mnnages the coin
I\ge. 

MINTAGE. The charge or commission 
taken llY the mint as it. considerntlon tor 
coining Iota money the bullion which Is 
brougl1t to it tor that pUl'pose; tbe sume as 
"seigniorage." 

Also that wblch is coined or stamped as 
money: the product of the mint. 

MINUS. Lat. In the civil law. Less; 
les!!! tban. The word had also, tn some con
nections, the sense of "not at aU." For ex
ample. a debt remaining wbolly unpaid was 
described as "min'/ts solutullt." 

Minus solvit, qui tardiuB lIolvit. fie 
does DOt pay who pays too late. Dig. 50, 16, 
12, 1. 

MINUTE. In measures at time or cir
cumference, a minute is the sixtieth pnrt at 
nn hour or degree. 

In practice. A memorandum of what 
takes place in court, made by authority ot 
the court. Moore v. State. 3 Helsk. (Tenn.) 
509. 
-Minute-book. A book kept by the clerk or 
prothonotary of a COllrt for entering memoranda 
of its proceedings. 

MINUTES. In Scotoh practice. A 
, .leading put into writing before tue lord 01'
<lionry. as the ground of his Judgment. Bell. 

In business law. Memoranda or notes 
of a transaction or proceeding. Thus, the 
record of the proceedings at a meeting ot di
rectors or shareholders 01' a company is call
ed the "minutes." 

MINUTIO. Lat. In the civll law. a 
lessening; diminution or reduction. Olg. 4. 
5,1. 

MIRROR. The Mirror 01' Justice, or or 
the Justices, commonly spoken of as the 
"Mirror," Is an ancient treatise on the laws 
of England, written dnring the relgu of Ed· 
ward II., and attributed to one Audrew 
TIoroe. 

MIS. An inseparable particle used 10 
composttion. to mark an III sense or deprava· 
tion 01' the meaning; as "miscoUlJ)utntion" or 
"llllsaccomptIng," i. 0., false reclwning. Ser
eral of the words followlng are lIlustration! 
of the force of this monosyllable. 

MISA. In old English law. The rowe 
or issue In a writ at right. Spelman. 

In old records. A compact or agreement; 
a form of compromise. Cowell. 

MISADVENTURE. A mischance or ae
ctdent i a casualty caused by the act ot one 
person and inHlcting injury upon another. 
Homicide "by misadventure" Is where a 
man, dOing a lnwful act, without any In· 
tentlon ot hurt, unfortunately kflls Rnother. 
4 BI. Comm. 182; Williamson v. State. 2 
Ohio Cir. Ct. R. 292; Johnson v. Stnte, 94 
Ala. 35, 10 South. 667. 

MISALLEGE. To cite falsely as a prool' 
or argument. 

MISAPPLICATION. Improper. megal. 
wrongful. or corrupt use or application of 
funds, property, etc. Jewett v. U. S., 100 
Fed. 840, 41 C. C. A. S8; U. S. v. Youtsey 
(C. C.) 91 Fed. 867; U. S. v. Talntor, 28 Fed. 
Cns. O. 

MISAPPROPRIATION. Thts 18 not a 
tecbnlcal term of law, but It is sometimes 
applied to the misdemeanor which is com· 
mltted by a hanker. factor, agent, trustee. 
etc, who fraudulently deals with money, 
goods, securities, etc.. intrusted to him, or 
by a djrector or public officer of a corpora· 
tion or company who fraudulently mIsap
plies any of its property. Stepb. Crlm. Dig. 
257, et seq.; Sweet. And see Winchester v. 
Howard, 13G Clll. 432, 64 Pac. 692, 89 Am. St. 
Rep. 153; Frey v. Torrey, 70 App. Div. 166, 
75 N. Y. Supp. 40. 

MISBEHAVIOR. III conduct; tmproper 
or unlawful behavior. Verdicts are some
times set aside on the groulld of misbeha\'Ior 
of jurors. Smith v. Cutler, 10 Wend. (~. Y.) 
GOO, 25 Am. Dec. 580; 'l'urnbull \'. Martin. 2 
Daly (N. Y.) 430; State v. Arnold, 100 Tenn. 
307, 47 S. W. 221. 

MISCARRIAGE. In medical juris. 
prudence. Tbe expulsion of tbe ot:um or 
embyro (l'om the uterus within the first sl.:t 
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.. eeL.:s after conception. Between that time, 
and before tbe expiration of the sixth 
month, when the child may possibly Jive, it 
Is termed "nbortiou." Wben the delivery 
takes place soon after the sixth month, it 
Is denominated "premature labor." But the 
criminal act of destroying the /cetu8 at any 
time before birth Is termed, in law, "pro
curing miscarriage." Chit. Moo. JUl". 410. 
See Smith v. State, 83 Me. 50, 54 Am. Dec. 
607: State v. Howard, 32 Vt. 402; Mills v. 
Com" 13 Pn.. G32; State v. Crook, 16 Utah, 
212, 51 t;'ac. 1091. 

In practice. As used In the statute ot 
frauds, ("debt, default, or miscarriage ot au
other,") this term means any species ot un
lawful conduct or wrongtul act for which 
the doer could be held liable in a ch·n ac
tion. Gansey v. Orr, 173 Mo. 582, 73 S. W. 
477. 

MISCEGENATION. Mixture ot races; 
marriage between persons of different races i 
as between a white person and a negro. 

MISCHARGE. An errOneous cbarge; a 
charge, given by n court to n jury. which in
volves errors for which the judgment may 
be re"ersed. 

MISCHIEF. In legis lative pat·lance, the 
word is otten used to signify the evU or 
danger which a statute is intended to cure 
or avoid. 

In tbe phrase "malicious mischiet," (which 
see,) it imports 8 wanton or reckless injury 
to pel"SoDs or property. 

MISCOGNISANT. Ignorant; uninform
ed. The word is obsolete. 

MISCONDUCT. Any unlawful condllct 
on the part ot a person concerned In the ad
mlni!-;tratlon of justice whlcb Is prejudIcial 
to the rights of parties or to the right deter
mination ot the cause; fiS "miscom.luct ot 
jurors," "mIsconduct of an arbitrator." The 
term is also used to express a dereliction 
trom duty, injurious to another, on the part 
ot 011e emplored tn a professional capacity, 
as an attorney at lnw, (Stage v. Stevens, 1 
Denio [:N. Y.] 207,) or a publlc Officer, (State 
v. Leach, GO Me. 58. 11 Am. Rep. 172.) 

MISCONTINUANCE. In practice. An 
improper contlnu:.\llce; want of proper torm 
In a continuance; the same with "discontJn
uaoce." Cowell. 

MISCREANT. In old English law. An 
apostate; an unbeliever; one who totally re
oounced Christianity. 4 Bl. Comm. 44. 

UISDATE. A talse or erroneous date 
affixed to a paper or dOcument. 

MISDELIVERY. The delivery ot prop· 
erty by a carrier or warebouseman to a per-

son not authorized by the owner or person 
to whom the carrier or wa.rehouseman is 
bOund by his contract to deliver it. Cleve
land, etc., R. Co. v . Potts, 33 Ind. App. 564, 
71 N. E. 689; Forbes v. Boston & L. R. Co., 
133 Mass. 156. 

MISDEMEANANT. A person gnUty ot 
a misdemeanor; one sentenced to pUlIl sb
ment upon conviction ot a. misdemeulIoJ". 
See FIRST-CLASS MISDEMEANANT. 

MISDEMEANOR. In criminal law. A 
general name for criminal offenses ot every 
sort, punisbnble by indIctment or special 
proceedings, wblch do not In law amount to 
the grade ot felony. 

A misdemeanor is an act committed or omit
ted in violatiOn of a public law either forbidding 
or commanding it. 'I.'his geneml definition, how
ever, comprehends both "crimes" and "misde
meanors," which, properly speaking, are mere 
synonymous terms; though, in common usage, 
the word "crimes" is made to denote sucb of
fenses as nre of a deeper and more atrocious 
dye; while smaller faults and omissions of less 
consequence are comprised under the milder 
term of "misdemeanors" only. In the English 
law, "misdemeanor" is gencrull,Y used in contra
distinction to "felony;" and mIsdemeanors cow
prebend all indictable offenses wbich do not 
amount to felony, as libels, conspiracies, at
tempts, and solicitat ions to commit felonies, etc. 
Brown. And see P eople v. Upson, 79 fIun. 87, 
29 N. Y. Supp. 615; In re Bergin, 31 Wis. 
38G; Kelly v. People, 132 Ill. 363, 24 N. E. 
56; State v. Hunter, 67 Ala. 83; Walsh v. 
People, 65 Ill. 65, 16 Am. Rep. 569. 

MISDESCRIPTION. An error or falsity 
in the description ot the Bubject-matter of 
a contract which deceives one of the parties 
to his injury, or is misleading in a material 
or substantial polut. 

MISDIRECTION. In practice. An er
ror made by a judge in instructing the jury 
upon the trial of a cause. 

MISE. 'll1e issue In a wrIt ot right. 
When the tenant in a writ of right pleads 
that bis title is better than the demandant's, 
he Is said to join the m.ise on the mere right. 

Also expenses; costs; disbursements in an 
action. 
-Mise-money. Money paid by WRy of con
tract or composition to purcbase any liberty, 
etc. Blount. 

Misera est servitnB, nbi jus est vagum 
aut ineNtnm. It is a wretcbcd state of 
slavery wblch subsists where the law is vague 
or uncertain. 4 Inst. 245; Broom, Max. 150. 

MISERABILE DEPOSITUM. Lnt. In 
the civil law. Tbe name ot an involuntnry 
deposit, made under pressing neceSSity; as. 
for Instance, shipwreck, fire, or other inevl· 
table calamity. Poth. Proc. Clvl.le, pt. 5, c. I, 
i 1; Code La. 21135. 

MISERERE. The name and first word 
of one ot the penitential psalms, being thn t 
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which was commonly used to be given by the 
ordinary to such condemned walefactors as 
were allowed the benefit of clergy; ."",hence it 
Is also called the "psalm of mercy." Wbar
ton. 

MISERICORDIA. Lat. Mercy; a fine 
or amercJament; an arbitrary or discretion
ary amercement. 
-Misericordia COU1D1.uuis. In old English 
law. A fine set On a whole county or hundred. 

MISFEASANCE. A misdeed or trespass. 
The doing wbat a party ought to do improp
erly. 1 'I'idu, Pro 4. '£he improper perform
auce of some act whicb a man may lawfully 
do. 3 Steph. Corom. 460. And see Bell V. 

.Tosselyn, 3 Gray (Mass.) 309, 63 Am. Dec. 
741; IllinoiS Ceut. R. Co. v. Foulks, 191 Ill. 
57, GO N. E. 890; Dudley v. Flemingsburg, 
115 Ky. 5, 72 S. W. 327, 60 L. R. A. 575, 103 
Am. St. Rep. 253. 

Misfeasance, strictly, is not doing a lawful act 
in a proper manner, omitting to do it as it 
sbould be done; while malfeasance is the doing 
an act wbolly wrongful; and non·feasance is an 
omission to perform a duty or a total neglect 
of duty. But "misfeasance'! is often carelessly 
used in the sense of "malfeasance." Coite v. 
Lynes, 33 Conn. ]09. 

MISFEAZANCE. See MISFEASANCE. 

MISFORTUNE. An adverse event, ca
lamity. or evil fortune, arising by accident, 
(or without the will or concurrence of him 
who suffers from it,) and not to be foreseen 
or guarded agnlnst by care or prudence. See 
20 Q. B. Div. 816. In its application to the 
law ot homicide, this term always iuvolves 
the furtber idea that the person causing the 
dealh is not at the time engaged in any Ull

lawful act. 4 Bl. Corum. 182. 

MISJOINDER. See JOINDER. 

MISKENNING. In Saxon and old Eng
lish law. An unjust or irregular summoning 
to court; to speak unsteadily in court; to 
vary In one's plea. Cowell; Blount; Spel
man. 

MISLAY. To deposit in a place not aft· 
erwards recollected; to lose anything by for
getfulness of the place where it was laid. 
Sbehnne v. State, 13 Tex. App. 535. 

MISLEADING. Delusive; calculated to 
lead astray or to lead into error. Instruc
tions wbich are ot such a nature as to be 
misunderstood by the jury, or to give them 
a wrong impression, are said to be "mislead
ing." 

MISNOMER. Mistake In Dame; the giv
ing an incorrect name to a person in a plead· 
ing, deed, or other instrument. 

MISPLEADING. Pleading incorrectly, 
~r omitting anything in pleadin:; which is es-

sential to the support or defense of an action. 
1s so called; as In the case ot a pJalotill not 
merely statlug his title In a defective maDner, 
but setting forth a t1t1e which is essentially 
defective in itself j or if. to an action or debt, 
the defendant pleads "not guilty" instead of 
nil debet. Brown. See Loyett v. PeU, 22 
Wend. (N. Y.) 376; Chicago & A. n.. Co .•• 
Murphy, 198 Ill. 402, 64 N. III 1011. 

MISPRISION. In criminal law. A 
term used to signtfy every (,'Onslderable mis
demeanor whIch bas not a certain name glv. 
en to it by Jaw. 3 lust. 36. But more par· 
ticularly and properly the term denotes el· 
tiler (J) a contempt against the soverejgn, the 
government, or the coul't.~ ot justice, Includ· 
ing not only contempts of court, properly 80 
called, nut also all forms of seditious or dis
loyal conduct and leze-majesty; (2) mnlsd· 
ministration of high pubUc office, including 
peculation of the public fundS; (3) neglect or 
llght account made of a crime, that Is, failure 
ill the du ty of a ci tizen to endea ,"or to pre
vent the commission of a crime, or. having 
knowledge of its commission, to reveal It to 
the proper authorIties. See 4 Bl. Comm. 119-
126. 
-Misprision of felony . The offense of con· 
cenling a. felony committed by another. but with' 
out such previol1s concert with or subsequent 
assistance to the felon as would mnk'" the party 
conccnJing aD accessory before or after the fact. 
4 St<,ph. Comm. 2HO; 4 BI. Comm. ]21; Car
penter v. Statp. 62 Ark. 286, 30 S. w. 900.
Misprision of treason. '.fhe bare knowledge 
and concenllnent of an !lct of treason or treason· 
able plot, that is, without any assent or par· 
ticipn.tion therein . for if the latter elements be 
~.resent the party becomes a principal. 4- BI. 
Comm. 120; Pen. Code Cal. § 38.-Negative 
misprision. 'I'he concealment of sometbinl 
which ought to be reve:tled; that is, mil
prision in the third of the specific meanings 
gi ven nbovc.-Positive misprision. '.fhe com· 
mission of something which ou;:;llt not to be 
(lone; that is, misprision in the first and second 
of the specific meanings given above. 

In practice. A clericnl error or mistnke 
made by a clerk or other judicial or minis· 
terial officer 1n writing or keepiug reeords. 
See Merrill v. Miller, 28 Mont. 134, 72 Pac. 
427. 

MISREADING. Rending a deed or other 
ins trument to an illiterate or blind man (who 
is a party to it) in a false or deceitful man· 
ncr, so that he cooceives a wrong idea of its 
tenor or contents. See 15 Coke, 19; 6 East, 
309; Hallenbeck v. Dewitt, 2 Johns. (N. Y.) 
404. 

MISRECITAL. Tbe erroneous or incor
rect recital ot a matter of fact, either In an 
agreement, deed, or pleading. 

MISREPRESENTATION. An inten· 
tlonal false statement respecting n matter of 
fact, made by one of tile parties to a con· 
tract, which is materinl to the contract and 
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lnHuential in producing It. WIse v. Fuller, 
29 N. J. Eq. 262. 

False or tra'Udulent misrepresention Is a 
rel,resentatlon contrary to the fact, mnde by 
a person wIth a knowledge of its falsehood, 
and being the cause of tile other party's en
terIng Into the contract. 6 Clark & F. 23~. 

~;tJJlif}cnt misrepresentation is a false rep
resentation made by a person who bas no 
reaSOD:lllle grounds for belIeving It to be true, 
thougb he does Dot know that it Is untrue, 
or e,oen believes it to be true. L. R. 4 TI. L 
79. 

Intlocent misrepresentation Is where the 
person making the representation had rea
sonable grounds for believing It to be true. 
L. R. 2 Q. B. 580. 

MISSA. Lat. The mass. 

MISSlE PRESBYTER. A priest in Of
ders. Blount. 

l'tUSSAL. The mass·lJook. 

.MISSILIA. In Roman law. Gifts or lib
erfl.lltles, which the pl'retors and consuls were 
In the habit of throwing among the people. 
Inst. 2, 1, 45. 

MISSING SHIP. In maritime law. A 
l'e!iisel is so called when, computed from her 
knowTl day of sailing, the time that Ilas 
el:tpsed exceeds the average duration of sim1-
Jar voyoges at the same season or tbe year. 
2 Duer, Ins. 469. 

MISSIO. Lat. In the civil law. A send
ing or putting. Missio in bona. a putting 
the creditor In possession of the debtor's prop
erty. Mackeld. Rom. Law, § 521. Mwsio 
judlcutn in consiUum, n sending out of the 
Judices (or jury) to make up their sentence. 
DalUfax, Civil Law, b. 3, c. 13, no. 31. 

MISSIVES. In Scotch law. Writings 
passed between parties as evidence of n 
trnnStlctlon. Bell. 

MISSTAICUS. In old records. A mes
senger. 

MIS T A K E. Some unintentional act, 
omiSSion, or enol' arising from ignorance. sur
prise, imposition, or misplaced confidence. 
Code G:t. § 3117; 1 Story, Eq, Jur. § no. 

That I'csult at 19nol':tncc of law or fact 
whlcli hilS misled a person to commit that 
wblch, It' he had not been in errol'. he would 
not ba\'e done. Jeremy, Eq. JUl'. 3GB. 

A mistake exists when a person. under 
flame erroneous conviction at law or fact, 
does. or omits to do, some act which. but for 
the erroneous conviction, he would not have 
done or omitted. It may arise either from 
unconsciousness, ignorance. torgetfulness, 
Imposition, or misplaced confidence. Bisph, 
Eq. § 185. And see Allen v. Elder, 76 Ga. 677, 

BL.LA.w DrcT.(2n Eo.)--60 

2 am. St. Rep. 63; Russell v. Colyar, 4 
Delsk. (Tenn.) 154; Peasley v. )fcFaddell, 68 
Cal. 611, 10 Pac. 179; Cummins v. Bulgin, 
37 N. J. Eq.476; Chicago, etc., ft. Co. v. Hay, 
119 Ill. 493, 10 N . .In. 29; McLoney v. Edgar, 
7 Pa. Co. Ct. R. 29. 

Mistake of fact is a mistal .. e not caused by 
the neglect of a legal dULY on the part of tile 
person making the mistake, and consisting in (1) 
an unconscious ignorance or forgetiuloess of a. 
fact, past or present, material to the contract; 
or (2) belief in the present e;odstence of a thing 
mnterial to the contruct which does not exist, 
or in toe past existence o[ such a thing which 
bas 110t existed. eiv. Code C~\l. § J577. 

A mi8take of law happens when n party, hav
ing [ull knowledge of the fnctl:l. come .. to an er
roneous conclmsion as to thei r legal effect. It 
is a mistaken opinion Ol' iu[el'ence, arising [raul 
aD imperfect or incorrect exercise of the judg
ment, upon facts as they really are; and, like 
a correct opinion, wbich is Jaw, necessarily pre
supposes that the person forming it is in full 
possession of them. 'J'lle fncts precede the law, 
and the true and false opinion fllike imply nn 
acquaintance with them. Neither can exist 
without it. The one is thc result of a correct 
application to them of legal principles, which 
every man is presumed to know. find is en lied 
"law j" the otber, the result of a. [uulty a.ppliea
tion, and is called a "mistake of law." Hurd 
v. Hnll, 12 Wis. l2:l. 

Mut11al mistake is where the parties have a. 
COOlman intention, bot it is induced by a com
mon or mutua l mistake. 

MISTERY. A trade or calling. Cowen. 

MISTRESS. The proper style of the wIfe 
of an esquire or a gentleman in Englund. 

MISTRIAL. An erroneous, invalid, or 
nugatory trial; n trial ot all action which 
cannot stnnd in law because of want of jurIS
diction, or a wrong drawIng of jurors, or dis
regard at some otber t'undamental requisite. 

MISUSER. Abuse of an offiCE! or fran
chise. 2 B1. Comm. 153. 

MITIGATION. Alleviation; abatement 
or diminution of a penalty or punisbment im
posed by law. "Mitigating Circumstances" 
are such as do not constitute a justification 
or excuse of the offense In question, but 
which, in fairness and mercy, may be con
sidered as extenuating or reducing the degree 
of moral culpability. See IJeaton 'f'. WrIght. 
10 How. Prac. (N. Y.) 82; Wandell v. Ed
wards, 25 nun (N. Y.) 500; Hess v. New 
York Press Co., 26 App. Div. 73. 49 N. Y. 
Supp. 894. 
- Mitigation of da.magelli. A reduction ot 
the amount of damages. not hy proof of faete 
which are n bar to 8 pnrt of the plaintiff's canse 
of nction. or a justification, nor yet of fucts 
which constitute a cnuse of nction in favor of 
the def{>ndnnt, but rather facts ""bieh show that 
the plnintifrs conceded cause of action does not 
entit le him to so large all amount ns the show
ing OD bis side would otherwise justify the jury 
in allowing him. 1 Suth. Dam. 226. 

MITIOR SENSUS. Lat. The more fa
vorable ncceptation. 
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Mitiu& bnpernnti Dleliua paretur. The 
more mildly one commands, the better is he 
obeyed. 3 lnst. 24. 

MITOYENNETE. In French law. The 
joint ownership of two neighbors in a wall, 
ditch, or hedge which separates their estates. 

MITTENDO MANUSCRIPTUM PEDIS 
FINIS. An abolished judicial writ address
ed to the treasurer and chamberlain of the 
exchequer to search for and transmit the loot 
of a. fine acknowledged before justices in eyre 
into the common pleas. Reg. Orig. 14. 

MITTER. L. Fr. To put, to send, or to 
pass; as, mitter l'cstate, to pass the estate; 
mitter Ie droit, to pass a right. These words 
are used to distinguish different kinds of re
leases. 

MITTER AVANT. L. J!'r. In old prac-. 
tice. To put before; to present before a 
court; to produce in court. 

MITTIMUS. In English law. A writ 
used in sending a record or its tenor from one 
court to another. Thus, 'vhere a nul tiel 1'ec
orcL hi pleaded in one court to the record ot. 
another court of equal or superior jurisdic
tion, the tenor of the record is brougbt into 
Chancery by a certi01·ari, (q. v .. ) and thence 
sent by l1tittimus into the court where the 
fiction is. 'l'idd, Pl'. 745. 

In criminal practice. The name ot a 
precept in writIng, issuing from a court or 
magIstrate, dlrected to the sheriff or other 
Officer, commanding him to convey to the 
prison tbe person named therein, and to the 
jailer, commanding him to receive and safely 
keep such person until he shall be delivered 
by due course of law. ,Pub. St. Mass. 1882, 
p. 1293. Connolly v. Anderson, 112 Mass. 62; 
Saunders v. U. S. (D. C.) 73 Fed. 786; Scott 
v. Spiegel, 67 Conll. 349, 35 At!. 262. 

MIXED. Formed by admixture or com
mingling; partaking of the nature, character, 
or legal attributes of two or more distinct 
kinds or classes. 
-Mixed laws. A name sometimes given to 
those wuich concern both persons and property. 
-Mixed questions. This phrase may mean 
either those which arise from the conflict of 
foreign and domestic laws, or questions arising 
on n trial involving both law and fact. See 
Bennett v. Eddy. 120 Mich. 300, 79 N. W. 481. 
-Mixed subjects of property. Such as fall 
within tile definition of things real, but which 
are nttended, nevertheless. witb I"ome of the 
legal qualities of things personal, a.."I emblements, 
fixtures, llnd shares in public undertakings, con
nected with land. BeSides these, there are oth
ers which, though things personal in point of 
definition, are, in respect of some of their legal 
qualities, of the nattll'e of things real; sllch are 
nllimals terre naturre, charters and deeds, court 
rolls, and other evidences of the land. together 
with tile cbests in which they a re contained, 
ancien t family pictures, ornaments, tombstones, 
conts of armor, with pennons nnd other ensigns, 
and especially heir-looms. Wharton. 

786 MODIiJL 

As to mixed "Action," "Blood," "Contraelt" 
"Governmellt," "Jury," "Larceny." "Mar
riage," "Nuisance," "Policy," "Presumption," 
"Property," "Tithes," and "'Var," Seil those 
titles. 

MIXTION. The mixture or CQnfuSiOD 
of goods or chattels belonging severally to 
different owners, in such a way that they 
can no longer be separated or distinguished: 
as where two measures of wine belonging to 
different persons are poured together iuto tbe 
same cask. 

MIXTUM IMPERIUM. Lat. In old 
English law. Mixed authority; a kind or 
civil power. A term applied by Lord IJale 
to tbe "power" of certain subordinate civil 
magistrates as distinct from "jurisdiction." 
Hale. Anal. § 11. 

MOB. An n.ssemblage ot many people, 
acting in a violent and disorderly mauneI', 
defying the law, and committing, Of tilrea!
ening to commit, depredations upon property 
or violence to persous. Alexander v. State, 
40 Tex. Cr. R. 395, 50 S. W. 710; Mafshall v. 
Buffalo, 50 App. Div. 149, 64 N. Y. SUPP. 411; 
Champaign County v. Churcb, 62 Ohio Sl 
318. 57 N. E. 50, 48 L. R. A. 738. 78 Am. St. 
Rep. 718. 

'l'be word, in legal use, Is practically syn
onymous with "riot/' but the latter is the 
more correct term. 

MOBBING AND RIOTING. In Scotch 
law. A general term including all those 
convocations of the lieges for violent and un· 
lawful purposes, which are attended with In· 
jury to the persons or property of the lieges, 
or terror and alarm to tbe neighborhood in 
which it takes place. The two phrases are 
usually placed together; but, ne"el'thele~s, 
tlley have distinct meanings, and are some
times used separately in legal language, the 
word "mobbing" being peculiarly applicnble 
to the unlawfnl assemblage and violence of 
a number ot persons, and that of "rioting" 
to the outrageous behavior of a Single indi
vidunl. Alis. Crim. Law, c. 23, p. 509. 

MOBILIA. Lat. Movables; movable 
things ; otherwise called "1'e§ nwbiles." 

Mobilia non habent situm. Movables 
have no sUns or local habitation. Holmes v. 
Remsen, 4 Johns. (N. Y.) Ch. 472, a Am. Dec. 
581. 

Mobilia sequuntnr personam. Movables 
follow the [law ot the) person. Story, Conti. 
Law, § 378; Broom, Max. 522. 

MOCKADOES. A kind of cloth made in 
England, mentioned in St. 23 Eliz. C. 9. 

MODEL. A pattern or representation ot 
something to be made. A lac simiie "f some-
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thing invented, made on a reduced scale, In 
compliance with the patent laws. See Stnte 
v. Fox, 25 N. J. Law, 566; Montana Ore Pur
ciJasin6 Co. v. Boston, etc., Min. Co., 27 Mout. 
288, 70 Pac. 1126. 

MODERAMEN INCULPATlE TU-
TELlE. La t. In Roman law. 'l'be regula
tion at justifiu ble defense. A term used to 
express that degree of force in defense at the 
person or property which a person migbt 
safely use. although it should occasion the 
death of tbe aggressor. Calvin; Bell. 

MODERATA MISERICORDIA. A writ 
toullded 011 111agna Ol~al'ta, which Hes for 
blm wbo Is a.merced in a court, not of rec
ord, for auy trausgressIon beyond the quality 
or quantity of the offense. It Is addressed 
to the lord of the court, or his bailiff, com
manding him to take a madera te amercinment 
ot the parties. New Nat. Brev. 167; Fitzh. 
Nat Bl·ev. 70. 

MODERATE CASTIGAVIT. Lat In 
pleading. He moderately chastised. 'l"be 
name of a plea in trespass wh1ch justifies an 
alleged buttery on the ground that it con
sisted in a moderate chastisement at the 
plaintiff by the defendant, which, from their 
relations, the latter bad a legal right to in
fiIet. 

l\-IODERATE SPEED. In admir.alty law. 
AS applied to a steam-vessel, "such speed 
only is moderate as will perm1t the steamer 
reasonably and effectually to a void a coll1sion 
by slackening speed, or by stopping and re
versing, within the distance at which an ap
proaching vessel Can be seen." 'The CIty ot 
;\'ew York (C. C.) 35 Fed. 609; The Allinnca 
(D. C.) 39 Fed. 480; The State ot Alabama 
(D. C.) 17 ~'ed. 952. 

MODERATOR. A chairman or presIdent 
of an assembly. A person appointed to pre
side at a popular meetIng. The presiding 
officer of town-meetings in New England is so 
called. See Wheeler v. Carter, 180 Mass. 382, 
62 N. E. 471. 

MODIATIO. In old English law. 'A cer
tllln duty paJd for every tierce of wine. 

Modica circumsta.ntia facti jus mutat. 
A small circumstance attending an act may 
change the law. 

MODIFICATION. A change; un altera
tion which introduces new elements into the 
details, or cancels some of them, but leaves 
the general purpose and effect of the subject
matter intact. Wiley v. Corporation of Bluff
ton, 111 Ind. 152, 12 N. E. 165; State v. Tuck
er, 36 Or. 29], 61 Pac. 894, 51 L. R. A. 246; 
Astor v. L'A..ru.oreux, 4 SauM. (N. Y.) 538. 

"Modification" is not exactly synonymous with 
"amendment," {or the former term denotes some 

minor change in the substance of the thing, 
without reference to its improvement or de
terioration thereby, while the latter word im
ports an ameliol'ation of the thing (as by cba,ng
ing the phraseology of an bls lrument, so as to 
make it more distinct or specific) without in
voldng tbe idea of any change in silbstance or 
essence. 

In Scotch law. The term usually ap
plied to tbe decree of the teind court. award
ing a suitable stipend to the minister of a 
parish. Bell. 

MODIFY. To alter; to change in Inci
dental or subordinate features. See lIIOOITI

CATION. 

MODIUS. Lat. A measure. Specifical
ly, a Roman dry measure having a capaC1ty 
of about 550 cubic inches; but in medieval 
English law used as an approximate transla
tion of the word ·'bushel." 
-Modius terrre vel agri. In old English 
law. A Quantit.y of grollnd conlaining in lcngth 
and breadth 100 feet. 

MODO ET FORMA. Lat. In manner 
and fOrm. Words used 1n the old Latin 
forms of pleadjngs by way of traverse, nnd 
literally translatlid in the modern precedents, 
importing that the party traversing denies 
the allegation of the other purty, not only In 
its general effect, but in the exact 1nallner 
ana t01'ln in which It is made. Steph. Pl. 
189, JDD. 

MODUS. Lat. In the civil law. Man
ner; mea us; way. 

In old conveyancing. Mode; manner; 
the arrangement or expression of the terms 
at a contract or cOll\·eyance. 

Also a consideration; the conSideration of 
a conveyance, technically expressed by the 
word "'u. t ." 

A qualification, involving the Idea of va
riance or departure from some general rule 
or form, either by way of resh'iction or en
lUl'gernent, according to the circumstances ot 
a particular case, the wUl of a douor, the 
particular agreement of parties, and the like. 
Burrill. 

In criminal pleading. The modus of an 
indictment is that part of it which contains 
the narrative at tbe commission of tbe crime; 
the statement at the mOfle or mannel' io 
which the offense was committed. Tray. Lat. 
Max. 

In ecclesiastical law. A peculiar man
ner of tithing, growing ont of custom. 
-Modus de non decimnndo. In ecclesins
tica l lnw. A. custom or pl'cs('ription of entire 
exemption from the payment of tithes: this is 
not valid. unle:')s in the case of abbey-laD.ds.~ 
Modus decimandi. In eccieshlsticnl law. A 
manner of tithing; a pnl'tial exemption from 
tithes, or a pecuniary composition prescribed 
by immemorial usage, and of reasonable 
RmOllut; for it will be illvalid as !t rO.1I 7;; modus 
if greater thun the vaille of the titbes in the 
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time of Richard I. Stirn.. Law Gloss.-Modus 
habUit:. A valid manner.-Modus levandi 
fines. 'l'he manner of levyiog fines. The title 
of 11 short statute in French pll8sed in the eigbt~ 
eenth yell.r of ]~dward 1. 2 IOi!!lt. 510; 2 BI. 
Cowm. 3·19.-Modus tenendi. The manner of 
holding; i. e., the different species of tenures 
by which estates Rre held.-Modus transle1'
rend!. '.rhe manner of transiel·ring.-Modus 
vacandi. The manner of vacating. How and 
why an estate bas been relinquished or SUl"
rendered by a t'ass;nl to bis lord might well be 
referred to by this phrase. See Tray, Lat. Ma.'(. 
a, v.-Rank modus. One tbat is too large. 
Rankness is n mere rule of evidence, drawn 
from the improba.bility of the fact, rather than 
te .. ule of luw. 2 Stcph. COronl. 729. 

Modl18 de non decimo.ndo non valet. 
A modus (prescrIption) not to pay tithes 1s 
void. Loa:t,427; Cro. EJliz. 511; 2 Shars. BL 
Comm.3L 

Modus et conventio vincunt legem.. 
CUSlOW and agreement overrule law. This 
maxIm forms one of the first principles rel
ative to the law of conh·acts. The excep
tions to the rule bere laid down are io cases 
agaJnst pu1.Jlic policy, morality, etc. 2 Coke, 
73; Broolll, Max. 689, U91-695, 

Modus legem dat donationi. Custom 
I:,';ves law to the gift. Co. Litt. 19; Broom, 
Max. 459. 

MOEBLE. L Fr. Movable. Bien! 
nwebles, movable gouds. Britt. c. 11. 

MOERDA. The secret kllltng ot anotherj 
murder. 4 BI. Comm. 194. 

MOFUSSIL. In Hindu law. Separated; 
particularized; the subonlioate divisions of a 
district in contradistinction to Sadder or 
Budder, wbich implies the chief seat ot gov~ 
eroment. WbartoJL 

MOHAMMEDAN LAW. A system ot 
native luw prevailing among the Moham· 
medullS In India, and admInistered there by 
the British government. 

MOHATRA. In French law. A transac
tion covering a fraudulent device to evade 
the laws against usury, 

It takes place where an indlvldual buys 
merchandise from another on a credit at a 
htgh pI'ice, to sell it immediately to the first 
seller, or to a third person wbo ncts as his 
agent, at a much 1ess price for cash. 16 
'.roulller, no. 44. 

MOlD ORE. A gold coin ot Portugal, 
valued at twenty·seven IDugllsh shillings. 

MOIETY. The halt of anything. 
tenants are saW t.o hold by moieties. 
125; 8 C. B. 274, 283. 

Joint 
Lltt 

-Moiety acts. A name sometimes applied to 
penal and criminal slatutes wbich provide that 
balf the pennlty or fine shall inure to the bene
fit of the informer. 

MOLENDINUM. In old records. A mltL 

MOLENDUM. A grist; a certain quan
tity of corn sent to a mill to be ground 

MOLESTATION. In Scotch law. A IJo. 
sessory action calculated for coutinuing prQoo 
prietol's or la.nded estates in the lawful pos
session ot them till the point ot rIght be 
determined against all who shall attemI!t to 
disturb their possession. It Is cbie3y U~(>d 
in questions of commonty or ot controvcrtl>d 
marches. Ersk. mst. 4, }, 48. 

MOLITURA. The toll or multure paid 
for grindIng corn at a mill. Jacob. 
-Molitura libera. E'rce grinding j a !ibm1 
to haVe a mill without payiug toUs to the lord. 
Jacob. 

MOLLITER MANUS IMPOSUIT. Lat 
He gently laid hands upon. l!'ormal words 
in the old Lntin pleas in actions ot tre:>pass 
and assault where a defendant justified lay· 
lng bands upon the plalntitI, as where it was 
dOlle to lceep the peace, etc. The phmse Is 
lllCl'alt.v translated In the modern precelleutl'l, 
and the original is retained as the U:lwe of 
the plea in such cases. 3 Bl. Collllll. 21; 1 
C~lt Pl. 501. 502; ld. 1071. 

MOLMUTIAN LAWS. Tbe laws ot 
Dunvullo Molmutuls, a. legendary or myth· 
ical klng ot the Britons, wbo Is supposed to 
have begun his reIgn about 400 B. C. 'l'h~e 

In ws were ramous in tbe land tlli the Con· 
quest. Tornllns; MorJey & Wllitley. 

MOMENTUM. In the civil law. An In· 
stant; an indivIsible portion ot time. CUi
vin. 

A portion of time tbat might be measured; 
a division or subdivisIon ot an bour; au
swerlng in some degree to the modern min
ute, but of longer duration. Calvin. 

MONACHISM. 'l'he state of monks. 

MONARCHY. A government in whlcb 
the supreme power 1s vested in a Single per· 
son. Where a monarch is invested ,vitlJ ab
solute power, the monarchy Is termed '·tles
l)otlc;" where the supreme power Is virtual· 
Jy In the In ws, though the mnjesty of gOl"
ernment and the adminIstration nre ,ested 
in a sIngle person, It Is a "limited" or 
"constitutionul" monarchy. It Is bereditary 
whel·e the regal power descends immediately 
from the possessor to the next beir by !Jlood, 
as 1n England; or elective, as was formel·ly 
the case in Poland. Wha.rton. 

MONASTERIUM. A monastery: a 
churCh. Spelman. 

MONASTICON. A book gl\"lng an ac
count of monasteries, convents. and religious 
houses. 

M ONETA. Lat !..loney, (q. v.l 
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Moneta est jus tum medium et mensu
ra rerum commutabilium, Dam per me
dium monetre fit omnium rerum con
veniens et justa restimatio. Dav. Ir. K. 
B. 18. Money is the just medium aod meas
ure of commutable things, for by the medium 
or money a convenient and just estimation 
at all things 1s made. 

MONETAGIUM. Mintage, or the right 
or coining mooey. Cowell. Hence, ancient
ly, it tribute payable to a lord who had the 
prerogative of coining money, by his ten
ants, 10 conSideration ot his retraining from 
cbanglng tlle coinage. 

Monetandi jus comprehendltnr In re
galibus qUiD nunqualD. a re~io .ceptro 
aWicantur. The right of coilling money is 
comprehended among those royal prerogatives 
wblch are neyer relinquished by the royal 
scepter. Dav. Ir. K. B. 18. 

MONEY. A general, Indefinite term (or 
the measure and represcntntlve of value; 
currency; the Circulating medium; cash. 

":Money" is n generic term, and embrllces 
el'ery description at coIn or bank-notes rec
ognized by common consent as a representa
tive or vnlue in effecting excbanges ot pro~ 
erty or payment of debts. liOPSOD v. Foun~ 
talo, 5 HUlIlph. (Tenn.) 140. 

),Ioney is used in a specific and also in a gen
eral ond more comprehensive sense. In its spe
cific sease, it means what is coined or stampcd 
by public authority, and has its dete rminate 
value fixed by governments. In its more com
prehensive and general sense, it means wealth,
the representative of commodities of nil kinds, 
of lands, and of everything that cnn be trans
ferred in commerce. Paul v. Ball, 31 Tex. ]0. 

In its strict technical sense, "money" means 
coined metal, usually gold or silver. upon which 
tbe government stamp has been impressed to in
dicate its value. In its more popular sense, 
"money" menns any currency tokens, bank4 

notes. or other circulat ing m;;dium in general 
use as the representative of value. Kennedy v. 
Briere, 45 T(>x. 305. 

The term "moneys" is not of marc extensive 
significntion than "money," and meanS only 
cash. and not things in nction. :\Jllnn v. Mann, 
14 Johns. (N. Y.) 1, 7 Am. Dec. 416. 
-Money-bill. In parliamentary language, an 
Rct by which revenue is directed to be raised, 
for any purpose or in a.ny shape whatsoever, 
either Cor ,g'o\'ernmenta l purposes, nnd collected 
from thc whole people genernily. or for the bene
fit of a parricular district. and collected in that 
district. or for making appropl'intions. Opinion 
of Justices, 126 Mass. 547; Northern Counties 
1nV'. Trust v. Sears, 30 Or. 388, 41 Pac. 931, 
35 L. R. A. 188.-Money cla.ims. In Eng
liah practice. Under the judicatllr(> act of 1875, 
claims for tbe price of goods sold, for money 
len t. for arrears of rent, etc., and other claims 
where money is directly payable On a contract 
express or implied. as opposed to the ca!':es 
where money is claimed by way of damages for 
some independent wrong, whether by breach of 
contrnct or otherwise. These "motlcy claims" 
correspond .,-ery nearly to the "money counts" 
hitherto in use. Mozley & Whitley.- Money 
demlUld. A claim for a fixed and liquidated 
amount of money, or for n sum which cnn be 
ascertained by mere calculation; in this sense, 
distinguished from a claim which must be pass-

ed upon llnd liquidated bl. a jury, called "dam
ages." Roberts v. ~OdWlft, 8 Ind. 341; l1ills 
v. Long, 58 Ala. 4GO.-Money had and re
ceived. In pleading. 'l ' he · technical designa· 
tion of a Corm of declaration in usslHnpsi.t, 
wherein the plaintiff decla res that the defendant 
had and received certain money, etc.-Money 
la:ad. A phrase descriptive of money which is 
held upon a trust to convert it into land.-Mon· 
ey lent. In pleading. The technical name of 
a declaration in an action of QSSU1npltit for tbllt 
the defendant promised to pay the pkaintiff for 
money lent.-Money lD.ade. '!'he l'ctUI'O made 
by a. sherifr to a writ of execution, Signifying 
that he has collected tbe snm of money n.,<}uired 
by the "nit_Money of adieu. In :b'l'ench 
law. Earnest money; so called because given 
at parting in completion of the bargain. A.rrhe3 
is the usual French word for eUl'Ilest money; 
"money of adieu" is a provincialism found in 
the p1'ovince of Orleans. Path. Cont. 50i.
Money order. Under the postal rcgulations 
of the United States, a money order is a spf'cics 
of draCt drawn by one post-office upon another 
for an amount of money deposited at the first 
oUice by the person purchasing the mon<,y order, 
and. payable at the second office to a p3yee na~
ed ID the order. Sce U. S ...... Long (C. C.) ... 0 
Fed. G79.-Money-order office. One of tbe 
post-offices authorized to draw or pay money or
ders.-Money paid. In pleading. The tech
nical Dame of a declaration in assumpsit, in 
which the plaintiff declares for money paid for 
tbe lise of the defendant.-P ilblic money. This 
term. 88 llsed in the laws of the Uniteo States. 
includes nil the funds of tbe general government 
deri ved from the public revenues. or intrlJi-'tcd 
to the fiscal officers. See Branch v. United 
States, 12 Ct. CI. 281.-Moneyed capital. 
'l'his term bas a more limited meaning thun the 
term "personal property," and applies to such 
capital as is readily solvable in money. :\Ier
can tile Nat. Bank v. New York, 121 U. S. 138, 
7 Sup. Ct. 826, 30 L. Ed. 895.-Moneyed cor
poration. See CORPORATION. 

As to money "Broker," "Count," "Judg· 
ment," and "Scrivener," see those titles. 

MONGER. A deulcr or seller. It Is sel
dom or never used aloue, or otberwise tban 
after the name of any commodity, to express 
a seller ot such commodJty. 

MONIERS, or MONEYEERS. Minis
ters·of the mint; also bnnkers. Cowell. 

MONIMENT. .A memorial, superscrip
tion. or record. 

MONITION. In practice. A monition 
Is a formal order of tbe court commanding 
something to be done by the perSOll to wliom 
it Is d.irected, and who is called the ;'person 
1000)lsI1OO." 'l'hus. when money is decreed 
to be paid, a monition ma.y be obtnined com
rrullldJug its payment. In ecclesiastical pro
cedure, a monition is an order monishing or 
warning the party complained ng3inst to do 
or not to do a certain act "under pain at 
the law nnd contempt thereot." A monition 
may also be appended to a sentence Inflicting 
a punishment for a past offense; In thut Case 
the monition forbids the repetition of the 
offense. Sweet. 

In o.dm1ralty practice. The summons to 
appear and fll1S'\vel', Issued on filing the libel; 
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wblcb is eitber a simple monftfon in per
sonam or an attachment and monition in 
rem. Ben. Adm. 228, 239. It is sometimes 
termed "monition 1iiis ct mod·is," and has 
been supposed to be derived from the old 
Roman practice of sUlUmoniug a defendant. 
Mnnro v. Almeida, 10 Wheat. 490, 6 L. Ed. 
369. 

The monition, in American admil'::dty practice, 
is, in effect, a summons, citation, or notice, 
though in form a. command to the marshal to 
cite and admonish the defenda.nt to appear and 
answer, and not a summons addressed to the 
party. 2 Conk. Ai:lm. (2d Ed.) 147. 
-Genenl,l monition. In civil law find ud
mhalty pl'!lctice. A. monition or summons to 
aJ! parties ju interest to appear and show cause 
ag'lliust the decl'~e prRsed for. 

MONITORY LETTERS. CommunIca
tions of warning and admonition sent from 
an ecclesIastical judge, upon information or 
scandal and abuses within the cognizance of 
hll:l court. 

MONOCRACY. A government by one 
person. 

MONOCRAT. A mouarch who governs 
alone; an absolute govel'Uor. 

MONOGAMY. The ma1'l'lage or one wite 
only, 01' tile state ot such as are restrained 
to a single wife. Websler. 

A marriage contracted lleh ... een one man 
nnd one ",omon, in exclusion ot all tbe rest 
of mankind. 'l~he term is used in OPPOSition 
to "bigamy" and "polygamy." Wolff, Dr. 
de I. Nat. § 857. 

MONOGRAM. A character or clpher 
composed ot one or more letters Interwoven, 
being an abbreviation ot a name. 

MONOGRAPH. A specIal treatise upon 
a particular subject of limited range; a trea
tise or commentary upon a particular branch 
or division or a general subject. 

MONOMACHY. A duel; a single com
bat. 

It was anciently allowed by law tor the 
trial or proof ot crimes. It wus even per
mitted in pecuniary causes, but it Is now for
bidden botb by the civil law and canon laws. 

MONOMANIA. In medical jurispru
dence. Derallgement of a single faculty or 
the mind, or wIth regard to 8 particular sub
ject, the other raculties being in regular ex
ercise. See INSANITY. 

MODopolia dicitur, cum unU8 aolus nli
quod genus mercaturre universum emit, 
pretium. ad auum libitum ' statuens. 11 
Coke, 86. It Is said to be a monopoly when 
one person alone buys up the whole of one 
kind of commod1ty, fixing a price at his own 
pleasure. 

MONOPOLIUM . Tile sole power, rlgbt. 
or privilege ot sale; monopoly; I. monopolJ'. 
Calvin. 

MONOPOLY. In commercial la\v. A 
privilege or pecuUar advantage vested in one 
or more persons 01' companies, consisting: in 
the exclusive right (or powel') to canyon a 
particula r business or trude, manufacturu I. 

particular arti<:le, or cont.roi the !:i.tIe or tbe 
whole supply of 0 particular commodity. 

Defined ill English law to be "0 li<:en:su or 
prIvilege allowed by lhe king for the sole 
buying and selling, maliing, working, or us· 
ing, 01' anylblng wbatsoe\'c l'; wberelly the 
sulJject in gcncml is restraiued froUl thut lih
erty of manufacturing or trading which he 
bad before." 4 BL Comm. 15f); 4 StelJb. 
Comm. 291. And see State v. Duluth Board 
or Trade, 107 Minn. 5Oli, 121 t\. W. 305, 23 
L. R. A. (N. S.) 12GO. 

A. monopoly con~ists 10 the ownership or 
control of so large a part of the market·sup· 
ply or output of a gh~en commodity as to 
stifle competition, restrict tbe freedom Or 
commerce, and give tbe monopolist control 
O\'er prices. See State \T. Eastern Coal Co,. 
29 R. 1. 254, 70 AtI. 1, 132 Am. St. Rep. 817; 
Over v. BYl'llm Foundry Co., 37 Ind. API>· 
452, 77 N. E. 302, 117 Am. St. Hep. 327; 
St..'1te v. Dawol'th. 122 Ind. 4.62, 23 N. E.946. 
7 L. R. A. 240; Davenport v. Kleinschmidt. 
6 Mont. 502, 13 Pac. 249; Ex parte Levy. 43 
Ark. 42, 51 Am. Rep. 550 j Case of Monopo
lies. 11 Coke, S4; Laredo v. International 
Bridge, etc., Co., 66 Fed. 24.0, 14 C. C. A. 1; 
Intel'l1al1onnl 'I'ooth Crown Co. v. ilanlcij 
Dental .dss'n (0. C.) 11] Fed. 916 ; Qneen 
Ins. Co. v. State, 86 'l'ex. 250, 24 S. W. 39i, 
22 L. R. A. 483; lierl'iman v. Menzies, 115 
Cal. 16, 46 Pac. 730, 35 L. R. A. 318, 56 Am 
Se Rep. 81. 

MONSTER. A prod1glous birth: a bu· 
mUD birth or offspring not buving the shnpe 
of mankind, which cannot be heir to aoy 
land, albeit It be brollgllt forth in marriage. 
Bract. rol. 5; Co. Litt. 7, 8; 2 BI. Comm. 
246. 

M ONSTRANS D E DROIT. L. Fr. In 
English law. A sbowing or manifcst;..'1Uon or 
right; one or the common law methods or 
obtaining possession or restitution from the 
crown, or eIther real or personal prOIJel'ty. 
It is the proper proceeding when the right 
of tbe party, as well as the right of the 
crown, nppenrs upon record, and cOl1Rists in 
putting in (l claim of right grounded on facts 
already acknowledged and established. and 
praying the judgment or the court whether 
upon these facts the king or the subject bas 
the t·lgbt. 3 Bl. Comm. ZOG ; 4 COke, 5411. 

MONSTRANS DE FAITS. L. Fr. In 
old English practice. A showing of deeds; 
a species of profert. Cowell. 
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MONSTRAVERUNT, WRIT OF. In 
English law. A Wl"lt which lies for the 
tenants of ancient demesne who hold by free 
charler. amI not for those tenauts who hold 
by copy of court roll, or by the rod, accord
Ing to the custom ot the manor. Flt.zh. Nat. 
Urel'. 14. 

MONSTRUM. A box In which relles are 
kept; also a muster at soldiers. Cowell. 

MONTES. In Spanish law. Forests or 
woods. W.hite, New Recap. b. 2, tit. 1, c. 6. 
I L 

MONTES PIETATIS. Public pawnbrok
ing esblblishments; institutions established 
hy government, In some European ('Ountries, 
(or lending small sums of money on pledges 
of personal property. In France they are 
called "monts de pi6te." 

MONTH. One at the divisions at a year. 
'fbe space of time denoted by this term var ies 
according as one or another of the following 
varieties of months is intended: 

.4stroflOmical, containing one-twelfth of the 
time occupied by the sun In passing through 
the entire zodiac. 

Oalelldel', cit;1L, or solar, 'Wbich is one of 
the months In the Gregorian ca1endar,-Jan
uary, February, March, etc.,-wbich are of 
uuequal iengtll. 

Lunar, being the period of one revolution 
of the moon, or twenty-eight days. 

MONUMENT. 1. Anything by whIch the 
memory of a person or au event is presel'ved 
or perpetuated. A tomb where a dead body 
has been deposited. Mead v. Case, 33 Barb. 
(N. Y.) 202; In re Ogden, 215 R. I. 373, 55 At! . 
D33. 

2. In real·property law and surveying, 
monuments are visIble marks or indications 
left on natural or other objects indicatIng the 
lines and boundaries of a survey. In this 
sense the term Includes not only posts, pil
lars, stone markers, cairns, and the Hke, bnt 
Itlso fixed natural objects, blazed trees, and 
even a watercourse. See Grier v. Pennsyl· 
vania Coal Co., 12S Pa. 79, 18 Atl. 480; Cox 
v. Freedley, 33 Pa. 124, 75 Am. Dec. 584. 

Monumenta qnre nOli recorda vocamu. 
.unt veritatis et vetustatia vestigia. Co. 
r.itt. 118. Monuments, whIch we call "rec.
ords." are the vestiges of truth and antiq
uity. 

l\'IONYA. Tn Norman law. M:oneyage. 
A tax or tribute of one shi1ling on e,'ery 
hearth, payable to tbe duke every three years, 
in consIderation that he should not alter the 
coin. Bale, Com. Lnw. 148, and note. 

MOOKTARNAMA. In Hindu law. A 
written autbority constituting an agent; a 
power of attorney. 

MOOR. An officer in the Isle of Man, 
who summons the courts for the several 
sbeadings. The office is similar to the Eng
lish bailiff of a bundred. 

MOORAGE. A sum due by law or usage 
for mooring or fastening of Ship!;> to trees or 
posts at the sbore, or to a wbarf. Wharf 
Case, 3 Bland (Md.) 373. 

MOORING. In maritime law. Anchor· 
tng or making fast to the shore or dock; tbe 
securing or confining a vessel in a particular 
station. as by cables and anchors or by a line 
or cbain run to the wharf. A vessel Is 
"moored In safety," wIthin the meaning of 
a policy at marine insurance, wilen she Is 
tbus moored to a wharf or dock, free from 
any immediate danger from any of tile perilS 
insnred against. See 1 Pbil. Ins. 008; Walsh 
v. New York 'Floating Dry Dock Co., 8 Daly 
(N. Y.) 387; lrIandreau v. Elsworth, 9 Misc. 
Rep. 340, 29 N. Y. SUPP. 694; Bramhall v . 
Sun Mut. Ins. Co., 104 Mass. 51~ 6 Am. Rep. 
261. 

MOOT, n . In English law. Moots are 
exercises in pleadIng, aud In arguing doubt
ful cnses and questions, by the students or 
an inn of court before the benchers of the 
inn. Sweet. 

In Saxon law. A meeting or assemblage 
of people, particularly for governmental or 
judicIal purposes. The more usual forms at 
the word were "mote" and "gemot" See 
those tItles. 
-Moot bill. Hill of meetin'(::", (gemot,) on 
which the Britons used to hold tlH~ir courts, the 
judge sitting on tbe eminence; the parties, etc., 
on an elevated platform below. Enc. Lond. 

MOOT, adj. A subject tor argument; un
settled; undecided. A moot point 1s one not 
settled by judicial decisions. A moot case 
Is one which seeks to determine an abstract 
question which does not Rl'ise upon existing 
facts or rights. Adams v. Union R. Co., 21 
R. I. 134, 42 Atl. 515, 44 L. R. A. 2i3. 
-Moot court. A court held for the arguing 
of moot cases or questions.-Moot hall. Tbe 
place where moot cases were argued. Also a 
council-chamber, hall of judgment, or town·baJl. 
-Moot man. One of tbose who used t() argue 
tbe reader's cnses in the ions of court. 

MOOTA CANUM. In old Engllsh Ia \v. 

A pack at dogs. Cowell. 

MOOTING. T he exercise of arguing 
questions of law or equity, raised for tbe 
purpose. See MOOT. 

MORA. Lat. In the civil law. Delny: 
MOOKTAR. In Hindu law. An agent default; neglect; culpable delay or default. 

or attorney. Cn I ¥In. 
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MORA. Sax. A moor; barren or un
profitable ground; marsh; a heath; a wa
tery bog or moor. Co. Litt. 5; Fleta, I. 2, c. 
11. 
-Mora muasa.. A watery or boggy moor; a 
morass. 

Mora reprobatur in lege. Delay is rep
robaled In law. Jenk. Cent. p. 51, case 97. 

MORAL. 1. Pel·taining or reln ting to the 
conscience or moral sense or to the genet'al 
principles of right conduct. 

2. Cognizable ' or enforceable only by the 
conscieuce or by the principles of right con
duct, as distinguished from positive law. 

3. Depending upon or resulting from prob
abi.llty; raising n belief or convieUon in the 
mind independent of strict or logical proof. 

4. Involving or affecting the moral sense i 
as in the phrase "moral insanity." 
-Moral actions. r.fhose only in which men 
hllve kno,vledge to guide them, aud a will to 
choose for themselves. Ruth. lost. lib. 1, c. i. 
-Moral certainty. In the law of criminal 
evidence. 'l'bat degree of assurance wbich in
duces a mao of sound mind to act, without 
doubt, upon tbe cOnclusions to which it leads. 
Wills, Clrc. E .... 7. A certainty that convinces 
and direels the understanding and satisfies the 
reason and judgment of those who are bound 
to act conscientiously upon it. State v. Orr, 
64 Mo. 339; Bnl.dley v. Shlte;. 31 Ind. 492; 
Hoss v. Montana Union Ry. \.;0. (C. C.) 45 
fj'led. 425; Pharr v. State, 10 'i'ex. App. 485; 
Territory v. McAndrews, 3 Mont. 158. A hi~b 
degree of impre!<sioo of tbe truth of a fact, fall~ 
ing short of absolute certainty, but sufficient to 
justify a verdict of guilty, even in a capital 
case. See Burrill, Circ. Ev. 198-200. The 
phrase "mornl certa inty" has been introduced 
into our jurisprudence from the publicists and 
metaphysicians, uoel signifies only 11 Very high 
degree of probability. It was observed by Puf
fendorf that, "when we declare such a [bing to 
be morally certain, because it has been contirm
ed br credible witnesses, this moral certitude is 
nothlDg else but a strong presumption grounded 
OD probable reasons, and which very seldom 
fails and deceives us." "Probable evidence," 
says Bishop Butler, in the opening sentence of 
his Analogy. "is essentially distinguished from 
demonstrative by this: that it admits of de· 
gree8, and of nil variety of them. from the high
est moral certainty to the very lowest presump
tion." Com. v. Costley, 11S Mass. 23.-Moral 
evidence. See IDV1DENcE.-Moral fraud. 
This pbrase is one of the less usual designa
tions of "actun}" or "positive" fraud or "fraud 
in fact," as distinguished from "constructive" 
fraud or I<frauu in law." It mpans fraud which 
involves actual gtlilt. a wrongful purpose, or 
moral obliquity.-Moral hazard. See HAZ
ARD.-Moral insanity. See INSA....?iITY.
Moral law. The law of conscience; the ag
grcga te of tbose rules and principles of ethics 
which relate to right and wrong conduct and 
prescribe the standarus to wbicb the actions of 
men should conform in their den.iiogs with each 
other. See Moore v, Strickling. 41) W. Va. 515, 
33 S. E. 274, 50 L. R. A. Z79.-Moral obliga ... 
tion. See OBLIGATION. 

MORANDlE SOLUTIONIS CAUSA. 
Lnt. For tbe purpose of delaying or post· 
ponlng payment or performance. 

MORATUR IN LEGE. Lat. He delays 
to law. The phrase describes the action of 

one who demurs, because the party does not 
proceed in pleading, but rests or au!des Upon 
the judgment or the court on a certain pOlm, 
as to the lega l suffiCiency of bls opponenl'9 
pleading. The court deliJ..erate aDd deter· 
mine thereupon. 

MORA VIANS. Otherwise called "Herrn· 
hutters" or "United Brethren." A sect or 
Christians whose social pollty Is partIcular 
and conspicuous. It sprung up in Mornvia 
Bnd Bohemia, on the opening of that reforma· 
tion which stripped the chair of Se. Peter of 
so many yotaries, and ga"e birth to so many 
denominations or Christians. They giV"e evl· 
deuce on their solemn affirmation. 2 Stepb. 
Corum. 33S1~. 

MORBUS SONTICUS. Lnt. In the elv· 
11 law. A sickness whleb rendered a mun 
incapable or attending to buswess. 

MORE COLONICO. Lat. In old plead.· 
ing. In husl>aud-like manuel'. 'l'owllsh. Pl. 
198. 

MORE OR LESS. ThIs phrase, lnserted 
in a conveyauce of land immediately after 
the statement of the quantity of land con
veyed, means that such statement is not to 
be taken as a warranty of the quantity, but 
only nn apprOXimate estimate, and that the 
tract or parcel described Is to pass, without 
regard to an excess or deficIency In the quan· 
tIty it actually contains. See Brawley v. U. 
S., 96 U. S. 168, 24 .L. Ed. 622; Crislip v. 
Cain, 19 W. Va. 438; Tyler v. Anderson, 106 
Ind. 185. 6 N. E. 600 ; Jenkins v. Boiglauo, 
53 Md. 420; Solinger v. Jewett, 25 Ind. 4.79, 
87 Am. Dec. 372; Young v. Craig, 2 Bibb 
(Ky.) Z70. 

MORGANATIC MARRIAGE. See MAR' 
nU.OE. 

MORGANGINA, 01' MORGANGIVA. 
A gift on tbe morning after tbe wedding; 
dowry; the husband's gift to his wife on the 
day after the wedding. Du Cange; Cowell. 

MORGEN. Anglo~Dutcb. In old New 
York law. A mea.sure of land, equal to 
about two acres. 

MORGUE. A place where the bodies or 
persons found dead are kept f ) l' a limited 
time and exposed to view, to the end that 
their frIends may Identify them. 

MORMONISM. A social and religious 
system prevalilng in the territory of Utab, a 
distinctive feature of which Is the practice or 
polygamy. These plural marriages are not 
recognized by law, but are indlctnl.Jle ol'l'enses 
under the statutes or the United States and 
of Utah. 

MORS. Lat. Death, 

Mon dicitur ultimmn 8npplicium, 
Death Is called the "last punisbment," the 
"extremity of punishment." a lust 212. 
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Mora omnia solvit. Death dissolves all 
tl:tings.. Jenk. Cent. p. 160, case 2. Applied 
to the case of the death of 8. party to an ac
tion. 

MORSELLUM, or MORSELLUS, TER
RlE, In old English law. A small parcel 
or bit of land. 

MORT CIVILE. In French 1aw. Gi ... ll 
death, as upon conviction for felony. It was 
nOminaJJy abollsbed by a Jaw of the 31st or 
Alay. 1854, but something very simila r to it, 
in elIect at least, still remains. Thus, the 
property of the condemned. possessed by him 
nt the date of his conviction, goes and be
longs to his successors, (lter-iHers .) as in case 
of nn intestacy; and his future acquired 
property goes to the state by right of its pre
rogative, (par d1'0it de desha-renee,) but the 
state may, as a maLter of grace. make it over 
in whole or in part to the widow and chil
dren. Brown. 

MORT D'ANCESTOR. An ancient and 
now almost obsolete remedy in the English 
law. An nssize of mort d'ancestor was a writ 
which lay for a person whose ancestor died 
seised of lands in fee-simple, and after bls 
death a stranger abated; and this writ dI
rected the sherll'f' to summon a jury or as
size, who should "iew the land in question 
and recognlze whether such ancestor were 
seised thereof on the day of his death, and 
whetber the demandant were the next heir. 

MORTALITY. This word, in its ordi
nary sense, never means violent death, but 
death ariSing from natural causes. Law
rence v. Aberdein, 5 Barn. & Ald. 110. 

MORTGAGE. An estate created by a 
conveyance absolute in its form, but intended 
to secure the performance of some act, such 
as the payment of money, and the like, by the 
grantor or some uther pel'SOIl, and to b~ome 
void if the act is performed agreeably to the 
terms prescribed at the tJme of making such 
conveyance. 1 Washb. Real Prop. *4i5. 

A cond.itionnl conveyance of land. designed 
as a security (or the payment of money, the 
fulfillment of some contract, or the perform
ance of some act. and to be void upon such 
payment. fulfillment, or perfOl·mance. Mit
chell v, Burnham, 44 Me. 299. 

.A debt by speCialty, secured by a pledge ot 
lands, of which the legal ownership is vested 
in the creditor, bot of whiCh, in equity. the 
debtor and those claiming under him remain 
the actual owners, until debarred by judicial 
sentence or their own laches. Coote, l\101'tg. 1. 

The foregoing definitions are applicable to 
the common·law cODception of a mortgage. 
But in many states in modern times, it is 
regarded as a mere lien, and Dot as creating 
a title or estate. It is a pledge or security 
of particular property for the payment of a 
debt or the performance of some other obU-

gation, whate"er form the transaction may 
take, but is not now regarded as a con'\"ey
ance in effect, though it may be cast in the 
form of a conveyance. See 'Muth v . Goddard, 
28 Mont 237, 72 Pac. 621. 98 Am. St. Rep. 
553; Johnson v. Rohlnson, 68 Tex. 399, 4 S. 
W, 625 : In re McConnell's Estate, 74 Cal. 
217, 15 Pac. 746 ; Killebrew v. Hines, 104 N. 
C. 182. 10 S. E. 159. 17 Am. St. Rep. 672. To 
the same purport are also the following !itat· 
utory definitions: 

Mortgage is a right granted to the creditor 
over the proper ty of the debtor for tbe secu
rity of his debt. nnd gives Wm the power ot 
having the property seized aod sold in de
fault of payment. Clv. Code La. art 3278. 

Mortgage is a contract by which specific 
property is hypothecated for the performance 
of an act, without the necessity ot a change 
ot possession. Civ. Code Cal. § 2920. 
-Chattel mortgage. A mortgage of goods, 
chattels, or persona.l property. See CHATTfo:L 
MOBTGAGE.-Conventional mortgage. The 
conventional mortgage is a contract by which a 
person binds the whole of his property, or a 
portion of it only, in f3. \·or of another, to secure 
the execution of some engagement). but without 
divesting himself of possession. vivo Code La. 
art. 3290; Succession of Benjamin, 39 La. Ann. 
612, 2 South. 187. It is distinguished from the 
"legal" mortgage, which is a privilege which the 
law alone in ~ertain cases gives to a creditor 
over the property of his debtor, without stipu
lation of the parties. This last is very much 
like a general lien at common law. created by 
the law rather than by the act of the parties, 
such as a judgment Hen.-Equitable mort
gage. A specifie Hen upon real property to se
cure the payment of money or the performance 
of some other obligation, which a court of eq
uity will recogn ize and enforce. in accordance 
with the clearly ascertained intent of tbe par
ties to tbat effect, but which lacks tbe essential 
features of a legal mortgage, eitber because. it 
grows out of the transactions of the parties 
without any deed or express contract to give a 
lien. or because the instrument used for that 
purpose is wanting in some of the character· 
istics of a common-law mortgnge, or, being ab- _ 
solute in form. is accompanied by a collateral 
reservation of a right to redeem, or because an 
explicit ngreement to give n mortgage has not 
been carried into effect. See 4 Kent. Comm. 
150: 2 Story. Eq. JUl'. § 1018; Kdchum v. St. 
Louis, 101 U. S. 306. 25 L. Ed. 999; Payne v. 
Wilson, 74 N. Y. 348; Gessner v. Palmateer, 
89 Cal. 89. 26 Pac. 789, 13 L. R. A. 187: Cum· 
minfs v. Ja('l{son, 5fi N . . J. Eq. 805, 38 Atl. 763: 
Hal v. Railroad Co .. 58 Aln. 23' Bradley v. 
~(erril1, 88 Me. 319, 34 AU. 160 ; Carter v. 
Holman. 60 Mo. 504. In English law. the fo l
lowing mortgages are equitable: (1) WIlere the 
subject of a mortgage is trust property. which 
security is effected either by a formal deed or a 
written memornndulD, notice being given to the 
tnlstees in order to preserve the priority. (2) 
'''here it is nn equity of redemption, which is 
merely a right to bring an action in the chan
cery division to redeem the es ta te. (3) 'Vhere 
there is a written agreement only to make !l 
mortgage, which creates an equitable lien on 
the land. (4) Wbere a debtor deposits the title
deeds of hlS estate with his creditor or some 
person on his behalf, without even R \'erbal com
munica.tion. '.rhe deposit itself is deemed evi
dence of an executed agreement or contract fo r 
a mortgage for such estate. \Vharton.-First 
mortgage. The first (in time or right) of a 
series of two or more mortgages covering the 
same property and successively attaching as 
liens upon it; also, in a more particular sense, 
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a mortgage wh ich is a first lien on the property, 
not only as agains t other mortgages, but as 
against any other charges or incumbrancea.. 
Greeo's Appeal, 97 Pa. 347.-First mortgago 
bonds. Bonds the payment of which is secu r-
ed by a firs t mortgage 00 property. Bank of 
Atchison County v. Hyers, 139 Mo. 627, 41 S. 
'\T. 323;, :\Iionesota & P. R. _ Co. v. Sibley. 2 
Minn. 10 (Gil. 1); Com. v. Williamstown, 156 
:Mass. 70, :10 N. E. 472.-Second mortgage. 
One which takes rank immedia tely after a first 
mortgage 00 the same property, without any 
intervening liens.. and is next entitled to satIs
faction out of the proceeds of the p roperty. 
Green's Appeal, 97 Po.. 347. Properly speak
ing, however, the term .designates tile second 
of a series of mortgages. nOl necessarily the 
second lien. For inslnnce, the lien of a judg
ment might intervene between the first and sec
ond mortgnges; in which case, the second mort
gage would be the third Jien.-General mort ... 
gage. Mortgages a re sometimes classified as 
general and sl)ecial, a mortgage of the former 
class being one which binds ali property, pres
eDt nnd future, of the debtor (sometimes called 
a "blanket" m<lrtgage); while a. specia.l mort
gage is limited to certain particular and speci
fied property. Barnard v. Erwin, 2 Rob. (La.) 
415.-Judicial mortgage. In the law of Lou
isiana. The lien resulting from judgments, 
whether rendered on coutested cases or by de
[ault. wilether final or provis ional. in favor of 
th e person obtaining them. Cil·. Code Ln. art. 
3321.-Legal mortgage. A term llSed in Lou
isiana. The law alone in certain cases gives to 
the creditor a mortgage on the p roperty of bis 
debtor. without it being reqllis ite that the par
ties should stipulate it. This is called "legal 
mOl'tgage." CIV. Code La. art. 33Il.-Mort
gage of goods. A conveyance of goods in 
gage or Illortl'tsge by which me whole legal title 
passes conditionally to the mongagee; and, if 
the goods are not redeemed at the t ime stipu
lated. the title becomes absolute in law, al
though equity will interfere to compel n redemp· 
tion. It is distinguished from a "pledge" by 
the circumstance that possession by the mort
gngee is not or may not he essential to create or 
to support the title. Story, Bailm. § 287. 
See CUATI'EL l\IouTOAoE.-Pnrchase .. money 
mortgage. A mortgage gi ven. concllrrently 
with n couveyance of land, by the vendee to the 
vendor, on the same land, to secure the unpaid 
balance of the purchase price. See Bakel' v. 
CIrpper, 26 Tex. 629. 84 Am. Dec. 591.-Tacit 
mortgage. In Louisiana. The same as a 
"legal" mortJ!uge. See lupra..-Welsh mort
gage. In English law. A species of security 
which partakes of the nature of a mort):mge, as 
there is a. debt doe, and an estate is given as 
security for the repayment, but differs from it 
in the circumstances that the rents and profits 
are to be received without account till the pdn
cipal money is paid oll', (lnd there is no remedy 
to enforce payment, while the mortgagor has a 
perpetual power of redemption. It is now rare
ly used. 1 Pow. ~rortg. 3730.. See O'Neill v. 
Gray,39 lIUD (N. Y.) 566; Bentley v. Phelps, 
3 Fed. Cns. 250. 

MORTGAGEE. He that takes or r~ 
ceives a mortgage. 
-Mortgagee in possession. A mortgagee of 
real property who is in possession of it with 
the agreement or asseot of the mortgagor, ex
press or implied, and in recognition of his mort
gage and been use of it. and under such circum
stance~ liS to make the satisfaction of bis lien 
an equitable prerequisite to his being d i!<possess
ed. See Rogers v. Benton. 3D Minn. 39. 38 N. 
W. 765, 12 A',!l. St. Rep. 613; Kelso v. Norton. 
65 Kan. 77S, 10 Pac. 896. 93 Am. St. Rep. 30~; 
Stouffer v. Harlan, 68 Kan. 135, 74 Pac. 610. 64 
L. R. a. 320, 104 Am. St. Rep. 396; Freeman 
Y. Campbell. 109 Cal. 360, 42 Pac. 35. 

MORTGAGOR. He that gives a morl .. 
gage. 

MORTH. Sax. 
a ctIy to tbe French 
de Duet·ape?II." 

Murder, answering ex
"assassill.a t" or "muCf"trt 

MORTHLAGA. A murderer. Cowell. 

MORTHLAGE. Murder. Cowell. 

MORTIFICATION. In Scotch law. A 
term nearly synonymous with "mortmain:' 
Bell. Lands are snid to be mortified for a 
charItable purpose. 

MORTIS CAUSA. Lat. By reason ot 
death; in contemplation ot de..';1.lb. Thus use(] 
in the phrase "Donat'io mortis causa," «(I'. v.) 

Mortis momentum es t ultimum vibe 
momentum. The last moment or life is the 
moment of death . Tel'rill Y. Publlc Adm'r, 4 
Bradt. Sur. (N. Y.) 245, 250. 

MORTMAIN. A term applied to denote 
the al1enatlon ot lands or tenements to any 
corporation, sole or aggregate. ecclesiastical 
or temporal. 'J.'hese purcbases having been 
chiefly made by religiOUS houses, in conse
quence of whicb lands became perpetuully 
inherent in one dead hand, this has occa
sioned the general appellation of "mortmain" 
to be applied to sucb alienations. 2 Bl. 
Comm. 268; Co. Litt. 2b; Perin v. Carey, 24 
How. 495, 16 L. F..d.. 701. 
-Mortma.in RCt.. 'l'bese acts had for their 
object to pl'event la.nds Ifetting into the pos· 
session or control of religiOUS corporations, or, 
as the name iudicates, in 1nortua manu. After 
n\lmerous prior acts dating from tbe reign of 
Edward 1., it was enacted by the statute 9 Goo. 
II. c. 36, (called the "Mortmain Act" par e~ 
cellence.) that no lands should be given to chari
ties unless certain requisites should be observ
ed. Brown. Yates v. Yates, 9 Barb. ex. Y.) 
324. 

MORTUARY. In ecclesiastical law. A. 
burial-place. A. kind of ecclesiastical beriot.. 
being a customary gift ot tbe second best 
living animal belongi.ug to the deceased. 
claimed by and due to the minister in ronny 
parishes. on the death or his parisbioners, 
wbetber buried in the church·yard or not 
2 Bl. Comm. 425. Ayrton v. Abbott,14 Q. B. 
19. 

It bas been sometimes used in a c1 viI 88 
well fiS ID an ecclesiastical sense, and ap
plied to a payment to the lord or the fee. 
Paroch. Antlq. 470. 

MORTUARY TABLES. Tables for es· 
timating tbe probable duration of the life 
of a party at a given age. Gallagber Y. iUar
ket St. Ry. Co., 67 Cal. 16, 6 Pac. 871, 51 Am. 
Rep. 680. 

MORTUUM VADIUM. A dead pledge; 
a mortgage, (q. 'V.~.) a pledge where the profits 
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or rents ot the thing pledged are not applied 
to the payment ot the debt 

MORTUUS. Lat Dead. So in sherUI'a 
return, mortuus est, he is dead. 
- Mortuus sine prole. Dead without issue. 
In genealogical tables often abbreviated to "m. 
I . p." 

Mortuus exitus non est exitus. A 
dead issue is no issue. Co. I.Jtt 29. A child 
born dead is not considered as issue. 

Mos r etinendus est fidelissimre vetu.· 
tatiA. 4 Coke, 78. A custom ot the truest 
antiquity is to be r etained. 

MOSTRENCOS. 
ed goods; estrays. 
2, tit. 2, c. 6. 

In Spanish law. Stray
White, New Recop. b. 

MOTE. Sax:. A meeting; an assembly. 
Used in composition, as blll'g1note, folkmote, 
etc. 
- Mote-bell. The bell which wns used by the 
Saxons to summon people to the court. Cowell. 

MaTEER. A cllstom!l.ry service or pay
ment at the mote or court of the lord, trom 
whlcb some were exempted by charter or 
prh1lege. Cowell. 

MOTHER. A woman who has borne a 
chUd; a female parent; correlatlYe to "son" 
or "daughter." The term may also include 
a woman wbo Is pregnant See fIoward v. 
People, 185 III titi2, 57 N. E. 441; Latshaw v. 
State. 156 Ind. 194, 59 N . .Ill 471. 
- Mother-in-law. 'l'be mother of one'lil wife 
or of one's husbnnd. 

MOTION. In practice. An occasionnl 
appllcntion to a court by the parties or their 
counsel, In order to obtain some rule or 
order, which becomes necessnry either 1n the 
progress of 8 cause, or summarily und whol
ly unconnected with plenary proceedings. 
Citizens' St. R . Co. Y. Reed, 28 Ind. App. 629, 
63 N. E. 770; Low Y. Cheney, 3 IIow. Pl'a.c. 
(N. Y.) 287; People v. Ab Sam, 41 Cal. 645; 
In re Jetter, 78 N. Y. 601. 

A motion is a written applicll tion for an 
order addressed to tbe court or to a. judge in 
vacation by any party to n suit or proceeding, 
or by anyone interested therein . Rev. Code 
Iowa 1880. § 2911; Code N. Y. I 401. 

In parliamentary l aw: fl'he formal 
mode In which a member submits a proposed 
measure or rcsolve for the consideration snd 
action ot the meeting. 

-Motion for decree. Under the cbancery 
practice, the most nsual mode of bl'ing-jog on a 
suit for hearing when the defendant hilS answer
ed is by motion for decree. To do this the 
plaiotia serves on the defendant a notice of his 
intention to move for a. decree. Bunter, Suit 
Eq. 59; Dnnicll. Ch. Pro 722.-Motion for 
judgment. In English practice. A proceed
ing whereby a party to an action moves fo r the 

judgment of the court in his favor . See Sup. 
Ct. Ru les 1883. ord. 40.-Motion in error. 
A motion in error stands on the same foof;ing 
lUI a writ of error ; the only difference is that, 
on a motion in error, no service is required to 
be made on the opposite party, because, being 
before the court when the motion is filed, he is 
bound to take notice of it at his peril. Trend· 
way v. Coe, 21 Conn. 2S3.- Motion to set 
asi,le judgment. Tbis is a step taken by a 
party in an llction who is dissatisfied with the 
judgment directed to be entered nt the trial of 
the action.-Special motion. A motion ad
dressed to the discretion of the court, and which 
must be heard and determined; as distinguish
ed from one which may be granted of course. 
Mer_hants' Bank v. Crysler, 07 Fed. 300, 14 
C. C. A. 444. 

MOTIVE. The inducement, cause, or 
reason wby a thing is done. An act legal In 
i tself. and which violates no right, Is not 
actionable on account of the motive which 
actuated it. Chatfield v. Wilson, 5 Am. Law 
Reg. (0. S.) 528. 

"Motive" nnd "intent" are not identical. nod 
an intent may exist where a motive is wanting. 
Motive is the modng power which impels to ac
tion for a definite result; iuteut iii the pur
pose to use a particular means to elIect snch 
result. In the popular mind intent and motive 
are often regarded as the sante tl..dng; bnt iu 
law there is a clear distinction uetween them. 
When a crime is clearly proved to ha.ve been 
committed by a person charged therewith, the 
question of motive may he of little or no iW 6 

porlance, but criminal intent is always essen
tial lO the commission of 8. crime. People v. 
Moline-ux. 1G8 N. Y. 264. 61 N. ID. 286, (;2 L. 
R. A. 193 ' WaITen \'. 'I'enth Nat. Banl(, 29 
li'ed. Cas. 287. But molive is otten an important 
subject of inquiry in criminal prosecutions, par
ticularly where the case depends maioly or en· 
tirely on circumstantial evidence, the combina
tion of motive Rod opportunity (Cor the commis
sion of the particular crime by the person ac· 
cused) being generally considered essential link51 
in a chain of such evidence, wbile the absence 
of all motive on the part of the prisoner is an 
admissible and important item of evidence in 
his favor. 

MOTU PROPRIO. Lat. or hIs own 
moUon. The commencing words of a certain 
kind of papal rescript. 

MOURNING. The dress or apparel worn 
by rnOUl'llers at a funeral and for a time aft
erwards. Also the expenses paid tor such 
apparel. 

MOUTH. By statute in Borne states. the 
mouth ot a river or creek, whl<:h empties io
to another river or creek. is defined as t.he 
point where the middle of the channel of 
each intersects the other. Pol. Code Cal. 
1903, § 3908; Re\' . St. Ariz. 1001, par. 931. 

MOVABLE. That whicb cnn be clmnged 
in place, as movable property; or in time, as 
mo.able fensts or terUlS of court. See Wood 
v. George, 6 Dana (Ky.) 343; Strong v. White, 
19 Conn. 245; Goddard v. Winchell, 86 Iowa, 
71, 52 N. W. 1124, 17 L. R. A. 7SS, 41 Am. St 
Rep. 481. 
-Movable estate. A. term. equivalent to 
''personal estate" or "personal property." Den 
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v. Sayre, 3 N. J. Lnw, 187.-Movable free
hold. A term applied by Lord Coke to real 
property which is capable of being increased or 
diminished by natural causes; as where the 
owner of seashore acquires or loses land as the 
waters recede or approach. See Holman v. 
Hodges, 112 Iowa, 714. 84 N. W. 950, 58 L. 
R. A. 673, 84 Am. St Rep. 367. 

MOVABLES. Things movable; movable 
or personal chattels, which may be annexed 
to or attendant on the person of the owner, 
and can-ied about with hIm from one part 
of the world to another. 2 Bl. Comm. 387. 
Movables consist-First, of inanimate t hings, 
as goods, plate, money, jewels, jmplements 
of war, garments, and the like, or vegetable 
productions, as the fruit or other parts of 
a plnnt when severed from tbe body of it, or 
the whole plant itself when severed from 
the ground; secondlll, of animals, which 
have in themselves a principle and power of 
motion. 2 Steph. Comm. 67. 

In the civil law. Movables (mobilia,) 
properly denoted inanimate things; animals 
being distinguished as moventia, things mov
log. Calvin. 

In Scotoh law. "Movables" are opposed 
to "heritage." So that e\'ery species of prop
erty, and every right a man can hold, is by 
that law .either heritable or movable. Bell. 

MOVE. 1. To make an application to a 
court for a rule or order. 

2. To propose a resolution, or recommend 
action in a deliberative body. 

3 . To pass over; to be transferred; as 
when the consideration of a contract is said 
to "move" from one party to the other. 

4. To occasion; to contribute to; to tend 
or lead to. The forewbeel of a wagon was 
said "to move to the death ot a man." Sayer, 
249. 

MOVENT. One who moves i one who 
makes a motion before a court; the applicant 
tor a rule or order. 

MOVING FOR AN ARGUMENT. 
Making a motion on a day wbich is not mo
tion day, in virtue of having argued a special 
case; nsed in the exchequer after it became 
obsolete in the queen's bench. Wharton. 

MUCIANA CAUTIO. See OAUTIO. 

MUEBLES. In Spanish law. Movables; 
all sorts of personal property. White, New 
Recop. b. I, tit. 3, c. 1, § 2. 

MUIRBURN. In Scotch law. The of
fense of setting fire to a muir or moor. 1 
Brown, Ch. 78, 116. 

MULATTO. A mulatto is defined to be 
"a person that is the offspring of a negress 
by a white man, or of n white woman by a 
negro." Thurman v. State, 18 Ala. 276. 

MULCT. A penalty or punishment fm· 
posed on a person guilty of some ofIense, tort. 
or misdemeanor, usually a pecuniary fiue or 
condemnation in damages. See Cook v. 1I1nr
shall County, lJ9 Iowa, 384, 93 N. W. 372, 
104 Am. St. Rep. 283. 

Mulcta 
Cad. I , 54. 
character. 

damnum famm non irrogat. 
A fine does not im-olve loss of 

MULIER. Lat. (1) A woman j (2) a. 
virgin; (3) a wife; (4) a legitiwate child 
1 Inst. 243. 

MULIER PUISNE. L. Fr. When a 
man has a bastnrd son, and afterwards mor
ries the mother, and by her has also a legili

. mute son, the elder son 1s bastard eiQn~, and 
the younger son is mulier puisn~. 

MULmRATUS. A legitimate son. 
Glauvil. 

MULIERTY. In old English law. The 
state or condition of a mulier, or lawful Is· 
sue. Co. Litt. 352b. The opposite of bas
tardy. Blount. 

Multa eonceduntur per obliquum qUill 
non conceduntur de directo. Many things 
are allowed indirectly which are not allowed 
directly. 6 Coke, 47. 

MULTA, or MULTURA EPISCOPI. 
A fine or final satisfaction, anCiently given 
to the king by the bishops, that they might 
have power to make their wUls, and tba~ 
they might have the probate of other men'a 
wills, and the granting of administration. 2 
Inst. 291. 

Mnlta :fidem promissa levant. MaDY 
promises lessen confidence. Brown v. Castles, 
11 Cnsh. (Mass.) 350. 

Multo. ignoramus qnle nobis non late
rent si veterum lectlo nobis fuit famill
arb. 10 Coke, 73. We are Ignorant of 
many things which would not be hidden 
from us if the reading of old authors was fa
Millar to us. 

Multa in jure communi contra. ratio
ne~ disputandi, pro communi utilitate 
in trodncto. sun t. Many th ings have been 
introduced into the common law, with a view 
to the pubUc good, which are inconsistent 
wIth sound reason. Co. Litt. 70b; Broom, 
Max. 158. 

Multa multo exercitatione tacUiul 
quam regulis percipies. 4 lnst 50. You 
will perceive many things much more easily 
by practice than by rules. 

Multo. non vetat lex, qnle taxnen tacit. 
damnavit. The law forbids not maDY 
things which yet it has silently condemned. 
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Multa transennt eum universitate qure 
DOD per 5e transeunt. Many things pass 
with the whole wWch do not pass separately. 
Ce. Lltt 12a. 

Multi mnlta, Demo omnia novit. _ 4 
lust. 348. Many men ba \'e knowD JDany 
thlngs; no one bas known everything. 

MULTIFARIOUSNESS. In equity 
pleadIng. The tault of improperly jOining 
In one bill distinct and Independent ma.tters, 
and thereby confouuding tbem; as, for ex
ample. the uniting in one bill of several mat
ters perfectly distinct and unconnected 
llf{ftJnst ODe defendant. or tbe demand of sev
ernl wntters of a distinct and independent! 
nature against several defendant.':!, in the 
some bill. Story, Eq. Pl. § 2i1. And see 
111lrrLlion v. Perea, 168 U. S. 311, 18 Sup. Ct. 
129, 42 L. Ed. 478; Wales v. Newbould, 9 
)1I('h. 56; Bovaird v. Seyfang, 200 Pa. 261, 
40 Atl. 958; Bolles v. Bolles, 44 N. J. Eq. 
385. 14 Atl. 593; Perkins v. Baer, 95 Mo. 
App. 70, 68 S. W. 939; Thomas v. Mason, 8 
Gill (;\ld.) 1; Barcus v. Gates, 89 Fed. 783, 
32 C. C. A.. 337; McGlothlin v. Hemery, 44 
Mo. 350. 

MULTIPARTITE. Divided into many 
or S'everal parts. 

MULTIPLE POINDING. In Scotch law. 
Double distress; n uame given to an actlon, 
corresponding to proceedings by way of in
terpleader, which may be brought by a per
son in possession of goods claimed by dif
ferent persons pretending a l'lght thereto, 
calling the claimants and all others to settle 
their cJalms, so that the party who sues may 
he liable only "In once and Single payment." 
Bell 

Multiplez 8t indistinctum parit COD.
tuslonem; et qure.tione., quo .impli
clore., eo lucidiores. Hob. 335. Multi
plicity and indistinctness produce contusion; 
and questions, the more slmple they are, the 
more lucld. 

Multiplicata tra.n.sgre.sione cresoat 
pcenre inD.ictio. As tran.<;gl'esslon l!I multi
plioo, the infliction of punishment should In
crease. 2 lnst. 479. 

MULTIPLICITY. A. state of belng 
many. Thnt quality ot a pleading wbich 
involves a variety ot matters or particulars; 
undue variety. 2 Saund. 410. A multiply
Ing or increasing. Story. Eq, PI. § 287. 
- Multiplicity of actions. A phrase de-
8criptive of the state of affairs where several 
different suits or actions are brought upon the 
same issue. It is obviated in equity by a. bill of 
peace; in courts of law, by R rule of court for 
the consolidatioD of different actions. Williams 
Y. Millington, 1 H, Bl. 81; Murphy Y. Wilming"'n. 6 H..... (Del.) 138, 22 Am. St. Rep. 346. 

MULTITUDE. An a!"sembln g-e of manj 
people. According to CoI~e it is not a word 
of very precise meaning; for some autboorl· 
ties hold that there must be at, least ten 
persons to make a lllulUtude, wbile otbers 
maintain thn.t no definite number is fixed 
by law, Co. Litt. 25i. 

Multitudinem decem facinnt. Co. Litt. 
257. r.ren make a multitude. 

Multitudo er.rantlum non parit errori 
patrocinum.. The muJtl t ude or those who 
err furnishes no countennnce or excuse tor 
error. 11 Coke, 750,. It is no excuse for er
ror that it Is entertained by numbers. 

Multitudo imperitornm perdit curiam. 
The great ll11miJer ot unskIllful practitioners 
rulna a court. 2 lllSt. 219. 

MULTO. In old records. A wether 
sbeep. 

Multo utUins est pauoa idonea effun.
dere quam. multis inutillbus homines 
gravn.ri. 4 Coke, 20. It is more useful to 
pour forth a few useful things than to op
press mf>ll with many useless things. 

MULTURE. In Scotch law. TbeQuan
ttty of grain or meal payable to the proprie
tor Gr a mut, or to the mnlturer, bls tacks
man, for manutacturing the COl'ns. Ersk. 
lust. 2, 9, 19. 

MUMMIFIOATION. In medical juris
prudence, A term applied to the complete 
drying up of the body. It Is the result of 
burial in a dry, hot soil, or the exposure at 
the body to a continuously cold and dry at
mosphere. 15 Amer. & Eng. Enc. Law, 261. 

MUMMING. Antic dlYerslons in tbe 
Christmas holidays, suppressed in Queen 
Anne's time. 

MUND. In old Engltsh law. Peace i 
whe'lce mundb71lc, a breach at the peace. 

MUNDBYRD, MUNDEBlJRDE. A re
ceiving into favor and protection. Cowell. 

MUNDIUM. In old Frencb law. A trib
ute paid by a church or monastery to their 
selgnol'ial avouts and vidames, as the price 
of protecting them. Stepb. Lect. 236. 

MUNERA. In the early ages of the fcud
al law, thjs was tbe name given to the 
grants of land made by a king or cbieftain 
to bis followers, wblch were held by no 
certain tenure, but merely at the will ot 
the lord, Afterwards they became life-es
tates, and then hereditary, and were calred 
first "benefices," and then "feuds." See 
Wright, Ten. 19. 
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MUNICEPS. LiLt- In Roman In w. A 
pro"lnciai person; a countryman. This was 
the designation of Olle born in the pl'ovinces 
~r in a city polItically connected witb Rome, 
and who, having become a Roman citizen, 
was entitled to hold allY offices at Rome ex
cept some of the highest. In the provinces 
the term seems to hlu'e been npplied to the 
freemen of any city who were eligible to tbe 
municipal offices. Cal\·ln. 

MUNICIPAL. "~ruuicipal" Signifies that 
wbich belongs to a .col'pora tion or a city. 
Tile term Includes tile rules or laws by which 
n particular dlstrlct, community, or nntlon 
is goyerned. It may also mean local, par
ticular, Independent. IIorton v. MobUe 
School Com'rs, 43 Ala. 59S. 

"Municipal," in one of its meanings, is used in 
opposition to "international," lind denotes that 
which perlains or beion~!:I properly to 8n in
tJh'idunl state or sepnmte community, as distin
gu isbed from that which is common to, or ob
serv('d between, all nations. Thus. piracy is an 
"international offense," and is denounced by 
"international law," but smug;:::ling is a "munic
ipal olIense," and cognizable by "municipal law." 
-Municipal n.id. A contribuLiou or assist
ance gl"rlnted by a munit-lpal corporatiou to
wards the exef'ntion or l)rogrl'SS of some euter
prise, undf'rtaken by private Ilflrtics, but likely 
to be of benefit to the municipality; e. g .• a 
railroad.-Mu.n.icip'al bondl!!. Negotiable honds 
issued by a municipal corporation, to Sect're its 
indebtedness. Austin v. Nalle. 85 Tex. 520, 22 
S. W. SUS : Howard v. Kiowa County (C. C.) 
73 Fed. 406.-Municipal clabns. In Penn
sylnlo ia law. Claims filed by a city against 
property owners therein, for taxes. rates, levies, 
or nSSf'ssmen(s for local improvements. sllcb as 
the cost of gratJing, paving, or curbing the 
Atreets, or remodng ouisullces.-Municipal 
corporation. See th:"lt title jnlra.-Munic
ipa! courts. In the judicial organization of 
severn.! states, courts are established under tbis 
name, wbose territorial ftuthority is confined to 
the city or commnnity in wbich they are erect
ed. Such courts usually ha\'e a criminal juris
diction corresponding to that of a police cou rt, 
and, in some cases, pOSSe~S ('j"i1 jurisdiction in 
smnll causes.- Municipal law, in contradis~ 
tinction to international luw. is the law of an 
individual state or nntion. It is the rule or 
law by which a particular distt'ict, community, 
or nn tion is governed. 1 HI. Comm. 44. ':l'hat 
which pertnins solely to the citizens and in
habitants of n ~tate . and is tbus distingui~hed 
from political law, (.'omnH"t'('inl Inw. and the law 
of nntions. Wharton. And !'Ice Wrinspear ". 
Holmnn District o:rp .. 37 Iow8. fH.-!; Root v. 
Erdcimyer. Wils. (Ind.) 00; Cook v. Portlllnd. 
20 Or. 580. 27 Pac. 263, 13 T..,. R. A. 533.
Municipal lien. A lirn or ('Inim cxisting in 
favor of a municipal corporn.tioll against a prop
erty owner for his proportionate sbare of a ]luh
lic improvement. mnde by the municipality, 
wbereby his property is specially nnd individual
ly bcuefited.-Municipal officer. An officer 
bl.'ionging to a IOunidp!lJity: thnt is. a city. 
town, or boroog-h.-Municipal ordinance. A 
law. rule. or ordinance enacted or adopted by H. 
municipal ('orpoMtion. Rutherford v. Swink, 
96 Tenn. 564, 3.') S. W. 554.-Mnnicipal se
curities. The evidences of indebtedness i!ol
sued hy cities, towns, counties. townships. 
school·districts. nnd other such territorial divi
sions of Il state. They nre of two general class· 
es: (1) Municipal warra.nts, orders. or certif· 
icates; (2') municipal negotiable bonds. If) 
ArneI'. & Eng. Ene. Law, 1206.-Municipo.l 
warrant.. A.. municipa.l wa-rant or order is 

an instrument. generally in tbe £orm of a bill 
of exchange, drawn hy an officer of a municipal· 
ity upon its treasurer, directing him to pay aD 
a.mount of money specified therein to the person 
nnmed or his order. or to benrer. 15 Amer. 
& Eug. Ene, Law, l:?OG. 

• 
MUNICIPAL CORPORATION. A pub

lic corporation, created by government tor 
political purposes, and having subordinate 
nnd local powers of legis lation; e. g., n coun· 
ty, tOWll, City, etc. 2 Kent, Corum. 275. 

An Incorporation of persons. inhabit:Hlts 
of a particular place, or connected wllh a 
particular district, ennbl1ng them to con· 
duct its local civil government. G1ov. Mun. 
Corp. 1. 

ID English law. A 'body of persons In a 
town huying the powers ot acting as one 
person, of holding and transmitting property, 
nnd ot regulating the government of the 
town. Such corporations existed In the chief 
towns of England (as ot other coulltrleg) 
from '-ery early times, deriving their author
ity trom "incorporating" charters granted by 
tba Ct·own. Wharton. 
-Municipal corporations act. 10 English 
lllw. A general stntute (5 & 6 Wm. IV. c. 70.) 
passed in 1&15, prescribing general regulntiotls 
for the incorporation and ~overoment of bor
oughs.-Quasi municipal corpor ations. 
Public corporations organized for governmental 
purposes aod having for most purposes tbe 
status nnd powers of municipal corporations 
(sucb as counties. townships. and school dis
tricts). but not municipal corporations proper, 
such as cities fllld in('orpornted town"l. Sec 
Snider v. St. Paul, 51 Minn. 466, 53 N. W.763, 
18 L. R. A. 151. 

MUNICIPALITY. A munlclpnl corpo-
ration: a city, town, borougb, or Incorporat· 
ed ,·Wage. Also tbe body ot officers, roken 
collectively, belonging to a ctty, 

MUNICIPIUM. In Roman law. A tor· 
elgn town to which the freedom of the city 
of Rome was granted, and whose Inhabitants 
had tbe privilege ot enjoying offices and 
honors there; a tree town. AdalllS, Rom. 
Ant. 47. 77. 

MUNIMENTS. The instruments ot 
wrIting and written evidences which the 
owner of lands. posseSSions, or inheritances 
has, by whlcb be is enabled to defend tbe 
title or his estate. Termes de In Ley; 3 
Inst. 170. 

MUNI.MENT~HOUSE, or MUNIMENT~ 
ROOM. A bouse or room of strength, In 
cathedrals, colleg-inte churches, castles, col
leg-es. public buildings. etc .. purpo::ely made 
for keeping deeds, cbarters. writings, etc. 
3 lost. 170. 

MUNITIONS OF WAR. In interna
tional law and United States statutes, this 
term includes not only ordnance, ammuni· 
tlon. and otber material directly useful In 
the conduct of a war, but also whatever may 
cout.ribute to its successful maintenance. 
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such as mi11tary stores of all kinds and 
articles of food. See U. S. v. Sheldon, 2 
Wheat 119, 4 L. Ed. 199. 

MUNUS. Lat. A gift; an office; a ben
efice or feud. A gladiatorIal show or spec
iacle. Cal\"ln.; Du Cange. 

MURAGE. A toll formerly levied In 
England for repairing or building public 
walls. 

MURDER. The crime committed wbere 
a person ot sound mind and discretion (that 
is, of sufilclent age to form and execute a 
criminal design and not legally "insane") 
kills any human creature in being (exclud
ing quick but unborn children) and in the 
pence of the state or nation (including all 
persons except the military forces of the 
pubUc enemy tn time of wllr or battle) with
out any warmnt. justification, or excuse in 
law. with malice afol·etbonght, express or 
implied. that is, with a deliberate purpose 
or a design or determination distinctly form
ed in the mind before the commission of 
the act, provlded that death I·esults from 
tbe Injury Inflicted within one year und a 
dRY arter its InillcUon. See KUpatrick v. 
Com., 31 Pa. 198; Hoterna v. U. S., 186 U. 
S. 413, 22 Sup. Ct. 895, 46 L. Ed. 1225; 
GuUeau's Case (D. C.) 10 Feel. 161; Clarke 
v. State, 117 Aln. 1, 23 South. 671, 67 Am. 
St. Rep. 157; People v. Enoch, 13 Wend. 
(N. Y.) 167, 27 Am. Dec. 107; Kent v. People, 
S Colo. 563, 0 Pac. 852; COIll. v. Webster, 
6 Cush. (Mass.) 295, 52 Am. Dec. 711; Arm· 
strong v. State. SO Fln. 170, 11 South. 618, 11 
L. R. 11. 484; U. S. v. Lewis (0. 0.) 111 Fed. 
632; Nye v. People, 35 Mich. 16. For the 
distinction between murder and manslaugh
ter and other forms of homicide, see Ho?u
ClDE; i\UNSLAUCJlTER. 

Common-law definitions. The wil1ful kill
ing of sny subject whatever. with malice afore
thou~bt. wbether the person slain shall be an 
Englishman or a foreigne r. Hawk. P. C. b. I, 
c. 13, i 3. 'l'he killing of any person under the 
king'8 peace, with malice prepense or afore
thought, either upress, or implied by law. 1 
Russ. Crimes. 421; Com. v. Webster, 5 Cush. 
(Mass.) :104. 52 Am. Dec. 711. 'Vhen a l}eI"Son 
of sound mind and discretion nnlawfully kil!etb 
any reasonable creature in being. and under the 
king's peace, with malice aforethought, either 
express or implied. 3 lnst. 47. 

Statutory de:finition&. l\Iurder is the 11n
lawful killing of a human bein9' witb malice 
aforethought. Pen. Code 0:11. S t87. Whoever 
kills any human being with malice aforethougbt, 
either express or implied. is guilty of mu rd er. 
Rev. COile Iowa 1880. § 3848. Murder is the 
unlnwfu l killing of a human being. in the peace 
of the state. by a person of sound memory and 
discretion. with malice aforethought, either ex
pre~s or implied. Code Ga. 1882. § 4320. 'l'he 
killing of 8. human being, without the autbor4 
ity of law, by any means. or in any manner, 
shall be murder in the following cases : 'Wben 
done witb deliberate design to effect the dea th 
of the person killed, or of any human being; 
wben done in the commission of an nct eminent
ly dangerous to others., and evincioi: a depraved 

heart, regardless of human life, although with
out any premeditated design to effect the death 
of any particular individual; wben done with
out any design to effec t death, by sny person en
gaged in the commission of the crime of rape, 
bu rglary, arson, or robbery, or in any attempt 
to commit such felonies. Rev. Code Miss. JS80, 
§ 2875. Every homicide perpetraLed by poison, 
lying in wait, or any other kind of willful, de· 
liberate, malicious. and premeditated killing; or 
committed in the perpetration of, or the attempt 
to perpetrate, any arson. rape, robbery. C l' bur· 
glary; or perpetrated from a premeditated de
sign unlawfully nnd mnliciously to effect the 
death of any human b('ing otber than him who is 
kilIed; or pel'petratf'd b~' any act greatly dan
gerous to the lives of others. and evidencing a 
depraved mind, regardless of human life, al
though withollt any preconceived purpose to de
pri ve any pa rticular person of life,-is murder in 
the first deg'l"ee; and every other homicide com· 
mitted under Buch circumstanc~s as would have 
constituted murder at common law is murclC'r in 
tbe second degree. Code Ala. 1886, § 3725. 

Degrees of murder. l.'hese were unknown 
at common law, but hs,\"e i)('en introduced in 
muny stfttes by st:ttlltes, the terms of which are 
too \"arisnt to be ll('re discussed in detail. In 
general, howe'·eI", it may be said that ruo::; t 
states on ly divide the crime ioto "murder in the 
fi rst degree" and "murder in the second degree." 
though in n few there are as m:my as fin> de
grees; nnd that the general purport of these 
statutes is to confine murder in the first degree 
to homicide committed by poison. l.rin~ in wait, 
and other killings committed in pursuance of a 
deliberate aud premeditntl'd dfiosign, and to those 
which accompany the commission of some of the 
more atroci01lS felonies. such as burglary, arson, 
snd rape: while murder in the second del!ree 
occurs where there is no such deliberlltels fonn
ed design to tnite liCe or to perpetrate one of 
the ellurnerated felonies as is required for the 
first degree, but where, nevertheless, tbel'e was 
a purpose to kill (or at leMt a purpose to inBict 
the particular injury w ithout caring wheth(>t it 
caused death or not) formed instantaneously in 
the mind . and where the killing was without 
justification or excuse, and without any such 
provocation as would reduce the crime to the 
~rade of mans laughter. In n few states. there 
IS a crime of "murder in the third degree." 
which is defined as the killing of a human being 
without any desi:.,'1.l to effect death by a person 
wbo is engaged in the commission of a felony. 
The fourth nud fifth degrees (in New Merico) 
correspond to certain classifications of man
slaughter elsewhere. 

MURDRUM. In old Eng-Ush lnw. The 
kllIing ot a maD in a secret manner. 

MURORUM OPERATIO. Lat. The 
service of work and labor done by inhauit
ants and ndjoining tenants in buIlding or 
r epaidng the walls of a city or castle; their 
personal service was commuted Into 11lu'I"age, 
(q. v.) Cowell. 

MURTHRUM. In old Scotch law. Mur
ther or murder. Skene. 

MUSEUM. A. building or Institution for 
the cultivation of science or the exhibition 
of curiosities or worl{s of art. 

The term "museuw" embraces not only 
collections of curiosities [or the entertain· 
ment of the sight. but also such as would 
interest. amuse, and instruct the mind. Bas· 
tick. v. Purdy, :; Slew. & P . (Ala.) 10!). 
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MUSSA. In old Englisb law. A mosS 
or marsh ground, or a place where sedges 
grow; a place oven' un with moss. Cowell. 

MUSTER. To assemble together troops 
and their arms, whether fOr inspection, drill, 
or sen-ice in tbe field. To take recruits 
Into the service in the army and inscribe 
their names On tbe muster-roll or official 
record. See Tyler v. Pomeroy. 8 Allen 
()Jnss.) 498. 
-Muster-master. One who superintended 
t.llc muster to pr~\'eut frauds. St. 30> Eliz. C. 4. 
-l\-Iuster- book. A book in which tbe forces 
nre registered. Termes de la Ley.-Muster
roll. In marWme lnw. A list or account of a 
ship's company, required to be kept by the mas
ter or other person having care of tile ship, 
containing the Dame, age. national character, 
and quality of every person employed in the 
ship. Abb. Shipp. 191, 192; Jac. Sea Laws, 
161. 

MUSTIZO. A name given to the issue 
ot an Indian and a negro. Miller v. Dawson, 
Dud. (S. 0.) 174. 

MUTA-CANUM. A kennel of bounds; 
one of the mortuaries to which the crown 
was entitled at a biShop's or alJbot's d~ 
cease. 2 Bl. Corom. 426. 

MUTATIO NOMINIS. Lot. In the 
cIvil law. Change of name. Cod. 9, 25. 

MUTATION. In E,'rench law. This term 
Is synonymous with "change," and is es
pecially applied to deSignate the change 
wWch takes place in the property ot a thing 
in its transmission from one person to an
other. Mutation, therefore, happens when 
the owner ot the thing sells, exchanges, or 
gives it. Mer!' rupert. 

MUTATION OF LIBEL. In practIce. 
An amendment allowed to a Jibel, by which 
there is aD alteration of the substnnce of the 
libel, as by propounding a new cause ot ac
tion, or asking one thing instead ot anotber. 
Duul. Adm. Pro 213. 

MUTATIS MUTANDIS. J;at Vrith 
the necessary changes in paints of detail. 

MUTE. Speechless; dumb; that cannot 
or wtIl not speak. In English criminal law, 
a prisoner is said to stand 11Iut.e when, being 
arraigned for t.reason or felony, he either 
mnkes no answcr at all, or answers foreign 
to the purpose or with such mattcr as is not 
allowahle, and will not answer otberwise, or, 
upon having pleaded not guilty, refuses to 
put himself upon tbe country. 4 Bl. Comm. 
324. 

MUTILATION. As appl1cd to written 
documEnts, sucb as wWs, court records, and 
the like, this term means rendering the doc
ument imperfect by the subtractiou trom it 
ot some essential part. as, by cutting, tea.r--

ing, burning, or erasure, but without totally 
destroying it. See Woodfill V. Patton, i6 
Ind. 583, 40 Am. Rep. 269. 

In crimin al l aw. The depriving a man 
of the use of any of those limbs which way 
be useful to him in fight, the loss of whIch 
awounts to nlAlyhem. 1 B1. Comm. 130. 

MUTINOUS. InsubordInate ; disposed to 
mutiny; tending to incite 01' encourage mu
tiny . . 

MUTINY. In criminal law. An insur
rection 01 soldiers or seamen against the au· 
thority of their commanders; a sedition or 
revolt in the army or navy. See The Sta· 
cey Olarke (D. C.) 54 Fed. 533; .l[cCargo v. 
New Orleans Ins. Co., 10 Rob. (La.) 313, 43 
Am. Dec. 180. 
-Mutiny act. In English law. An act of 
parliament annually passed to punish mutiny 
and desertion. 1 131. Comm. 415. 

MUTUAL. Interchangeable: reciprocal; 
each acting In return or correspondence to 
the other; given and received; spoken of an 
engagement or relation in wblch like duties 
and obligations are exchanged. 

".Mutual" is not synonymous with "common." 
The latter word. in one of its meanings, denotes 
that whicb is shared. in the same or different 
degrees, by two or more persons; but tbe for
mer implies reciprocal action or interdependent 
connection. 

As to Illutual "Accounts," "Assent," j·C.ow
bat," "Conditions," "Contracts," "Cove
nants," "Oredits," "Debts," "Insurance," 
"Insurance Company," "l\Iistnke," HProw· 
ise," and "Testaments," see tbose tiDes. 

MUTUALITY. Reciprocation; inter-
change. An acting by each or two parties; 
an acting in return . 

In every agreement the parties must, as re
gards tbe principal or essential part of the 
transaction, intend the same thing; i. e., each 
must know wha.t the other is to do. This is 
called "mutuality of assent." Chit. Coot. 13. 

In a simple contract arising from agreement, 
It is sometimes the essence of tbe trnnsaction 
thnt eacb party should be bound to do some
thing under it. 'l'his requirement is called "mu
tuality." Sweet. 

Mutuality ot 11 contract means all obligation 
on eacb to do. or permit to be done. something 
in consideration of the act or promise of tbe 
otber. Spear V. Orendorf, 26 Md. 37. 

MUTUANT. Tbe person who lends chat
tels in the contract ot m'll-tuum, (q. v.) 

MUTUARI. To borrow; mutuatu8, a bar· 
rowi ng. 2 Arcb. Pr. 25. 

MUTUARY. A person who borrows per
Bonal chatteiR to be consumed by him and 
returned to tbe lender in kind and quan
tity; the borrower in a contract ot mutuum. 

MUTUS ET SURDUS. Lat. In ctv1l 
and old EngUsh In w. Dumb and deaL 
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MUTUUM. Lat. In the 1n w of ball· 
ments. A loan for consumption i a loan of 
rhattels, upon an agreement that the bor· 
rower may consume them, returning to the 
lender an equivalent In kind and quantity. 
Story, DaUm. § 228; Payne v. Gardiner, 29 
N. Y. ]57; Downes v. Phamix Bank, 6 Hill 
(N. Y.) 299; Rahilly v. Wilson, 20 Fed. Cas. 
181. 

MYNSTER·HAM. Monastic habitation: 
perhaps tbe part of a monastery set apart 
tor purposes of hospitality. or as a sanc
tuary tor criminals. Ane. lust. Eng. 

BL.LAW DICT.{2D ED.)-51 

801 MYSTIC TESTAMENT 

MYSTERY. A trade, art, or occupation. 
2 lnst. 668. Masters f.requently bind them
selves in the Indentures with their apprell· 
tices to teach them their art, trade, and 
myster-y. State v. Bishop, 15 Me. 122; Bar· 
ger v. Caldwell, 2 Dalla (Ky.) 131. 

MYSTIC TESTAMENT. In the law of 
Lou1siana, a closed or sealed will, required 
by statute to be e:s::~uted in a particular 
manner and to be signed (on the outside of 
the paper or of the envelope containing it) 
by a notary and seven witnesses as well as 
the testator. See Civ. Code La. art. 1584. 
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N 
N. An abbreviation of "Novell~," the 

Novels ot Justinian, used in citing them. 
'l'ayl. Civil Law, 24. 

In English, a common and familiar abbre
viation for the word "north," as used in 
maps, charts, conveyunces, etc. See Burr v. 
Broadway Ins. Co., 16 N. Y. 271. 

N. A. An abbreviation tor "non alloca
tur," it Is not allowed. 

N. B. An abbreviation tor "nota bene," 
mark well, observe; also "nulla bona," no 
goods. 

N. D. An abbreviation for "Northern Dis~ 
trict." 

N. E. I. An abbreviation for "non est in-
ventus," he is not found. 

N . L. An abbreviation ot "nOn liquet," 
(which see.) 

N. P. An abbreviation ror "notary pub
Uc," (Rowley v. Berrian, 12'. 111. 200;) also 
for "nisi p1'ius/' (g. 1J.) 

N . R. An abbreviation tor "New Re
ports;" also for "not reported," and tor 
"nonresiden t." 

N . S. An a bbreviation for "New Seriesj" 
also tor "New Style." 

NAAM. Sax. The attaching or taking ot 
movable goods and chattels, called "vir or 
"moTt" according as the chattels were living 
or dead. 'l'ermes de In Ley. 

NABOB. Originally the governor ot a 
province under the Mogul government of Hin
dostan, whence it became a mere title of any 
man ot high ranl<, upon \"hom it was con· 
fen'ed without any office being attached to it. 
Wils. Indian Gloss. 

NAIF. L. li'r. A villein; a born slave; a 
bondwoman. 

NAIL. A lineal measnre of two inches 
aud a quarter. 

NAKED. As a term or jurisprudence, this 
word Is equivalent to bare, wanting in nec· 
essary condItions, incomplete, as a naked con· 
rnl(:t. (nudum pact'utn,) i. e., a contract de
void of consideration, and therefore invalid; 
or Simple, unilateral, comprising but a single 
element. as a \laked authority, i. e., one which 
Is not coupled with any Interest in the agent. 
but subsists for the benefit of the principal 
alone. 

As to naked "Confession," "Deposit," "Pos
sess ion," "Possibility," "Power," "Promise," 
and "Trnst," see those titles. 

NAM. In old English law. A distre81 or 
seizure of chattels. 

As a Latin conjunction, tor; because. 
Often used by the old writers in introduc1n, 
the quotation ot a LaUn maxim. 

N AMARE. L. Lat. In old records. To 
take, seize, or distrain. 

N A MAT I O. L. Lat. In old English and 
Scotch law. A distraining or taking of I 
distress; an impounding. Spelman. 

NAME. The designation of an individual 
person, or of a firm or cOl'poration. In law 
a man cannot have more than one Christian 
name. Rex v. Newman, 1 Ld. Raym. 5C2. 
As to the history of Christian names and 
surnames and their use and relative impor' 
tance in law, see In re Snook. 2 Rlit. (N. Y.) 
566. 
-Name and arms clause. 'l'he popular name 
in htllglish law for the clause, sometimes ill' 
serted in a will or settlement by which prop
erty is given to n person, for the purpose of im· 
posing on him the condition that he shall as
sume the surname and arms of the testator or 
settlor, with a direction that, if he neglects to 
assume or discontinues the use of them, the es· 
tate shall devolve 011 the next l>E!rson in re
mainder, Qnd a provision for preserving contio· 
gent remainders. 3 Dav. l:'rec. 0011\'. 277; 
Sweet 

NAMIUM. L. Lat In old English law. 
A takIng; a distress. Spelman. 'l'hlngs, 
goods, or animals taken by way of distress. 
Simplex namium, a simple taking or pledge. 
Bract. fol. 2050. 
-Nrun.hun vetitUJD. An unjust taking of the 
cattle of another and driving them to an unlaw· 
ful place, pretending damage don e by them. a 
Bl. Comm. 149, 

NANTES, EDI CT OF. A celebrated law 
for the security of Protestants, made by 
Henry IV. of France, and l'evoked by Louis 
XIV., October 2, 1685. 

NANTISSEMENT, in French law, Is the 
contract of pledge; if of a movable, it Is call
ed "uaue/" and if of an immovable, it Is 
called "antichrese." Brown. 

NARR. A common abbreviation at "lIar
"alio," (q. v.) A declaration in an action. 
Jacob. 

NARRATIO. Lat. One ot tlJe common 
la w names for a plaintiff's couut or declara· 
tion, as being a narrative ot the facts on 
which he relies. 

NARRATIVE. In Scotch conveyancing. 
That part of a deed which describes the gran· 
tor, and person in whose favor the deed III 
granted. and states the cause (consideration) 
of granting. Bell. 
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NARRATOR. A countor; a plcader who 
draws narrs. Serviens narrator, a serjeant 
at law. li1eta., 1 2, c. 37. 

NARROW SEAS. Those seas which run 
between two ('Ollsts not far apart. r,rhe term 
Is sometimes applied to the English channel. 
Wharton. 

NASCITURUS. Lat. That shall here
after be 001'0. A term used in marriage set
tlements to designate the future issue ot the 
marriage, as distinguished trom "natu8," a 
child III ready born. 

NATALE. The stllte and condition or a 
man acquired by birth. 

NATI ET NASCITURI. Born and to 
be born. All heirs, near and remote. 

NATIO. In old records. A natIve place. 
Cowell 

NATION. A people, or aggregation or 
men, exJsting in the fonn ot an organized 
Jural society, inhabiting a distinct portion ot 
the earth, speaking the same language, using 
the same customs, possessing historic contin
uity, and distinguished from other like groups 
by their racial origin nnd characteristics, and 
generally, but not necessarily, lIving under 
the same government and sovereignty. See 
~Iolltoya v. U. S., 180 U. S. 261, 21 Sup. ct. 
358.45 L. Ed. 521; Worcester v. Georgla, 6. 
Pet. 539, 8 L. Ed. 483; Republic of Honduras 
v. Soto, 112 N. Y. 310, 19 N. In. 845, 2 L. R. 
A. 642, 8 Am. St. Rep. 744. 

Besides the element of autonomy or self-gov
ernment, that is, tbe independence of the com
munity as a wbole from tbe interference of any 
foreign power in its affairs or any subjection to 
such power, it is further necessary to the con
stitution of a nation that it should be an or
ganized jural society, tbat is, both governing its 
0"'0 members by regular laws, and defining !lnd 
protecting their rights, and respecting the rights 
and duties which attach to it as a constituent 
member of the family of nations. Such a so-
ciely, says Vattel, has her affairs and her inter
ests: she deliberates and takes resolutions in 
oommon; thus becoming a moral perSOn, who 
possesses an understanding and will peculiar to 
berself, and is suscePtible of obligations and 
rights. Vattel, §§ 1, 2. 

The words "nation" and "people" are fre
quently used as synouyms, but there is a great 
difference between them. A. nation is an aggre
glltion of men speaking the same language, hav
ing the same customs, and endowed with certain 
moral qnolities which distinguish them from oth
er groups of a like nature. It would follow 
{rom this definition tbat n nntion is destined to 
form only one state and that it constitutes one 
inuivisilJlc whole. Nevertheless, the history of 
every age presents us with nations divided into 
several Htlltes. Thus. Italy was for centuries 
divided among several different go\'crnments. 
The people is the collection of all citizens with
out distinction of rank or order. All men Jiv· 
ing under tbe same governmen.t compose the 
people of the &tatc. In relation to the state, 
the citizens constitute the people; in relation to 
the human race. they constitute the nation. .A 
free !lation is one not subject to a foreign gov
ernment, whatevel' be the constitution of the 

state; a people is free when all the citizens can 
participate in a certa in measure in the direc
tion and in the examinalioD of public affairs. 
The people is tbe political bO;dy brought into ex
istence by community of laws, and the I?eople 
umy pCrif:lh with these laws. r1'he nation lS the 
mora body, independent of political revolutions, 
beca.use it is constituted by inborn qualities 
which render it indissoluble. rl'be ,tete is the 
people organized into a political body. Lalor, 
Pol. Ene. 8. v. 

In American const1tutIonal law the word 
"state" Is applied to the severn] members ot 
the American Union, while the word "na
tion" Is uppl1ed to the whole body of the peo
ple embraced within the jurisdiction of the 
federal government. Cooley, Canst. Lim. 1. 
See ~'exns v. WhIte, 1 Wa.ll. 720, 19 L . Ed. 

=. 
NATIONAL. Pertaining or relatlng to a 

nntion as a whole; commonly applied in 
American law to institutions, laws. or at
ralrs ot tbe..Unlted States or Its goverumc-Dt, 
as opposed to those ot tbe several states. 
-Na.tional bank. A bank incorporated and 
doing business under tbe taws of the United 
States. ns distinguished from a. ,t'tl,te bank, 
whieh derives its powers from the a.uthority of 
a. particular state.-National C1U'rency. Notes 
issued by national.· banks, al1d by the United 
States government.-National debt. '1'be mon
ey owing by government to some of the public, 
the interest of which is paid out of the taxes 
raised by the whole of the public.-National 
domo..iu. See DOMAIN. National domicile. 
See DOYICILE.-National government. lJ.'he 
governml!:nt of a whole nation, as distinguished 
from that of 8. local or territorial division of the 
nation, and also as distinguished from that of 
a league or confederation. "A. na.tion.a.l govern
ment is a government of the people of a single 
slate or nation, united as a community by what 
is termed the 'social compact,' and possessing 
complete and perfect supremacy over persons 
nnd things, so far as they can be made tbe law
ful objects of civil government. A federal gov
ernment is distinguished from a national govern
ment, by its being the government of a com
munity of independent and sovereign states, 
united by compact." Piqua Branch Bank v. 
Knoup, 6 Ohio St. 3{l3. 

NATIONALITY. That quality or charac
ter whicb arises from the fact of a person's 
belonging to a nation or state. Nationality 
determines the political status or tbe indi
vidual, especially with reference to aBe
glunce; while domicile determines his civil 
statu8. Nationality arises either by birth or 
by naturalization. Accorcling to Savigny, 
"natlonal1ty" is also used as oppOSed to "ter
rltorlallty," for the purpose of distinguish
ing the case ot a nution bavlng no national 
territory; e. g., the Jews. S Say. Syst. § 346: 
West!. Prlv. Int. Law, o. 

NATIONALIZACION. In Spanish and 
Merlcan law. NaUonallzutlon. "'i'he na
tionalization of property is an act which de
notes that it has become tbut of the nation by 
some process ot law, whereby pri\'ate incU
vidunls or corporations have been for speci
fied rcasons deprived thereof." Hall, Mex. 
Law, § 740. 
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N 
NATIONS, LAW OF. 

AL LAW . 
See INTEUNATION-

NATIVE. A natural-born subject or citi
zen; a denizen by bil·th; oue who O";'Ves his 
domicile or citizenship to the fact of his 
ulrtb within tbe country referred to. The 
term may also include one born abroad, it 
bis purents were then citizens of the country, 
and not permanently residing in foreign 
parts. See U. S. v. 'Wong Kim Ark, IBV U. 
S. 649, 18 Sup. Ct. 456, 42 L. Ed. 890; New 
Hartford v. Cana~n, 54 Conn. 39, 5 At!. 360. 

NATIVUS. Lat. In old Engllsh law, a 
nat.h··e; spe<;ificaUy, one born into n condi
tion of sCl'vitude; a born serf or villein. 
-Nativa.. A nieCe or female villein. So call~ 
ed because for the most part bond by nativity . 
Co. Litt. 122b.-Nativi conveutionarii. ,i1~ 
leius or bondmen by contenct or agreewent.
Nativi de stipite. Villeins or bondmen by 
birth or stock. Uowell.-Nativitas. Villen~ 
ag~; that state in which men were born slaves. 
2 Mon. Angl. 643.-Nativo habendo. A writ 
which lay for a lord when his villein had run 
&Wl\y from him. It was directed to the sheriff, 
and commanded bim to npprehend the villein, 
and to restore him together with his goods to 
the lord. Bro\vn. 

Natura appetit perfectuDl; ita et Iez. 
Nuture covets perfection; so does law also. 
11ob. 14--1. 

NATURA BREVIUM. lJ.'he name of an 
ancient collectioll of original writs, accom~ 
pan led with brief comments and explanutions, 
compiled in tile time of Edward III. lJ.'his is 
COUlUlouly called "Old Natura B re'Vium." (or 
"0. N. E .... ) to distinguish it from li'1tzher
bert's Natura. Brevium. a later work, cited 
as "F. N. B.," or "Fitzh. Nat. Brev." 

Natura fide jussionis ait strictissimi 
juris et non durat vel eztendatur de r e 
ad rem, de persona ad personam, de 
t empore ad tempus. The nature of the 
contl'act of suretyshlp is strictissimi Juris, 
and cannot endUl'e nor be extended from 
thing to thing, from person to perSOll, or 
from time to time. Burge, Sur. 40. 

Natura non facit aaltum; ita neo leL 
Nature makes no leap, [no sudden or irregu
lar mO"emellt;] so neither does law. Co. 
Lltt. 238. Applied in old practice to the reg~ 
ular ouservance of the degrees in writs of 
entry, wWch could not be passed over per 
SUltltnt. 

Natura non facit vacuum, n eo Iez: au
pervacuum. Natul'e makes no vacuum, the 
Ia w nothing purposeless. Co. Litt. 79. 

Nahum via mnxim.a; . natura bis mall[_ 
ima. 'l'be force of nature Is greatest ; Da~ 

ture Js doubly great. 2 lnst. 564. 

NATURAL. The jurIstic meaning of this 
term does not differ from the vernacular, 
except in the cases where it is used in op-

position to the term "legal ;" and then " 
menus proceeding froUl Or determined by 
physical causes or conditions, as distinguish· 
ed from positiYe enactments of law, or at· 
tributable to the nature of man rather than 
to the commands of law, or based upon moral 
rather than legal considerutions or sanctions. 
-Natural aftection. Such as naturally sub
sists hetween nelli relatives, as & {stlli.'r and 
child, brother aod sister, husband and wife. 
'!'his is regarded in law as a good cousidl'ra· 
tion.-Natu.ral-born subject. In Euglish 
law. Ooe born within the dominions, or rather 
within the a.llegiance. of lhe king of Euglnuti.
Natural fool. A person born witbout under
stunding; a born fool or idiot. Sometimes call· 
ed, in the old books a "Datum!." In re An
derson, 132 N., C. 2:l3, 43 S. E. 649.- Nahral 
life. The period between birth anti natural 
deatb, as distinguished from civil death, (q. 0.) 

As to natUral "Allegiance," "'Bounllnry," 
·jOhannel," "Chlld," "Day," ;'Death," '·Doml· 
cUe," "Equity," "Fruits," "Guardian," "Heir." 
"Infancy," "Liberty," "Obligation," "Persoll," 
"Possession," "Presumption," "Rights," "~uc
cession." "Water·course," and "Year," see 
those titles. 

NATURAL LAW. A rule ot conduct 
ariSing out of the natural relations of hUlllilD 

beings, established by the Creator, and exist· 
ing prior to any poSitive precept. Webster. 
The foundation of tbis law is placed by the 
best writers in the will of God, discovered. 
by rigbt reason, and aided by divine revela· 
tion; and its principles, when applicable, ap
ply with equal obligation to indiyiduals and 
to nations. 1 Kent. Comm. 2, note; 1<1.. 4, 
note. See J us NATUUALE. 

'I'he r ule and dictate of right reason, show
ing the moral deformity or moral necessity 
thel'e Is in any act. according to its suitable
ness or unsuitableness to a reasonable na
t ure. Tay!. Civil La.w, 99. 

'I'bis expression, "natural law," or j1J ' fla t~ 
urale, was largely used io the philosopbical 
speculations of lue Roman jurists of the Anto
nine age, and was intended to denote a system 
of 'rules and principles for the guidance of bu
man conduct which. independently of enacted 
law or of the systems peculiar to anyone Ileo
pie, might be discovered by the rationru intelli
gence of mao, and would be found to grow !Jut 
of and conform to his flature, meaning by that 
word his whole mental. mora.l, and physical con
stitution, The point of departure for this con
ception was the Stoic doctrine of & life ordered 
"according to nature," which in its turn rested 
upOn the purely supposititious existence, in 
pritWtive times, of a "state of nature ;" that 
IS, a condition of society in whicb men uni
versally were go\'eroed SOlely by a rational and 
consistent obedience to the needs, impulses, aod 
promptings of their true nalure. such oalure 
being as yet undefaced by dishonesty, falsehood, 
or indulgence of the baser passions. See Maine, 
Anc. Law, 50. et seq. 

\Ve understand all laws to be either human or 
divine, according as they have man or God fo r 
their author; and divine laws are of two ki ndE!-, 
that is to say: (1) Natural laws; (2) positi\'e 
or revealed law·s. A natural law is defined 113 
Burlamaqui to be "n. rule which so necessarily 
a~rees with the nature and state of maD tbat, 
wlthout observing its maxims, the peace nnd 
happiness of society CI\D never be preserved." 
And he says tha.t these a.re ~lled " natural 
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laws" b('cnuse a. koowledge of them m,ay be at
tained mHcly by the ligbt of reason. from the 
fact of their essential agreeableness with tbe 
constilutiou of human nature; wbile, on the 
('onll'ary, positive or • revealed laws are not 
founded upon the general cOllstitution of bu
Tnan nature, but only upon the will of God; 
though in other respects such law is e~tablisbed 
UIJOO very good reason, and procures tbe ad
lanlage of those to whom it is sent. Tbe cer~
mouiul or political la.ws of the Jews are o( tillS 
laUN class. Borden v. State, 11 Ark. 527, 44 
AnL Dec. 217. 

Naturale est quidlibet diuolvi eo :modo 
qno"liga.tul'. It 18 natural for a thing to be 
unbound in the same wtlY In wblcb it was 
bound. Jenk. Cent. 66; Broom, Max. 877. 

NATURALEZA. In Spanish law. The 
!'ltnte or n natural-born subject. White, New 
Hecop. b. 1, tit 5, c. 2. 

NATURALIZATION. 'The act or adopt
ing: an allen into a nation, and clothing him 
with all tbe rights possessed by a natural· 
horn citizen. Boyd v. Nebraska, 143 O. S. 
135, 12 Sup. Ct. 375, 36 L. Ed. 103. 

Colleotive naturalization takes place 
where 11 government, by treaty or cession, ac
guircs the whole or part of the territory of a. 
foreign nation and takes to itself the inhabit
ants thereof, clothing them with the rights of 
citizenship either by the terms of the treaty 
or by subse<Luent legislation. State v. Boyd, 31 
~eb. 682, 48 N. 'V. 739; People v. Board of 
Inspectors, 32 Misc. Rep. 584, 67 N. Y. Supp. 
236; ()pinion of Justices, 68 Me. 580. 

NATURALIZE. To confer citizenship 
upon an alien; to make a foreigner the snme, 
In respect to rights and prIvileges, as it he 
were a native citizen or subject 

NATURALIZED CITIZEN. One who, 
being an alien by birth, has received citizen
ship under the laws of the state or nation. 

NATURALLY. Damnges which "nat
urally" arJse from a breach or contract are 
such as arise in tbe usual course of things, 
from the breach itself, or such as may rea
sonably be supposed to bn ve been contem
plated by the parties when making the con
tract as the probable result of the breuch. 
Mitchell v. Clarl<e, 71 Cal. 164, 11 Pac. &92, 
60 Am. Rep. 529. 

NATUS. Lat Born. as distinguished 
from nascitunLs, about to he born. Ante 
fla.tus, one born before a particular person or 
en~ut, e. U .. before the death of hIs fathel', 
before n polttlcal revolution, etc. Post natus, 
one born after a particular person or eVE-nt 

NAUCLERUS. Lat. In the civil la'w, 
The master or owner ot a merchant vessel. 
Cnlvln. 

NAUFRAGE. In French maritime law. 
Shipwreck. "'l"he vIolent agitation of the 
waves, the impetuous force or the winds, 
storm, or llgbtn1ng, may swallow up tbe ves-

sel, or shatter tt, in such a manner that 
nothing remains of it but the wrec}<; this fa 
called 'mal<lng sbIp'\\'l'eck,' (faire naufrage.) 
The vessel may also strike or rUll aground 
upon a bank, where it remains grounded. 
wbich is called ·~chouement~·' it may be 
dashed against the coast or a rOCk, wbich 18 
called 'b1'is;' au accident of any kind may 
sink it in the sca, where it is swallowed up, 
which Is called 'sombrer.''' 3 Pal'll. Droi't 
Dommer. § 643. 

NAUFRAGIUM. Lat. Shipwreck. 

NAUGHT. In old practice. Bad; defec
tive. "'l'he bar Is mwuht." 1 Leon. 77. 
"The a\'owry is naught." 0 Mod. 73. "r.rbe 
plea is undoubtedly naught." 10 Mod. 329. 
See 11 MoO.. 179. 

NAULAGE. 'I'he freight or passengers 
in a ship. Johnson; Webster. 

NAULUM. In the civU law. The freIght 
or fare paid for the transportation of cargo 
or passengers over the sea In a yessel. This 
Is.a Latinized form of a Greek word. 

NAUTA. Lat. In the clvll and maritime 
law. A sailor; One who works a ship. Cal
vln. 

Anyone who is on board a shIp for the 
purpose of navigating her. 

The employer of a ship. Dig. 4, 9. I, 2. 

NAUTICAL. Pertainlng to Ships or to 
the art of navigation or the business of car
riage by sea. 
-Nautical assessors. Experienced 8bipma8-
tets, or other persons huving special knowledge 
of navigation and nautical affairs, who are call
ed to tbe assistance of a court of admiralty, 
in difficult cases involving questions of negli
gence, and who sit with tbe judge during the 
arh"Ument, and give their advice upon questions 
of seamanship or the weight of testimony. Tbe 
Empire (D. G.) ]9 Fed. 059; 'I'he Clement, 2 
Curt. 369, Fed. Cas. No. 2,879.-Nautical 
:mile. See MILE. 

NAUTICUM FCENUS . Lat. In the civil 
law. Nautical 01' maritime Interest; an ex
traordinary rate ot interest agreed to be paid 
tor tbe Joan of money on the hazard or tl voy
age; corresponding to interest on contracts or 
bottomry or respondentJa in English and 
.\ruerkuu maritime law. See Mackeld. Rom. 
La W, I 433; 2 Bl. Oomm. 458. 

NAVAGIUM. In old English law. A 
duty on certain tenants to carry their lord's 
goods in a ship. 

NAVAL. Appertaining to the navy, (q. 1).) 

-Naval courts. Courts beld abroad in cer-
tam caSeS to inquire into complaints by the 
master or seamen of a British sbip. or as to 
the wreck or abandonment of a BritiSh ship. 
A 'Daval court consists of three, (our, or five 
members, being officers in bel' majesty's navy, 
consular officers, mnsters of British merchnnt 
ships, or British merchants. It bas power to 
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N supersede the master of the ship with reference 
to 'Which the Inquiry is held, to discharge any 
of the seamen, to decide questions as to wages, 
send home offenders for trit\l, or try certain of
fenses in a summary manner. Sweet.-Naval 
courts-martial. Tribunals for the trial of 
offenses ariSing in the management of public 
war \·essels.-Navallaw. The system of regu
lations and principles for the government of 
the navy.-Nn.val officer. An officer in the 
navy. Also an important functionary in the 
United States custom-houses, who estimates du
ties, sigos permits and clearances, certifies the 
collectors' retu rns, etc. 

NAV AROHUS. In the cIvil law. The 
master or commander or a ship; the captain 
ot a man-ot-war. 

NAVICULARIUS. In the clvlllaw. Tbe 
master or captain ot a ship. Calvin. 

NAVIGABLE. Capable or being navi
gated; tlllClt mny be nU\'i~nte(l or passed over 
In ships or vessels. But rhe term is gen
erally understood jn a more restricted sense, 
viz., subject to tbe ebb and flow ot the tide. 

"The doctrine of the common law as to the 
navigabilit\, of waters has no application in this 
country. Here the ebb and 60w of the tide do 
not constitute the usual test. as in England. or 
nny test at all, of the navigll'bility of waters. 
There no waters are navigable in fnct, or nt 
least to nny considerable extent. which nre not 
subject to the tide, and from this ciJ·cumstnnce 
tide-water and navigable water there signify 
substantially the same thing. But in this coun
try the case is widely different. Some of our 
riy('rs are as navig:lble for many hundreds of 
miles above as they are below the limits of 
tide-water, and some of them are naviga.ble for 
grent di~tancea by large ,'easels, which are not 
even affected by the t ide at any point during 
tbeir entire length. A different test must there
fore be applied to determine tbe navigability of 
our rivers, and that is found in their navigable 
capacity. Those rivers must be regarded 118 
public navigable riYers, in law. which are navi
gable in fact. And they are na\'i,C"able in fact 
when they are used . or are susceptib le of being 
used, in their ordinary condition, as highwa}'s 
for commerce. over which trnde nnd travel are 
or may be conducted in the cu~tomary modes 
of traile and travel on wnter. And they consti
tute navigable waters of the United States, 
within the meaning of the acts of congre~s. in 
contradistinction from the nnvi~Dble wat(,rs ot 
the states, when they form, in their ordinary 
condition. by thems('lves, or by uniting with 
othe r wn.ters, a continued highwny over which 
commerce is or may be carried on with other 
states or foreign countries in the customary 
modes in which such commerce is conducted by 
water." Th", Daniel Rail, 10 Wall. 5G.'{. 10 r~. 
Ed. 9!m. And $ice PackE'r v. Birrl. ]37 U. S. 
66]. 11 Rllp. Ct. 210. 34 L. Ed. 8H): The 
GrDcsce Chief, 12 How. 455. l3 L. Ed. 10M; 
Illinois Cent. R. ('0. v. Rtnte. 146 U. S. 387, 
13 ~lIp. Ct. 110, 36 r .... Ed. 1018. 

It is true that the flow I1nd ebb of the tide is 
not re~a n:l{'d. in thi!' country. n~ the mHlnl, or 
any real. t(>st of navig-nbility; nnd it only op
er:ltes to impres<I:. prima facie. the character ot 
being public and navigable. find to place the 
ontl" of proot on the party affirming the con
trnry. But the na"igability of tide-waters dO('5 
not materially depend upon past or present 
actunl public mle. f\uch use may estnbHsh nayi
gabiIi t;V. but it i~ not essential to :rive the char
ncter. Otherwise, streams in n('w Dod unsettled 
sections of tll(' ('onotry. or where the increfl~e, 
g-rowth. and development have not been suffi
cient to call them into public use, would be ex-

cfuded, though navigable in fact, thus makioa 
the character of being a navigable stream d~ 
pendent on the occurrence of the necessity of 
public use. Capability of being used for useful 
purposes of navigation, of trade nnd travel, ID 
the usual and ordinary roodes, and not tbe u 
tent and manner of the use, is the test of navi
gability. Sullivan v. Spolswood. 82 Ala. 166,2 
South. 716. 
-Navigable river or stream. At commOD 
law, a r iver or stream in which the tide ebba 
and flows or ns far I1fI the tide ebbs and flow8. 
a 'Kent, Comm. 412. 414, 417. 418: 2 Hil. Heal 
Prop. 90, 91. Rut us to the definition in Ameri· 
can law, see Bupra._Navigable water •• 
Those watenl wbich afford a channel for u~eful 
commerce. The Montello, 20 Wall. 430, 22 L. 
Ed. 391. 

NAVIGATE. To conduct vessels through 
navigable waters; to use the waters fiB a 
means of communication. Ryan v. Hook,34 
Elun (N. Y.) IS5. 

NAVIGATION. The act or the science 
or the business of traversing the sea or other 
waters in sllips or vessels. Pollock v. Clev&
land Ship Building Co., 56 Ohio St. 655. 41 
N. El. 582; The Sllvl., 171 U. S. 462. 19 Sop. 
Ct. 7, 43 L. Ed. 241; Laurie v. Dougluss, 15 
::\lees. &. W. 74G. 
-Navigation acts, in English law, were va
rious enuctments passed for the protection of 
British shipping Ilod commerce as against for· 
eign countl·ies. l!'or n sketch of their history 
flnd operalioll, see 3 Steph. Comm. They nre 
now repealed. See 10 & 17 Vict. c. 107, find 
17 & 18 Viet. cc. 5, 120. Whnrton.-Naviga .. 
tion, rules of. Rules and regulations adopt
ed by commcrcial nations to govern the steerio~ 
and manllgement of vessels approaching eneh 
otber at sea so as to avoid the danger of colli· 
sian or fouling.-Regular Dll.vign.tion. In 
this pbrase. the word "regular" may be used in 
contradistinction to "occasional," rather than to 
"unlawful," find refer to vessels that, alone or 
with others. ('oustitute lines, and not merely to 
such as nre rc~ular in the sense of being prop
erly documented under the lnws of the countr.v 
to which they belong. The Steamer Smidt, 16 
Op. Attys. Gen. 276. 

NAVIRE. Fr. In French law. A ship. 
Emerlg. Tralt~ des Assur. c. 6, § 1. 

NAVIS. Lat. A ship; a "essel. 
-Navis bonn.. A good ship; one that waa 
staunch nnd stronA'. well caulkcil, and stiffened 
to <bear tile sea, obedieot to her helm, swift, and 
not unduly affected by the wind. Calvin. 

NAVY. A fleet or ships; the aggregate 
or vessels or war belonging to an independ
ent uatiOD. In 11. broader sense, and as equIv
alent to "naval forces," the entire COTila or 
officers nnd men enlisted in the naval serv
ice and who lIlan the public ships ot war, In
cluding in this sense, In the United statCSt 
the officers and men ot the Marine Corps. 
See Wilkes v. Dlnsman, 7 How. 124, 12 [. 
Ed. 618; U. S. v. Dunn, 120 U. S. 249, 7 
Sup. at. 507, 30 L. Ed. 6G7. 
-Navy bills. Bills drawn by officers ot the 
English nnvy for their pay. etC.-Navy de-
partment. One of the executive departmenll 
of the United Statcs, presided over by the secre-
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t8ry of the navy, and bning in charge the de
feose of the country by sea, by means of ships 
or war and other naval 8pplinnces.-Navy 
pen. ion. .A pecuniary allowance made in COD
,ideration of past services of some one in the 
navy. 

NAZERANNA. A sum paid to govern
ment as an acknowledgment for a grant at 
lands, or aDy public office. Enc. Loud. 

NAZIM. In Hindu law. Composer, ar
ranger, adjuster. 'I'he first officer of a prov
ince, and minister at the department ot 
criminal justice. 

NE ADMITTAS. Lnt. In ecclesiastical 
law. 'l'be name of a prohibitory writ, di
rected to the bishop. at the request of the 
plnlnU!! or defendant, where a quare impedit 
Is peoding. when either party fears that the 
bisbop will admit the other's clerk pend
ing the suit between them. Fitzh. Nat. 
nrev. 31. 

NE BAILA PAS. L. Fr. He did not 
deliver. A plea In detinue, deny1ng tbe de
U\'ery to the defendant at the thing sued tor. 

NE DISTURBA PAS. L. Fr. (Does or 
did Dot disturh.) In English practice. The 
general issue or general plea in quare im.~ 
pedit. 3 Steph. Comm. 663. 

NE DONA PAS, or NON DEDIT. The 
general issue in a tormedon, now abolisbed. 
It denied the gLtt in tail to have been made 
In lllaDner and torm as alleged; and was 
tberefore the proper plea, if the tenunt meant 
to dispute the fact ot' the gitt. bot did not 
apply to any other case. :> East, 289. 

NE EXEAT REGNO. Lat. In English 
practice. A writ wbich Issues to restrain a 
person trom leaving the kingdom. It \yas 
formerly used tor political purposes. but is 
now only resorted to in equity when the de
fendant Is about to lea "e the kingdom; it is 
only In cases where the intention of the par
ty to leave can be shown that the writ is 
granted. 

NE EXEAT REPUBLICA. Lat. In 
American practice. A writ similar to that 
ot ne exeat 1'cgno, (q. 1).,) a,,"allable to the 
plalntl!! 10 a civil suit, under some circUlll
stances, when the defendant Is about to leave 
the state. See Denn v. Smith, 23 \Vls. 483, 
09 Am. Dec. 198; Adams v. Whitcomb. 46 
Vt. 712; Cable v. Alvord. 27 Ohio St. 664. 

NE GIST PAS EN BOUCHE. L. Fr. 
It does not Ue in the mouth. A. common 
phrase in the old books. Yearb. M. 3 Edw. 
II. 50. 

NE mJUSTE VEXES. Lat. In old 
English practice. A prohibitory writ. com-

807 NE VARIJ!;TUR 

manding a lord Dot to demand trom the ten
ant more serYfces than were justly due by 
the tenure under which his allcestors beld. 

NE LUMlNIBUS OF F ICIATUR. Lat. 
In the civil law. 'rhe name at a servitude 
which restrains the owner at a bouse trom 
malctug such erections as obstruel: the light 
ot the adjoining house. DIg. 8, 4, 15, 17. 

NE QUID IN LOCO PUBLICO V E L 
ITINERE FIAT. Lat. That nothing shall 
be done (put or erected) 1n a public place or 
way. The title of an interdict 10 the Roman 
law. Dig. 43, 8. 

NE R ECIPIATUR. Lat. That It be not 
recehred. A. caveat or warning gIven to a 
law officer, by a party in a cause, not to re
ceive the next proceedings of his opponent. 
1 Sell. Pro 8. 

NE RECTOR 
BORES. L. Lat. 

PROSTERNET AR
The statute 35 Edw. I. 

§ 2, prohibiting rectors. 1. e., parsons, from 
cutting down the trees In church-yards. In 
Rutland v. Green, 1 Keb. 557. It was extended 
to prohibit them from openjng new mines and 
workiug the minerals therein. Brown. 

NE RELESSA PAS. L. Fr. Did not re
lease. Where the detendant had pleaded a 
release, this was the proper repItcnUon by 
way at traverse. 

NE UNQUES ACCOUPLE. L. Fr. Nev
er married. More fully, ne wlques accoll,ple 
en loiall matrimonie, never joined In lawful 
marl'inge. The name of a plea in the action 
at dower unde 1l'iMl habet, by which the ten~ 
aut denied that the dowress was ever law
fully married to the decedent. 

NE UNQUES EXECUTOR. L. Fr. 
Never executor. The name of a plea by 
which the defendant denies that he Is an ex
ecutor, as he Is alleged to be; or that the 
plaintifl' is an executor, as he claims to be. 

NE UNQUES SEISE QUE DOWER. L. 
Fr. (Never seised ot a dowahle estate.) In 
pleading. The general issue in the actIon or 
dower unde flit habet, by which the tenant 
denies that the demandant's husba.nd was 
ever seised ot' an estn te ot' which dower might 
be had. Rose. Real Act. 219, 220. 

NE UNQUES SON RECEIVER. L . Fr. 
In pleadjng. The name at a plea in an ac
tton of account~render. by which the defend
ant denies that he ever was receiver at the 
pJaintifl'. 12 Vin. Abr. 183. 

NE VARIETUR. Lat. It must not be 
altered. A phrase sometimes written by a 
notnry upon a bill or note, for the purpose ot 
establishing its identity, whlcll, however. 
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N does not affect Its negotlnblllty. Fleckner Y. 
Bank ot United States, 8 Wheat. 338, 5 L. 
Ed. 631. 

NEAP TIDES. Those ttdes wbich hap
pen between the full und change of the moon, 
twice in every twenty-four hours. Tesche
wacher v. Thompson, 18 Cal. 21, 79 Am. Dec. 
151. 

NEAR. This word, as applied to space, 
ean haye no positiye or precise menning. It 
is a relntive term,. depending for its signifi
~t1on on the subject-watter 1n relation to 
which it is used and the ch'cmustances under 
which It becowes necessary to apply it to sur
rounding objects. Barrett v. Schuyler County 
COurt, 44 Mo. 197; People v. Collins, 19 
Wend. ~. Y.) 60; Boston & P . R. Corp. v. 
Midland R. Co., 1 Gray (Mass.) 367; In
dianapolis & V. R. Co. v. ~ewsom, 54 lod. 
125; llalcowb v. Danby, 51 Vt. 428. 

NEAT, NET. The clear weight or quan
ttty at an article, wIthout the bag, box, keg, 
or other thing in which. it may be enveloped. 

NEAT CATTLE. Oxen or heiters. 
"Beeyes" may include neat stock, but all 
neat sLock are not beeves. Castello v. State, 
86 Tex.. 324; Hubotter v. State, 32 Tex. 479. 

NEAT-LAND. Land let out to the yeo
manry. Cowell. 

NEATNESS. In pleading. Tbe state-
ment in apt and appropritlte words of all the 
necessary facts, and no more. Lawes, PI. 62. 

Neo ouria deftoeret in justitia. exhi
benda. Nor should tbe court be deficient 10 
sllowiog justice. 4 lust. 63. 

Nco tempus neo locus occnrrit reg!. 
Jenk. Cent. 190. Neither time Dor place af
fects the kIng. 

N eo veniam eft'uso sa.nguine casu. ha
bet. Where blood is sllUied, the case Is un

t pardooa.ble. 3 lost. 57. 

Nee veniam, lre50 Dumine, casus ha
bet. Where the Dlvin1ty Is insulted the case 
Is unpardonable. Jenk. Cent. 167. 

NECATION. The act of killing. 

NECESSARIES. Tblngs inclispensable, 
or things propel' and useful, for tbe suste
nance of human life. 'l"bls is a relative term, 
and its meaning will contract or expand ae-
oording to the situation nnd social condition 
ot tbe pet'son re.fcrred to. Megraw v. Woo<1$, 
93 Mo. App. 647, Gj" S. W. 700; Warner v. 
Heiden, 28 Wis. 517, 9 Am. Rep, 515; Artz Y. 
Robertson, 50 m. App. 27; Conant v. Burn
bROI, 1:33 )'1ass. 505, 43 Am. Rep. 532. 

lu l'eference to the contracts of infants, 

this term 18 not used in its strictest sense. 
nor limited to that which is required to BUS
tain 11fe. 'I'bose things wblch are proper and 
Suit:lble to each ind1\'ldual, according to hlg 
circulllstances !llld condition 1.n life, are nec
essaries, if not SUllPlicd from some other 
source. See UnmiitoD v. Lane, 188 :\fass. 
3GO; Jordan v. Coffield, 70 N. C. 113; Mltlt1le
bury College v. Chandler, 16 Vt. 685, 42 .lw. 
Dec. 537; Breed v. Judd, 1 Gray (Mass.) 45$. 

In the case of sh1ps the term "necessnrJes" 
meaus such things as are fit llnd proper for 
the service in which tbe ship is engaged, niH] 

such as the owner, being a prudent Dlall, 
would have oruered it' prcsent; e. 0., an· 
chors, l'1gglng, repairs, victuals. Maude & P. 
Shipp. 71, 113. The ma~ter may bypothecate 
the ship for necess~\l'ies supplied abroad so 
as to bind the owner. Sweet. See 'l'he Ply
mouth Rock, 19 Fed. Cas. 808; flubbnrd v. 
Roach (C. C.) 2 Fed. 394; Tbe Gustav1u, 11 
Fed. Cas. 126. 

Necessarium. est quod non potest aliter 
se habere. 'l'hat is neccssury which cannot 
be otherwisc. 

NECESSARIUS. Lat Necessary; un
avoidable; indisvell5.-'lble; not admitting ot 
choice or the action of the w11l; needful. 

NECESSARY. As used 1n jurisprudence, 
the word "necessary" does not always imlwrt 
an absolute phy~icnl necessIty, so strong that 
one thing, to whIch another may be termed 
' 'necessary,'' cannot ex1st without that olber. 
It frequently imports no more than that oue 
thing Is convenient or useful or essential to 
another. To employ the means neoessary to 
an end Is generally understood as employing 
any means calculated to produce the end, and 
not as being confined to those single means 
without wWcb the end would be entirely un
attainable. )':(cCulloch v. Maryland, 4 Wheat 
316, 413, 4 L. Ed. 579. 

As to necessary "Damages," "Depo~tt," 
"Domicile," "Implication," "Intromis~ion.tI 

"Parties," "Repalrs/' and "Way," see those 
titles. 

NECESSITAS. Lat. Necessity: a force, 
power, or influence whIch compels one to act 
against his wil1. Calvin. 
-Neeessitas culpabills. Oulpable necessity; 
unfortunate necessity; necessity which. while 
it excuses the act done under its compulsion, 
does not leave the doer entirely free from blame. 
The necessity which compels n man to kill an· 
othe r in self-defense is thns distingui:::hed from 
that which requires the killing of a felon. See 
4l Bl. Comm. 187.-Trinoda. necessitas. In 
Sa~on law. The threefold necessity or burdE'nj 
8 term used to denote the three things from con
tributing to the performance of which no lands 
were exempted. viz., the repair of bridges, the 
building of castles, and militar,y service against 
an enemy. 1 BI. Comm. 263, 357. 

Necessitas est lex temporis et loci. 
Necessity is the law ot time and ot place. 1 
lIale, P. C. 54. 
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Nccessitas excusat aut extenuat de
liotum in capitalibus, quod non operatur 
idem in (livilibus. Necessity excuses or ex
teuuates a delinquency in capital cases, which 
bus not the same operation in civil cases. 
Bae. Max. 

Necenitas fncit lieitum quod alias non 
elt Ucitum. 10 Coke, 61. Necessity makes 
thnt lawful wblch otherwise Is not lawful. 

Necessitas inducit privilcgium. quoad 
Jura privata. Bac. Max. 2:i. Necessity 
gives a privUege with reference to prh'ate 
rights. The necessity involved In this maxim 
18 ot three kinds, viz,: (1) Necessity of selt
preser\,ation; (2) of obedience; and (3) ne
ce.<;:sity resulting from the act of God, or of a 
Hr:toger. ~oy, Max. 32. 

Neceuitas non habet legem. Necessity 
has no law. Plowd. 18a. "Necessity shall 
be Il good excuse in our law, nnd in every 
other law." Id. 

Necesaitas publica major est quam pri .. 
vata. Public necessity is greater than pr!
\,flte. "Deatb," it bas been obsened. "is the 
ln~t and fm'thest point at particular neces
sity, and the 1ft w Imposes it upon every sub
ject that he prc.fer the urgent servIce of his 
king and (.'ounny before the safety of bis 
life." Nay, Max:. 34; Broom, Max. 18. 

Neccssitas quod cogit, defendit. Ne
(,eR"lty defends or justifies wbat it compels. 
1 Hale. P. C. 54. Applied to the acts of a 
~herl[l', or mInisterial officer, In the execu
tion of bis office. Broom, Max. 14. 

Necessitas sub lege non continetur, 
quia quod alias non e_st licitum neces
Ilita.s facit licitum. 2 Inst. 326. Necessity 
is not restrained by law; since wbat other
wise is not lawful necessity mnl<es lawful. 

Necessitn.s vincit legem. NecessUy 
overrules the law. Hob. 144: Cooley, Const 
Lim. (4th Ed.) 747. 

Necessitas vincit legem; legum. vin
cula irridet. Hoh. 144. Necessity over
cOllies law; it derides the fetters of laws. 

NECESSITUDO. I~nt. In the civil law. 
An obligation; a close connection: relation
sblp by blood. Calvin. 

NECESSITY. Controlling torce; lrre
~lsUble compulsion: a power or Impulse so 
~reat that It admits no choice of conduct. 
When it is said that an act is done "under 
necessity," It may be, In law, eitb.er of three 
kinds of necessity: (l) The necessity of pre
sen'ing one's own life, whIch will excuse a 
homIcIde; (2) tIle neceSSity of obedience, as 
to the laws, or the obedience of one not 81tt. 

juris to his superior; (3) the necessity caus· 

ed by the net ot God or a stranger. See 
Jacob; )lo;r.l<,y'& 'Wllitley. 

A constraint upon the will Yfhereby a person 
hi urged to do that which his judgment disap-

r:
roves, and which, it i!-; to be presnmed, bis wiJI 
if left to itselO would reject. A man, there
ore, is excused for those actions which are 

done through unavoidable force aud compulsion. 
Wharton. 
-Necessity, homicide by. A species of jus
tifiable homicide, because it arises from Bome 
unavoidable necessity, witho\lt any will, inten
lion, or desire, aud without 8Uy inadvertence 
or negligence io the party killing, and therefore 
without any shadow of blame. As, for in
st.'l.occ. by virtue of such aD office as obliges 00(,. 
in, the execution of public justice, to put a 
malefactor to dCnlh who bas iorfeited his life 
to the laws of his conntry, But the law must 
require it. otherwis{' it is not justifiable. 4 Bl. 
Carom. 178. 

NECK-VERSE. The LaUn sentence, 
"Miserere met, DellS," was so called, because 
the reuding of It was made a test for those 
who claimed benefit of clergy. 

NECROPHILISM. See INSANITY. 

NECROPSY. An autopsy, or post-mor
t(m~ examination of a human body. 

NEEDLESS. In a statute against "need
less" killing or mutilatiou of llny animal, 
this term denotes an act done witbout any 
useful motive, in a spirit of wanton cruelty, 
or for the mere pleasure of destruction. 
Grise v. State. 37 Ark. 460. 

NEFAS. Lat. That wbich is against 
right or the di\,lne law. A wicl.:ed or impi
ous thing or act. Calvin. 

NEF ASTUS. Lat. InauspicIous. Atr 
pliE-d, in the Romnn law. to a day on wbtch 
it was unlawful to open the courts or admin
ister justice. 

Ncga.tio cone1usionis est error in lege_ 
"iug. 268. Tbe denial of a cOllclusion is 
error In law 

Neg-aUo destruit negationew, et am
bre faciunt afRrmationem. A negative 
destroys a negative, and both make an af· 
firmatlve. Co. Lltt. 146b. LOI'd Coke cites 
thts as a rllle of' grammatical construction~ 
not always applying in law. 

Negatio duplex est aftlrmatio. 
double negative is an afllrDlutive. 

A 

NEGATIVE. A denial; fI. proposition by 
whicll somethIng is denied; a statement in 
the form of denial. Two negatiYes do Dot 
mul.:e a good issne. Steph. PI. 386, 387. 
-Negative averment. As opposed to the 
trll \'erse or simple denial of an affirmative al
legation, a negative averment is an allegation 
of some substant ive fact, e. !J-, tbat premises 
are not in repair. which, although negative in 
form, is really affirmative io substance, and the 
party alleging the fact of oon-repair must prove 
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Nit. Brown.-Negatlve condition. One by 
which it is stipulated that a given thing shall 
not bappen.-Negative pregnant. In plead-
ing. A negative implying also an affirmative. 
Cowell. Such a form of negative expression as 
may imply or carry within it an affirmative. 
Steph. PI. 318; Fields v. State. 134 Ind. 46. 32 
N. E. 780; Stone v. Quaal, 36 Minn. 46, 29 N. 
\\r. 326. As jf a man be ,.mid to have aliened 
land in fee, and he says he has not aliened in 
tee, this is a negative pregnant; for, though it 
be true that he has not aliened in fee, yet it 
may be that he hIlS made an estnte in tail. 
Cowell. 

As to negative "Covenant," "Easement," 
"Ser\"itude,~' "Statute," and "Testimony," see 
those titles. 

NEGLECT. Omission i faUure to do 
something that one Is bound to do; care
lessness. 

The term Is used In the law of bailment 
as synonymous with "negligence." But the 
latter word is the closer translation ot the 
Latin "neoZi[lentia." 

As used In respect to the payment ot mon
ey, refusal is the tallure to pay money when 
demanded: neglect Is the faiJure to pay 
money wblch the party Is 'bound to pay with
out demand. KimbaU v. Rowland, 6 Gray 
(Moss.) 224. 

The term means to omit, as to neglect busi
ness or payment or duty or work, and is gen
erally used in tbis sense. It does oot generally 
Imply carelessoess or imprudence, but simply 
an omission to do or perform eome work. duty, 
or act. Roseopltlenter v. Roessle, 54 ~. Y. 262. 
-Culpable neglect. In this phrase, the word 
"culpable" means not criminal. but censurable; 
and. when the term is applied to the omission 
by a person to preserve the means of enforcing 
his own rights. censurable is more nearly an 
eqHi\"alent. A!'; he has merely lost a right of 
action which he might voluntarily relinquish. 
and has wron~ed nobody but himsel f, culpable 
neglect com'eys tbe ideS!. of neglect which exists 
where the loss can fairly be ascribed to the 
part.v's own (,flr(>tes~nes~. improvidence. or folly. 
Rank v. "-:-'ri e:ht. 8 Allen (Mass.) 121: Ben
nett v. Bpnnf'tt. 93 :7\Tp. 241. 44 Atl. 894.
Willful neglect. Willful neglect is the neg
lect of the httsband to provide for bis wife the 
common necessaries of life. be having the abil
ity to do so: or it is the failure to do so by 
reason of idleness. profligacy, or dissipation_ 
Civil Code Cal. § 105. 

NEGLIGENCE. The omission to do 
something which a reasonable man, guIded 
by those considerations which ordinarily reg· 
ulnte the conduct of lmman affnlrs. would 
do, or doing something which a prudent and 
reasonable man would not do. It must be 
determined in all cases by reference to the 
situation and knowledge of the parties and 
all the attendant <'ircnmstallces. Nitro· 
Glycerin Case, 15 'Vall. 536. 21 1... Ed. 206; 
Blythe v. Birmingham Waterworks Co., 11 
Excb. 784. 

Negligence, in its ddl relation, is such an 
inadvertent Imperfection, by a responsible 
human agent. in the discharge ot a legal du
ty, as immediately pl'oduces, in an ordlnal'Y 
and natul'al sequeuce, a damage to auother. 
Wbart. Neg. I 3. 

810 NEGLIGENCE 

It Is conceded by all the authorities that 
the standard by which to determine wbeth· 
er a person has been guUty ot negligence II 
the conduct of the prudent or careful or 
diligent man. Bigelow, Torts, 261. 

'1'he failure to observe, for the protection of 
the interests of another person, that degree 01 
Cllre, precaution. and vigilance which the cir
cumstances justly demllnd. whereby such orh~r 
person suffers injury. Cooley. rl'orts, 630. 

rl'he failure to do what a reasonable and pru' 
dent person would ordinarily have done under 
tbe circumstances of the situation. or the doing 
wbat such a person uoder tbe existing circum
stances would Dot bave done. Baltimore" 
P. R. Co. v. Jones. 95 U. S. 44t, 24 f .. nt. 
506. 

'l.'be opposite of care and pruoence; the omis
sion to use the menns reasona.bly nec('s~ary to 
avoid injury to otbers. Great Western It. Co. 
v. Hawortb. 39 111. 353. 

Negligence or carelessness signifies want of 
care, cantion, attention. diligence. or discre
tion in one having no positive intention to in
jure the person complaininl! thereof. The word. 
"reckless," "indifferent," ,t'careless," and "wan
ton" are never understood to signify positite 
will or inten tion . unless when joined with oth· 
fOr words which show tba.t they are to receive 
on artificial or unusuul , if not an unnatural. 
interpretation. Lexington T. Lewis, 10 Bush 
(Ky.) 677. 

Negligence is any culpable omission of II. pos
itive duty. It differs from beedlessnells, 10 
that heedlessness is the doing of no act in vio
lation of a negative duty. without adverting to 
its possible consequences. In both cases there 
i!'l inadvertence. and there is breach of duty. 
.Aust. Jur. I 630. 
-Actionable negligence. See ACl'IONABU. 
-Collateral n egligence_ In the law relat-
ing to the responsibility of an employer or 
principal for the negligent acts or omissiolll 
of his employ~. the term "collateral" negll· 
gence is sometimes used to describe negligence 
attributable to a contractor employed by the 
principal and for which the latter is not re
sponsible, though he would be res.ponsible for 
the same thing if done by his servant. WebE'r 
v. Railway Co., 20 App. Dil'. 292. 47 N. Y. 
gupp. 11.-ComlJBratlve negligence. See 
CoMPABATlvE.-Contributory negligence. 
Contributory negligence, when Bet up as a de
fense to an action for injnries alleged to bave 
been caused by the defendant'a negligence. 
m(,ll11S noy want of ordinary care 00 the part 
of the person iDl'ured, (or on the part of an· 
otber whose neg igence is imputable to him,) 
which combined and concurred with the de
fendant's negligence. and contributed to the 
injury as a proximate cause thereof. nnd flS 
au element witbout which the iujury would 
not have occurred. Railroad Co. 'V. Youn/t, 
153 Ind. 163, 54 N. E. 791; Dell v. Glnss 
Co.. 169 Pa. 549, 32 At!. G01; Barton ,', 
nailroad Co?, 52 Mo. 253. 14 Am. Rep. 418: 
Plant Inv. LiO. v. Cook, 74 Fed. 5o..'l 20 C. 
C. A. 625: Mk Ln.ughlin v. Electric Light Co .. 
100 Ky. 173, 37 S. W. 851. 34 L. R. A. 812; Ri
ley v. Railway Co., 27 W. Va. 164.-Crlndnal 
negligence. Negligeuce of sucb a character. 
or occurring under such circumstances, as to 
be punishable ns a crime by statute ; or (nt 
common law) such a flagrant and reckless dis
regard of the safety of others. or wilful indif
ference to the injury liable to follow, as to 
convert an act otherwise lawful ioto a crime 
when it results in personal injury or death. 
4 BI. Comm. 192. note; Oook v. Railroad Co,. 
72 Ga. 48: Rankin v. Transportation Co., 73 
Ga. 229. 54 Am. Rep. 874; Railroad CO. Y. 
Chollette. 33 Neb. 143, 49 N. W. 1114.-C'O.I
pable negligence. li'ailurc to exercise that 
degree of care rendered appropriate by the Dar· 
ticular circumstances, and wbich a man of or· 
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dinary prudence in the same situation and with 
equal experience would not hnve omitted. Car
ter v. Lumber Co., 129 N. C. 203. 39 S. E. 
828; Railroad Co. v. Newman, 36 Ark. 611; 
Woodman v. Nottingham, 49 N . H. 387. 6 Am. 
Rep. 626; Kimball v. Palmer, SO Fed. 240. 25 
C. C. A. 394; Railway Co. v. Brown. 44 Kan. 
384, 24 Pac. 407: Railroad Co. v. Plaskett. 47 
KOD. 107. 26 Pac. 401.- Gro5B negligence. 
III the law of bailment. The want of slight 
diligence. The want of that care which every 
mall of COmmon sense, how inattentive soever, 
takes of his own property. The omission of 
that care which e\'en inattenth'e and thought
less men never fail to take of their own prop
erty. Litchfield v. 'Wbite, 7 N. Y. 442. 57 Am. 
Dec. 534; Lycoming Ins. Co. v. Barringer. 73 
lIl. 235; Seybel v. 1\ational Currency Bank. 
54 N. Y. 299. 13 Am. Rep. 583; Bannon v. Bal· 
timore & O. R. Co .. 24 Md. 124; Briggs v. 
Spaulding. 141 U. S. 132, 11 Sup. Ct. 925, 
35 L. Ed. 662; Preston v. Prather, 137 U. 
S. G04. 11 Sup. at. 162. 34 1.. Rd. 788. In 
the law vf torts (and especially with reference 
to pe~onal injury cascs), the term means 
such De~ligence as evidences a reckless disre
gard of lluman life, or of the safety of persons 
exposed to its dangerous effects. or that entire 
wnnt of care which would raise tbe presump
tion of a conscious ind ifference to the rights 
oC others which is equivalent to an intentional 
"iolation of tbem. McDonald v. Rni1road Co. 
~'re:r. Civ. App.) 21 S. W. 775; Hnilroad Co. 
v. Robinson. 4 Bush (Ky.) 509; Railroad Co. 
v. Bodemer, 139 HI. 596. 29 N. E. 602. 32 
Am. St Rep. 218; Denman v. Johnston. 85 
~Iich. 38'7. 48 N. W. 565; Railroad Co. v. 
Orr. 121 Ala. 489, 26 South. 35; Coit v. ' Vest
ertl Union 1.'el. Co., 130 Cal. 6.57, 63 Pac. 83, 
53 L. R. A. 678. 80 Am. St. Rep. 153.- Haz
ardou s n egligence. Such careless or reck
less conduct as exposes one to very great dan
ger of injury or Lo imminent p{'ril. See Riggs 
v. Standard Oil Co. (0. C.) 130 Fed. 204.
Le~n.l negligence. Negligence per se; the 
omission of such care as ordinarily prudent 
persons exercise and deem adequate to tbe cir
cumstances of the case. In cases where the 
common ex-perience of mn_nkind Rnd the common 
judgment of prudent persons have reco~n.ized 
that to do or omit certain acts is prolific of 
daO,!~"Cr, the doing or omission of them is "legal 
negligence." Carrico v. Railway Co .. 35 \V. 
Va. 389 14 S. III 12 j Drake v. Wild, 70 Vt. 
5!? 3D Atl. 2-18' Johnson v. Railway Co .. 49 
Wis. 529, 6 N. \V. 886.- Negligence per se. 
Conduct, whether of action or omission. which 
may be declared and treated as negligence w ith
out any argument or proof as to the particular 
surrounding circumstances. either because it is 
in violation of a statute or valid municipal or
dinance. or becanse it is so palpably opposed 
to the dictates of common prudence that it cnn 
be said without hesitation or doubt that no 
careful person would have been guilty of ie. 
Ree Missouri Pac. n ..... Co. v. I..ce. 70 '.rex. 4..96. 
7 S. W. 857' Central R. & B. Co. v. Smith. 
78 Ga. 694, 3 s. !D. 307..,; Murray v. Missouri 
Pnc. R. Co., 101 Mo. 2;:s6. 13 S. W. 817. 20 
Am. St. Rep. 601: Moser v. Union Traction 
Co .. 205 Pa. 481. 55 At!. 15.-0rdinary neg
ligence. The omission of thnt care which 
1\ man of common prudence usunlly takes of 
his ow n concerns. Ouderkirk v. Central Nat. 
Bank 119 N. Y. 263. 23 N. lD. 875; Scott 
v. Depeyster. 1 Edw. Cb. (N. Y.) 543; 'l'yler 
v. Nelson. 109 :Mich. 37. 66 N. W. 671; Ton
eray v. Dodge County. 33 ~eb. 802. 51 N. W. 
235; Bri)!gs ". Spaulding. 141 U. S. 132, 11 
Snp. Ct. 924. 3f; L. F..d. 662; TAke Sbore. etc .. 
Ry. Co. v. M'urphy. 50 Ohio St. 135. &3 N. E.. 
403.- Slight negligence. Slight negligence 
is not sli,t:ht want of ordinary care contributing 
to the injury. which would defeat 8n action fo r 
nefligence. Slight negligence is defined to be 
on y an ahsence of that degree of care and vigi 
lance which persons of extraordinary prudence 

and fores!ght are accustomed to use. Bri~p 
,'. Spauldmg. 141 U. S. 132, 11 SuP. Ct. 9_4, 
35 L . Ed. 662; French v. Buffalo, etc .. R. 
Co., ·43 N. Y. 108; Litchfield v. White, 7 N. 
Y. 438. 57 Am. Dec. 534 ; Griffin v. Willow. 
43 Wis. 512.-Wanton n egligence. Reck
less indifference to the conseQuences of an act 
or omission, where the party acting or failing 
to act is conscious of his conduct and, without 
any actual intent to inj ure, is aware, from bis 
knowledge of existing ci rcumstances and con
ditio ns

l 
that bis conduct will inevitably or 

probah y result in injury to allot.ber. Lou is
ville & N. B.. Co. v. Webb, 97 Ala. 3OS. 12 
South. 374; .Alabama G. S. R. Co. v. Hall. 
100S AJa. 599. 17 South. 17G.- Willful negli .. 
gence. Though rejected by some courts and 
writers as iuvolving a contrudiction of terms. 
this phrase is occasionally used to descl'ibe a 
higbe r or more aggmvated form of negligence 
thun "gross." It then means a willful deter
minatio n not to perform a known duty, or a 
reckless disregard of tbe safety or the rights 
of otbers. as mllnifested by the conscious and 
intentioDaJ omission of the care proper under 
the circumstances. S~ Victor Coal Co. v. 
Muir, 20 Colo. 320. 38 Pac. 3i8. 26 1.. R. A. 
435, 46 Am. St. Rep. 299; HolwerSQn v. Rail
way Co., 157 Mo. 216, 57 S. w. no, 50 L. R. 
A. 850 ; Lockwood v. Railway Co .. 92 W is. 
97, 65 N. W. 866; Kentucky Cent. R. Co. v. 
Carr (Ky.) 43 S. 'V. 193. 19 Ky. Law Rep. 
1172; ~~Iorida Southern Ry. v. Birst. 30 Fla. 
I, 11 Sou tho 506, 16 L. R. A. 631, 32 AID. St. 
Hep. 17: Lexington v. Lewis. 10 Bush (Ky.) 
GSO; Illinois Cent. R. Co. v. Leiner. 202 Ill. 
624. 67 N. E. 398. 95 Am. St. Rep. 266. 

NEGLI GENT ESCAPE. an escape trom 
confinement effected by the prisoner without 
the knowlC<lge or connIvance of the keeper 
ot the prison, but which was made pos~lble 
or practicable by the latter's negligence, 
or by his omIssion of such care and vigilance 
as be was legally bound to exercise in the 
safe-keepi ng of the prisoner. 

NEGLIGE NT IA. Lat I n the civil law. 
Carelessness; inattention; the omission of 
proper care or forethought. 1.'he term is not 
exactly equivalent to our "negligence." in
llsmuch as It was not any 1l.-Culfoe'ntia, but 
only a. higb or gross degree of it, that 
amounted to (Julpa., (actionable or punishable 
fn ult.) 

Negl igentia semp er ha.bet infor tuniu m. 
comitem. Negligence always has misfor
tune for a companion. Co. Lttt. 246lJ; Shep. 
Touch . 476. 

NEGO CE. Fr. Business; trade; man
agement of affairs. 

NEGOTIABILITY. In mercantile law 
Transferable quality. That quality of bllls 
of exchange an{l pr omissory notes which 
renders them transferable from one person 
to another, and from possessing which they 
are emphaticaUy termed "negotiable paper." 
3 Kent, Comm. 74, 77, 89, et seq. See Story, 
Bills, § 60. 

NEG OTIABLE. An instrument embody~ 
Ing an obligation fo r the payment of money 
is caUed "negotiable" wben tbe legal title 
to the instrument itself and to the whole 
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N amount ot money expressed upon its face, 
with the right to sue therefor in his own 
name, may be transferred from one person 
to (wother without a formal assignment. but 
by mere indorsement and dcli\'ery by the 
holder or by delivery only. See 1 Daniel, 
Kego. lnst. § 1: Walker v. Ocean Bank, 19 
Ind. 247: Hobinson v. Wl1l<inson, 38 :Uich. 
299; Odell v. Gray, 15 Mo. 337, 55 Am. Dec. 
147. 
-Negotiable instruments. A general name 
for billa, notes. cbecks. transferable bonds or 
coupons. le tters of credit. and other negotiable 
written securities. Any written securities 
which may he transferred by indorsement and 
delivery or by delivery merely. 80 as to vest 
in the indorsee the le~al title. and thus enable 
him to sue thereon in his own name. Or, more 
technically. those instruments which not only. 
carry the legal title with them by indorsem('nt 
or delivery, but carry as well, when transfer
red before maturiry. the right of the trnnsieree 
to demand the full amounts which their faces 
call for. Daniel, N£'~ . T ost. § la. A neJ:D
tiable instrument is a written promise or re· 
quest (or the payment of a certain sum of mon
ey to ortler or benrer. Civ. Code Cnl. ~ 3087. 
-Negotiable words. "~ords nnd phrases 
which impart the character of negotiability to 
bills . notes, cbecks. etc.. in which they are 
inserted: for instance. a direction to pay to 
A.. "or order" or "bearer." 

NEGOTIATE. To discuss or arrange a 
sale Of barg-ain; to arrange tbe preliminaries 
of a business transaction. Also to sell or 
discount negotiable paper, or assign or trans
tcr it by lndol'Sement and deliYel'Y. Pallller 
v. Ferry, 6 Gray (Mass.) 420; Newport Nat. 
Bank v. Board of Education, 114 Ky. 87, 
70 S. W. lSG; Odell v. Clyde, 23 Misc. Rep. 
734, 5~ N. Y. Supp. 61; Blakiston v. Dudley, 
5 Duel' (N. Y.) 377. 

NEGOTIATION. Tbe deliberntloD, dis
cussion, or conference upon tbe terms of a 
proposed agreement; tbe act ot settling or 
arranging the terms and conditions of a bar
gain, sale, or other bUSiness transaction. 
Also the transfer of, or act of putting Into 
eirculation, a negotiable instrument. 

NEGOTIORUM GESTIO. Lat. In the 
civil law. IJlterally, a doing at business or 
businesses. A. species of spontaneous ageu
cy, or an interference by one in tbe affairs 
ot another, In his absence, from benevolence 
or frlendsbip. and without authority. 2 
Kent) Corum. 616, note; lnst. 3, 28. 1. 

NEGOTIORUM GESTOR. Lat. In the 
eh'il law. A. transacter or manager of busi
ness; a person voluntarlly constituting bim
self agent tor another; one wbo, without 
any mandate or authority, assumes to take 
charge ot an affair or concern for another 
person,. in the latter's absence, but tor bis 
interest. 

One who spontaneously, and without the 
knowledge or consent of the owner, inter
meddles with his property, as to do work 
on 11; or to carry it to another vlace, etc. 
Story, BaUm. t 189. 

NEGRO. Tbe word "negro" means a 
black wan, one desceuded from the At'rieno 
race, and does not commonly include a mu· 
latto. Felix v. State, 18 Ala. 720. But the 
laws of the different states are not uniform 
ill this respect, sorue including in the lie
scription "negro" one wbo bas one-eigbth 
or more at African blood. 

NEIF. In old English law. A womlln 
wbo was born a villein, or a bondwowiln. 

NEIGHBORHOOD. A place near; an 
adjoining or sunounding district; a wore 
immediate vicinity; vicinage. See Lau!!ley 
v. Barnstead, G3 N. 8. 24\..i; ;'\[adlson v. )101" 
ristown Gaslight Co., U5 N. J. Eq. 8pli. S4 
AU. 430 ; Rice v. Sims. 3 lIill (S. C.) 5; 
Lindsay Irr. Co. v. Mehrtens, 97 Cal. {jill, 
32 Pac. 802; State v. Henderson, 29 W. Yn.. 
147, 1 S. Eo 225; Peters v. Bourneau, 22 
Ill. A pp. 177. 

NEITHER PARTY. An abbre\~lnted 

form of docket entry, meaning tha.t, by agree
ment, neither ot' the parties will further 
appear in court In that suit. Gendron v. 
Hovey, 98 Ale. 139, 56 Atl. 583. 

NEMBDA. In Swedisb and Gothic la.w. 
A jury. 3 Bl. Comm. 349, 3;;9. 

NEMINE CONTRADICENTE. Lnt. :\'0 
one dissenting; no one voting in the nega
tive. A. phruse used to indicnte the un:l.II!· 
mous consent ot a court or legislative lIody 
to n judgment, resolution, vote. or mollou. 
Commonly abbreviated "nem. con." 

Neminem oportet esse .apientiorem 
legibus. Co. Litt. 97b. No wan ougllt to 
be wiser tban the laws. 

NEMO. Lat. No one; no man. The ini
tial word ot many Latin phrases and max.iws, 
among wbich are the following: 

Ncmo admittendns est inhabilitaro 
liIaipaum. Jenk. Cent. 40. No man is to be 
admitted to Incapacitate hiruself. 

Nemo agit in seipsum. No man acts 
against himself. Jenk. Cent. p. 40, case iG. 
A. man cannot be a judge and a party in his 
own cause. ld.; Broom, Max. 21Gn. 

Nemo allenre rei, sine sa.fudatione, de
fensor idoneus intelligitur. No man Is 
considered a competent defender of anotller's 
property, without security. A rule or the 
Homan law, applled in part in admiralty 
cases. 1 Curt. 202. 

N emo alieno nomine lege agere poteat. 
No one can sne in the name ot another. Dig. 
50, 17, 123. 

Namo allegans auam turpitudinem ed 
audiendua. No one alleging his own base
ness Is to be l1eal·d. The courts of law ilave 



SplnSa6H So/ tva,.,., - http://www s pins .. ar~ =. 

NEMO BIS PUNITUR 813 NEMO EX SUO DELIOTO 

properly rejected this as a rule of evidence. 
1 'I'errn R. 601. 

Nemo bis punJtur pro eodem delicto. 
No man Is punIshed t\,rice for the same of
tense. 4 BL Comm. 315; 2 Hawk. P. O. 377. 

Hemo cogitationis pcenam patitur. No 
one suffers punishment on account 01' his 
thoughts. Tray. JAt. Max. 362. 

Nemo cogitur rem aun.w velldere, etiam 
Ju.to pretio. No man Is compelled to sen 
his own property, even tor a just priCe. 4 
Inst 275. 

Nemo contra factum suum venire po ... 
teat. No man can contravene or contradict 
hIs own deed. 2 lust. 66. The principle ot 
estoppel by deed. Best, Elv. p. 408, § 370. 

Nemo dare potest quod non habet. No 
man can give tbat whIch he bas not. Fleta, 
lib. 3, c. 15, § 8. 

Nemo dat qui non habet. Be who hath 
not cannot give. Jenk. Cent. 250 i Broom, 
Max. 499,.; 6 C. B. (N. S.) 478. 

Hemo de domo 8ua extrahi poteat. No 
one can be dragged out ot his own house. In 
other words, every man's bouse is his castle. 
Dig. 50, 17, 100. 

Nemo debet bis pnniri pro uno delicto. 
No man ougbt to be puniShed twice for one 
olfeDse. 4 Coke, 43a~' 11 Coke, 59b. No 
man shall be placed in pern of legal penal
ties more than once upon the same accusa
tion. Broom. Max. 348. 

Nemo debet bis vexart Cst constet cu ... 
ri~ quod sit] pro una et eadem causa. 
No mlln ought to be twice troubled or har
assed [If It appear to the court that it is] for 
one and the same cause. 5 Coke, G1a. No 
man can be sued a second time for the same 
cause ot action, it once judgmeut bas been 
rendered. See Broom, Max. 327, 348. No 
lUan cnn be held to bail a second time at the 
suit ot the snme plainti.fr for tbe snme cause 
ot action. 1 ChIt. Archb. Pr. 476. 

Nemo debet esse judex in propria 
causa. No man ought to be a judge in hIs 
own cause. 12 Coke, 114a. A maxim deri,'
ed from tbe clvll law. Cod. 3, 5. CalJed 
a "fundamental rule of reason and of nat
nral justice." Burrows, Sett. Cas. 19:1, un. 

Nemo debet bumiscare 8e rei ad 5e niWI 
pertinenti. No one should Intermeddle 
with a thing that in no respect concerns him. 
1enk. Cent. p. 18, case 32. 

Nemo debet in communione invitna 
teneri. No one should be r etained In a part
nership against his wIll. Selden v. Vermilya. 

2 Sand!. (N. Y.) 568, 593; United Ins. Co. 
v. Scott, 1 Jobns. (N. Y.) 106, 114. 

Nemo debet locnpleta.ri aliena jactura. 
No oue ought to be eJlriched by another's 
loss. Dig. G, 1, ~ 65; 2 Kent, CoDllll. 336; 
1 Kames, Eq. 331. 

Nemo debet locnplctari ex altedu8 in
commodo. No one ought to be wade rIch 
out of another's loss. Jenk. Cent. 4; Taylor 
v. Baldwin, 10 Barb. (N. Y.) 026, 633. 

Nemo debet rem suam sine facto aut 
defectu suo amittere. No man ought to 
lose his property wIthout his own nct or de
fault Co. L1tt 268a. 

Nelllo duo bus utatnr oftloUs. 4 lnst. 
100. No one should hold two offices, i. e., at 
the same time. 

Nelllo ejusdem tenement! aimul potest 
ease hoores et dominus. No one can at 
the sume time be the heir and the owner ot 
the same tenement. See 1 Reeve, Eng. Law, 
106. 

Nellio enim aliquo,m partem reote in .. 
telligCl.'e pouit antequalll totum. iterulll 
atque iterum perle1:crit. No one Is able 
righ tly to understand one part before he has 
again and again read through the whole. 
Broom, Max. 5D3. 

Nemo est haeres vivenUs. No one is the 
beir or a living person. Co. Litt. Ba, 22b. 
No one can be heir during the life of his an
Ce$tor. Broom, Max. 522, 523. No perSOll 
can be the actual complete heir ot another 
till the ancestor is previously dead. 2 Bl. 
Comm. 2(J8. 

N emo est supra leges. No one is above 
the In w. Lorft, 142. 

Nemo ex alterius facto prrogravari de
bet. No man ought to be burdened in con
sequence of another's act. 2 Kent, Corom. 
&16. 

Ncmo ex: consilio obligatur. No mnn 
Is bound in consequence of his advIce. Mel'e 
advice will not create tbe obligation of a 
mandate. Story, Baillll. § 155. 

Nemo ex dolo suo proprio relevetur, 
aut auxiHum capiat. Let no oue be relle\'
ed 01' gain an advantage by his own fraud. 
A civil law maxim. 

Nemo ex proprio dolo consequitur ao
tionem. No oue maintains an action arising 
out ot his own wrong. Broom, Max. 297. 

N emo ex suo delicto meliorem suam 
conditionem facere pote1lt. No one can 
make his condition better lly bis own mis
deed Dig. 50, 17, 124, 1. 
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N Nemo in propria causa testis esse deb
et. No one ought to be a witness in bis own 
cause. 3 Bl. Comm. 371. 

Nemo inauditus eondcmnari debot d 
non sit eontumax. No wan ought to be 
condemned wlUwut being heard unless he be 
contumacious. Jenk. Cent. p. 18, case 12, in 
margo 

Nomo jus sibi dicere potost. No one 
can dec.lare tbe law tor himself. No one is 
entitled to take the law into bis own hands. 
'l'ray. La t. Max. 366. 

Nomo militans Deo implioetur sec
ularibua negotiis. No man '''ho is warring 
for lin the service of] God should be involved 
in secular matters. Co. Litt. 70b. A prin
ctple of the old law that men of religion were 
not bound to go in person with the king to 
war. 

Nemo nascitur artifex. Co. Litt. 97. 
No one is born an artificer. 

Nemo patriam in qua natus est oxuere. 
nee ligeantire debitum. ejurare possit. 
No man can renounce the country in which 
he was born, Ilor abjure the obI1gation of his 
allegiance. Co. Lltt. 129a; Broom, Mux. 75; 
Fost. Cr. Law, 184. 

Nemo plus comm.odi heredi suo reUn
quit quam. ipse habuit. No one leaves a 
greater benefit to his hell' than he had him
self. DIg. GO, 17, 120. 

Nemo plus juris ad alium transferro 
potest quam ipse habet. No one can 
transfer more right to another than he hns 
himself. Dig. 50, 17, 54; Broom, Max. 467, 
469. 

Nemo potest contrn recordum verifi.
care per patriaBl. No one can \'erlfy by 
the country against a record. 2 lust. 380. 
The Issue upon matter of record cannot be to 
the jury. A maxim of old practice. 

NeBlO potest esse dominus et haeres. 
No man can be both owner and heir. Hale, 
Com. L'1 W, C. 7. 

NeBlo potest esse simul actor et ju
dex. No one can be at once suitor and 
judge. Broom, Max. 117. 

Nemo potest esse tenens et dominus. 
No man can be both tenant and lord (of the 
same tenement.l Gilb. Ten. 142. 

Nemo poted faeere per alium quod 
per se noD. potest. No one Can do that by 
another which he cannot do of himself. 
Jenk. Cent. p. 237, ca~e 14. A rule said to 
hold in original grants, but not in descents; 

as where an omce descended to a woman, 
in which case, thougb she could not exercise 
the oruce in person, she might by deputy. 14. 

Nemo potest facere per obliquum quod 
non potest faecre per dirootum. No mao 
can do tbat indirectly wbich he cannot do 
directly. 1 Eden, 512. 

Nemo poteet mutare consllinm anum 
in alterius injuriaBl. No man can cl.mnge 
hls purpose to another's injury. Dig. 50, 17, 
75; Broom, Max. 34. 

Nemo poteat plus juris ad alinm 
transferre quam ipse habet. Co. f.Jtt. 
309; Wing:. Max. 56. No one can transfer II. 

greater right to another than he himself 
has. 

Nemo poteat aibi debere. No one enD 

owe to himself. 

Nemo proosens nisi intelligat. One 1.8 
Dot present unless he understands. 

Nomo praesumitur alienam posterita,.. 
tem sure prmtulisse. No man is presumed 
to ha "e preferred another's posterity to WI 
own. Wing. Max. p. 285, max. 79. 

Nemo praesuxnitur donare. No one 1. 
presumed to giYe. Haren v. Foster, 9 Pick. 
(Mass.) 128, 19 Am. Dec. 353. 

NeBlo prresUlnitur eue immemor IUse 

reternre sn.lutis. et Blnxime in articulo 
ll101·tiS. 6 Coke. 76. No one Is pl'(}Sum
ed to be forgetful 01' bis own eternnl wel
fare, and particularly at the point of death. 

Nemo praesumitur ludere in extremil. 
No one is presumed to trifle at the point 
of death. 

Nemo prrelumitur malua. No one is 
presnmed to be bad. 

Nemo prohibetur plures negotiationea 
sive artes exereere. No one is prohlb1t~ 
from following severnl kinds of business or 
several arts. 11 Coke, 54a. The common 
law doth not prohibit any person from using 
se\'eral arts or mysteries at his pleasure. Yd. 

N emo prohibetur pluribus defension
lbus uti. Co. Litt. 3040. No one is pro
hibited from making use of several defenses. 

Ne:m.o prudens punlt ut prreterfta 
revoeentur, sed ut futura prrevenian
tur. No wise man punishes in order that 
past things may be recalled. but that ruture 
wrongs may be prevented. 2 BuIst. 173. 

Nemo pnnitur pro alieno delioto. 
Wing. Max. 336. No one is punIsbed for 
another's wrong. 
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Neblo punitur aine injuria, facto, seu 
delalta. No one Is puu.l.shed unless for 
lOme wrong, act., or default. 2 lnst. 287. 

Neme qui condemnare potest, a'b
aolvere non potest. No one who may COD

demll Is unable to acquit. Dig. 50, 17, 37. 

Neme sibi ene judez vel suis jus dicere 
debet. No one ought to be bis own judge, 
or the tribunal In his OWD affairs. Broom, 
hfux. 116, 121. See L. R. 1 C. P. 722, 747. 

Nenio sine actione ezperitur, et hoo 
Don sine breve sive libello conventionali. 
No one goes to law witbout an actioD, and 
no one caD bring an action without a writ 
or bill. Bract. fol. 112. 

Nemo tenetllr ad impossibile. No one 
is bound to an impossibility. Jenk. Cent. 
7; Broom, Max. 244. 

Nemo te:netur armare adversarium. 
centra se. Wing. Max. 665. No one is bound 
to arm his adversary against himself. 

Nemo tenetur divinare. No man Is 
bound to divine, or to have foreknowledge of, 
a future event. 10 Coke, 55a. 

N emo tenetnr edere instrumen ta con .. 
tra ae. No man is 'bound to produce writ
ings against himself. A rule of the Roman 
Jaw, adbered to In criminal prosecutions, but 
departed from in civil questions. Bell. 

Nemo tenetllr informare qui nescit, sed 
qui.quia 8cire quod informat. Branch, 
Princ. No one Is bound to give information 
about thtngs he is ignorant of, but everyone 
Is bound to know tbat which be gives In
formation about. 

Nemo tenetur jurare in auam turpi .. 
tntlinem. No one is bound to swear to the 
tact of his own criminal1ty; no one can be 
torced to give his own oath in evidence ot 
his guilt. Bell; Halk. 100. 

Nemo tenetur prodere seipsu.m.. No 
one Is bound to betray himself. In other 
words, no one can be compelled to criminate 
himself. Broom, Max. 968. 

Nemo tenetur seipsum accusare. Wing. 
!\tax. 486. No one is bound to accuse bim
self. 

Nemo tenetur SCiPSl1Dl infortunHs at 
periculla ezponere. No one is bound to 
expose hlmselt to misfortunes and dangers. 
Co. Litt 253b. 

Ncmo unqua.m judicet in se. No ODe 
can ever be a judge in bis own cause. 

Nemo nnqua.m vir magnus ftrlt, .ine 
aliquo divino afHatu. No one was ever a 
grent man without some diviDe inspiration. 
Cicero. 

Nemo videtnr fraudare eos qui sclunt 
et consentiuut. No one seems [is supposed] 
to defraud those who know and assent (to 
his acts.] Dig. 50, 17, 145. 

NEMY. L. Fr. Not Lltt I 3. 

NEPHEW. The son of a brother or 
sister. But the term, as used In wills and 
other documents, may include tbe cbildren 
ot halt brothers nnd sisters and also grund· 
nepbews, if such be the apparent intention, 
but not the nephew of a husband or wife, 
and Dot (presumptively) a nephew who Is 
11legitlmate. See Shephard v. Shephard, 51 
Conn. 24, 17 Atl. 173; Lyon v. Lyon, 88 
Me. 300, 34 Atl. 180; Brower v. Bowers, 1 
Abb. Dec. (N. Y.) 214; Green's Appeal, 42 Pa. 
25. 

NEPOS. Lat. A grandson. 

NEPTIS. Lat. A granddaughter. 

NEPUOY. In Scotch Jaw. A grandson. 
Skene. 

NET. Clenr of anything extraneous; with 
all deductions, such as charges, expenses, 
discounts, commiSSions, taxes, etc.; free trom 
expenses. St. John v. Erie R. Co., 22 Wall. 
148, 22 L. Ed. 743; Scott v. Bartley, ]26 
Ind. 239. 25 N. E. 826; Gibbs v. People's Nat. 
Bank, 198 Ill. 307, 64 N. E. 1060. 
-Net balance. The proceeds of sale. after 
deducting expenses. Evans v. WaIn. il Pa. 
69.-Net earnings. See EABNINOS.-Net in
come. The profit or income accruillg from a 
business, fund, estate" etc., after deducting all 
necessary charges ana expenses of every kind. 
Jones & Nimick Mfg. Co. v. Com .. 69 Pa. 
137; In re Young. 15 App. Div. 285. 44 N. Y. 
Supp. 5S5: Fickett v. Cohn (Com. Pl.) ] N. 
Y. Supp. 436.-Net premiuDl. In the busi
ness of life insurance, this term is used to 
designate that portion of the rremium which 
is intended to meet the cost 0 the insura nce, 
both current and future: its amount is cal
culated upon the basis of the mortaJity tables 
and upon the assumption that the company will 
receive a certain rate of interest upon all its 
nRSets: it does not include the entire premium 
paid by the assured, but does include a certain 
enm for ex"penses. Fuller v. Metropolitan L. 
Ins. Co., 70 Conn. 647. 41 At!. 4.-Net price. 
The lowest price. after deducting all discounts. 
-Net profits. This term does not mean what 
is made over the losses, expenses, and interest 
on the amount invested. It includes the gain 
that nccrues on. the investment, after deducting 
simply the iossf'!> and e:q>eURes of the busiu"!'<s. 
Tutt v. Land, 50 Ga. 350.-Net tonnBlte. The 
net tonnage Qf a vessel is the rlitference between 
the entire cubic contents of the interior of the 
vcssel numbered in tons find the space occupied 
hv the crew and by propelling machinery. The 
'l'homas Mehti lle, 62 Fed. 749, 10 C. C. A. 619. 
-Net weight. The weight of an article or 
collection of articles, after deducting from 
the gross weight the weigbt of the boxes, 
coverin,e:s. casks, etc.. containing the sam!>. 
'111e weight of nn animal dressed for sllle., 
after rejecting bide, offal, etc. 

NETHER HOUSE OF PARLIAMENT. 
A name given to the English house of com~ 
mODS in the time of Henry VIII. 
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N NEURASTHENIA. In medical jurIspru
dence. A condition of weakness or exbaus
tion of the general nervous system, glv1ng 
!'ise to various Corms oC mental and bodily 
Inefficiency. 

NEUTRAL. In international law. In
di{!ercnt; impartial; not engaged on eltber 
side; not tnkl:ng an active part with either 
of tlle contending states. In an interna
tional war, the principal hostile powers are 
called "belligerents;" tbose acttvely co-oper
RUng with and assisting them, tbeir "ames;" 
and those taking no part whatever, "neu
trflls." 
-Neutral property. Property which beloDgs 
to citizens of neutral powers, and is used, treat
ed, and accompanied by proper insignia. as such. 

NEUTRALITY. The state ot a nntton 
wbich takes DO part between two or more 
other nations at war. U. S. v. '..rhe Tbree 
Friends, 1G6 U. S. 1, 17 SUP. Ct. 496, H 
L. Ed. 897. 
-Neutrality laws. Acts of congress which 
forbid the fitting out and equipping of anned 
vessels. or the enlisting of troops, for the aid 
of either of two belligerent powers with which 
the United States is at peace.-Neutrality 
proclamation. A proclilmation by the presi
dent of the United States. issued on the out
break of a war between two powers with both 
of which the United States is at peace, an
nouncing the neutrality of the United States 
and warning all ciUzens to refrain from any 
breach of the neutrality laws. 

NEVER INDEBTED, PLEA OF. A 
species of traverse which occurs in actions 
of debt on simple contract, lind is resorted 
to when the defendant means to deny in 
point ot tact the existence of any express 
contract to the e1l'ect alleged in the declara. 
tion, or to deny the matters ot tact from 
wbich such contract would by In w be im
plied. Steph. PI. 153, 156; Wharton. 

NEW. As an element in numerous com
pound terms and phrases ot the law, this 
word may denote novelty, or the condition 
ot being previously unknown or of recent 
or fresh O1:tgln, but ordinarily it is a purely 
relative term Rnd Is employed In contrast. 
Jug the date, origin, or character of one 
thing with the COlTCspollding attributes or 
another thing of the same kind or class. 
-New and useful . The phrase used in tbe 
patent laws to describe tile two Ql1alities of an 
lln-ention or discovery wbich are essential to 
mllke it patentnble. ,tiz .. novelty. or the con
dilion of baying bef'n previous].\, unknown. anel 
practical utility. See 10 re Gould. J MncAr
thur (D. C.) 410; Adams v. 'l'lJru,cr, 73 Conn. 
38. <;IG At!. 247: Lowell v. LeWIS, 1 Mason, 
182. Fed. Cas. No. 8,51J8.-New assets. In the 
law governing the administration of estates. 
this term denotes assets coming into tbe hands 
of an executor or adm.inistrator after the ex
pirntion of the time when, by statute, claims 
against the estate are barred so far as regards 
recourse against the assets with which he was 
originally charged. See Littlefield v. Eaton. 
74 Me. 521; Chenery v. \Vcbster. 8 ..-\llen 
Plass.) 77; Robinson v. Hod~e. 117 Mass. 

222; Veazie v. Marret; .. 6 Allen (Mass.) 372. 
-New assignment. under the common·law 
practice. where the declaration in an action i, 
ambiguous, Ilnd the defendant pleads facts whicb 
are literally an answer to it, but not to the 
real claim set up by the plaintiff, the plain till', 
course is to reply by way of new assignment; 
i . e., allege that he brou,:rht his action not for 
the cause supposed by tbe defendant, but for 
some other cause to which the plea has no a~ 
plication. 3 St~ph. Comm. 507; Sweet. !-';ee 
Bishop v. Travis, 51 Milln. 183. 53 N. W. 461. 
-New canse of action. Witb reference to 
the amendment of pleadings, this term may 1\.'
fer to a new state of facts out of which liabilit1 
is claimed to arise, or it mny refer to partie. 
who are alleged to be entitled under the same 
stnte of facts. or it may embrace both features. 
Love v. Soutbern R. Co., 108 Tenn. 104, 65 S. 
W. 475, 55 L. R. A. 471. See Nelsonv. First 
Nat. Bank, lB9 AJa. 578, 36 South. 707, 101 
Am. St. Rep. '52.-New for old. In making an 
adjustment of a partial loss under a policy ot 
marine insurance, the rule is to apply the old 
materials towards the payment or the new. b1 
deducting the value of them from the gross 
amount of the expenses for repairs, aod to allow 
the deduction of one-third flCW for old upOn the 
balance. 3 Kent, Comm. 339.- New Inn. All 
inn of chancery. See INNS OF CHANCERY.
New matter. In pleading. Matter of fact not 
previously alleged by either party in the plead· 
ings.-New promise. See PnomsE.-New 
style. The modern system of computing time 
was introduced into Great Brit.'lin A. D. 17ti2, 
the 3d of September of that year being reckoned 
as the 14tb.-New trial. ~ee TRlAL.-New 
w.orke. In the civil law. By a oew work ill 
understood every sort of edifice or other work 
which is newly commenced on any grou?d whut· 
ever. When the ancient form of work lS chang. 
ed, either by an addition being made to it or 
by some part of the ancient wo rk being tnken 
away, it i~ styled also a "new work." Cj". Code 
La. art. 856.- New Year's Day. Tbefirstda1. 
or January. '!'he 25th of March was tIle cjnl 
nod legal New Year's Day. till the aJteratioll of 
the style in 1752. when it was permanently fixed 
at the 1st of January. In Scotland the nar 
was. by a pro('!nmntion. which bears date Z7th 
of Novembt'r, 1599, ordered thenceforth to com
mence in that kingdom on tbe 1st of January 
instead of tbe 25th of March. Ene. Lond. 

NEWGATE. The nnme or a prison in 
London, said to have eytsted as early as 
1207. It was three times destroyed and 
rebuilt. For centuries tbe condition of the 
place was horrible, but it has been grently 
ImproYed since 18OS. Since 1815. debtors 
bn.Ye not been committed to this prison. 

NEWLY_DISCOVEBED 
See EVIDENCE. 

EVIDENCE. 

NEWSPAPER. AccordJDg to the usnge 
ot the commercIal world. a newspaper is 
defined to be a publication in numbers, con
sisting commonly at single sheets. and Pllb
Itshed at shol·t and stated interyals, conyey· 
tng intelligence of passing events. 4 Op. 
A ttys. Gen. 10. And see Crowell v. Parker. 
22 R. I. 51, 46 At!. 35. 8! Am. So Rep. 8J5; 
Hanscom v. Merer. 60 Neb. 68. 82 N. W. 114, 
48 L. R. A. 409, 83 Am. St. Rep. 507; WIl· 
Iiams v. Colwell, 18 Misc. Rep. 399, 43 N. Y. 
Supp. 720; Kellogg v. Currico, 47 Mo. 151; 
Kerr v. Bitt, 75 Ill. 51. 
- Official newspaper . One designated by a 
state or muuiciplll legisllltive body, or a&:eDtJ 
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empowered by them, in which the public acts, 
re~olves, advertisements, and notices are requir
ed to be published. Albany County v. Chaplin, 
5 Wyo. 74, 37 Pac. 370. 

NEXI. Lat. In Roman law. Bound; 
bound persons . A terDl applied to such in· 
sol rent debtors as were delivered up to their 
creditors, by whom they might be held in 
bondage unUi their debts were' discharged. 
Calvin.; Adams, Rom. Aut. 49. 

NEXT. Nearest; closest; immediately 
follqwlng. See Green v. McLaren, 7 Ga. 
107: Sta.te v. Asbell, 57 Kun. 398, 46 Pac. 
770; German Security Bank v. McGarry, 106 
Ala. GSa, 17 South. 704. 
-Next devisee. By the term "first devisee" is 
IInderstood the l)erSOU to whom the estate is 
first given by the will. while the term "next 
devisee" ref'ers to the person to whom the re
mainder il:l given. Young ,. Robinson, 5 N. J. 
lAlw, 689.-Next friend. The legal designa· 
tioD of the person by whom nn infant or othcr 
person disabled [rom suing ill his own name 
brings and proseclltes an act ion citller at law 
or in equity; usually II relative. Strictly speak
in!::" it next friend (or "prochein Q.nw") is not 
appointed by the court to bring or maintain the 
suit, but is simply onc who volunteers for that 
purpose, and is merely admitted or pcrmitted to 
liue in behalf of the infant; but the practice of 
suing by a next friend has now been almost en
tirely superseded by the practice of appointing 
a guardian ad Iitem~ See McKinney v. Jones, 
55 Wis. 39. 11 N. W . 606; Guild v. Cranston. 
B Cush. (Mnss.) 506; Tucker v. Dabbs. 12 
Reisk. (Tenn.) 18: Leopold v. Meyer, ]0 Abb. 
Pmc. (N. Y.) 40.-Next of kin. In the law of 
o('sceot and distribution. This term properly 
denotes the persons nearest of kindred to the 
decedent, that is, those who are most nearly re
lated to him by blood; hut it is sometimes con~ 
strued to mean only those who are entitled to 
take under the statute of distributions,!. and 
sometimes to include other persOns. 2 ::story, 
Eq. Jur. § 1065b. The words "next of kin," 
used sim"Uciter in :t. deed or will, mean. not 
nearest of kindr.ed. but those relatives who share 
in the estate according to the statute of distri· 
butions, including those claimil!g per sUrveil or 
by represcntation. Slosson v. Lynch, 43 Barb. 
(N. Y.) 147.-Next presentation. In the law 
of advowsons. The right of next presentation 
is the right to present to the first vacancy of a 
benefice. 

NEXUM. Lat. In Roman law. In an· 
clent times the nexurn seems to have been a 
species of formal contract, involving a lonn 
of money, and attended with peculiar conse
quences, solemnized with the "copper and bal
ance." Later, it appears to have been used 
as a general term for nny contract struck 
with those ceremonies, and bence to have 
included the special form of con,eyance 
called "mamcipatio." In a general sense it 
means the obUgation or bond between con
tracting parties. See Maine, Anc. Law, 305, 
et 8eq.; BadJ. Rom. Law, 247. 

In Roman law, this word expressed the tie 
or obligation involved in the old conveyance by 
mantipatio~' and came latterly to be used inter
changeably with (but less frequently than) the 
word "obligatio" itself. Brown. 

NICHILLS. In English practice. Debts 
due to the exchequer which the sherifl could 

BL.LAW DICT.(2D lDD.)-52 

not levy, and as to wbich he ret urned nil, 
These sums were transcribed once a year by 
the clerk of the nichills, and sent to the 
treasurer's remembrancer 's ollice, whence pro· 
cess ,,,as issued to recover the "n:lchill" 
debts. BollI of these offices were abolished 
in 1833. i\Iozley & Whitley. 

NICKNAME. A shQ,I't name; one wicked. 
or cut off fo r the sake of brevity, \yIthout 
conveying an idea of opprobriulll, and fre
quently evinclllg tbe stl'Ollg~st affection or 
the most perfect famil ,jarity. North Caro· 
lina Inst. v. Norwood, 45 N. C. 74. 

NIDERLING, NIDERING. or NITH
ING. A vile, base- person, or sluggard; 
Chicken-hearted. Spelman. 

NIECE. The daughter of one's brother 
or sister. Ambl. 514. See NE.PIIEW. 

NIEFE. In old English law. A woman 
born in vassalage; a bondwomalL 

NIENT. L. Fr. Nothing: not. 
-Nient comprise. Not comprised; not in
cluded. An exception taken to a petition be-
cause the thing desi.ed is not contained in tha.t 
deed or proceeding whereon tbe petition is 
founded. 'l'omlins.-Nient culpable. Not 
guilty. The name in law If'teneh of the general 
issue in tort or in !l criminal actiou.-Nient 
dedire. '1'0 say nothing; to deny nothing; to 
suffer judgment by dcfanlt.-Nient Ie fait. 
In pleading. Not the deed; not his deed. 'l'he 
same as the plea of non est factum.-Nient 
seisi. In old pleading. Not seised. The gen
era l plea. in the writ of annuity. Orabb. Eng. 
Law, 424. 

NIGER LDlER. The black book or reg
Ister in the exchequer; chartulnries of ab
beys, cathedrals, etc. 

NIGHT. As to what, by the common 
law, Is reckoned night and what day, it seems 
to be the general opinion that, if there be 
daylight, 01' ()repu8ou~um" enough begun or 
left to discern a man's face, that Is con
sidered day; and night is when it is so dark 
that tbe countenance of a man cannot be dis
cerned. 1 Hale, P. C. 350. Howe,er, the 
limit of 9 P . M. to Ci .A. M .. has been fixed by 
stntute, in England, as tbe periOd of night, 
in prosecutions for burglnry and larceny. 
St. 24 & 25 Vict. c. 96. § 1; Bwwn. In Amer
ican law, the common·}aw definition is still 
adhered to in some states, but in others 
"night" has heen defined by statule as the 
period between sunset and sunrise. 
-Night magistrate. A constable of the 
night; the bead of a watch-bouse.-Night 
wa.lkers. Described in the statute 5 IDdw. III. 
c. 14, as persons wbo sleep by day and walk by 
night. Persons who prowl about at nigbt. and 
are of a suspicious appearance and behavior. 
Persons whose habit is to be abroad at night 
for the purpose of committing somp crime or 
nuisance or mischief or disturbing the peace; 
not now generally subject to the criminaJ laws 
except in rel:lpect to misdemeanors actnully 
committed, or in the character of va9-,rants or 
suspicious persons. See Thomas Y. ;::state, 55 
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N Ala. 260; State v. Dowers, 45 N. H. 543. In 
a narrower sense, a night walker is a prostitute 
who walks the streets at night for the purpose 
of soliciting men for lewd purposes. Stokes v. 
State, 92 .Ala. 73, 9 South. 400, 25 Am. St. 
Hep. 22; Thomas v. State, 55 Ala. 200. 

Nigrum nunquam elltcedere debet ru
brum. The black should never go beyond 
the red, [i. e., the text of a statute should 
never be read in a sense more comprehen
sive than the rubric, or title.] '1~ray . Lat. 
Max.373. 

. NIHIL. Lat. Nothing. Often contracted 
to "/I il." The word standing alone is the 
llame of an abbreviated form of return to 
a writ made by a sheriff or constable, the 
fuller form of which would be "nihil est" 
or "nihil habet," according to circumstances. 
-Nihil capiat per breve. In practice. 
That he take nothing by bis writ. The form 
of judgment against the plaintiff itl an action, 
either in bar or in abatement. ,Vben the plain
tiff has commenced bis proceedings by bill, the 
judgment is nihil capiat per billam. Co. Litt. 
363.-Nihil dicit. He says nothing. This is 
the name of the judgment which may be taken 
as 'of course against a defendant who omits to 
plead or answer the plaintiff's declaration or 
complaint within the time limited. In some 
jurisdictions it is otherwise known as judgment 
"for want of a plea." See Gilder v. McIntyre, 
29 Tex. 91 ' Falkcn v. Housatonic R. Co., 03 
Conn. 258, 27 At!_ 1117; Wilbur v. Maynard, 6 
Colo. 4B6.-Nihil est. There is nothing. A 
form of return made by a sheriff when be has 
been unable to serve the writ. "Although l1·on 
est inventus is the more frequent return in such 
a case, yet it is by no means as fuB an answer 
to the command of the writ as is the return of 
nihil. That amounts to an averment that the 
defendant has nothjng in the baiJjwick, no 
dwelling-bouse, no family, no residence, and no 
personal presence to enable the officer to make 
the service required by the act of assembly . It 
is therefore a full answer to tbe exigency of 
the writ." Sherer v. Easton Bank, 33 Pa. 139. 
-Nihil ha.bet. He bas nothing. The name of 
a .return made by a sheriff to a scire 100M or 
other writ whicb he has been unable to serve on 
the defendan t. 

Nihil aliud poteat rex quam quod de 
jure poteat. 11 COke, 74. The king can 
do nothing except what he can by law do. 

Nihil consensni tam contrarium est 
I quam vis atque metul. Nothing Is so 0t>
posed to consent as torce and fear. Dig. 50, 
17, 116. 

Nihil de re accrelcit ei qui nihil in re 
quando jus accresceret habet. Co. Litt. 
188. Nothing of a watter accrues to him 
who, when the right accrues, haa nothing 
in that matter. 

Nihil dictum quod non dictum prius. 
Nothing is- said which was not said before. 
Said of a case where former arguments were 
repent-ed Hardr. 464. 

Nihil est e.nim. libera1e quod non idem 
Justum. For there Is nothing generou~ 

which is not at the same time Just. 2 Kent. 
Corum. 441. note a. 

818 NIHIL QUOD gST INCONVENlENS 

Nihil est magis ration! conaentlllleua 
quam eodem modo quOdqu6 dissolve" 
quo con:O.atUDJ. est. Nothing is more con
sonant to reason than that a thing sbould be 
diSSOlved or discharged in the same way in 
which it wu.s created. Shep. Touch. 323. 

Nihil facit error nominis cum de cor
pore constat. 11 Coke, 21. An error at 
to a name is nothing when there is certainty 
as to the person. 

Nihil habet forum ex acena. The court 
has nothing to do with what is not before it 
Bac. Max. 

Nihil in lege intolera'billu8 est [quam] 
eandem rem diverso jure censeri. Noth· 
ing is more intolerable in law tha.n that the 
same matter, thing, or case should be sub
ject to different views of law. 4 Coke, 93a. 
Applied to the difference of opinion enter· 
tained by. different courts, as to the law of a 
particular case. rd. 

Nihil infra regnum aubditos magis 
conservat in tranquilitate et concordia 
quam debita legum administratio. Noth· 
ing preserves In tranquillity and concord 
those who are subjected to the same govern· 
ment better than a due admInistration ot the 
laws. 2 Inst. 158. 

Nihil iniquius quam mquitatem nimls 
intendere. Nothing is more unjust than to 
extend equity too tar. Halk. 103. 

Nibil magis j1l8tnm est quam quod 
necessarium est. Nothing is more just than 
that which is necessary. Dav. II'. K. B. 12; 
Branch, Princ. 

Nihil uequam est prresUDlendum. Noth· 
ing wicked is to be presumed. 2 P. \Vms. 
583. 

Nihil perfectum est dum. aliquid restat 
agendum. Nothing Is perfect while any· 
thing remains to be done. 9 Coke, 9b. 

Nihil peti potest ante id tempus quo 
per rerum naturam perlolvi possit. 
Nothing can be demanded before the time 
when, by the nature ot things, it can be paid. 
Dig. 50, 17, 186. 

Nihil possumul contra veritatem. We 
can do nothing against truth. Doet. & Stud. 
dial. 2, c. 6. 

Nihil prrescribitur nisi quod posside
tur. 'i'here is no prescription for that whlcb 
Is not possessed. 5 Barn. & Ald. 277. 

Nihil quod est contra rationem est lief
tum. NothIng that is against reason is law· 
ful. Co. Litt. 97b. 

Nihil quod est inconveniens est lici .. 
tum. Nothing that is InconvenIent Is law· 
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tul. Co. Lltt. 66a, 97b. A maxim very fre
quently quoted by Lord Coke, 'but to be taken 
10 modern law with some qualification. 
Broom, Max. ISO, 306. 

Nihil druul inventuru est et perfect
um. Co. Litt. 230. Notbing is invented and 
perfected at the same moment. 

Nihil tam conveniens est naturali 
II!quitati qua.m unumquodque dissolvi eo 
ligamine quo ligatum eat. Notbing is so 
f!onsonant to natural equity as that a thing 
should be dissolved by the same means by 
which It was bound. 2 lust. 359; Broom, 
Max. 877. 

Nihil tam conveniens est naturali 
II!quitati quam voluntatem domini rem 
auam in aHUD1 transferre ratam habere. 
1 Coke, 100. Nothing is BO consonant to nat
ural equity a8 to regard the intention of the 
owner in transferring bis own ,property to 
flDotber. 

Nihll tam naturale est, quam eo ge
nere quidqne dissolvere, quo colligatlUD. 
est; ideo verborum obligatio verbis tol ... 
litur; Budi consensus obligatio con .. 
trario consen.u dissolvitur. Nothing is 
so natural as to dissolve anything in the 
way in wblch tt was bound together; there
fore the obligation of words is taken away 
by word8; the obligation of mere consent is 
dissolved by the contrary consent. Dig. 50, 
17, 35; Broom, Max. 887. 

Nihil tam. proprium imperio quam. 
legibus vlvere. Notbing Is so becoming to 
authority as to live 1n accordance with the 
laws. Fleta, lib. 1, c. 17, i 11. 

NIHILIST. A member of a secret asso
CIation, (especially in Russia,) whicb Is de
voted to the destruction of the present polit
Ical. religious, and soctal institutions. Web
ster. 

NIL. Lat. Nothing. A contracted form 
of "nihi1,," wbich see. 
-Nil debet . Be owes nothing. The form of 
the general issue in all actions of debt on simple 
contrnct.-Nil habuit in teneruentis. He 
had nothing [no interest} in the tenements. A 
plea in debt on a lease Indented, by which the 
defendlln't sets up that the person claiming to 
be landlord had no title or interest.-Nil lig .. 
atum. Nothing bound; that is. no obligation 
has been incurred. Tray. Lat. l\:[ux. 

Nil agtt exemplum litem quod Ute re.. 
solvit. An example does no good which 
~ettles one question by anotber. Hatch v. 
Mann, 15 Wend. (N. Y.) 44, 49. 

Nil oonsen.ni tam oontrarinm est 
quam. vi. atque metn.. Nothing Is so op
posed to consent as torce and fenr. Dig. 50, 
]7, 116. 

Nil facit error nomlnis cum de cor
pOJ.'e vel persona constat. A mistake in 
the name does not matter when tbe body or 
pet·son is manifest. 11 Coke, 21; Broom, 
Max. 634. 

Nil sine prudent! fecit ratione vctus
tas. Antiquity d1d nothing without a good 
reason. Co. Litt 65. 

Nil temcro novandum. Nothing should 
be rashly changed. Jenk. Cent. 163. 

Nimia certitudo certitndtnem ipsam. 
destruit. Too great certaInty destroys cer
tainty itself. TAITt, 244. 

Nimia .lJubtilitas in jure reprobatur. 
Wing. Uax. 26. Too much subtlety in law 
Is discountenanced. 

NimiUlU alterca.ndo veritaa amittitnr. 
IIob. 344. By too much altercation truth is 
lost. 

NIMMER. A thief; a pilferer. 

NISI. Lat. Unless. The word is otten 
nmxed, as a kind of elliptical expression, to 
the words "rule," "order," "decl·ee," "judg
ment," or "confirmation," to indicate that 
the adjudication spoken or is one wbich is to 
stand as valid nnd operative 11,1!ZeSS the par
ty affected by it shall appear and show 
cause again~t it. or take some other appro
priate step to avoid it or procUl'e its revoca
tion. Tbus n "decree nisi" is one wblcb will 
definitely conclude the defendant's rights 
unless, within the prescrIbed time. he shows 
cause to set it aside or Buccessfully appeals. 
The word, in this sense, Is opposed to "ab
solute." And wben a rule n.isi is finally con
firmed, for the defendant's failure to show 
canse against it, it Js said to be "mucIe abso
lute." 
-Nisi feceris. The name of a clanse com
monly occurring in the old manorial writs. com
manding that, if the lords failed to do justice, 
the king's court or officer should do it. By "ir
tue of this clause, the king's C()urt usurped the 
jurisdiction of the private, manorial. or local 
courts. Stirn. Law Gloss.-Nisi prins. The 
nisi pritls courts are such 8.S are held for the 
trial of issues of fuct before a jury and one pre
sieling judge. In America the phrase is famil
iarl y used to dcnote the forum (whatever may 
be its statutory name) in which the cause was 
tried to a jury, ns distinguished from the ap
pellate court. See 3 Bl. Comm. 58.- Nisi 
prills clause. In prnctice. A clnuse entered 
on the record in nn action at Inw. authorizing 
the trial of the cause at 1~i8i prius in the par
ticular county designated. It was first used by 
way of coniiUUllnce.-Nhi prius roll. In 
practice. 'I'be roll or record containing the 
pleadings, issue, and jury process of an action. 
made up for use in the ttisi prius court.-Nisi 
prius writ. The old name of the writ of 
venire, which originally. in pursunnce of the 
statute of Westminster 2. contained the nisi 
priu.s clause. neg. J ud. 28, 75; Cowell. 

NIVICOLLINI BRITONES. In old 
English law. Welshmen, because they live 
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N near blgh mountains covered witb snow. 
Du Cange. 

NO AWARD. The name of a plea in an 
actloD on an 8' .... :.mi. by which the defendant 
trnserses the allegation that an award was 
made. 

NO BILL. ThIs phrase, when indorsed 
by a grand jury on an indictment, is equiva
lent to "not found," "not a true bill," or "ifla 
Iloramus." 

NO FUNDS. Sec FUND. 

NO GOODS. This is the Englisb equiva
lent ot the Latin term "nulla, bona," bei ng 
tbe form of the ret.urn made by a sherifi' or 
const..'1ble. chargcd with nn execution, when 
he has fOllnd no property of the debtor on 
which to }HY. 

No man can hold the .Rme land im .. 
mediately of two .evernl landlords. Co. 
Litt. 152. 

No man fa presUDled to do anything 
against nature. 22 Vio. Abr. 154. 

No man .haII set up his inf&lD.Y a. a 
defense. 2 W. Bl. 364. 

No one can grnnt or convey what he 
does not own. BeYlllour v. Cnnnndaigua & 
N. F. R. CO .• 25 Barb. (N. Y.) 284, 301. S.., 
Saltus v. Everett. 20 Wend. (N. Y.) 267, 32 
Am. Dec. 541; Fassett v. Smith, 23 N. Y. 
252; Brower v. Peabody, 13 N. Y. 121; Beav
ers v . Lane, 6 Duer (N. Y.) 232. 

NOBILE OFFICIUM. In Scotch law. 
An equttn.ble power of the court of session, 
to give relief when none is possible at law. 
Ersk. lost. I, 3, 22 j Bell. 

Nobiles magis plectuntnr pecunia; 
plebes vero in corpore. 3 lnst. 220. The 
higher clnsses n re more pun is bed in money; 
but the lower in person. 

Nobile. sunt, qui arma gentllitia an ... 
teCE:ssorum .uorum proferre possnnt. 
2 lost. 505. 'rhe gentry nre those wbo are 
able to produce armorinl bearings derived by 
descent from their own ancestorB. 

NobUiores et benigniore. prresnmp ... 
Hones in dllbUs sunt prreferendre. In 
cases of douht. the more generolls and mor~ 
bf'nl~n presumptions are to be preferred. A 
civil·law maxim. 

Nobilitns est duplc.z, superior et in
ferior. 2 lust. 583. There are two sorts of 
nobility, tbe higher and the lower. 

NOBILITY. Tn English law. A dlvl· 
,ion or the people. comprehending dukes, 

marquises, earls, viscounts, and bnrons. 
These had anCiently duties annexed to their 
respective bonors. They nre created eltller 
by writ, 1. e., by royal summons to attend 
the bouse of peers, or by letters patent. " 
C. , by royal gmnt ot any digoits and de~ree 
of peerage; aud they enjoy many prh·Jh.';~, 
exclusive of theIr senatorial capacity. 1 lit. 
ComOl. 300. 

NOCENT. From Latin "noeere." Guilty. 
uThe nocent person." 1 Vern. 429. 

NOCTANTER. By night. An il.llOli~he<l 
writ wblcb issued out of chancery, anli reo 
turned to the queen's bench, for the pl·Og· 

tration ot i nclosures, etc. 

NOCTES and NOCTEM DE FIRMA. 
Entertainment of meat nnd drink tor 1)0 
mnny night". Domesday. 

NOCUMENTUM. Lat. In old English 
law. A nuisance. NOCtl.1nentltln damlw.!um. 
a nuisance occasioning loss or (Ialll;l!,:c. 
l\'ocumentum inj1'1'ws1llm, nn injuriOUS nui· 
sance. For the latter only a remedy wtlS 

gIven. Bract. fol. 221. 

NOLENS VOLENS. Lat. Whetber will· 
lng or unwilling; consenting or not. 

NOLIS. Jl'r. In French law. Freight. 
The same with "/1·et." Ord. Mar. liv. 3, 
tit. 3. 

NOLISSEMENT. Fr. 
rille law. Affreightment. 
tit. 1. 

In Frencb rna· 
Ord. Mar. II\". 3, 

NOLLE PROSEQUI. Lnt. In practice. 
.A. formal entry upon the record, by til€! 
plaintitr in a civil suit or the prosecuting 
officer In a criminal action, by which be de
clares that he "will no further prosecute" 
the case, eithpI as to some of the counts, or 
some at the defendants, or altogether. St.'He 
v. Primm, 61 Mo. 171; Com. v. Casey, ]2 
Allen (Mass.) 214; Davenport v. Newton, 71 
Vt. 11, 42 At!. 1037. 

.A. nolle pro8equi. is in the nature of an nco 
knowledgment or undertakiug' by the plaintiff in 
an action to forbear to l)fOCeed any fllrlh{'r 
either in the action altogether, or as to some 
part of it, or as to some of the defendants; 
and is different from n. fLO'1- pros., by which the 
plaintiff is put out of court with respect to all 
the defendants. Brown. 

NOLO CONTENDERE. Lat. I w!ll Dot 
contest it. The name or a plea tn a crlm· 
Loal action, having the same legal effect fiS 

a plea or gullty, so fnr as regards all pro· 
ceedings on tlle indictment, and on wbich 
the defendant may be sentenced. U. S. v. 
llartwell, 3 Cliff. 22]. Fed. Cas. No. ]5,318. 
Like a demurrer this plea admits, (or the 
purposes ot the case, all the facts which are 
well pleaded, but is not to be used as an 
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Idmifl'sion elsewhere. COm. v. Tilton, S Mete. 
(:\In!\~.) 232. Not a ,-rulable as an estoppel 
in n chi1 action. Com. v. Horton, 9 Pick. 
(lI.",) 200. 

NOMEN. Lat. In the clv11 law. A 
nnme; the nume, style, or designation ot n 
person. Properly, the u<1me showing to wbn t 
gens or tribe he belonged, as distinguished 
from his own individual name, (the pramo
men,) trom his surname or tamily name, 
(coguomen.) nnd from uny name added by 
way or a descriptive title, (agnomen.) 

'The name or style of a CIllSS or genus of 
persons or objects. 

A debt or a debtor, Ainsworth; Calvin. 
-Nomen collectivum. A collective nnrue or 
term; 11 term expressive of a class; II term in
cluding several of tile same kind; a term ex
pre!;sive of the plural, as well as singular. Dum
her.-Nomen generale. A general name; tile 
ol\me of a genus. Fleta, lib. 4, c. 19, § 1.
Nomen generalissimum. A name of the 
most general kind; a name or term of the most 
general meaning. By the name o( "land," which 
i~ nomen !l€llc1·'.Llis8imum, en'rYlhiog terrestrial 
wi\! pass. 2 Rl. Comm. 19; 3 HI. Corom. 172. 
- Nomen juris, A name o( the law; II tech
nical legal term.-Nomen transcriptitlum. 
See NOMINA TRANSCHU'TITIA .• 

Nomen est quasi rei notamen. 
la, as it were, the note ot a thing. 
20. 

A name 
11 Coke, 

Nomen non suftlcit, si res non sit de 
jure aut de facto. .A name is not sufficient 
it there be not a thing (or subject for It] 
cIe iltre or de facto. 4 Coke, 107b, 

Nomina mutabilia aunt, res autem im
mobile.. Names are mutable, but things 
are immovable, [immutable.] A name may 
be true or false, or may change, but the 
thing Itself always maintains its identity. 
6 Coke, 66. 

Nomina si nescis perit coguitio rerum; 
et nomina si perdas, certe distinctio 
rerum perditur. Co. Lltt. 86, If you 
know not the names of things, the knowledge 
ot things themselves pel'tshee; and, if you 
lose the n[l1lles, the distinctiOn ot the things 
J8 certnJnly lost 

Nomina sunt notre rerum. 11 Coke, 
20. Names are the notes ot things. 

Nomina Bunt symbola rerum. Godb. 
Names nre the symbols ot things. 

NOMINA TRANSCRIPTITIA. In Ro· 
man law. Ohligations contracted by litera: 
(l c., literis oblifla tiones) Wf>re so called be
c.'luse they arose from a peculiar transfer 
(transOJ'iptro) from the creditor's day-book 
(advel'saria) into his ledger, (codea:.) 

NOMINA VILLARUM. In English law, 
An account of the na.mes of a ll the villages 

nnd the possessors thereor, In eacb countYI 
drn wn up by several sheriffs, (9 Edw. II.,) 
and returned by tIJem into the exchequer, 
where it Is still preserved ' Wharton. 

NOMINAL. Titular; esistlng In name 
only; not real or substantial; connected wltb 
the transaction or proceeding in name only, 
Dot in Interest 
-Nominal consideration. See COXSIOEnA
'l'fON.-Nominal dama.ges. See DAl.IAGE:S. 
-Nominal defendant. A person who is join· 
ed as defendant in aD action, Dot because he is 
immediatelr liable in damages or because aoy 
specific relief is demanded as against him but 
becnllse his connection with the subject·m'at(er 
is .such thnt the pla intifI's action would be de
feclive, und er the technical rul es of practice if 
be wcre not joioed.-Nominal partner.' A 
per~on who appears to be a. pnrtner in a firm . 
or IS so represented to persons dealing with the 
firm, or wbo allows his Dume to appear in the 
style of the firm or to be used in its business, 
in the character of a partner, but who has no 
nctual interest in the firm or business. Story. 
Partn. § BO.-Nominal plaintiff. One who 
has uo interest in the subject'matter of the 
nction, having assigned the same to another, 
(the Teal plaintiff in inteTest, or "use plaintiff,") 
but who must be joined as plaiutiff, because, 
under technical rules of practice, the suit can· 
not be brought directly in the name of the as· 
signee. 

NOMINATE. To propos:e for an appoint· 
ment; to designate for an office, a privilege, 
a living, etc. 

NOMINATE CONTRACTS. In the ci.i1 
law. Contracts having a proper 0[' peculiar 
name and form, and whIch were dh'icled 
into tour kinds, expl"e~slve of the ways in 
which they were formed, vIz.: (1) Real, 
whIch arose ex re, from someth1ng done; (2) 
verbal, el'D verbis. from something said; (3) 
literal, ea: utens, from sometbing written; 
and (4) consensuhl, ea: consensu, from some
thing agreed to. Calvin. 

NOMINATIM. Lat. By name; express· 
ed one by one. 

NOMINATING AND REDUCING. A 
mode ot' obtaining a panel of speCial jurors 
in England, from which to select the jury to 
try a particular nction, The proceeding 
ta kes place before the under-sheriff or sec· 
ondary, and in the presence ot the parties' 
solicitors. Numbers denoting the perSOnS 
on the sheriff's list are put tnto a box aDd 
drawll until forty·eight ullcballenged pCI" 
sons ba.\"e been nominated. liJach party 
stril(es off twelve, and the remaIning twenty
fonr are returned as the ·'panel ." (q. v.) 
Tbis practice is now only employed by order 
ot the court or judge. (Sm. Ac. 130; Juries 
Act 1870. § 17.) Sweet. 

NOMINATIO AUCTORIS. Lat. In Ro· 
man law. A form of plea or defense in an 
action ror the recovery ot rea 1 estnte, by 
which the defendant. sued as the person 
apparently tn possesSion, alleges that he 
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N holds only in the name or tor the benefit 
of another, whose name he discloses by the 
plea, in order that the plaintiff may bring 
his action against such olber. See Macl;:eld 
Rom. Law, § 297. 

NOMINATION. An appointment or des
:lgnatlon of a person to fill an office or dis
cbarge a duty. '1~he act ot 8uggesting or 
proposing a person by name as a candidate 
for an office. 
-Nomination to a living. In English eC"
clesiastical law. 'I'he rights of nominating and 
of preseoling to a living are distinct, and may 
rpside in different persons. Presentation is the 
offering R clerk to the bishop. Nomination is 
the offering a clerk to the PC1'SOD who has the 
right of presentation. Brown. 

NOMYNATIVUS PENDENS. Lat. A 
nominative case grammatically unconnected 
with the rest of the sentence in which it 
stands. 'rhe opening words in the ordinary 
form of a deed inter 1Jartes, "This inden
ture," etc., down to "whereas," thougb ao 
intelligible and convenient part or the deed, 
are of this kind. Wharton. 

NOMINE. Lnt. By name; by the name 
of; under the name or designation of. 

NOMINE P<ENlE. In the name ot a 
penalty. In the civil law, a legacy was said 
to be left nomine pam-a: wbere it was left for 
the purpose of coel'clog tbe beir to do or not 
to do something. lnst. 2, 20, 36. 

The term bas also been applied, In Engllsh 
law, to Bome kinds of covenants, such as a 
covenant inserted In a lease that the lessee 
shall forfeit a certain sum on non-payment 
of rent, or on doing certain thIngs, as plow
Ing up ancient meadow, and the like. 1 
Crabb, Real Prop. p. 171, § 155. 

NOMINEE. One who bas been nominat
ed or proposed for an office. 

NOMOCANON. (I) A collection ot caOw 

ons and imperial laws relative or conform
able thereto. 'l~be first nomocnnon was made 
by Johannes Scholastlcns in 554. Pbotins, 
patriarch of Constantinople, tn 883, compiled 
another nomocanon, or collation of the civil 
laws w1th the canons; this Is the most cele
brated. Balsamon wrote a commentary up
on it in 1180, (2) A collection of the ancient 
canons of the apostles, counCils, and fathers, 
witbout any regard to imperial constitutions. 
Such is the nomocanon by M. Cotel1er. Enc. 
Lond. 

Orusar, Pompey, and Sylla among tile Ro
mans. Cah·iD. 

NON-ACCEPTANCE. The refusal to ac
cept anything. 

NON ACCEPTAVIT. In pleading. The 
name ot a plea to an action of assumpsi' 
brought against the dru' .... ee of a bill of ex
change by which he denies that he accepted 
the same. 

NON-ACCESS. In legal parlance, tbts 
term denotes the absence of opportuniUes 
for sexual intercourse between husband and 
wife; or tbe absence of such intercourse. 

Non accipi debent verba in demonatra
tionem falsam, qure competunt in limita
tionem vel.'am. Words ought not to be 
taken to import a false demonstration whleb. 
may have effect by way of true limitation. 
Eac. Max. p. 59, reg. 13; Broom, Max. 6tl. 

NON ACCREVlT INFRA SEX ANNOS. 
It did not accrue within six years. 'l'be 
name of a plea by \vhich the defendant sets 
up the statute of limitations against a cause 
or action which is barred atter six years. 

NON_ACT. A forbearance from action; 
the coutrary to act. 

NON-ADMISSION. The refusal of ad
mission. 

NON-AGE. Lack of requisite legal age, 
The condition ot a person who is under twen· 
ty-one years of age, in some cases, and un
der foul·teen or twelve in others; minority. 

Non alio modo puniatur aliquis quam 
secundum quod se habet condetlUlatio. S 
lnst. 217. A person may not be punished dif
ferently than according to what the sentence 
enjOins. 

Non aliter a dgnUicatione verborum 
recedi oportet quam cum mani£estnm est, 
aliud sensisse testatorem. We mnst never 
depart from the significution of words, un
less It is evident tllat they nre not con
formalJle to the will of the testator. Dig. 32, 
69, pr. ; Broom, Max. 568. 

NON-APPARENT EASEMENT. A nou· 
conl1nuous or discontinuous easement Fet
ters v. Humphreys, 18 N. J. Eg. 262. See 
EASEMENT. 

NOMOGRAPHER. One who writes on NON-APPEARANCE. A failure of t\.p-
the subject ot ~a\Vs . pen ranee ; tile omission of the defendant to 

appear \vithin the time limited. 
NOMOGRAPHY. A treatise or deserlp-

tion of Ia ws. 

NOMOTHETA. A lawgiver; such as 
Solon and Lycurgus among tbe Greeks, and 

NON_ASSESSABLE. Tbis word, placed 
upon a certificate of stock. does not cancel or 
impair the obligation to pny the amount dlle 
upon the shares created by the acceptance 
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and holding ot such certificate. At most its 
legal effect Is a stipulation against liablllty 
rrolD further assessment or taxation after 
the entire subscription of one bundred per 
cellt. shall have been paId. Upton v. Tribil
cock, 91 U. S. 451 23 L. Ed. 203. 

NON ASSUMPSIT. The general issue in 
the action of assumpsit; being a plea by 
whlch the defendant avers that "he did not 
undertake" or pI'orulse as alleged. 

NON ASSUMPSIT INFRA SEX AN
NOS. lIe did not undertake within six 
years. l.'he name of the plea of the statute 
of limitations, In the action of assumpsit. 

Non auditur perire volen.. He wbo is 
desi rous to perish Is not beard. Best, Ev. 
423, I 385. He who confesses himself guilty 
of a crime, with the view of meeting death, 
will not be heard A maxim of the foreign 
law of evidence. ld. 

NON-BAILABLE. Not admitting of 
bail; not requiring ball. 

NON BIS IN IDEM. Not twIce for the 
same; that is, a man shall not be twice tried 
tor the same crime. This maxIm of the ch'il 
law (Code, 9, 2, 9, 11) expresses the same 
prInciple as the familiar rule of our law that 
a man shall not be twice "put in jeopardy" 
for tbe same offense. 

NON OEPIT. He did not take. The gen
eral Issue in replevin, where the action is 
for the wrongfnl tak'ng of the property; put
tiDg in Issue not only the taking, but the 
place in which the tnklng is stated to have 
been made. Steph. Pl. 167, 167. 

NON-OLAIM. The omission or neglect 
or hlm. who ought to claim his rIght within 
the time llmIted by law; as within a year 
and a day where a continual claim was re
quired, or within five years after a fine had 
been levIed. Termes de la uy. 
-Covenant of non-claim.. See COVENANT. 

NON-OOMBATANT. A person connect
ed with nn army or navy, but for purposes 
other than fighting; such as the surgeons 
and Chaplains. Also a neutral. 

NON-OOMMISSIONED. A non-commis
~loned officer of the army or mtUtla Is a 
subordinn te officer who holds his rank, Dot 
by commiSSion from the executive a uthority 
of the state or nation, but by appointment by 
a superior offlcer. 

NON COMPOS MENTIS. Lat. Not 
Bound of mind; insane. This Is a very gen~ 
eral term, embracing all varieties of mental 
derangement. See INSANITY. 

Coke has enumerated four different classes of 
persons who are deemed in law to be non com-

pote. menti.1: Fir&t, an idiot, or fool natural; 
second, he who was of good and sound mind and 
memory, but by the act of God bas lost it; 
third, a lunatic, lunatiC1U qui gaudet lucidi.t 
inten;alli!, who sometimes IS of good sound 
mind and memory, and sometimes non compo, 
1nenti8 ~' fowrth, one who is non COntp08 menti. 
by his own act, as a drunkard. Co. Litt. 247a; 
4 Coke, l24.. 

Non concedantur citationes priusqua.m 
exprimatur super qua re fieri debet cita .. 
tio. 12 Coke, 47. Summonses should not 
be granted before it is expressed on wllat 
matter the summons ought to be made. 

NON CONCESSIT. Lat. He did not 
grant. The uame of a plea denying a grant, 
which could be made only by a strange I'. 

NON-CONFORMIST. In English law. 
One who refuses to (.'Omply with others; one 
who refuses to join in tile established forms 
of worship. 

Non-(.'Onformists are of two sorts: (1) Such 
as absent themselves from divine wOl'sllip in 
the Established Church through tolal il'l'e
liglon, and attend the service oe no other 
persuasion; (2) such as attend the religious 
service of another persuasion. Wharton. 

Non conscntit qui erra.t. Bract. fol. 44. 
He who mistakes does not consent. 

NON CONSTAT. Lat. It does not ap
pear; it is not clear or e\'ldent. A phrase 
used in general to state some conclusion as 
Dot necessarily following although it mayall
pear on its face to follow. 

NON-CONTINUOUS EASEMENT. A 
non-apparent or iliscontinuous easem~nt. 
Fetters v. Humphreys, 18 N. J. Eq. 262. See 
ElASE..MENT. 

NON OULPABILIS. Lat. In pleading. 
Not guilty. It is usually abbrevIated "non 
cuI" 

NON DAMNIFICATUS. Lat. Not in
jured This Is a plea in an action of debt 
on an indemnity bond, or bond conditioned 
"to keep the plaintiff harmless and indemnI
fied," etc. It Is in the nature of a plea of 
performance, being used wilere the defend
ant means to allege that tbe plaIntiff has 
been kept harmless and indemnified, accorl!
ing to the tenor oe the condition. Stepll. 
PI. (7th Ed.) 300, 301. State Bank •. Chet· 
wood, 8 N. J. Law, 25. 

Non dat qui non habet. He who has not 
does not gil'e. LofIt, 258; Broom, Max. 467. 

Non debeo mclioris conditionis esse, 
quam auctor meull a q ... o ju. in me tran ... 
it. I ought not to be in better condl.tlon than 
he to whose rights I succeed. Dig. 50, 17 
175, 1. 
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N Non debet actort licere quod reo non 
permittitur. A plnintlii ought not to be 
allowed what Is not permitted to a defend-
nnt. A. rule of the c1vlllaw. Dig. 50, 17, 41. 

Non debet adduci exceptio ejus rei cn ... 
jus petitur dissolutio. A plea of the same 
ma tter the dissolution of which is sought 
[by the action] ougllt not to be brought tor
WR1·d. Broom, Mu. 166. 

Non debet alii nocere, quod inter alio. 

NON DIMISIT. L. LiLt He did not de
mise. A plea resorted to where 11 plaintUr 
declared upon a demise without stating the 
indenture in an actioD of debt for rent .. \.\:0:.0, 
a plea in bar, in rcpleyln, to an avowry for 
Ilneal'S of rent, that the avowaut did not 
demise. 

NON-DIRECTION. OmiR5ion on the 
port of a judge to properly instruct the jur1 
upon a necessary conciusion of Inw. 

actum est. A per$on ought not to be preju- NON DISTRINGENDO. A writ not to 
diced by what bus been done between oth- distrain. 
ers. Dig. 12, 2, 10. 

Non debet alteri per alteru:m iniqua 
conditio inferri. A buruensome conditloll 
ou~bt not to be brougbt UPOIl one Ulun by 
the nct ot another. Dig. 50, 17, 74. 

Non debet cui plus licet. quod minus 
est non licere. He to whom the greater is 
lawful ought not to be deburred (rom the less 
as unlawful. Dig. 50. 17, 21; Broom, Max. 
17(). 

Non debet diel tendcre in pr8:!!judicium 
ecclesinsticre liberatatis quod pro rege et 
1·epublica. necessarium videtur. 2 lust. 
ti~5. 'I'hat whicb seems necessary for the 
kJng nnd tlle state ought not to be said to 
tend to the prejudice of spiritual liberty. 

Non decet homines dedere causa non 
cognita. It is unbecoming to surrender men 
when no cause Is shown. In re Wasbburn, 4 
JolJlls. Ch. (N. Y.) 106, 114, 8 Am. Dec. 548; 
Id., 8 Wheeler, Cr. Ons. (N. Y.) 473, 482. 

NON DECIMANDO. See DE NON DE
C01A.NDO. 

Non deeipitur qui scit .e decipi. 5 
Coke, 60. He is not deceived wbo knows 
himself to be deceived. 

NON DEDIT. Lat. In pleading. He 
did not grant. The general issue ill forme
don. 

NON .. DELIVERY. Neglect, failure, or 
refusal to deliver goods, on tbe part at a 
carrier, vendor, banee, etc. 

NON DETINET. Lat. ne does not de
tain. The name of the general Issne in the 
action of detinUe. 1. Tidd, Pr. 645; Berlin 
MaCh. Works v. Alabamn CIty Furniture Co., 
112 Ala. 488, 20 South. 418. 

',rhe general issue in Ule nctlon of replevin, 
where the action Is tor the wrongful deten
tion only. 2 Burrlll, Pro 14. 

Non dift'erunt qUa) concordant re, 
tametsi non in verbis ii_demo Those 
things do not differ which agree in substance, 
though not in the snme words. Jenk. Cent. 
p. 70, case 82. 

Non dubitatur, etsi speeift,llter vendi. 
tor evietionem non prollliserit, re evic. 
ta, ex empto eompetere actionem. It Is 
certain that, although the vendor has not 
gl\'cn n special guaranty. an action ex (:Jll/ito 
lies against him, it the purchaser Is e'\'ictec1. 
Code, 8, 45, G; Broom, Uax. 7US. 

Non eflicit a:ft'ectu. nisi sequatur et. 
:fectus. The intention amounts to nothing 
unless the effect follow. 1 Itolle, 226. 

Non erit alia lex Romro. alia Athronil, 
alia nunc, alia posthac; sed et omnea 
gentes, et omni tempore, una lex, et 
se:mpiterna, et lm.mortalis contillehit. 
There will not be one In w at Rome, another 
at Athens; one law now, another heres (ter ; 
but one eternal and immortal law shall bind 
togetber all nations throughout all time. Clc. 
Frng. de Repub. Hb. 3; 3 Kent, Corum. 1. 

Non est aroUus vinculum inter hom .. 
inc. qun:m jusjurandum. There Is no 
closer [or firmer] bond between men tban un 
oath. Jenk. Cent. p. 126, case 54. 

Non est cert&ndum. de regulb juril. 
There is no disputing about rules ot law. 

Non est consonum rationi, quod cog. 
rutio accessorii in curia christianitatb 
impediatur, ubi cognitio causre prinei .. 
l)alis ad forum. ecclesiasticum noscitur 
pertmere. 12 Coke, 65. It is unreasonable 
that tIte cognizance of an accessory matter 
should be impeded ln an ecclesiastical court, 
wben the cogniMuce or the princIpal cause 
is admitted to appertaIn to an ecclesiastical 
court. 

Non est disputandum contra principia 
negantem. Co. Lilt. 34-3. We cannot dis· 
pute against a man who denies first prin
cIples. 

NON EST FACTUM. Lat. A plea by 
way at tra"\'erse. wbJch occurs in deht OD 

bond or other specialty, nnd also in co"\'ellant 
It dentes that the deed mentioned in tbo 
declaration is the defendant's deed. Under 
this, the defendant may contend at the trial 
that the deed was never executed in point 
of fact j but he cannot deny its validity Ln 
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point or l:nv. Wharton; Haggart v. Morgan, 
5 N. Y. 422, 55 Am. Dec. 350; Evans v. South
ern Turnpike Co., 18 Ind. 101. 

'rbe plea of non est factum is a denial ot 
the execution of the instrument sued upon, 
and applies to notes or other instruments, as 
well as deeds, and applies oilly when the ex
ecution of tIle instrument is alleged to be 
the act of the pal'ty filing the plea, or adOPt
ed by him. Code Ga. 1882, § 3472. 
-Special non est factum. A form of the 
pica of non. est jcu.;tv.m, in debt on a specialty, 
by which the defendant alleges that, although 
he ex~uted the deed, yet it is in law "not his 
dee-d," because of certnin specht [ circumstances 
which he proceeds to set out; as, where he de
Ih'ered the deed as an escrow, and it was turn
ed Over to the plaintiff prematurely or without 
performance of the condition. 

NON EST INVENTUS. Lat. He Is not 
found. The sheriff's return to process re-
quil'ing him to arl'est the body of the de· 
tenc1ant, wben the latter is not found within 
his jurisdiction. It is often abbreviated "n. 
e. i.," or written, in English, "not found." 
Tbe Bremenu v, Card (D. C.) 38 Fed. 144. 

Non est justum aliquem antenatum 
post lIlortem facere bastardu:rn qui toto 
tempore vitre sure pro legitimo ha.be
batur. It is not just to make an elder·born 
a bastard after llis dentb, who during his 
lifetime was accounted legitimate. 12 Coke, 
44. 

Non est novum ut priore. leges ad 
posteriores tra.hantur. It is no new thing 
thnt priolo statutes should give place to later 
ones, Dig. ], 3, 36; Broom, Max. 28. 

Non est regula quin fa.llet . There is no 
rule but what may fail, Off, Exec. 212. 

Non est singu1is concedendum, quod 
per ma.gistratum publice possit fieri, ne 
occasio sit majoris tumultus faciendi. 
That is not to be conceded to private persons 
which can be publicly done by the magistrate. 
lest it be tlle occasion of greater tumults. 
DIg. 50, 17, 176. 

Non ex opinionibus singulorum, sed ex 
communi usi, nomina exaudiri debent. 
The names of things ought to be understood, 
not according to the opinions of individuals, 
but according to common usage. Dig. 33, 
10, 7, 2. 

against the prohibition. A plea to an actioD 
founded on a writ of. estrepement tor waste. 
3 Bl. Comm. 226, 227. 

NON HlEC IN F<EDERA VENI. I did 
not agree to these terms. 

Non imp edit clausula derogatoria. quo 
minus ad eadem potestate res dissol· 
vantnr a qua constituuutur. A derogatory 
clause does not impede things from being 
dissolved by the same power by which they 
are created. Broom, Max. 27. 

NON IMPEDIVIT. Lat. He did not 
impede. The plea of the general issue in 
quare illlpcdit. '.rile Latin form of the law 
l!'rench "ne disturba pas." 

NON IMPLACITANDO ALIQUEM DE 
LIBERQ TENEMENTO SINE BREVI. 
A writ to prohibit bailiff's, etc., from dis
training or impleading any mall to ucWng 
his freehold without the king's writ. Reg. 
Orig. 171. 

Non in legendo sed in intelligendo 
legis consistunt. The laws consist not in 
being read, but in being understood. B Coke. 
167a. 

NON INFREGIT CONVENTIONEM. 
Lat. He did not break the contract. The 
name ot a plea sometimes pleaded in the 
action of covenant, and Intended as a gen· 
eral issue, but held to be a bad plea; there 
being, properly speaking, no general isslle 
in that action. 1 Tidd, Pl'. 356. 

NON-INTERCOURSE. 1. Tbe refusal 
of one state or nation to have commercial 
dealings with another; similar to an em
bargo, (q. v.) 

2. The absence of access, communication, 
or sexual relations between husband and 
wife. 

NON INTERFUI. I was not present. A 
reporter's note, T. Jones, 10. 

NON-INTERVENTION WILL. A term 
sometimes applied to a will which nuthorizes 
the executor to settle and distribute the 
estate without the intervention of the court 
and without giving bond, In re Macdonald's 
Estate, 29 ·Wash. 422, 69 Pac. 1111. 

Non facias malum, nt tude fiat bonum. 
You are not to do evil, that good may be NON. Lat. Not. The common particle 
or result therefrom. 11 Coke, 74a~' 5 Coke, of negation. 
SOb. 

NON FECIT. L..'lt. He did not make it. 
A plea in an action ot assumpsit on a promis
sory note. 3 Man. & G. 446. 

NON FECIT VASTUM CONTRA PRO
HIBITIONEM. He did not commit waste 

NON-ABILITY. Want ot ab1lity to do 
an act in law, as to sue. A plea founded up
on such cause. Cowell. 

NON INTROMITTANT CLAUSE. In 
Engljsh law. A clause of a charter of n 
muniCipal borough, whereby the borougb is 
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N exempted t;:om the jurisdiction of the jus
tices of the peace for the county. 

NON INTROMITTENDO, QUANDO 
BREVE PRlECIPE IN CAPITE SUB
DOLE IMPETRATUR. A writ addressed 
to the justices of the bench, or in eyre, com
manding them not to give one who, under 
color of entitling the king to land, etc., a8 
holding of him in capite, had deceitfully ob
tained the writ called "prcecipe in capite," 
any benefit thereof, but to put him to his 
writ ot right. Reg. Orig. 4. 

NON-ISSUABLE PLEAS. Those upon 
which 11 decision would not determine the 
action upon the merits. as a plea in abate
ment. 1 ChIt. Archb. Pr. (12th Ed.) 249. 

NON-JOINDER. See JOIN nEB. 

NON JURIDICUS. Not judJclal; not 
legal. Dies tum juridicus Is 11 day on which 
legal proceedIngs cannot be had. 

NON-JURORS. In English law. Per
sons who refuse to take the oaths, required 
by law, to support the go"ernment. 

Non jus ex regula, sed regula ex jure. 
The law does not arise from the rule (or 
maxim,) but the rule from the law. Tray. 
La t. ~ID..<. 384. 

Non jus, lied seisina, :tacit IIttpitem. 
Not right, but seisin, makes a stock. Fleta 
lib. 6, c. 2, § 2. It Is not a mere right to 
enter on lands, but actua l seisin, which 
makes a person the root or stock from wblch 
all future inheritance by right ot blood must 
be derived. 2 Bl. Comm. 209, 312. See 
Broom, Max. 525, 527. 

NON-LEVIABLE. Not subject to be 
levied upon. Non-levIable assets are assets 
upon which an execution cannot be levied. 
Farmers' F. Ins. Co. v. Conrad, 102 Wis. 
387, 78 N. W. 582. 

Non lieet quod dbpendto licet. That 
,which may be [done only] at a loss is not 
allowed [to be done.] 'l~he law does not per
mIt or require the doing ot an act which will 
result only in loss. 'I'he law forbids such 
recoveries whose ends are vain, chargea!)le, 
and unprofitable. Co. Litt. 127b. 

NON LIQUET. Lot. It Is not clear. In 
the Romlln courts, when any of the judges, 
after the hearing of a cause, were not satis
fied that the case was made clear enough 
for them to pronounce a verdIct, they were 
privileged to signify this opinion by casting 
a ballot inscribed with the letters "N. L.," 
the abbreviated form of the phrase "non 
liquet." 

NON-MAILABLE. A term applied to all 
letters and parcels which are by law exclud-

ed from transportation 10 the United StateB 
maUs, whether on account of the size of 
the package, the nature of its contents, It1 
obscene character, or for other reasons. See 
U. S. v. Nathan (D. C.) 61 Fed. 936. 

NON MERCHANDIZANDA VICTU· 
ALIA. An anCient writ addressed to jus· 
tlces ot assize, to Inquire whether the magis
trates of a town sold victuals in gross or bJ 
retail during the time of their being in office. 
whIch was contrary to an obsolete statute; 
and to punish them It they did. Reg. Orlg. 
184. 

NON MOLESTANDO. A writ that lay 
for a person who was molested contrllry to 
the kiug's protection granted to him. Heg. 
Orlg. 184. 

Non nasci, et natum mort, paris sunt. 
Not to be born, and to be dead-born, Ill" 
the same. 

NON-NEGOTIABLE. Not negotiable; 
not capable of passing title or property by 
indorsement and delivery. 

Non obligat l ex ni8i promulgata. A 
law Is not obligatory Wlless it be promul· 
gated. 

Non observata forma, tnfertnr adnul
latio actus. Where form is not observed, 
an aUIlulling of the act Is inferred or fol 
lows. 12 Coke, 7. 

NON O BSTANTE. Lnt. Notwithstand· 
ing. Words anciently used in pubUc and 
private instruments, in tended to preclude, 
in advance, any interpretation contrary to 
certa in declared objects or purposes. Bur
rlll. 

A clause frequent in old English stututes 
and letters patent, (so termed from its Initial 
words,) importing a license from the crown 
to do a thing which otherwise a person 
would be restrained by act of parliament 
from doing. Crabb, Com. Law, 570; Plowd. 
501 j Cowell. 

A power In the crown to dispense with 
the laws in any particular case. Tbls ,va8 
abollsbed by the bill of rights at the Rerolu
tion. 1 BI. Corom. 342. 
-Non obstante veredicto. Notwithstand
ing tbe verdict. A judgment entered by order 
of court for the plaintiff, although there bas 
been a verdict for the defendan~ is so called. 
German Ius. Co. v. Frederick, 5o::s li'ed. 144, 7 
C. C. A. 12'2; 'Ventworth v. Wentworth, 2 
Minn. 282 (Gil. 238), 72 Am. Dec. 97; Hill v. 
Hagiand, 114 Ky. 209, 70 S. W. 634. 

Non o:fB.eit eonatus nisi sequatur eI
feetus. An attempt does not harm unless 
a consequence follow. 11 Coke, 98. 

N ON OMITTAS. A clause usually In
serted In writs of execution, in England, dJ· 
rectlng the sheritr "not to omit" to execute 
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the writ by reason or any Uberty, because 
there are many liberties or districts In which 
the sllerllr bas no power to execute process 
unless he bas special Authority. 2 Steph. 
CoDlDl. 630. 

NoD. omne dn.mnum inducit lnjuriam.. 
It is not eyery loss that produces an injury_ 
Bract fol. 45b. 

Non omne quod licet hone.tum. est. 
rt Ls not everything whIch is permitted that 
18 honOI:able. Dig. 50, 17, 144; Howell v. 
Baker, 4 Johns. Cb. (N. Y.) 12L 

Non omnium qure a majoribus llostrt. 
cODstituta sunt ratio reddi po test. 
There cannot be given it reason for all the 
things which ba ve been establisbed by our 
ancestors. Branch, Prine.; 4 Coke, 78; 
Broom, Max. 157. 

NONPAYMENT. The neglect, fallure. 
or refusa.l ot payment of a debt or evidence 
of debt when due. 

NON-PERFORMANCE. Neglect. tall
ure, or refusal to do or perform an act stipu
lated to be done. Failure to keep the terms 
of a contract or covenant, In respect to ncts 
or dOings agreed upon. 

Non pertinet ad judicem seoula.rem 
cognoscere de U. quoo aunt mere spi .. 
ritualia annexa. 2 lust. 488. It belongs 
DOt to the secular judge to take cognizance 
ot things which are merely spiritual. 

NON-PLEVIN. In old English law. De
rault in not replevying land in due time, 
when the same was tal<en by the king upon 
a default. The collsequence thereof (loss of 
seisin) was abrogated by St. 9 Edw. Ill. c. 2. 

NON PONENDIS IN ASSISIS ET 
JURATIS. A writ formerly granted for 
treeing and discharging persons from serv
ing on assizes and juries. li'itzh. Nat. Brev. 
165. 

Non pOJUJcssori ino1llIlbit necessitas 
probandi possessiones ad se pertinere. 
A person in possession is not bound to prove 
tbat the possessions belong to him. Broom, 
:\lax.. 714. 

Non potest adduci exoeptio ejus rei 
onjus petitur dis solutio. An exception 
of the same thing whose a voidance is sought 
cannot be made. Broom. Max. 1G6. 

Non potest probari quod probatnm 
non relevat. 1 Exch. 91. 92. That cannot 
be proved which, it pro'fed, is immnterial. 

Non potest quia sine brevi agc1·e. No 
one can sue without a writ. :b"'leta, lJb. 2. c. 
13, I 4. A fundamental rule of old practice. 

Non pote.t rex gratiam facer e .um 
injuria et damno aUorum. The king can· 
not confer a favor on on.e subject whicb 
occasions Injury and 1088 to others. 3 Inst. 
236; Broom, Max. 63. 

Non potest rex subditnm renltentem 
onerare i.mpositionibus. 'I'he king cannot 
load a subject with imposition against his 
consent. 2 lnst. 61. 

Non poteat videri de.bae habere qui 
nunquam habuit. He cannot be considered 
as havlng ceased to have a thing who ne'fer 
had i~ Dig. 50, 17, 208. 

NON PROSEQUITUR. Lat. It, in the 
proceedings in all action at law, the plain
titr neglects to take any of those steps which 
he ought to take within the time prescribed 
by the practice ot the court for that purpose, 
the defendant may enter judgment of non 
pros. against bim, whereby it is adjudged 
tbat the plaintitr does not follow up (non 
prosequUttr) bIs suit as he ought to do, and 
therefore the defendant ought to have judg
ment against him. Smith, Act. 96; Com. 
v. Casey, 12 Allen (Mass.) 218; Oa "en port 
v. Newton, 71 Vt. 11, 42 Atl. 1087; Buena 
Vista. Freestone Co. v. Parrish, 34 W. Va. 
652, 12 S. E. 817. 

NON QUIETA MOVERE. Lat. Not to 
disturb what Is settled. A rule expressIng 
the same prlnclple as that ot dare decisi$, 
(q. v.) 

Non quod (llotum est •• ed quod factum. 
e.t inspicitur. Not what is said. but what 
Is done, Is regarded. Co. LItt. 3Ga. 

Non refert an qui. assensum .uum 
prrefert verbis, aut rebus ipsis et factis. 
10 Coke, 52. It matters not whether a man 
gives his assent by his words or by his acts 
and deeds. 

Non refert quid ex. mqrupollentibu. 
:fiat. 5 Coke, 122. It matters not which ot 
[two] equi'falents happen. 

Non refert quid notum sit judici, .i 
notum Don sit in forma. judicii. It mat
ters not what Is known to a judge, it it be 
not known in judicial form. 3 Buist. 1]5. 
A leading maxim of modern law and prac
tice. Best, Ev. Introd. 31, § 38. 

Non refert verbis an facti. :fit revo
catio. Oro. Car. 49. It matters not wbetb i 

er a revocatiol! Is made by words or deeds. 

NON-RESIDENCE. Residence beyond 
the limits of the particular jurisdIction. 

In ecclesiastical la.w. The absence ot 
spiritua.l persons from their benefices. 
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N NON-RESIDENT. One who is not a 
dweller within some jurIsdiction ill question ; 
not an 'inhabitant of the stnte of the forum. 
Gardner v. Ueeker. 169 Ill. 40, 48 N. E. 307; 
Nngel v. Loomis, 33 Neb. 499, 50 N. W. 441; 
Morgan v. Nunes, 54 Miss. 310. }j~Ol' the 
dJstinction between "residence" and "dam1-
cUe," see DO}l]OILE. 

NON-RESIDENTIO PRO CLERICO 
REGIS. A writ, addressed to 8. blsbop, 
charging bim not to molest a clerk employed 
Ln the royal service. by reason or his non
residence; in which case he Is to be dis
charged. Reg. Orig. 58. 

Non respondebit minor nisi in oausa 
dotu, et hoc pro fn.vore doti. 4 Coke, 71. 
A minor shall not answer unless in a cas. 
a! dower, and t.bis in favor of dower. 

NON SANlE MENTIS. Lat. 01 un
Bound mInd. Fleta, lib. 6, C. 40, § 1. 

NON-SANE. As "silue," wben appllcd to 
the mind, meaus whole, sound, in a bealth
tul state, "non-sanc" must mean not whole, 
not sound, not in a healthful state; that is, 
broken, Impaired, shattered, Infirm, weak, 
diseased, unable, either from nature or acci· 
dent, to perform tbe rational functions com~ 
mon to man upon the objects presented to 
It. Den v. Vancleve, 5 N. J. Law, 589, 661. 
-Non-flane memory. Unsound memory; un
sound mind. In re Beaumont. 1 \Vhart. (Pa.) 
52. 29 Am. Dec. 33; In re Forman's Will, 54 
B"b. (N. Y.) 2S0. 

NON SEQUITUR. Lat. It does not t'ol· 
low. 

Non .olent qum abundo.nt vitiare 
.cripturas. Superfluities [things which 
abound] do not usually vlUate writings. Dig. 
50, 17. 94. 

Non eolum quid lied, .ed quid est 
conveniens, est considerandum; quia 
nihil quod est mconvenienfl est lieltum. 
Not only what is lawful, but what Is proper 
or convenient, is to be considered; because 
nothing that is inconvenient is lawful. Co. 
Litt. 66a. 

NON SOLVENDO PECUNIAM AD 
QUAM CLERICUS MULCTATUR PRO 
NON-RESIDENTIA. A writ prohibiting 
an ordlnary to take Il. pecunIary mulct 
imposed on a clerk at the sovereign for non· 
r esidence. Reg. Writ. 59. 

NON SUBMISSIT. Lat. He did not 
submit. A plea to an action ot' debt, on a 
iJolld to perform an award, to the e-ffect that 
the defendant did not submit to the arbitl'a~ 
tion. 

NON SUI JURIS. Lat. Not his own 
mnster. The OPPOSite of sui Juri8, (q. 11.) 

NON SUM INFORMATUS. Lat. 'am 
not iuformed; I have not been instructed,. 
'l'he Dnme of n species of judgment by de
fault, which Is entered when the uefendnnt·, 
attorney anDOUllces t.llnt he is not informed 
of any answer to be given by him; usually 
in pursuance of a prc\'!ous ,lrruugewent be
tween the parties. 

NON-SUMMONS, WAGER OF LAW 
OF. The mode in which a tenl.lIlt or de
fendant in a real action pleaded, when the 
summons which followed the original was 
not served within the proper time. 

Non temere oredere est nervus .api
entire. 5 Coke, 114. Not to believe rashly 
is the nerve of wisdom. 

NON TENENT INSIMUL. Lat ,. 
plead ing. .A pletl to an action in partition, 
by which the defendant denies that he and 
the plaintitr arc joint tenants of the estate 
in question. 

NON TENUIT. Lnt. TIe did not hold. 
This is the name of a plen in hal' In r~ 
plevin, by which the plaintilt alleges tbat he 
did not hold in manner and forID as averred, 
being given in answer to an n Yowry for reot 
10 arrear. See Rose. Real Act. 638. 

NON-TENURE. A plea tn a real action, 
by wbjch the defendant asserts, either 3S to 
the whole or as to some part at' the laud 
mentioned in the plalntltr's declaration, that 
he does not hold it. Pub. 8t. Mass. 1882. 
p. 1293. 

NON-TERM. The vacation between two 
terms ot' a court. 

NON-TERMINUS. The vacation he-
tween term and term, formerly called the 
time or days of the king's pence. 

NON-USER. Neglect to use. Neglect to 
use a franchise; neglect to exercise an of
fice. 2 Bl. Comm. 153. Neglect or omis
sion to use an easement or other right. 3 
Kent, Comm. 448. A right acquired by use 
may be lost by non-user. 

NON USURPAVIT. Lnt. He bns Dot 
usurped. A torm of traverse. in an action 
or proceeding against one alleged to have 
usurped an office or t'ranchise, denying the 
usurpatJon charged See Com. v. Cross Cut 
R. Co., 53 Pa. 62. 

Non valebit felonis generatio, nee ad 
hreredJtatem paternam vel maternam; 
sl autem ante feloniam generationem 
£eccrit, talis generatio liuccedit in hrere
ditate patris vel matris a quo non fn_ 
erit felonia perpetrata~ 3 Coke, 41. The 
offspring ot a felOn cannot succeed either to 



S pinSu.rt So£tw" r<O - http ://www spin",."r t .CQ" 

NO~ V AT.JENTIA AGERE 829 NONSUIT 

a maternal or paternal inheritance; but, lr 
he hnd offspring belore the felony. such olt
sprIng may 6ucceed as to the inheritance of 
the father or mother by whom tbe felony 
was oat committed. 

NON VALENTIA AGERE. Inab11ity to 
sue. 5 Bell, APP. Cas. 172. 

Non valet conftl'Dlatio, nisi ilIe, qui 
eonflrmat. sit in possessione rei vel ju .. 
ris nnde :fieri debet confirmntio; et eo
dem modo. nisi Ule cui con1irmatio fit 
sit in possessione. CO. Litt. 295. Con
f1rmntion is not valid unless be who confirms 
Is either in posscl'Ision of the thing itself or 
of the right of whlcb conftrmlltion Is to be 
IllIHle. anel, in 1l11:e manner, unless he to 
whom CQnfirmntion is made is In possession. 

Non vo.let clI:ceptio ejusdem rei cujus 
petitur dissolutio. A plea ot the same 
matter the dissolution of which is sought. 
Is not val1d. Called a "muxlm ot Inw and 
common sense." 2 Eden, 134. 

Non va.let impedimentUm quod de jure 
non sortitur cffectum. 4 Coke, 31a. An 
Impediment which (loes not derive its effect 
trom law is or no force. 

Non verbis, sed ipsis 
ponimus. Cod. 6, 43. 2. 
not upon words, but upon 

rebus. leges im .. 
We impose laws, 

things themselves. 

Non vidcntur qui erra.nt consentire; 
They are not considered to consent who 
commit a mistake. Dig. 50, 17. 116, I 2; 
Broom, Max. 262. 

Non videtur consensum retinuisse si 
quis ex prreacripto minanth aliquid 
tmmntavit . He does not appear to have 
retained consent, who has changed anything 
through menaces. Broom, Max. 278. 

Non videtnr perfecte cnjnsque id esse, 
quod ex casu auferri po test. That does 
not seem to be completely one's own which 
CRn be taken from him on occasion. Dig. 50, 
17, 139, 1. 

Non videtur quisqnaDl id aapere quod 
ei necesse est aill restitntere. Dig. 50, 
17. 51. No One is considered entitled to re
cover that which he must give up to another. 

Non videtur vim facere, qui jure suo 
ntitnr et ordinaria a.ctione experitur. 
He is not deemed to use force who exercises 
his own right, and proceeds by ordinary 
action. Dig. 50. 17. 155, 1. 

NON VULT OONTENDERE, LIlt. He 
(tbe defendant in a crLmlna1 case) will not 
contest it. A plea legally equivalent to that 
ot gutlty, being a variation of the form "nolo 

contendere," (Q. v.,) and sometimes ablJrevl· 
a ted "non l..'u Lt." 

NONE ET DECIMlE. Paymeuts mnde 
to tbe church, by those who were tenants ot 
church-farms. The first was n rent or duty 
for things belonging to husbandry; the seC
ond was clilimed In rlg11t of the church. 
Vtbarton. 

NONAGIUM, or NONAGE. A ninlh 
part of movables whiclJ wns paid to the 
clergy on the dealb of persous in their 
parish, and claimro on pretense ot being ~ 
tributed to pious uses. Blollnt. 

NONES. In the Roman cnlendar. The 
fifth undo io March. l\Jay, July, nnd October, 
the seventb day of the month. So called 
because, counting inclush-ely. they were 11ine 
days from Ule ides. Adams, Rom. Ant. 355, 
3G1. 

NONFEASANCE. The neglect or failure 
ot a person to do some act wbich he 01.1glJt 
to do. The term is not generally used to 
denote a breach ot contract, hut rather the 
failure to perform a duty towards the publle 
whereby some individual sustains special 
damage, as where n sheriff faHs to execute 
a wl·it. Sweet. See Coite v. Lines, 33 Conn. 
1l5; Gregor Y. Cady, 82 Me. l31, 19 Atl. 
108. 17 Am. St. Rep. 466; Carr V. Kansas 
City (C. C.) 87 Fed. 1; Minkler v. State, 
14 Neb. 181, 15 N. W. 330; Illinois Cent. 
R. Co. v. Foulks, 191 III 51, 60 N. E. 890. 

NONNA. In old ecclesinstlcal law. A 
nun. NOn,1IIU8. a monk. Spelman. 

NONSENSE. Unintelligible matter In a 
written agreement or will. 

NONSUIT. Not following up the cause; 
failure on the part of a plaintit't to continue 
the prosecution of his suit. An abandon
ment or renunciation of his suit, by a plain
tiff, either by omitting to take tbe next nec
essary steps, or voluntarily relinquishing 
the action, or pursuant to un order of the 
court. An order or judgment, granted upon 
the trial at a cause, that the plaintiff has 
abandoned, or shall abandon, the further 
prosecutioll of bis sutt. 

A tiohmtarll nonsuit is one incurred by 
the plaintiff's own act or omiSSion, and 1s a 
judgment entered against him as a conse
quence of bis abandoning or Dot following 
np his cause, or being absent when his pres· 
ence is required. Sandoval v. Rosser, 86 
Tex. 682, 26 S. ·W. 033; Deeley v. Helntz, 
109 N. Y. 129, 62 N. E. 158; Boyce v. Snow, 
8S Ill. App. 405. 

An involuntary nonsuit 1s one wbicb takes 
place wben the pJaintiff fails to appear wben 
his case Is before the court tor trial or at 
the time when the jury are to deUver their 
verdict, or when be has given no evidence 
on which II jury may find a verdiCt, or when 
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N his case is put out ot court by some adverse 
rnling which precludes a recovery. Boyce v. 
Snow, 187 Ill. lSI, 58 N. E. 403; Deeley v. 
IIelutz, 160 N. Y. 120, 62 N. E. 158; Stults 
v. Forst, 135 Ind. 297, 34 N. E. 1125; Wil
liams v. Flnl,s, 156 Mo. 597, 57 S. W. 732. 

A perempt01'J1 nonsuit is a compulsory or 
involunt!lry nonsuit, ordered by the court 
upon a total fallut'e ot the plaintiff to sub
stantiate his claim by evIdence. Jacques T. 
Fonrthman, 137 Pa. 428, 20 AtI. 802. 

NOOK OF LAND. 
'rwelve acres ' and a halt. 

In English In w. 

NORMAL. Opposed to exceptional; that 
state wherein any body most exactly com
ports in nIl its parts with the abstract idea 
thereof, and Is most exactly fitted to per
form its proper functions, is entitled "nor
mal." 
-Normal law. A term employed by modern 
writers on jurisprudence to dellote the law as it 
affects perSOlls wbo are in a normal condition; 
i. c., Btli juris nud sound in mind.-Normal 
.chool. See l::iCllOOL. 

NORMAN FRENCH. Tbe tongue in 
wblch se,'eral formal proceedJogs ot st.'l.te 
In England are still cnrried on. The lan
guage, having remained the same since the 
date ot the Conquest:. at which it was in
troduced Into England, is .ery different from 
the h"Tench ot this dny, retaining all the pe· 
cullarities whIch at tbat time distinguished 
every province from the rest. A pecuUar 
mode of pronunciatIon (considered authentic) 
Is handed down and preserved by tbe officJals 
who ha ve, on particular occasions, to speak 
the tongue. Norman French was the langnnge 
of English legal procedure tUl the 36 Edw. 
III. (A. D. 1352). Wharton. 

NORROY. In EngUsh law. The title ot 
the thIrd of the tbree kings-at-arms, or pr<r 
vincinI heralds. 

NORTHAMPTON TABLES. Longevity 
and annuity tables compiled from bills ot 
mortality kept In All Saints parisb, Eng
land, in 1735-1780. 

Noscitur a sociis. It Is known from ita 
associates. 1 Vent. 225. The meaning of a 
'Word is or may be known from the accom. 
panying words. S Term R. 87; Broom, Max. 
588. 

Noscitur ex socio, qui non cognos
citU1' ell: 86. Moore, 817. He who cannot 
be known from himself may be known from 
b Is associate. 

NOSOCOMI. In the civil law. Persons 
who bave tbe management and care of hos
pitals for paupers. 

NOT FOUND. Tbese words, indorsed 
on a blll ot Indictment by a grand jury, have 

the same etrect as tbe indorsement "Not I 
true .btll" or "Ignoramus." 

NOT GUILTY. A plea of the general 
issue In tbe actions of trespass aod case and 
in criminal prosecutions. 

'I'be form of the verdict in criminal cases, 
wbere the jury acquIt the prisoner. 4 BL 
Comm. 361. 

NOT GUILTY BY STATUTE. In Eng· 
lish practice. A plea ot tbe general issue 
by a defendant In a cIvil action, when be 
Intends to give special matter in evidence bl 
vil·tue of some act or acts of parl1ameut, in 
which case he must add tbe referellce to sucb 
nct or acts, and state whether such acts are 
public or otherwise. But, if a defendant so 
plead, be wlll not be allowed to plead anI 
other defense. without the leave of the court 
or a judge. Mozley & Whitley. 

NOT POSSESSED. A special tra.erse 
used in an action ot trover, a.lleging that d~ 
femlont "'fiS not possessed, at the time of ne
tIOD brought. ot the chattels alle,;ed to bave 
been coD\"erted by him. 

NOT PROVEN. A verdict in a Scotch 
criminal trial, to the effect that the guilt of 
the accused Is not made out, though his io
nocence Is not clear. 

NOT SATISFIED. A return sowetimee 
made by sheriffs or constables to a writ ot 
execution ; but it Is not a tecbnical formula, 
and Is condemned by the courts as ambigu
ous and Insufficient. See Martin Y. MarUn, 
50 N. C. 346; Lnngtord v. Few, 146 Mo. 142, 
47 S. W. 927, 69 Am. St. Rep. 606; Merrick 
v. Carter, 205 Ill. 73, 68 N. E. 750. 

NOT TRANSFERABLE. These words. 
when written across the face ot a negotia
ble instrument. operate to destroy its ne
gotiability. Durr v. State, 59 Ala. 24. 

NOTA. Lat. In tbe cIvil law. A mark or 
braod put upon a person by the law. Mac
keld. Rom. Law, ! 135. 

NOTlE. In cJvil and old European law. 
,Short-hand cbaracters or marks of contrac
tion, in which tbe emperors' secretaries took 
down what they dictated. Spelman; Calvin. 

NOTARIAL. Taken by a notary; per
formed by a notnry 10 bls official capacity; 
belonging to a notary and evidencing his offi
cial character, as, a notarial seal. 

NOTARIUS. Lnt. In Roman law. A 
draugbtsman; an amnnuensis; a short-band 
writer; one who took notes ot the proceed
ings in the senate or a court, or of what wal 
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dictated to him by another; one who pre
pared draugbts of w11ls, conveyances, etc. 

h old English law. A scribe or scrive
ner who made short draughts ot writings 
and other instruments; a notary. Cowell. 

NOTARY PUBLIC. A public officer 
whose function is to attest and certlty, by 
his lIand and official seal, certain classes ot 
documents, in order to give them credit and 
authenticity in foreign jurisdictions; to take 
acknowledgments of deeds and otber convey
ances, and ~rtify the same; and to perform 
certaIn officIal acts, chiefiy in commercial 
matters, sucb as tbe protesting ot notes and 
bills, the noting of foreIgn drafts, and marine 
protests in cases ot loss or damage. See Kirk
sey v. Bates, 7 Port. {Ala.) 531, 31 Am. Dec. 
722; First Nat. Bank v. German Bank, 107 
Iowa, 543, 78 N. ,V. 195, 44 L. R. A. 133, 
70 Am. St. Rep. 216; In re TIuron. 58 Kan. 
152, 48 Pac. 574, 36 L. R. A. 822, 62 Am. 
St. Rep. 614; Bettman v. Warwick, 108 Fed. 
<6, 47 C. O. A. 185. 

NOTATION. In Engllsh probate prac
tice, notation Is tbe act of making a memo
randum ot some special circumstance on a. 
probate or letters ot administration. Thus, 
where a grant Is mnde tor the wbole personal 
estate of the deceased within the United 
Kingdom, which can only be done in the case 
of a person dying domiciled in Englnnd, the 
tact ot his bavlng been so c10111lcll ed Is noted 
on the grant. Coote, Prob. Pro 36; Sweet. 

NOTE, 1). To make a brlet written state
ment; to enter a memornndum; ns to note 
an exception. 
-Note a bill. When 8. foreign bill has been 
dishonored, it is usual for 8. notary public to 
present it 8J;'Rin on the same day, and. if it be 
not then Pllld, to make a minute, consisting of 
his initials~ the day, month, and year, and rea
son, if assigned, of non·payment. The makioJi 
of this minute is called "noting die bill.' 
Wharton. 

NOTE, n. An abstract, a memorandumj 
an informal statement 1n writing. Also a 
negotiable promissory note, See BOUGHT 
NOTE; NOTES; JUDGMENT NOTE; PnOMIsso
RY NOTE; SOLD NOTE. 

-Note of a fine. In old conveyancing. One 
of the parts of a fine of lands, being all abstract 
of the writ of covenant, and the cOllcord ; nam
ing the parties. the parcels of land. and tbe 
agreement. 2 Bl. Comm. 351.-Note of al ... 
lowance. In English practice. This was a 
note delivered by a master to n pa rty to B
cause, who alleged that there was error in law 
in the record and proCi!edings, allowing him to 
bring error.-Note of hand. A popular name 
for I!. promissory note. Perry V. l\1n,xwell, 17 
N. C. 496; Hopkins v. nolt, 9 'Vis. 230.
Note of protest. A memoraodum of the fact 
of protes t, indorsed by the notary Ul)On the bill, 
at the time, to be afterwards written out at 
lengtb.-N ote or melD.orandulD.. The statute 
of fmuds requires a "note or memorandum" of 
the particular transaction to be made in writ
ing and signed, etc. By this is generally un-

derstood an informal minute or memorandum 
made on the spot. See Clason v. Bailey, 14 
J obns. (N. Y.) 492. 

NOTES. In practice. Memoranda made 
by a judge on a trial, as to the evidence ad
duced, and tbe points reserved, etc. A copy 
of the judge's notes may be obtained from 
his clerk. 

NOTHUS. Lat. In Roman law. A nat
ural child or a perSon ot spurious birth. 

NOTIC~. Knowledge; information; the 
result of observation, whetber by tbe senses 
or the mind; knowledge ot the existence ot 
a tact or state of affairs; the means ot 
knowledge. Used In this sense In such pllrns
es as "A. bad notice ot the converSion," "a 
purchaser witbout DOtice of traud," etc. 

Notice is either (1) statutory, i. e., made 
so by legislative enactment; (2) actual, which 
brings the knowledge of a fact directly home to 
the party; or (3) constructive or implied, which 
is no more than evidence of facta which raise 
such a strong presumption of notice that equity 
will not allow the presumption to be rebutted. 
Constructive notice may be subdivided into : 
(a) Where thcre exists actual notiCi! of matter, 
to whft:h equity l1as added constructive notice 
of facts, which an inquiry nfter sllch matter 
would have elicited; and (b) where there has 
been a designed abstinence from inquiry for 
the very purpose of escaping notice. Wharton. 

In anotber sense, "noUce" means infor
mation of an act to be done or required to be 
done; as or a motion to be made. a trial to 
be bad, a plea or answer to be put In, costs 
to be taxed, etc. In this sense, "notice" 
meaus an advice, or wl'ltten warning, in 
more or less formal sbape, intended to aIr 
prise a person ot some proceeding in wh ich 
bls interests are involved, or informing him 
of some fact ,,,,blcb it 1s his right to know 
snd the duty ot the notltying party to com
municate. 

Classiilcn.tion. Notice is actual or construc
tive. Actual notice is not ice expressly find 
actually ~iven, and brought home to the party 
directly.,. 10 distinction from notice inferred or 
imputed by the law on acount of the existence 
of means of knowledge. Jordan v. Pollock, 14 
Ga. 145; Johnson v. Dooly, 72 Ga. 297: Mor· 
e:Y v. Milliken. 86 Me. 4G4. 30 Atl. 102; Mc
Cray v. Clar, 82 Pa. 457: Brinkman v. Jones, 
44 Wis. 498; White v. Fisher. 77 Ind. 65. 40 
Am. Rep. 287; Clark v. Lambert, 55 W. Va. 
512, 47 S. E. 312. Constructive notice is in
formation or knowledge of a. fact imputed by 
law to a. person, (although be mny not actually 
have it,) because he could bave discovered the 
fact by proper diligence, and llis situation was 
sucb as to cast upon him the duty of inquiring 
into it. Baltimore v. \Vhittington. 78 Md. 231. 
27 Atl. 984: Wells v. Sheerer. 78 Ala. 142; 
Jordan v. Pollock. 14 Ga. 145; J ackson Y. 
Waldstein (Tex. Civ. App.) 27 S. W. 26; Acer 
v. Westcott, 46 N. Y. 384, 7 Am. Rep. 355. 
Further as to the distinction between actual 
and constructive notice, see Baltimore v. Wbit
tington, 78 Md. 231. 27 At!. 984: Thomas v. 
Flint, 123 Mich. 10, 81 N. W. !)36, 47 L. R. 
A. 499; Vaughn V. Tracy. 22 Mo. 420. 

Notice is also further cln~sified as exprC83 or 
implied. Express notice embraces not on ly 
knowledge, but also that which is communicated 
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by direct information, either written or oral, 
from those who are cognizant of the fact com
municated. Baltimore v. Wbittington, 78 Md. 
231/ 27 At!. 984. Implied notice is one of the 
varJ(~ties of actual notice (not constructive) und 
is distinguisbed from "express" actual notice. 
It is notice inferred or imputed to a party by 
reason of bis knowledge of facts 01' circum
~tances collateral to tbe main fact, of such a 
character as to put bim upon inquiry, and 
which, if the inqniry were followed up with 
due diligence, would lead him definitely to the 
knowledge of the main fact Hhodes v. Outctllt, 
48 Mo. 370; Baltimore v.Whittington, 78 l\Id. 
23], 27 Atl. 984; Wells v. Sheerer. 78 Ala. 147. 
Or as otberwise defined, implied notice may be 
said to. exist where the fact in question lies 
open to the knowledge of the party, so that 
the exercise of reasonable observation and 
watcllfllinss would not fail to apprise him of it, 
although no one has told him of it in so many 
words. See Philadelphia v. Smith (Pa.) 16 
At!. 493. 

Other compound and de'Scrlptive terms. 
-Judicial notice. rrhe act by which a court. 
in conducting a trial, or framing its decision, 
will, of its own motion, and withOut the pro
duction of evidence, recognize the existence Bnd 
truth of certain facts, having a bearing on the 
controversy at bar, and which, from their na
ture, are not properly the subject of testimony, 
or which are universally regarded as esta.blish
ed by common notoriety, e. g., the In ws of the 
state, international law, historical events, the 
constitution and course of nature, main geo
graphical features. etc. North Hempstead v. 
Gregory, 53 App. Div. 350, 65 N. Y. Supp. 867; 
State v. Mllin, 69 Conn. 123, 37 A.tl. SO, 36 L 
R. A. 623, 61 Am. St. Rep. SO.-Legal notice. 
Such notice as is adequate in point of law; 
such notice as the law. requires to be given for 
the specific purpose or in the particular case. 
See Sanborn v. Piper, 64 N. H. 335, 10 Atl. 
680; People's Bank v. Etting, 17 rbila. (pa.) 
235.-Notice, a.verment of. In pleading. 
The allegation in a pleading that notice has been 
given.-Notice in lieu of service. In lieu 
of pt!r9onally serving a writ of summons (or 
other legal process,) in English practice, the 
court occasionally allows the plaintiff (or other 
party) to give notice in lieu of service, such no
tice being slich as will in nJl probability reach 
the party. This notice is peculiarly approPriate 
in the case of a foreigner out of the jurisdiction, 
whom it is desired to serve with a writ of sum
mons. Sweet.-Notice of action. When it is 
intended to sue certain particular individuals, 
as in the case of actions against justices of the 
peace, it is necessary in some jurisdictions to 
gi" e them notice of the action some time before. 
-Notice of appearance. See APPEARANCE. 
-Notice of dishonor. See DISliONOR.-No-
tice of lis pendens. See LIS PENDENS.
Notice of protest. See PROTEST .-N otice of 
judgment. It is required by statute in sev
eral of the 6tatcs that the party for whom the 
verdict in an action has been given shall serve 
upon the other party or his attorney a written 
notice of the time when judgment is entered. 
The time allowed for taking an appeal runs 
from such notice.-Notice of motion. A no
tice in writing. entitled in a cause, stating that. 
on a certain dny designated, a motion will be 
made to the court for the purpose or object 
stated. Field v. Park, 20 Johns. (N. Y.) 140. 
-Notice of trial. A notice given by one of 
the parties in an action to the other. after an 
issue bas been reached. that he intenus to brin~ 
the cauSe forward [or· trinl at the next term ot 
the court.-Notice to admit. Tn the practice 
of the English high court, either party to an 
action may call on the other party by notice 
to admit the existence and execution of any 
document, in order to save the expense of prov· 
iog it at the trial; and the party refusing to 
admit must bear the costs of proving it unless 

the judge certifies that the refusal to admit wu 
reasonable. No costs of proving a dOCumeot will 
in general be allowed, unless such a notiC\' Is 
given. Rules of Court, xxxii. 2; Sweet.- No. 
tice to plead. 'l'bis is a notice' which, in the 
practice of some sta tes, is prerequisite to tbe 
taking judgment by default. It proeeed:i from 
the plaintiff, and warns the defendant that he 
must plead to the declaration or cOOlplaint Wilh· 
in a vrescl'ibed time.-Notice to ,Produce. In 
practIce. A notice in writing. gwen in nn n .... 
tion at law, requiring the opposite party to l)t\I
duce a certain described papel' or document at 
the trial. Cbit. Archb. Pro 230; 3 Chit. Gen. 
Pr. 834.- Notice to quit. A written notke 
given by a. landlord to his tenant. stating that 
the former desires to repossess himself of the 
demised premises, and that the latter is requir
ed to quit and remove from the same at a tiwe 
designated, either at the expiration of the term, 
if the tenant is in under a lease, or immedist!'ly, 
if the tenancy is a t will or by sufferunce. The 
tcrm is also sometimes applied to a written no
tice given by the tenant to the landlord, to the 
effect that he intends to quit the demised premo 
ises and deliver possession of the same on a day 
named. Garner V. Hannah, 6 Duel' (N. Y.) 270 ; 
Oakes v. Munroe 8 Oush. (Mass.) 287.- Per
Bona1 notice. Communication of notice oral. 
ly or in writing (according to the circumstan
ces) directly to the person affected or to be 
charged, a.s distinguished from eonstructh-e or 
implied notice, and also from notice imputed to 
him beca.use given to his agent or representn· 
tive. See Loeb v. Huddleston, 105 Ala. 257, 
16 South. 714; Pearson v. Lovejoy, 53 Barb. 
(N. Y.) 407.-PresumJltive notice. Im~lied 
actual notice. 'I'he difference between 'pre
sumptive" and "constructive" notice is that the 
former is an inference of fact whicb is capable 
of being explained or contradicted, while the 
latter is a conclusion of law whicb cannot be 
contradicted. Brown v. Baldwin. 121 Uo. 100. 
25 S. W. 858; Drey V. Doyle, !}!) Mo. 459. ]2 
S. 'V. 287; Brush V. Ware, 15 Pet. 98, 10 L. 
Ed. 672.-Publio notice. Notice given to tho 
public genernlly, or to the entire community, 
or to all whom it may concern. See Pennsyl
vania Training School V. Independent Mut. F. 
Ins. Co., 127 Pa. 559, 18 Atl. B92.- Reason .. 
able notice. Such notice or information of , 
fa.ct as may fairly and properly be expected or 
required in the particular circumstances. Ster. 
ling Mfg. Co. V . Hough, 49 Neb. 618, 68 N. W. 
1019; Mallory v. Leiby, 1 Kun. 102. 

NOTIFY. In legal proceedings, and tn 
re~pect to public matters, this word Is gen· 
erally, it' not universally, nsed as importing 
Ii notice given by some persoo, whose duty 
it was to give it, in some maoner prescribed, 
and to sowe person entitled to receive It, or 
be notified. Appeal ot Potwille, 31 Coun. 
384. 

NOTING. As soon as a notary has made 
presentment and demand of Ii bill at ex· 
change, or at some seasonable hou.r of tbe 
same day, be makes a minute on the bIli, 
or on a ticket attached thereto, or in his 
book bf registry, consisting of his initials, the 
month, dny, and yenr, the refusal of nccept· 
ance or payment, the reason, it any, assigned 
for such refusal, and bis charges of protest 
Tbis is the preliminary step towards the pro
test, and is called "noting." 2 Daniel, Neg. 
lnst. I 939. 

NOTIO. Lat. In the civil law. The 
power of hearing and trying Ii matter o~ 
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tact; the power or authority ot a judeflJ; 
the power ot hearing causes and ot pronounc
Ing sentence, without any degree of jurisdic· 
trOD. Calvin. 

NOTITIA. Lat. Knowledge; intormn· 
don; IllteUIgence ; notice. 

Notitia dicitur 0. nOlcendo; et Dotitia 
aon debet claudicare. Notice Is named 
from a knowledge being had; n cd notice 
ought not to bait, [i. e., be lmpel'iect.] 6 
Coke, 29. 

NOTORIAL. The Scotch form ot. "nota· 
rial," (q. v.) Bell. 

NOTORIETY. The state ot being noto
rious or unIversally well known. 
- Proof by notoriety. Tn Scotcb law, dis· 
pensing with positive testimony as to matters 
of common knowled~e or general notoriety, the 
same as the "judicial notice" of English and 
American law. See ~OTICE. 

NOTORIOUS. In the law of evJdence, 
matters deemed notorious do not require to 
be proved. There does not seem to be any 
recognized rule us to what matters are deem~ 
ed notol·ious. Cnses bave occurred 10 which 
the state of SOCiety or public feel1ng bas been 
treated as notorious; e. g., during times ot. 
sedition. Best, E\', 354; Sweet. 
- Notorious insolvency. A condition of in
solvency which is generally known throughout 
the commnnity or known to the general class 
of persons witb whom tbe insolvent has busi· 
ness relatiODs.-Notori0118 possession. In the 
rule that n. prescriptive title must be founded 
on open and "notorious" adverse possession, 
this term means that tbe possession or character 
of the bolding must in its nn.tut1! possess such 
elements of notoriety that the owner mAY be 
presumed to have notice of it and of its extent. 
Watrous v. Morrison, 33 Fla. 2131, 14 South. 
805, 39 Am. St. Rep. 139. 

NOTOUR. In Scotch law. Open; no-
lOriOlls. A' notour bankrupt is Ii debtor who, 
being under dtligence ,by borning and caption 
of his creditor, retires to sanctuary or ab
Icouds or defends by force, and is atterwards 
tound Insolvent by the court of session. Bell. 

Nova eonstitutio futuris formam im
ponere debet Don prreteritis. A new state 
ot the law ougbt to gffect the t.uture, not 
the past. 2 Inst. 292; Broom, Max. 34, 37. 

NOV A OUSTUMA. Tbe name ot an 1m· 
position or duty. See ANTIQUA CUS'l'UYA. 

NOVA STATUTA. New statutes. An 
appellation sometimes given to the sta tutes 
which have been passed since the beginning 
ot the l'ej~n of Edward III. 1 Steph. Comm. 
68. 

NOVlE NARRATIONES. New counts. 
The collection called "Nova; Narrationes" 
contains pleadings In actions durIng the reIgn 
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of FJdward II I. It consists principally of dec. 
larations, as the title imports ; but there are 
sometimes pleas and subsequent pleadings. 
'l'he ,dt·ticuU ad Novas NarratfoltC8 is usual· 
ly subjoined to this litUe book, and is a small 
treatise on the method ot. pleading. It first 
treats ot actions and courts, and then goes 
through each particular writ, and the decla
ration upon H, accompanied with directions, 
and illustrated by precedents. 3 Reeve, Eng. 
Law, 152; Wharton. 

NOVALE. Land newly plowed and con· 
verted into t1llage, and wbich bas not been 
tilled befor e wIthin the memory ot wan; also 
fallow land. 

NOVALIS. In the civil lnw. Land tllat 
rested a year after the first plowing. Dig. 
GO, 16, 30, 2. 

Novatio nOD prresumitur. Novation Is 
not presumed. Halk. fAt. Max. 109. 

NOVATION. Novation is the substItu~ 
tion of a new debt or obligation t.or an exist
ing one, Ch', Code Cal. § 1530; Civ. Code 
Oak. § 803; !lnrd v. Burton, 02 Vt. 314, 20 
Atl. 2G9: l\IcCHl·tney v. Kipp, 171 Pa. 644,33 
Atl. 233; McDollnell \~ . Alabama Gold L. 
Ins. Co., 85 Ala. 401, 5 South. 1-'>0 ; Shn.!er's 
Appeal, 09 Pa. 246. 

Novation Is a contract, consisting ot. two 
stipulntions,-one to extinguish lin existing 
obligation; the other to substitute a new one 
in its place. Cil'. Code La. arL 2185. 

~I'he term was originally a technical term 
ot the civil law, but Is now In very general 
use in English and American jurisprudence. 

In the ch'il law, there ure three kinds of nova· 
tion: (1) Where the debtor nnd creditor remain 
the snme. but n new debt takes the place of the 
old one: (2) where the debt remains the same, 
but a new debtor is substituted; (3) where the 
debt nod debtor remain. but a new creditor is 
substituted. Adams v. Power, 48 Miss. 451. 

NOVEL ASSIGNMENT. See NEW As· 
SIClNMENT. 

NOVEL DISSEISIN. See ASSIS}!: OJ' 
NOVEL DISSEISIN. 

NOVELLlE, (or NOVELLlE CONSTI
TUTIONES.) New constitutions; generuIly 
translated In English, "Novels." The LaUn 
name of those constitutions wbich were is· 
sued by Justinian alter the publication of 
bis Code; most of them being originally 
written 1n Gree-k. Atter his (leath. a col· 
lectiou of 168 Novels was made, 154 of which 
bad been issued by Justinian, and the rest 
by bis successors. These were afterwards 
Included in the COrtHl-S Juris Oivilis, (q. v .. ) 
and now constitute one ot Its four prin· 
cipal dh·isiol1s. :'Ifackeld. Rom. Law, § 80; 
1 Kent, Comm. 541. 

NOVELLlE LEONIS. The ordtnacccs of 
the Emperor Leo, which were made trom 
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N the year 8S7 WI the year 893, are so called. 
These Novels changed wany rules ot tbe Jus
tinian law. This collection contains 113 Nov
els, written orIginally in Greek, and after
wards, in 1560, translated into Latin by Agll
mus. Mackeld. Row. T..I8.w, I 84. 

NOVELS. The title given in English to 
the NewConstituUons (NovcUre Oonstitu
Hone8) of Justinian and his successors, now 
forming a part of the Corpus Juris Oivilis. 
See NOVELL&. 

NOVELTY. An objection to a patent 
or claim for a patent on the ground that the 
invention is not new or original is called an 
objection "tor want at novelty." 

NOVERCA. Lat. In the civil law. A. 
step-mother. 

NOVERINT UNIVERSI PER PRlE
SENTES. Know all IDell by tbese presents. 
Formal words used at the commencement 
of deeds of release in the Llltin forms. 

NOVI OPERIS NUNCIATIO. Lat. De
nunciation of, or Ill'otest against, a new 
work. 'I'his was a species of remedy in the 
cIv11 law, available to a person who thought 
his rights or bis property were threatened 
with injury by the 'Bct of his neighber in 
erecting or demolishing any structure, (which 
was called a "new work." In such case, he 
might go upon the grouud, while the work 
was in progress, and publicly protest against 
or forbid its completion, in the presence ot. 
the workmen or at tbe owner or bis repre
sentative. 

NOVIGli.D. In Saxon law. A pecun
Iary satisfaction for an injury, amounting to 
nine times the value of the thing for which 
it was paid. Spelman. 

NOVISSIMA RECOPILACION. (Lat· 
est Compilation.) '.rhe title at a collection at 
Spanish law compiled by order ot Don Carlos 
IV. in 1805. 1 White, Recop. 355. 

NOVITAS. Lat. Novelty; newness ; a 
new thing. 

'Ronta. UO'1\. t.a.m. uUllt.a.te. 'Prodest. 
quam. novitate perturbate A novelty does 
not benefit so much by its utility as it dis· 
turbs by its novelty. Jenk. Cent. p. 167, 
case 23. 

NOVITER PERVENTA, or NOVITER 
AD NOTITIAM PERVENTA. In ecclesi· 
nstlcal procedure. Facts "newly come" to 
the knowledge of a party to a cause. Leave 
to plead tactR novlter pervcn.ta. Is generally 
given, In a proper case, even after the plead
Ings are closed. Phlll1m. F.cc. Law, 1257; 
Rag. Ecc. Law, 723. 
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NOVODAMUS. In old Scotch law. (WI 
give anew.) The name given to a charter. 
or clause in a charter, granting a renewal of 
a right. Bell. 

Novum judicium non dat noVlUU. jUt 
.ed decla.rat alitiquUln; quia jadioia.a 
cst juris dictum et per Judicium Ju. elt 
Doviter revelatUDl quod diu fnit vel&
tum. A new adjudication does not make I 
new law, but declares the old; because ad· 
judication is the utterance of the law. aDd 
by adjudication the law is newly revealed 
which was for a long time hidden. 10 COkf, 
42. 

NOVUM. OPUS. Lat. In the civil law. 
A new work. See NOVI OPERIS NUNCLATIO. 

NOVUS HOMO. Lat. .A new man. ThlJ 
term is applied to a man who has been par· 
doned of a crime, and so made, as It were, 
a "new man." 

NOXA. Lat. In the civil law. Tbll 
term denoted any damage or injury done to 
pE'rsons or property by an unlawful act corn· 
mitted by a man's slave or animal. An ac
tion for damages lay against the master or 
owner, who, however, might escape further 
responsibility by deUvering up the offending 
agent to the party injured. "Noxa" was al· 
so used as the deSignation of the olIcnse 
committed, and at its punishment, and some
times of the slave or animal doing the dam· 
age. 

Noxa sequitur caput. The injury (lo t., 
liability to make good an injury causl'd by a 
slave] tallows the head or person, [i. e., at· 
taches to his master.] Heinecc. Elem. L f, 
t. 8, § 1231. 

NOXAL ACTION. An action for dam· 
age done by slaves or Irrational animala. 
Sandars, .Tust. lost. (5th Ed.) 457. 

NOXALIS ACTIO. Lat. In the civil 
law. An actiou whIch lay against the mas
ter of a slave, for some offense (as theft or 
robbery) committed or damage or Injury 
done by the slave, which was called "tlQ:l:a." 
Usually translated "noxal action." 

NOXIA. Lat. In the chil law. An 
offense committed or damage done by a 
slave. Jnst. 4, 8, 1. 

NOXIOUS. Hurtful; offensive ; oITenslve 
to the smell. Rex v. WhIte, 1 Burrows, 337. 
The word "noxIous" includes the complex 
idea both of insalubrity and offenSiveness. 
Id. 

NUB ILlS. Lat. In the civil law. Mar
rlageable; one who is of a proper age to be 
married. 

NUCES COLLIGERE. LIlt. To colle<t 
nuts. This was formerly ODe of the woril 
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or services imposed by lords upon their In
ferior tenants. Paroch. Antlq. 495. 

Nuda pactio obUgationem non parit. 
A naked agreement [i. e., without consid.
eration] does not beget an obligation. Dig. 
2, 14, 7, -4; Broom, Max. 746. 

NUDA PATIENTIA. Lat. Mere sut
ferance. 

NUDA POSSESSIO. Lat Bare or mere 
possession. 

Nuda ratio et nuda pactio non Uga.nt 
aJiquem debitorem. Naked reason and 
naked promise do not bind any debtor. Fle
ta, I. 2, c. 60, § 25. 

NUDE. Xaked. This word Is applied 
metaphorically to a variety of subjects to 
indlcate that the,\' are lacking In some essen
tial legltl requisite. 
-Nude contract. One made without any 
consideration ; upon which no action will lie, 
in conformity with the maxim "e.ll nuda pa,cto 
no1I oritur actio." 2 Bl. Comm. 445.-Nude 
matter. A bare allegation of a thing done, 
unsupported by evidence. 

NUDUM PACTUM. Lnt. A naked 
pa.ct; a bare agreement; a promise or un
dertaking made without any consideration 
tor it. Justice v. Lang, 42 N. Y. 493, 1 Am. 
Rep. 576; Wardell v. Williams, 62 Mich. 50, 
28 N. W. BOO, 4 Am. St. Rep. 814. 

Nudum pactum est ubi nulla 8llbest 
causa prreter cOllvelltionem; sed ubi sub
est causa, :fit obligatio, et parit action
em. A naked contract 1s where there is no 
consideration except the agreement; but, 
where there is a constderatlon. it becomes an 
obligation and gives a righto! action. Plowd. 
309; Broom, Max. 745, 750. 

NudlUD. pacttll'U ez quo non orit1P" ac
tio. Nudum pactU1n is that upon wbich 
no action arises. Cod. 2, 8, 10; Id. 5, 14, 1; 
Broom, Max. 676. 

NUEVA RECOPILACION. (New Com
pilation.) The tiUe or a code of Spanish 
law, promulgated in the year 1567. Scbm. 
Civll Lnw, lutrod. 79--81. 

NUGATORY. Futile; ineffectual; in-
valid; destitute ot constraining force or vi
tality. A legislative act may be Unugatory" 
because unconstitutional. 

NUISANCE. Anything that unlawtully 
worketb hurt, Lnconvenience, or damage. B 
Bt Comm. 216. 

That cIll8s or wrongs that arise trom the 
onretlsonable. unwarrantable, or unlawful 
use by a person of bis own property, either 
real or personal. or from his own improper, 

indecent. or unlawful personal conduct. w()rk· 
ing an obstruction ot or injury to the right 
of another or of the public, and producing 
such material annoynnce, inconvenience, dis
comfort, or hurt that the law will presume 
a consequent damage. Wood, Nuis. § 1. 

Anything which is injurious to hcalth, or is 
Indecent or offensive to the senses. or an ob
struction to the free use of property. so as to 
interfere with the comfortablc enjoymen t of 
liCe or property, or unlawfully obstructs the 
Cree passage or use, in the customary manner, of 
any navigable lake or river, bay, stream, canal. 
or 'basin, or any public park, square, street. 
or highway, is a nlusance. Civ. Code CaL I 
3479. And see Veazie v. Dwinel, 50 Me. 479; 
People v. Metropolitan Tel. Co .• 11 Abb. N. 
C. (N. Y.) 304; Boban v. Port .lervis Gaslight 
Co .• 122 N . Y. 18, 25 N. E. 246, 9 L. R. A. 
711; Baltimore & P. R. Co. v. Fiftb Bap
tist Church, 131 U. ~. 568, 11 Sup. Ct. 185. 
34 L. Ed. 734; Id.. 108 U. S. 317, 2 Sup. 
Ct. 719, 27 L. Ed. 739; Cn.rdington v. Fred
erick. 46 Ohio St. 442, 21 N. E . 766; Gilford 
v. Hulett, 62 Vt. 342., 19 At!. 2'30: Ex parte 
Foote, 70 Ark. 12, 65 S. W. 700 91 Am. St. 
Rep. 68; Carthnge v. Munsell, 203 Ill. 474. 
67 N. Iil 831: Northern Pac. H. ('0. v. Whalen. 
149 U. S. 157, 13 Sup. Ct. 822, 37 L. Ed. 
686; Phinizy v. City Council of Augusta. 47 
Ga. 266; Allen v. Union Oil Co., 59 S. C. 571. 
38 S. E. 274. 

Clo.ssi6.cation. Nlli san~s nre commonl.v 
classed 1I.S plLblic and private\ to whicb is some
times added a third class cal cd n~ilCed. A pub· 
lie nuisance is one which affects an indefinite 
number of persons, or all the resid('uts of a 
particular locality, or all people coming witbin 
the extent ot its range or operntion. although 
the extent of the annoyance or damage iuflict
ed upon individuals may be unequal; and hence. 
though only a few persons may be actually 
injured or annoyed at any given time. it is 
none the less a public nuisance if of such 
a character that it must or will injure or an
noy nil that portion of the general public which 
may he compelled to come into contact with it, 
or within the range of i ts influence. See Burn
ham v. Hotchkiss. 14 Conn. 317; Chesbrongh 
v. Com'rs, 37 Ohio St. 50S; Lansing v. Smith. 
41 Wend. (N. Y.) 30, 21 Am. Dec. 89; Nolan 
v. New Britnin, 69 Conn. 668. 38 At!. 708; 
Kelley v. New York, 6 Misc. Rep. 51G. 27 N. 
Y. Supp. 164; Kissel v. Lewis, 156 Ind. 233, 
59 X E. 478; Burlington v. Stockwell, 5 Knn. 
App. 569, 47 Pac. 988; Jones v. Chanute. 63 
Kun. 243, 65 Pac. 243; Ciy. Code Cal. § 3480. 
A private nuisance was origionlly defined as 
anything done to the hurt or nunoya nce of the 
lands, tenements, .or hereditaments of another. 
8 BI. Comm. 216. But the modern definition 
includes any wrongful act which destroys or 
deteriorates the property of anotber or inter
feres with his lawful use or enjoyment thereof, 
or any act which unlawfully binders bim in the 
enjoyment of a common or public right and 
causes bim a special injury. Therefore, al
though the ground of distinction between pub
lic and private nuisances is still the injury to 
the community Ilt large or, on the other hand, 
lO a single individual, it is evident that the 
same thing or nct may constitute a. public nui
sance and at the same time a private nuisance. 
being the latter as to any person who sustains 
from it, in his person or property, a special 
injury different from that of the ~I"neral pub
lic. See Heeg v. Licht, '80 N. Y. 582, 36 Am. 
Rep. 654; Balt?cgcr v. Carolina Midland R. 
Co., 54 S. C. 242, 32 S. El 358. 71 Am. S~ 
Rep. 789; Kavanagh v. Barbel'. 1~1 N. Y. 211, 
30 N. El 2M. 15 L. R. A. 689; H ..... rt v. 
Steblin. 137 Ind. 43, 35 N. E. 997 22 L. R. A. 
577; Donnan v. Ames. 12 :\finn. 4la (Gil. 347); 
Ackerman T. True., 175 N~ Y. 353, 67 N. E. 
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N 629; Kissel v. Lewis, 15G Ind. 233, 59 N. E . 
478 & Willcox v. Hines, 100 Tenn. 538, 46 S. 
W. _97. 41 L. R. A. 278, 66 Am. St. Rep. 770. 
A mi:ced nuisance is of the kind last described; 
that is, it is one which is both public and pri
yale in its effects -public because it injures 
many persons or ali tbe community, and private 
in that it also llToduces special injuries to 
private rights. Kelley v. New York, 6 Misc. 
Hep. 516, 27 N. Y. Supp. 164. 

Other compound and descriptive terms. 
-Actionable nuisance. See A CTIONABLE.
Assi1e of nuisance. In old practice. this was 
a judicial writ directed to t he sheriff of tbe 
county in which a Duisanc(> exis ted, in which it 
was stated that the party injured complained 
of some particular fact done ad nocumentmn 
libcri tenementi 81ti. (to the nui sance of his 
freehold,) nnd commanding the sheri if to sum
mou an assize (that is, a jury) to view the 
premises, and have them at the next commis
sion of assize~-l. tbat justice might be done, etc. 
3 Bl. Comm. ~21..-Com.m.on nuisance. One 
which affects the public in general, and not 
merely some particular person; Il. public Dui
sance. 1 llawk. ,P. 0. 197.-Continu.ing nui
sance. An uninterrupted or periodically re
curring nuisunce; not necessa.rily a constant 
or unceasing injury, but a. nuis/luce which o~ 
curs so often and is so necessarily an incident 
of the usc of property complained of that it 
can fairly be S:lid to be contiuuous. Farley v. 
Gaslight Co., 105 Ga. 323, 31 S . E. lO3.-Nui
sance per se. One which constitutes Il. nui
snnce at a ll times nnd under all circumstances., 
irrespecth'e of locality or surroundings, as, 
thin~s prejudicial to public morals or dangerous 
to h fe or injuriOUS to public ri&"bts; distin
guished from things declared to oe nuisances 
by statute, and also from things wbich consti
tute nuisances only when considered with ref
erence to their particular location or other in
dividual circumstances. Hundley Y. Harrison, 
123 Ala. 292, 26 South. 294; 'Vhitmore v. 
Paper Co., 91 1\:[e. 297, 39 At!. 1032, 40 L. n. 
A. 377, 64 Am. St. Rep. 220; Windfall Mfg. 
00. v. Patterson, 148 Ind. 414, 47 N. E. 2, 31 
L. R. A. 381. 62 Am. St. Rep. 532. 

NUL. No j none. A law French nega
tive particle, commencIng many phrases. 
-Nul agard. No award. r.rhe name of a plea 
in an action on an arbitration bond, by which 
the defendant traverses the making of any 
legal award.-Nul disseisin. In pleading. No 
disseisin . A plea of the general issue in a 
real action, by which the defendant denies that 
there was any disseisin.-Nul tiel corpora
tion. No sucb corporation {exists.] 'l'he form 
of a plea denying tbe existence of an alleged 
corporation.-Nnl tiel reeol.'d. No sueh record. 
A plea denying the existence of any sucil rec
ord as that alleged by tbe plaintiff. It is the 
general plea in an action of debt on a judg
ment. Hoffbeimer v. Stiefel, 17 Misc. Rep. 
236, 39 N. Y. Supp. 714.-Nul tort. In plead
ing. A plea of the general issue to a real ac
tion, by which the defendant denies that he 
committed any wrong.-Nul waste. No waste. 
The name of a plea in ao action of waste, 
denying the committing of waste. and form
ing tbe general issue. 

Nul charter, nul vente, ne nul done 
vault perpetualment, sf Ie donor n'est 
seise al tem.ps de contracts de den..z 
droits, 8e. del droit de possession et del 
droit de propertie. Co. Lttt. 266. No 
grant. no sale. no gift. is valid forever, un
less the donor, at the time of the contract, is 
seised of two rights, namely, the right of 
possession, and the right of property. 

Nul ne doit s 'enrichi r atlI depen. du 
autres. No one ought to enrich hilllSelt at 
the expense of others. 

Nul prendra advantage de son tort 
demesne. No one shall take advalltage ot 
his own wrong. 2 lust. 713; Broom, MaL 
290. 

Nul sans damage avera error au at.
taint. Jenk. Cent. 323. No one shall bave 
error or attaint unless be bas sustalned 
damage. 

NULL. Naught; of no validity or eff'eet 
Usually coupled with the word "void j" as 
"nUll And void." Forrester v. Boston. etc., 
Min. Co., 29 Mont 397, 74 Pac. 1088; Hume 
v. Eagon, 73 Mo. App. 276. 

NULLA BONA. Lat. No goods. The 
name of the return made by the sherifr to a 
'Writ of execution, when he bas not found 
any goods of the defendant withIn his juris· 
diction on which he could levy. Woodward 
v. Harbin. 1 Ala . 108 ; Reed v. Lowe. 103 ~fo. 
519,63 S. 'V. 681, S5 Am. St R ep. 5iS; Lung
ford v. Few, 146 Mo. 142, 47 S. W. 92i, 69 
Am. St. Rep. 606. 

Nulla. curia. qure recordum n on habet 
potest imponere flnem. neque nliqnem 
JUA.ndare ca1'ceri; quiA. iata. spectant tan .. 
tummodo ad curia. de recorda. 8 Coke, 
60. No court wllicb bas not a record can 
impose a tine or commit any person to IJrlS' 
on; because those powers belong only to 
courts of record. 

Nulla empti o sine p r etio esse poted. 
There can be no sale w1thout a price. Brown 
v. BellOWS, 4 Pick. (Mass.) 189. 

Nulla im.possibilia aut inhoncata aunt 
prresumcndn; vera autem et honesta et 
possibilia. No things that are impossihle 
or dishonorable are to be presumed; bu, 
things that are true and honorable and pos
sible. Co. Lltt. 78b. 

Nulla pactione effici poteat nt dolnl 
pr:estetur. By no agreement can it be er· 
fccted that a fraud shall be practiced. Fraud 
will not be upheld, though It may Seem to 
be authorized by express agreement. 6 
Maule & S. 466; Broom, Max:. 696. 

Nulla virtus, n ulla scientia, lacuna 
auum et dignitatem conservare potest 
sine modestia. Co. Litt. 394. Without 
modesty, no virtue, DO knowledge, cn.D pre
serve its place and dignity. 

Nulle terre . an. . eigneur. No land 
wfthout a lord. A maxim of feudal law. 
Guyot, lnst. Feod. c. 28. 

NnW en im res sua servit jure sern .. 
tutis. No one can have a servitude over hiJ 
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own property. Dig. 8, 2, 26; 2 Bouv. Inst. 
no. 1600; Grant v. Chase, 17 Mass. 443, 9 
Am. Dec. 161. 

NULLITY. Nothing; no proceeding ; an 
Ret or proceeding In R cause which the op
posite party may treat as thongh It had not 
taken place, or which has absolutely no legal 
force or effect. SuIter v. Hllgen. 40 'Vis. 
3G3; .Jenness v. Lapeer County Ci rcuIt Judge, 
42 ~Ilch. 469, 4 N. W. 220; Johnson v. Hines, 
61 )Id. 122. 
-Absolute nullity. In Spanish law, nullity 
is (>itber !lbsolute or relative. The former is 
tbat which arises from the law, whether civil 
or criminal, the principal motive for which is 
the public interest, while the latter is that 
which affects onc tertain individual. Sunol v. 
ITepl.lI1rn , 1 Cal. 281. );10 such distinction, 
however, is recognized in American law. and 
the term "absolute nullity" is used more for 
emphasis than as indicating a degree of invalid
ity. As to the ratificntion or subsequent valida
tion of "absolnte nullities." see )!eans v. nob
inson, 7 Tex. 502, 51G.-Nullity of marriage. 
'I'be en tire in~'aJidity or n supposed, pretended, 
or attempted marriage, by reason of relation
ship or i.ncapacity of tbe parties or other diri
ment impediments. An action seeki ng a decree 
declaring such nn assumed marriage to be null 
aod void is caJled a suit of "nullity of mar
riage." It differs from an action [or divorce, 
beefius!) the llltte r supposes the existence of a 
vulid and In w(uJ marrlRge. See 2 Bisb. :Mar. & 
Di,. §§ 289-294. 

NULLIUS FILIUS. Lat. The son of no
bOdy; a bastard. 

Nullius hooninis auctoritRS apud nos 
valere debet. ut meliora. non sequere .. 
mur Ii quis a.ttulerit. The authority of 
no mnn ought to prevail with us, so far as 
to prevent our following better [opinions] it 
anyone should present them. Co. Lltt.383b. 

NULLIUS IN BONIS. Lat. Among the 
property of no person. 

NULLIUS JURIS. Lat. In old English 
law. Of no legal force. Fleta, lib. 2, c. 60, 
I 24. 

NULLUM ARBITRIUM. L. Lat. No 
award. The name of a plea in an nction 00 

an arbltratJon bond, for not fulfilling the 
award . by whJch the defendant traverses 
the allegation that there was an award 
mnde. 

Nnllum crimen majns est inobedien
tiR. No crime is greater thaD disobedience. 
Jenk. Cent. p. 77, case 48. Applied to the 
refusal of an officer to return a writ. 

Nullum exemplum. est idem omnibus. 
No example Is the same for all purposes. 
Co. J.Att. 212a. No one precedent is adapted 
to all cases. A maxim in conveyancing. 

NULLUM FEOERUNT ARBITRIUM. 
L. Lat. In pleading. The name of a plea 

to an action of debt upon an obligation for 
the performance of an a ward, by which the 
defendant denies that he submitted to ar· 
bitration, etc. Bac. Abr. uA/:bitr." etc., G. 

Nullum iniqunm e8t prresnm.endum in 
jure. 7 Coke, 71. No iniqui ty is to be pre
sumed In law. 

Nullnm 3natrimonium, ibi nulla. dos. 
No mnrriage. no clo'\\'er. "~ait v. Wait, 4 
Barb. (N. Y.) 102, 194. 

NnlIulll simile est idem nisi qUBtnor 
pedibus currit. Co. Litt. 3. No like 1s 
1<lentical, unless it run on all fours. 

Nullum sbnile quatuor pedibus cnrrit. 
No simile runs UPOI1 four feet, (or an tow's, 
as it is otherwIse e~'"Pl'cRsed.) No simile 
holds in eVl'l'ytbing. Co. LIU. 3a~' Ex parte 
Foster, .2 Story, 143, Fed. Cas. No. 4000. 

NULLUM TEMPUS ACT. In English 
law. A name gh'en to the statute 3 Geo. 
III. c. 16. because that act, in contra\'ention 
of the maxim "iVullllm tempus occurrit 
1'eui," (no lapse of time bars the king,) lim
ited the crown 's right to sue, etc., to the pe
riod of sixty years. 

Nullum tempus aut loous occurrit 
reg!. No time or place atl'ects the king. 2 
Inst. 273; ,Tenk. Cent. 83; Broom, !\-1ax:. 65. 

Nullum tempus occurrit 
No time runs [time does not 
the commonwealth or state. 
Wasbburn, 11 Grat. (Va.) 572. 

reipublicru . 
run] against 
LeYasser v. 

Nullus aHus quam rex possit episcopo 
demandare inquisitionem faciendam. 
00. Litt. 134. No other than the Idog can 
command the bIshop to make an inquisition. 

Nullus comJllodum capere 
injuria sua propria.. No one 
an advantage by his own wrong. 
148; Broom, Max. 279. 

potest de 
can obt.'1.in 

Co. Lltt. 

Nullu&: debet agere de dolo, ubi alia 
a.ctio subest. Where another form of ac
tion is given, no one ought to sue in the ac
tion de dolo. 7 Coke. 92. 

Nullus dicitur accessorius post lelo
niam. sed me qui novit principaleDl 
feloniam fecisse, et lllum. receptavlt et 
comforta.vit. 3 lnst. 138. No one is call"" 
ed an "accessary" after the fact but he who 
knew the prinCipal to have commUted a fel
ony, and received and comforted him. 

Nnllus didtur lelo principalis nisi 
actor, aut qui prresen!l est, abettans a.ut 
a.nxilians ad leloniam faciendam. No 
one is called n "principal felon" except the 
party actually committing the felony. or thf'l 
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N party present aidlng and abetting in its 
commission. 

Nullu. idoneuB t estis in re sua intel
ligitur. No person is understood to be a 
competent witness in his own cause. Dig. 

122, 5, 10. 

Nullull jus alienum. forisfacere potest. 
No man can forfeit another's right Fleta, 
lib. 1, c. 28, I 11. 

Nullns receda.t e curia cancellaria 
sine remedio. No person should depart 
from the court of chancery without a rem
edy. 4 Hen. VII. 4; Branch, Prine. 

Nullus simile est idem, nisi qnatuor 
pedibnll cnrrit. No like is exactly iden
tical unless it rUDS on all fours. 

Null't.I:!J videtur dolo facere qui suo 
jure utitur. No one is considered to act 
with gnile who uses his own right Dig. 50. 
17, 55; Broom, Max. 130. 

Nur4ERATA PECUNIA. Lat In the 
civil law. Money told or counted; money 
paid by tale. Inst 3, 24, 2; Bract fol. 35. 

NUMMATA. The price of anything in 
money, as dena-data is the price of a thing 
by computation of pence, and librata of 
pounds. 

NUMMATA TERRlE. An acre of land. 
Spelman. 

NUNC PRO TUNC. Lnt Now for then. 
A phrase applied to acts allowed to be done 
a'fter the time when they should be done, 
with a retroactive effect, i. e., with the same 
eireet as if regularly done. Perkins v. Bay
ward, 132 Ind. 95, 31 N. E. 670; Secou v. 
Leroux, 1 N. M. 388. 

NUNCIATIO. Lat. In the civil law. A 
solemll declaration. usually in prohibition ot. 
a thing j a protest 

NUNCIO. The permanent offiCial repre
sentative of the pope at a foreign court or 
seat of government. Webster. They are 
called "ordinary" or "extraordinary," acoord
ing as tl:Jey are sent for general purposes or 
on a specinl mission. 

NUNCIUS. In international law. A., 
messenger; a minister; the pope's legate, 
commonly called a "nuncio." 

NUNCUPARE. Lat. In the civil law. 
To name; to ptonounce orally or in words 
without V"TitLng, 

NUNCUFATE. To declare publicly and 
solemnly. 

NUNCUPATIVE WILL. .A wlll whtcb 
depends merely upon oral evIdence, bavinr 
been declared or dictated by tbe testator In 
his last sickness before a suffiCient number 
of witnesses, and afterwards reduced to writ· 
tng. Ex parte Thompson, 4 Bradt. Su r. (N. 
Y.) 154; Sykes v. Sykes, 2 Stew. (Aln.) a~7, 
20 Am. Dec. 40; Tally v. Butterwortb, 10 
Yerg. (Tenn.) 502; IDllington v. Dillard, 42 
Ga. 379; Succession of Morales, 16 La. Ann. 
268. 

NUNDINlE. Lat. In the civil and old 
English law. A t.air. In 1iundinis at mer· 
catis, In fairs and markets. Bract. foi. 56. 

NUNDINATION. Traffic at fairs and 
markets; any buying and selling. 

Nunquam crescit ell[ postfaoto pre
teriti delicti restimatio . 'The character ot 
a past offense Is never aggravated by a sub
sequent act or matter. Dig. 50, 17, 139, 1; 
Bnc. Max. p. 38, reg. 8; Broom, Max. 42. 

NnnqUAnl decurritnr ad extraord.lna
riUlll sed ubi deficit ordinarium. Weare 
neyer to resort to what Is extraordinary, but 
[until] what is ordinary fails. 4 lost. &L 

Nunqua.m ftctio sine lege. There is no 
fiction without law. 

NUNQUAM INDEBITATUS. Lat 
Never indebted. 'l'he narue of a plea in aD 
action of i1UlebUatus assumpsit, by which 
the defendant alleges that he is not Indebt· 
ed to the plaintiff. 

Nuuquam nhnis dicitur quod nunquam 
Batis dicitur. What is never suffiCiently 
said is never said too much. Co. Litt.3715. 

Nunquam prrescribitnr in falso. There 
is never a prescription tn case of talsehood 
or forgery. A maxim in Scotch law. Bell. 

NnnqutUD. res humanre prospere IIU(I_ 

cedunt ubi negliguntur divinre. Co. Lltt 
15. Human things never prosper where di· 
Tine tl:Jings are neglected. 

NUNTIUS. In old English practice. A.. 
messenger. One who was sent to make an 
excuse for a party summoned, or olle who 
explained as for a friend the reason ot Ii 
party's absence. Bract fol. 345. An officer 
of a court; a summoner, apparitor, or 
beadle. Cowell. 

NUPER OBUT. Lat. In practice. The 
name of a writ (now abolished) which, In 
tbe IDugUsh law, lay for a sister co-heiress 
dIspossessed by her coparcener at lands and 
tenements wbereof their father, brother, or 
ally common ancestor died seised or a'n es
tate in fee-simple. Fitz.h. Nat. Brev. 197. 
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NUPTIlE SECUNDlE. Lat. A second 
marriage. In tbe canon law. tbis term in
cluded any marriage subsequent t.o the first. 

NUPTIAL. Pertaining to mnrl'iage; con
Itltuting marriage; used or done in mar~ 
r lage. 

Nuptia. non concubitus Bed conaensua 
t acit. Co. LItt. 33. Not cohabitation but 
consent makes the marr'ia&Q. 

NURTURE. The nct or taking ca re 01 
children, brInging them up, and educaUnl 
them. RegInn v. Clarke, 7 EI. &: B1. 193. 

NURUS. Lnt. In the civil lnw. A son', 
wife; n daughter-in-law. Calvin. 

NYCTHEMERON. The whole natural 
day. or day and night, consisting ot twenty
tour hoUfs.. Ene. Lond. 
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N 
O. O. An abbreviation, In tbe civIl law, 

rOl" "ope consilio," (q. 'V.) In American Inw, 

O Ihese letters are used as an abbreviation for 
"Orphans' Court." 

O . K. A couventional symbol, or obscu re 
origin, much used in commercial practlce 
and occasionally in indorsements on legal 
dOCtlments, signifying "correct," "approved," 
"accepted;' I<satisfactol'y," or Uassellted to," 
See Getchell &. ~ltlrtin Lumber Co. v. Peter· 
son, 124 lowo., 599, 100 N. W, 550; l'IOl'gzlU
ton Mfg. Co. v. Ohio River. etc., Ry. Co" 
121 N. C. 514. 28 S. )1]. 474, 61 Am. St. Hep. 
670; Citizens' Bnnk v. Farwell, 56 Fed. 
570. 6 C. C. A, 24; Indianapolis, D. & W. 
R. Co. v. Sautls, 133 Ind. 433, 32 N. E. 722. 

O . N . B. An abbrevlaUon tor "Old No.
t ut'a Brevlum." See NA.·ruuA BIlEV!IJ),(. 

O . Ni. It was the course of the English 
exchequer, as soon as tbe sberiff entered 
into aod made up his account for issues, 
amerclaments, etc., to mark UllOU each be-ad 
"0. ~-'i.," whtcb denoted oncratlll', nisi hubeat 
8fl.f{icientem, exoncrati(Jnem" alllI presently he 
became the kll1g's debtor, and a debet was 
set upon his head; whereupon the parties 
para!..'oile became debtors to the sberiff, and 
were discharged against the king, etc. 4 
Inst. 116; Wharton. 

O. S . An abbreviation for uOld Style," 
or "Old Series." 

OATH. AD external pledge or assevera
\100, made in yerlflcation of statements made 
ar to be made, coupled with nu appeal to a 
8ncred or venerated object, In evidence of 
the serious and reverent state of mind at 
tLe party, or with an invocation to a su
preme being to wit ness the words of the 
party and to visit him with p\1ni~hl1lent It 
they be false. See O'Reilly v. People, 86 N. 
Y. 154, 40 Am. Rep. 52;'); Atwood v. 'Welton, 
7 Gono. 70; Clinton v . Stnte. 33 Ohio St. 
32; Brock v. l\ll1llgan. 10 Obio. 123; Block
er \. Burne!';s, 2 Ala, 354. 

A re1i~ious af'seYeration, by whlcb a per
son l.·enouDCes the mercy and Imprecates the 
veng£nnce of heaven, 1t he do not speak the 
t roth. 'I..-eacb. 430. 
- AfJSlt>rlory oath. One T{'ln tinl!' to a past 
or preso!Dt fact or state of fuct!'l. a~ distinguished 
from a "promissory" oath whiell relates to fu
ture co[ldnct; particularly. any oath required 
by laW' ;>ther thaD in judicial proceedings aDd 
upon ind uction to office, such, for c.ll:ample, as 
nn onth to be mtlde at the custom·house relnth'e 
to goods fmported.-Corporal oath. See OOR. 
POUAL.-llecisory oath. In the civil law. 
Au oatb wbich one of the parties defers or 
refers back to tbe other for the decision of the 
cau!5e.-E2 trajudicial oath. One not tnken 
in any juaiciul proceeding, or without any au
thori.ty or requirement of law, though taken 
tormRily before a proper person.-Judici al 

o 
oat h . One taken in some judicial proceedln, 
or in relation to some matter connected witb 
judicial proceedings.-Oath a gainst brib
ery. One which could have been administen-d 
to a voter at an election for members of Pllrlia' 
nl('Ot. Abolished in 1854. Wbarton.- Oat h ez 
officio. The oath by which a clergymnn cizfl rg
ed with a criminal offense was Cormerly 8110· ... ·• 
ed to swear himself to he innocent: al!'o the 
oath by which the compurgalors swore thn t 
they believcd in bis innocence. 3 HI. Comw. 
101.447; :\{o:d('J & ,\Ybillpy.-Oath in litem. 
In the civil lnw. An onth pennitted to lie 
til ken hy the plaintiff. for the purpose of provo 
ing the vnlue of the subject-mutle r ill contro
versy. when thcre was no other e~'idence on 
that point, or when the defendant fraudulently 
supprcssed evidcnce whi<.-h might have bo'''n 
available,-Oath of allegiance. An orub 1.1' 
which a lIerson promises and binds lJiIlI!"t,lt 
to bear true alJcgiauce to n particular SU\'er
eign or government. e. g" the l'nited Stntes; 
administered generuliy to lzigh public officere 
and to soldi<>rs and sailors. n!so to uli(>Ds apply
ing for naturalization, and, occa!;ionnlly, to 
citizens geoernlly as a prerequisite to their su· 
ing in tile courts or prosecu ting clnims before 
go .... ernment burenus. See Rev. St. U. s. n 
1756, 216::), 3478 (U. S, Compo St. 1001. pp. 
1202, 1329. 2321) . and section G01B.- Oath ot 
calumny. In tile civil htw. An oath which 
a plaintiff was obliged to take thnt Ile was not 
prompted by malice or trickerv in commencing 
bis action, but that he bad bOlla fide a good 
cause of action. Poth. Pando lib. 5, tt. 16, 17, 
S. 124.- 0ath ... rite . The form used at the 
tnking of an onth.-Official oath. One taken 
by an officer when he assumes charge of his of
fice. when'by he declares that he will faithfully 
dischur~e the duties of the same, or whatevcr 
else may be reQuired by statule in the pnrtirulnr 
cnS(!.- Poor debtor's oath. See thnt title. 
- Promissory oatha. Oaths which bind lhe 
party to obsen'e a certain course of conduct, or 
to fulfill certai a duties. in the future. or to 
demean himf'elf thereafter in a stated manner 
with reference to specified object~ or obliga· 
tions; such, for example, as the oatil taken hy 
a high executive officer, a legh.lntor, 8. judge, 
a person sf;!(>ldng naturalizntion. an attorDI'1 
at law. Case ". People, 6 Abb. N. C. (~, r.) 
151.-Purgatory oath. Au oath by which a 
person purges or dears himself from presump
tions, charges, or Imspicions 8tanding ag-Jinst 
him. or from a contempt.-Qua,1ified oath. 
One the force of which as nn amrmntion or 
denia l may be Qualified or modified by the cir· 
cumstnnces under which it is takim or whicb 
necessarily enter into it find conRtitute a pal't 
of it; especially thus used in Scotch law.- Sol
elJU1 oath. A corporal oath. Jackson v. 
State, 1 Tnd. l~.-Suppletory oath. In the 
civil and ecclesiastical law. The testimony ot 
a single witnc8.'3 to a fact is called "balf-proof," 
on which no sentence can be founded; in ordt>r 
to supply the other half of proof, the party him· 
self (plaintiff or defendant) is admitted to be 
examined in bis own ·bchalf. nnd the oath ad· 
ministered to him for that pLU'pose is called the 
"suppletory oath," becRwse it supplies tbe nr>{'· 
easary quantmn of proof 00 wbicb to found tile 
sentence. 3 Bl. Comm. 370. Tbis term, nl· 
though without application in American law in 
ita original sense, is som'etimes used a8 a de!';ig· 
nation of n party's oath required to be takt'n 
in authentication or support of some piece ot 
documentary eviuence which he olfel's, for exam
ple, his hooks of nccount.-Voluntary oath. 
Sucb as a pel'son may take in extrajudicial mat· 
teI'S. nnd not regularly in a court of justice, 
or hefore an officer invested with authority to 
administer the same. Brown 
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OB 841 OBLATA 

OD. r~nt. On account of; for. Several 
L'ltin phr:l~es and maxims, commencing with 
this word, nre wore commonly introduced by 
"i1l" (q. v.) 

OB CAUSAM ALIQUAM A RE MARI
TIMA ORTAM. Ii'or some cause arising 
out or a maritime matter. 1 Pet. Adm. 92. 
SaW. to be Selden's translation ot the J!"reuch 
definition of admiralty jurisdiction, "pour Ie 
fait de la mer." Id. 

OB CONTINENTIAM DELICTI. On 
account or: contiguity to the otrense, i. e .. 
being contaminated by conjunction with 
something mega!. For examIlle, the cargo 
of n vessel. tilough not contruband or un
lun'-ful, may be condemned In admiralty, 
along with the vessel, when the vessel has 
lleen engaged in some sen' ice which renders 
ber }fable to seizure and confl8catlon. 'i'be 
cnrgo is tilen said to be condemned ob con.
tin('tltiam delicti. hecau:::e found In company 
wItb an unla\vful service. See 1 Kent, 
Comm. 152. 

OB CONTINGENTIAM. On account 
ot connection; by renson of similarity. In 
Scotcb law, this phrase expresses li ground 
tor tbe consolidat~on of actions. 

OB FAVOREM MERCATORUM. In 
favor or merchants. Fleta, lib. 2, c. G3, § 
12. 

Ob infR.IDiam non sold juxta legem 
terrm aliquis per legem apparentem ae 
purgare. nisi prius convictua fuerit vel 
confeuua in. curia. Glan. lib. 14, c. U. On 
account of evil report, It Is not usual, ac, 
cording to the 1n w at the land, for any per
SOil to purge hImselr, unless he have been 
previously convicted, or confessed in court. 

OB TURPEM CAUSAM. For an im
moral consideration. DIg. 12, 5. 

OD1.ERATUS. Lat. In Roman law. A 
debtor who was oblIged to serve his credit
or till' his debt was discharged. Adams, 
RaID. Ant. 49. 

OBEDIENCE. Compliance witb a com
mand. prohibition, or knowll law and rule of 
duty presc ribed; the performance at what 
is required or enjoined by Ilutbority, or the 
abstaining tram what Is prohibited, In com
pliance with tbe command or prohibition. 
Webster. 

OBEDIENTIA. An office, or the admIn
istration of it; a kind ot rent; submiss ion; 
obedience. 

Obedientia eat legis euentia. 11 Coke, 
100. Obedience Is the essence at law. 

OBEDIENTIARIUS. A monastic officer. 
Du Cange. 

OBIT SINE PROLE. Lot. [He] died 
without Issue. Yearb. M. 1 Ed,,,. II. 1. 

OBIT. In old English law. A tuneral 
solemnity. or office for the dead. Cowell. 
The anniversary of a person's death; the au
niversary ofhce. Cro. Jac. 51. 

OBITER. J.Jat. By tbe way: io passing; 
incidentally; collaterally. 
-Obiter (Uctum. A rema1'k made, or opin
ion expressed, by a judge. in bis decision upon 
a Clluse. "by the way," that is. iocidentolly or 
collaterally. aDd Dot directly upon tile question 
before hiUl. or upon a point not neceSSllrily 1n
yolved io the dctcrminatiolJ o( the calise. or 
introduced by way of illustration, or analogy or 
arguml!ut. 

OBJECT, v. In legal procee<1lobrs. to ob
ject (c. g., to tbe admIssion or evidence) is to 
Interpose a declaration to tile effect that the 
particular marter or thing under considera
tion is not done or admitted with the consent 
of the party objecting. but is by him consld· 
ered improper or illegal. aJld referring !be 
Question of its propriety or legality to the 
court. 

OBJECT, '1'1" This term "1ncludes what
ever is presented to the mind, as well as what 
may be presented to the senses; whatever, 
also, Is acted upOn, or operated upon, af
firmatively. or intentionally 1nfluenced by 
an;ythlng done. moved, or applied thereto." 
Woodruff, J., Wells v. Shook, 8 Blatcbf. 257, 
Fed. Cas. No. 17,4OG. 
-Object of an action.. Tbe thing sought to 
be obtained by the action; the remedy demand· 
ed or tbe relief or recovery sought or prayed for; 
not the same thing- as the cause of action or the 
subject of the actioD. Scarborough v. Smith, 18 
Kan. 406; Lassiter v. Norfolk & C. R. Co., 
136 N. C. 89. 48 S. III 64a.-Object of a IItat
ute. The "object" of a stanlte is the aim or 
purpose of the enactment. the end or design 
which it is meant to accomplish. while the "Bub
ject" is tbe matter to whirh it re lates and with 
which it deals. Medical Examiners v. Fowler. 
50 La. Ann. 1338, 24 Soutb. SO!); I\fc~eeJy v. 
:South Ppnn Oil Co .. fi2 W. Va. IilO, 44 S. 
E. 50S. 62 L. R. A. 562' Da" Land & Cattle 
Co. v. State. 6.q Tex. fi-t2. 4 S. W. 865.-Ob ... 
jects of a power. ~\here property is settled 
subject to 8 power given to aoy persoo or per
sons to appoint the same among 8 limited ChlSS. 
t.he members of the class arc called tbe "ob
jects" of the power. 'l'hus. if a pn1'ent has a 
power to appoint a fund among his cbildren, 
the cbildr(>n 601'(' call('d the "objects" of the 
power. ?\lozley & Whitley. 

OBJECTION. 'l'he act ot a party who 
objects to some matter or procee<ling In tile 
course of a trial, (see OUJIWT, v.:) Ot· au argu
ment or reason urged by him In support ot 
his contention that the matter or 11roceeding 
objected to is Improper or illegal. 

OBJURGATRICES. In old English law. 
Scolds or unquiet WOOlen, punished with the 
cucklng-stool. 

OBLATA. Gifts or offerlngs wade to the 
king by any of his subjects; old debts, 
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N brought, as it were, together rrom preceding 
years, and put on the present sberiff's charge. 
Wharton. 

o 
OBLATA TERRlE. Halt an acre, or, as 

some say. hal! a perch, of land. Spelman. 

OBLATI. In old European law. Volun· 
tary slaves ot churches or monasterIes. 

OBLATI ACTIO. In the civil law. An 
action given to a party against another who 
bad offe1'ed to him a stolen thing, which was 
tound in hIs possession. Inst. 3, 1, 4. 

OBLATIO. Lat. In tbe civil law. A 
tender of money in payment of a deb t made 
by debtor to credJtor. Wbatever is otrered 
to the church by the pious. Calvin. 

Oblationes (fieuntur qurecunque a pHs 
ftdelibusque Christiania offeruntnr Deo 
et ecclesire, aive res lIolidoo sive mobiles. 
2 lost. 389. Those thIngs are called "obIa· 
tIons" which ure offered to God and to the 
church by pious and faithful Cht'istlans, 
whether they lire movable or immovable. 

OBLATIONS, or obventlons, are offerings 
or customary payments made, In England, to 
the minister of a churCh, including fees on 
marriages, burIals, mortuarIes, etc., (g. 11.) 
and Easter offerings. 2 Steph. CODllll. 740; 
PhillIm. Bee. Law, 1500. They may be com· 
muted by agreement.. 

OBLIGATE. To bind or constrain i to 
bind to the observance or performance of a 
duty; to place under an obligation. To bind 
one's self by an obligation or promise; to as
sume a duty; to execute a written promise or 
covenant; to make a writing obligatory. 
Wachter v. Fam8chon, 62 Wis. 117, 22 N. W. 
160; Maxwell v. Jacksonville Loan & Imp. 
Co., 45 Fla. 425, 34 South. 255. 

OBLIGATIO. Lat.. In Roman law. The 
legal relation existing between two certaIn 
persons whereby one (the cred_Itor) Is au
thorized to demand of the other (the debtor) 
a certain performa,nce which has a money 
value. In this sense obligatio signifies not 
only the duty of the debtor, but also the right; 
of the creditor. The fact establishing such 
claim and debt, as also the instrument evi
dencing it, is termed "obligation." Mackeld 
Rom. Law, § 3GO. 

That legal relation subSisting between two 
persons by which one Is bound to the other 
for a certain performance. The passlve re
lation sustained by the debtor to the creditor 
1s likewise called an "obligation." Some
times, also, the term "obligatio" is used for 
the causa obligafoion'ts, and the contt'act It
self Is designated an "obligation." There 
are passages 1n which even the document 
which afl'ords the proat' of a contract Is call
ed IlD Hobllgatton." Such applications, how-

ever, are but a loose extension ot the term. 
whiCh, according to Its true idea, Is only prop. 
erly employed when it is used to denote the 
debt relationshIp, In its totality, active and 
passive, subsisting between tbe creditor and 
the debtor. Tomk. & J. Mod. Rom. Law, 
301. 

Obl1gations, 1n the civil law, are ot the 
several descriptions enumerated below. 

Obligatio cilJili& is an obligation enforceable 
by nction, whether it derives itR origin from jlU 
civile, as the obligation engcndcrea by fomal 
contracts or the obligation en(orceable by bilat
erally penal suits, or (rom such portion of tho! 
;us gentium as had been completel, natunlized 
in the civil law and protected by all its reme
dies. such as the obligation engendered by form· 
less con tracts. 

Obligatio na-tura.liB is an obligation not imme
diately enforceable by action. or an obliWltion 
imposed by thn t portion of the ;u. gentium 
which is only imperfectly recognized by civil 
law. 

Obligatio e:D con.tra,ctu, an obligation arising 
from ' contract, or a.n antecedent ;u. in per3tr 
1!am. In this tbere are two stages.-first, a pri· 
mary or sanctioned personal right antecedent to 
wrong, nnd, afterwards, a secondary or sanc
tioning personal right consequent on a wrong. 
Poste's Gaius' Inst. 359. 

Obligatio em delicto. an obligation founded on 
wrong or tort, or arising from the invasion of I 
;1.1, in rem. In this there is the second stage, 
a secondary or sanctioning personal riA"ht COD' 
sequent on a wrong, but the first stage is not I 
personal ri~bt. U1" in per,ollam.) but it real 
right, Uus If!. rem,) whether a p.rimordiai rigb~ 
right of statu", or of property. Poste's Guius 
lost. 359. 

Obligatione. e:l) delicto are obligations arising 
from the commission of a ,,' rongfui injury to 
the person or property of another. "Delictum" 
is not exactly synonymous with "tort," for, 
while it iocludes most of the wrongs known tl) 
the common law as torts, it is also wid, enoogh 
to cover some offenses (such as theft and rob
bery) primaril1 injurious to the individual. but 
now only pUDJshed as crimes. Such acts gave 
rise to an obligatio. which consisted in the lia· 
bility to pay damages. 

ObligattoneB gua6~ e:t contractu. Often per· 
sons who have not contracted with each other, 
under a certnin state of facts, lire regarded by 
the Roman law as if they had actually conclud· 
ed 8 convention between themselves. The legal 
relation which then takes place between these 
persons. which hM always a similarity to a con
tract obligation, is therefore termed "obligatio 
qua8i e:t contractu." ~ucb a relation arises 
from the conducting of affairs without authority, 
(negotiorum gestio;) from the management of 
property that is in common when the community 
arose from casualty, (com.muni8 {nciden,;) from 
the payment of what was Dot due, (solutio in
debiti;) from tutorship and curatorship; and 
from taking possession of an inheritance. Mack
eld. Rom. Law, § 491. 

Obligatiotle. qua,i e:t delicto. 'I.'his class em· 
braces all torts not coming under the denomina· 
tion of "delicta." and not having a special fono 
of action providcd for them by law. Thes dif
fered widely in character, and ::It common law 
would in SOme cases give rise to an action on 
the case ; in others to an Action on an implied 
contract. Ort. Jnst. §§ 1781-17D2. 

OBLIGATION. An obligation js a legnl 
duty, by wbich a persoll is bound to do or 
not to do a certain thing. Civ. Code Gal. 
§ 1427; Civ. Code Dak. § 798. 

The binding power of a vow, promlse, oath, 
or contract, or of law, civil, political, or mar-
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from the conducting of affairs without authority, 
(negotiorum gestio;) from the management of 
property that is in common when the community 
arose from casualty, (com.muni8 {nciden,;) from 
the payment of what was Dot due, (solutio in
debiti;) from tutorship and curatorship; and 
from taking possession of an inheritance. Mack
eld. Rom. Law, § 491. 

Obligatiotle. qua,i e:t delicto. 'I.'his class em· 
braces all torts not coming under the denomina· 
tion of "delicta." and not having a special fono 
of action providcd for them by law. Thes dif
fered widely in character, and ::It common law 
would in SOme cases give rise to an action on 
the case ; in others to an Action on an implied 
contract. Ort. Jnst. §§ 1781-17D2. 

OBLIGATION. An obligation js a legnl 
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The binding power of a vow, promlse, oath, 
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ai, Independent ot a promIse; that wblch 
constitutes legal or moral duty, and wbich 
renders a person lIable to coercion and PUD
Ishment ror neglecting it. Webster. 

"Obligation" is the correlative of "right." 
Tnking the latter word in its politico-ethica l 
~ensc. as a power of fN!e action lodged in a per-
800, "obligation" is the correRponding duty. con
straint. or binding force which should prevent 
ali other persons from denying, abridgim~, or ob
structing such right, or interfering with its ex
erdse. And the same is its meaning as the cor-
relative of a "jus in rem." Taking "right" as 
meaning a "jus in personam," (a power, dcmand, 
claim. 0;1' privilege inherent in one person, and 
incident upon another.) the " obligation" js the 
C()(trcive force or control imposed upon the per
son of incidence by the moral law and the posi
tive law, (or the moral law as recognized and 
sanctioned by the positive law,> constraining 
bim to accede to the demand. render up the 
thing claimed, pay the moncv due. or otherwise 
perform what is expected of 11im with respect to 
the Bubject-matter of the right. 

In a limited and arbitrary sense. it menns 
8. pennI bond or ''writing obligatory," thnt 
Is. a bond containing a penalty, with a Con
dition annexed for the payment of money or 
performance ot covenants. Co. Lltt. 172. 

Obligation is (1) lega l or mora] duty. as op
rosed to physical compulsion; (2) a duty in
cumben t upon an individual, or a specific and 
limited number of individuals, as opposed to n 
duty imposed upon the world o.t lo.rge; (3) the 
right to cnforce such a duty, (j"8 in penonam.,) 
as opposed to such a ri ght as that of property. 
(jus in rem,) whjch avails against the world at 
large; (4) a bond contai ning a penalty. with 
a condition annexed, for the payment of money, 
performance of covenants, or the like. Mozley 
.. '<- Whitley. 

In English expOSitions ot the Roman law, 
and works upon general jurisprudence, "ob
Ugatlon" is used to translate the Latin "ob
ligatio." In this sense its menning is mucb 
wider thnn as a technical term of English 
law. See OBLIGATIO. 

Classification. 'l"he various sorts of obliga
tions may be classified and defined as follows : 
They are either perfect or imperfect. A perfect 
oblil;tttion is ODe recognized nnd sanctioned by 
pOSitive law; one of which the fulfillment can 
be enforced by the aid of the Jaw. Aycock v. 
Martin, 37 Ga. 124, 92 Am, Dec. 56. But if 
the duty created by the obligation operates only 
on the moral sense, withont being enforced by 
nny positivc law, it is called an "imperfect ob
ligation." and creates no rig-nt of action, nor 
bas it any IE'gal operntion. The duty of e:ter
cising gratitude, charity. nnd the other merely 
moral duties is an example of this kind of obli
I'\'ntion. Civ. Code La. art. ]757: Ed\vards v. 
Kearzey, 96 U. S. 600, 24 L. Ed. 793. 

They are either -natural or civil. A natural 
obligation is one which cannot be enforced by 
nction, but which is binding on the party who 
makes it in conscience and according to natural 
justice. Blair v. Williams. 4 Litt. (Ky.) 41. 
A civ il obligation is a legal tie, which gives the 
party with whom it is contracted the right of 
enforcing Its perfonnance by law. Civ. Code 
Ul. art. 1757; Poth. ObI. 173, 19l. 

They are either er1)re88 or implied," the ror
mer being those by which the obli~or binds him
self in ex»ress terms to perfonn bis obligation; 
while the latter are such as are raised by the 
implication or inference of the law from the 
nature of the transaction. 

They are detenninate or indeterminate; the 
former beini the clUle where the thing contract-

(>d to be delivered is specified as an individual ; 
the latter, where it may be anyone of a particu
lar class or species. 

They arc divisible or indivisible, according as 
the obligalioll wny or may not be lawfully brok
cn into several disli.ncl obligations without the 
consent of the obligor. 

They nre joint or scveral,. the former, where 
there are two or more obligors binding them
~elves jointly for the performance of the obi iga· 
tion; the latter, where the obligors promise, 
each for himself, to fulfill the engagement. 

They are person al or real; the former being 
the case when the obligor himself is personally 
liable for the perfonnance of the engagement, 
but does not directly bind bis property: the lat
te r, where real estate. not the person of the ob
ligor. is primarily liable (or performan~. 

They are heritable or personaL. The fonner 
is the case when the heirs and assigns of one 
party may enforce the performance against the 
heirs of the other; the latter, when the obligor 
binds himself only, not his beirs or representa
tives. 

They are eitlle r princi.pal or aooessory. A 
principal obligation is one which is the most im
portant object of the engagement of the con
tracting parties; while 8n accessory obJiA'ation 
depends upon or is collateraJ to the principal. 

'rhey may be either conjunctive or altet·natit.'B. 
The former is one in which the several objects 
in it are connected by a cOpulative, or in anJ 
other manner which shows that all of them a.re 
severally comprised in the contract. This con· 
tract creates as many different obligations ft.S 
there are different objects; and the debtor, 
when be ~'ishes to discharge bimself. may force 
the creditor to receive thC'm separately. But 
where the things wbich form the object of the 
contract are separated by a dl!:::jllllctive. then the 
obliglltion is alternative. A promise to deliver a 
certain thin~ or to pay a specified :;;um of money 
is an example of this kind of obligation. Civ. 
Code La, a rt. 2003 . 

They are either 8imple or conditional. Simple 
obligations nre snch as nre not de~lldent for 
their execution on any event proVided for by 
the parties, and which are not ag-reed to become 
void on the happening of any such event. Con
ditional obligations are sllch as nre made to 
depend on an uncertain event. If the obli~a
tion is not to take effect until the eVf'nt hnpPf'ns, 
it is a suspensive condition; if the obligation 
takes effect immediately. but is liable to be de
fented when the event happens, it is then a res
olutory condition. Ok Code lAl.. aM'S. 2020, 
2021: Moss v. Smoker. 2 La. Ann. 989. 

They may be e ither single or pe"al J' the latter, 
when a penal cJnuRe is attached to the nmlertak
iug. to be enforced in case the obJigor fails to 
perform; the former, when no such penalty is 
added. 

Other componn(l and descriptive terms. 
-Moral obligation. A duty which is va.lid 
and binding in the forum of the conscience but 
is not recognized by the law as adequate to 
set in motion the machinery of justice; that is, 
one which rests upon ethical considerations 
nlone. and is not imposed or enforced by pOSi
tive law. Taylor v. Hotchkiss. 81 App. Div. 
470. 80 N. Y. SuPp. 1042; Goulding v. David
son, 25 How. Prac. (N. Y.) 483; Bailey v. 
I'hiladelnhin, 167 Pa. 5(\f). 31 At!. 925, 46 Am. 
St. Rep. 691.-0bli::!:ation of a contract. 
As used in Const. U. S. art. 1, § 10. the 
tcrm means the binding nnd coercil'e force which 
constrains every man to perform the agree
ments he has made: a force grounded in. the 
ethicnl principle of fidelity to one's promises. but 
rieridng its legal efficacy from its recognition 
by l)OsiUl'e law, and sanctioned by the law's pro
vhling a remedy for the infraction of the duty 
or for the enforcement of the correlative right. 
See Story. Const. § 1378; Black. Const. P ro
bib. § 139, See Ogden v. Saunders, 12 Wheat. 
213. 6 L. Ed. 606; Blair v. Williuma. 4 Litt. 
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(Ky.) 36; Sturges v. Crowninsbield, 4 Wheat. 
1M. 4 L. Ed. 529: Waebter v. Famaeholl. 62 
Wis. 117. 22 N. W. 1GO.-Obligation soli
daire. Tbis, in :E'rench law, corresponds to 
joint and severa.! liability in English law. but 
is applied also to the joint and several righ ts 
of the creditors parties to the obligation.- Pri-

Omary obligation. An obli(;ation wbich is the 
principal object of the contruct For example. 
tile primary obligation of the seller is to deliver 
the thiug sold, and to trans(er the title to it. 
It is distinguished (rom the a.ccessory or sec
ondary obligation to pay damages for not doing 
80. 1 BOllv. lus t. no. 702. Tile words " pri
mary" IlDd "direct," contrasted witb "secon
dRry," when spoken with reference to an obli
gation. refer to the remedy provided by law for 
enforcing the obligation. nttber than to t he 
character and limits of the obli!!;ation itself. 
Kilton v. Providence Tool Co., 22 R. 1. GO;3, 
48 At!. 1039.-Principal obligation. Toat 
obligation which arises from the principal ob
ject of tbe engagement which bas been contract~ 
ed between the parties. Poth. ObI. no. 182. 
One to which is appended an accessory or sub
sidiary obligatioo.-Pure obligation. One 
which is not suspendrd by any condition, wheth~ 
er it has been contracted without any condi
tion. or, when thus contracted. the condition 
has been accomplished. Poth. ObI. no. l7G.
Real obligation. In the civil law aod in 
Louisiana. An obligation attached to immovable 
property, that is, real estate. Civ. Code La. 
1900, art. 2010.-Simple obligation. 1 n the 
civil la.w. An obligation which does not depend 
for its execution upon any event provided for 
bl the parties. or which is not agreed to become 
void on the happening of any such evcnt. Civ. 
Code La. art. 2015.-Solidary obligation. In 
the law of Louisiana, one wbich binds each of the 
obligors for the whole debt. as distinguished 
from a "joint" obligation, which bjnd~ the pa.r
ties each for his seplltltte proportion of tbe debt. 
Groves v. Sentell. 153 U. S. 465, 14 Sup. Ct. 
808. 38 L. Ed. 785. 

OBLIGATORY. The term "writing ob
ligatory" is a tecbuical term of the law, nnd 
means a written contract uuder seal. Wat· 
son v. lIoge, 7 Yerg. Crenn.) 350. 

OBLIGEE. The person In fa \"'or of whom 
Borne obligation is coutracted. whether such 
oblIgation be to pay money or to tlo or not 
to do something. Code La. art. 3;J22, no. 11. 
The party to whom a bond Is gl\'eu. 

OBLIGOR. The person who has engaged 
to perform some oblie;ation. Code La. art. 
3522, no. 12. One who makes a bond. 

OBLIQUUS. Lat. In the old law of 
descent.. Oblique; cross; transverse; col
lateral. The OPPol:iite oC 'r ect1ts, right, or up
right. 

In the law of evidence. Indirect; ctr
cUlllstanUaL 

OBLITERATION. Erasure or blotting 
out or written words. 

Obliteration 1s not limited to effacing the 
Jetters ot a will or scratching them out or 
blotting them so completely that they caunoe 
be read. A line drawn through the writing 
II! obliteration, tbongh It may leave it as leg
ib1e as it was before. See Glass v. Scott, 14 
0010. APP. ~17, 60 Pac. 186; Evans' Appeal, 

58 Pa. 244; Townshend v. IIoward, 8G lIe. 
285, 29 Atl. 10n; State v. Knippa, 2{J TeL 
298. 

OBLOQUY. '1'0 expose one to "oblOQUy'" 
Is to expose l1im to censure and l·eproat"li. as 
tbe latter terms are synonymous with "01111)
Cjuy." Bettner v. Holt. 70 0al. :!i5, 11 Pile. 
716. 

OBRA. In Spanish law. Worl{. OfJrai. 
works or trades; those which men carr)' nn 
in houses or covered places. White, i'tW 
Recop. b. 1, tIt. 5, C. 3, § 6. 

OBREPTIO. Lat. Tile obtaining a tbiug 
by fraud or surVl'ise. Calv in. Called, In 
Scotch law, ·'obrept ion." 

OBREPTION. Obtaining anything ill 
fraud or surprise. Acqui!;itlon or escheats, 
etc., from tlJ.e sovereign, by waking false rep
resentations. Bell. 

OBROGARE. Lat. In tile cIvil law. 
To pass a law contrary to a rormer Inw, or 
to some clause ot' it; to change a former law 
in some part of it. Calvin. 

OBROGATION. In Ule civil law. The 
alteration of a law by the IJaSsage of one in· 
consistent with it. Calvin. 

OBSCENE. Lewd; Impure; iodectllt ; 
calcuhltcu to shock tile U.loral sense of wall 
by a dis regard of cha l:iti ty or modesty. 'Hm· 
lllons v. U. S., 85 .b'ed. :W;:), 30 C. C. A. i4; 
U. S. v. Harmon (D. C.) 4;) Fed. 414; Dunlop 
Y. U. So, lui) U. S . 486, 17 Sup. ct. 37;), 41 
L. Ed. 799 j Com. v. Landis. 8 Philo.. (Pa.) 
453. 

OBSCENITY. The character or quality 
of being obscene; conduct tending to con'upt 
the public mora Is by its indecency or lewu· 
n ess. Stelte v. Pfenninger, 76 ~io. App. 313 ; 
U. S. v. Loltls (D. C.) 12 Fed. 671. 

OBSERVE. In the civil law. To per· 
form that which bas been pl'escdbed by SOUle 
law or nsage. Dig. 1. 3, 32. See ~r .. 1l"~h:tll 
County 'f. Knoll, 102 Iowa, 573, GO :{. \V. 
1146. 

OBSES. Lat. In the law of war. A 
hostage. Obsides, hos tages. 

OBSIGNARE. Lat. In the civil law. 
To seal up; as money that had. been tendel" 
cd and refused. 

OBSIGNATORY. Ratifying and COll

firming. 

OBSOLESCENT. BecomIng obsolete; 
going out of nse; not entirely disused, but 
gradually becoming so. 

OBSOLETE. Disused; neglected; not 
observed. The term is applied to statutes 



Sp1nS>t.art Softwar e - http://www spins_art co-

OBLIGATION 844 OBSOLETE 

N 
(Ky.) 36; Sturges v. Crowninsbield, 4 Wheat. 
1M. 4 L. Ed. 529: Waebter v. Famaeholl. 62 
Wis. 117. 22 N. W. 1GO.-Obligation soli
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alteration of a law by the IJaSsage of one in· 
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Y. U. So, lui) U. S . 486, 17 Sup. ct. 37;), 41 
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the public mora Is by its indecency or lewu· 
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U. S. v. Loltls (D. C.) 12 Fed. 671. 
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form that which bas been pl'escdbed by SOUle 
law or nsage. Dig. 1. 3, 32. See ~r .. 1l"~h:tll 
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OBSES. Lat. In the law of war. A 
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OBSIGNARE. Lat. In the civil law. 
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OBSOLETE. Disused; neglected; not 
observed. The term is applied to statutes 
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wblch have become inoperative by lapse of 
time, either because the reason for their en
actment bas passed a way, or their subject
matter no longer exiSts, or they are not ap
plicable to cbanged circnmstauces, or are 
tacitly disregarded by all men, yet without 
being expressly abrogated or repealed. 

OBSTA PRINCIPIIS. Lat. Witbstand 
beginnings j resist the first approaches or 
encroacbments. ·,It is the duty of courts to 
be watchful for the constitutional rights of 
the -citizen, and against any stealthy en
croachments thereon. '.tbeir motto should 
be 'ObSta principii""" Bradley, J., BoN v. 
u. S., 116 U. S. 635, 6 Sup. Ct. 635, 29 L. 
Ed. 746. 

OBSTANTE. WIthstanding; hindering. 
See NON OBSTANTE. 

OBSTRICTION. Obligation; bond. 

OBSTRUCT. 1. To block up; to inter
pose obstacles; to render impassable j to 
fiJI with barriers or impediments j as to ob
struct n road or way. U. S. v. 'YlIllams, 28 
Fed. Cas. 633; Cbase v. Oshkosh, 81 Wis. 
313, 51 N. W. 560, 15 L. R. A. 553, 29 Am. 
St. Rep. 898; Overhouser v. American Ce
real Co .. 118 Iowa, 417, 92 N. W. 74; Gor
bam v. Withey, 52 Mich. 50, 17 N. W. 272. 

2. To Impede or hlnder; to interpose ob
stacles or Impediments, to the hindrance or 
frustration of some act or service; as to ob
struct an officer in the execution of his du ty. 
Davis v. State, 76 Ga. 722. 

3. As applied to navigable waters, to "ob· 
struct" them Is to interpose such impedi
ments in the way of free and open naviga
tion that vessels are thereby prevented from 
gOing wbere ordlnarily they ba¥e n right to 
go or where they may find it necessary to go 
In their maneuvers. See In re City of Rlcb
mond (D. C.) 43 Fed. 88; Terre IIallte Draw
bridge Co. v. Halliday, 4 Ind. 36; The Van
couver, 28 Fed. Cas. 960. 

4 . As applied to the operation of rali
ronds, an "obstruction" may be either that 
which obstructs or hinders the free and safe 
passhge of a traIn, or that \vhicb may re
ceive an injury or damage. such as it would 
be unlawful to inflict. it run Ol'er or against 
by the train, ns in the case of cuttle or a 
man approaching On tbe track. Nashville 
& C. R. Co. v. Carroll, 6 fleisk. (Tenn.) 368; 
Loulsvi1le N. & G. R. Co. v. Reidmond, 11 
Lea (Tenn.) 205: South & North Alabama 
R. Co. v. Willhlms, 65 .t\la. 77. 

OBSTRUCTING PROCESS . In crim
Inal law. The act by whicb oue or wore 
persons attempt to pre\'ent or do prevent the 
esecution of la wful process. 

OBSTRUCTION. This Is the word prop
erly descriptive of an injnry to anyone's 

incorporeal hereditament, e. g., his right to 
an easement, or profit a prend1"6; an alter
native word being "disturbance." On the 
other band, "infringement" Is tl1e word prop
erly deRcripUve of nn injury to anyone's 
patent-rights or to his copyright. But "ob
structiou" is also a very general word in 
law, being applicable to eyery bindrance of 
a mao in the dlscharge of his duty. (wbether 
offiCial, publJc, or private.) Browu. 

OBTAIN. To acquire; to get hold of 
by effort; to get and retain possession of; 
as, in the offense of "obtaining" money or 
property by false pretenses. See Com. v. 
Schmunk, 207 Pa. 544, 56 At!. lOSS. 99 Arn. 
St. Rep. SOl; People v. General Sessions, 13 
Dun (N. Y.) 400; State v. Wtll, 49 La. Ann. 
1337, 22 South. 378; Sundmacher v. Block, 
39 III. App. 553. 

Obtempera.n.dum. eat consuetudini ra
tionabili tanqua.m legi. 4 COke, 38. A 
reasonable custom Is to be obeyed as a law. 

OBTEMPERARE. Lnt. To obey. 
Hence tbe Scotcb "obtemper," to obey or 
comply with a judgment of a court. 

OBTEST. To protest 

OBTORTO COLLa. In Roman law. 
Taking by the neck or collar; as a plaintiff 
was allowed to drag a reluctant defendant 
to court. Adams, Rom. Ant. 242. 

OBTULIT SE. (Offered bIOlselt.) In 
old practlce. The emphatic words of entry 
on the record where onc party offered him
self In court agallll:St tlle other, !lod the lat
ter dId not appear. 1 Reeve. Eng. Law, 417. 

OBVENTIO. Lat. In the civil law. 
Rent; profits; income; the return From an 
investment or thing owned; as the earnings 
of a vessel. 

In old English law. 
spiritual Uviug, so called. 
ral, "offerings." 

Tbe revenue of a 
Also, in the pIu-

OCASION. In Spanish law. Accident. 
Las Partldas. pt. 3, tit. 32, 1. 21; White. 
New Recop. b. 2, t1t. 9, c. 2. 

OCCASIO. In feudal law. A tribute 
whicb the lord imposed on his vassals or 
tenants for his necessity. Hindrance i 
trouble; vexation by suil 

OCCASIONARI. To be charged or load
ed with payments or occasional penalties. 

OCCASIONES. In old Engl1sb law. As
sarts. Spelman. 

Occultatio thesauri invent! fraudn-
10sa. 3 Inst. 133. The concealment of d1s
covered treasure is fraudulent. 
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N OCCUPANCY. Occupancy Is a lllode or 
acquiring property by which a thing which 
belongs to nobody becomes the property oC 
the person who took possession ot It, with 
the intention or acqui ring a right or owner· 
ship in It. Civ. Code La. art. 3412; God· o dal'd v. Wincbell, 86 Iowa, 71, 52 N. W. 
1124. 17 L. R. A. 788. 41 Am. St. Rep. 48l. 

'j'he taking possession of things which be
fore belonged to nobody, with an intention 
of appropriating them to one's own use. 

"Possession" Ilnd "occupancy," when applied 
to laud. /lrc ncarly synonymous terms, and mny 
exist through a teoan<'y. Thus, occupancy of a 
homestead, such as will satis(y the statute. may 
be by menDS other thaD that of nctua l residence 
on the premises by the widow or cbild . ' Valters 
v. People, 21 IU. 178. 

'There is n use oC the word in public-land laws, 
homestead Jaws, "occupying-claimant" laws, cas
es of landlord and tenant, and like connections, 
which seems to require the broader sense of 
possession, although there is. in most of these 
uscs. a shade of meaning discarding any prior 
title as n foundation of right. Perhaps both 
uses or views mny be harmonized, by sayIng that 
in it1risprudence occupancy or occupation is pos
session. presented independent of the idea of a 
chain of title, of any earlie r owner. Or "occu
pancy" and "occupant" might be used for as
suming property which has no owner, and "oc
{'upntion" and "occupier" for the more general 
idea of possession. Judge Bouvier's definitions 
seem pUl'tly fouuded on sllch a di stinct ion, and 
there nrc indications of it in English usage. It 
docs not appear generally drawn in American 
books. Abbott. 

In international law. The taking pos
session of a newly discovered or conquered 
country with the intention ot holding and 
ruling it. 

OCCUPANT. In a general sense. One 
who takes possession of a thillg, or which 
there is no owner; one ""ho has the actual 
possession or ('ontrol of a thing. 

In a special sense. One who takes pos
session ot lands held pur autre vie, aftel' the 
dcath of the tenant, and during the life ot' 
tile cestu.i que vie. 
- General occupant. At commOn law where 
a man was tenant pur a1~tre vie

l 
or had an es~ 

tate granted to himself only (Without mention
ing his heirs) for the l ife of another man, and 
died without alienation duL"ing the life of cestid 
que 'Vie, or him by whose life it was holden. he 
that could first enter on the land might lawfully 
retain the possession, so long as cestui que vie 
lived, by righ t of occupancy, and was bence 
termed a "general" or common "occupant." 1 
Steph. Comm. 415.-Speoial occupant. A 
person ba\'ing a special ri ght to enter upon and 
occupy lands ,ranted pur autre vi·e, on the 
death of tbe tenant, and during the life of 
ce8tui que vie. Wbere the grant is to a man 
aM his heirs during the life of cestui que 'Vie, 
the heir succeeds as gpec ial occupant having a. 
special exclusive right by the terms of the origi
nal grant. 2 Bl. Comm. 259: 1 Stepb. Corom. 
416. 

O ccupantia ftunt derelicta. Things 
abandoned become tbe property ot the (first) 
occupant. Taylor v. The Cato, 1 Pet. Adm. 
53, Fed. Cas. No. 13,786. 

OCCUPARE. Lat. In the civil Jaw. To 
seize or take possession of; to enter IlPOD 

a \"ilcant possession; to take possession b&
tore another. Calvin. 

OCCUPATn.E. That which bas been 
left by the ri ght owner, and Is now possess
ed by another. 

OCCUPATION. 1. Possession; control; 
t enure j use. 

In its usual scnse "occupation" is where a per-
SOD exercises physical control over land. 'fbua, 
the lessee of a bouse is in occupation of it 80 
long as he has the power of entering ioto and 
staying tbere at pleasure. and of excluding all 
otllCf persons (or all except one or more speci· 
fied persons) from the use of it. Occupation II 
therefore tbe same thing as actual possession. 
Sweet. 

The word "occupation," applied to real proper· 
ty, is, ordinarily. equivalent to "possession." 
In connection with otber expressions, it mal 
mean that the party should be living upon the 
premises; but, Btanding alone, it is satisfied br. 
actual possession. Lawrence v. l!~ulton, 19 Ca. 
683. 

2. A trade; employment; profession; busl. 
ness; means ot' llvelihood. 
-Actual occupation. An open, visible occu· 
pancy as distio!,'Uished from the const ructive 
one which follows the legal title. Cu tting v. 
Patterson, 82 Minn. 375, 85 N. W. 172; Peo
ple v. Ambrecht, 11 Abb. Pmc. (N. Y.) 97; R(>n
nett v. Burton, 44 Iown, 550.-0ccupatiou 
tal[, A tax imposed upon an occupation or the 
prosecution of a business, trade, or pro{ession; 
not a tax on property, or even the cnpitn1 em· 
ployed in the business, but ftn excise tax on the 
business itself i to be distinguished from a "li· 
cense tax," whicb is n fee or exaction for the 
privilege of engaging in the business, not for its 
prosecution. See Adler v. \V bitbeck. 44 Ohio 
St. 539, 9 N. E. 672; Appeal of Ban)::,er. 109 
Pa. 95; Pullman ralace Car Co. v. State, 64 
TeL 274, 53 Am. RA.:!p. 758. 

OCCUPATIVE. Possessed; used; em· 
ployed. 

OCCUPAVIT. Lat. In old Engllsh law. 
A writ that lay for one who was ej ected out 
of his land Or tenement in time ot' war. 
Cowell. 

OCCUPIER. An occupant i one who 1s 
in the enjoyment ot a thing. 

OCCUPY. To hold tn possession; to 
hold or l(eep for use. Missiouary Soc. ot 
M. E. Church v. Dalles City, 107 U. S. 343, 
2 Sup. Ct. 677, 27 L. Ed. 545 ; Jacl;:son v. 
Gill, 11 Johns. (N. Y.) 214, 6 AID. De<. 3G3. 

OCCUPYING CLAIMANT ACTS. Stat
utes providing for the leimlHlI'Semcllt ot a 
bona fide occupant and claimant of land, 
on Its recovery by the true owner, to the 
extent to which lasting Improvements made 
by bim bave increased tbe value ot the laud, 
and generally giving him a lien therefor. 
Jones v. Great Soulhern Hotel Co., 8G Fed. 
370, 30 C. C. A. 108. 
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OCCUPAVIT. Lat. In old Engllsh law. 
A writ that lay for one who was ej ected out 
of his land Or tenement in time ot' war. 
Cowell. 

OCCUPIER. An occupant i one who 1s 
in the enjoyment ot a thing. 

OCCUPY. To hold tn possession; to 
hold or l(eep for use. Missiouary Soc. ot 
M. E. Church v. Dalles City, 107 U. S. 343, 
2 Sup. Ct. 677, 27 L. Ed. 545 ; Jacl;:son v. 
Gill, 11 Johns. (N. Y.) 214, 6 AID. De<. 3G3. 
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on Its recovery by the true owner, to the 
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OCEAN. The Olain or open sea; the 
high sea; that portion of the sea which 
does not lie within the body ot any country 
and Is not subject to the territorial jurisdic
tion or control of any country, but is open, 
tree, nnd common to the nse ot all nations. 
See U. S. v. Rodgers. 150 U. S. 240. 14 Sup. 
Ct. 109, 37 f •. Ed. 1071: U. S. v. New Bed
tord Bridge, 27 Fed. Cas. 120; De Lovio v. 
Bolt, 7 Fed. Cas. 428; U. S. v. Morel, 26 
Fed. Cas. 1312. 

OOHIERN. In old Scotch law. A name 
ot dignity; a freeholder. Skene de Vel·b. 
Sign. 

OCHLOCRACY. Government by the 
multitude. A form of go\'ernment wherein 
the populace has the whole power and ad
ministration in its own bands. 

OCTAVE. In old English law. Tbe 
eighth day Inclusive after a feast; one of 
the return days of writs. 3 Bl. Comm. 278. 

OCTO TALES. Eight such; eight such 
men; eIght such jurors. The name of a 
writ, at common law, which issues when up
on a trial at bar, eight more jurors are nec
essary to fill the panel, commanding tbe 
sheritr to summon the requisite number. 
3 BI. Comm. 364. See DECEM TALES. 

OCTROI. Fr. In French law. Original
ly, a duty, which, by the permission of the 
,eigneur, any city was accustomed to col
lect on liquors and some other goods, brought 
within Its precincts.., for tbe consumption or 
the Inhabitants. Atterwards appropriated 
to the use of the king. Steph. Led. p. 361. 

Oderunt peccare bonl. virtutis amore; 
Ode1'l1nt peecare mali, formicline pcenre. 
Good men bate sin through love or virtue: 
bad men, through fear of punishment. 

ODHAL. Complete property, as opposed 
to teudal tenure. The transposition ot the 
syllables ot "odllal" makes It "allodk," and 
bence, according to Rlackstone, arises tbe 
word "allod" or "allodial." (q. 11.) "Lillodh" 
is thus put In contradistinction to "feeodh." 
Mozley & Whitley. 

on10 ET ATIA. A writ anCiently call
ed "b'reve de bono et maJo/' addressed to the 
sberlff to inquire whether a man committed 
to prison upon suspicion ot murder were 
committed on just cause ot suspiCion, or 
only upon malice and 111 will; and If, upon 
the inquis ition, It were found that be was 
not guilty, then there issued another writ to 
the sheriff to bail him. Reg. Orlg. 133. 

Odiosa fit iDhonesta Don lIunt in Ieee 
prrelumanda. Odious and dishonest acts 
are not presumed \t1 law. Co. Lltt. 78; 
Jackson v. M1ller, 6 Wend. (N. Y.) 228, 231, 

21 Am. Dec. 316; Nichols T . Pinner, 18 N. 
Y. 295, 300. 

Odiosa 
things are 
Cas. 190. 

non prresumuntur. OdiOUS 
not presumed. Burrows, Sett. 

CECONOMICUS. L . Lat. In Old Eng
lish law. The executor at a last wUl and 
testament. Cowell. 

CECONOMUS. Lat. In the ci.il law. 
A manager or administrator. Oalvin. 

OF COUNSEL. A phrase commonly ap
plied In practice to the counsel employed by 
a party in a cause, and particularly to one 
employed to assist in the preparation or 
management of a cause, or Its presentation 
on appeal, but who Is not the principal at
torney of record for the party. 

OF COURSE. Any action or step taken 
in the course of judicial proceedings whIch 
will be allowed by the court upon mere ap
plication, without any inquiry or contest, or 
which may be effectually tal(en without even 
applying to the court for leave, Is said to be 
"of course." Stoddard v. Treadwell, 29 Cal. 
281; Merchants' Bank v. Crysler, 67 Fed. 
390, 14 C. C. A. 444. 

OF FORCE. In force; extant: not ob
soIete; existing as a binding or obligatory 
power. 

OF GRACE. A. term applied to any PElT
mission or license granted to II party in the 
course of a judicial proceeding which Is not 
claimable as a matter ot course or of right, 
but Is allowed by the favor or indlllgen('e 
at tbe court. See 'Valters v. McElroy, un 
Pa. 549, 25 At!. 125. 

OF NEW. A Scotch expression, closely 
translated from the Latin "de novo," (q. 'V.) 

OF RECORD. Recorded; entered on 
the records ; exisHng a nd remaining In or 
upon the appropriate records. 

OFFA EXECRATA. In old EnglI~h 

law. The morsel at execration; the cor~m
ed, (q. 'V.) 1 Reeve, Eng. Lo.w, 21. 

OFFENSE. A crime or misdemeanor; a 
brench of the criminal laws. Moore v. Illi
nois, 14 How. 13. 14 L. Ed. 306: lll1es v. 
KnIght. 3 Tex. 312; People v. French. 102 
N. Y. 583. 7 N. E. 913; State v. Wes t. ~2 
MinD. 147, 43 N. W . 845. 

It is used ns 11 genus. comprehending every 
crime and misdemeanor. or as a species, 
signifying a crime not indictable, but PUD
ishable summarily or by the forfeiture ot a 
penalty. In re Terry (C. C.) 37 Fed. 649. 
-Continuing oifense. A tranSllction or a 
series of acts set 00 foot by a singl~ impulse, 
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N nnd opera ted by an unjntc~itten t force, no 
matter how long a time it may occupy. People 
v. Sullivan, 9 Utail, 195, 33 Pac. 701.-Quaai 
offe~ue. One which is imputed to the person 
who is responsible for its injurious cOlls~uen
ce.s, not because he himself committed it, but 
because the perpetrator of it is presumed to have o acted under his commands. 

OFFENSIVE. In the Jaw relating to 
nuisances and simllar matters, this term 
means noxious, causing aunoyance, discom
fort, or painful or disagreeable sensations. 
See Rowland v. M1I1er (Super. N. Y.) 15 N. 
Y. Supp. 701; Moller v. Presbyterian Hos
'pltal, 65 App. Div. 134, 72 N. Y. Supp. 483; 
Barrow v. Richard, 8 Paige (N. Y.) 3GO, 35 
Am. Dec. 713. As occaSionally used in crim
ina] law and statutes, an "offensive weapon" 
is primarily one meant and adapted for at
tack and the infliction ot injury, but prac
tlcnJly the term includes anything that 
would come within the description of a 
"deadly" or "dangerous" weapon. See State 
v. Dineen, JO Minn. 411 (Gil. 325); Rex v. 
Grice. 7 Car. & P. 803; Rex v. Noakes, G 
Car. & P. 326. In international law, an "of_ 
fensive and defensh'e league" Is one bind· 
fng the contracting powers not only to aid 
each otber io case of aggression upon ei
ther of them Ly a third power, but also to 
snpport and aid each other in active and ag
gressive measures against R power with 
which either of them may engage in war. 

OFFER. 1. To bring to or before ; to 
present for acceptance or rejection; to hold 
out or proffer: to make a proposal to; to 
exhihlt something that mny be taken or r eo 
ceh-ed or not. MOl'rison v. Springer, 15 
Town.. 346; Vincent v. , Voodland on Co., 
165 Pa. 402, 30 At!. 991; People v . .Ab Fook, 
62 Cal. 494. . 

2 . To attempt or endeavor; to make an 
effort to el'Cect some object; In this sense 
used principally In criminal law. Com. v. 
Harris, 1 T...eg. Gaz. R. (Pa.) 457. 

3. In trial practice. to "offer" evidence 
Is to state its nature and PUrl)ort. or to re
cite wbat Is expected to be proved by n giv
en witness or document, and demnnd its 
admission. Unless under excepUonal circum
stances, the term is Hot to be taken as eQuiv
alent to "iniroduce." See Ansley v. Meikle, 
81 Ind. 260; Lyon v. Davis. 111 Ind. 384, 
12 N. E . 714; Harris v. 'l"'ollllinsoo, 130 
Ind. 426, 30 N. I!l. 214. 

OFFERINGS. In English eccleslnstIcal 
law. Personal tithes, payable by cllstom to 
the parson or vicar of a parish, either occa
Sionally, as at sacraments, marriages, 
chllrchlng of women. buria ls, etc., or at con· 
stant times, as a t Easter, Christmas, etc. 

OFFERTORIUM. In English ecc]esias
tical law. The otrerlngs of tlle fnithfu l, or 
the place where they are made or kept; the 
service at the time of the Commuuioo. 

OFFICE. "Omce" is defined to be • 
to exercise a public or prh'ate empJo.fmllll, 
and to take the fees and emoluments 
unto belonging, whether public, as those 
maglstrates, or privute, as of batutrs, \'&0 
celvers, or the like. 2 Bl. Comm. 36. ao. 
Jand v. New York, 83 N. Y. 372; Dalle), 1'. 
State, 8 Rlnckf. (]ud.) 330; Blair v. Mal'1e. 
80 Va. 495; Worthy v. Barrett. G3 N. a. 
202; People v. Duane, 121 N. Y. 367, 24 N. 
E. 845; U. S. v. Ho.l'twell. 6 Wall. 3!l.1. 18 
L. &1 830. 

That function by virtue wbereof a pCI'8Oll 

bas some employment in the affairs of an
other, whether judicial, ministerial, leldsla. 
ti'\'e, municipal, eccleSiastical, etc. CowelL 

An employment on behalf of Ule goverq· 
ment in auy station or public trU!lt, Dot 
merely tranSient, occaSional, or incidentaL 
III re Attorneys' Oatlls, 20 Jobns. (N. YJ 
493. 

The most frequent occasions to use the word 
arise with refer('nce to a duty and powe r ('Oil
ferred on an individual by the go\·ernment· 
and, when this is the connection. "public offi~" 
is a usual and more disrriminating expression. 
But a power and duty may exist without im
mediate grant from government, and may be 
properly called au "office:" as tile office of ex· 
ecutor, the oflice of steward. H ere the iudiyiduaJ 
acts towards legatees or to\\'a rds tenants in per. 
formance of a duty, and in exercise of a power 
not derived from t heir consent, but devolved 011 
him by an authority which quoad hoc is supe
rior. Abbott. 

Offices may be classed a8 civil and military; 
and civil oillct's may be classed as 'Politiral, ju· 
dicial, and ministerial. Political offices are such 
as are not connected immediately with the ad· 
ministration of j ustice, or the execution of the 
mandates of a superio r officer. Judicial al'! 
those wh ich relate to the administrotion of JUI
tice. Ministerial are tilose which give the ot· 
ficer no power to j udge of the matter to be done, 
and require bim to obey tbe mandates of a suo 
perior. It is a. general rule tha t a judicial of· 
fice cannot be exercised by deputy. while 8. min· 
isterial one may. Waldo v. Wallace, 12 Iud. 
569. 

"Office" is frequently used in the old books 
as an abbreViation for "inquest of office," 
(q. v .) 

-Lucrative office. See LUCRATI'E.-OfHoe
book. Any book for the record of official or 
olhE'r transactions, kept under authority of the 
state, in public offices not connected with the 
courLs.-Office-copy. A copy or trnnscrint of 
a deed or r(>C'ord or any fil ed document made by 
the officer ha.ving it III custody or under his 
sanction. and by him senl('d or certified.-Of .. 
ftce found. In English law. lufluesl of office 
found; the find ing of certa in fncts by a j Ury 
on an inquest or inquisit ion of office. 3 BI. 
Comm. 258. 259. 'l'his phrase hns been adopted 
jn American law. 2 Kent. Comm. 61. See 
Phillips v . Moore. 100 U. S. 212.. 25 L.. Ed. 603 ; 
Baker v. Shy. 9 H eisk. (Te nn.) 89.-0.fliee 
grant. A designation of a C'on\'eynnce mnd@ 
by some officer of the law to effect certrdo pur
poses. wh{'rc the owner is either unwilling or 
unable to execute the requisite deeds to pass the 
title: snch. for example. as a tax-decd. 3 
Wa8hb. Real Prop. *537.-0ffice hours. '.fhat 
portion of tbe day during wbich public offices 
are usually open for the trans~\ction of business. 
-Office of honor. S{'e HOXoR. - Ofilee of 
judge. A criminal suit in an ecclesiastiral 
court, not being directed to tbe reparation of a 
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private injury. is regarded as a proceeding ema
nating from the office of the judge, and may be 
instituted by the mere motion of the judge. 
But, in practice. these suits arc instituted by 
private individuals, with the pennissioD of the 
judge or bis surrogate; and the prh,nte prosecu
tor in aoy such case is, accordingly. snid to 
"promote the oHice of the jud;;e." Mozley & 
\Vhitley.-Political office. Civil offices are 
usually divided into three classes,-political. ju
dicial. and ministerial. Politicru offices are such 
all arc not immediately coonected with the ad
ministration of justice, or with the execution ot 
the mandates of a superior, sucb as the presi
uent or the hend o[ a dl'partment. Waldo v. 
Wallace, 12 Ind. 56!=); Fitzpatrick v. U. S., 7 
Ct. CI. 293.-Principal office. The principaJ 
office of a corporation is its he:ldqunrters. or 
the place where the chief or princilml affairs 
and husiness of the corporation are transacted. 
Usually it is the office where the company's 
books are kept, where its meetings of stockhold
ers are beld, and where the directors, trustees. 
or managers assemble to discuss and transact 
tbe important general business of the company; 
but DO one of these circumstances is n controll
ing test. See Jossey v. Georgia & A. Ry .. 102 
Ga. 706. 28 S. JD. 273: Milwaukee Stenmship 
Co. v. Milwaukee, 83 Wis. 590, 53 N. W. 839, 
18 L. R. A, 353; Standard Oil Co. v. Com .. 110 
Ky. 821. 62 S. W. 897; Middletown Ferry Co. 
v. Middletown, 40 Conn. G£j. 

As to various particular offices, see LAND 
OFF'TCE. PETTY BAG OFFICE, POST OFFICE, etc. 

OFFICER. The Incumbent ot an office; 
one \vho Is lawfully invested with an office. 
One who is charged by a superior power 
(nnd particularly by government) with the 
power and duty ot exercising certain fUllC
tions. 
-Civil officcr. Any officer of the United 
Slates who holds his appointment under the 
lllltional government, whether his duties are ex
l'cutive or judicial. in the highest or the loweat 
depnrtments of the ~ovcrnment, with the ex
('('ption or officers of the army and navy. 1 
Rtory, Const. ~ 792; State v. Clarke. 2] Nev. 
3:)3. 31 Pne. 545, 18 L. R.. A. 313. 37 Am. 8t. 
R('P. 5]7; Stnte. v. O'Driscoll, 3 Rrev. (S. C.) 
027 j ('om't's v. Goldsborough. 90 Md. ]93. 44 
Atl. l055.-0fficer de facto. As distinguish· 
ea from an officer de ;1Ire, this is the dcsigna
tion of one who is in the actual POSRcsRion and 
administration of the offi ('c. nnder some colora
ble or appnrent authority. Illthongh his title to 
the SAme. whether by election or appointment, 
it! in reality illvaJid or fit least formally que~
tioned. ~ee Norton v. Shelby County. 118 U. 
S. 425. 6 Sup. Ct. 1121, 30 L. Ed. 78; State 
v, Carroll. SR Conn. 449. 9 Am. Rep. 409: Tren
ton v. McDaniel. 52 N. C. 107: Barlow v. Stan
rord. 82 TIl. 29R: Brown v. Luot. 37 Me. 423; 
Gr('g'~ '£p. v .. lamison, 55 Pa. 4G8; Pierce v. 
FAington, ::\8 Ark. 150; Plymouth v. Painter, 
17 Conn. 5S.~. 44 Am. Dec. 574: Prescott v. 
naye~. 42 N. n. 56; Jewell ,,'. Gilb('rt. fl4 N. 
n. 12, 5 All. 80, 10 Am. St. Rep. 357: Griffin 
v. Cunnim;ham. 20 Gmt. (Va.) 31; Ex parte 
Rtrnng, 21 Ohio St. a"tO.-OfBcers of justice. 
A ,l!'eneral nume applicablf' to all persons con
nected with the administration of the judicial 
department of government. but commonly used 
only of the class of offit.'crs whose duty is to 
sen'e the process of the courts, such as sheriffs, 
conl'ltnbles. bailiffs, marshnls, sequestrntors, etc. 
-Publio officer . An officer of a public cor
porution: that is, one bolding office under the 
.li:'overnment of a municipality, state, or nation. 
In English law, an officer appointed by a joint
st()('k banking company, under the statutes reg
lilating such companies, to prosecute and defend 
,,"ui t.s in its bebalf. 

BL.LAW DIOT.(2D Elo.)-54 

For definit10ns of the ,·arious classes and 
kinds ot officers, see the titles "CommissIon
ed Officers," "Executive," "Fiscal," "Judi
cial:' "Legislative," "Ministerial," "AIunic
ipal," "NoD-CoDlmissloned," "Peace," and 
"State." 

O:ffi.cia judicialin. non conccdantur an
tequam. vacent. 11 Coke, 4. Judicial (If
flces should not be granted before they are 
,,"«cant, 

O:mcia magistratus non debent esse 
venalia. Co. Litt. 2.14. The offices of mag· 
istrates ought not to be sold. 

OFFICIAL, n. Au officer; a person In
vested with the authority of au office. 

In the civil law. The minister or app9.r· 
itor of a magistrate or judge. 

In canon l aw. A person to whom a bish
op commits tIle charge ot bis spiritual ju
risdiction. 

In common and statute law. The per
son "'hom the archdeacon substitutes in the 
executioD ot his jurisdiction. Cowell. 

OFFICIAL, adj. Pertaining to an or· 
fice; iuvested with the character of an ot· 
flcer; proceeding from, sanctioned by, or 
done by, all officer. 
-Dew-official. Partly official or authorized. 
llaving color of official right.-O:mcial act. 
One done by an officer in his official capacity 
under color and by virtl1e of his office. 'I'uroer 
v. Sisson. 137 Mass. 192; Lammon v. Feusire, 
111 U. S. 17. 4 Sup. Ct. 286, 28 L. Ed. 337.
Official assignee. ] n English practice. An 
assignee in bankruptcy appoin ted by the lord 
chancellor to co·opertlte with the other assi~ees 
in administering a b..'lnkrupt's e!\tate.-OfBcia,l 
managers. Persons formerly appointed, under 
English statutrs now repealed, to superintend 
the winding up of insolvent companies under 
the control of the court of chancery. Wharton. 
-Official miscondnct. Any unlawful be
havior hy a public officer in relation to the du
ties of his office, willful in its cbttrncter. includ
ing any willful or corrupt failure, refusal, or 
neglect of au officer to perform any duty enjoin
ed on him by law. Watson v. Statt;'. 9 Tex. 
App. 212: Brackenridge v. State, 27 Tex. App. 
513. 11 S. W. 6.10. 4 L. R. A. aGO.-Official 
principal. An ecclesiastical officer whose duty 
it is to henr causes between parly and party as 
the delegate of the bishop or archbishop by 
whom he is appointed. He generally a lso holdli 
the office of vicar gl.'nernl nnd (if appointed by 
a bh::bop) that of chancellor. 'l'bp official prin 
cipal of the pro\'ince of Canterhury is callNi 
the Hdean of archeR." Phillim. E<'c. Ln.\v. 1~. 
et 6eq.~' Sw'eet.-OfBcial solicitor to the 
court of chancery. .:\n officer in Englund 
whose functions ore to protect the suitors' fund, 
and to administer. under the dircction of the 
court. SO much of it as now com(>s under the 
spending power of the court. He acts for per
sons slling or defending in forma pauperis, when 
so dirf'ctec1 by the judp;e. and for those who, 
through igno!'unce or forgetfulness, have been 
guilty of contempt of court by not obeying pro
cess. He also ncts geueraJly as solicitor in all 
cases in which the chancery division requires 
such sen'icf's. 'l'he office is transferred to the 
high court by the judicn tllre acts, but no altera· 
tiou in its name npI'ears to have been made. 
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N Swcet.-Omcial trustee of charity land •. 
Tbe secretary of the IDnglish cha rity commis· 
sioners. He is a corporation sole for tbe pur
pose of taking and bolding real property and 
leaseholds upon trust for an endowed charity 
in cases where it appears to tbe court desira
ble to vest them in bim. He is a bare trustee, 

O the possession and management of the land re
maining in the persons acting in the administra.
tion o( the charity. Sweet. 

As to official "Bonds," "Liquidator," "Log
Book," "Newspaper," "Oath." and "Usc." see 
those titles. 

OFFIClALTY. The court or jurisdic
tion of which an officIal Is bead. 

OFFICIARIIS NON FACIENDIS VEL 
AMOVENDIS. A writ addressed to the 
magistrates of a corporation. requiring them 
not to make such a man an officer. or to 
put one out of the office be bas, until 1n
qulry Is made of his mauners. etc. Reg. Orig. 
126. 

OFFICINA JUSTITIlE. The worl{sbOp 
or office of justice. The chancery was for
merly so called. See 3 B1. Comm. 273; 
Yates v. People. 6 Johns. (N. Y.) 363. 

OFFICIO, EX, OATH. An oatb where
by a person may be obliged to make any pre
sentment ot any Cl'ime or offense. or to con
fess or accuse himself or any criminal matter 
or thing whereby he may be linble to any 
censure. penulty. or punishment. 3 B1. Comm. 
447. 

OFFICIOUS WILL. A testament by 
which a testator leaves his property to bis 
famtly. Sandara. Just. Inst. 207. See IN
OFFICIOUS TEsTAMENT. 

Officit conatus si efteotu. .equatur. 
The attempt becomes of consequence. it the 
effect follows. Jenk. Cent. 55. 

Officium. nemini debet esse damnosum. 
Office ought not to be an occasion of loss 
to anyone. A maxim In Scotch law. Bell. 

OFFSET. A deduction; a counterclaim; 
a contrary claim or demand by which a given 
cln:lm may be lessened or canceled. See 
Leonard v. Charter Ouk L. Ins. Co .• 65 Conn. 
529. 33 At!. 511; Cable Flax Mills v. Early. 
72 App. Div. 213, 76 N. Y. Supp. 191. Tbe 
more usual form of the word Is "set-off," 
(q. v.) 

OFFSPRING. This term Is synonymous 
with "issue." See B~H'ber v. Railroad Co., 
166 U. S. 83, 17 Sup. ot. 488, 41 L. Ed. 925; 
Allen v. Markle, 36 Pa. 117; Powell v. 
Brandon, 2 Cushm. (Miss.) 343. 

OIR. In Spanish law. To hear; to take 
cognIzallce. White, 1'ew Recop. b. 3, tit. 
1, c. 7. 

OKER. In Scotcb In w. Usury ; the tak· 
ing of lnterest for money, contrary to law. 
Bell. 

OLD NATURA BREVIUM. The tltl, 
of a treatlse written In the reign of Edward 
Ill. coutaining the writs which were then 
most in use, annexIng to each a short com· 
ment conceruiug their nature and tbe appli· 
cation of them, with their various properties 
and elIects. 3 Reeve, Eng. Law. 152. 

J.t Is so called. by way of distinction trom 
the New Natura Brevluw of IMtzherbert, and 
is generally cited as "0. N. B.," or as "Vet 
Na. B .... using the abbreviated form of the 
La tin title. 

OLD STYLE. The ancient calendar or 
method of reckoning time, whereby the year 
commenced on March 25th. It was super· 
seded by the new style {that now In use) in 
most countries of Europe In 1582 and Iz. 
England in 1752. 

OLD TENURES. A treatise, so called te 
distinguish It from Littleton's book on tbe 
same subject, wbich gIves an account ot tbe 
various tenures by wblch land was holden, 
the nature of estates. and some other Incl· 
dents to landed property in the reign of Ed
ward III . It Is a very scanty tract, but llas 
the merit of havIng led the way to Littleton's 
tamous work. 3 Reeve, Eng. Law. 151. 

OLEOMARGARINE. An artificial imI
tation of butter, made cbiefiy from animal 
futs. Its sale Is prohibIted or restricted by 
statute in several of the states. See Cook 
v. State, 110 Ala. 40. 20 South. 360; Butler 
v. Chambers. 36 Minn. 69, 30 N. W. 308, 1 
Am. St. Uep. 638 ; State v. Ranslck, 62 Oblo 
St. 283. 56 N. E. 1024; Braun v. Coyne (C. 
0.) 125 Fed. 331 ; U. S. Colnp. SL 1901, p. 
2228; State v. Armonr Packing Co., 124 Iowa, 
323, 100 N. W. 60; People v. Arensburg, ]05 
N. Y. 123, 11 N. E. 277, 59 Am. Rep. 483; 
Powell v. Com .• 114 Pa. 265. 7 AU. 913, 60 
Am. Rep. 350; Powell v. Pennsylvania. 127 
U. S. 678, 8 Sup. ot. 092, 32 L. Ed. 253. 

OLERON , LAWS OF. A code of mar· 
Itime laws published at tbe island of Oleron 
In the twelfth century by Eleanor of Gul
enne. They were adopted in England suc
cessively under Richard I.. Henry Ill., and 
Edward III .• and nre often cited before the 
admIralty courts. De Lovio v. BoIt. 2 Gall, 
398, Fed. Cas. No. 3.776. 

OLIGARCHY. A form of government 
wherein the administration of all'airs Is lodg
ed in the hands of a few persons. 

OLOGRAPH. An 1nstrument (e. g .• a 
wUl) wbol1y written by the person trom 
whom it emanates. 

OLOGRAPHIC TESTAMENT. The 0\1}
graphic testament Is that which is wrlttf'n 
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ed in the hands of a few persons. 

OLOGRAPH. An 1nstrument (e. g .• a 
wUl) wbol1y written by the person trom 
whom it emanates. 

OLOGRAPHIC TESTAMENT. The 0\1}
graphic testament Is that which is wrlttf'n 
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by the testator himself. In order to be valid 
It must be entIreJy written, dated, and signed 
by the hand of the testator. It is subject to 
no other form, and lllay be matle anywhere, 
enm out of the state. Civil Code La. art. 
1588; Civil Code Cnl. 11277. 

OLYMPIAD. A Grecian epoch; the space 
ot four years. 

OME BUENO. In Spanish In w. A good 
man; a substantial person. Las Partidas, 
pC 5, t1 t. 13, I. 38. 

Omiasio eorum qure tacite insunt ni
hil operatur. The omission of those things 
which are tacitly implied is of no conse
quence. 2 BuiSt. 13l. 

OMISSIS OMNmUS ALllS NEGO
TllS. Lat. Laying aside all other busi
nesses. 9 East, 347. 

OMITTANCE. Forbearance; omission. ' 

Omnc actum ab intentione agenth est 
judicandum. Every act Is to be judged by 
the intention of the doer. Branch, Prine. 

Omne crimen ebrietas et incendit et 
deteglt. Drunkenness both inflames (or ag
gra yates) and reveals every crime. Co. Lttt. 
~4ia3' 4 Bl. Corum. 26; Broom, Max. 17. 

Omne jus aut consensus fecit, aut ne
ccssitas constituit aut :O.rmavit consue
tudo. Eyery rigbt is either made by con
sent, or is constituted by necessity, or is es
tablished by custom. Dig. 1, 3, 40. 

Omne magis dignum trahit ad se mi
U1l.II dignum, quamrls minus dignum sit 
antiquius. E\'ery worthier thing draws to 
It the less worthy, though the less worthy be 
the more aucient. Co. Lltt. 355b. 

Omne magnUlll exemplum habet ali
quid ex iniquo, quod publica utili tate 
compen5atur. Hob. 279. Every grea t ex
nmple has some portion of evil, whIch is 
compensated by the pubHc utility. 

Omne maju8 continet in .e Dlinus. 
Every greater contains in ltsell the less. 5 
Coke, 115a. The greater al ways contains the 
less. BL'oom, Max. 174. 

Omne majua dignam continet in Be mi
nus digntlDl. CO. Litt. 43. The more wor
thy contains in itself the less worthy. 

Omne maju8 minus in 5e complectitur. 
E\'cry greater embraces in i tself the less. 
J enk. Cent. 208. 

Omne principale trahit ad se accesso
rium.. Every principal thing draws to it~ 

selt the accessory. Parsons v. Wclles. 17 
Mass. 425; Green T. Hart, 1 Johns. (X. Y.) 
580. 

Oxnne quod solo inoodi:O.catur &010 cedit. 
Everything which is built upon the soli 
belougs to the soU. DIg. 47, 3, 1; Broom, 
Max. 401. 

Omne saeramentum. debet esse de certa 
.cientia. Every oath ought to be of certain 
knowledge. .. lnst. 279. 

Omne testamentum 
tum est. 3 Coke, 29. 
pleted by den th. 

morte consumma
Every will is com-

Omnes actiones in mundo in£ra certa. 
tempora habent limitationem. All ae 
tiOIlS in the world are lImited within certain 
periods. Bract. fol. 52. 

Omnea homines aut liberi aunt aut 
servi. All men are frecmeu or slaves. Inst. 
1, 3, pr.; Fletu, 1. 1, c. I , § 2. 

Omnes licentiam habere his quoo pro 
se induIta sunt, renunciare. [It is a rule 
of tht:! ancient law tllat] all persons shall ha\'e 
liberty to renounce those pri "jJeges which 
bave been conferred tor their benefit. COd. 
1, 3, 51; Id. 2, 3, 29: Broom, Mn...x. 699. 

Omnes prudentes ilIa admittere sole.nt 
qure probantur iis qui in arte sua bene 
veraati sunt. All prudent men are accus
tomed to admit those things which are aIr 
proved by thos.e who nre well versed in the 
art. 7 Coke, 19. 

Omues sorores sunt quasi URUS hoores 
de una hrereditate. Co. Lttt. 67. All sis
ters are, as it were, one heIr to one inherit
ance. 

OMNI EXCEPTIONE MAJUS. 4 lnst. 
262. Above all exception. 

Omnia delicta in aperto lerlora lIunt. 
All crimes that are committed openly are 
lfgbter, [or have a Jess odious appearance 
than those committed secretly.] 8 Coke, 127a. 

OMNIA PERFORMAVIT. He has done 
all. In pJearling-. A good plea in bar where 
all tile covenants nrc io the affirmative. 
Bailey v. Rogers, 1 Me. 189. 

Omnia prooaumuntur contra spoliato
rem. All things are presumed against a 
despoiler or wrong-doc l·. _\ leading maxim 
in the law of evidence. Best, IDv. p. 340, , 
308; Broom. Max. 938. 

Omnia prresnmuntur legitime facta do
nec probetur in contrarium. All things 
are presumed to be la wfully done, untll proof 
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by the testator himself. In order to be valid 
It must be entIreJy written, dated, and signed 
by the hand of the testator. It is subject to 
no other form, and lllay be matle anywhere, 
enm out of the state. Civil Code La. art. 
1588; Civil Code Cnl. 11277. 

OLYMPIAD. A Grecian epoch; the space 
ot four years. 

OME BUENO. In Spanish In w. A good 
man; a substantial person. Las Partidas, 
pC 5, t1 t. 13, I. 38. 

Omiasio eorum qure tacite insunt ni
hil operatur. The omission of those things 
which are tacitly implied is of no conse
quence. 2 BuiSt. 13l. 

OMISSIS OMNmUS ALllS NEGO
TllS. Lat. Laying aside all other busi
nesses. 9 East, 347. 

OMITTANCE. Forbearance; omission. ' 

Omnc actum ab intentione agenth est 
judicandum. Every act Is to be judged by 
the intention of the doer. Branch, Prine. 

Omne crimen ebrietas et incendit et 
deteglt. Drunkenness both inflames (or ag
gra yates) and reveals every crime. Co. Lttt. 
~4ia3' 4 Bl. Corum. 26; Broom, Max. 17. 

Omne jus aut consensus fecit, aut ne
ccssitas constituit aut :O.rmavit consue
tudo. Eyery rigbt is either made by con
sent, or is constituted by necessity, or is es
tablished by custom. Dig. 1, 3, 40. 

Omne magis dignum trahit ad se mi
U1l.II dignum, quamrls minus dignum sit 
antiquius. E\'ery worthier thing draws to 
It the less worthy, though the less worthy be 
the more aucient. Co. Lltt. 355b. 

Omne magnUlll exemplum habet ali
quid ex iniquo, quod publica utili tate 
compen5atur. Hob. 279. Every grea t ex
nmple has some portion of evil, whIch is 
compensated by the pubHc utility. 

Omne maju8 continet in .e Dlinus. 
Every greater contains in ltsell the less. 5 
Coke, 115a. The greater al ways contains the 
less. BL'oom, Max. 174. 

Omne majua dignam continet in Be mi
nus digntlDl. CO. Litt. 43. The more wor
thy contains in itself the less worthy. 

Omne maju8 minus in 5e complectitur. 
E\'cry greater embraces in i tself the less. 
J enk. Cent. 208. 

Omne principale trahit ad se accesso
rium.. Every principal thing draws to it~ 

selt the accessory. Parsons v. Wclles. 17 
Mass. 425; Green T. Hart, 1 Johns. (X. Y.) 
580. 

Oxnne quod solo inoodi:O.catur &010 cedit. 
Everything which is built upon the soli 
belougs to the soU. DIg. 47, 3, 1; Broom, 
Max. 401. 

Omne saeramentum. debet esse de certa 
.cientia. Every oath ought to be of certain 
knowledge. .. lnst. 279. 

Omne testamentum 
tum est. 3 Coke, 29. 
pleted by den th. 

morte consumma
Every will is com-

Omnes actiones in mundo in£ra certa. 
tempora habent limitationem. All ae 
tiOIlS in the world are lImited within certain 
periods. Bract. fol. 52. 

Omnea homines aut liberi aunt aut 
servi. All men are frecmeu or slaves. Inst. 
1, 3, pr.; Fletu, 1. 1, c. I , § 2. 

Omnes licentiam habere his quoo pro 
se induIta sunt, renunciare. [It is a rule 
of tht:! ancient law tllat] all persons shall ha\'e 
liberty to renounce those pri "jJeges which 
bave been conferred tor their benefit. COd. 
1, 3, 51; Id. 2, 3, 29: Broom, Mn...x. 699. 

Omnes prudentes ilIa admittere sole.nt 
qure probantur iis qui in arte sua bene 
veraati sunt. All prudent men are accus
tomed to admit those things which are aIr 
proved by thos.e who nre well versed in the 
art. 7 Coke, 19. 

Omues sorores sunt quasi URUS hoores 
de una hrereditate. Co. Lttt. 67. All sis
ters are, as it were, one heIr to one inherit
ance. 

OMNI EXCEPTIONE MAJUS. 4 lnst. 
262. Above all exception. 

Omnia delicta in aperto lerlora lIunt. 
All crimes that are committed openly are 
lfgbter, [or have a Jess odious appearance 
than those committed secretly.] 8 Coke, 127a. 

OMNIA PERFORMAVIT. He has done 
all. In pJearling-. A good plea in bar where 
all tile covenants nrc io the affirmative. 
Bailey v. Rogers, 1 Me. 189. 

Omnia prooaumuntur contra spoliato
rem. All things are presumed against a 
despoiler or wrong-doc l·. _\ leading maxim 
in the law of evidence. Best, IDv. p. 340, , 
308; Broom. Max. 938. 

Omnia prresnmuntur legitime facta do
nec probetur in contrarium. All things 
are presumed to be la wfully done, untll proof 
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N oe made to the contrary. 
Best. Ev. p. 337. I 300. 

Co. Litt. 232b; 

Omnia prreS'U..ll1untur rite et solentni
ter osse acta doneo probetur in contra .. 
dum. All thIngs are presumed to ha \'e been o rightly and duly performed until It is proved 
to the contral·Y. Co. LUt. 232; Broom, Max. 
944. 

Omnia prlesumuntur Bolemniter eB.e 
acta. Co. LUt. 6. All things ure presumed 
to have been ,done rightly. 

Omnia quae jure contrahuntur contra .. 
rio jure pereunt. Dig. 50, 17, 100. All 
things which are contracted by Jaw perish by 
a contrary lnw. 

Omnia qure aunt n:K:orb sunt ipsiua 
viri. All thIngs which are the wite's are 
the husband's. Bract. tal. 32 ; 00. Litt. 112a. 
See 2 Kent, Comm. 130-143. 

Omnia rite acta prresumuntur. All 
thlll~i; aTe pl'e~umed to have beeu rigbtly 
done. Broom, Mnx. 944. 

OMNIBUS AD QUOS PRlESENTES 
LITERlE PERVENERINT. SALUTEM. 
'£0 all to whom the present letters shall come, 
greeting. A form of acl(tress with which char
terS and deeds were anciently commenced. 

OMNmus BILL. 1. In legls1atlve prac· 
tlce, a bill including in one act various sep
arate and distinct matters, snd pot'Ucularly 
one joining a Dumber of different subjects 
in one measure in such a way as to compel 
the executive authority to accept provisIons 
wbich he does not approve or else defeat the 
whole enactment. See COm. v. Barnett, 199 
Po. 161. 48 Atl. 97i. 55 L. R. A. 882; Yea
ger v. Weaver. 64 Pa. 425. 

2. In equity pleading, a bill embraCing the 
whole of a complex subject·matter by uniting 
all parties In interest having adverse or con
flicting claims, thereby avoidIng c1rcuity or 
mnltJpllcity of uction. 

Orunh actio est loquela. Every action 
is a plaint or complaint. Co. L1tt.. 292a. 

Onutis conclusio boni et veri judicii 
sequitur ell: bonis et verb prromissls et 
dictis juratorum. Every coucl usion of a 
good und true judgment tallows from good 
and true premises, and the verdicts of jurors. 
Co. Lltt. 226b. 

Omnb consensus tollit errOl'em. Every 
consent remoyes error. Consent always re
moves the ef'I'ect of error. 2 lnst. 123. 

Omni!J deftnitio in jure civil! perien .. 
10sa est. pal'UDl est eDim nt non sub
vert! posait. Dig. 50, 17, 202. All defin1· 

tlon in tbe clvll law is hazardous, for then 
is little that cannot be subverted, 

Omnis deftnitio in lege periculo... All 
definition in In w is hazardous. 2 'YoOd. Lect. 
196. 

Omnia exceptio e8t iPlla quoque regula. 
Every exception is itself also a rule. 

Omnia: illdemno.tns pro innod. legibu 
hnbetur. Every uncondemned person is huld 
'by the In w as lnnoceu t. Lotti, 121. 

Omnia inDovatio plus Ilovitate pertllJ'o 
bat quam ultilitate prodest. ETery inuo
vatioD OCCasions more harm by Its uorelty 
thnn benefit by its utility. 2 Bulst. 338; 
Broom, ?\lux. 1·17. 

Omnis interpretatio si fieri poteat ita 
Benda est in tnstrumentis, ut omne. COD

trarietatea amoveantur. Jenk. Ceut. 00-
Every interpretation, if it can be done, Is to 
be so made In instruments that all coutra· 
d1ctions may be rewoved. 

Omnis interpretatio vel declarat, vel 
eztendit, vel restringit. Every iuterpretn' 
tiOD either declares, extends, or res tl'llins. 

Omnis nova constltutio fntnria 10 .... 
ma.rn imponere debet, non prretcrit.ll. 
Every new statute ougbt to prescribe n form 
to future, not to past, acts. Bract. fol. 2:!3; 
2 lust. 95. 

Omnis persona est homo, Bed non vi
cisaim. E"ery person is a maD, but not eVe 

ery man a person. Calvin. 

Omnis privatio praesupponit habitum. 
Every privation presupposes n former enjoy· 
ment. Co. Litt. 339a. A "rule of pbllo~o
phie" quoted by Lord COke, und aPI)Ued to 
the discontinuance of an estate, 

Omnis querela et omnis actio injuria
rum limita. est infra certa tempora. Co, 
LIU. IHb. Every plaint and every action 
for injuries is limiteu within certain times. 

Omnia ratihabitio retrotrahitnr et 
mandato priori mquiparatur. Every rat
ifh:atioD relates bac'k and is equivalent to a 
prior authority. Broom, Max. 757,871; Cbit 
Cont. 196. 

OlD.nis regula SUBa patitur exceptiones. 
E"ery rule Is liable to Us own excepUons. 

OMNIUM. In mercantile law. A term 
used to express the aggregate vaille ot the 
dll'tcrent stock 1n which a 10nn is usually 
tuuded. TomUns. 

Omnium COlltributione sarcio.tur quod 
pro omnibus datum est. 4 Bing, 121. 'fh:\t 
which is given tor all is recompensed by 
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N oe made to the contrary. 
Best. Ev. p. 337. I 300. 

Co. Litt. 232b; 

Omnia prreS'U..ll1untur rite et solentni
ter osse acta doneo probetur in contra .. 
dum. All thIngs are presumed to ha \'e been o rightly and duly performed until It is proved 
to the contral·Y. Co. LUt. 232; Broom, Max. 
944. 

Omnia prlesumuntur Bolemniter eB.e 
acta. Co. LUt. 6. All things ure presumed 
to have been ,done rightly. 

Omnia quae jure contrahuntur contra .. 
rio jure pereunt. Dig. 50, 17, 100. All 
things which are contracted by Jaw perish by 
a contrary lnw. 

Omnia qure aunt n:K:orb sunt ipsiua 
viri. All thIngs which are the wite's are 
the husband's. Bract. tal. 32 ; 00. Litt. 112a. 
See 2 Kent, Comm. 130-143. 

Omnia rite acta prresumuntur. All 
thlll~i; aTe pl'e~umed to have beeu rigbtly 
done. Broom, Mnx. 944. 

OMNIBUS AD QUOS PRlESENTES 
LITERlE PERVENERINT. SALUTEM. 
'£0 all to whom the present letters shall come, 
greeting. A form of acl(tress with which char
terS and deeds were anciently commenced. 

OMNmus BILL. 1. In legls1atlve prac· 
tlce, a bill including in one act various sep
arate and distinct matters, snd pot'Ucularly 
one joining a Dumber of different subjects 
in one measure in such a way as to compel 
the executive authority to accept provisIons 
wbich he does not approve or else defeat the 
whole enactment. See COm. v. Barnett, 199 
Po. 161. 48 Atl. 97i. 55 L. R. A. 882; Yea
ger v. Weaver. 64 Pa. 425. 

2. In equity pleading, a bill embraCing the 
whole of a complex subject·matter by uniting 
all parties In interest having adverse or con
flicting claims, thereby avoidIng c1rcuity or 
mnltJpllcity of uction. 

Orunh actio est loquela. Every action 
is a plaint or complaint. Co. L1tt.. 292a. 

Onutis conclusio boni et veri judicii 
sequitur ell: bonis et verb prromissls et 
dictis juratorum. Every coucl usion of a 
good und true judgment tallows from good 
and true premises, and the verdicts of jurors. 
Co. Lltt. 226b. 

Omnb consensus tollit errOl'em. Every 
consent remoyes error. Consent always re
moves the ef'I'ect of error. 2 lnst. 123. 

Omni!J deftnitio in jure civil! perien .. 
10sa est. pal'UDl est eDim nt non sub
vert! posait. Dig. 50, 17, 202. All defin1· 

tlon in tbe clvll law is hazardous, for then 
is little that cannot be subverted, 

Omnis deftnitio in lege periculo... All 
definition in In w is hazardous. 2 'YoOd. Lect. 
196. 

Omnia exceptio e8t iPlla quoque regula. 
Every exception is itself also a rule. 

Omnia: illdemno.tns pro innod. legibu 
hnbetur. Every uncondemned person is huld 
'by the In w as lnnoceu t. Lotti, 121. 

Omnia inDovatio plus Ilovitate pertllJ'o 
bat quam ultilitate prodest. ETery inuo
vatioD OCCasions more harm by Its uorelty 
thnn benefit by its utility. 2 Bulst. 338; 
Broom, ?\lux. 1·17. 

Omnis interpretatio si fieri poteat ita 
Benda est in tnstrumentis, ut omne. COD

trarietatea amoveantur. Jenk. Ceut. 00-
Every interpretation, if it can be done, Is to 
be so made In instruments that all coutra· 
d1ctions may be rewoved. 

Omnis interpretatio vel declarat, vel 
eztendit, vel restringit. Every iuterpretn' 
tiOD either declares, extends, or res tl'llins. 

Omnis nova constltutio fntnria 10 .... 
ma.rn imponere debet, non prretcrit.ll. 
Every new statute ougbt to prescribe n form 
to future, not to past, acts. Bract. fol. 2:!3; 
2 lust. 95. 

Omnis persona est homo, Bed non vi
cisaim. E"ery person is a maD, but not eVe 

ery man a person. Calvin. 

Omnis privatio praesupponit habitum. 
Every privation presupposes n former enjoy· 
ment. Co. Litt. 339a. A "rule of pbllo~o
phie" quoted by Lord COke, und aPI)Ued to 
the discontinuance of an estate, 

Omnis querela et omnis actio injuria
rum limita. est infra certa tempora. Co, 
LIU. IHb. Every plaint and every action 
for injuries is limiteu within certain times. 

Omnia ratihabitio retrotrahitnr et 
mandato priori mquiparatur. Every rat
ifh:atioD relates bac'k and is equivalent to a 
prior authority. Broom, Max. 757,871; Cbit 
Cont. 196. 

OlD.nis regula SUBa patitur exceptiones. 
E"ery rule Is liable to Us own excepUons. 

OMNIUM. In mercantile law. A term 
used to express the aggregate vaille ot the 
dll'tcrent stock 1n which a 10nn is usually 
tuuded. TomUns. 

Omnium COlltributione sarcio.tur quod 
pro omnibus datum est. 4 Bing, 121. 'fh:\t 
which is given tor all is recompensed by 
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the contribution of all. A principle of the Once a fraud, alway. a ~raud. l.S 'Via. 
Illw of general avcrage. Abr. 539. 

Omnium rerum quarUnl usus est, po .. 
test esse abu5us, virtute solo excepta. 
Tbere may be an abuse of everytlliug at 
wblcll there is n use, virtue only excepted. 
Da\'. 11'. K. B. 79. 

ON ACCOUNT. In pnl't payment; in paJ'< 
tIsl liutisfaetion at an account. The phrase 
is u!iually contrasted with "in full." 

ON AOOOUNT OF WHOM IT MAY 
CONCERN. When (l policy at Insurnnce 
eXIlre$SeS that the Insurance Is mnde "ou nco 
count of whom it may concel'll," It w1ll cover 
RII i1el'SQns haviug an Insural.lle interest in 
the subject-matter at the clute of the policy 
and wbo were then contemplated by tbe I}ar
ty procuring {be JnsurBuce. 2 Pars. Mar. 
Law, SO. 

ON CALL. There Is no legal dIfference 
between an obligation payalJle "when de
manded" or "Oll demand" and one payable 
"011 call" or "at any time called for." In 

each case the debt is payahle Immediately. 
Bowman v. McChesney, 22 Grat. (Va.) G09. 

ON CONDITION. These words may be 
construed to mean "on the terms," in order 
to e!rectunte the inteution of partJes. Mea
nor v. 'MCKOWtlll, 4 Watts & S. (Pa.) 302. 

ON DEFAULT. In case of default ; upon 
failure of stipulated action or performance; 
upon the occurrence ot a failure, omiSSion, 
or neglect at duty. 

ON DEMAND. A promissory note pay
able "on demand" Is a present debt, and is 
payable without any demand. Young ,'. 
Westall, 39 Me. 492; Appenl ot Andress, 99 
PR. 421. 

ON FILE. Filed ; entered or placed upon 
the files; existing and remolning upon or 
alllong the proper tiles. Slosson v. Hall. 17 
Mi nD. 9j (GIL 71); Snider \'. Methviu. no 
Tex. 487. 

ON OR ABOUT. A phrase used 10 re
Citing the date of an occurrencc or convey
nnce. to escape the necessity of beiog bound 
by the statement at an exact date. 

ON OR BEFORE. These wOI'ds, Insert
ed io a stipulation to do an act o r pay mon
ey, entitle the party stipulntlnl! to perform 
at ROY time before the day: and upon per
formance, or tender and refusal, he Is Im
medintely vestec1 with all the rights which 
would bu,'e attached it performance wcre 
made OD the day. Wall v. Simpson, 6 J. J. 
~rarsh. (Ky.) ]56, 22 Am. Dec. 72. 

ONOE A M ORTGAGE, ALWAYS A 
MORTGAGE. This rule s~,;n1fles that an 
instrument originally intended as a mort
gage, and not I'.l deed. cannot be converted 
into 80ythiug else than a mortgage by auy 
subsequent clause or agreement. 

Once Q. reCOlllpense, alway. a recom
pense. 19 Vin. Abr. 277. 

ONCE IN JEOPARDY. A pbrase used 
to express the condition or a person charged 
with crime, who bas once already. by legal 
pl'oceedlugs, been put in danger of conviction 
and punishment for t1.le s.ame offense. See 
Com. v. Fitzpat.rick, 121 Pa. 109, 15 AU. 466, 
1 L. R . A. 451, 6 Am. St. Rep. 757. 

Once quit and cleared. ever quit and 
cleared. (Scotch, anls quit and clenged. ay 
<luit aud clenged.) Skene. de Verb. Sign. 
voc. "Iter.," ad fin. 

ONCUNN E . L. Fr. Accused. Du Cange. 

ONE HUNDRED THOUSAND POUNDS 
CLAUSE. A precautionary stipulation in
ser ted tn a deed making a good tenant to the 
pra:cipe tn a common recovery. See 1 Prest. 
COny. 110. 

ONE-THIRD NEW FOR OLD. See 
NEW FOR OLD. 

ONERANDO PRO RATA PORTIONIS. 
A writ that lay for a joint tenant or tcnaut 
in common who was dlstralned for more rent 
than bls proportion of the land comes to. 
Reg. Orlg. 182. 

ONERARI NON. In pleading. Tbe name 
ot a plea, in an nctlon at debt, by whjch 
the defendant says that lIe ought not to be 
cbnrged. 

ONERATIO. L..'lt. A lading; 8 cargo. 

ONERATUR NISI. See O. NI. 

ONERIS FERENDI. Lnt. In tbe chTJt 
law. The senTi tude of support; a servitnde 
by wblch the wall of n house Is re<luircd to 
sustaiu the wall or beams 01 tbe adjoining 
house. 

ONEROUS. A C'Ontrnct, lcru:;e. share. or 
other right is said to be "onerons" when the 
obligations attaclJing to it counrer-balance or 
exc~ed the adnll1tage to be derl'Ved from it, 
either absolutely or with referenee to the 
partlculB r posf"Iessor. Sweet. 

As used in the ci vii law nnd in the systems 
derh"cd trom 1t, (French, Scotcb. SpanIsh, 
Mcxlcun.) tbe term nlso means based upon. 
supported by, or rela ting to n good and 'Val· 
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the contribution of all. A principle of the Once a fraud, alway. a ~raud. l.S 'Via. 
Illw of general avcrage. Abr. 539. 

Omnium rerum quarUnl usus est, po .. 
test esse abu5us, virtute solo excepta. 
Tbere may be an abuse of everytlliug at 
wblcll there is n use, virtue only excepted. 
Da\'. 11'. K. B. 79. 

ON ACCOUNT. In pnl't payment; in paJ'< 
tIsl liutisfaetion at an account. The phrase 
is u!iually contrasted with "in full." 

ON AOOOUNT OF WHOM IT MAY 
CONCERN. When (l policy at Insurnnce 
eXIlre$SeS that the Insurance Is mnde "ou nco 
count of whom it may concel'll," It w1ll cover 
RII i1el'SQns haviug an Insural.lle interest in 
the subject-matter at the clute of the policy 
and wbo were then contemplated by tbe I}ar
ty procuring {be JnsurBuce. 2 Pars. Mar. 
Law, SO. 

ON CALL. There Is no legal dIfference 
between an obligation payalJle "when de
manded" or "Oll demand" and one payable 
"011 call" or "at any time called for." In 

each case the debt is payahle Immediately. 
Bowman v. McChesney, 22 Grat. (Va.) G09. 

ON CONDITION. These words may be 
construed to mean "on the terms," in order 
to e!rectunte the inteution of partJes. Mea
nor v. 'MCKOWtlll, 4 Watts & S. (Pa.) 302. 

ON DEFAULT. In case of default ; upon 
failure of stipulated action or performance; 
upon the occurrence ot a failure, omiSSion, 
or neglect at duty. 

ON DEMAND. A promissory note pay
able "on demand" Is a present debt, and is 
payable without any demand. Young ,'. 
Westall, 39 Me. 492; Appenl ot Andress, 99 
PR. 421. 

ON FILE. Filed ; entered or placed upon 
the files; existing and remolning upon or 
alllong the proper tiles. Slosson v. Hall. 17 
Mi nD. 9j (GIL 71); Snider \'. Methviu. no 
Tex. 487. 

ON OR ABOUT. A phrase used 10 re
Citing the date of an occurrencc or convey
nnce. to escape the necessity of beiog bound 
by the statement at an exact date. 

ON OR BEFORE. These wOI'ds, Insert
ed io a stipulation to do an act o r pay mon
ey, entitle the party stipulntlnl! to perform 
at ROY time before the day: and upon per
formance, or tender and refusal, he Is Im
medintely vestec1 with all the rights which 
would bu,'e attached it performance wcre 
made OD the day. Wall v. Simpson, 6 J. J. 
~rarsh. (Ky.) ]56, 22 Am. Dec. 72. 

ONOE A M ORTGAGE, ALWAYS A 
MORTGAGE. This rule s~,;n1fles that an 
instrument originally intended as a mort
gage, and not I'.l deed. cannot be converted 
into 80ythiug else than a mortgage by auy 
subsequent clause or agreement. 

Once Q. reCOlllpense, alway. a recom
pense. 19 Vin. Abr. 277. 

ONCE IN JEOPARDY. A pbrase used 
to express the condition or a person charged 
with crime, who bas once already. by legal 
pl'oceedlugs, been put in danger of conviction 
and punishment for t1.le s.ame offense. See 
Com. v. Fitzpat.rick, 121 Pa. 109, 15 AU. 466, 
1 L. R . A. 451, 6 Am. St. Rep. 757. 

Once quit and cleared. ever quit and 
cleared. (Scotch, anls quit and clenged. ay 
<luit aud clenged.) Skene. de Verb. Sign. 
voc. "Iter.," ad fin. 

ONCUNN E . L. Fr. Accused. Du Cange. 

ONE HUNDRED THOUSAND POUNDS 
CLAUSE. A precautionary stipulation in
ser ted tn a deed making a good tenant to the 
pra:cipe tn a common recovery. See 1 Prest. 
COny. 110. 

ONE-THIRD NEW FOR OLD. See 
NEW FOR OLD. 

ONERANDO PRO RATA PORTIONIS. 
A writ that lay for a joint tenant or tcnaut 
in common who was dlstralned for more rent 
than bls proportion of the land comes to. 
Reg. Orlg. 182. 

ONERARI NON. In pleading. Tbe name 
ot a plea, in an nctlon at debt, by whjch 
the defendant says that lIe ought not to be 
cbnrged. 

ONERATIO. L..'lt. A lading; 8 cargo. 

ONERATUR NISI. See O. NI. 

ONERIS FERENDI. Lnt. In tbe chTJt 
law. The senTi tude of support; a servitnde 
by wblch the wall of n house Is re<luircd to 
sustaiu the wall or beams 01 tbe adjoining 
house. 

ONEROUS. A C'Ontrnct, lcru:;e. share. or 
other right is said to be "onerons" when the 
obligations attaclJing to it counrer-balance or 
exc~ed the adnll1tage to be derl'Ved from it, 
either absolutely or with referenee to the 
partlculB r posf"Iessor. Sweet. 

As used in the ci vii law nnd in the systems 
derh"cd trom 1t, (French, Scotcb. SpanIsh, 
Mcxlcun.) tbe term nlso means based upon. 
supported by, or rela ting to n good and 'Val· 
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N uable consideration, t. e., one which imposes 
a burden or charge in r eturn for the benefit 
cOllferred. 
-Onerous cause. In Scotch law. A good 
(lnd legal considcl"ation.-OneroWi contrac t. 
See CoNTRAO'r.- Onerou8 deed. In Scotch 

O law. A deed gin!D for n valuable considera lion. 
]Jell.-Onerous gift. ..A gift mude subject to 
certain charges iml>osed by the donor on the 
donee.-Onerous title. A title acqu ired by the 
giviug of a valuable consideration, us the pay
ment of money or rendition of services or the 
performance of conditions or assumption or dis· 
cha.rge of liens or charges. Scott v. Ward, 13 
Oal. 458; IGrchpr v. Murray (0. C.) 54 Fed. 
617; Noe v. en·rd. 14 Cal. 57G; Civ. Code La. 
1900, art. 3556. 

ONOMASTIC. A term apnlied to the 
signature or an instrument. the body of 
wiliell is in a different handwriting from that 
of the signature. Best, IDv. 315. 

ONROERENDE AND VAST STAAT. 
DutCh. Immovable and fust estate, tbat is. 
land or real estate. '.rhe phrase is used In 
Dutcl.! wills, deeds, and antenuptial contracts 
of the early colonial period in New York. 
See Spraker v. Van Alstyne, 18 Wend. (N. 
Y.) 208. 

ONUS. Lat A burden or load; a weight. 
The lading, burden, or cargo of a vesseL A 
charge; an incumbrance. Cum on£we, (q. v.,) 
witl.! tbe incumbrance. 
-Onus episcopale. Ancient customary pay· 
menta frolU the clergy to their diocesan bishop, 
of synodn.1s, pentecostals, etc.-Onus hnpor
tandi. 'I'he charge of importing merchandise, 
mentioned in St. 12 Car. ll. c. 28.-0nus pro
bandi. Burden of proving; the burden of 
proof. The strict mell.nin~ of the term "onus 
vrobandi." is that, if no eVidence is adduced by 
the party on whom the burden is cast, the issue 
must be found against him. Davis v. Rogers, 
1 Houst. (Del.) 44. 

OPE CONSILIO. Lat. By aid nnd coun· 
sel. A Civil law term applied to aecessaries, 
similar in import to the "aiding and abetting" 
of the common law. Often written "ope et 
consi/'io." Burrill. 

OPEN, v. To render accessible, visible, or 
available; to submlt or subject to exam ins· 
tiOD, inquiry, or review, by the removal of 
restrictions or Impediments. 
-Open a case, In practice. To open a case 
is to uegin it; to make an initiatory ex plana· 
tion of its featu res to the court, jury, referee, 
etc .. by outlining the nature of the transaction 
on which it is founded, the questions involved, 
and the character and general course of the 
evidence to be add~lced.-Open a commission. 
To enter upOn t he duties under a commission, 
or commence to act under a commissioll , is so 
termed in English law. Thus, the judges of 
assize and msi priu.8 derive their authority to 
act under or by virtue of commissions directed 
to them for that pnrpose; and. when they COm
mence acting under the powers so com"mitted 
to them, they are said to open the commissions; 
nnd the day on which they so commence their 
proceedings is thence termed the "commission 
day of the assizes." Brown.-Open a court. 
1'0 open a court is to make a formal announce
ment, usually by the crier or bailiff, that its 

session has now begun and that the busi~ess be
fore the court will be proceeded with.-Open a 
credit. To accept or pay the draft of a cor
respondent wbo has not furnished funds. ,Par
dessus, no. 296.-0pen a deposition. To 
break the seals by whi ch it was secured, and 10.1 
it open to view, or to bring it into court rend} 
for use.-Open a judgment. To lift or relax 
the bar of finality and conclusiveness wbich it 
imposes so as to permit a re-examination of the 
merits of the action in which it was rendered. 
This is done at the instance of a party slio\\'· 
iog good cause why the executjon of the jud~
ment wou ld be inequitable. It so far annub the 
jud&'1llent as to prevent its enforcemellt until the 
final determination upon it, but docs not in lhe 
mean time release its lien upon renl estHte. Sei! 
InsUrance Co. v. Benle, 110 Pa. 321, 1 All. 926-
-Open Brule. '1'0 restore or recnll a rule 
which has been made absolute to its conditional 
state, as a rule nisi, so as to readmit of cause 
being shown agaillst the rule. Thus, when a 
rule to show cause has been mnde absolute un· 
der a mistaken impression that no counsel bad 
been ins tructed to show cause against it, it is 
usual for the party at whose instance the rule 
was obtained to COllseot to have the rule opened. 
by which all the proceedings subsequent to the 
day when cause ought to hn.ve been shown 
against i t are in effect llullified, and the rule is 
then argued in the ordinary way. Brown.
Ollen a street or highway, To establish it 
by law and make it passable and available for 
public travQI. See Reed v. Toledo, 18 Ohio, 
161; Wilcoxon v. San Luis Obispo, ]01 Gal 
50S, 35 Pac. 988 ; Gaines v. Hudson Connty 
Ave. Com'rs, 37 N. J. Law, 12.-0pen bidl5. 
To open bids received on a foreclosure or orhE.'r 
judicial sale is to reject or cancel them for 
fraud, mistake, or other cause, and order 1\ re
sale of the property. Andrews v. Scotton, 2 
Bland (Md.) &14.-0pen the pleadings. To 
state briefly at a trial before a jury the sub
stance of the pleadillgs. 'I'h is is done by the 
junior cOllnsel for the plaintiff at the commence
ment of the trial. 

OPEN, adj. Patent; visible; apparent; 
notorious; Dot clfindestine; not closed, set· 
tIed, fixed, or terminated. 
-Op~n bulk. In the masS; expose.d to view: 
not tied or sealed up. In re Sanders (C. 0.) 52 
FecI. 802, 18 L. R. A. 549.-0pen court . This 
term may mean either a court which bas been 
formally couvened and declared open for the 
transaction of its proper judicial business, or a 
court which is freely opell to tile approach of 
nIl decent and orderly persons in the character 
of spectators. Hobart v. Robart, 45 Iowa, 601 ; 
Conover v. Bird,. 56 N. J. Law, 2?-8, 28 Atl. 
428; Ex parte Branch, 63 Ala. 383' llays v. 
Railroad Co., n9 Md. 413, 58 .At!. 4{m.-Open 
doors. 10 Scotch law. "Letters of open doors" 
are process which empowel"S the messen~er, or 
oOicer of the law, to brcak open doors of hOUSes 
or rooms in which the debtor has placed his 
goods. Bell.-Open fields, or meadows. In 
English law. Fields which are undjvided, but 
belong to separate owners; the part of each 
owner is marked off h,'l" boundaries until the 
crop bas been carried off, when the pasture is 
shared promiscllously by the joint herd of all 
the owners. Elton, Commons, 31; Sweet.
Open law. The mn.king or waging of Inw. 
Magna Charta, c. 21.-0pen season. That 
portion of the year wherein the laws for tbe 
:preservation of game and fish permit the killing 
of a particular species of ~ame or the taking 
of a particular variety of fish.-Open theft. 
In Saxon Inw. The same with the Latin "/'1/1'" 
tum manifc8tum," (q. v.) 

As to open "Acconnt," "Corporation," "En
try," "Insolvency," "Lewdness," "PoUcy," 
'~Possesslou," and "Verdict," see those titles. 
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-Onerous cause. In Scotch law. A good 
(lnd legal considcl"ation.-OneroWi contrac t. 
See CoNTRAO'r.- Onerou8 deed. In Scotch 

O law. A deed gin!D for n valuable considera lion. 
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certain charges iml>osed by the donor on the 
donee.-Onerous title. A title acqu ired by the 
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ment of money or rendition of services or the 
performance of conditions or assumption or dis· 
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Oal. 458; IGrchpr v. Murray (0. C.) 54 Fed. 
617; Noe v. en·rd. 14 Cal. 57G; Civ. Code La. 
1900, art. 3556. 

ONOMASTIC. A term apnlied to the 
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wiliell is in a different handwriting from that 
of the signature. Best, IDv. 315. 

ONROERENDE AND VAST STAAT. 
DutCh. Immovable and fust estate, tbat is. 
land or real estate. '.rhe phrase is used In 
Dutcl.! wills, deeds, and antenuptial contracts 
of the early colonial period in New York. 
See Spraker v. Van Alstyne, 18 Wend. (N. 
Y.) 208. 

ONUS. Lat A burden or load; a weight. 
The lading, burden, or cargo of a vesseL A 
charge; an incumbrance. Cum on£we, (q. v.,) 
witl.! tbe incumbrance. 
-Onus episcopale. Ancient customary pay· 
menta frolU the clergy to their diocesan bishop, 
of synodn.1s, pentecostals, etc.-Onus hnpor
tandi. 'I'he charge of importing merchandise, 
mentioned in St. 12 Car. ll. c. 28.-0nus pro
bandi. Burden of proving; the burden of 
proof. The strict mell.nin~ of the term "onus 
vrobandi." is that, if no eVidence is adduced by 
the party on whom the burden is cast, the issue 
must be found against him. Davis v. Rogers, 
1 Houst. (Del.) 44. 

OPE CONSILIO. Lat. By aid nnd coun· 
sel. A Civil law term applied to aecessaries, 
similar in import to the "aiding and abetting" 
of the common law. Often written "ope et 
consi/'io." Burrill. 

OPEN, v. To render accessible, visible, or 
available; to submlt or subject to exam ins· 
tiOD, inquiry, or review, by the removal of 
restrictions or Impediments. 
-Open a case, In practice. To open a case 
is to uegin it; to make an initiatory ex plana· 
tion of its featu res to the court, jury, referee, 
etc .. by outlining the nature of the transaction 
on which it is founded, the questions involved, 
and the character and general course of the 
evidence to be add~lced.-Open a commission. 
To enter upOn t he duties under a commission, 
or commence to act under a commissioll , is so 
termed in English law. Thus, the judges of 
assize and msi priu.8 derive their authority to 
act under or by virtue of commissions directed 
to them for that pnrpose; and. when they COm
mence acting under the powers so com"mitted 
to them, they are said to open the commissions; 
nnd the day on which they so commence their 
proceedings is thence termed the "commission 
day of the assizes." Brown.-Open a court. 
1'0 open a court is to make a formal announce
ment, usually by the crier or bailiff, that its 

session has now begun and that the busi~ess be
fore the court will be proceeded with.-Open a 
credit. To accept or pay the draft of a cor
respondent wbo has not furnished funds. ,Par
dessus, no. 296.-0pen a deposition. To 
break the seals by whi ch it was secured, and 10.1 
it open to view, or to bring it into court rend} 
for use.-Open a judgment. To lift or relax 
the bar of finality and conclusiveness wbich it 
imposes so as to permit a re-examination of the 
merits of the action in which it was rendered. 
This is done at the instance of a party slio\\'· 
iog good cause why the executjon of the jud~
ment wou ld be inequitable. It so far annub the 
jud&'1llent as to prevent its enforcemellt until the 
final determination upon it, but docs not in lhe 
mean time release its lien upon renl estHte. Sei! 
InsUrance Co. v. Benle, 110 Pa. 321, 1 All. 926-
-Open Brule. '1'0 restore or recnll a rule 
which has been made absolute to its conditional 
state, as a rule nisi, so as to readmit of cause 
being shown agaillst the rule. Thus, when a 
rule to show cause has been mnde absolute un· 
der a mistaken impression that no counsel bad 
been ins tructed to show cause against it, it is 
usual for the party at whose instance the rule 
was obtained to COllseot to have the rule opened. 
by which all the proceedings subsequent to the 
day when cause ought to hn.ve been shown 
against i t are in effect llullified, and the rule is 
then argued in the ordinary way. Brown.
Ollen a street or highway, To establish it 
by law and make it passable and available for 
public travQI. See Reed v. Toledo, 18 Ohio, 
161; Wilcoxon v. San Luis Obispo, ]01 Gal 
50S, 35 Pac. 988 ; Gaines v. Hudson Connty 
Ave. Com'rs, 37 N. J. Law, 12.-0pen bidl5. 
To open bids received on a foreclosure or orhE.'r 
judicial sale is to reject or cancel them for 
fraud, mistake, or other cause, and order 1\ re
sale of the property. Andrews v. Scotton, 2 
Bland (Md.) &14.-0pen the pleadings. To 
state briefly at a trial before a jury the sub
stance of the pleadillgs. 'I'h is is done by the 
junior cOllnsel for the plaintiff at the commence
ment of the trial. 

OPEN, adj. Patent; visible; apparent; 
notorious; Dot clfindestine; not closed, set· 
tIed, fixed, or terminated. 
-Op~n bulk. In the masS; expose.d to view: 
not tied or sealed up. In re Sanders (C. 0.) 52 
FecI. 802, 18 L. R. A. 549.-0pen court . This 
term may mean either a court which bas been 
formally couvened and declared open for the 
transaction of its proper judicial business, or a 
court which is freely opell to tile approach of 
nIl decent and orderly persons in the character 
of spectators. Hobart v. Robart, 45 Iowa, 601 ; 
Conover v. Bird,. 56 N. J. Law, 2?-8, 28 Atl. 
428; Ex parte Branch, 63 Ala. 383' llays v. 
Railroad Co., n9 Md. 413, 58 .At!. 4{m.-Open 
doors. 10 Scotch law. "Letters of open doors" 
are process which empowel"S the messen~er, or 
oOicer of the law, to brcak open doors of hOUSes 
or rooms in which the debtor has placed his 
goods. Bell.-Open fields, or meadows. In 
English law. Fields which are undjvided, but 
belong to separate owners; the part of each 
owner is marked off h,'l" boundaries until the 
crop bas been carried off, when the pasture is 
shared promiscllously by the joint herd of all 
the owners. Elton, Commons, 31; Sweet.
Open law. The mn.king or waging of Inw. 
Magna Charta, c. 21.-0pen season. That 
portion of the year wherein the laws for tbe 
:preservation of game and fish permit the killing 
of a particular species of ~ame or the taking 
of a particular variety of fish.-Open theft. 
In Saxon Inw. The same with the Latin "/'1/1'" 
tum manifc8tum," (q. v.) 
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try," "Insolvency," "Lewdness," "PoUcy," 
'~Possesslou," and "Verdict," see those titles. 
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OPENING. In American practice. The 
begiWllng; the commencement ; the first ad
dress ot the counsel. 

OPENTIDE. The time atter corn is car
rlcu out of the fieltls. 

OPERA. A composition at a dramatic 
Idnd, set to music and sung. accompanied 
wIth musiCa l instrument. ..... aod enriched with 
appropriate costumes, scenery, et.c. Tbe 
bouse in which operas are represented is 
termed' an '·opera-house." Rowland v. Kleber, 
1 Plltsb. R. (Pa.) 71. 

OPERARU. Such tenants, under feudal 
tenures, as held sowe little portiolls of land 
by the duty of performing bodily labor and 
sen'Ue works for their lord 

OPERATIO. One day's work perforwed 
by a. tenant for bis lord 

OPERATION. In general, the exertion 
of power; the process of operating or mode 
ot action; un effect brought about in ac
cordance with a definite plan. See Little 
Rock v. Parisb, 36 Ark. 166; Fleming Oil Co. 
v. South Penn Oil Co., 37 W. Ya. 653, 17 S. 
E. 203. In surgical practice, the term is ot 
Indefinite import, but may be approximately 
defined as an act or succession of aclS per
formed npon the body of a patient, for his 
reliet or restoration to normal conditions, 
either by manipulation or the use of surgical 
instruments or both, as distinguished from 
tberapeutic treatment by the administration 
ot drugs or otber remedial agencies. See 
Akridge Y. Noble, 114 Ga. 940, 41 S. E. 78. 

-Criminal operation. In medical jurisp ru
dence. An operation to procure an .obonion. 
~1iller v. Bayer, 94 Wis. 123, 68 N. W. 869.
Operation of law. 'l~bis term expresses the 
manner in which rigbts, and sometiUles liabili
ties, devolve upon a person by tlJe mere appli· 
calion to the particular transaction of (he es
tablished rules of law, witlJout the act or c0-
operation of the party himsel f. 

OPERATIVE. A workman; a laboring 
man; fill artisan; particularly one employed 
in factories. Cocking v. Ward (,renn. Ch. 
App.) 48 S. W . 287; In re City Trust Co., 121 
Fed. 706, 58 C . C. A. 126; Rhodes Y. Mat
thews, fJl Ind. 131. 

OPERATIVE PART. That part ot a 
conveyance, or of any instrument intended 
for the creation or transference of rights, by 
which the main object of the instrument is 
curried into effect. It is distinguished frQm 
Introductory matter, recitals, formal conclu
sion. etc. 

OPERATIVE WORDS, in a deed or 
tease, are the words which effect the trans
actton Intended to be consummated by the 
instrument. 

OPERIS NOVI NUNTIATIO. Lat. In 
the civil law. A protest or warlling against 
(of] a new work. Dig. 39, 1. 

OPETIDE. Tbe ancient time of marriage, 
trom Epiphany to Ash-Wednesday. 

Opfnio est duple:.::, scilicet, opinio vul
garis, ortn. inter graves et discretos, ct 
quoo vultum veritatia habet; et opinio 
tantUDl orta inter leves ct vulgares homi
nes, absque .specie veritatis. 4 Coke, 107. 
Opinion is of two kinds. namely. common 
opinion, wbich springs up among grave and 
discreet men, and wbich bas the appearance 
ot truth, and opinion which sprlnb'S up only 
among light and foolish men, withont the 
semblance ot truth. 

Opinio qure favet testamento est te
nenda. The opinion which favors a will 1s 
to be followed. 1 W. Bl. 13, argo 

OPINION. 1. In tbe law of evidence, 
opinIon Is an infel'ence or conclusion drawn 
by a witness trom facts some of wbich are 
known to him and otbers assumed, or drawn 
from facts which, though lending probabUlty 
to the inference, do not evol ve it by a pro
cess of absolutely necessary reasoning. See 
Lipscomb v. State, 75 Miss. 559, Zd South. 
210. 

An inference necessarily involving certain 
facts may be stated without ti.le iacts, the in
ference being an equivaJent to a specification 
of the facts; but, when the facts are not neces
sarily involved in the inference (e. g., when the 
inference may be sustained upon either of sev
eral distinct pbases of fact, neither of which it 
necessa rily involves.) then the facts must be 
stated. 'Vhad. Ev. § 510. 

2. A document prepared by an attorney 
for his cllent, embodying his understanding 
of tbe law as appllcabJe to a state of facts 
submltted to bim for tbat purpose. 

3. The statement by a judge or court or 
the decision reached in regard to a cause 
tried or argued before them, expounding the 
law as applied to the case, and detailing the 
reasons upon which the jndgment is based. 
See Cra1g v. Bennett, 158 Ind. 9, 62 N. E. 
273; Coffey v. GambJe, 117 Iowa, 545, 91 N. 
w. 813; Douston v. WillIams. 13 Cal. 24, 73 
Am. Dec. 565; State v. Ramsburg, 43 Mel. 
333. 
-Concurring opinion. An opinion. separnte 
from that which embodies the views nnd decision 
of the majority of the court. prepared and fil(>d 
by a judge who agrees in the general resn lt of 
the decision, and which either reiniorces the 
majority opinion by the expression of the par
ticular judge's own views or reasoning, or (more 
commonly) voices his disapproval of the grounds 
of the decision or the arguments on wbich it 
was based, though approving tbe final result.
Dissenting opinion. A. separate opinion in 
which a particular judge announces bis diRsent 
from. the conclusion held by a majority of the 
court, lind exr)ounds his Own views.-Per ouri
am opinion. Ooe coocurred in by the entire 
conrt. bat expressed as being "ver OIu-irrm" or 
"by the court." without disclOEling the Dame of 
any particular judge as being its author. 
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OPENING. In American practice. The 
begiWllng; the commencement ; the first ad
dress ot the counsel. 

OPENTIDE. The time atter corn is car
rlcu out of the fieltls. 

OPERA. A composition at a dramatic 
Idnd, set to music and sung. accompanied 
wIth musiCa l instrument. ..... aod enriched with 
appropriate costumes, scenery, et.c. Tbe 
bouse in which operas are represented is 
termed' an '·opera-house." Rowland v. Kleber, 
1 Plltsb. R. (Pa.) 71. 

OPERARU. Such tenants, under feudal 
tenures, as held sowe little portiolls of land 
by the duty of performing bodily labor and 
sen'Ue works for their lord 

OPERATIO. One day's work perforwed 
by a. tenant for bis lord 

OPERATION. In general, the exertion 
of power; the process of operating or mode 
ot action; un effect brought about in ac
cordance with a definite plan. See Little 
Rock v. Parisb, 36 Ark. 166; Fleming Oil Co. 
v. South Penn Oil Co., 37 W. Ya. 653, 17 S. 
E. 203. In surgical practice, the term is ot 
Indefinite import, but may be approximately 
defined as an act or succession of aclS per
formed npon the body of a patient, for his 
reliet or restoration to normal conditions, 
either by manipulation or the use of surgical 
instruments or both, as distinguished from 
tberapeutic treatment by the administration 
ot drugs or otber remedial agencies. See 
Akridge Y. Noble, 114 Ga. 940, 41 S. E. 78. 

-Criminal operation. In medical jurisp ru
dence. An operation to procure an .obonion. 
~1iller v. Bayer, 94 Wis. 123, 68 N. W. 869.
Operation of law. 'l~bis term expresses the 
manner in which rigbts, and sometiUles liabili
ties, devolve upon a person by tlJe mere appli· 
calion to the particular transaction of (he es
tablished rules of law, witlJout the act or c0-
operation of the party himsel f. 

OPERATIVE. A workman; a laboring 
man; fill artisan; particularly one employed 
in factories. Cocking v. Ward (,renn. Ch. 
App.) 48 S. W . 287; In re City Trust Co., 121 
Fed. 706, 58 C . C. A. 126; Rhodes Y. Mat
thews, fJl Ind. 131. 

OPERATIVE PART. That part ot a 
conveyance, or of any instrument intended 
for the creation or transference of rights, by 
which the main object of the instrument is 
curried into effect. It is distinguished frQm 
Introductory matter, recitals, formal conclu
sion. etc. 

OPERATIVE WORDS, in a deed or 
tease, are the words which effect the trans
actton Intended to be consummated by the 
instrument. 

OPERIS NOVI NUNTIATIO. Lat. In 
the civil law. A protest or warlling against 
(of] a new work. Dig. 39, 1. 

OPETIDE. Tbe ancient time of marriage, 
trom Epiphany to Ash-Wednesday. 

Opfnio est duple:.::, scilicet, opinio vul
garis, ortn. inter graves et discretos, ct 
quoo vultum veritatia habet; et opinio 
tantUDl orta inter leves ct vulgares homi
nes, absque .specie veritatis. 4 Coke, 107. 
Opinion is of two kinds. namely. common 
opinion, wbich springs up among grave and 
discreet men, and wbich bas the appearance 
ot truth, and opinion which sprlnb'S up only 
among light and foolish men, withont the 
semblance ot truth. 

Opinio qure favet testamento est te
nenda. The opinion which favors a will 1s 
to be followed. 1 W. Bl. 13, argo 

OPINION. 1. In tbe law of evidence, 
opinIon Is an infel'ence or conclusion drawn 
by a witness trom facts some of wbich are 
known to him and otbers assumed, or drawn 
from facts which, though lending probabUlty 
to the inference, do not evol ve it by a pro
cess of absolutely necessary reasoning. See 
Lipscomb v. State, 75 Miss. 559, Zd South. 
210. 

An inference necessarily involving certain 
facts may be stated without ti.le iacts, the in
ference being an equivaJent to a specification 
of the facts; but, when the facts are not neces
sarily involved in the inference (e. g., when the 
inference may be sustained upon either of sev
eral distinct pbases of fact, neither of which it 
necessa rily involves.) then the facts must be 
stated. 'Vhad. Ev. § 510. 

2. A document prepared by an attorney 
for his cllent, embodying his understanding 
of tbe law as appllcabJe to a state of facts 
submltted to bim for tbat purpose. 

3. The statement by a judge or court or 
the decision reached in regard to a cause 
tried or argued before them, expounding the 
law as applied to the case, and detailing the 
reasons upon which the jndgment is based. 
See Cra1g v. Bennett, 158 Ind. 9, 62 N. E. 
273; Coffey v. GambJe, 117 Iowa, 545, 91 N. 
w. 813; Douston v. WillIams. 13 Cal. 24, 73 
Am. Dec. 565; State v. Ramsburg, 43 Mel. 
333. 
-Concurring opinion. An opinion. separnte 
from that which embodies the views nnd decision 
of the majority of the court. prepared and fil(>d 
by a judge who agrees in the general resn lt of 
the decision, and which either reiniorces the 
majority opinion by the expression of the par
ticular judge's own views or reasoning, or (more 
commonly) voices his disapproval of the grounds 
of the decision or the arguments on wbich it 
was based, though approving tbe final result.
Dissenting opinion. A. separate opinion in 
which a particular judge announces bis diRsent 
from. the conclusion held by a majority of the 
court, lind exr)ounds his Own views.-Per ouri
am opinion. Ooe coocurred in by the entire 
conrt. bat expressed as being "ver OIu-irrm" or 
"by the court." without disclOEling the Dame of 
any particular judge as being its author. 
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N Oportet quod oerta res deducatur in 
donationem. It is necessary that a certain 
thing be brought into tlle gift, ot' made the 
subject of the conveyance. Bract. fol. 15b. 

Oportet quod certa rea deducatur in o judicium. Jenk. Cent. 84. A thing certain 
must i.J~ brought to judgment. 

Oportet quod certa .it res qum vendi .. 
tUl.·. It is necessary that tbere should be a 
<:ertain thiug wbiclJ Is sold. '1'0 make a valid 
Hale, there must be cert~.illty as to the thiDJ: 
wllk.b is sold. BL·act. fol. ()lb. 

Oportet quod certre peraoure, terrm, et 
certi status comp:l'ehendantur in declara ... 
tiona U$UUDl. 9 COke, 9. It Is Dece:.sary 
tllut given persons, lauds, and estates should 
be comprehended In a declaration of uses. 

OPPIGNERARE. Lat. In the civil law. 
To pledge. Cu.l viu.· 

OPPOSER. An officer formerly belong
ing to the green-wux in the exchequer. 

Optima. statuti interprctatri.z: est (om .. 
nibos partieulis ejusdem insllectb) ipoo 
sum statutum. The best interpreter ot a 
stutute is (all its parts being considered) the 
statute itselt. Wing. Max. p. 239, max. GS; 8 
Coke, H7b. 

OPTIMACY. Nobility; men of the high
est rank. 

Optimam esse legem, qure minimum re .. 
linqnit a:l·bitrio judicis; id quod ecrU .. 
tudo ejua prrestat. '.rhat law Is the bl·st 
which lea n~:; the least dl:;Cl'etion to we 
judge; and thIs Is an advantage wbich re
sults from its certainty. Eac. Aphorisms, 8. 

Optimus interllres rerum usus. Use or 
usage is tbe Lest intel"lJl·~ter of things. 2 
Inst. 2S2; Broom, Max. 917, 930, 931. 

Optbuus intcrpretandi modus est lio 
leges interpl'ctari ut leges ICboibus con .. 
cordant. 8 Coke, 169. The best wode ot 
lnterpreta tion Is so to tnterpret In Wii thut 
tbey may accord with each other. 

OPPOSITE. An old \Vol·d tor "oppo- Optimu8 legum interpres oonsuetudo. 
nent." 4 Iust. 75. Custom is the best interpreter or 

the laws. 
OPPOSITION. In bankruptcy prac.

tice . OpposItion is the refusal ot a creditor 
to assent to the debtor's discharge under the 
bankrupt law. 

In French law. A motion to open a judg
m(mt by default and let the defendllllt in to 
a defense. 

OPPRESSION. The misdemeanor com
mitted by a pubUc officer, who under color 
of his office, wrongfully inflict::; upon any 
person any bodily harm, imprisonment, or 
other injury. 1 Russ. Orimes, 297; Stellh. 
Dig. GriDl. Law, 11. See U. S. v. Deaver (D. 
C.) 14 Fed. 597. 

OPPRESSOR. A public officer who un
In wfully uses his authority by wuy ot oppres
sion, (q. v.) 

OPPROBRIUM. In the civil law. Ig
nominy; iufamy; shame. 

Optima est legis lnterpre. consuetudo_ 
i:ustom is the best interpreter of the law_ 
Dig. 1, 3, 3i: Broom, Max. 931; Lotrt, 237. 

Optinl8 est lex: quro minimum relinquit 
arbitrio judicis; optbuus judex qui mini ... 
mum sibi. That law is the best whIch le~Hes 
least to the discretion of the judge; that 
judge is the lJest who leaves least to hIs 
owo. Bae. Aphorisms, 46; 2 Owaf. St. 782. 
That system or law is best wbich confides 
as lItt.~ as possible to tbe discretion of tile 
judge; that judge the best wbo relies as 
ltlUe as possIble on his own opinion. Broom, 
.\lax.. S4-; 1 Kent, Comw. 478. 

OPTION. In English ecclesiastical 
law. A customary prerogative of an arc1l· 
bishop, when II Llishop is cousecrated by hlw, 
to name a clerk or Clwpiain of his own to be 
pro \-Ided for by such sufi'ragan bishop; in 
Ueu of wblcb it is now usual fo r the bishop 
to make over by deed to the a.rchbishop, bis 
t'xecutors aDd aSsigns, the nest presentation 
of such dignity or benefice in the bishop·s 
disposal wlthlu tbat see, as the arcllblsllOp 
hiws«;lf sball choose, which is therefore cnU
ed liis ··option." 1 Bl. Com ill. 381 i 3 Steph. 
ComUl. ti3, 64; Cowell. 

In contracts. An option is a privilege 
existing in one person, for whicb he has paid 
money, which g!\-es him the right to buy cer
tnin mercblllldise or certain specified securi
ties from llllotller persou, if he chooses, nt 
any time witl1In nn agreed period, at a fixed 
pt·i<:e, or to sel£ such property to such other 
person at an agreed price aud time. If tlIe 
option gives We chOice or buying or not buy
ing, it is denominated a "call." If it gives 
the choice ot selling or not, It is called a 
"put." If it Js 11 (:ombinntion of both these, 
and gh'es the privilege of cUller buying or 
selling or not, It is called a ··~lraddle" 01" a 
';spl'cad cagle." These terms are used on 
the stock-cxclw.nge. ~ee 'l'enney v. :E'oote, 
9i) lll. ~J; Plauk v. Jackson, 128 Ind. 42·1, 
2G N. E. 568; Osgood v. Bu uder, 75 Iowa, 
550, 39 N. w. 88T, 1 L. R. A. 635. 

OPTIONAL WRIT. In old Englaud prac
tice. That species or original writ, other· 
wise called a ··prwcipc," which was framed 
iu the altel"uaU\"e, {'''Ommanding the defend, 
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ant to do the thing required, or show the rca· 
sou wherefore he bad not done it. 3 BL 
Comm. 214. 

OPUS. Lat. Work; labor; the product 
of work or labor. 
-Opus locatum. The product of work let 
for use to another; or tbe hiring out of work 
or labor to be done upon a tbing.-Opus man
i.ficum. In old English Is w. Labor done by 
the bUilds ; mallunl labor; such us making 11 
hl'UA'C. digging a ditch. l'lcta. lib . 2, c. 48, ~ 3. 
-Opus novUDl. 1n the ('iviJ Inw. A new 
work. By this term wns meant something new· 
°ly built upon land, or taken from a work at· 
ready erected. ile was said Oplt-8 lI.ovUom jneerc 
(to make 11 new work) who, either by building 
or by taking anything UWll.y, changed the former 
appcurance of a. work. Dig. sn, 1, 1, 11. 

OR. A term used in heraJdry, and signi
fying gold; called "sol" l'y some heralds 
when it occurs In the arms of princes, and 
"toPI\Z" or "carbuncle" when bortle by peers. 
Engr::n'ers represent it by an indefinite Dum· 
Lter of small pOints. Wharton. 

ORA. A Saxon coin, vaiued at sixteen 
pence, and sometimes at twenty pence. 

ORACULUM. In the civil law. Tbe 
name of fi kind of T'esponse 01' sentence given 
by the Roman emperors. 

ORAL. Uttered by the mouth ' or In 
words; spoken, not written. 
-Oral contract. One which is partly in writ
ing and partly depends on spoken words, or none 
or wbich is in writing; one which, in so far as 
it bas been reduced to writing, is incomplete or 
expresSeS only n part of what is intended, but is 
completed by spoken words; or one which. orig· 
innlly written, has afterwards been changed 
omlly. See Snow v. Nelson (C. 0.) 113 Fed. 
353; Railway Passenger, etc., Ass'n v. Loomis, 
142 Ill. 560, 32 N. :W. 424.-0ral pleading. 
Plending by word of mouth, in tbe actual pres
ence of the court. This was the ancient mode 
of pleading in England, and continued to the 
reign of Edward HI. Stcpb. PI. 23-26.-0ral 
testimony. 'I'ba t which is delivered f rom the 
lips of the witnc:ss. Bates' Ann. St. Obio 1904, 
I 5262: Rev. St. Wyo. 1899, § 3704. 

ORANDO PRO REGE ET REGNO. 
An IIncient writ wbich issued, while there 
was no standing collect for a sitting parlia
ment. to pray for the peace and good govern· 
mcnt of tbe realm. 

ORANGEMEN. A party in Ireland who 
keep alive the vIews of William ot Orange. 
Wbarton. 

ORATOR. The plaintiff tn a cause or 
mntter in chancery, when addresSing or pe
tlUoning the court, used to stJle bimselt "or· 
ator," and. wheh it woman, "oratrlx." But 
these terms have long gone luto dlsuse, and 
the customary phrases now are "plaintiff" 
or "petitioner." 

In Roman law, the term denoted an advo. 
cate. 

OR A T RIX. A female petitioner; a fe
male plainUfl' in a bill 10 chancery was for· 
lllerly so called.. 

ORBATION. Deprivation of one's pa
ren ts or Ch ildren, or privation Ln general. 
Little used. 

ORCINUS LIBERTUS. Lat. In Ho
man law. A freedman who obtained his lib· 
erty by the direct operatioD of the wlU or 
testament of his deceased master was so 
called, being the freedman of the deceased, 
(orcinu8,) not of the h(Ere8. Brown. 

ORDAIN. '1'0 institute or establish; to 
make an ordinance; to enact a constitution 
or law. Kepner v. ()omm o, 40 Po.. 124; U. S. 
Y. SmIth, 4, N. J. Law, 38. 

ORDEAL. The most ancient species of 
trial, in Saxon nnd old EllgUsh law, beIng 
peculIarly distinguished I;y the appellation 
of "judic11,m Dei," or "judgment of God," it 
being supposed that supernatural intervcn· 
Uon would rescue an innocent person from 
tile danger of physIcal harm to wbich he 
was exposed in this species of trial. The or
deal was of two sorts,-either fire ordeal or 
water ordeal; the former being confined to 
persous of higher ranl{, the latter to the com· 
mou people. 4 Bl. CoWill. 342-
-Fire ordeal. The ordeal by fire or red·bot 
iron, which was performed either by taking up 
in the hand a piece of red-hot iron, of one, two, 
or tbree pounds weight, or by walking barefoot 
and blindfolded over nine red-hot plowshares. 
laid lengtllwise at unequal distances 4 B1. 
Comm. 343: Cowell. 

ORDEFFE, or ORDELFE. A Uberty 
whereby a man claims the ore found in his 
own land; also, the are lying under land. 
Cowell. 

ORDELS. In old English law. Tbe right 
of administering 08 tbs and adjudging trials 
by ordeal within a precinct or Uberty. Cow
ell. 

ORDENAMIENTO. In Spanish law. 
An order emaon ting from the sovereign, and 
dlfferLng from a cedula only in form and in 
the mode of Us promulgation. Schm. Civll 
Law, Introd 93, Dote. 

ORDENAMIENTO DE ALCALA. A 
collection of Spanish law promulgated by 
the Cortes in the year 1348. Schm. Civil 
L..'1W, Introd. 75. 

ORDER. In a general .ense. A mnn
date, precept; a command or direction no· 
thoritatively given; a rule or regul:ttion . 

The distinction betwel'n "order" and ··requ isi· 
tiOD" is that the first is a mltndatory act, the 
Intter a request. Mills v. Martin, 19 J ohns. 
(N. Y.) 7. 

In practice. Every direction of a court 
or judge made or entered in writing, and not 
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fying gold; called "sol" l'y some heralds 
when it occurs In the arms of princes, and 
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it bas been reduced to writing, is incomplete or 
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completed by spoken words; or one which. orig· 
innlly written, has afterwards been changed 
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353; Railway Passenger, etc., Ass'n v. Loomis, 
142 Ill. 560, 32 N. :W. 424.-0ral pleading. 
Plending by word of mouth, in tbe actual pres
ence of the court. This was the ancient mode 
of pleading in England, and continued to the 
reign of Edward HI. Stcpb. PI. 23-26.-0ral 
testimony. 'I'ba t which is delivered f rom the 
lips of the witnc:ss. Bates' Ann. St. Obio 1904, 
I 5262: Rev. St. Wyo. 1899, § 3704. 

ORANDO PRO REGE ET REGNO. 
An IIncient writ wbich issued, while there 
was no standing collect for a sitting parlia
ment. to pray for the peace and good govern· 
mcnt of tbe realm. 

ORANGEMEN. A party in Ireland who 
keep alive the vIews of William ot Orange. 
Wbarton. 

ORATOR. The plaintiff tn a cause or 
mntter in chancery, when addresSing or pe
tlUoning the court, used to stJle bimselt "or· 
ator," and. wheh it woman, "oratrlx." But 
these terms have long gone luto dlsuse, and 
the customary phrases now are "plaintiff" 
or "petitioner." 

In Roman law, the term denoted an advo. 
cate. 
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date, precept; a command or direction no· 
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tiOD" is that the first is a mltndatory act, the 
Intter a request. Mills v. Martin, 19 J ohns. 
(N. Y.) 7. 

In practice. Every direction of a court 
or judge made or entered in writing, and not 
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N Included In a judgment, Is denominated an 
'·order." An application for an order is a 
motIoD. Code ely. Proc. Cal. I 1003; Code 
N. Y. ! 400. 

Orders are also issued by subordinate legisla-
tive authorities. Such are the English orders 

O in council. or orders issued by the: privy council 
in the name of tbe king. either in exercise ot 
the royal prerogative or in pursuance of an act 
of parliament. -:rhe rules of court under the 
judicature act are grouped together in the fonn 
of orders, each order dealing with a particular 
subject-matter. Sweet. 

An order Is also an informal b111 ot' ex
change or letter ot request wbereby the 
party to whom It is addressed Is directed 
to payor deliver to 11 person therein named 
the whole or part of a fund or other property 
of the person making the order, and which 
Is In the possession of the dra wee. See Carr 
v. Summerfield, 47 w. Va. l55, 34 S. E . 804; 
People v. Smith, 112 hIich. 102, 70 N. W. 466, 
67 Am. St. Rep. 392; State ". Nevins, 23 Vt. 
521. 

It Is further a designation ot. the person 
to whom a bill of excbange or negotiable 
promissory note is to be paId. 

It Is also used to designate a rank, class, 
or divisiOn of men; as the order ot' nobles, 
order ot. knIghts, order ot. priests, etc. 

In French law. 'I.'he name order (ordre) 
Is given to the operation which has tor its 
object to fix the rank of the preferences 
claimed by the credItors In the distribution 
ot the price [arising from the sale] of an 
immovable atrected by their liens. Dalloz, 
mot "Ordre." 
-Agreed order. See AOHEED.-Charging 
order. 'l."be name bestowed, in IDnglish prac
tice, upon an order allowed by Sl 1 & 2 Viet. 
c. 110, § 14, and 3 & 4 Vict. c. 82, to be grant
ed to a judgment creditor, that the property ot 
0. juegment debtor in government stock, or in 
the stock of any public company in England, 
corporate or otherwise, shall {whether standing 
in his own name or in the name of any person 
in trust for him) stand charged with the pay
ment of the amount for whicb judgment shall 
have been recovered, with interest. 3 Steph. 
Comm. 587, 588.-Decretal order. In chan
cery practice. An order made by the court ot 
chnncery, in the nature of a decree, upon a mo
tion or petition. Thompson v. McKim, 6 Har. 
& J . Md. 319; Bissell Carpet :::I .... eeper Co. v. 
Goshpn Sweeper Co., 72 Fed. 545, 19 C. C. A. 
25. An order in a. chancery sui t made on mo
tion or otherwise not at the regular hearing ot. 
a cause. and yet not of an interlocutory nature, 
but finally disposing of the cause, so far as a 
decree could then have disposed of it. Mozley 
& 'Vbitley.-Final order. One which either 
tenninatcs the action itself, or decides some 
matte r litigated hy the parties, or operates to 
dh'est some right; or one whicb completely dis
poses of the subject-matter and the rights of the 
parties. Hobbs T. Beckwith, 6 Ohio Sl 254; 
Entrop v. WiJllams, 11 Minn. S82 (Gil. 276); 
Strull v. l..ouisville & N. R. 00. (Ry.) 76 S. 
'V. 18..1.-General orders. Orders or rules ot. 
court, promulgated for the guidance of practi
tioners and the regulation of procedure in gen
eral, or in some general branch of its jurisdic
tion: as opposed to a rule or an order made 
in an individual case; tile rules of court.-In
terlocutory order. "An order which decid~ 
not the cause, but only settles some intervening 
matter relating to It; as when an order is 

made, on .. motion in chancery, for the plaintil 
to have an injunction to quiet his possession till 
the hearing of the cause. 'This or an,;,: IUcb 
order, not being final, is interlocutory.u rennet 
de la Ley.-Money order. See MONEY.-OJo. 
der and disposition of goods and chatlei)o' 
'Vhcn goods are in the "order ane disposition" 
of a bankrupt, they go to his trustee, and ban 
gone so since the time: of James 1. Wbnrt.<ln. 
-Order nisi. A. provisional or conditional 
order, allowing a certain time within which to 
eo some required act, on failure of which tilt 
oreer will be made absolute.-Order of db .. 
oharge. In England. An oreer made under 
the bankruptcy act of 1869. by a court of bank
ruptcy, the effect of which is to discharge 8 
bankrupt from all debts. clnims, or eemflDds 
pro'\'"nble under the bankruptcy.-Order of :fil. 
iation. An order made by a court or judge 
having jurisdiction, fixing the paternity of a 
bastard child upon R given man, and requiring 
him to provide for its support-Order ot re
vivor. In IDnglish practice. An order Il$ of 
course for the continuance of an Sbll.ted !\lit 
It superseded the bill of revivor.-Restram
ing order. In equity practice. An order 
which may issue upon the filing of nn applire
tion for an injunction forbidding the defendant 
to do the threatened act until a hearing on the 
application enn be had. Though the term is 
sometimes used as a synonym of "injunction," 
a restraining order is properly distioguishable 
from an injunction, in that the former is in· 
tended only as a restraint upon the eefendant 
until the propriety of granting an injunction. 
temporary or perpetual, can be detennined. and 
it does no more than restrain the proceedings 
until such determination. Wetz~teiD v. Boston. 
etc .. MiD. Co., 25 Mont. 1:m. 63 Pac. ]043: 
State v. Lichtenberg. 4 Wn~h. 407, 30 Pac. 
716; Riggins v. 'rhompson, 96 Tex. 154, 71 
s. w. 14. In English law. the tenn is special· 
ly npplied to an order restraining the Bank ot 
England. or any public company, from allowing 
any dealing with some stock or shares specified 
in the order. It is granted on motion or peti· 
tion. Hunl 1Dq. p. 216.-Speaking order. 
An order which contains matter which is ex
planatory or ilhl~trntive of the mere directioD 
which is given by it is sometimes thus called. 
Duff v. Dulf.l0l Cal. 1,35 Pac. 4B7.-Stop or
der. 'rhe menning of a stop order gil"en to a 
broker is to wait until the market priCf: of the 
ptI rti cular security reaches a specified fi~lrt, 
and then to "stop" the transaction by either 
selling or buying. as the case may he. 8.R well 
a.a possible. Porter v. Wormser, 94 N. Y. 431. 

ORDERS. The directions as to the course 
and purpose ot a voyage given by the owner 
of the vessel to tbe captain or master. For 
other meanings. see ORnER. 

ORDERS OF THE DAY. Any member 
of the English house of commons who wishes 
to propose any question, or to "move the 
bOllse," as It Is termed. must. in order to 
give the house due notice ot his intenUon, 
sta te the form or nature ot his motion on a 
previous day, and have it entered in a book 
termed the "order-book;" and the motions 
so entered, the house arranges, shall be COD

sidered on particular days, and suell motioD! 
or matters, when the day arrives for their 
being considered, are then termed the "or
ders of the day." Brown. A similar prac
tice obtains in the legislative bodies ot this 
country. 

ORDINANCE. A. rule estabUshed by 
authority; a permanent rule of actiou; • 
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law or statute. In a more Um1ted sense, the 
term is used to designate the enactments ot 
the legislative body of a municipal corpora· 
tlon. Citizens' GflS Co. v. Elwood, 114 Ind. 
3.12, 16 ~. E. 624; State y. Swindeii, 146 
Ind. 527, 45 N. E. 700, 58 Am. St. Rep. 375: 
Bills v. Goshen, 117 Ind. 221, 20 N. E. 115, 
3 L. R. A. 261; State y. Lee, 29 Minn. 445, 
13 N. W. 913. 

Strictly, a bill or law which might stand with 
the old law, and did not alter any statute in 
force at tbe time, and wbicb became complete 
by the royal assent on the varliament roU, with~ 
aut any entry on the s/atltte roiL A bill or law 
which might at any time be amended by the 
parliament, without any statute. liale, Com. 
Law. An ordinance wns otherwise distinguish~ 
ed from a statute by tbe circuUlstance that the 
latter requi red the threefold 81';sent of king, 
lords. and commons, wbile an ordinance migbt 
be ordained by one or two at these constituen t 
bodies. See 4 Inst. 25. 

The name bas also been given to certain 
enactments, morc general in their character 
than ordinary stntntes, and sening as or~ 

ganlc lnws, yet not eXDctly to be called "con
stitutions." Such was the "Ordinance for 
the government of the Nortb·West Terri· 
tory," enacted by congress in 1787. 

ORDINANCE OF THE FOREST. In 
English law. A statute mude touching mat· 
ters and causes ot the torest. 33 & 8" 
Edw. 1. 

ORDINANDI LEX. Lat. Tbe law of 
procedure, as distinguished from tbe sub~ 

stanUal part ot the law. 

Or(lina.rius ita dicitnr quia. habet or
dinaria..m. jurisdictionem. in jure pro
prio, et non propter deputationem. CO. 
Lltt. 96. 'l'be ordinary is so called because 
he has an ordinary jurisd1ction in his own 
right, and not a deputed one. 

ORDINARY. t~. At common law. 
One who has exempt and immediate jurisdic
tion in causes ecclesiastical. Also a bishop; 
and aD archbishop 1s the ordinary of the 
whole provInce. to visit and receive appeals 
from inferior juriSdictions. Also a commis~ 
sary or official of a bishop or otber ecclesl~ 
asttcnl judge ba.Ying judicial power; an 
archdeacon; officer ot the royal household. 
Wharton. 

In American la.w. A judicial officer, In 
severn.l of the state~ clothed by statute with 
powers in regard to wills, probate, adminis~ 
tratioD, guardianship, etc. 

In Scotch law. A single judge of the 
court of sessioD, who decides with or with
out a jury, as the case may be. Brande. 

In the clvil law. A judge who bas au· 
thority to take cognizance of · causes in his 
own right, and not by deputation. Murden 
v. Beath, 1 Mlll, COllst. (S. C.) 260. 
-Ordinary of Newgate. The clergyman 
who is attendant upon condemned malefactoL"t. 
in that prison to prepare them for denth i he 

records the behavior of such persons. Former
ly it was the custom of the ordinary to publish 
a small pamphlet upon the execution of any re
Din rkable criminal. Wharton.- Ordinary of 
assize and sessions. In 'old lDnglish l::tw. A 
deputy of the bisbop of the diocese, anciently 
appointed to give malefactors their neck·vel'ses, 
and judge ll'betber they rend or not; also to 
perform dh'ine servic:es for them, aud assist in 
preparing them for death. Wharton. 

ORDINARY. ad,j. Regular; usual; com· 
mon: Dot characterized by peculiar or Ull
DSUal circumstances; belongLng to, exercised 
by, or characteristic of, the normal or a1'er· 
age ind1Yidual. See Zulich v. Bowman, 42 
Pa. 83; Chicago & A. R- Co. v. Rouse, 172 
Ill. 601, 50 N. El 151; Jone!! v. Angell, 95 
Ind. 376. 
-Ordinary conveyances. Those deeds of 
transfer whicb art! entered into between two or 
more personS. without an assurance in a supe~ 
rior court or justice. Wharton.-Ordinarr 
course of business. The transaction of bus)· 
ness according to the usnges and customs of 
the commercial world genera.lly or of the pnl"'" 
ticular community or (in some cases) of the 
particular individual whose acts are under con
sideration. See llison v. Knapp, 20 Fed. Cas. 
835; Christianson v. Farmers' 'Warehouse 
Ass'n. 5 N. D. 438. 67 N. W. 300, 32 L. R. 
A. 730; In re Dibblee, 7 Fed. Cas. 654.-0r
dinary repairs. Such as a re necessary to 
make good the usual wear and tear or natural 
and unavoidable decay and keep the property in 
~ood condition. See Abe!! v. Brady. 79 Md. 94.. 
28 Atl. 817; Brenn v. Troy. 60 Barb. (::"I. Y.) 
42'1; Clark Civil Tp. v. Brookshire. 114 Ind. 
437, 16 N. E. 132.-0rdJnary sea.man. A 
sailor who is capable of performing the ordina~ 
ry or routine duties of a seaman, but who is 
not yet sO proficient in the knowledge and prac
tice of all the various dutiE'S of a sailor at sea 
as to be rated as an "able" seaman.- Ordina
ry skill in an art~ means that degree of skill 
l'1'hi cb men engaged in that particular art usu· 
ally employ; not that whicb belongs to a few 
mcn only, of extraordinary endowments and ca
pacities. BaitilTl,()re Baseball ('Iub Co. v. Pick· 
ett, 78 Md. 375. 28 A t1. 279. 22 L. R. A.. 690, \ 
44 Am. St. Rep. 3().1; Waugb T. Shunk, 20 
Pa. 130. 

.A.s to ordinary HOare," "D111gence," "Neg· 
l1gence," see those tJtles. 

ORDINATION Is the ceremony by which 
a bishop confers on a person the privileges 
and powers necessary for the execution of 
sacerdotal functions in the church. Philllm. 
IDcc. Law, 110. 

ORDINATIONE CONTRA SERVIEN
TES, A. writ tbat lay ngninst a servant for 
leaving bis master contrary to the ordinance 
ot St. 23 & 24 Edw. III. Reg. Orig. 189. 

ORDINATUM EST. In old practice. 
It 1s ordered. The initial words of rules at 
court when entered in Latin. 

Ordine placitandi servato. servatur et 
,tn.. Wben the order at plead1ng is ob~ 

served, the law also is observed. Co. Litt 
S03a; Broom, Max. 188. 

ORDINES. A general chapter or other 
solemn cOln-eution ot the religious of a par· 
ticula.r order. 
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N ORDINES MAJORES ET MINORES. 
In ecclesiastical law. The holy orders of 
priest. deacon, and Bubdeacon, aay ot wbich 
qualified for presentation and admission to 
an e<!clesiastlcaJ dignity or cure were cal1ed 

O 
"ordincs majores /' and the inferior orders 
of chanters, psalmists, ostinry. reader, ex
orcist, and acolyte were called "ordines 
1n'i1tOrcs." Persons ordained to the ordiucs 
11ltnores bad their prima t01~8ura, different 
trom the tonsura clericalis. Cowel1. 

ORDINIS BENEFICIUM. Lat. In the 
civil law. 'll1e ·benefit or privilege of order; 
the pl'i .. ilege which a surety for a debtor 
had of requiring that bis principal should 
be discussed, or thoroughly prosecuted, be
tore the credItor could resort to blm. Nov. 
4, c. 1; He1necc. Elem. lib. 3, ttt. 21, I 883. 

ORDINUM FUGITIVI. In old English 
law. 'l'hose of the religious who deserted 
theIr houses, and, throwing of! tile habits, 
renounced their particular order in con
tempt or theIr oath and otber obligations. 
Parocb. Antlq. 888. 

ORDO. Lat. That· rule which monks 
were obliged to observe. Order; regular 
succession. An order of a court. 
-Ordo albus. 'l'he white friars or Augustines. 
Du Cllnge.-Ordo attachiamentorum. III 
old practicc. '!"he order of attachmcnts. If'le
ta, lib. 2, c. 51, I 12.-0rdo grueus. The 
gray friars, or order of Cistercians. Du Cange. 
-Ordo judiciorum. In the canon law. Tbe 
on:ler of judgments; the role by which the due 
course of bearing each cause was prescribed. 4 
Reeve, Eng. Law, 17.-0rdo niger. 'I'be black 
friars. or Benedictines. The Claniacs likewise 
wore black. Du Cange. 

ORDONNANCE. Fr. In French law, an 
ordinance; an order of a court; a compila
tion or systematized body of law relating to 
a particular subject-matter, as, commercial 
law or maritime law. Particularly, a com
pilation of the law relating to prizes Rnd 
captures at sea. See Coolidge v. Inglee, 
13 Mass. 43. 

ORE-LEAVE. A ltcense or rlgbt to dig 
and take are from land. Ege v. Kille. 84 
Pa.340. 

ORE TENUS, Lat. By word of mouth; 
orally. Pleading was ancieutly carried on 
ore tel/us, at the bar or the court. 3 Bi. 
Comm.293. 

ORFGILD. In Saxon 1n.w. The price 
or \'ttIue of a beast. A.. payment tor a beast. 
The payment or forfeiture of a beast. A 
penalty for taking away cattle. Spelman. 

ORGANIC ACT. An nct of congress con~ 
lerring powers or government upon a ter
ritory. In re Lane. 135 U. S. 443, 10 Sup. 
CL 7GO, 34 1. Ed. 219. 

ORGANIC LAW. The tundamental1aw, 
or constitution, at a state or nation. written 
or unwritten; that law or system ot lawl 
or princIples whIch defines and est:l.bUshes 
the organIzation of Its gOl'cl'llment. St 
Louis v. Dorr, 145 Mo. 466, 46 S. W. 9iil, 
42 1. R. A. 686, 68 Am. SL Rep. 575. 

ORGANIZE. To establish or furnl$b 
with organs; to systematize; to put Into 
working order; to arrange in order ror the 
normal exercise of its approprIate functions. 

The word "organize," us used in railroad 
Bnd other charters. ordinarily sIgnifies the 
choice and qualification or all necessary of, 
ficers for the trllosaction or the business ot 
the corporation. Tbis Is usually done after 
all the capital stock bas been subseribed for. 
New fla yen & D. R. Co. v. Cha.pmun, 3S 
Conn. 66. 

ORGANIZED COUNTY. A county 
whicb bns its lawful officers, legal machIn, 
cry, and means for carrying out the powers 
and performing the duties pertaining to It 
as a quasi municipal corporation. In ra 
Section ~o. 6, 66 MInn. 32, 68 N. W. 3~3. 

ORGILD. In Saxon law. Without rec
ompense j as where no satisfactIon was to 
be made for the deatb of a man killed, so 
that he was judged lawtully slain. Spelman. 

ORIGINAL. PrimitIve; first tn order: 
beartng its own authority, and not derivIng 
8 utbol'ity from an outside source; as original 
jurisdiction, ol'iginal writ, etc. As applied. 
to documents, the original 1s the first copy 
or arcbetype; thnt from which another in, 
strument Is transcribed, copied, or imitated. 
-Original bill. In equity pleading. A bill 
whicb relates to some matter not before liti,rat
ed in the court by the Rame persons standing in 
the snme interests. Mitt. Eg. PI. 33: Long· 
worth v. Sturges, 4 Ohio St. 600: Christmnl 
v. Russell. 14 'Vall. 69, 20 L. Ed. 762. In 
01(1 l)l·actice. 'l'he ancient mode of commencing 
aClicms in the English court of kints bencb. 
See BILL.-Original charter. 1n Scotch 
law. One bv which the first gront of land is 
made. On the other han'd, a charter by prog' 
rC$S is one renewing the grant in favor of the 
heir or singular successor of the first or succeed
ing vassals. Bell.-Original conveyance •• 
Those conveyances at comm{ln la\v. otherwise 
termed "primary," hy which a benefit or estate 
is created or first. arises; comprising (eol[, 
ments, gifbJ, grants, leases. erchflnges. and par
titions. 2 Bl. Comm. 309.-0dginal entry. 
'I11e first eotry of an item o( an accouot mad, 
by a trader or other person in his account-books, 
as distingllishC'd from entrie:<> posted into the 
ledger or (:opied from oth£'r books.-Original 
estates. See ESTATE.-Original evidence. 
See EVIDENcE.-Original inventor. In patent 
law, a pioneer in tbe art; one who evolves the 
original idea and brings it to game SllCce8!;ful. 
useful and tangible result; as distin,guished 
from an improver. Norton v. Jensen, 90 ]j'ed, 
415, 33 C. C. A. 141.-0riginal jurisdiction. 
See JURISDICTION .-Originol package. A 
package prepared for interstate or foreign 
transportation, and remaining in the same coo
dition as when it left the sbipper, that is, un
broken and undivided; & package of 8uch tonu 
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lod size as is used by producers or shippers 
(or the- purpose of securing both convenience in 
boudling and security in transporntion of mer
I!bandisc bl!tween dealers in the ordinary course 
of 8(·tual commerce. Austin v. Tennessee, 179 
r. S. 343, 21 Sup, Ct. 132. 45 L. Ed. 224; 
Haley v. State, 42 Xeb. 556, 60 N. W. 962, 
47 An~'t) St. R.e~, 718;.,.. Stnte v. Winter~, 44 
h,ao, ,_3. 25 1 ac. 23;), 10 L. R. A. 6]6.
Orie;inal process. !-;ee PnocEss.-Origina,l 
writ. See "'RlT.-Single original. An orig
illlll instl'ument which is executed singly, and 
not ill duplicate, 

ORIGINALIA. In English law. Tran
flcripts sent to the remembl'nncel"s oflice in 
tbe exchequer out or the chancery, distill
j.!ulshed from recorda, which contain the 
judglllEf-ts and pleadIngs in acUons trIed be
tore tlle ba rons. 

Origine prop1'ia, neminem posse vo
Innta.te ,Ula eximi manifestum est. It is 
et'ident tbat no one is able of l1is own pleas
ure, to do away with his proper origin. Code 
10, 38. 4; Broom, Max. 77. 

Origo rei inspici debet. The orlgln of 
a thtng ought to be regarded. Co. Lilt. ~.JS1J, 

ORNE ST. In old English law. 'I'he trial 
by battle, which does not seem to have been 
osnal In England before the time of the 
Conqueror, though origlnating in the king
doms ot the north, wbere it was practiced 
uncleI' the nnme or "ho~mgang," trom the 
custom of 6~hting duels on a sma]] Island 
or liolm. Whurton. 

ORPHAN. Any persOn (but particularly 
a minor or Infant) who bas lost both (or 
one) of bls or ber parents. More particular
ly, a fntherless child. Soohan v. PhUadel~ 

phia, 33 :pa. 24; Poston y, Young, 7 J. ,r, 
Marsh. (Ky.) 501 ; Chicago Guaranty Fund 
Lire Soc, Y. Wheeler, 79 Ill. App. 241; Stew
art v. Morri son, 38 Miss. 419; Downing v. 
Shoenberger, 9 Watts (Pa.) 299. 

ORPHANAGE PART. 'l'hat portion ot 
aD Intestate's effects which his children were 
entitled to by the custom of London. This 
custom appears to have been a remnant of 
what was Once a general law nIl over Eng~ 
land, namely, that a father should not by 
his w11l bequeath the entirety of his personal 
estate away from his family, but should 
leave tllem a third pnrt at least, called the 
"children's part," corresponding to the 
"bairns' part" or legitim of Scotch law, and 
also (although not tn amount) to the legit'ima 
quarta of Roman lnw. (lnst. 2, 18.) This 
custom of London was abolished by St. 19 & 
20 Vict. c, 94. Brown. 

ORPHANOTROPHI. In the civll law. 
Manllgers or houses for orphnns. 

ORPHANS' COURT. In American law. 
Courts of probate jurisdiction, in Delaware, 
Maryland, New Jersey, and Pennsylvania. 

ORTELLI. The claws or a dog's foot. 
Kitch. 

ORTOLAGIUM. A garden plot or bor· 
Wage. 

ORWIGE, SINE WITA. In old Eng· 
lish lnw. WIthout war or feud, such securIty 
being: provided by the laws. for homicides 
under certain Circumstances, against the 
trehth. or deadly feucl, on the part of tll.l: 
family o.t the slain. AnC. Inst. Eng, 

OSTENDIT VOBIS. Lot. In old plead
ing. Shows to you. Formnl words wit.h 
whicb n demandnnt begnn hIs count, Ii'leta, 
lib. 5, c. 38. § 2. 

OSTENsmLE AGENCY. An implied or 
presumptive agency, which exists wbere one, 
eithcr intentionally or from WfJ.nt of ordinary 
care, induces anotber to believe that a third 
person is his agent. though he never in fact 
employed him. BilJb v. Bancroft (Cal.) 22 
Pac. 484; F:ll'st Nat. B::tnk v. IDlevator Co., 
n N. D. 280, 91 N. W. 437. 

OSTENSmLE PARTNER. A partner 
whose name Is made known and appears to 
the world as a partner. nnd who is in real1ty 
SllCh. Story, Parol. § SO. 

OSTENSIO. A tax ancIently paid by 
mercllunts. etc., for leave to show or expose 
their goods for sale in maL'kets. Du Cange. 

OSTENTUM. Lilt. In the ch'U law. A 
mflnstrous or prodigious birth, Dig. 50, 16, 
38. 

OSTEOPATHY. A. method or system or 
trellting various diseases ot the human body 
witllout the use of drugs, by manipulaUon 
applied to various nerve centers, rubbing, 
pull1ng, and kneading parts ot the' body, 
flcxing and manipulating the limbs, and the 
mecl'anical readjustment of any bones, mus
cles, or ligaments not in the normal pOSition, 
with a view to removlng tbe cause or the 
disorder and aiding the restorative force 
of nature in cases where the trouble origin
ated in misplacement of parts, irregular 
nerve action, or defecUve clrculaUon. 
Whether the practice ot osteopathy Is "prac
tice of medicine," Rnd whether a school ot 
osteopathy is a "medical coUege," withIn 
the meaning of statutes, the courts have not 
determined. See Little v. State, 60 Neb. 
749, 84 N W. 24S, 51 L. R. A. 717; Nelson 
v. State Board or Health, lOS Ky. 76f1, 57 
S. W. 501, 50 L R. A. 383; State v. Llfl'rlng, 
61 Oblo St. 39, 55 N. III 168, 76 Am. St. 
Rep, 358; Parks v, State, 159 Ind. 211, 
64 N. E. &l2, 59 L R. A. 190. 

OSTIA REGNI. Lat. Gates of the king· 
dom, The ports of the kingdom or England 
nre so caIIed by Sir Matthew Bale. Dc 
Jure Mar. pt. 2, c. 3. 
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disorder and aiding the restorative force 
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osteopathy is a "medical coUege," withIn 
the meaning of statutes, the courts have not 
determined. See Little v. State, 60 Neb. 
749, 84 N W. 24S, 51 L. R. A. 717; Nelson 
v. State Board or Health, lOS Ky. 76f1, 57 
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N OSTIUM ECCLESIlE. Lat. In old Eng
lish law. The door or porch of the church, 
where dowel' was anciently conferred. 

OSWALD'S LAW. 'l'he law by which 
was effected the ejection of married priests, o and the introduction of mOnks into churches, 
by Oswald, bishop of Worcester, about A. D. 
964. \\TIlarton. 

OSWALD'S LAW HUNDRED. An an
cient hundred in Worcestershire, so called 
{rom Bishop Oswald, who obtained it from 
King Edgar, to be given to St. Mary's 
Church In 'Worcester. It was exempt from 
the sheriff's jurisdiction, and comprehends 
800 hides of land. Camd. Brit. 

OTER LA TOUAILLE. In the laws of 
Oleron. '1'0 deny a seaman his mess. Liter
ally, to deny the table-cloth or victuals for 
three meals. 

OTHESWORTHE. In Saxon law. 
Oatbsworth; oath worthy ; worthy or entitled 
to make oath. Bract. fols. 185, 2D2b. 

OUGHT.- This word, though generally 
directory only, will be taken as mandatory if 
the COntext requires it. Life Ass'n v. St. 
Louis COunty Assessors, 49 Mo. 518. 

OUNCE. The twelfth part; the twelfth 
part of a pound troy or the sixteenth part 
of a pound avoirdupois. 

OUNCE LANDS. Certain districts or 
tracts of lands in the Orkney Islands were 
formerly so caUed, because each paid an 
nnnual tax of one ounCe ot sliver. 

OURLOP. The lIel'wite or fine paid to 
the lord by the inferior tenant when his 
daughter was debauched. Cowell. 

OUST. To put out; to eject; to remove 
or deprive; to deprive ot the possession or 
enjoyment of an estate or franchise. 

OUSTER. In practice. A. putting out; 
dispossession; amotion of possession. A spe
cies o f injuries to things rcal, by which 
the wrong·doer gains actual occupation of. the 

' land, and compels the rightful owner to seek 
his legal remedy In order to gain possession. 
2 Crabb, Real Prop. p. 1063, § 2454a. See 
Ewing v. Burnet, 11 Pet. 52, 9 L. Ed. 624; 
Winterburn \'. Chambers, 91 Cal. 170, 27 
Pac. 658; McMullin v. \Vooley, 2 Lans. (N. 
Y.) 396; Mason v. Kellogg, 38 Mich. 143. 
-Actual ouster. By "actual ouster" is not 
meant a flhysical ~viction, but a possession 
attended wlth such ClTcumstances as to evince a 
claim of. exclusive right an.d title, and a denial 
of the right of the other tennnts to participate 
in the profits. Burns v. Byrne, 45 Iowa, 287. 

OUSTER LE MAIN. L . Fr. Literally. 
out of the hand. 

1. A delivery of lands out of the king's 
bands by judgment given in favor of. the pe
titioner in a mon.strans de aroit. 

2. A delivery of the ward's lauds out ot 
the hands of the guardian, on the former ar
riving at the proper age, which was twenty· 
one in males, and sixteen in females. Awl
ished by 12 Car. II. c. 24. Mozley & Whit· 
ley. 

OUSTER LE MER. L. Fr. Beyond tbe 
sea; a cause of excuse it a person, being 
summoned, did not appear in court. Cowell. 

OUT-BOUNDARIES. A term used 10 
early Mexican 1and laws to designate cert;.'l.lo 
boundnries within which grants of a smaller 
tract, wlllch deSignated such out-bouudaries, 
migbt be located by the gralltee. U. S .•. 
Maxwell Lund Grant Co., 121 U. S. 325, 7 
Sup. Ct. 1015, 30 L. Ed. 949. 

OUT OF OOURT. He who has no legal 
St(J,t 'I~S in court is said to be "out of court," 
i. e. , he js not before the court. Thus, 
when the plaintill' in an action, by some act 
of omission or commisSion, shows that he is 
unable to maintain his action, he is l'requellL· 
Iy said to put himself "out of court." Browll. 

The phrase is also used with reference to 
agreements and tnUlsac:tions in regard to a 
pending suit which are arrunged or take 
place between the parties or their counsel 
pri vately and without being referred to the 
judge or court for authorization or approval. 
Thus, n case which is compromised, settled, 
and withdrawn by private agreement ot the 
parties, after its insWtution, is said to be 
settled "out of court." So attorneys lllay 
make agreements with reference to the COll
duct of a suit or the course of. proceedlo.!."S 
therein; but if these are made "out ot court," 
that is, not made in open court or witb the 
approval of the judge, it is a general rule 
tha t they wi11 not be noticed by the court 
unless reduced to writing. See Welsh ,. 
Blackwell, 14 N. J. Law, 345. 

OUT OF TERM. At a time when no term 
of the court is being held; in the vacation 
or interval which elapses between termS of 
the court . See McNeill v. Hodges, 99 N. C. 
248, 6 S. ID. 127. 

OUT OF THE STATE. In reference to 
rights, liabilities, or jurisdictions arising out 
of the common law, thIs phrase is equivalent 
to "beyond sea," which see. In other con· 
nections, it means physically b~yond the ter
ritorial limits of the particular state in ques
tion, or constructively so, as in the case or 
a foreign corporation. See Faw v. lli:lher
deau, 3 Crunch, 177, 2 L. Ed. 402; Foster v, 
Givens, 67 Fed. 684, 14 C. C. A. 025; Meyer 
v. Roth, 51 Cal. 582; Yoast v. Willis, 9 Ind. 
550; Larson v. Aultman & Taylor Co., 80 
Wis. 281, 56 N. W. 915, 39 Am. St. Rep. 893. 

OUT OF TIME. A mercantile phrase ap
plied to a ship or vessel that has been so 
long at sea as to justify the belief of her 
total Joss. 

In another sense, a vessel is said to be 



SpinSllart Software - h ttp ://'' .... . spinSllart.COll 

OSTIUM ECCLESI.iE 862 OUT Ok' TIME 

N OSTIUM ECCLESIlE. Lat. In old Eng
lish law. The door or porch of the church, 
where dowel' was anciently conferred. 

OSWALD'S LAW. 'l'he law by which 
was effected the ejection of married priests, o and the introduction of mOnks into churches, 
by Oswald, bishop of Worcester, about A. D. 
964. \\TIlarton. 

OSWALD'S LAW HUNDRED. An an
cient hundred in Worcestershire, so called 
{rom Bishop Oswald, who obtained it from 
King Edgar, to be given to St. Mary's 
Church In 'Worcester. It was exempt from 
the sheriff's jurisdiction, and comprehends 
800 hides of land. Camd. Brit. 

OTER LA TOUAILLE. In the laws of 
Oleron. '1'0 deny a seaman his mess. Liter
ally, to deny the table-cloth or victuals for 
three meals. 

OTHESWORTHE. In Saxon law. 
Oatbsworth; oath worthy ; worthy or entitled 
to make oath. Bract. fols. 185, 2D2b. 

OUGHT.- This word, though generally 
directory only, will be taken as mandatory if 
the COntext requires it. Life Ass'n v. St. 
Louis COunty Assessors, 49 Mo. 518. 

OUNCE. The twelfth part; the twelfth 
part of a pound troy or the sixteenth part 
of a pound avoirdupois. 

OUNCE LANDS. Certain districts or 
tracts of lands in the Orkney Islands were 
formerly so caUed, because each paid an 
nnnual tax of one ounCe ot sliver. 

OURLOP. The lIel'wite or fine paid to 
the lord by the inferior tenant when his 
daughter was debauched. Cowell. 

OUST. To put out; to eject; to remove 
or deprive; to deprive ot the possession or 
enjoyment of an estate or franchise. 

OUSTER. In practice. A. putting out; 
dispossession; amotion of possession. A spe
cies o f injuries to things rcal, by which 
the wrong·doer gains actual occupation of. the 

' land, and compels the rightful owner to seek 
his legal remedy In order to gain possession. 
2 Crabb, Real Prop. p. 1063, § 2454a. See 
Ewing v. Burnet, 11 Pet. 52, 9 L. Ed. 624; 
Winterburn \'. Chambers, 91 Cal. 170, 27 
Pac. 658; McMullin v. \Vooley, 2 Lans. (N. 
Y.) 396; Mason v. Kellogg, 38 Mich. 143. 
-Actual ouster. By "actual ouster" is not 
meant a flhysical ~viction, but a possession 
attended wlth such ClTcumstances as to evince a 
claim of. exclusive right an.d title, and a denial 
of the right of the other tennnts to participate 
in the profits. Burns v. Byrne, 45 Iowa, 287. 

OUSTER LE MAIN. L . Fr. Literally. 
out of the hand. 

1. A delivery of lands out of the king's 
bands by judgment given in favor of. the pe
titioner in a mon.strans de aroit. 

2. A delivery of the ward's lauds out ot 
the hands of the guardian, on the former ar
riving at the proper age, which was twenty· 
one in males, and sixteen in females. Awl
ished by 12 Car. II. c. 24. Mozley & Whit· 
ley. 

OUSTER LE MER. L. Fr. Beyond tbe 
sea; a cause of excuse it a person, being 
summoned, did not appear in court. Cowell. 

OUT-BOUNDARIES. A term used 10 
early Mexican 1and laws to designate cert;.'l.lo 
boundnries within which grants of a smaller 
tract, wlllch deSignated such out-bouudaries, 
migbt be located by the gralltee. U. S .•. 
Maxwell Lund Grant Co., 121 U. S. 325, 7 
Sup. Ct. 1015, 30 L. Ed. 949. 

OUT OF OOURT. He who has no legal 
St(J,t 'I~S in court is said to be "out of court," 
i. e. , he js not before the court. Thus, 
when the plaintill' in an action, by some act 
of omission or commisSion, shows that he is 
unable to maintain his action, he is l'requellL· 
Iy said to put himself "out of court." Browll. 

The phrase is also used with reference to 
agreements and tnUlsac:tions in regard to a 
pending suit which are arrunged or take 
place between the parties or their counsel 
pri vately and without being referred to the 
judge or court for authorization or approval. 
Thus, n case which is compromised, settled, 
and withdrawn by private agreement ot the 
parties, after its insWtution, is said to be 
settled "out of court." So attorneys lllay 
make agreements with reference to the COll
duct of a suit or the course of. proceedlo.!."S 
therein; but if these are made "out ot court," 
that is, not made in open court or witb the 
approval of the judge, it is a general rule 
tha t they wi11 not be noticed by the court 
unless reduced to writing. See Welsh ,. 
Blackwell, 14 N. J. Law, 345. 

OUT OF TERM. At a time when no term 
of the court is being held; in the vacation 
or interval which elapses between termS of 
the court . See McNeill v. Hodges, 99 N. C. 
248, 6 S. ID. 127. 

OUT OF THE STATE. In reference to 
rights, liabilities, or jurisdictions arising out 
of the common law, thIs phrase is equivalent 
to "beyond sea," which see. In other con· 
nections, it means physically b~yond the ter
ritorial limits of the particular state in ques
tion, or constructively so, as in the case or 
a foreign corporation. See Faw v. lli:lher
deau, 3 Crunch, 177, 2 L. Ed. 402; Foster v, 
Givens, 67 Fed. 684, 14 C. C. A. 025; Meyer 
v. Roth, 51 Cal. 582; Yoast v. Willis, 9 Ind. 
550; Larson v. Aultman & Taylor Co., 80 
Wis. 281, 56 N. W. 915, 39 Am. St. Rep. 893. 

OUT OF TIME. A mercantile phrase ap
plied to a ship or vessel that has been so 
long at sea as to justify the belief of her 
total Joss. 

In another sense, a vessel is said to be 



SpinS.art Software _ httl): //YYY .sl)insaart.oca 

OUTAGE 863 OUTlUDEIlB 

out 0/ time when, computed from her known 
day of sailing, the time that bas elapsed ex
ceeds the average duration of similar voyages 
at the same season of the year. Tbe pbrase 
Is identical witb "missing ship." 2 Duer, 
Ins. 469. 

OUTAGE. A tax or charge formerly im
posed by the state of Maryland for the in
spection and marking of hogsheads of tobacco 
intended for export. See '.rumer v. Mary
land, 107 U. S. 38, 2 Sup. Ct 44, 27 L. Ed. 
370; ''£urncr v. State, 55 Md. 264. 

OUTCROP. In mining law. The edge of 
a stratum which appears at tlle surface of the 
ground; that portion of a vein or lode which 
appears at the surface or immediately under 
the soil and sut'face d~brif;l:. See· Duggan v. 
Davey. 4 Dak. 110, 26 N. \Y. 887; Stevens 
v. Williams, 23 Fed. Cas. 40. 

OUTER BAR. In the English courts, 
barristers at In w have beeu dh'Wed into two 
classes, viz., klug's counsel, who are admit
ted within the bar of tile courts. in seats 
specially reserved for themselves, and junior 
counsel, who sit without the bar; and the 
latter are thence frequeutly termed ban'isters 
of the "outer bar," 01' "uttel' bar" in con
tradJsUnction to the former Class: Brown. 

OUTER HOUSE. The name given to 
the great hall of the parliament house in 
Edinburgh, in which the lords ordinary ot 
the court of session sit as Single judges to 
hear causes. The term 1s used colloquially 
as expressive of the business done there in 
contradistinction to the "Inner House," the 
name given to the cbambers in whIch the 
first and second divisions of the court of ses
sion hold their sittings. Bell. 

OUTFANGTHEF. A 1Iberty or privilege 
10 the ancient common Jaw, whereby a lord 
was enabled to call any man dwelling in his 
manor, and taken for felony in another place 
out of his fcc, to judgment 1.n bis own court. 
Du Cange. 

OUTFIT. 1. An allowa.nce made by the 
United States government to one of Its dip
lomatic representatives goIng abroad, for the 
expense of his equipment. 

2. This term, in its original use, as apply
Ing to shIps, embraced those objects connect
ed with a ship which were necessary for the 
saillng of bel', and without which she would 
not in fnct be navigable. But in ships en
gaged 1'0 whaling voyages the word has ac
quired a much more ex.tended signification. 
Uacy v. Whaling Ins. Co., 9 Metc. «Mass.) 
864. 

OUTHEST. or OUTBOM. A calling men 
ont to the army by sound of born. Jacob. 

OUTHOUSE. Any house necessary for 
the purposes of life, in which the owner does 

not make his constant or prinCipal residence, 
is an outhouse. State v. O'Brien, 2 Root 
(Conn.) 516. 

A smaller .or subordinate building connected 
wltb .n dwelling, usually detached from it and 
staudlU~ at a little distance from it not in
tended [or persons. to live in, but to s~rve some 
purp?se of co uveDlence or necessi ty; as a barn, 
a dairy, a. tool house, and the like. 

OUTLAND. 'I'be Saxon thanes divided 
their hereditary lauds into tnland, such as 
lay nearest their dwelling, which they kept 
to their own use, and outland, which lay be
yond the demesnes, and was grauted out to 
tenants, at the will of tbe lord, like copy
hold estates. This outland they subdivided 
into two par ts. One part they disposed 

. among those who attended their persons, 
called "theodans," or lesser thanes; tbe oth
er part they allotted to their husbandmen, or 
churls. Jacob. 

OUTLAW. In English law. One who 
is put out or the protection or aid of tbe law. 

OUTiLA WED, when applied to a promiS
sor y note, means barred by the statute of lim· 
!taUolls. Drew v. Drew, 37 Me. 3S!>. 

OUTLAWRY. In English law. A pro
cess by which a defendant or person in con
tempt on a civil or criminal process was de
clared an outlaw. If for treason or felony, 
it amounted to convIction and attainder. 
SUm. Law Gloss. See Respublica v. Donn, 
1 Dall. (pa.) 86, 1 L. Ed. 47; Dale County 
v. Gunter, 46 Ala. 138; Drew v. Drew, 37 
Me. 391. 

OUTLOT. In early American land law, 
(particularly in MissourI,) a lot or parcel of 
laud lying outside the corporate limits of 
a town or village but subject to its munici
pal jurisdiction or control. See Kissell v. St. 
Louis Public Schools. 16 Mo. 592; St. Louis 
v. Toney, 21 Mo. 24.3: FJberle v. St. Louis 
PubUc Schools, 11 Mo. 265; Vasquez v. Ew
Ing, 42 Mo. 25& 

OUTPARTERS. Stealers of cattle. Cow
ell. 

OUTPUTERS. Such as set watches for 
the robbing any manor-bouse. Cowell. 

OUTRAGE. Injurious violence, or, in 
general, any speCies of serious wrong offered 
to tbe person, feelings, or rigbts of ano tller. 
See McKinley v. Railroad Co., 44 Iowa, 314, 
24 Am. Rep. 748; Aldrich v. Howard, 8 R. 
I. 246; Mosnat v. Snyder, 105 Iowa, 500, 75 
N.W.856. 

OUTRIDERS. In English law. Ballifl's
errant employed by sherttrs or their deputies 
t o ride to the extremities ot their counties 
or hundreds to summon men to the county or 
hundred court. Wharton. 
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N OUTROPER. A person to whom the 
business of sefllug by auction was confined 
by statute. 2 H. BL 557. 

o 
OUTSETTER. In 

er. 3 now. State Tr. 
Scotch law. 
603. 

Publish-

OUTSTANDING. 1. Remaining undis
chargeO; unpaid; uncollected; as an out
standing debt. 

2. Exlsl1ng as an adverse claim or preten
sion; not united with, or merged in, the title 
or claim of tile party; as an oulstanding ti· 
tle. 
-Outstanding term. A. term in gross at 
law, which. in equity, may be made attendant 
upon tile inheritance, either by express declara
tion or by implication. 

OUTSUCKEN MULTURES. In Scotch 
law. Out-lown multures j Ulultures, duties, 
or to11s paid by persous voluntarily grinding 
coru at any mill to which they lire not thirt
ed, or bound by tenure. 1 lforb. lust. pt. 2, 
p. 140 

OUVERTURE DES SUCCESSIONS. In 
French law. 'l~he right of succession which 
arises to one upon tbe death, whether na t
ural Ot' civil, ot another, 

OVE. La. Fr. With. Modern French 
avec. 

OVELL. L. Fr, Equal. 

OVELTY. In old English law. Eqnality. 

OVER. In conveyancing, the word ';over" 
Is used to dcnote a contingent limitation in
tended to take effect on the failure of a 
prior estate. 'I'hus, in what is commonly 
called the "name and arlllS clause" in a wiU 
or settlement the"e is generally a proviso that 
it the devisee falls Lo comply 'with the con
dition the estate 1s to go to some one else. 
This is a limitation or gift over. Wats. 
CoUlp. Eq. 11]0; Sweet-

OVER SEA. Beyond tbe sea; outside 
the liwits or tIle state or country. See Gus
tin v. Brnttle, Kirby (Conn.) 300. See Bs:
YOND SEA. 

OVERCYTED, or OVERCYHSED. 
Proved guilty or convIcted. Blount. 

OVERDRAW. To draw upon a person 
or a bank,' by bills or checks, to an amount 
in excess of the tunds remaining to the 
drawer's credit with the drawee, or to an 
amount greater than what is due. 

'rhe term "overdraw" bas a definite and well
understood menni9g. MOlley is dmwn from the 
bank by bim who draws the check, not by bim 
who receh'cs the money; and it is drawn upon 
the account of the individual by whose check it 
is drawn. though it be paid to and for the 
benefit of anotber. No one can dra.w money 
from bank upon bis own acconnt, except b,y 

means of bis own check or draft, Dor can h, 
o\'erdraw his account with lue bank in an, 
other manDH. State T. Stimson. 24 N. J. I.., 
478. 484. 

OVERDUE. A negotiable instrument or 
other cvIdcuce of debt is o\'erdue wben tbe 
day of its maturity is past and it remaina 
llupaid. Oamp v. Scott, 14 Vt 387 i La Due 
v. If'irst Nat Bank, 31 l\Iilln, 33, 16 1\. W. 
426. A vessel ls said to be overdue when 
she bas not reached her destination at tbtt 
time when she might ordinarily haye b~eD 
c-xpected to arrive. 

OVERHAUL. To inquire into; to re
view; to disturb. ';'l'lle merits of a judg
ment can never be overhauled by au orlgiual 
suit." 2 H. Bl. 414. 

OVERHERNISSA. In Snxon In w. Con· 
tumacy or contewpt ot court. Leg. LEtheL 
c. 25. 

OVERISSUE. '1'0 issue in excessive quno· 
tity; to issue in excess of fixed legal limits. 
'.fllus, "overissued slock" of a private cor
poration 1s capitai stock issued in excess or 
the amount limited and prescribed by the 
charter or certificate of incorporation. See 
Hayden v. Oharter Oak Driving Park, 63 
Conn. 142, 27 At!. 232. 

OVERLIVE. '1'0 survive; to live longer 
tban Rnotber. Finch, Law, b. I, Co 3, no. GSj 
1 Leon. 1, 

OVERPLUS. What Is left beyond a cer
tain amount; the residue; tbe remainder of 
a thing. Lyon v. '.romkics, 1 i\Iees. & \Y. 603 ; 
Page v. Leapingwell, 18 Yes. 466. 

OVERREAOHING CLAUSE. in a re
settlement, a clause which saves the powers 
of sale and leasillg annexed to tbe estate 
for IHe created by the original setllement, 
when it is desired to gIve the tenant fo r ille 
tbe same estate and powers under the re
settlement. r.rbe clause is so called becaUl~e 
it pro\'ideS tbat the resettlement sLlUll be over
reached by the exercise of tbe old powers, 
If the resettlement were executed witbout a 
provision to this effect, the estate of the ten
ant tor Ilte and the annex.ed powers would 
be subject to aoy charges for portions, etc., 
cl'( .. "ftteu under the original seLtlemeot. 3 Dav. 
Conv. 489.; Sweet. 

OVERRULE. To supersede; annul; re
ject by subsequent action or decision. A ju
dicial decision Is sHid to be overruled wben a 
later deci sion, rendered by tbe same conrt or 
by a superior court in the snme system, ex:· 
presses a judgment upon the same qaestlon 01 
law directly opposite to that which wus he 
fore gi¥en, thereby depri ,'Ing the earlier 
opinion ot all lluthority as a precedent. 'l'he 
term is not properly applied to conlHcting 
decisions on the same point by co-ordinate 01 
Independent b:ibunuls. 
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In anoUler sense, "overrule" is spoken of 
the nttloD of a court in refusing to sustain, 
or recognize as sufficient, un objection made 
in the (:ourse ot a trial, as to the introduc
tion of particular evidence, etc. 

OVERSAMESSA. In old EnglIsh law. 
A. forfeiture for contempt or neglect in not 
pursuing a malefactor. 3 lust. 116. 

OVERSEER. A superintendent or super
risor; a public oHicer whose duties involve 
general superintendence of routine affairs. 
:-Overseer. of highways. 'l'he name given, 
10 some of tbe stateH. to a board of officers of 
a city, towDsuip. or county, whose special func
tiOIl is the construction Ilnd repair of the pub
lic roads or highwaya.-Overseers of the 
poor, Persons appointed or elected to tnke 
care of the poor with mOlleys furnisbed to them 
by the public aUlhority. 

OVERSMAN. In Scotch lnw. An um
ptre appoiuted by a submission to decide 
~'here two arbJters have differed in opinion, 
or be is unmed by the arbiters themsel"es, 
under powers gh'en them by the submission. 
Bell. 

OVERT. Open; manifest; publlc; iSsu
log in action, as d istinguisbed from that 
wbleh rests merely in intention or design. 
- Market overt. See MAUKET.-Overt act. 
In .criminal law. An open, manifest nct from 
which ~rimin8.1ity may .be implied. An open 
B('t, which must be manifestly pro,'ed. 3 lnst. 
]2. An overt act essential lo establish an at
t(>mpt to commit a crime is an act dOlle to carry 
out the intention, and it must be such ns 
would Daturnlly effect that result unless pre
nnted by some e:r.trnneous cnll!:~e. People v 
Mill~. 178 N. y, 274. 70 N. F.. 786. 67 L. a: 
A. 131. In reference to tbe crime of treason 
and the provision of the federal constitution 
that 8. person shaH not be convicted thereof 
unlesR on the testimony of two witnesses to the 
same "o\'ert act," the term means a step, mo
tion. or action really taken in the execution of 
II. treasonable purpose, as distinguished from 
mere words, and also [rom a trcMonahle senti
ment, design. or purpose not issuicg in action. 
-Ov~rt word. An open, plain word, oot to 
be misunderstood. Cowell. 

OVERTURE. An opening; a proposal. 

OWELTY. Equality. This word Is used 
in law In several compound phrases, as fol
lows: . 

1. 01celtv 01 partiiio" Is a sum 01' money 
paid by one ot two cupal'ceners or co·tena.nts 
to the other, wben a partition has been ef
fected between them, but, the land not be-. 
tng susceptllJle of division into exactly equal 
shares, sucb payment Is requIred to make 
the portions respectively aSSigned to them of 
equal value. 

2. In the feudal lnw, when there is lord, 
mesne, and tenant. nnd the tenant holds the 
me~ne by the same senrlce that the mesue 
bolds over the lord above blm, this was called 
"owelty 01' services." Tomllns. 

3. 010elty 01 exchange is a sum of mon
ey given. when two persons have exchanged 

BL.LAw D:Hn.'.(20 Eo.)-65 

lands, by the owner of the less valuable es
tate to the owner of the more valuable, to 
equalize the exchange. 

OWING. Something unpaid. A debt, for 
example, is owing while it is unpaid, and 
whether it be due or not. Coquard v. Bank 
of Kansas City, ]2 Mo. App. 2G1; Mus
selman v. Wise, 84 Ind. 248; J oues v. 'I'homp
son, 1 lill., B1. & IDl. 64. 

OWLERS. In English law. Persons who 
carried wool, etc., to the sea-side by night, 
in order tuut it might be shIpped oJ! con
trary to law. Jacob. 

OWLING. In Engllsh law. The oJIense 
of trunsporting wool or sheep out of the king· 
dom; so called from its being usually carried 
on in the night. 4 Bl. Corom. 154. 

OWNER. 'I'he person in whom is vested. 
the owuership, dominion, or tiUe of property; 
proprietor. Gar"er v. Hawkeye Ius. Co., G9 
Iowa. 202, 28 N. ,Yo 55j: Turner v. Cross, S3 
Tex. 218, 18 S. W. 578, 15 L. R. A. 262; 
Coombs v. People, lOS 111 . 586, 64: N. E. 10;)6 i 
Atwater v. Spalding. 86 Minn. 101, 90 X 
Vi'. 370, 91 Am. St. Hep. 331. 

He who hns dominiou of a thing. real or per
son!ll. corporeal or incorporeal. which he bU3 
n ngh~ to enjoy all~ do with as be pleases, even 
to spOIl or destroy It. as far as the law permits, 
unless he be preVented by some agreement or 
covenant which restrains his right. Bouvier. 
:-Equ~table owner. One who is recognized 
lU equity as the owner of property. becaus.e the 
real (lOU beneficial u~e nnd title belong to him 
although the bare legal title is vested in ao: 
other, e. 0 .• Ii trustee [or his beuefit.-Geuernl 
owner. 'I'he general owner of 8. thing is he 
who hns the primary or rp!;iduary title to it· 
as distinguished from a 8pecial owner, who hn.S 
a specia l interest in the EI:twe thing. amounting 
to a qua!ifipd ownership. such . for example, RS P. 
bailee's lien. J'nrmers' & Mechanics' Nat. Bank: 
v. Logan, 74 N. Y. 581.-Jomt owners. Tw'" 
or more persons who jointly own A.nd bold tiOn 
to property, e. fl., joint tenants.-Legal own,· 
er. Oue who ia recognized and held respon' 
sible by the Inw as the owner of properly. In 
n more particular sellse, ooe in whom the legal 
title to real estate is vested. but who bolds it 
in trust for the benefit of another. the latter 
being rolled the "equitable" owner.-Part own
ers. Joint owners; co-owners; those who 
have shares of o\vuership in the same thing, 
particularly a vessel.-Reputed owner. TIe 
who has the general credit or reputation of be
ing the owner or proprietor of goods is Mid to 
he the reputed owner. See Santa Cr\IZ Rock 
Pnv. Co. v. Lyons (Cal.) 4:l P nc. G01. TWs 
phrase is chiclly us('d in Eug-lish bnnkrnptcy 
practice, whpre tile bankrupt js styled the "re
puted owner" of goods lawfully in his !Jossef':sion, 
though the real owner may be anothf'r person. 
'I'he word "reputed" has n. milch weaker ~ense 
than its derivntion would appear to warrn.nt; 
importing Dlerp\y it suppositIOn or opinion de
ri,ed or marie up (rom outwa rd appearances, 
and often unRupported by fact. The term "re
puted owner" IS frequently emlllo,\'pd in this 
sense. 2 Steph. Comm. 206.-Riparlan own
er. See R1PARlAN.-Speeial owner. One 
who has a special interest in an artide of prOI>
erty. amounting to a Qualified owner;,;bip of it, 
such, for example, as a bailee's lien: 8.!'1 distin
F!:u ished from the o(>nrral owner. wbo ha.s the 
primary or residuor.v title to the same thing. 
Frn.:t..ier v. State, 18 Tel:. App, 44L 
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In anoUler sense, "overrule" is spoken of 
the nttloD of a court in refusing to sustain, 
or recognize as sufficient, un objection made 
in the (:ourse ot a trial, as to the introduc
tion of particular evidence, etc. 
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general superintendence of routine affairs. 
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in law In several compound phrases, as fol
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paid by one ot two cupal'ceners or co·tena.nts 
to the other, wben a partition has been ef
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lands, by the owner of the less valuable es
tate to the owner of the more valuable, to 
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example, is owing while it is unpaid, and 
whether it be due or not. Coquard v. Bank 
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N OWNERSHIP. The complete dominion, 
Litle, or proprietary right in a thing or claim. 
See PROPERTY. 

'l'he ownership of a thing is the right ot 
one or more persons to possess and use it to 
the exclusion of others. In this Code, the o thing of which there may be ownership Is 
ca.Ued "property." Clv. Code Cal. § 654. 

Ownership is the right by wbicll a thing 
belongs to some one in particular, to the ex
clusion of aU other persons. Clv. Code La.. 
art. 488. 

Ownership is divided into perfect and imper
feat. Ownersh ip is perfect when it is perpetual, 
aod when the thing is unincumbered with any 
real right towards any other person than the 
owner. On the contrary, (lwn~l'ship is imper
fect when it is to terminate at a certain time 
or on a condition, or if the thing which is the 
object of it. being an immovable. is charged with 
any real right towards a tbird person; as a 
usu(ruct. use, or servitude. When an immovable 
is subject to a usufruct. the owner of it is said 
to possess the naked ownership. Civ. Code Ln. 
art. 490; Maestri v. Board of Assessors, 110 
La. 517, 34 South. 658. 

OXFILD. A restitution anciently made 
by a bundred or county for any wrong done 
by one that was withIn the same. Lamb. 
Arch. 125. 

OXGANG, In old English law. As much 
land as an ox could tUI. Co. Litt. 5a. A 
measure ot land or uncertain quantity. In 
Scotland, it consisted ot tblt·teen acres. Spel· 
man. 

OYER. I n old practice. Hearing; the 
bearing a deed read, whIch a party suet! OD I 
bond, etc., might pray or demand, and it Wal 
then read to hIm by the other party; the en
tryon the record being, "ct ei lcgitur in 'uro 
verba," (and it is read to blm in these words.) 
Steph. PI. 67, 68; 3 BI. Comm. 299; 3 Salk. 
119. 

In modern practice. A copy ot a bond 
or specIalty sued upon, given to the opposite 
party. in lieu of the old practice of readillD it. 

OYER AND TERMINER. A baIt 
French phrase applied in England to the Uli' 

sizes, which are so called from the COlllmis
sion ot OVer and. terminer directed to the 
judges, empowering them to "inquire, llCur, 
ana determine" all treasons, felouIes, and 
misdemeanors. This commission Is now is
sued regularly, but was forwerly used only 
on particular occasions, as upon sudden out
rage or insurrection In any place. In the 
United States, the hIgher criminal courts are 
called "courts of oyer and terminer." Bur
rill. 

OYER DE RECORD. A petition made 
in court that the judges, for bett~r proof's 
sake, will hear or look upon any record. 
Co'well. 

OYEZ. Hear yeo A word used in courts 
by the public crier to command attention 
when a proclamation is about to be made. 
Commonly corrupted tnto "0 yes." 
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N OWNERSHIP. The complete dominion, 
Litle, or proprietary right in a thing or claim. 
See PROPERTY. 

'l'he ownership of a thing is the right ot 
one or more persons to possess and use it to 
the exclusion of others. In this Code, the o thing of which there may be ownership Is 
ca.Ued "property." Clv. Code Cal. § 654. 

Ownership is the right by wbicll a thing 
belongs to some one in particular, to the ex
clusion of aU other persons. Clv. Code La.. 
art. 488. 

Ownership is divided into perfect and imper
feat. Ownersh ip is perfect when it is perpetual, 
aod when the thing is unincumbered with any 
real right towards any other person than the 
owner. On the contrary, (lwn~l'ship is imper
fect when it is to terminate at a certain time 
or on a condition, or if the thing which is the 
object of it. being an immovable. is charged with 
any real right towards a tbird person; as a 
usu(ruct. use, or servitude. When an immovable 
is subject to a usufruct. the owner of it is said 
to possess the naked ownership. Civ. Code Ln. 
art. 490; Maestri v. Board of Assessors, 110 
La. 517, 34 South. 658. 

OXFILD. A restitution anciently made 
by a bundred or county for any wrong done 
by one that was withIn the same. Lamb. 
Arch. 125. 

OXGANG, In old English law. As much 
land as an ox could tUI. Co. Litt. 5a. A 
measure ot land or uncertain quantity. In 
Scotland, it consisted ot tblt·teen acres. Spel· 
man. 

OYER. I n old practice. Hearing; the 
bearing a deed read, whIch a party suet! OD I 
bond, etc., might pray or demand, and it Wal 
then read to hIm by the other party; the en
tryon the record being, "ct ei lcgitur in 'uro 
verba," (and it is read to blm in these words.) 
Steph. PI. 67, 68; 3 BI. Comm. 299; 3 Salk. 
119. 

In modern practice. A copy ot a bond 
or specIalty sued upon, given to the opposite 
party. in lieu of the old practice of readillD it. 

OYER AND TERMINER. A baIt 
French phrase applied in England to the Uli' 

sizes, which are so called from the COlllmis
sion ot OVer and. terminer directed to the 
judges, empowering them to "inquire, llCur, 
ana determine" all treasons, felouIes, and 
misdemeanors. This commission Is now is
sued regularly, but was forwerly used only 
on particular occasions, as upon sudden out
rage or insurrection In any place. In the 
United States, the hIgher criminal courts are 
called "courts of oyer and terminer." Bur
rill. 

OYER DE RECORD. A petition made 
in court that the judges, for bett~r proof's 
sake, will hear or look upon any record. 
Co'well. 

OYEZ. Hear yeo A word used in courts 
by the public crier to command attention 
when a proclamation is about to be made. 
Commonly corrupted tnto "0 yes." 
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P. An abbreviation ror "page ;" also for 
"Paschalls," (Easter term,) in the Year 
Books, and ror numerous other words ot 
whlcb it 1s the initial. 

P . O. An abbreviation tor "Pleas ot the 
Crown;" sometimes alS( for "Privy Coun
cU," "Parllamentary Cases," "Patent Cases," 
"Practice Cases," "Penal Code," or "Political 
Code." 

P. H. V. An abbreviation for "pro hac 
t>1ce," for this turn, for this purpose or occa
!don. 

P. J. An abbreviation for "president" (or 
presh.ling) "judge," (or justice.) 

P. L. An abbreviation for "Pamphlet 
Laws" or "PubUc Laws." 

P. M. An abbreviation for "postmaster;" 
also for "post-meridian," afternoon. 

P. O. .An abbreviation of "public officer;" 
also of "post-office." 

P. P. An abbreviation for "propria per
IDna," In J.us proper person, in his own per· 
son. 

P. S. An abbreviation for "Public Stat· 
utes;" also for "postscript." 

PAAGE. In old Eugl1sh law. A toll for 
passage through another's land. 'rhe same 
as ··pedage." 

PACARE. L. LIlt. To pay. 

PAOATIO. Payment. Mat Par. A. D. 
12!B. 

PAOE. A measure or length contaIning 
two feet and a half, being the ordInary length 
ot a step. 

PAOEATUR. Lat. Let Wm be freed or 
discharged. 

Pac! aunt ma:rlm.e contrarla ria et in .. 
juria. Co. Litt. lSI. Violence and injury 
are the thi ugs chiefly hosWe to peace. 

PACIFICATION. The act of making 
peace between two hostile or belligerent 
states; re-establishment of public tranquility. 

PACK. To put together in sorts with a 
tramlulent design. To pack a jury is to use 
nnlaw[ul, improper, or deceitful means to 
hal'e the jury made up of persous tal'orably 
disposed to the party so contriving, or who 
have been or can be improperly Influenced to 
give the verdict he seeks. TLte term imports 
the improper and COl,'l'Upt selection of a jury 

p 
sworn and Impaneled for the trial or a cause. 
Mix v. Woodward, 12 Conn. 289. 

PACK OF W O OL. A horse load, whIch 
consists of seventeen stone Qnd two pounds, 
or two hundI'ed and forty pounds weight. 
Fleta, 1. 2, C. 12; Cowell. 

PACKAGE. A package means a buU(Ue 
put up for transportation or commercial 
handling; a thing in form to become, as 
such, an article of merchandIse or delivery 
from hand to band. A parcel is a small 
pnckagcj liparcel" being the diminutive at 
"pfl.cknge." Each of the words denotes a 
thing in form suitable for transportation 
or handling, or sale from hand to haud. U. 
S. v. Goldback, 1 ITughes, 529, Fed. Cas. No. 
15,222; Daley v. State, '12 Neb. 556, 60 N. 
W. 962, 47 Am. St Rep. 718; Stale Y. Par~ 
sons, 124 Mo. 436, 27 S. W. 1102, 46 Am. 
St Rcp. 457. 

"Package," in old English law, signifies 
one of "arious duties charged In the port of 
Loudon on the goods Imported nnd exported 
by aliens, or by denizens the sons of aUens. 
Tomllns. 
-Original package. See ORIGINAL. 

PACKED PARCELS. The name for a 
consignment ot goods, consisting of one large 
parcel made up of several small ones, (each 
bearing a dlJ!erent address,) collected from 
ditrerent persons by tbe Immediate consign~ 
or, (a carrie r ,) who unites them into one 
for his own profit, at the expense or the 
ral1way by which they nre sent, since the 
railway company would bave been paid morc 
tor the c:uriage of the parcels Singly than 
together. Wharton. 

PACT. A bargaini compact; agreement. 
This word 1s used in wrItings on Roman law 
and on general jurisprudence as tbeEngUsh 
form at the Latin "pachl.'m," (which see.) 
-Nude pact. A translation of the Latin 
"nlldum pactll.fn," R. bare or naked pact, that 
is, a. promise or agrecmcnt made without any 
consideration on the oth(>r side. wbicb is there
fore not enforceable.-Pa<'t fIe non alienan
do. An agreement not to nJienate incumbered 
(particularly mortgaged) property. This stipu~ 
lation. sometimes found in mortgages made in 
Louisiana.. and derived from the Spaojsh law, 
binds the mortgag-or not to sell or incumber the 
mortgaged premises to the prejudice of tlw 
mortgagee; it does not avoid a sale made to a 
tbirdperson, but enables the mortgagee to pro-
ceed directly against the mor~aged property in 
a proceeding against the mortgagor alone and 
without notice to the purchaser. See Dodds v. 
Lanaux, 45 La. Ann. 287, 12 South. 345. 

Pacta conventa qure neque contra 
leges neque dolo malo inita .unt omm 
modo observanda aunt. Agreements wWcb 
al'e not contrary to the laws nor entered !n. 
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N to wltb a fraudulent deSign are In all re
sped:~ to be observed. Cod. 2, 3, 3D; Broom, 
Max. 60S, 7:J:.!. 

Pacta dant legem contractu!. ITob. 118. 
The ~lipulatlolls of parties constitute the o In w of tile contract. 

Pacta. privata juri publico dcrogare 
non possunt. 7 Coke, 23. Private COUl
P;ltt:o; ('annot derogate from public right. 

p Pacta qu~ contra leges constitutio .. 
ne.que, . vel contra bonoa more.s finnt, 
nullam vim habere, tndubitati juris est. 
That conh·tlcts which are malle against law 
or against good morals buve no force Is a 
principle of undoubted law. COd. 2, 3, 6. 

Pacta qure turpem cau.sam continent 
non aunt observanda. Agreements found
ed upon an immoral cOll~il1eratlon are not 
to be obsen'cd. Dig. 2, 14, 27, 4; Broom. 
Max. 732. 

PACTIO. Lat. In the civil law. A 
bar~nlJ1ing or agreeing of wblcb pactum, (tbe 
ngl'~elUeut Itself) wus the result. Calvin. 
It is used, however, ns the synonym ol 
"pact 111/l." 

PACTIONAL. Relating to or generating 
an agreement; by way ot bargain or cove
nant. 

PACTIONS. In International law. Con· 
tra.cts between nations wbich nre to be per
formed by a single act, and of wbich execu
tion Is at an end at once. 1 Bouy. Inst. no. 
100. 

Pactia privatoru.m juri vublico non 
derogatur. Priyate contracts do not dero
gate from public law. Broom. Max. 695 

PACTITIOUS . Settled by coyenant. 

Pacto aliquod Ucitnm est, quod .ine 
pacto non adm.ittitnr . Co. Lltt 16G. By 
speCial agreement things nre allowed which 
are not otherwise permitted. 

PACTUM. Lat In the civil law. A 
pact. An agreement or convention without 
specific name, and without consideratIon, 
wuich. however. might, in Its nature, pr~ 
duce a civil obUgation. Helnecc. Elem. lib. 
3, tit. 14, § 775. 

In Roma.n law. With some exceptions, 
those agreements tbat the law does not di
re(.'tly enforce, but which it recognizes only 
as a ,alid ground of defense, were called 
"llacta." 'Those agreeme.nts tbat are en
forced, in otber words, are supported by ae-. 
tiQns. are called "contractus." Tbe excep· 
tiona are lew, and belong to a late period. 
IJunter, Rom. Law, 54S. 
-Nudum pactum. A bare or naked pact or 
ngl·eemcllt; .. promise or undcrlaking' made 

without any considemtioD for it, and therefofl 
not enforccn.ble.-Pactnm con.Utu ta! P" 
cunhc. In the civil law. An ngreement by 
which a person appointed to hi!'! cn!$litor a I't'f
tnin duy or a certain time at whirh he promt.ee1. 
to pay; or nn agreement by which a pt'rsoll 
promises to pay a creditor. Whnrton.- Pa.o
tU]11 de nOll alienando. A pact or ngreem~nt 
binding the owner of propf>rty not to alil'oatJ 
it, intended to protect the interests of Il.noth~r : 
particularly an agrecment by the mortgut:or 
of real estate that he will not trani;lfer tbp titl. 
to n third person until nft£'r salj,;(a('tion of the 
mort~nge. See l\Iackph1. Rom. lAtw. § ,tfH.
Pactum de non petcndo. In tIle eh·il [:rw. 
All agreement not to sue. A simpl£' ('On\'!'D' 
tion wherl'by a crcditor promises the ll!'btor 
tha t he will not enfor('c bis ('!aim. :\lnrkl'ld. 
Rom. Law, § f:jJ2.-Pactnm. de quota litla. 
In the civil law. .All ugreemrllt by wbkh .. 
creditor promised to pay a portion of a debt 
diffi cult to recover to a person who undertook to 
recover it. ,,·bartoD. 

PADDER. A robber j • toot hlgbwllJ'· 
man; a foot·pad. 

PADDOCK. A small Inclosure tor deer 
or other animals. 

PAGA. In Spanish law. Payment. Lu 
PnrtIdas, pt. 0, tit. 14, L 1. Pagamcnto, sat· 
ist'nctlon. 

PAGARCH US. A petty magistrate ot • 
paYli8 or little district in the country. 

PAGODA . A gold or sUyer colo, ot sev
eral kinds nnd values, formerly current ID 
India. It was valued, at the United State!! 
custom-bouse, at $1.94. 

PAGUS. A county. J acob. 

P AINE FORTE ET DURE. See PEl" 
FORTE ET DURE. 

PAINS AND PENALT IES, B I LLS OF. 
The Dame given to acts of parliament to U· 
talnt particular persons or treason or felony, 
or to inOict pains and penalties beyond or 
contrary to the common law, to serve a spe
cial purpose. They are in tact new laws, 
made pro re nata. 

P AINTINGS. It Is beld tbat colored 
Imitations of rugs 8nd carpets and colored 
working dcslgns, each of them valuable and 
designed by skilled persons nnd band paInt· 
ed, but having no value as worl;s of ar t, are 
not "paintln~s," within tbe menning of tbat 
term as used 1n a stntute on the llab1l1ty 01' 
carrIers. 3 Ex. Div. 121. 

PAIRING-OF F . In the practice ot leg· 
islatIve bodies, this is tbe name gi\'cn to a 
species ot negative pl'o~ .. ies, by whlcb two 
members, who belong to opposite parties or 
are on oppOSite sides with regard to a gh'en 
question, mutually agree that they will both 
be absent from voting, eitber for a specified 
period or when a divIsion is had on the par· 
ticular question. By thIs mutual agreement 
n vote Is neutralized on each side ot the 
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quesUon, and the relative numbers on the 
dh"ision are precisely the sallie as if both 
members were present. May, ParL Pl'. 370. 

PAIS, PAYS. Fr. The country; the 
Ilcigllborilood. A trial vcr pais Signifies a 
trill I by the country; that is, by jUl'Y. An 
n~~Ul':luce by matter in pafiJ Is an assurance 
tr:lllsaeted betweC'n two or more priyute per
sons; "in tile country;" that is, upou the 
,'cry spot to be transferred. Matter in pais 
si~[Iif1es matter of f;lct, prooauly because 
mattel's ·of fact are triable by the country; 
i. C., hy jlll'Y; e$toppels in paw are e!::ltoppels 
by cooriuct, as cll$tlngulshed from estoppels 
by deed or by record. 

PAIS, CONVEYANCES IN. Ordinary 
rom'erallC'es between two Or more persons in 
till:' collntry; i. e., upon the land to be trans
ferred. 

PALACE COURT. A court formerly ex
Isting" In England. It was created lJy Charles 
I., and aholisbed in 1840. It was held in the 
borougb of Southwark, and had jurisdic
tion of all personal actions arising within 
Iwel\'C miles ot the royal palace of White
hall, exclusive at London. 

PALAGIUM. A duty to lords at maDors 
for exporting and importing v~sels at wine 
ut aoy of their ports. Jacob. 

PALAM. Lat. In the civil law. Open
ly; in the presence of many. Dig. 50, 16, 
33. 

PALATINE. Possessing royal privUeges. 
See CoUNTY P .A.LATINE. 

PALATINE COURTS formerly were the 
court of common pleas at Lancaster, the 
Chancery court of Lancaster, and the court 
of pleas at Durham, the second of which 
alone now exists. (See the respective titles.) 
Sweet. 

PALATIUM. Lat. A palace. The em
peror's house in Rome was so called from 
the Mons Palatinus on which it was buUt. 
Adams, Rom. Ant. 613. 

PALFRIDUS. A. palfrey; a horse to 
travel on. 

PALINGMAN. In old EngUsh law. A 
merchant denizen; one born within the Eng
Ush pale. Blount. 

PALLIO COOPERmE. In old Engllsh 
law. An ancjent custom, where children 
were born out of wedlock, and thelr parents 
afterwards intermarrIed. The Children, to-
1!etber with the father and mother, stood un
der a cloth exteoded while the mardage 
was solemnized. It was in the nature. of 
adoptIon. The children were legitimate by 

the civil, but not by the common, law. 
Jacob, 

PALMER ACT. A name gIven to the 
English statut.e 19 & 20 Vict. c. 16, enabling 
n person accused of a crime committed out 
of the jurisdiction of the centml crimInal 
court, to be tried in that court. 

PAMPHLET. A small book, bound in 
paper cm-ers, usuaJly printed 1n tbe octa,o 
form, and stitChed. Se~ U. S. v. Chase, 135 
U. S. 255, 10 Sup. Ct. 756, 34 L. Ed. 117. 

PAMPHLET LAWS_ The name given 
in Pennsyh'ania to the publication, In pam· 
phlet or book form, containing the acts pass
ed by t.he state legislature at each of Us 
biennial sessions. 

PANDECTS. A compilation of Roman 
law, consisting of selected passages from 
the writings of the most authoritative of 
the older jurists, methodically arranged, pre
pared by Tl'iboman with the assistance at 
sixteen aSSOCiates, under a commission frOID 
tbe emperor Justinian. This W01·li:., wbleb is 
otherwise called the "Digest," comprises fif
ty books, and Is one of the four great works 
composing the Corpus ,Ju1'ls Civil·is. It was 
first pubUshed in A. D. 533. 

PANDOXATOR. In old recol·(}s. A. 
brewer. 

PANDOXATRIX. An ale-wife; a wo
man tbat both brewed arid sold ale and beer. 

PANEL. The roll or slip or parchmeut 
returned by the sheriff in obedience to a ve
nire facias, containing the names of tbe per· 
sons whom he bas summoned to attend the 
court as jurymen. Beasley v. People, 89 Ill. 
571 j People v. Coyodo, 40 Cal. 592. 

The panel Is a list of jurors returned by 
. a shel'itr, to serve at a particular court or 

for the trial of a particular actioD. Pen. 
Code Cal. § 1057. 

The word is also used to denote the whole 
body of persons summoned as jurors for a 
particular term ot court. 

In Scotch la.w. The prisoner at the bar, 
or person who takes his trial before tbe 
court of jnstick'try for any crime. This 
name Is given to him after his appearance. 
Bell. 

PANIER, in the parlance at the Eoglish 
bar societies, is an attendant or domesti.c 
who waits at table and gives bread, ({JaniS.) 
wine, and other necefolsary things to thoS8 
who are dining. The phrase was 1n fami
liar use al11011g the knights templar, und 
trom them bas been handed down to the 
learned societies of the inner and middle 
temples, who at the present day occupy the 
lH1l1s and buildings once belonging to that 
distinguished order, and who have retruned 
a few of their customs and phrases. Brown.. 
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N PANIS. Lat. I n old Engli sh law. 
Bread; loaf; a loat. Fleta, lib. 2, c. 9. 

P ANNAGE. A common of pannage Is 
t he right of feedlng swine on mnst aod 

O 
acorns at certain seasons 1n a commonable 
wood or forest. Elton, Commons, 25; Wil
liams, Cowmoll, 168. 

P annagin m eat pastns porcorum, in 
nemoribus et in .Uvis , ut puta, de glanP dibus, etc. 1 Buist. 7. A pannngluUI is a 
pasture of bogs, In woods aud forests, upon 
acorns, and so forth . 

P ANNELL A T I O N. The act at impanel
Ing a jury. 

PANTOMIME. A dramatic performance 
in \"bieb gestures take the place of won)s. 
See 3 C. B. 871. 

PAPER. A written or printed dOCllln('nt 
or instrument. A document filed or intro
duced in evidence in a suit at l:l\vj as, tn 
tbe pbrllse '·papers in the case" and in "pa
pers on appeal." Any wl'Jting or printed 
document, including letters, rueIllOl'llIldu, le
gal or business documents, aml bOOGS ot 
account, as in the constitutional provision 
\yblch protects the people from unreason
able senrcbes and seizures in respect to their 
"pupers" ns well as tbeir houses and per
sons. A written or prlnted evidence of debt, 
particularly a prom1ssory Dote or a blll ot 
e,Xchnnge. as in the phrases "accommoda
tion puper" aDd "commercial. paper." 

In English practice. The list of causes 
or cnses Intended tor ar:rument. called '·the 
paper of causes." 1 Tldd, Pl'. 504. 
- Accommodation paper. See that title.
Commercial pal)er. See Co~nflCucIAr...-Pa.
per blockade. See BLOCKADE.- Paper 
book. In practice. A printed collection or 
abstract. in methodical order, of the pleadings, 
evidence, exhibits, and proceedings in a cause. 
or whatever else may be necessary to a full 
understanding of it. prepared for the use of 
the judges Ul)on a heariot:' or argument on ap
peal. Cop ies of the proceedin~s on an iS~I'f> in 
law or demurrer. of cases, Ilnd of the proceedings 

,on error, prepared (or the use of tlw judgE'S. and 
ilpJjvered to them previous to bringing the cause 
to argument. 3 BI. Carom. 317; Archb. New Pr. 
353: 5 Man. & G. 98. In proceedin!!S on ap
peal or error in a criminal CtH:;c. copie:::. of the 
proceedings with a note of the points inteuded 
to be flT!:;ued, delivered to the judJ!p" by the pAr
tips bp(ore thl" argument. Arrhh. Crim. PI. 
20:): Sweet.- Paper credit. Crcdit ~ivl"n on 
the security of any written obli~ati()n purport
iop,' to rcpres('nt property.-Pnpcr days. Tn 
Enl!'lh·;h I:\w. Certain days in term-time appoint
ed by the COllrts (or hearings or arg'oments in 
the cllses set down in the variolls special papers. 
- Paper money. Bills drawn by a govern
ment ng-ninst it~ own <:redir. engaging to PA,Y 
money, but which do not profess to be immedi
ately ronvertible into specie, and which are put 
into compulsory circulfLtion as n substitute for 
coined money.- Paper office. In English law. 
An ancient office in the paJace of \Ybitehnll, 
where all the pl\\)IiC writings, matters o( st:lte 
and council. proclamations, letters. iotelligen
ces, negotia.tions of the Queen's winisters abroad. 

and generally all the pape rs and dispatebel 
thnt pass through the offices of the secretari. 
of state. are deposited. Also an office or rooa 
in the (.'Ourt of Queen's bench where the ~ 
ords belonging to tbat court are deposited: 
sometimes cnl led ·'r.aper-mill ." WbartoD.-P .. 
p er title. See TITLE. 

PAPIST _ Qne who adheres to the com· 
munlon ot the Cburch at Rome. The word 
seems to be considered by the Roman Catbo
lics tllemseh'es as a oiclmnme of reproacb, 
originating in their maintaining the S1]prpm~ 
ecclesiastical power of the pope. Wbarton. 

PAR. In commercial Jaw. Equal; CtlUal· 
Ity . An equality subsisting betwccn the 
nominal or face villue of a hill of excbauge, 
sbare of stock, etc.. and its actual selllu!: 
value. When the values are thus equal, tho 
instt'umeut or sbare Is said to be "at par;" 
1! it can be sold ror more tIlan its nomhlnl 
lYol'th, it is "abo\'e par j" it ror lel's, it II 
"belo\" pap." Ft. Edward v. Fish. 1;)6 ~. Y. 
3G3. 50 ~. E. 973: Evans v. 'I'lIlman. 38 So 
C. 238, 17 S. E . 49. 
-Par of exchange. In mercnolile law. The 
preCise ec;ualitj' or eQuiva.lency of any gh'en 
sum or quantity of ruoney in the coin of on! 
country. and the like sum or quantity of mODt'1 
in tbe (.'Oin of any other foreip:n country into 
which it is to be exchanged. sUPI)Q~ing the mono 
ey of such country to be of the precise wei~bt 
and purity fixed by the mint standlHcl of tbe 
respective countl'ies. Story, Bills, ~ 30. Mur
phy v. Kastner, 50 N. J. Eq. 220, 2-1 .. \tl. !)C4; 
Blue Star S. S. Co. v. Kess..,r (D. C.) 81 Fed. 
510. 'fhe par of the currencies of any two 
countries means the equivalence of a certain 
amount of the currency of the one in th~ cur· 
rency of the other. supposing the currency of 
both to be of the precise weight and purity fil' 
ed by their respective mints. The exchan~ be
tween the two countries is said to be at par 
wben bills are n('gotiated on Ods footing; i. e., 
wh(>n a bill for £100 drawn on London ~eJls in 
Paris (or 2.fJ20 frs., and 'Vice ver8a. Bowen, 
Pol. Econ. 284. 

PAR. Lat. Equal. 
- Par delictum. Equal guilt. "This is not a 
case of par ddict1H1t. It is oppresF:ion on one 
side llod submission on the other. It never <'an 
be predicated as 1Hlr dclictltln when one holds 
the rod and the otber bo"·s to it." 6 .)[aule 4: 
S. lu.5.-Par oneri. E(IUal to tbe burden or 
charge; equal to the detriment or damage. 

Par in parcm bnperinm. n on habet. 
Jenk. Cent. 174. An equnJ has no domiulou 
over an equal. 

PARACHRONISM. Error in tbe com· 
putation ot time. 

PARACIUM. The tenure between par· 
cencI'S, viz .. thnt which the youngcst OWCl'I to 
the eldest without homage or sCfrlce. 
Domesclay. 

PARAGE, or PARAGIUM. An equal· 
tty or blood or dignity, but mort" especially 
ot land, In the partition ot nn Inheritance 
between co-heirs; more properly, however, 
un equality ot condition among nobles. or 
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persons holding by a noble tenure. Thus, 
when a fief is divIded among brothers, the 
YOunger bold their part of the elder by par
age; i. e., without any homage or service. 
Also the portion which a woman may obtuln 
on her marrIage. Cowell. 

PARAGRAPH. A part or section of 8. 

statute, pleading, affidavit, etc., which con· 
tnins one article, the, sense of wbich is com· 
plete. McClellan v. IIein, 56 Neb. 600, 77 
X. W. 120; Hill Y. Fairhaven & W. R. Co., 
75 Conn. 177, 52 At!. 725; Marine Y. Pack· 
bam. 52 Fed. 579, 3 C. C. A. 210; Bailey v. 
)1osber, 63 Fed. 488, 11 C. C. A. 304. 

PARALLEL. For two lines at street 
rnHway to be Hparallel," within the meaning 
oC a statute, it may not be necessary that 
the two lines should be parallel for the 
wbole length ot each or either route. Ex· 
act parallelism is not contemplated. Cron· 
In v. nighlaod St. Ry. Co., 144 :'IInss. 254, 
]0 N. E. 833. And see East St. LOUis Can· 
nectlng Ry. Co. v. Jarvis, 92 Fed. 735, 34 
C. C. A.. 639; Louis\~ille & N. R. Co. v. Ken· 
tllCky, 161 U. S. 677, 16 Sup. CL 714, 40 L. 
Ed. 849. 

PARAMOUNT. Above; upwards. That 
which is superior; usually applied to the 
hIghest lord of the fee of lauds, tenements, 
or herCditaruellts, as distlngui$lled from thu 
mC,~lle (or intermediate) lord. Fltzh. Nat. 
Bre\'. 135. 

In the law ot real property, the term 
"paramount title" properly denotes one 
wbich Is superior to the tItle with whIch it 
is compared. in the sense that the former 
18 the source or origin of the latter. It is, 
however, frequently used to denote a title 
which is sImply better or stronger than an· 
other, or will prevail over it. But thIs 
use Is scarcely correct, unJess the superiority 
Consists in the seniority ot the title spoken 
or as "paramount." See Hoopes v. Meyer, 
1 Nev. 444. 
-Paramount equity. An equitable right or 
claim whicb is prior, superior, or preferable to 
that with which it is compared. 

PARAPHERNA. In the ci'\"ll law. 
Goods brought by wife to husband over and 
abo\'e her dowry. 

PARAPHERNAL PROPERTY. See 
PARAPlIERNALlA. 

PARAPHERNALIA. In the civil law. 
The separate property or a ma.rried woman, 
other than that which is included in her 
(lowry, or aos. 

The separate property ot the wife Is di
vided Into dotal and extradotal. Dotal prop
erty Is that whlch the wife brings to the 
husband to assist him in bearing the ex:· 
penses of the marriage establishment. Ex· 
trndotai property, otherwise called "parae 

phernal property," Is that which forms no 
part of the dowry. Civ. Code La. art. 2335. 

The wife's paraphernalia shall not be sub· 
ject to the debts or contracts of the hus
band, and shall consist of the :lppurel of ber
self and bel' Children, ber wntcll, and oroa· 
ments suitable to her condition in life, anu 
all such articles of personalty as have been 
given to her for her own use and comfort. 
Code Ga. 1882, I 1773. 

In English law. Those good<3 which a 
woman is allowed to have, after the death 
of her husband, besides bel' dower, consIst
ing of her apparel and ornaments, suitable 
to her rank and degree. 2 Bl. Comm. 436. 

PARAPHERNAUX, BIENS. Fr. In 
FretlCh law. All the wife's property which 
15 not subject to the "egime dotal is ('alled 
by this name; and of these articles the wife 
has the entire administration; but sl1e may 
allow the husband to enjoy them, and in 
that case he is not liable to account. Brown. 

PARASCEVE. The sixth day of the Ja!':t 
week In Lent, particularly called "Goou 
Friday." In English law, it is a dies non, ju· 
ricUcus. 

PARASYNEXIS. In the clvtl law. A 
conventicle, or unlawtul meeting. 

PARATITLA. In tile civil law. Notes 
or abstracts prefixed to titles ot law, giving 
a summary ot their cOntents. Cod. 1, 17, 1 
12. 

PARATUM HABEO. Lat. I have blm 
in readiness. The return by the sheriff to a 
capias a.d re8pondendum. signifying that he 
has the defendant in readiness to be bronght 
into court.. 

PARATUS EST VERIFICARE. LaL 
He Is ready to verify. The Latin form tor 
concluding a pleading with a ver'ifl,cation, 
(q. v.) 

PAR A V A I L. Inferior; subordinate. 
Tenant para vail signified the lowest tenant 
of land, being the tenant ot' a mesne lord. 
He was so called because he was supposed 
to make "avaIl" or profit of the land for an· 
other. Cowell; 2 Bl. Camm. 60. 

PARCEL. In the law of real property 
parcel signifies a part or portion of land. As 
used of chattels, it signifies a small package 
or bundle. See State v. Jordan, 36 Fla. 1, 17 
South. 742; Miller v. Burke, 6 Daly (N. Y.) 
174; Johnson v. Sirret, 153 N. Y. 51, 46 N. 
El. 1035. 
-Parcel makers. Two officers in the ex
chequer who formerly made the parcels or items 
of the escheatoY'S' accounts, wherein they cha.rg
ed them with everything they had levied for the 
king during the term of their office. CowelI.
Parcels. A description of property, formed,. 
set forth in a con\'eyance, together with the 
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N bounda ries thereof, in order to its easy idcntl~ 
fi cation.-Pn.1'cela, bill of. An a.ccount of the 
it('rns compoRing a parcel or pacl.:ag-e of goods, 

o 
transmitted with them to the purchaser. 

PARCELLA TERRlE. A. pnrcei of land. 

PARCENARY. The state or condition 
of holdlng tItle to lands jOintly by parceucrs 
or co-pnrce.ners. before a divisIon of the joint 
estate. 

P PARCENER. A joint heir; one who, 
with otllers, !JOlo" an estate in co-parcenary, 
(fl. v.J 

PARCHMENT. Sheep-~kins dressed tor 
writing. so ('nlled from Perganw8, AsIa Min
or. ''''uere they were Im'ented. Usetl for 
deeds. nnd used for writs of summons in 
England pre"lous to tbe judicature act, 1S75. 
"'llnrton. 

PARCO FRACTO. Ponnel-breacb; also 
the name of un old Englisb writ against one 
chargeable witb pound-breach. 

PARCUS. A. park, (q. v .) A. pound tor 
stray cattle. Spelman. 

PARDON. An act of grnce, proceedIng 
trom the power intrusted with the execution 
ot tbe IUws, which exempts the indh'ldunI 
On ,,"ilom it is bestowed from tbe puuIsbment 
the Jaw inflicts for a crIme he has com
mitted. U. S. v. "rnson, 7 Pet. 160, 8 L. 
Ed. H40; Ex parte Gurlund, 4 Wall. 380, IS 
L. Ed. 306; l\foore v . State, 43 ~. J. Lnw, 
2·11,39 Am. Rep, 558; RIch v. Chamberlain, 
lQ.-1 }!ich. 43G. 62 N. W. 5S4, 27 L, R. A. 
573 ; Edwards v. Com., 7S Va. 39, 49 Am. 
Hep. 377. 

"Pllrdon" is to be distinguished from "amn£'s
ty." 'rile former applies only to the individl1nl, 
rel eases him from the puni ~hmeut fixed by law 
for his specific offense, but does not affect tbe 
criminality of the same or gimilar acts whe!) 
performed by other persons or repented by the 
snme persoll. The latter term denotes an nct 
oC ~race, extended by the govf>rnment to all per
sons who may come within its terms. ann which 
oblitE'rHtes the criminality oC ')'last acts done, all(l 
d"clncli"s that they shall not be treated as pun
ishab le. 
-Conditional pardon. A conditional pardon 
is one ~mnted on the condition that it shall 
only endure until the voluntary doing of some 
act by the person pardoned. or that it shall be 
re\'oked by a subsequent nct on his part, ns, 
that he Rhall leave the state and never return. 
Ex pnrte .Tunefl., J Nev. SID; Stille v. 'Vol fer, 
G.~ )linn. 13;), 54 N. W. lO(j;j. ]9 L. R. A.. 78.1, 
39 Am. :=:;t. Hep. 082: $tnte v. Dnrncs. 32 S. 
C. 14. ]0 K n. 611, 6 J ... R. l\ . 743. 17 Am, 
St. R~p. 832; Fpop]e v. Rums. 77 nnn. 92. 28 
N. Y. SuPP. 300.-General pardon. One 
~rAnted to all the p('n;oll~ p(trtit"ipnting in ft. 
t;ivcn criminal or tN':u;()nflbl{' offense. (genE'l'al
ly political). or to !III off('oclPl'S oC ~ ~l\'ell c1n~s 
or ngaim:t a (,prtolO stutute or wlthm cerbun 
limits of time. But "amnesty" is the more 
appropriate term for tbis. 

PARDONERS. In old English law. Per
SOIlS who can·ted about tbe pope's Indul-

gences, and sold them to any who 
buy them. 

PARENS. Lnt. In Roman law. A JlIfo 
eot; originally :tnd properly only the 
or mother of the person spoken of; but a_ 
by an extenRion of its meantng. nny relntl\"" 
mule or femule, tn the line ot dlrcct nSl'ent. 

-Parens patrire. Parenl of the C'OlIntry, ID 
England, the king. In the ellired States, the 
state, 8S Q. sovereign, is the parell' pat ria:. 

HParens" est nomen c:enerale a.d onute 
genus cognationis. Co. Lltt. t'O. '"l':uent" 
is a Dame generu l for every kind of rda· 
tionship. 

PARENT. The lawful father or the 
mother of n person. Appeal of W\.-:on. 1M 
Mass. 378, 2S x. E. 2X. '1'hls word Is dig. 
tinguisbed from "an('e~tol's" in Including: 
ouly the flllllledinte progenitors ot th~ ver
son, wbile the latter emhmtNI his more re
mote relatives In the a:o;('cndlllg line. 

PARENTELA, or de 1Jt1rentela se tot/ere. 
tn old Englisb law, signified a renunt'iatJOD 
or one's kindred and fumUy. This wus, ac
cording to ancient (:U:o;tolU, done In vl)E!D 
court. berore tbe judge, a ud in the pre5ellCl 
of tweh'c mell, who made oath that they 
belie\~ed it was dOne for a ju~t cause. WI 
read of it in the laws ot Ilenry LAtter 
such ahjuration, the person w:1s Incapable 
ot inheriting nnythlng from any or his re
lations, etc. Enc. Loud. 

PARENTHESIS, Part ot a sentence 
occurring In tbe middle thereof. and inclosed 
between marks like ( ), the omh::<ion of 
which part would not injure the orummatkoJ 
construction ot the rest of the seutt'nce. 
Wburtoll; In re SchillIng, 53 Fed. 81, 8 a. 
C. A. 440. 

PARENTICIDE, One who murders 
parent; also the Cl'lme so committed. 

Parentum est liber o. alere etiam DO

tho., It is tbe duty of parruts to suprart 
their children even when illeglUmate. IAft't. 

= 
P AB.ERGON. One work executed tn the 

intervnls ot auother; a subordinatE' L:lsk. 
Particularly, tbe name of a work on the 
Canons, In great repute, by AyUlIe. 

PAR E S. Lat.. A person's pE'er~ or 
equnJs; as tbe jury tor the trlnl ot c:lIlFe!l, 
who were orl~innllr the \"n~s:11~ or tenants 
of tbe lord . being the equals or peers of 
the purtJes lItilrant; and. lUI the lord·~ lit~ 
sals judged eaC'h other in the lorers {'ourts. 
so the so,'creigll's yassa Is, or the lorrls thew· 
selves, j ndged each otber In the son~reJ;..'1l·' 
courts. 3 Bl. Comm. 340. 
-Pares cuX'iro. PecTS of the court. \a~~alt 
who were bound to attend the lord's C<'llrt.
Pares regni. Peers of the realm. Spelman. 
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PARESIS. In medical jurisprudence. 
Pnl;:re:-;:-;l\'e general po.rnlysis, iU\'olvlng or 
lrodlug to the form or insnuity known IlS 
"dol/{/llia para(ytica," Pormi::lrly, but not 
l't'ry <'orrecUy. called "softening of tho 
l'r:lln." See INSANITY. 

PARI CAUSA. Lat, WJth equal right; 
til (Ill un equal footing; equivalent In rights 
or claims. 

PARI DELICTO. Lat. In equal fault. 
See IN PARI DEL[CTO. 

PARI MATERIA. Lat. Of the same 
m:ltt(>r; On the sawe sulJject; as, laws pari 
materia. must be cOllstrued with refel'ellce to 
each otber, Bac. Abr. "Statute," I, 3. 

PARI PASSU. Lat. By an equal prog
res::; equtllJly; ratably; without preference. 
Coote, :Uortg. 56. 

PARI RATIONE. Lat. For the Uke 
re:lsoll; by like ruode of reasoning. 

Paria copulantur paribus. Like things 
. unite with like. Bac. Max. 

Paribus sententiis reus absolvitur. 
Wbere the opinions nre equal, [where the 
court is equnlly divided,] the defendnnt is 
ocquHlcd. 4 last. 64. 

PARIENTES. In Spanish law. ReIa· 
tlons. Wbite, New Recap. b. I, tit. 7, c. 5. 
I 2. 

PARIES. Lat. In the civil law. A wall. 
PariC'8 est, sit'e mUTus, sive maceria est. 
Dig. 50, 16, 157. 
-Parie. communis. A common wall; a 
party-wall. Dig. :">9, 2, 39. 

PARIS, DECLARATION OF. See 
DECLAIU,TION. 

PARISH. In English law. A circuIt 
or grouud, committed to the charge ot one 
parsOn or vicar. or other minister having 
cure of souls therein. 1 Bl. Comm. 111. 
'Wilson v. State. 34 Ohio St. 109. The pre
cinct. of a parish church, and the particular 
cllllL'ge or a secular priest Cowell. .An ec
clesiastical dhision ot a town 01' district, 
sulJject to the m1nIstry of one pastor. 
Brande. 

In New England. A corporation estab
lished tor the maintenance of public wor
ship, which mny be coterminous with a 
town, or include only part at it. 
. A precinct or parish is a corporation estab
h~he~ solel.v. for tbe. purpose of IDa)ntnining 
pubbc worship. and Its powers are hmited to 
that object. It may raise money for building 
nnd keeping in repair its meeting-house and sup
porting its mini!"=ter. but for no otber purpose. 
A town is a civil nnd political corporation, es· 
tablished for municipal pnrposes. Tbey may 

botb subsist tog-ether ia Ule same territory, and 
be composed of the same persons. ;\Jilford v. 
Godfrey, 1 Pick. (:'I[nss.) 91, 

In Louisiana. A teJTltorill1 dl.lslon ot 
the state corl'e~ponding to wlHlt Is elsewhere 
called a "couaty." See Sberman Y. Pnrls11 
of Vel'IlllIlton, 51 Ln. Anu. 880, 25 South. 
538; Attorney Gelleral v. Dctl'olt ComUion 
Counell, 112 Mlcb. 148, 70 N. "r. 430, 37 
L. n. A. 211. 
-Parish apprentice. I a English In w. The 
childt'en of PIIN.'DtS llnable to lIluintain them 
Illny . by In.w, he apprenticed. by the guardinns 
or overseers of theIr parish, to such pel'SOlL'l M 
may be willing to rccci\'e them as apprentices. 
Rueh cbildren are cnllpd "parish apprentices." 
2 Scepb. COlDm. 230.-Pnrish chu1·ch. This 
expression bas various signifiC'ations. It is ap
plied sometimes to a select body of Christians. 
forUling a local spiritual n~ociation . uno some
times to the building in which the public \vor· 
8hip of the inhabitants of n parish is celebrat
ed; but the true leg:ll notion of a parochial 
church is a consecrated plnce. baving attached 
to it the rigbts of burial aod tbe administration 
of th(' sncr:l!nenls. Story. J .. Pllwlet v, Clark. 
o Crnm·h. 3~6. 3 L. Ed. 735.-Parish clerk. 
In En~Jisb lsw. An officer, in former times 
often in holy orders, a.nd appointed to officinte 
(ll the altar; now bis duty consi!<1ts chiefly in 
making responses in chur<'b to the minister. 
By common law he bas a freehold in his office, 
hut it seems now to bf' falling into df'suetude. 
::! Stenh. Comm. 700; Mozle.v & Whitley.-Pnr .. 
ish constable. A Iletty constable exerciRing 
his (unctions within a given parish. Mozley & 
Whitlf'v.-Parish court. The nnme of a court 
f"stnbli~hf'd in eacb nari'ih in Louisiana. and cor· 
responding to the connty courts or common plens 
court!!l in the other sta.tes. It has n limited civil 
jnrisdiction. bl"8ides :;eneral probatf' powers,
Parish officers. Chllrcb·wa mens, o,·crseers., 
ond ('onstabi('s.-Pnrish priest. In Englisb 
law. The par~on: n minister who holds a par
ish :IS 1\ benefice. If the predinl tithes nre ap
propri:"ltcd. he is cnlled "rector;" if impropl'iat
cd. "vicar." ~arton. 

PARISHIONERS. Members ot a parish. 
In England. for many purposes tlley form 
a body poUtic. 

P ARITOR. A beadle; a summoner to 
tbe courts ot civil law. 

Parium eadem est ratio, idem jus. Ot 
things equal, the reason 1s the Sllme, and the 
same Is the Jaw. 

PARIUM JUDICIUM. The judgment 
at peers; trial by a jury at. one's peers or 
equals. 

PARK. In English law. A tract at 
1nclosed ground prIvileged for keeping wild 
bengts of the cbase, particularly deer; an 
inclosed chase extendJng only over a mnn's 
own groundS. 2 BI. Comm. 38. 

In American law. An inclosed plens· 
ur~ground in or near B. city, set apart for 
the recreation of the public. Rh"erside v. 
MacLaln, 210 III. 308, 71 N. E . 408, 66 L. 
It. A. 288, 102 Am. St. Rep. 164; Peuple v, 
Green, 52 IIow. Prac. (N. Y.) 440; Archer v. 
Salin.. City, 93 Cal. 43, 28 Pac. 839, 16 
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N L. R. A. 145; Ehmen v. Gothenburg, 50 
Neb. 715. 70 N. W. 237. 

PARK-BOTE. To be quIt ot inclosing a 
park or any part thereof. 

o PARKER. A park·keeper. 

PARKING. In mun1cipa 1 law and ad
ministration. A strip of land, lying either 
in the middle or the street or in the space 

P between the building line aud the sidewalk, 
or between the sidewalk and the driveway, 
intended to be i{ept as a piu'k-Iike space, 
that 1s, not built upon, but beautified with 
turf. trees, flower-beds, etc. See Downing 
v. Des MOines, 124 Iowa, 289, 99 N. W. 1066. 

PARLE HILL, or PARLING HILL. A 
hllI where courts were anciently held. Cow
ell. 

PARLIAMENT. The supreme legisla
tive assembly of Great Britain and Ireland, 
consisting of the king or queen and the three 
estates of the realm, viz., the lords spiritual, 
the lords temporal, and the commons. 1 BI. 
Corom. 153. 
-High court of parliament_ In English 
law. Tbe Englisb parliament, as composed of 
the house of peers and house of commons; or 
the house of lords sitting in its judicial capacity. 

PARLIAMENTARY. Relating or be
longing to, connected with. enacted by or 
proceeding from, or characteristic of, the 
English parliament in particular, or any 
legis lative body 1n general. 
-Parliamentary agents. Persons who net 
as sol icitors in promoting and carrying private 
bills through parliament. They are usually at
torneys or solicitors, but they do not usually 
confine their pra('tice to this particular depart
meut. Browno-Parliamentary committee. 
A committee of members of the house of peers 
or of the bouse of com mODS, appointed by ei
ther bouse for the purpose of making inquiries, 
by the exaroio:Jtion of witnesses or otherwise, 
into matters which could not be conveniently 
inquired into by the whole bouse. Wharton.
Parliamentary law. The general body of 
enacted rules and recognized usages whicil gov
erns the procedure of legisilltive assemblies 
and other deliberative bodies.-Parliamentary 
ta..zes. See 'rA.X. 

PARLIAMENTUM. L. Lat. A legisla
tive body in general or the English par
liament in particu]ar. 
-Parliamentnm diabolicnm. A parlia
ment held at Coventry, 38 rIen. VI .• ~vhereio 
Edward, Earl of March, (afterwards King Ed
ward IV.,) and many of the chief nohility were 
attainted, was so called; hut the acts then 
made were annulled by the succeeding parlia
ment. Jacob. - Po.rliamentnm indoctnm. 
Unlearned or lack·learning parliament. A name 
ghoen to a parliament held at Coventry in the 
sixth year of IIenry IV. under an ordinance 
requinng that no lawYer should be chosen 
kDlgilt, citizen, or burgess; Ilby reason where
of," says Sir Edward Coke, "this parliament 
was fruitless, and never a good law made there
at." 4 Inst. 48; 1 Bl. Comm. 177.-Pal.'lia .. 
mentum. insanum. A parliament assembled 

at Oxford, 41 Ben. III., so styled (rom the 
madness of their proceedings, nnd becnuse the 
lords came with armed men to it, and conten' 
tions grew very high between the king. lor(j.s, 
anel commons, whereby runny extraordinar~' 
things were done. Jacob.-Parliamentum re~ 
ligiosornm. In most convents there has been 
a common room into which the brethren with
<h'ew Cal' conversation ; conferences there being 
termed "parliamentum." Likewise, the societies 
of the two temples, or inns of court, call that 
assembly of the benchers or governors wherein 
tbey confer upon the common affairs of their 
several houses a "parliameut." Jacob. 

Parochia est locns quo degit popnlu. 
alicnjus ecclesire. 5 Coke, 67. ..\. parish 
1s a place in which the population of a cer
tain church resides. 

PAROCHIAL. Relating or belonging to 
a parish. 

-Parochial chapels. In English law. Plac
es of public wOl'Ship in which the ntes of sac
rament and sepultlll'C are performed. 

PAROL. A word; sIJeech ; hence, oral or 
verbal; expressed or eyldenccd by speech 
only; not expressed by writing; not ex· 
pressed by sealed instrumeut. 

The pleadings in nn actioll fire also. m. 
old law li'rench, denominated the "parol," 
because they were fornHwly actual viva t'oce 
pleadings in court, find not mere written 
allegntions, as at present. Brown. 

As to parol "Agreement." "drrest," "De
mlln'er," "Eyfdence." "Lease," and "Prom
ise," see those titles. 

PAROLE. In military law. A promise 
gi"en by a prisoner of war, wben be has 
leave to depart from custody, that be wJll 
return at the time aPPOinted, unless dis· 
charged. ·Webster. 

An engagement by a pr1soner of war, upon 
being set at liberty, that he wl11 not agn.ln 
take up arms against the government by 
whose fOl'ces he was captured, either for a 
limited period or while hostilities continue. 

PAROLS DE LEY. L. Fr. Words or 
law: technical words. 

Parols font plea. Words make the plen. 
5 Mod. 458. 

PARQUET. In French law. 1. The 
magistrates who are charged with the con· 
duct of proceedings in criminal cases and 
misdemeanors. 

2. That part of the bourse which is re
served for stock·brokers. 

PARRICIDE. The crime ot k1lllng one's 
father; also 8. person guilty ot killing hIs 
fatber. 

PARRIcmmM. Lat In the civil law, 
Parricide; the murder or a parent. DJg 
48, 9, 9. 
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PARS. Lnt A part; a party to a deed, 
!lction, or legal proceeding. 
-Pars enitia. In old Englisb law. The priv
ilrge or portion of the eldest daughter III ttle 
partition of lands by lot.-Pars gravata. In 
old practice. A party aggrieved: the party ag
grieved. Hardt. 50; 3 Leon. 237.-Pars pro 
toto. Part for the whole ; the Dame of a 
fIart used to represent the whole; as the roof 
for the house. ten SOOtHS for ten a rrued ruen, etc. 
-Pars rationabilis. That part of a man's 
.:oodll which the In w ' gave to his widow and cbil
drell. 2 BI. Comm. 492.-Pars rea. A party 
rl.ofpndanl St. Marlbr. c. 13.-Par. viscerum 
lllatrU. Part of the bowels of tbe wother; 
i. e., an ·unborn child. 

PARSON. Tbe rector ot a church; one 
thnt bns full possession ot all the rlgl.1ts ot 
n parocillal cllUrcb. 'l"lle appellation ot "par
son," however It may bc depreciated by 
familiar, clownish, and indiscriminate use, 
I..s tho most legal, most beneficIal, and Illost 
honorable title that a pansb priest can en
joy, be<:ause such a one, Sir E clward Coke 
observes, and he only, Is said viccrn 8elt 1}Cr
WIWJ)I eccles;(c !fete,.e. (to l'epre~ellt and benr 
the person of the cburch.) 1 Bl. Collllll. 384. 
-Parson impnrsonee. In English la w. A 
('I(lrk or pa rson in full possession of a benefi ce. 
Cowl'll.-Parson mortal. A r ('ctor institnted 
and inducted for his own life. But nuy ('oliegi· 
ate or con ... entional body, to whom a church 
was forever appropriated, was termed "per-ao'nG 
'Inmortali8." Wharton. 

PARSONAGE. A certa1n portion ot 
lfinds. tithes, and olIerings , es tablished by 
lnw, for the maintenance of tbe minister who 
hus the cure ot souls. Toml1us. 

The word is more genel'ally used for the 
hOllse set apart for the residence of the 
minister. Mozley & Whitley. See Wens' 
B~t:lte v. Congrega tional Church, 63 Vt. 116, 
21 Atl. 270; Everett v. First Presbyterian 
Church, 53 N. ,J. Eq. 500, 32 Atl. 74-7; Reeves 
v. Reeves, 5 Lea (Tenn.) 644. 

PART. A portion. share, or purpart 
One of two dupli cate originals of a com'ey
nuce or CO\'cnant, the other being called 
"connterpart" Also, in composition, partial 
or Incomplete; as part payment, part per
formance. Cairo v. Bross, 9 Ill. App. 406. 
-Pa.rt and pertinent. In the Scotch law 
of conn~yu ucing. Forma l words equi ... alent to 
tbo English "appurtenances." Bell. 

As to part "Owner," "Payment," and "Per
fOl·mance." see those titles. 

PARTAGE. In French law. A dIvIsion 
made between co-proprietot's ot 8. . particular 
estate held by them in common. It is the 
operation by means of which the goods of a 
surcession are divided among the co-heirs; 
wblle liCitation (q. 'V.) is an adjudication to 
the highest bIdder of objects wbich are not 
dlvJsiule. Duvel'ger. 

PARTE INAUDITA. 
Ing unheard. Spoken ot 
Is taken e:c parte. 

Lat. One side be
any action which 

PARTE NON COMPARENTE. Lat. 
The party not having appeared. The con
dition of a cause called "default." 

Parte quacumque integrante sublata, 
tollitur tatum. An integI'lll part beinl: 
taken away. the whole is taken away. 8 
Coke, 4.1. 

Partem n.liquam recte intelligere ne-o 
mo poteat, o.ntequam totum, iterum at. 
que iterum, perlegerit. 3 Coke, 52. No 
one can rightly understand any part unW 
he has read the whole again and again. 

PARTES FINIS NIHIL HABUERUNT, 
In old pleading. '.rhe parties to the fine h(\4 
nothing; that Is, had no estate which could 
be com'eyed by it. A plea to a fine wbich 
had been levied by a stranger. 2 Bl. Comm. 
357; 1 P. "ms. 520. 

PARTIAL. R('lnUng to or constituting a 
part; not complete: not enttre or universal. 
-Partial account. An account of an exec
utor. admin is ll'flto r. guardian. etc., not exhibit
ing his entire ch>llli ng-s with the estate or fund 
{rom his appointment to final settlement, but 
covering only n. portion of the time or of the 
estnte. See ~llll'~hnll v. Colemnn, 187 III. 556, 
58 N. E. C2S.-Partial average. Another 
name for pal'lielllll.l' an'rnge. See AVERAOlt. 
And see Peters .... Warren Tus. Co .• 19 Fed. Cas. 
370.-Partial evidence. See EVIOENO'E.
Partial insanity. :Mental unsoundness al
wass (>xisLing. nltbongh only occn~i onally mani
fest; mODolUli nin. 3 Add. 79.-Partial Ion. 
See Loss .-Partin.l verdict. See VERDICT. 

PARTIARIUS. Lat. In Roman law. A 
legatee who was cntitled, by the directioos 
ot the will, to receive a shore or portion ot 
the inheritance left to tbe heir. 

PARTICEPS. Lat. A partIcipant; a 
sbal'er; ancieotly, a part owner, or parcener. 
-Particeps criminis. A participant in a 
crime; an accomplice. One who sbares or 
co·operates in fI criminal offense, tort. or (raud. 
Alberger v. "'liite. 117 :\10. 347, 23 S. W. 92; 
State v. Fox, 70 N. J. Law, 353, 57 Atl. 270. 

Participes plures sunt qnasi unum 
corpus in eo quod unum jus habent, et 
oportet quod corpus sit integrum. et 
quod in nullo. parte sit defectus. Co. 
Litt. 4. Many parceners are as one body, 
inasmuch as they have one right. and it Is 
necessary that the body be perfect. and that 
there be II defect in no part. 

P ARTICULA. A small piece ot land. 

PARTICULAR. This term, as used to 
law, is almost always opposed to "general," 
and means either individual, local. partial, 
special. or belonging to a single person, place, 
or thing. 
-Particular statement. This term, in nee 
in Pennsylvania, denotes a. stntement which a. 
plaintiff may be required to file, exhibiting in 
detail the items of his claim, (or its nature, if 
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N single,) witt the dates and sums. It is a spe· 
cies of declaration, but is informal and not 
required to be methodical. Dixon v. Sturgeon, 
6 Sergo & R. (Pa..) 28.- Particu1ar tenant. 
'The tenant of n particular estate. 2 B1. Comm. 
274. See ESTATE. 

O As to particular "AYerage," "Custom," "Es· 
tate," "Lien," "iUalice." Ilnd "Pa.rtnership," 
see those titles. 

PARTICULARITY, In a pleading, aH'ida· 
vit, or the like, is the detailed statement of P particulars. 

PARTICULARS. The dctnils of a. claim, 
or the sevarate items of an account. When 
these are stated in :m orderly fOJ'Ill, for the 
information or n defendant, the statement 18 
called 11 "bill of particulars," (q. v .) 

-Particulars of breachcs and objections. 
In an action brou,qht. in England. for the in· 
fringement of letter!; patent, the plaintiff is 
bound to delh-er witb his dedaration (now witb 
bis statement of c1nim) particulars (i. c., de· 
tails) of the brenches wbicb he complnins of. 
Sweet.-Particulars of cr-lmina1 charges. 
A. prosecutor. wben a charge is general, is (r~ 
quently ordered to give the defendant a state· 
ment of the ncts charged, which is called, in 
England, the "particulars" of the charges.
Particulars of sale. When property such as 
land, bouses. shares, reversions, etc., is to be 
Bold by auction, it is usually described in a doc
ument called tbe i'particulars," copies of which 
are distributed among inlending bidders. 'l'hey 
should fdirly and accurately describe the Jlrop
erty. Dart, Vend. 113; 1 Dav. Conv. 511. 

PARTIDA. Span. Part; a part. See 
LAs PABTIDAS. 

PARTIES. The persons who take part 
In tlle pet·formnnce of any act, or wbo are 
dir"'cUy Lnterested In any affair, contract, or 
conveyance, or who are acU\'ely concerned 
in the prosecution and defell~e ot any legal 
proceeding. U. S. v. Henderlong (C. 0.) 102 
Fed. 2; Robbins v. ChIcago, 4 Wall. 672, 18 
L. Ed. 427; Green v. Bogue, 1:)8 U. S. 478, 
15 Sup. Ct 975, 39 L. Ed. 1061; H1lghes v. 
Jones, 116 N. Y. G7, 22 N. E. 446. 5 L. R. 
A. 637, 15 Am. St. Rep. 3S6. See also PARTY. 

In the Romnn civil law, the partit's were 
designated as Ha.cto"·· ot;ld "rcu8." In the com
mon law, they are called "plaintiff" and "defend· 
ant;" in real actions. "dcm;lodunt" and ··tea· 
ant;" in equity, "COWI)lainaot" or "plniutitI" 
and "defendant;" in Scotch law, "pursuer" and 
"de[ender;" in admiralty practice. "libelant" 
and "re~pondent;" in appeals. "appellant" and 
"respondent," sometimes! "plaintiff in error" 
a,nd "defendant in error;' in criminal proceed
i.ugs, "prosecutor" ond uprisoner." 

Cla&si:flcation, Fo,.mal parties are those 
who have no interest in tbe controversy between 
tbe immediate litigants. but have tiD interest 
in the 8ubject·matter wbiC'h moy be cODveniently 
settled in the snit, und thereby prev('nt (urther 
litigation; Lbey may be made parties or not, 
lot the option ot the cowQlainant. C'hndhourne 
Y. Coe, 51 Fed. 479, 2 O. C. A. 327.-NeccoY· 
.arJl parties are those parties who have su(;.h aD 
interest in the snbject·matter of a suit in equity, 
or whose rights are 60 in"Volved in the contro· 

, versy. tbat no complete and effective decree can 
be made. disposing of tbe matters in issue and 

dispensing complete justice, unless tbl'Y a~ be. 
fore the court in f;ucb a manner ns to entitle 
them to be beard in vindication or protection 
of tb(>ir inter(>sts. See Chnndler v. Wnrd. ,1&i 
111. 322, 58 N. E. 919; Phcenb: ~at Bank T. 
Cleyeland Co., 58 IIun, 601), 11 N. Y. Supp. 
873; Chadhourne v. Cae, 51 Fed. 4S0, 2 C. 
C. a . :'::27; Burrill v. Garst, ]0 lL L ~~s. :a 
Atl. 431); Castle v. Madison). ] 1:3 Will. 341~ 
80 N. 'v. 1!)G; Iowa County .::sup·rs v. :\[ineral 
Point R. Co., 24 Wis. 132. XOlllirtal panit'l 
n rc those who arc joiof'u tIS plaIntiffs or de
ft'ndnnls, not beclluse they ha,e nny ",al iu· 
tere!';t in tbe subject·mntlt'r or bl'cflnSp IIny 
relief is dcwandC'd rlS u~ninst thew. hUl merely 
because the techniC'ul rilles of plt':\uitl;; rC"lllire 
their prp$ence on the record. It f'hould b£' Iwt··d 
thnt some courts make n furthf'l' tli"till(·tiltn 
between "necessary" partif's nnd "indit;peosabk" 
parties. Thus, it is said that the f;llprCllle court 
of tbe United Slotes diddes p:lrlie;; in (,·quit,. 
soits iuto three diffcr(>nt dll';';~s: (1) Form!!1 
purties, who bave 110 interest io the COotrOH!rs;y 
between the immediate litigants. but have !'Udl 
nn interest in tbe subject·matter nli Iilay be 
coo'i'eniently sett1('d in the suit. nnd Iht'rehy 
prevent further litigation: (2) nccc~snry llllr· 
ties, wbo have an iotere!lt in thf' contro .. en-.f\ 
but whose interests nre separable from those or 
the parties before the court, and will Dot be 
directly affected by a decree whieh does com
plete lind full justice betwecn tb£'m; (3) in· 
dlspensnlJle purties, who not only have all in· 
tcrest in the subjcct·mutler of the contro\"crtlYI but an interest of such a lIature that It lina 
decree cannot be made without either aO'('o(!ting 
their interests or leaving the control"£'r"y io 
such a condition tbat its final determination 
may be wholly inconsistent with equity onti 
good conscience. Uicklin v. )Iarco. 56 F\!d. 
552, 6 C. C. A. 10, cilio~ Shields Y. Bnro.",. 11 
How. J39, 15 L. Ed. 15S; Hiboo v. Unilroad 
CO.t....16 'Vall. 4501,....,.21 L. Ed. 3G7; '''ilI iaml 
v. J:sanlchead, 19 wall. 571, 22 roO. F)I, 1~4; 
Kendig v. Dean. 97 U. S. 4~5. 24 L. fjtl. 1061, 
-Parties and privies. Plll'ties to a d~ed or 
contmct Rre those with whom the deed or coo· 
tract is actually made or entered ioto. Hy the 
term flpril"ies," as applied to contracts. iR fr,·· 
quently meant tbose between whom tbe cDntrad 
is mutually binding, althougb oot literally par
ties to such contract. Thus, in tho ('use of a 
lease, the lessor and les!'lee are both parties and 
pri'l'ics, the contmct being litcrnll.\' m:lue he' 
tween tbe two. and also being mutually bind· 
ing; but, if the lessee assign his illU!r(l);t to 
a third party, tben n prh'ity arises between tbe 
ns!li~liee autl the origlDnl lessor, although such 
assigDt~e is not literally a party lo the original 
lease. Brown. 

P ARTITIO. Lat. In the civU law. Par
tltluu; divisloll. ThIs 'word dld not nhnn's 
signify dimidillnl-, a dIviding into halves. 
Dig. 50, 16, IG4, 1. 
-Partitio legat&.. A testamentary partition. 
This took place wlJere the testator, in his will, 
dil'ecteu the heir to divide tbe inhC'ritance and 
deliver a dl:'si!nl:.lted portion thereof to a D:lntf',l 
legatee. See ~lackehl. Hom. Law, §§ i8l, 7::k). 

PARTITION. The dividIng ot lands held 
by joint tenants, copal"cencrs. or tenants 
In common, into distinct portions, 80 that 
they may hold them in se~eriLlty. And, ill 
a less technIcal seDse, any division or real or 
personal property between co-owners or co-
proprietors, l\ie:lC'bnm v. ~rel1ch:lID. 91 Teno. 
532, I!) S. W. 757; IIudgIns v. Sansom, 72 
Tex. 2"29, 10 S. W. 104; 'Yeiser v. \-Yelser, i 
Wutts (Pu.) 279, 30 AOl. Dec. 313; Gay T. 
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Parpart, 106 U. S. 679, 1 Sup. at. 456, 27 
L Ed. 256. 
-Owelty of partition. See OWELTY. Par
tition, deed o£. In connyancing. A species 
or primary or original conveyance between two 
or more joint tC'onllU'l, eoparceners. or tenants in 
common, by wlii('h they divide the lauds so held 
among them in severalty, eacb t..'lkin~ a distinct 
part. 2 Bl. Comm. 323, 324.- Partltion of a 
Inccestion. 'I'he partition of n. succession is 
the division of the effects of which tbe succes· 
"ion is composed, amon, all tbe co·beirs, a~ 
cording to tbeir respective rights. Partition is 
voluntary or judichll. It is voluntliry when it 
is wade nmong all tbe co·heirs IlreScnt and of 
Age,. and by their mutual consent. It is ju
dicial when it is made by the authority of thp 
court. and according to the formalitieS prescrib· 
eO by Inw. Every paltition is either definitive 
or proyisionnl. Definith'e ])artition is tbat 
which is made in a permanent lUld irrevocable 
manner. Pro"isional partition is that which is 
made J1rovi~ionnlly, either of certflin things be
fore th(> rest can be divided, or even of every
tbing that is to be divided. when the parties arc 
Dot in 0 s.ituation to make I\n irrevocable par
tition. Ck Code La. art. 1293, et seq. 

PARTNER. A member ot a copartner· 
ship or firm; one who has united wllh others 
to torm n partnersllip in business. See PART
NERSflIP. 

- Dormant partner.. Those whose names 
lire not known or do not appear as partn('l"S 
but who nevertb('less al'e silent partners, and 
partake of the profits, and thereby become part
ners, either absolutely to ail intents and pur
poses, or at alt events in respect to third par
ties. Dormant pnrtners, in strictness of lan
gunge, mean those wbo are merely passive in 
the firm, whether known or unknown, in con
trndistinction to those wbo are active nnd con
duct the business of the firm. as principals. 
See Story, Partn. § 80;.. Rowland v. Estes

l 100 Pa. 11]. 42 Atl. 52,,; National Bank a 
Salem \'. 'Thomas. 47 N. Y. 15; Metcalf v. 
Officer (0. C.) 2 Fed. 640; Pooley v. Driver, 
6 eh. Div. 458; Jones v. Fegelv, 4 Pbiln.. 
(Pa.) I.- Liquidating paJ'tner. 'l'he partner 
who, upon the dissolution or insolvency of the 
firm, is a~pointed to settle its accounts, collect 
usets. adJust claims, and pay debts.- Nominal 
partner. One whose name appears in COD· 
need on with the busines8 a.s a. member of the 
firm. but who has no real interest in it.-Os
teusible partner. One whose name appenrs 
to the world as such, or who is held out to 
aU persons having deolings witb the firm in 
the character of a partner, whether or not he 
hns any real interest in the firm. Civ. Code 
Ga. § l SS9.-Qua.si partners. Pa rtners of 
lands, goods, or chattels who are not actual 
partne rs are sometimes so called. P ath. df" So
ciet~, App. no. 184.- Silent partner, sleep
ing pa.rtner. Popular names for dormont 
partners or spe-ci.a.1 partn('ts.-Specia.1 pa.rt
nero A member of fl limited purtnership. who 
furnisbes certain funds to the common stock, 
and whose liabiHty extends no further than the 
(u.nd furnished. A parlner wbose reHPonsibility 
is restricted to the amonnt of bis inver<tmpnt. 
S Kent. C.omm. 34.-Surviving partner. 'l'he 
partner who, on the dis<:olution of the firm by 
the death of bis copartner, occupies the POSHiOD 
of a trustee to settle up its affairs. 

PARTNERSHIP. A voluntary contract 
between two or more competent persons to 
place their money. effects, labor, and sldll. 
or some or all of them, in Ja wtul commerce 
cr business, with the understandlng that' 
there shall be n p roportional sharing at the 

profits and losses betVt'"Cen them. Storj, 
Partn. § 2; Colly. Partn. § 2; 3 Kent, Comm. 
23. 

PartnerShip is tile association or two or 
more persons for the purpoRe of carrying on 
business together, and d.h-iding its profits 
between them. Civ. Code Cal. § 2395. 

PartnershIp Is a sYllalla~matic and com
mutative contract made between two or more 
persons for the mutual participation in the 
profits which may accrue tram property, 
credit, sklll, or Industry, turnIshed in deter
mined proportions by the parties. elv. Code 
La. nrt 2801. 

Pnrtnershlp is where two or more persons 
agree to carryon any business or ad\'enture 
together, upon the terms ot mutual pl.utici
patlan in its profits and losses. Mozley..'l.:, 
Whitl ey. And see Macomber v. Parl,er, 13 
Plck. (:Mass.) 181; Bucknam v. Barnum, 15 
Conn. 71 j Farmers' Ins. Co. v. R oss, 29 
Ohio St. 431; In re Gibb's Estate, 157 Pa. 
59. 27 AU. 383, 22 L. R. A. 2;6; Wild v. 
Davenport. 48 N. J. Lnw, 129, 7 AtJ. 205, 57 
Am. Rep. 552; ~lol'F:e v. Pacific ny. Co., 191 
Ill. 356, 61 N. E. 104. 
- General partnership. A. partnersliip in 
wllirh the pa.rties carry on aJI their trnde and 
business. whate.er it may be, for the joint ben
efit nnd profit of all the parti('s concerned, 
whether the capital stock be limited or not, 
or the contributions thereto be equal or un
equa l. Star", Purtn. § 74; Bigelow v. Elliot, 
3 Fed. Ca~.' 351; Eldridge v. Troost. 3 Abb. 
Pmc., N. S. (N. Y.) 2.3.-Limited partner
.hip. A partnership consisting of one or lUore 
general partners. jointly and severally respon· 
sible as ordinary partners. and by whom the 
business is conducted, find one or mOl'e special 
partners, contributing in cash payments a spe
cific sum as capital to the common stock, and 
who are Dot liable for the dphts of the part
nership beyond the fund so contributed. 1 Rev. 
St. N. Y. 764. And see Moorhead v. Se:'I'lI1our 
(City Ct. ~. Y.) 77 X Y. Rupp. 10'54; Taylor 
v. Wehster, 39 N. J. Law. 1n.t.-Mining pa.rt
nership. Sf'e l\hNJNG .-Particular part
nership. One exigting where the parties have 
united to share the benl'fits of a single individ
unl trnnsnction or enterprise. Spence-r v. Jones 
(Tex. Civ. App.) 47 S. W. 6Gfi.-Partnerahip 
assets. ProJ)('rt:y of any kind belonging to 
the firm ns such (not tbe separate property of 
the individual partners) and available to the 
recour:;e of the ('reditors of the firm in the 
first in~tnnce.-Partl1ership at will. One 
design('d to continue fo), no fixed ppriod of 
time, but onl:y during thE' pl('[lsure of the par
tieg, and which rnn;y be dissolved by 3ny part
ner without prp'I'lOUS Dotif'(>.-Partner!!Jhip 
debt. One due from the partnership or firm 
as such snd not (primarily) from oue of the in· 
dividunl partners.-Partner.hip in commen
dam. Partnership in commendam i~ form('d by 
a contract by which one person or parrner!'lhip 
agreps to furnish another pel"Son or partnel'~hip 
a certain amount. either in property or money, 
to be employed by the pereoa or partnership 
to whom it is furnished, in his or [heir own 
name or finn, on condition of rect"iviog n share 
in the profits, in the proportion determined by 
the contract, and of being Jiable to 10f.>Ses and 
expenses to the amount fllrni~hed and no more. 
eiv. Code La. art. 2S.~9.-Secret partnership. 
ODe where the existence of ('prtaia persons 1\8 
partne~ is not a vowed to the public by any 
at the partners. Deering v. }1'land("l". 49 N. H. 
225.- Special partnership. At common law. 
One formed for the prosecution ot a IIpecial 
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N branch of business, as distinguished from the 
genernl business of the parties, or for one par
ticular venture or subject. Bigelow v. Elliot. 
3 lj'ed. Cas. 351. Under statutes. A limited 
partnersh ip, (g. v.)-Subpartnership. One 
fanned where one partner in a firm makes 
a stranger a partner with bim in his sbare at 

O tbe profits of that firm.-Universal partner
ship. One in whicb the partners joiul1y a~p'ee 
to cOllll'ibute to the common fund of tile part-

p 

nership tbe wbole of their property, of what
ever character, and future, as well as present. 
Poth. Socil!tl!, 29; Civ. Code La. 1900, art. 
2829. 

PARTURITION. 
to a child. 

PARTUS. Lat.. 
child just before it 
nfter its birth. 

The act ot giving birth 

Cblld; offspring; the 
is born, or immediately 

Partus ex: legitimo thoro non certiu. 
noscit matrem qulUll genitorem auum. 
Fortes. 42. The offspring ot a legitimate bed 
knows not bis motber more certainly than 
his futher. 

Partus sequitur ventrem. The offspring 
follows the mother; the bl'ood of an arumal 
belongs to the owner of the dam; tbe off
spring of asia ve belongs to the owner or 
the mother, or follow the condition ot the 
motber. A maxim ot Ule civil law, which 
bas been adopted in the law of England tn 
regard to animals, though never allowed in 
the case of human beings. 2 BI. Comm. 390, 
94; FOl'tes. 42. 

PARTY. A person concerned or baving 
or taking part in any affair, matter. transac
tion, or proceeding, consIdered individually. 
See PAR1'IES. 

'£be term "parties" includes all persons who 
are directly interested in the subject-matter in 
issue, who have a right to make defense, control 
the proceedjngs, or appeal from the judgmellt. 
Strangers are persons who do not possess these 
ri~hts. Hunt v. Haven. 52 N. H. ]62. 

'Purty" is a technical word, and has a pre
cise menoing in legal pnrlance. Dy it is under
stood he or they by or agniost whom it suit is 
brought, whether in law or equity; the lJarty 
plaintiff or defendant, whether composed of one 
or more individuals, and wbether natural or 
legal persons, (they are parties in the writ, and 
parties on the record;) und 11.11 others who may 
be affected by the suit, indirectly or consequen
tially, are persons interested. but uot parties. 
Merchants' Bank v. Cook, 4 Pick. 405. 
- Part'f and party. 'l'his pbrase signifies the 
contendmg parties in an actioll; i. e .. the plain~ 
tiff and defendant. as distinguished from tbe at
torney and hia client. It is used in connection 
with the subject of costs, which are differently 
taxed between party nnd party and between nt~ 
tomey and clienl Brown.-Real party. In 
statutes requiring suits to be broufht in the 
name o~ the "real par~ in interest,' this term 
menns the person who IS actually and substan
tially interested in the subject-matter, as dis· 
tinguisbed from one who bas only a nominal, 
formal, or technical interest in it or connection 
with it. Hoagland v. Van IDtten, 22 Neb. 681, 
35 N. W . 870; Gruber v. Baker, 20 Nev. 453, 
23 Pac. 858 .. 9 L. R. A. 802; Chew v. Brumng
en, 13 Wall. 004, 20 L. Ed. 66S.-Third par-

ties. A term used to include aU person. who 
are not parties to the contract, agreement, or 
instrument of writing by which their interest illl 
the thing conveyed is sought to be affeeted. 
Morrison v. Trudeau (Ln.) 1 Mart. (N. S.) 3Sf. 

PARTY, arJ.j. Relating or belongi.Dg to, or 
composed of, two or more parts or portions, 
or two or more persons or classes of persous. 
-Party jury. A jury de ,nedieta,te lingua; 
(which title see.)-Party atructlU'e is a Slrue
ture separating buildings. stories, or rooms 
which belong to different owners, or whicb are 
approached by distinct staircases or separate 
entrances from without, whether the same be a 
partition, arch, floor, or other structure. (Sl 
18 & 19 Vict. c. ]22, ~ 3.) Mozlcy & Whitley. 
-Party-wall. A wall built partly ou the land 
of onc owner, and partly on the land of another, 
for tbe common bcueut of uoth in slipportinl 
timbers used in the construction' of ('ontiguoulJ 
buildings. Brown v. \~terner, 40 Md. ]9. In 
the primary and most ordinary meaning of tbe 
term, a party-wall is (1) a wall of which the 
two adjoining owners are tenants in common. 
Bllt it may also menn (2) n wall divided longi· 
tudinally into two strips, one belonging to each 
of the neighboring owners; (3) a wall whicb 
belongs entirely to one of tile adjoinin~ owners, 
but is subject to an cnsement or rignt in the 
other to have it maintained as a dividing 'vall 
between the two tenclllentR. (the term is so u!K!d 
in some of the English building acts;) or (4) a 
wall divided longitudiually into two moietil's. 
each moiety being subject to fl Cl'oss-euscmt;'f1t in 
favor of tbe owner of the other moiety. Sweet. 

PARUM. Lat. Little; but little. 

Parum cavet natura. Nature takes ilt· 
tle heed. Vandenheuvel v. United Ins. Co., 
2 Johns. Cas. (N. Y.) 127, 166. 

PARUM CAVISSE VIDETUR. Lat. In 
Roman law. Be seems to have tal,en too 
IlLUe care; he seems to have been incautious, 
or not snfficlently upon bis guard. A form 
of expression used by the judge or map;ls· 
trnte in pronouncing sentence of death upon 
a criminal. Festus, 325; Tayl. Oivil Law, 
81; 4 Bl. Comm. 362, note. 

Parum diJl'erunt qure re concordant. 
2 Buist. 86. 'l'hlngs wh1ch agree in sub
stance differ but little. 

Parum est latam ease sententiam ni.t 
mandetur executioni. It is little [or to 
Jittle purpose] that judgment be given un· 
less it be committed to execution. Co. Litt 
280. 

Parum proficit .cire quid fieri debet, 
d non cognoscas quomodo sit facturum. 
2 lost. 503. It profits litUe to know what 
ought to be done, if you do not know how it 
is to be done. 

PARVA SERJEANTIA. Petty serJeanty, 
(q. v.J 

PARVISE. An afternoon's exercise or 
moot for the instruction of young students, 
bearing the snme name originally with Lhe 
Pat'Visire (little-go) or O:rlord. Wharton. 
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PARVUM OAPE 

PARVUM CAPE. See PETIT CAPE. 

PAS. In French. Precedence; right at 
coing forewost 

PASCH. The passover; Easter. 

PASCHA. In old EngUsh law and prac-
lice. Easter. De termlino PascM, ot the 
term of Easter. Bract fol. 24Gb. 
-Pa.cha clausum. The octave of Easter, or 
Low-Sunday, which closes that so lemnity.
Pa.chs fioridum.. The Sunday before Easter, 
called "Palm-Sunday."-Paacha rents. In 
English ecclesiastical law. Yearly tributes paid 
by the clergy to the bishop or archdeacon at 
tbeir Easter visitations. 

PASCUA. A particular meadow or pas
ture land set apart to teed cattle. 

PASCUA SILVA. In the civIl law. A 
feedIng wood; a wood devoted to the feeding 
01 cattle, Dig, 50, 16, 80, 5, 

PASCUAGE. The grazing or pasturage 
of cattle. 

PASS, 11. 1. In practice. To utter or pro
nounce; as when the court passes sentence 
upon a prisoner. Also to proceed; to be ren
dered or gjven; 8S when judgment Is said to 
pass tor the pla1ntHI' in a suit. 

2. In legislative parlance, a bill or resolu
tion Is said to pass when it Is agreed to or 
enacted by the bouse, or when the body has 
sanctioned its adoption by the requisite ma
jority of votes; In the same circumstances, 
the body Is said to PMS the bill or motion. 

3. When an auditor appoInted to examine 
Into any accounts certl f1es to their correct
ness, he Is said to P0-$8 them; i. e., they 
pass througb the examination wltbout be1ug 
detnined or sent back tor inaccuracy or im
perfection. Brown. 

4. The term aiso means to examIne Into 
anything nnd then authoritatively determine 
the dJ spu ted questions which it invoIYe5. In 
this sense n jury Is said to pass ttprm the 
rlgbts or issues In litigation before them. 

5. In the language or conveyancing, the 
term means to move from one person to an~ 
other; to be transferred or conveyed from 
one owner to anotber; as in the phrase "the 
word 'belrs' will pass the fee." 

6. To publish ; utter; transfer; Circulate: 
Impose fraudulently. ThIs Is the meaning of 
the word when the offense 01 passing coun
terfeit money or a forged paper Is spoken of. 

"Pa!;s." "utter," "publish," and "sell" are in 
some res;pects convertible terms, and, in a given 
case, "1)a.9S" may include utter, publisb, and sell. 
The words "uttering" and "passing," used of 
notes. do not necessarily import that they a re 
transferred as genuine. 'l'he words include any 
delivery of a note to another for value, with in
tent that it shaH be put into circulation as 
money. U. S. v. Nelson, 1 Abb. (U. S.) 135, 
Fed. Cas. No. 15,801. 

Passing a. paper is puttin&: it off in payment 
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or exchange. Uttering it is a declaration that 
it is good, with an intention to pass, or an offer 
to pass it. 

P ASS, n.. Permission to pass; a license 
to go or come; a certlfieate, emunating 1l'om 
authority, wherein it is declared that a des
Igna ted person is perml tted to go beyond cer
tain boundaries which. wilhout sucb author
ity, be could not la wfully pass. Also a ticket 
issued by a railroad or otber transportation 
company, authorizing a deSignated person to 
travel tree on its lines, between certain 
points or for a limited tinle. 

PASS-BOOK. A book In which a bank 
or banker enters the deposits made by a cus
tomer, and wl1ich is retained by tbe latter. 
Also a book in 'whicb a merchant enters tbe 
items of sales on credit to a customer, and 
which the latter carries or keeps with him. 

PASSAGE. A way over water; an ease
ment giving the right to pass over a piece ot 
private water. 

'l' rnvel by sea; a voyage over water; the 
carriage 01 passengers by ,'outer; money paid 
for such carriage. 

Enactment; tbe act of carrying a bill or 
resolution through a legislative or deUbera
tiye body in accordance with the prescribed 
forms and requisites ; the emergence 01 the 
bUl in the form of a law, or the motioo io 
the form of a resolution. 

PASSAGE COURT. An ancient court of 
record in Liverpool, once called the "mny
or's conrt ot VG1/s sage," but no\v usually 
called the "court of the passage of the bor
ougb of Liverpool." Tbis court was for
merly held before the mayor and two batliffs 
ot the borough, and bad jurisdiction in ac
tions where tbe amount In question exceeded 
forty shUllngs. Mozley & Whitley. 

PASSAGE MONEY. The fare at a pas
senger by sea ; money paid for the transpor
tation of persons 10 n ship or yessel; as dis
tinguished from "freight" or "freight-mon
ey," which is paid for the transportation ot 
goods and merchandise. 

PASSAGIO. An ancient writ addressed 
to the keepers or the ports to permit a man 
who had the kiog's leave to pass over sea. 
Reg. Orig. lOa. 

PASSAGIUM REGIS. A voyage or ex
pedition to the Holy Land ronde by the kings 
ot England in person. Cowell. 

PASSATOR. He who has the interest or 
command of the passage of a rIver; or a lord 
to whom a duty Is paid for passage. Wllnr
ton, 

PASSENGER. A per!)on whom a com
mon carrier bas contracted to carry trom ODe 

place to another, and has, in the oo~rse of' 
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N the performance of that contract. received 
under his care either upon the means ot con
\-'eyance, or at tIle point of departure ot. that 
means of conveyance. Bricker v. Pblladel
phla & R. R. Co., 132 Pa. 1, 18 AU. 983, 

O 
19 Am. St. Rep~ 58~: Schepers v. Union De
pot R. Co., 126 Mo. 065, 29 S. W. 712; Penn
sylYllnia R. Co. v. Price, 90 Pa. 230; The 
Main ", 'Yilllaws, 152 O. S. 122. 14 Sup. Ot. 

p 
48G. ~{8 L. Etl. 381; .Norfolk & V{, R. Co. v. 
'.ranDel', 100 Va. 379, 41 S. ill. 721. 

PASSIAGIARIUS. A ferryman. Jacob. 

PASSING-TICKET. In English law. A 
kind of penult, being a note or cbeck wbich 
tbe toll-clerks on some canals gh'e to the 
boatmen, specifying the lading for which they 
btl ve puld toll. Wharton. 

PASSIO. Pannage; a liberty for hogs to 
run in forests or woods to teed upon mast. 
Mon. Augl. 1, 682. 

PAS S ION. In the definition ot man
slaughter as homicide comwitted without 
premedltallon but under the influence ot sud
den "passiou," this term means any iutense 
and vehemcnt emotional excltement of tbe 
kind promptlng to vIolent and aggressive ac
tion, as, rage, anger, hatred, furious resent
ment, or terror. See Stell v. State (Tex. Cr. 
App.) 58 S. W . 75; State v. Johnson, 23 N. 
C. 3C2, 35 Am. Dec. 742. 

PASSIVE. As used in law, this term 
mcans Ina.ctl>e: permissive; consisting in 
endurance or submission, rather than action; 
aud in some connections it carries the lmpll
catJon ot being subjected to a burden or 
charge. 

As to passive "Debt." ''Title,'' ·'Trust," 
and "Use," see tbose titles. 

PASSPORT. In international law. 
A document issued to n neutral merchant 
vesse:!, by bel' own government, during the 
progress at a war, and to be carried on the 
voyage, containing a sufllcient description ot 
the vessel, master, voyage, and cal'go to evi
dence her natlonnlity and protect her against 
the cruisers of the belligerent powers. This 
paper Is otherwise caUed a "pass," "sea
pass." "sea.·letter ," "se;l·bliet." 

A license or safe-conduc4 issued durIng the 
progress ot a war, authorizing a person to re
move himself or his elre<:ts tram the territory 
at ODe of the iJelliserent nations to another 
conn try. or to travel from country to country 
wit.bout arrest or detention au account at tb'e 
war. 

In American law. A special Instrument 
intended tor the prote<:tion ot American "es· 
sels against the Barbary powers, usually 
called a "Mediterranean pass-" Jac. Sea. 
Laws, 69. 
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In modern European law. A. warrant 
of protection and authority to travel, granted 
to persons moving from place to place, by the 
competent officer. Brande. 

PASTO. In SpanJsh law. FeedIng; pns
ture; a right of pasture. White, New Recop. 
O. 2, tit. 1, c. 6, § 4. 

PASTOR. Lat. A shepherd. Applied to 
a minister at the Christian religion, who has 
charge at a cOIlgL'e<"6'<ltion, henee ('ailed bla 
"flock." See First Presbyterian Church v. 
~1yers, 5 01<1. 809, 50 Puc. 70, 38 L. R. A. GS7. 

PASTURE. Laud on whicb cattle are 
ted; also lbe right of pasture. Co. Litt 4b. 

PASTUS. In feudal law. 'The procura· 
tIon or provision which tenants were bound 
to make for their lords at certain times, or al 
often as they made a progress to their lands. 
It was often converted into money. 

PATEAT UNlVERSIS PER PR~ 
SENTES. Know ull mell by these presents. 
Words with wWeh letters of attorney ancient
ly commenced Reg. Ol·ig. 305b, S06. 

PATENT, adj. Open; manifest; evidenti 
unsealed. Used In this sense In sucb I>brasea 
as "patent ambiguity," "patent writ." "letters 
patent." 
-Letter. patent. Open letters, 88 distin· 
guisbed from letters close. An instrument pro
ceeding from the government. and cOU\'eying 
a right, authority. or grant to dn individual. aa 
a patent for a tract of land, or for the exclu
sive right to make and sell a new invention. 
rfamiliarly termed a "patent." See Interna· 
tional Tooth Crown Co. v. Hanks Dental Ass'n 
(C. C.) 111 Ii'ed. 9I8.-Patent n.mbiguity. 
See AMBIGUITY.-Patent defect. In sales ot 
personal property, oue which is plainly visible 
or which can be discovered by such an inspee. 
tion as would be mnde in the exercise of ordi
nary care find prudence. See Lawson v. Baer, 
52 N. C. 4Gl.-Pa.tent writ. In old practice. 
An open writ; one not closed or sealed up. See 
CLOS& WIUTS. 

PATENT, no A. grunt ot some privilege, 
property, or authority. made by the govern
ment or soyereigu ot a country to one or 
more Indh·iduals. PhIl. Pat. 1. 

In English law. A grant by the sover
eign to a subject or subjects, under the great 
seal, coufelTing some authority, title, fran· 
chise, or property; termed "letters patent" 
from being deliyered open, and not closed up 
from inspection. 

In American law. The instrument by 
which a state or government grllnts public: 
lands to nn individual. 

A grant made by roe government to an In· 
ventor, com'eying and securing to hIm the 
exclusive right to make and sell bls lnventioll 
tor a term ot years. Atlas Glass CO. v. SI· 
monds Mfg. Co., 102 Fed. 647, 42 C. C. A. 
554; SocWtt1 Anonyme v. General Electric Co. 
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(0. C.) 97 Fed. 605; Minnesota v. Barber, 
136 U. S. 313, 10 Sup. Ct. 862, 34 L. Ed. 455; 
Pegram Y. American Alkali Co. (C. C.) 122 
Fed. 1000. 
-Patent bill office . The attorney general's 
Ilutent bill office is the office in wWcll were forM 
merly prepa"ed the drafts of nil letters p~tent 
issued in England, other than those for iuvcn M 

tions. 'Tbe draft patent was called a "bill," and 
the officer who prepared it was called tbe "clerk 
of the patents to the QIlPen's attorney anel solicM 
itor general." Sweet.-Patent of precedenc.e. 
Letters patent grunted, in Euglo.nd, to such bar
risters as the crown thinks fit to houor with 
that mark of distinction, whereby they ar€' f'n M 

fitled to slich ronk nnd preaudience as are as
Iligned in their respective patents, which is some
limes next after the attorney general, but more 
usually next after her majesty's counsel then be
ing. These ronk promiscuously with the king's 
(or queen'R) counsel, but are not the sworn ser\7-
flnts of the crown. 3 HI. Comm. 28; 3 Stepb. 
Carow. 274.-Patent-office. In the adminis
trative system of the United States, this is one 
of the bureaus of the department of the interior. 
It bas charge of the issuing of patents to inven
tors aod of such business as is connected there
with.-Patent-right. A right secured by pa
tent; usually meaning a right to the exclusive 
manufacture and sale of an invention or patent
f'd article. Avery v. Wilson (C. C.) 20 Fed. 
8M; Crown Cork & Seal Co. v. State, 87 Md. 
GS7, 40 Atl. 1074, .53 L. R. A. 417; Com. v. 
Centro], etc., Tel. Co., 145 Pa. 121, 22 Atl. 841. 
27 Am. S1. Rep. 677.-Patent-right dealer. 
Anyone whose business it is to sell, or offer for 
sale, patent-rights. ]4 St. at Large, 118.-Pat
ent roll!!. The official records of royal char
ters and grants ; covering from the reign of 
King .John to recent times. They contain grants 
of offices and laDds, restitutions of temporalities 
to ecclesiastical persons, confirmations of grants 
made to bodies corporate, patents of creation of 
peers, and licenses of all kinds. Bllbb. Succ. 
617; 32 Pbila. Law Lib. 429.-Pioneer pa.t
ent. A patent for aD invention covering a func
tion never before performed, or 11 wholly novel 
device, or one of sucb novelty and importance 
as to mark a. distinct step in the progress of the. 
art, as distinguished from a me re improvement 
or perfecting of what has gone before.. West
in ~botlse v. Boyden Power-Brake Co., 170 U. S. 
537,18 Sup. Ct. 7M, 42 L. Ed. 1136. 

PATENTABLE. Suitable to be patented; 
entitled by lnw to be protected by the issu
ance of n patent. Heath Cycle Co. v. Huy 
(0. C.) 67 Fed. 246; Maler v. Bloom (C. C.) 
95 Fed. 166; Boyd v. Cherry (C. C.) 50 Fed. 
282 : Providence Rubber Co. v. Goodyear, 9 
Wall. 796, 19 L. Ed. 566. 

PATENTEE. He to whom a patent has 
been granted. The term is usually applied 
to one who has obtained letters patent for a 
new iuyention. 

PATER. Lat. A father; the f ather. In 
the civil law, this word sometimes included 
(l.t;!lS, (gralldtather.) Dig. 50, 16, 201. 
-Pater patrire. Father of the country. See 
PARENS PAT&LE. 

Pater is est quem nuptim demonstrant. 
The father 1s he whom the marriage points 
out. 1 Bl. Comm. 446; Tate v. Penne, 7 
Mart. (N. S. Ln.) 548, 553; Dig. 2, 4, 5 j 
Broom, Max. 5IG. 

EL.LAW D1oT.(2D IDD.)-56 

PATERFAMILIAS. The fatber ot a 
family. 

In Roman law. The bend or .q:JRster of a 
family. 

This It,'o rd is sometimes employed, in a wide 
sense, as equivalent to sui jlll'ill. A person sui 
jU1-ia is called "patertumilia8" even when under 
the age of TJl1berty. In the narrower and more 
common use, n patcr/amifiM is anyone investM 

ed with potestas over any person. ft is thus !HI 

applicable to a. gr<.lndfather as to a. father, 
Hunter, ROID. Law, 49. 

PATERNA PATERNIS. Lat. Pater
nal estates to paternal heirs. A rule of the 
French law, signifying that such portion of 
a decedent's estate as came to him from his 
father must descend to bis heirs on the taM 
ther's side. 

PATERNAL. That whicb belongs to the 
father or comes from him. 
-Paternal power. '.fhe autbority lawftllly 
exercised by parents over their cbildren. This 
pbrase is also used to translate the Latin "pa
tria potest-a8," (q. v.)-Paternal property. 
'I'hat which descends or comes to ODe from his 
father, grandfather, or other ascendant or col
lateral on the paternal side of the bouse. 

PATERNITY, The tact of being a fa
ther; the rela tionslJip of a father. 

The LaUn "pate-rnitas" 1s used In the can
on law to denote a kind of spiritual relation
ship contracted by baptism. H einecc. Elero. 
lib. 1, tit. 10, § 161, note. 

PATHOLOGY. In medical jurispru-
dence. The science or doct rine of diseases. 
'l'hat part of medicine which explaIns the 
nature of diseases, their causes, and their 
symptoms. See Bacon v. U. S. Uut. Acc. 
Ass'n, 123 N. Y. 304, 25 N. E. 399, 9 L. R. A. 
617, 20 Am. St. Rep. 748. 

PATIBULARY. Belonging to the gal
lows. 

PATIBULATED. Banged on a gibbet, 

PATIBULUM. In old English law. A 
gallows 01' gibbet. Fleta, lib. 2, c. 3, § 9. 

PATIENS. Lat. One who suffers or per
mits; one to \"hom an act is done; the pas
sive party in a transaction. 

PATRIA. Lut. The country, Delghbor~ 
hood, or vicinage; the men of the neighbor
hood; a jury of the vicinage. Synonymous, 
in this sense. with ···pais." 

Patria laboribus et expensis non debet. 
fatigari. A jury ought not to be harassed 
by labors and e,.,,<penses. Jenk. Cent. 6. 

PATRIA POTESTAS. Lat. In Roman 
law. Paternal authority; the paternal pow
er. This term denotes the aggregate of those 
peculiar powers nnd rights which, by the 
civil In \V of Rome, belonged to the bead of a 
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N famUy in respect to his wife, chlldren, (nat
ural or adopted,) and any more remote de
sceudants who sprang from him through 
males only. Anciently, it was of very ex
tensive reach, embrncing even the power at 

O 
life and death, but was gradua lly curtailed, 
until finally it amounted to little more than 
a right in the 'Paterfamilias to hold as bis 
own any property or acquisitions of one un
der his power. Mnckeld. Rom. Law, § 589. 

P Patria pote.tn.. in pietate debet, non 
in atrocitate, .con.istere. Paternal power 
shoulcl consist [01' be exercised] in affection, 
not in atrocity. 

PATRIARCH. The chief bishop over 
several countries or provinces, as an arch
bishop Is at several dioceses. Godb. 20. 

PATRICIDE. One who has k1lled bis 
father. As to the punishment of that offense 
by the Roman law, see Sandnrs' Just. Inst. 
(5th Ed.) 496. 

PATRIOIUS. In the civU law. A title 
of the highest honor. conferred on those who 
enjoyed the chief place in the emperor's es
teem. 

PATRIMONIAL. PertaIning to a patrI
mony; inhcrited from ancestors, hut strict
ly from the direct male ancestors. 

PATRIMONIUM. In the civil law. The 
private and exclusive ownership or dominion 
of an tndhtldun.l. Thlngs capnble of being 
possessed by a Single pcrson to thc exclusion 
01' all others (or which are actually so pos
sessed) Ilre sa id to be in vatl'imonio.. it not 
capable of beiog so possessed, (or not act
ually so possessed,) they are said to be extra 
patri1ncmi'um. See Gaius, bk. 2, § 1. 

PATRIMONY. A right or estate inher
ited from one's ancestors, particularly from 
direct male ancestors. 

PATRINUS. In old ecclesiastical law. 
A godfather. Spelman. 

PATRITIUS. An honor conferred on 
men of the fit'st quality in the time of the 
English Saxon kings. 

PATROOINIUM. In Roman law. Pat
ronage; protection; defense. The business 
or duty of a pntron or advocate. 

PATROLMAN. A lloliceman aSSigned to 
duty in patrOlling a ccrtain beat or district; 
also the designation of a grade or rank In the 
organized police force of large cities, a pa
trolmnn being generally a private in the 
ranks, as d.Jstinguished from roundsmen, ser
geants, lieutenants, etc. See State v. Wal · 
bridge, 153 Mo. 194, 54 S. W. 447. 

PATRON. In ecclcsiastical law. lIe 
who hilS the right, title, power, or privilege 
of presenting to an ecclesiastical benefice. 

In Roman l aw. The former master ot 
nn emanCipated slave. 

In French marine law. The captain or 
master of a yesse l. 

PATRONAGE. In Englfsh ecclesiastical 
law. The rtglJt of presentation to a churcb 
or ecclesi8sticaI benefice; the same with ad· 
vowson, (q, v.) 2 Bl. Comm. 21. 

'I'he riglJt of appointing to office, consld· 
ered as a perquisite, or personal right i not 10 
the aspect ot a pubUc trust 

PATRONATUS. Lnt In Roman law. 
The condition, relation, right, or duty ot a 
patron. 

In eccl esia.tical l aw. Patronage, (q. v.l 

Patronum :faciunt dos, redificatio, 
fundus. Dod. Adv. 7. Endowment, build· 
ing, and land make a patron. 

PATRONUS. Lat. In Roman law. A 
pet·son who stood Lo the relation of protector 
to anolher who was called his "cltent." One 
who advised his client in matters of law, aod 
advocated his causes tn court. Gilb. Forum 
ROill.25. 

PATROON. The proprietors of certain 
manors created in New York In colonial 
times were so called. 

PATRUELIS. Lat In the Clyil law. A 
cousLn-germ3n by the father's side; tile son 
or daughter of a fatber's brother. Wharton. 

PATRUUS. Lat. An uncle by tile tao 
ther's side; a fatber's brotber. 
-Patruus magnus. A grandfather's brother; 
granduncle.-Patruult major. A ~reat-grand· 
father's brother.- Pntruus marimus. A 
great-grandfntber's fatber's brother. 

PAUPER. A person so poor that he must 
be supported nt publiC expense; also a suitor 
who, on account at poverty, Is allowed to sue 
or defend without being chargeable with 
costs. In re Boffen's Estate, 70 Wis. 522, 36 
N. W . 407; llutcllings v. Thompson. 10 Cush. 
(1i.lass.) 238; Charleston v. Groveland, Hi 
Gray (Mass.) 15; Lee County v. Lackie, 30 
Ark. 764. 
-Dispauper. To depJive one of the status of 
a pnuper and of any beuefits incident:tl tbereto: 
particularly. to take away the right to slle in 
forma pauperis beca\lse tbe person so suing, duro 
ing the progress of the suit. bas acquired mOIl('y 
or property which would enable him to sustain 
the costs of the action. 

PAUPERIES. Lat. In Roman la\T. 
Damage or injury done by un irrational anI· 
mal, wiUlOut active fault on the part of the 
owner, but for which the latter was bouod 
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to make compensation. lnst. 4 , 9; Mackeld. 
Rom. Law, § 510. 

PAVAGE. Money paid towards paving 
the streets or higbways. 

PAVE. To pave is to cover with stones 
or brick, or otller suitable material, so as to 
make a level or convenient surface for borses, 
cnrrillges, or foot·passengers, and a sidewalk 
Is paved wben it is laid or flagged with flat 
slones, as well as wben paved with brick, as 
is frequently· done. In re Phillips, 60 N. Y. 
22; BlIeH v. Ball, 20 Iowa, 282; Harrisburg 
v. Segelbnum, 151 Pa. 172, 24 At!. 1070, 20 
L. R. A. 834. 

PAWN, 1>. To deliver personal property 
to anotlier In pledge, or as security for a debt 
or sum borrowed. 

PAWN, n. .A. bailment of goods to a cred
Itor, as security for some debt or engag~ 
ment; n pledge. Story, BaBm. § 7; Coggs v. 
Bernurd, 2 Ld. Raym. 913; Barrett v. Cole, 
49 N. C. 40; Surber v. McOlintic, 10 "'. Va. 
242; Commercial Bank v. Flowers, 116 Ga. 
210, 42 S. E. 474. 

Pawn, or pledge, is a bailment of goods by 
a debtor to his creditor, to be kept till the 
debt is discharged. Wbarton. 

Also the specific chattel deliYered to the 
creclitor in tbis contract. 

In the law of Louisiana, pa1vn is known as 
one species of the contract of pledge. the other 
being antiohresi8~' but the word "pawn" is 
sometimes used as synonymous with "pledge," 
thus including both species. Civ. Code La. art. 
3101. 

PAWNBROKER. A person whose busi
ness is to lend money. usually In small SlllllS, 
on security of personal property deposited 
\lith him or left in pawn. Little Rock v. 
Burtoll, 33 Ark. 444; Schaul v. Charlotte, 118 
N. O. 733, 24 S. E. 526; Cbicago v. Hulbert, 
118 Ill. (;32, 8 N. E. 812, 59 Am. Rep. 400. 

'",'llOever loans money on deposit or pledge.s 
of personal property, or who purchases per
sonal prOilerty Or choses In action, on condi· 
tlon of selling the same 'back again at a sUp
ulated price, is hereby defined and declared 
to lJe a pawnbroker. Rev. St. Ohio 1880, § 
4387. See, also, 14 U. S. St. at Large, 116. 

PAWNEE. The person receiving a pawn, 
or to whom a pawn Is made; the person to 
whom goods are delivered by another in 
pledge. 

PAWNOR. Tbe person pawning goods 
or delivering goods to another in pledge. 

PAX ECCLESIlE. Lat. In old IDnglish 
Jaw. The pence of .the chnrch . .A particular 
privilege attached to a church; sanctuary, 
(q. v.) Crabb, Eng. Law, 41; Cowell. 

PAX REGIS. Lat. The peace of lbe 
king; that is, the peace, good order, and se
curity for life and property whIch it lS one of 
the objects of government to maintain, and 
which the king, as the personification of the 
power of the state, is supposed to guaranty 
to all persons within the protection of the 
law. 

'I'his name was also given, in RDciellt times, 
to a certain privileged district or sanctuary. 
The paw regis, or verge of the court, as it was 
afterwards called, extended from the pnlace-
gate to the distance of three miles, thl'ee fur
longs, three acres, nine foot, nine palms, and 
nine barleycorns. Crabb, Eng. Law, 41. 

PAY. To pay Is to deliver to a credlror 
the value of a debt, either in mouey or in 
goorls, tor his acceptancc, by which the debt 
is discharged. Beals v. Home Ins. Co., 36 N. 
Y.522. 

PAYABLE. A snm of money is said to 
be payable when n person is under an obliga· 
tion to puy it. ,erayable" may thereforc Sig
nify an obligation to pay at a future time, 
but. when used without qualification, "pay
able" means that the debt is payable at once, 
as opposed to "owing." Sweet. And see 
First Nat. Bank v. GreenvH1e Nat. Bank, 84 
'I'ex. 40. 19 S. w. g.·H; Easton v. Hyde, ]3 
Mlnn. 91 (Gil. 83). 

PAYEE. In mercantJIe law. The per
son in whose favor a bill of exchange, prom
issory Dote, or check is made or drawn; tbe 
person to whom or to whose order a bill, 
note, or check Is made payable. 3 Kent, 
Comm.75. 

PAYER, or PAYOR. One who pays, 
or who is to malie a payment: particularly 
the person who is to make payment of a bill 
or note. Correlative to "payee." 

PAYMASTER. An officer of the army 
or navy wbose duty is to keep tbe pay·ac
counts and pay the wages of the officers and 
men. AllY official charged with the disburse· 
rnellt ot public money. 
-Paymaster general. In English law. 'l'he 
oflicer who makes the various payments out of 
the public money required for the different de
partments of the state by issuing drafts on the 
Bank of England. Sweet. In American law, 
the officer at the hearl of the pay corps of the 
army is so called. also the naval officer holding 
corresponding office and ran\< with reference to 
the pay department of the navy. 

PAYMENT. The performance of a duty, 
promise. 01' obligation, or diSCharge of a debt 
or liability, by the delhrery of money or oth· 
er value. Also the money or othcl' thing so 
delivered. Brady v. Wasson, 6 ITeisk. (Tenn.) 
135; BloOdwortil v. Jacobs. 2 La. Ann. 2·1; 
Root v. Kelley, 39 :MIsc. Rep. 530, 80 N. Y. 
Supp. 482; Moulton v. Hobisoo, 27 N. H. 
554: Clay v. Lakenan. 101 Mo. App. 563, 7# 
S. W. 391 j Claflin v. Continental Works, 85 
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N Ga. 27, 11 S. E. 721; lluffmans v. Walker, 
20 Grat. (Vn,) 316. 

By "payment" is meant not only the de
liYCl·Y of a slim of money, when such Is the 
obligation of the contract, but the perform· 
nnte of thnt which the parties respectively o undertook, wbether it be to gh'e or to do. 
eiv. Code TAL art. 2131. 

PerfOl"l1l tUlC'e of Hil oblIgation for the de
livery of money oilly Is called "payment." 
Oiv. Code Cal. § 1478. 

P In pleading, 'Then the defendant alleges 
that he has IJUid·the debt or chum laid in the 
declaration, this l,s called a "plea ot pay-
ment." 
-Part payment. The rE'duction of aoy debt 
or demand uy the payw{'nt of n sum less than 
the whole amount ori;.;'innlly due. Young v. 
Perkins, 20 :\rinn. 173. 12 x. ,V. 515; :Moffitt 
v. Carr, 4S Xcb. -10:3, 67 N. \Y. 1fiO, 58 Am. ~t. 
Rep. ()!){).-Payment into court. In practice. 
The act of a dl'(t'udunt in depositing the amount 
which he admits to be due, with the proper of
fiC'cl' of the court, for the bt'llcfit of tbe plain· 
tiII and in answer to bis cluim.-Voluntary 
payment. A rHl.rment made by a debtor of his 
OWD will and choice, as distinguished from ODe 
exacted (rom him by proceliS of execution or 
other compulsion. Redmond v. ~ew York. 12;; 
N. Y. G3~. 26 N. E. 727; Rumford Chemical 
Works v. Hay 19 R. 1. 456, 34 At!. 814; Tnt~_ 
gart v. Hiee-, :37 Vt. 47; l\!ax\vell v. Griswola, 
10 How. 2:i5, 13 L. Ed. 40:5. 

PAYS. Fr. Country. Trial per paV8, 
trial by jury, (the country.) See PAIS. 

PEACE. As applIed to the affairs ot a 
state or nation peace may be either external 
or internal. In the .col'mer case, the term 
denotes the prevalence or amicable relations 
and mutual good will between the particu
luI' society and all foreign powers. In the 
lntter case, it means the tranquility. secm'i· 
ty. and fr{'c(lom from commotion or disturb
ance which fs the sign of good order nnd 
harmony nnd obedience to the laws among 
all the memiJers of the socielY. 1n a some-
what technical sense, pence denotes the qujet. 
security, good order, and decorum which is 
guarantied i)y the constitution of civU socI
ety aud by the laws. People v. Rounds, G1 
Mich. 482. 35 N. W. 71; Con'aIlis v. Cl1rll1e, 
10 Or. 130, 4:) Alll. Rep. 134. 

The concol'd or final agreement in a fine ot 
lands. 18 Edw. 1. "Modus Lcvandi Finis." 
-Articles of the peace. See ARTICLES.
BUl of peace. See BtLI~.-Brcach of peace. 
See BREACII.-Conservator of the peaco. 
See OoNSEHVATOll..-J"ustice of the peace, 
Sce that tille.-Peace of God and the 
church. In old English law. 'I'hut rest and 
cessation which the king's subjects had from 
trouhle and BUit of law b(>tween the tE'rm" and 
on Sundnrs nnd holirlays. Cowell; Spchnlln. 
-Peace of the state. The protection. securi
ty. and immunity (rom violence which the state 
ulldcrtlli;:ps to Bl'Cu re and extend to all persons 
within its jurisdiction and entitled to the bene. 
fit of its law iii. This is part of the definition 
of murder, it bE'ing nece$sury that the victim 
should be " in the peace of tbe state," whieh 
n9W practically includes all persons except Itrm
ed public enemies. See MunnEll.. And see State 

v. Dunkley, 25 N . C. 12t.-Peace o!B.cert. 
This t enn is variously definpd by statute ill the 
different states; but genernlly it includes ~hi'r
illS nod thcir deputies, constables, mnr.lhflis. 
members of the police force of cities, and other 
officers whose duty is to enforce aod I)r(>,wrve 
the public peace. See People v. Clinton,2S .\IIP. 
Div. ·ns, 51 N. Y. Supp. 115; Jones v. ~U\t8 
(Tex. Cr. App.) G5 S. W. f)2.-Pnblio pea.ce.. 
The peace or tranquillity of the communilY iD 
general; the good order and repose of tlw pl'll
pie composing a state or municipillity. S,'" X('u
endorff v. DUryea. 6 Dnly (N. Y.) 2S0 : Stllte v. 
Benedict, 11 Vt. 236. 34 Aru. Dec. USS. 

PEACEABLE. Free trom the character 
of force. \10lence, or t respa~s; as. a "pea('C
able entry" on lands. "Penccnble pos~es
sion" ot real estn te is sHch fi8 Is ncrt1l1t":~(,l'd 
in by all other persons, including riml claim· 
ants, and not disturbed by allY fordlJle at, 
tempt nt ouster nor by nd\'erse suits to re-
cO\-er the possession or the estate. See 
Stanley v. Schwalby, 147 U. S. 508. 13 Sup. 
Ct. 418, 37 LEd. 230; Allaire v. Ketl'ham, 
55 N. J. RI}. 168, 35 AU. 900; Bowers v. 
Cherokee Bob, 45 Cal. 504; Gitlen v. Lowry, 
15 Ga. 33G. 

Peccata contra natnram aunt gravb
sima. 3 lnst. 20. Crimes against nuture 
are the most heinous. 

Peccatum peccato addft qui OnlPIlI 
quam fadt patrocinia defensionis nd· 
jungit. 5 Coke, 49. lIe adds fault to fault 
who sets up a defense of a wTong committed 
by him. 

PECIA. A. piece or small quantIty or 
ground. Paroch. Antiq. 240. 

PECK. A meaSUl'e ot two gallons; n drJ 
mensure. 

PECORA. Lal In Roman law. ('at
tIe; beasts. Tbe term jncluded all QUHtlru· 
peds tbnt fed in flOCks. Dig. 32, 65, 4. 

PECULATION. In tbe ch'n law. 'file 
unlawful appropriation, by a depositary ot 
public funds, of the pI'operty of the govern
ment intrusted to his cure, to his own 11!le, 
or that ot others. Domat. Supp. all Droit 
PubliC, 1. 8, tit. 5. See Bork v. People, m 
N. Y. 16. 

PECULATUS. Lat. In the clvll law. 
The offcnse of stealing or embezzliu,I! the Jlub
lic money. IJence the common Ell~lI~h word 
Hpeculation," but "embezzlement" Is lue 
proper legal term. 4 Bl. Comm. 121, 122. 

PECULIAR. In eccle~i:1!"tieal law, A 
pnri~h or churcb in EI1g-lnnd which bas jorls, 
diction of eccle~iastical mntters within il~eH, 
and Independent of the ordinary, nud is gUU
ject only to the metl·opolltau. 

PECULIARS, COURT OF. In English 
law. A branch of and annexed to the c'.'ourt 
of arches. It has a Jurisdiction over ail those 
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parishes dispersed through the province or 
Cunterbury, in tlle midst of other dioceses, 
wlJkb are exempt from the orclinary's juris· 
diction, and subject to tile metropoHtun only. 

PECULIUM. Lat. In Homan law. Such 
primte property as might be held by a slave, 
wife, or son who WIl8 under the patria po
tC8t(1.~, separate from tlle property of the 
rather or muster, and 1u the personal dispos
al of the owner. 

-Peculitun castrense. In Roman law. 
'l'hat kind of peculium wlJicb a son acquired in 
wnr, or [rom his connection with the camp, 
(caBtrum.) Heinecc. Elem. lib. 2, tit. 9, § 474. 

PECUNIA. Lat. Originally and radl
rolly, property in cnttlc, 01' cattle themselves. 
So called because the wealth of tlle ancients 
<:onsi!ited in cattlc. Co. Litt. 207b. 

In the civil law. Property tn ge11eral, 
real or personal; anytbing tbat is actually 
the subject of primle property. In n nar
rower sense, personal property; fungible 
things. In the strictest sense, money. This 
has become the prevalent, and nlmost the ex
clush'e, meaning of the word. 

In old English law. Goods and cbat
tels. Spelman. 
-Pecunia constituta. In Roman law. Mon
ey owin,(!" (even upon a moral obligation) up
Oil a duy being fixed (oo1!stituta) for its pay
ment, becllme re<:o\'crable upon the implied 
promise to pay on that day, in an action culled 
"de pecl,nia constituta," the implied promise not 
amounting (of course) to 11 stipu/atio. Brown. 
-Pecunia non numC1'ata. In the civil law. 
iUODt'y not paid. The subject of an exception 
or pica in certn in caSes. lost. 4, 13, 2.-Pccu ... 
nia nnm.erata. Money numbered or counted 
out; i. c., ;:!"iven in payment of n debt.-Pecu
nia. sepnlchralis. z"Ioney nnciently paid to 
the priest at the opening of a grave for the good 
of the deceased's soul.-Pecunia. tra.jectitia. 
In the civil law. A lonn in money, or in wares 
which the debtor purdwses witb the money to 
be sent by sea, and wbereby the creditor, accord
ing to the contract, assumes the risk of the loss 
from the dRY of the departure of the vessel till 
the day of her arrival at bel' port of destination. 
Interest does Dot necessarily arh:e [rom this 
loan, but wlll'n is BtipulntC'd for it is termed 
"na.utic1I1n /(£11118," (maritime in terest,) ond, be
cause of the risk whi(,h the ('reditor assumes. he 
is permitted to receive a higher interest than 
usual. Mackeld. Rom. Law, § 433. 

Pecunia dicitur a peens. omnes enim 
vetcrnm divi tim in animaUbus consls ... 
tebant. Co. L1tt. 207. Money (pecunia) js 
so called from Cflttle. (1wens,) hecause an the 
wealth of our ancestors consisted in cattle. 

PECUNIARY. Monetary; relating to 
money; conSisting or money. 
-Pecunia.ry causes. In J;jnglish ecclesiasti . 
cal practice. Causes nrising' from the withhold· 
ing' of ecclesiSlstienl dues. or the doing or nQ~
lecting some act relating to the church. wbereby 
some damage accrues to the plaintiff. ·3 Bl. 
Comm. 88.-Pccuniary consideration. See 
CONSIDERATION.-Pccuniary damages. See 
DAlfAGEs.-Pecnniary legacy. See LEGACY. 
-Pecuniary loss. .A pecuniary loss is a loss 

of money. or of something by which money, or 
something- of money valu~ may be acquired. 
Green v. Hudson River R. LiO., 32 Barb. (N. Y.) 
33. 

PEeus. Lnt. In Roman law. Cattle; a 
beast. Cnder a bequest of pccudes were in
cluded oxen and otber beasts of burden. 
Dig. 32, 81. 2. 

PEDAGE. In old English law. A toll 
or tax paid by travelers for the privilege of 
passing, on foot or mOllnted, through a forest 
or other protected place. Spelma.n. 

PEDAGIUM. L Lut. Pedage, (q. v.) 

PEDANEUS. Lat. In Roman law. At 
the foot; in a lower position; on the ground. 
See JUDEX PEDANEUS. 

PEDDLERS. Itinerant traders; persons 
who sell smull wares, wbicb they carry with 
them in trn n~1ing about from place to place. 
In re Wlison, 19 D. C. 341. 12 L. R. A. G24; 
Com. v. Fiu:num, 114 l\:Iass. 270; liall v. 
State, 39 ll'la. 637. 23 South. 1]9; GralIty v. 
Rushville, 107 Ind. 502, 8 N. E. 609. 57 Am. 
Rep. ]28; In re P l'i ngle, 67 Kau. 364, 72 
Pac. 864. 

Persons, except those peddling newspapers. 
Bibles, or religions tracts. who sell, or offer 
to sell, at retail. goods, wares. or other com
modities, trn "eling from place to place, in the 
stl·eet, or through different parts of the coun
try. 12 U, s. St. at Lal'ge, p. 458, § 27. 

PEDE PUL VEROSUS. In old English 
and Scotch law. Dusty~foot. A term ap
plied to itinerant merchants, Chapmen, or 
peddlers who attended fail·s. 

PEDERASTY. In criminal law. The un
natural carnal copulation of male with male, 
particularly of a lllflD with a boy ; a form of 
SOdOlllY, (q. v.) 

PEDIGREE. Lineage; Hne of ancestors 
trom wbich n person descends i genealogy. 
An Ilccount or register of a Hne of ancestors. 
Family relatiOllship. Swink v. E"l'encb, 11 
Lea ('I'enn.) SO, 47 Am. Rep. 277; People v. 
Mayne, 118 Cal. 516, 50 Pac. 654, 62 Am. St. 
Rep. 25G. 

PEDIS ABSCISSIO. Lnt. In old crim
inal law. 'rhe cutting orr a foot; a punish
ment anciently inflicted instead of death. 
Fleta, lib. 1, c. 38. 

PEDIS POSITIO. Lat. In the civil and 
old Englisb law. A putting or pin('jug of the 
foot. A term used to denote tbe possession 
of lands by actunl corpora l entry upon them 
Waggoner v. Hastings, 5 Pa. 303. 

PEDIS POSSESSIO. Lnt. A. foothold ; 
an actual possession. To constitute adverse 
possessio11 there must he pedis posseSSiO, or 
a substantial inclosure. 2 Bouv. Inst. no. 
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N 2193 ; Bailey v. Irby. 2 Nott & McC. (S. C.) 
343. 10 Am. Dec. 609. 

PEDONES. Foot-soldiers. 

PEERAGE. The rank or dignity ot a o peer or nol.Jlemnn. Also the body of nobles 
taken collecth·ely. 

PEERESS. A womao wbo belongs to the 
nobility, wllich may be either in her own p right or by right of marriage. 

PEERS. In feudal In w. The vassals or 
n lord ,vilo sat in his court as judges of their 
co-vassals, and were called "peers," as being 
each other's equals, 01' of tbe same condition. 

'I'he nobtltty of Great Britain, being the 
lords temporal baving seats in parliament, 
and including dul;:es, marquises, earls, vis
counts, and barons. 

Equals; those who are a. man's equals in 
rank and station; this being the meaning io 
the phrase "trial by a jury of bis peers." 

PEERS OF FEE S. Vassals or tenants 
of the same lord, who were obliged to serve 
and attend him in his courts, being equal in 
fuuction. These were termed "peers of fees," 
because h01<Ullg (ees at the lord, or because 
their lJ usiness in cou r t was to sit and judge, 
under their lords, of disputes arising upon 
fees; but, if there were too Wilily in one lord
shiP. the lord usually chose twelve, who had 
the title at peers, by way of distinction; 
whence, it is said. we deri ve our common 
juries and other peers. Cowell. 

PEINE FORTE ET DURE. L. Fr. In 
old Ellglisb law. A. special form of punish
ment for those who, being n 1'1':\ igned for fel
ony, obstinately "stood mute;" that is, re
(used to plead or to put thelllselyes upon 
trial. It Is described as a combination ot 
solitary confiuement. slow stul'vation, nnd 
crushing the nal<ed body with a great land 
of iron. This atrocious l)Unlshment was 
vulgarly called "pressing to death." See 4 
Bl. Comm. 324-328; Britt. ce. 4, 22; 2 
Reeve, Eng. Law, 134; Cowell. 

PELA. A peru, pile, or f01't. Cowell. 

PELES. Issues arising from or out or a 
thing. Jacob. 

PELFE, or PELFRE. Booty; also the 
personal etrects of a felon convict. Cowell. 

PELLAGE. The custom or duty paid for 
sldns of lentner. 

PELLEX. Lat. In Roman law. A COD
cubine. Dig. 50, 16, 144. 

PELLICIA. A pilch or surplice. Spel
man. 

PELLIP ARIUS. A leather-seller or skio· 
nero Jacob. 

PELLOTA. The ball of a toot. 4, lDat. 
808. 

PELLS, CLERK OF THE. An omeer 
in the EngHsh exchequer, wbo entered evel1 
seller's b1ll on the parchment rolls. the roU 
of receipts, nnd the roll ot disbUrsements. 

PELT .. WOOL. The wool pulled orr the 
skin or pelt of dead sbeep. 8 Heu. VI. C. 22. 

PENAL. Punishable; inflicting a pun
ishment; containing n penalty, or reluUng 
to a penalty. 
-Penal action. In practice. An action up
on a penal statute; aD action for the reco\"cry 
of a penalty given by statute. 3 Stepll. 5.3:i. 
536. Distinguished from a. popular or qu i ta", 
action, in which the action is brought by the 
informer. to whom part of the penalty goes. A 
penal aetion or inform..'ltion is brou!!'bt by ID 
offi~er, and the ~nalty goe,: to the king. I 
CbIt. Gen. Pro 25, note; _ Archb. Pro Iss. 
But in American law, the term includes actiom 
brought by informers or other prh'ate persons, 
as well as those instituted by go\'ernmeut~ or 
public officers, In a broad seuse, the term bu 
been made to inciuce all actions in whkll thpt"e 
may be a reCOVery of exemplflry or "iuuictifeo 
<1amagcs. as suits for libel aDd slander. or in 
which special, couble, or treble daml1~~ art 
given by statute, such as actions to reco'l"f.'r 
money paid liS usury or lost in I!;amiog. Soee 
Bailey v. Denn. 5 Bnrb. (N .. Y.) 303: A..<;hley 
v. Frame, 4 Kan. App. 2ro. 4;:; Pac. 927: Cole 
V. Groves, 134 Mass. 472. But in a more pnr· 
ticular sense it means (1) an action 00 a stat· 
ute wbich g1\"es 8 certn in ~en8lty to be recow'l'
ed by any person who Will sne for it, (Io No 
Barker. 36 Vt. 20.) or (2) nn llrtioo in whicb 
the judgment n ,~ninst the d('fendnnt i~ in the 
nature or a fine or is intended 8S a punishment, 
actions in which the recovery is to be CQmpcma· 
tory in its pllrpose and cff('('t Dot being J)!!nnl 
actions but civil suits. though thc,v may C1l11'J 
special dnnUlg'{,S by statute. See Moller v. U. 
S ., 57 Fed. 400. G C. C. A. 4-G9: Atlnntn Y. 

Cbattanooga Foundry & Pi]lf' Works, 127 Ffld. 
23. 61 C. C. A. 387, 64 L. R. A. 721.-Penal 
bill . An instrument formerly in use. by whicb 
a party bound himself to pay a certain sum or 
sums of money. or to do certnin acts. or, in 
default thereof. to pay a certain specified sum 
by way of penalty: then~ termed It "Jl('nnl 
sum." These instruments have been sUJ)t'rsed .. d 
by the use of a bond in n pennI sum, ",itb con· 
ditions. Bl'own.-Penal bond. A boud prom
isinG' to pay n named sum of money (the :pl'n' 
sHy) with a condition underwritten that. If a 
stipulated ('Ollateral thing, other than the PRy, 
ment of money, be done or forborne, as the 
ca~e lUay he. the oblig'tltion ,."hall he ,'oid, Rurn
!l.ide V. Wand, 170 Mo. 531, 71 S. W. an 
62 L. R. A. 427.-Penal clause. A pcnal 
clause is a secondary obligation, ent('red into for 
the purpose of enforcjn~ the performance of a 
primary obligation. Cil'. COOl' Ln. art. 2117. 
Also a clause in a st.'ltute decln.rinl!; a penalt,. 
for a violntion of the preceding c]auses.-Penal 
laws. rrhose which prohibit an act aud im~~ 
a penalty for tbe commi s~ion of it. 2 ero. Jnc. 
415. Strictly nnd properly spenking, a penal 
law is one imposing n penally or puoi!>hment 
(nud properly a pecunia.ry fine or mulct) Cor 
some offense of a public nature or wrong com· 
mitted n!;1linst the state. Sackett V. Sackett. 8 
Pick. (Mnss.) 320: Kilton ,'. Providence '1'001 
Co .. 22 R. 1. 00."). 48 Atl. 1039; Drew V. RUfI' 
f"('ll. ·47 Vt. 2:'32: Ncbra!'lka Xat. Bank v. 
W8)sb, 68 Ark. 433. 50 S. W. 952,82 Am. St. 
Rep. 301. Strictly speaking, statutes giving a 
private action against a wrongdoer are not pe
nal in their nature, neither the liability imposed 
nor the remedy given being penal. If the wronr 



Sl'inS .. " rt Software - h ttp ://,,,,,, . spinSllart .COll 

PENAL 887 PENSION 

!iOIl£' is to the individual, the law giving him 
a right of action is remedial, rather than penal, 
cbough the sum to be recovered may be called a 
"penalty" or may consist in double or treble 
damages. See Huntington v. Attrill , 146 U. S. 
657, 13 Sup. Ct. 224., 38 L. Ed. 1l23; Diver· 
Sf'Y v. Smith, 103 Ill. 390, 42 Am.. R~g. 14; 
rll!1inan v. Bl1rkhard, 41 Misc. Rep. 3:'1, 8:4 
N. Y. Supp. 825; People v. Common Council 
of Bay City, 36 Mich. 18D.-Pena1 servitu~e, 
in English criminal law, is a put;llSbment wblch 
consists in keeping an offender \0 con~nemeI,lt, 
and compelling bim to labor. Steph. Crlm. Dig. 
2 ...... PenaJ statutes. See "penal laws," 8'upra. 
-Penal sum. A sum agreed upon in a bon~, 
to be forfeited if the condition of the bond IS 
n·ot fulfille(l 

PENALTY. 1. The sum ot money which 
Ule obligor of a bond undertakes to pay by 
Wily ot penalty, in the event of his omitting 
to perform or carry out tile terms imposed 
upon bim by the conditions of the boud. 
Brown: 'l'ayloe v. Sandlford, 7 Wheat. 13, 
5 L. Ed. 384; Watt v. Sheppard, 2 Ala. 445. 

A penalty is au agreement to pay a greater 
sum, to secure the payment of. a less sum. It 
is conditiona l, and can be aVOided by tl.le pay
ment of the less sum before the contlll~n~y 
agl'eed upon sball happen. By what name It 1.S 
called is immaterifl.l. Henry v. 'l'hompsOD, MI
nor (Ala.) 209, 'Xl;7. 

2. A punishment; a pUllishment imposed 
by statute as a consequence of tbe commis· 
sion of a certain speCified offense. Lancas
ter v. Richardson, 4 L a ns. (N. Y.) 136; Peo
ple v. Nedrow, 122 Ill. 363, 13 N. E. 533; 
Towa v. Chicago, etc., R. Co. (C. C.) 37 Fed. 
407, 3 L. R. A.. 554. 

The terms "fine." "forfeiture," and "penalty" 
are often used loosely, and even confusedly: 
but. when a discrimination is made, the word 
"penalty" is fOUnd to be generic in its charac
te r, including both fine and forfeiture. A "fine" 
is a pecuniary penalty, and is commonly (per
haps always) to be collected by suit in s0!lle 
fon]]. A "forfeiture" is a penalty by wblch 
one loses bis rights and interest in hi!< proper
ty. Gosselink v. Ca.mpbell, 4 Iowa, 300. 

3. The term also denotes money recover
able by 'Virtue of 11 statute imposing a pay
ment by way ot punishment. 

PENANCE. In ecclesIastical hlW. An 
ecclesiastical pnnishment inflicted by an ec
clesiastical court for some spiritual otrense. 
Arl. Par. 420. 

PENDENCY. Suspense; the state ot 
being pendent or undeCided; the state ot an 
action, etc., after it has been begun, and be
fore the final disposition ot it. 

PENDENS. Lat. Pending j as lis pen
aens, a pending suit. 

PENDENTE LITE. Lat. Pending the 
suit; during the actual progress of a suit; 
dUl'ing litigation. 

Pendente lite nihU innovetur. Co. 
Litt. 344. During a litigation nothing Dew 
should be Introduced. 

PENDENTES. In the c1vll law. The 
fruits of the earth not yet separated trom 
the ground; the fruits hanging by the roots. 
Ersk. Inst. 2, 2, 4. ' 

PENDICLE. In Scotch law. A piece or 
parcel of ground. 

PENDING. Begun, but not yet com
pleted; unsettled; undetermined; in process 
of settlement or adjustment. Thus, an ac
tion or sui t Is said to be "pending" from its 
inception until the rendition of final judg
ment. Wentworth v. Farmington, 48 N. H . 
210; Mauney Y. Pemberton, 75 N. C. 221; 
Ex parte Munford, 57 Mo. 603. 

PENETRATION. A term used In crhn
inal law, and denoting (in cases of alleged 
rape) the insertion of the male part into the 
female parts to however slight an extent; 
and by which insertiou the offense is com
plete without proot ot emission. Brown. 

PENITENTIARY. A prison or place ot 
punishment; the plnce of punishment in 
which convicts sentenced to confinement and 
hard Inbor are confined by the authority ot 
the lnw. Millar v. State, 2 Kan. 175. 

PENNON. A standard, banner, or ensign 
carried in wnr. 

PENNY. An English coin, be1ng the 
twelfth part o'r a shilling. It was also used 
in Alllericn during the colonial period. 

PENNYWEIGHT. A Troy weIght, equal 
to twenty-tour grains, or one-twentieth part 
of an ounce. 

PENSAM:. Tbe full weight ot twenty 
ounces. 

PENSIO. Lat. In the civil law. A pa.y
ment, proper1y, for the use of a thing. A 
rent; a payment for the use and occupation 
of another's house. 

PENSION. A stated allowance out of 
the publlc treasury gl'nnted by government 
to an indIvidual, or to his representatives, 
for hIs valuab le services to the country, or 
tn compensation tor loss or damage sustain
ed by him in the public service. Price v. 
Society for Savings, 64 Conn. 362, 30 AU. 
139, 42 Am. St. Rep. 198: Manning v. Spry, 
121 Iowa, 191, 96 N. W. 873; Frisbie v. U. 
S., 157 U. S. 160, 15 Sup. Ct. 586, 89 L . Ed. 
657. 

In English practice. An annual pay
ment made by each member of the inns of 
court. Cowell; Holthou::le. 

Also an assembly of Ute memhers of the 
society of' Gras's Inn, to consult of their 
affairs. 

In. the civil, Scotch, a.nd Spanish law. 
A. rent; an annual rent. 
-Pension of churches. In English ecclesi
astical law. Certain sums of money paid to 
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N clergymen in lieu of tithes. A spirihlal person 
may sue in the spiritual court for a pension 
originally granted and confirmed by tbe ordina.-
ry, hot, where it is ~ra.nted by a temporal per. 
sou to a ch:rk, he cannot; as, if one grant an 
annuity to a parson, he must sue for it in the 
temporal courts. Cro. Eliz. 675.-Pension 

O writ. A peremptory order against a member 
of nn inn of court who is in arrear for his 
pensionR, (that is, (or bis periodicaJ dues,) or 
for other duties. Cowell. 

PENSIONER. One who Is supported by 

P au allowance at the will ot another; a d~ 
pendent. It is usuo,lly applied (in a pub
lic sense) to those who receive pensions or 
annuities from government. who are chief
ly such as have retired from places of honor 
and emolument. Jacob. 

Persons making periodJcal payments are 
sometimes so called. Thns, resident under
graduates of the university 01' Cambridge, 
who are not on the foundation or any col
lege, are spoken of as "pensioners." Mozley 
& WhItley. 

PENT-ROAD. A road shut up or closed 
at its terminal points. Wolcott v. Whit
comb, 40 Vt. 41. 

PENTECOSTALS. In ecclesiasUcal law. 
Pious oblations made at the feast of Pente
cost by parishioners to tbeir priests, and 
sometimes by Inferior churches or parishes 
to the principal mother churches. They 
are also called "Whitsun farthings." Whar
ton. 

PEON. In Mexico. A debtor held by 
his creditor in a qualified servitude to work 
out the debt; a serf. Webster. 

In India.. A footman i a soldier; an in
ferior officer; a servant employed in the bus
mess of the revenue, police, or Judicature. 

PEONAGE. Tbe state or condition of a 
peon as above defined; a condition of eu
fOl'ced servitude, by wh1ch the servitor is 
restmined of his liberty and compeUed to 
labor in liquidation of some debt or obUgn.
tiOD, real or pretended, against his. will. 
Peonage Cases (D. C.) 123 Fed. 671; In re 
Lewis (C. C.) 114 Fed. 9GB; U. S. v. McClel
lan (D. C.) 127 Fed. 971; Rev. St. D. S. § 
5520 (D. S. Compo St. 1901, p. 3715). 

PEONIA. In Spanish-American law. A 
lot of land of fifty feet front, and one bun
drerl feet deep. Originally the portion grant
ed to foot·soldiers of spoils taken or lands 
conquered in war. 

PEOPLE. A state; as the people of the 
state of New York. A nation io its collect
ive and political capacity. Nesbitt v. Lush
ingtoll, 1: Term R. 783; U. S. v. Quincy, 6 
ret. 407, 8 L. Ed. 458; U. S. v. 'Trumbull 
(D. C.) 48 Fed. 99. I n a more restricted 
sense, and as generally used in constitution
al law, the entire body of those citizens ot 

a state or nation who are Inyested with 
politlcal power for political purposes, that 
is, the qualified. voters or electors. See 
Koehler v. Hlll, 60 Iowa, 543, 15 N. W.600 ; 
Dred Scott v. Sandford, 19 How. 404, 15 
L. Ed. 691; Boyd v. Nebraska, 143 U. 8. 
135, 12 Sup. Ct. 375, 36 L. Ed. 103: Rog£>rs 
v . Jacob, 88 Ky. 502, 11 S. W. 513; People 
v. Counts, 89 Cal. 15. 26 Pac. 612; Blair v. 
Ridgely, 41 Mo. <l3, 97 Am. Dec. 24S; Bev· 
erly v. Sabin, 20 Ill. 357; In re Inclltring 
of State Debts, 19 R. I. 610, 37 At!. 14-

The word "people" may have various significa· 
tions according to the connection in which it is 
llSed. When we speak of the rights of the peo
ple, or of the government of the people by law, 
or of the people as a non-political aggregate, we 
mean all the inhabitants of the stnte or oatino. 
wiLhout distinction as to sa.x. age, or otherwise. 
.But when reference is made to the people u 
the repository of sovereignty, or as tile souret 
of governmental power, or to popular govern
ment, we are in fact speaking of tha.t selected 
and limited class of citizens to whom the con· 
stitution accords the elective frJ.ncbise and the 
rigbt of r.articipation in the offices of govern
ment. Back, Const. La.w (3d Ed.) p. 30. 

PEPPERCORN . A dried berry of tbe 
black pepper. In English law, the resern
tion of a merely Dominal r ent, on a lease, l! 
sometimes expressed by a stipulation fo r 
the payment or a peppercorn. 

PER. Lat. By. When a writ of entry 
Is sued out against the al ienee ot the orig
mal intrudel' or disseisor, or against bis heir 
to whom the land bas descended, it is said 
to be brought "in the per," because tbe writ 
then states that the tenant had not entry 
but by (per) the or iginal wrong-doer. 3 Bl. 
Comm. 181. 

PER lES ET LIBRAM. Lat. In Roman 
law. The sale per ([:8 et libmm (with copper 
and scales) was a ceremony used in transfer
ring t'es mancipi, in the emancipation of a 
son or slave, and in one or the forms of 
making a will. The par ties having assem· 
bled, with a number ot witnesses, and one 
wIlo held a balance or scales, the purchaser 
struck the scales with a copper coin, repeat· 
ing a formula by which he claimed the sub
ject·matter of the transaction as his prop
erty, and handed the coin to the vendor. 

PER ALLUVIONEM. Lat. In the civil 
law. By alluvion, or the gradual and im
perceptible increase arising from deposit 
by water. 

Per alluvlonem ld videtnr adjicl q n od 
ita paulatbn adjicitnr ut intelligere non 
possumus quantum. quoquo lllOlRento 
temporis n.djiei atur. That is said to be 
added by alluvion wbicn is so added little 
by little that we cannot tell how much Is 
added at any Olle moment of time. Dig. 41, 
1, 7, 1; Fleta, 1. 3, c. 2, § 6. 

PER AND CUI. When a writ ot entry 
is brought against a second alienee or de-
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seelidAnt from the disseisor, it is said to be 
In the per and cui. because the form of the 
wrIt is that the tenant hO.d not entry hut bV 
and under n prior alienee, to whom the [n~ 

truder himself demised it. S Bl. Corum. 
181. 

PER AND POST. To come in in the pcr 
Is to claim by or through lbe person last en
tHIN to nn estate: as thE' beirs or assigns 
of the grantee. To come in In the po.~t is to 
claim by n paramount and prior title; as 
the lont by escheat. 

PER ANNULUM ET BACULUM. L. 
Lnt. In old English law. By ring and stat'l, 
or crozier. The symbolical mode of confer
ring an eccles iastical investure. 1 Bl. Carom. 
3iS, 310. 

PER ANNUM. Lat. By tbe year. A 
phl'lIl<e still in common use. Ramsdell v. 
Hulett, flO Kan. 440. 31 Pac. 1092; State v. 
'M('li'etrld~e. 64 Wi:=;. l~O. 24 N. W. 140 ; 
[Janey v. Caldwell, 35 Arlc IGS. 

PER AUTRE VIE. L. Fr. For or 
duril1g another's life : for sucb period as an
other person shall live. 

PER AVERSIONEM. Lat. In tlle Civil 
Inw. By tUl'Illng away. A term aPl)lied to 
that kiml of sale wbere the goods are tak
en in hulk, and not by weIght or measure, 
aull for II ~in.;;:le price; or where a piece or 
illlld Is sold as containing in gross, by es
tilllution, u certajn number of ilcres. Poth. 
Cont. Rnle. nIl. 256, 300. So called because 
the buyer fltts without partIcular examina
tion or aI~crirnination, turning his face, as 
it were. u!Cay, Calvin. 

PER BOUCHE. L. Fr. By the mouth; 
orally. 3 Bow. State Tr, 1024. 

PER CAPITA. Lat. By the heads or 
pollf:l; !1cconlJng to the nllmber of lnclivid
ualR: f:lllnre and share nllke. '!'bis term, de
rived from the civil law, is much used in 
the law ot' de..;;ceut and distribution, and de
DoteR that method of dividing ao intestate 
estate by which an eqnal share Is given to 
each of a numher of persons, aU of whom 
staud In equal degree to the decedent, with
out reference to their stocks or tile rtght 
of representation, It Is the antitheSiS ot 
pcr 8th'pes, (q. 'V.) 

PER CENT. An abbreviation of the Lat
In "tlcr crntum," meaning by the hundred, 
or so many narts in the hundred, or so 
mnny hUlidredtbs. See Blakeslee v, i\Ians
field, GU III. App. 119 ; Code Va. ISS7. § :> 
(Code 1904, p. 7.) 

PER CONSEQUENS. Lat. By conse
queuce; consequently. Yearb. ~1. 9 Euw. 
1I1. B. 

PER CONSIDERATIONEM CURIlE. 
Lat. In old practice. By the conSideration 
(judgment) ot tbe court. Yearb. M. 1 Edw. 
II. 2. 

PER CURIAM. Lat, By the court. A. 
phrase nsro in the reports to distinguisb an 
opinion of the whole court from an opinion 
written by anyone judge. Sometimes it de
notes an opinion written by the chief jus
tice or presiding judge, See Clarke v. West
ern Assur. Co., 146 Pa. 561, 23 Atl . 248, 15 
L. R. A. 127, 2S Am. S~ Rep. 821. 

PER EUNDEM. Lat. By the same. 
ThIs phrase is commonly used to expreS6 
"by. or from the mouth of, the same judge." 
So I'per eundem. in eadem" means "by the 
same judge in the same case." 

PER EXTENSUM. Lat. In old prac
tice. At length. 

PER FORMAM DONI. L. Lnt. In Eng· 
lIsh law, By the form or the gift; by the 
deslgnntion of the giver, and not by the op· 
erntlon of law. 2 BI. COlUm. 113, 191. 

PER FRAUDEM. Ln~ By traud. 
Where a plea alleges matter ot discharge. 
and the replication avers that the discharge 
was fraudulently obtained aod Is therefore 
inyalld, it is called a "replication per fraud
em." 

PER INCURIAM. Lat. Through inad· 
vertence. 35 Eng. Law & Eg. 302. 

PER INDUSTRJ:AM HOMINIS. Lat. 
In old English law. By bumau industry. A 
term applied to the reclaiming 01' taming 
of wild animals by art, industry. and educa
tion, 2 BI. Comill. 391. 

PER INFORTUNIUM. Lat. By misad
venture. In criminal law, homicide per i n
t01·tunium. is committed \vhere a man. dOing
a lawful Rct, without any intention of hurt, 
unfortunately kills another. 4 BI. Comm. 
182. 

PER LEGEM ANGLIlE. Lat. By the 
law of England; by the CUl·tesy. Fleta, lib. 
2, c. 54, § 18. 

PER LEGEM TERR./E. La~ By the 
law or the land; by due process or Jaw. 
U. S. v, Kendall, 26 l!"'ed. Cas. 748; Appeal 
of Ervine, 16 Pn. 263, 55 Am. Dec. 499; 
Rbinehart v. Schuyler, 7 111..519. 

PER METAS ET DUNDAS. L. Lat. In 
old Bngllsb law. By metes and bounds. 

PER MINAS. Lat. By threats. See 
DuRESS, 

PER MISADVENTURE. In old English 
law. l~y mischance, -:1 Bl. ComlU. 182. r.rbe 
same willi per ill/ortll nium, (0'. v.l 
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N PER MITTER LE DROIT. L. Fr. By 
passing the right. One of the modes by 
which releases at common law were said to 
inure was "per mUter le droit," as where a 
person who had been disseised released to 
the disseisor or his heir or feofee. In such o case, by the release. the right which was in 
the releasor was added to the possession of 
the releasee, and the two combined perfected 
the estate. Miller v. Emans, 19 N. Y. 387. 

P PER MITTER L'ESTATE. L . Fr. By 
pllssing the estate . . At com won law, where 
two or more are seised, either by deed, de\' ise, 
or descent, as Joint tenants or coparcenel's ot 
the same estate, and one of them releases to 
tile other, this is said to inure by way of 
"7)er mitter l'estate." Miller v. Emans, 19 
N. Y. 388. 

PER MY ET PER TOUT. L. Fr. By 
the llalf und by tile whole. A phrase de
scriptive of the mode in which jOint tenants 
hold the joint estate, the effect of which, 
technically considered, is that for purposes of 
tenure and survivorship each is the holder of 
the wllole. but for purposes of alienation 
each has only his own share, which is pre-

, SUllied in law to be equal. 1 \Vashb. Real 
Pl·op.406. 

PER PAIS, TRIAL. Trial by the coun
try; i. e., by jury. 

PER PROCURATION. By proxy; by 
one acting as an agent with special powers; 
as under a letter of attorney. These wOl'ds 
"give notice to all persons that the agent is 
acting under a special and limited authority," 
10 C. B. 689. 'l'he phrase is commonly ab
breviated to "per p1·0C .... or "p. p.," and is 
more used in the civil law and in England 
than in American law. 

PER QUlE SERVITIA. Lat. A real ac
tion by whIch tlle grantee of a seigniory could 
compel the tenants of the grantor to attorn 
to himself. It was abolished by St. 3 & 4 
WID. IV. c. 27, i 35. 

PER QUOD. Lat. Whereby. When the 
declaration in an action of tort, after ala twg 
the acts complained ot. goes on to allege the 
consequences of those acts as a ground of 
special damage to the plaintiff. the recital of 
such consequences is prefaced by these words, 
"P6T quod," whereby; and sometimes the 
phrase is used as the uame of that clause ot 
the declaration. 

PER QUOD CONSORTIUM AMISIT. 
Lat. In old pleadIng. Whereby he lost the 
company [of his wife.] A phrase used in the 
old declarations in actions of trespass by a 
husband, for beating or ill using his wife. 
descriptive of the special dawuge he had sus
tained. 3 B1. Comm. 140; Oro. Jac. 501. 
538; Crocker v. Crocker (<1 C.) 98 Fed. 703. 

PER QUOD SERVITIUM AMISIT. 
Lat. In old pleading. Whereby he lost the 
service (of his servant.] A phrase used In 
the old declarations in actions of tresPllss by 
a master, for beating Or 111 using his sen·aut. 
descripti ve of tile special damage he had him· 
self sustained. 3 Bl. Comm. 142; 9 Coke. 
USa; Oallaghan v. Lalie Hopatcong Ice Co., 
69 N. J . Law, 100, 54 At!. 223. 

Per rationes pervenitur ad legitimam 
rationem. Litt. § 300. By reasoning we 
come to true reason. 

Per reru.m. na.turo.m factum negantia 
nulla probatio cst. 1 t is in the nature ot 
things that he who denies a fact is not bound 
tCJ give proof. 

PER SALTUM. L..'1t. By a leap or 
bound; by a sudden movement; passing over 
certain proceedings. 8 East, 511. 

PER SE. Lat. By himself or itself; In 
itself; taken alone; inherently; in isola· 
tion; unconnected with other matters. 

PER STIRPES. Lat. By roots or 
stocks; by representation. '1'hI5 term. de
rived from the civil law. is muCh used in the 
law of deScents and distributiou. and de
notes that method of dividing an inteslate es· 
tate where u class or group of distributees 
take the share which their stock (1l deceased 
llncestor) would 11a ve been entitled to, taking 
thus by their right of representing such an· 
cestor, and not as so many individuals i while 
other heirs, who stand in equal degree with 
sum ancestor to the decedent. take each a 
share equal to his. See Rotmunskey v. Heiss, 
86 Md. 633, 39 Atl. 415. 

PER TOTAM CURIAM. L. La~ By 
the wbole court. A comillon phrase in the 
old reports. 

PER TOUT ET NON PER MY. L. Fr. 
By the whole. and not by the moiety. Where 
an estate in fee 1s given to a man and his 
wife, they cannot take the estate by mOieties, 
but both are seised of the entirety, pcr tout 
et non pel' 'mY. 2 Bl. Coww. 182. 

PER UNIVERSITATEM. Lat, In the 
civil law. By an aggregate or whole; as an 
entirety. The term described the acquisition 
of an entire estate by one act or fact, aB 

distinguished from the acquisition of single 
Ol' detached things. 

PER VADIUM. L . Lat. In old practice. 
By gage. Words in the old writs of attach
ment or pone. 3 Bl. Comm. 280. 

Per varios actus legem e][perientia 
facit. By varIous acts experience frames 
the law. 4 lnst. 50. 
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PER VERBA DE FUTURO. Lat. By 
words ot the future [tense.] A phrase np
plied to contracts of marriage. 1 Hl. Camw. 
.39; 2 Kent, Comm. 87. 

PER VERBA DE PRlESENTI. Lat. 
By words ot tbe present lLellse.] A phrase 
applied to contracts of marriage. 1 B.L 
COIlllll. 429. 

PER VISUM EOCLESllE. Lat. In old 
Bnglisll law. By view of tbe church; under 
the supervision ot the church. The disposi
tion of' Illtestn tes' goods per visum ecclcslre 
was one of the articles conllrmed to the prel
ates by King John's Magna Oharta. 3 BI. 
C01ll1ll.00. 

PER VIVAM VOCEM. Lat. In old 
~ngllsh law. By tue liviug voice; tbe same 
wiUt t:iIJa voce. Bract. fo1. 95. 

PER YEAR, ill a contract, is equivalen t 
to the \\'ord "annually." Curtiss v. llowell. 
39 N. y, 211. 

PERAMBULATION. Tbe act of walk
in,; o\'el' the boun(iaries of a district or piece 
or lUlld. elt.her I'or tile purpo::;c of detenuill· 
Ing tllem 01' or prescn'iug e\' illence of them, 
'luus, in many purishes in li:ugiand, it is the 
cu.stom for tbe pa.l'isllioners La perambulate 
the iJoundaries of the pari::;b In rogation week 
in e\'ery year, Such a custom euUtles them 
to euter any wau's laud and abate nuisances 
in their way. l:'hiJllw, Ecc. unv. 1867 i 
LIunt., .Bound. 103; :Sweet. See Greenville v. 
Mason, 57 N. H. 385. 

PERAMBULATIONE FACIENDA, 
WRIT DE. In English law. The name or 
n writ which is suetl by conseut of both par
ties when they are in doubt as to the bouuds 
of their respective esW,tes. It is directed to 
the sherIff to muke pemmbulation, and to 
set the bounds and limits between them In 
certainty. Jfitzb . Nat. Bl'ev, 133. 

PEReA. A percb at land; sixteen and 
one-half feet. See PERCH. 

PEROEPTION. Taking Iota posseSSion. 
Thus, perception of crops or of profits is re
dUCing them to possession. 

PERCEPTURA. In old reCords. A 
wear; a place in a river made up with banks, 
dams, etc., for the better con venience at Pl'e
serving and taltlng fish. CowelJ. 

PERCH. A measure at lund containing 
five yards and a half. or sbo:teen feet and a 
halt in length; otherwise called a "rod" or 
"pole." Cowell. 

As a unit at solId measure, a percb ot 
masonry or stone or brick work contaius, ac
cording to some authorities und in some 10-
calltles, sixteen and oue-half cubic feet, but 

elsewhere. or accordiug to otbers, twenty-Ov&. 
UnJess defined by statute, It is a very Indefi
nite term Rnd must be explaIned by evidence, 
See Baldwin Quu1'l'Y Co. v. Clements, 38 
Ohto St. 587; Harris v. Rutledge, 19 Iowa. 
3SS, 8i Am, Dec, 441; SulllvRn v.IUcbul'dson, 
33 l!'la. 1. 14 South. G92; Wood v. Vermont 
CenL R. Co., 24 VL 608. 

PERCOLATE, as used In the cases reo 
latll1g to the rIght of lund·owners to use wa
ter on theIr premises, designates any !low
age of sub-surface water otber than that at 
a running stream, open, visible, clearly to 
be traced. Mosier v. Caldwell , 7 Nev. 363. 
-Pe1'colating waters. See 'VATER. 

PERDONATIO UTLAGARIlE. L. L.L 
A pal'dOll for n man who. for contempt in 
not yield1ng olJedience to the process of a 
court. is outlawed, and afterwards of his OWIl 

accord surrendel's. Reg, Orig. 28. 

PERDUELLIO. Lat. In Homun Jaw. 
IIostillt.y or enmlty towards tbe Roman re
pul.Jlic; traitorous conduct au tile part of a 
c1th::en, subver::;ive at the authority of the 
laws or tending to overtbrow the gO\"ernlllcut. 
Cal viu ; Vicat. 

PERDURABLE. As applied to an estate, 
pet'durable Signifies lasting long or fore\"er. 
Thus, a disseisor or tenant in fee upon con· 
dition has as hIgh aud great an estate as 
the rightful owner or tellllut iu fee-simple 
ul.Jsolute, but not so perdurable. 'l'he term is 
chiefly used with reference to the extiugulsh
meut ot rIghts by unity ot setsin, which cloes 
not take plnce unless both the right anll the 
lund out of which it issues are held for equal
ly hlgb und perdurable estates. Co, Litt. 
3l3a, 3lSb; Gale, Easem. 5S~; Sweet. 

PEREGRINI. Lnt. In Roman law. 
The class of peregrini embraced at the Same 
time both those who had no capucity in law, 
(capacity for rights or jural relations,) name
ly. the slaves, and the members at those na· 
tions which had not established amicable reo 
latiollB with the looman people. Say. Dr. 
Rom. I 60. 

PEREMPT. In ecclesiastical procedure 
au appeal is said to be perempted when the 
appellant has by his own act waived or bar
red his rlght ot appeal; as where he par~ 
tinlly complies with 01' acquiesces in tbe sen· 
tence of the court. Phillim. Ecc. Law, 1:l75. 

PEREMPTION. A nonsuit; also a 
quashIng or kllllng, 

PEREMPTORIUS. Lat. In the civil 
law. 'I'bat whIch tal{cs away or destroys for
ever; hence, exceptio peretnptol'La, a plea 
which Is a perpetual bar. Calvin. 

PEREMPTORY. Impm'ati\"e: absolute ; 
not admitting at question, delay, or reton· 
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N sideratloD. PosItive i final ; deci s ive; not 
admitting of nny alternative. SeU·det('rmin· 
ed; arbitrary ; not requiring any cause to 
be shown. 
- Peremptory day. A day a!'ll';igned for trial 
or hearing in court, absolutely and without 

O further opportunity for postponement.-Per
emptory exception. In the civil law. .Any 
defense which denies entirely the ground of 
action.-Peremptory paper. A list of the 
cam,es which were enla rgcd at the request of 
the parties, or which stood over from press of 
bu:::;in ,'ss in courL-Peremptory rule. In 

P prnctice. An absolute rule j a rule witllout any 
condition or alternative of showing eJ.llse.
Peremptory unl1ertaking. An undertakillg 
by 0. plainlitI to bring on a cause for II'illl at 
the next l>ittings or os:sJzes. Lush, Pro CHD. 

As to peremptory "Challenge," "Defense,'" 
"Instruction," "Mandamus," "!\onsuit," 
uPlea." and "Wrlt," see tllose titles, 

PERFECT. Complete; finished; execut· 
ad; enforceable. 
-Perfect condition. In a statement of the 
rule iliat, when two claims exist in "perfect con
dition" between two persons, either may insist 
on a set-off, this term menns that state of a de
mand when it is of right demandable by its 
terms. '1'aylor v. New ~ork, 02 N. Y. 17.
Perfect 1nstrum.ent. An iustrument such 
as a deed or mortgage is said to become perfect 
when recorded (or registered) or filed for record, 
because it tlten becomes good 8il to all the 
world. See Wilkins v. McCor kle, 112 '£euu. 
<.iSS, t-;O S. W. b:H.-Perfect trust. An exe
cuted trust, (q. v.) 

As to perfect "Equity," "Machine," "Obli· 
gatlon," "Ownersllip," "Tille," and '·Usu· 
truct," see those titJ.es. 

PERFECTING BAIL. Certain quaUfica· 
tions of a property character being requlr· 
ed of persons who tender themselves as !Jail, 
when such persons have justified, i. e., es· 
taullshed their suffiCiency lJy satisfying the 
court that they possess the requisite qualifi
cations, a rule or order of court is made for 
their allo'W8.llce, and tile bail is then said to 
be perfected, (, e., the process of giving bail 
is finished or completed. Brown. 

Perfectum. est cui nihil deest secun
dum SUIIl perfectionie vel natura!: lIlO

dum.. r1'hat Is perfe(!t to whlcll nothing is 
wanUng, according to the mensure of its per· 
fectlon or nature. HOb. 151. 

PERFIDY. Tbe act of one wbo has en· 
gaged his faith to do a thing, and does not do 
it, but does the contrary. Wolff, lust. I 390. 

PERFORM. To perform an obligation or 
contmct Is to execute, fulfill, or accomplish 
it according to its terms, '1'hls may consist 
either in action on the part of tbe person 
bound by the contract or in omission to act. 
according to the nature of the suuject·mat
tel'; but the term is us ually applied to any 
action in discharge of a contract other than 
payment 

PERFORMANCE. The fulfillment or l~ 
complisbmcnt or a promise, contract. or olb
er obligation according to its terms. 
-Part performance. The doing some PO"" 
tion, yet not the whole, of what eitber party to 
a ("Ontmct hns agreed to do, Borrow v. Mor
row. 3-1 Wash. 684, 76 Pac. 305.-SpecUl.o 
performance. Performance of a contrllct in 
the specific form in wbicb it was made, or leo 
cct'a ing to the precise terms agreed UpOll. Thi, 
is frequently compelled by a bill ill f'quity filed 
[or the purpose. :l Story, Eq, PI. § 712, et ,e'1. 
The doctrine of specific performance i~ that, 
wh!'!rc damages would be an inadequate compen· 
sation for til(> breach of an ngrel'mPIlt. the ron· 
tra('tor will be compelled to perform. specificaJ
Iy what he hilS agreed to do, Sweet, 

PER GAME NU M. In old practice. 
Parchment. In per[)Gmeno 8C1'ibi fecit 1 
And. 54. 

PERICARDITIS. In medIcal jur!:,;pru· 
dence. An iot1alllwatlon ot the lining lUcID' 
brane ot the heart. 

PERICULOSUS. Lat. Dangerons; per
llous. 

Periculosum est res novas et inusita
tall in.dncere. Co. Litt 379a. It 1s peril· 
ous to introduce new and untried things. 

Periculo.11m eIistim.o quoil bonorua 
virorum non comprobatnr exemp)o. 9 
Coke, 97b, I consider that dangerous wblcb 
Is not approved by the example ot good men, 

PERICULUM. L.~ In the clvil law, 
Peril; danger; bazard; risk. 

Periculum rei venditm, nondum t ra
ditm, est emptorls. 'l'be risk of a thing 
sold, and not yet delivered, is the purChaser' .. 
2 Kent, Comm. 498. 4119. 

PERIL. The risk, hazard. or contingen
cy insured against by a policy of insurance. 
-Perils of the lakes. As applied to naviga· 
tion of the Great Lakes, this term has the sawe 
mC:lning us "perils of the sea." See infra.
Perils of the sea. In maritime aod insu r
ance law. Nuturill accidenls peculiar -to the 
sea, which do oat happen by the intervention of 
man, nor are to be prevented by huwan pru· 
dence. 3 Kent, Comm. 216. Perils of the sea 
are from (1) storms and waves; (2) rocks, 
shoals, and rapids j (3) other obstaclea, though 
of human origin; , (4) changes of climate; (5) 
the confinement neeessary at sea; (6) aU.imals 
peculiar to the sea i... (7) all other daugcrs lJe: 
euliar to l-be sea. vivo Code Cnl. I 2HlO. All 
]OI3ses caused by the action of wind und wa· 
tel' actiog 011 the property insured uuder ex
tl'aordinary c ircumstances. either directly or 
mediately. withont the interl'ention of other in· 
dependent active external Cfi\l~eS, are losses br, 
"perils of the sea or other perils and dangers,' 
within the meaning of the usual cl:1U!'le in a 
policy of marine insurance. Boil)" r erils ot 
Sen, 6. In an enlarged sense, ail losses wbich 
occur from maritime adventnre may be said to 
arise from the perils of tb£' ~ca; but underwrit· 
ers nrc not bound to this extent. 'l"hey insure 
against losses from extraordinary oceurrCD("CS 
only: I[(Ucb as stress of weather. winds and 
waves, li~htning, tempests. etc, 'l'bese are un· 
dCl'stood to be lDMlJt by the phrase "tho peril. 
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of the sea," in a marine policy, nnd not those or
dimiTY perils whkb every vesse l must encounter. 
Ibzt:rd v. New T+:uglaud Mar. Ins. Co., 8 Pet. 
w7. oS 1.. Ed. 1043. 

PERINDE VALERE. A. dispensation 
grunteo to n clerk, who, beIng defective in 
cnpat'lty for tl benefice or other eccles\astiC'l\l 
fU1.I(."tloo, is de facto admitted to it. Cowell. 

PERIOD. Any point. space, or divisioD 
of lim!.!. ··The wOI'd ;period' has lts etymo
In;:kal Ulc~Ullng. i;ut It also has 11 dlstillctiye 
si.;'niqt"lltioll, ;1(:C'or<.llllg to the subjecl with 
which It way lJe u~cd in connection. It may 
melln any portion or. ("Omplete time, from a 
thoU~llnd YCllfS or le:-:s to the period of n day; 
and when used to designate un act to be doue 
or to lJe beguu, tbOllJ,;h its completion lllay 
take an unCl'rtuin time, as, for instance. the 
a<:t of exportation, It must Ulean tbe day on 
WIliet) the exportation commences, or it wonld 
be 3n unmeaning alld useless word in its 
connection in the statute." Sampson v. Peas
lee, 20 I:Iow. 579, 15 L. Ed. 1022. 

PERIODICAL. Recurring at fixed inter
vals; to be made or done, or to happen, at 
suc<'c~slve periods separated by determined 
intermls of time; as periodical payments ot 
Interest on a bond. 

PERIPHRASIS. CIrcumlocution; use ot 
many words to express the sense ot one. 

PERISH. To come to an end; to cease 
to be; to die. 

PERISHABLE ordinarily means subject 
to speedy and natu ral decay. But, where 
the Ume contemplated Is necessarIly long, 
the term may embrace property liable mere
ly to material deprecIation in value from 
other causes than such decay. Webster v. 
Pecl(, 31 Conn. 495. 
-Perishable goods. 
losc their value it oat 
tended use. 

Guods which decay aod 
speedily put to their in-

P e1'juri snnt qui servatts verbis jura
menti decipinnt Aurea eoram qui acct
piunt. 3 Inst. 166. They nre perjured, 
who, presel'viug the words of an oath. de
ceh'e the ears of those wbo receive it 

PERJURY. In criminal law. The will
ful assertion as to a matter ot fact, opinion. 
belie!, or kno\ .... ledge. made by a witness in R. 
j uulc1al proceeding as par t of his evidence, 
either upon oath or In nny form allowed by 
law to be substituted tor an oath, whether 
such evidence is given in open court, or in 
nn nffidndt, or otherwise, such assertion be
ing known to such witness to be raIse, and 
being intended by him to mislead the court, 
jury, or person holding the proceeding. 2 
Whart. Crim. Law, § 1244: Herring v. State, 
119 Ga. 709. 46 S. E. 876; Beecher v. Ander-
80n. 45 Mich. 543, 8 N. W. 539; Schmidt v. 

WJtherick, 29 Minn. 156, 12 N . W. 448; State 
v. Simous, 30 1/t. G20j .Miller Y. SUite, UI 
Fla. 'tiS;); Clark v. Clal'k, 51 X. J. Eq. 404. 26 
At!. 1012; llood v. State, 44 Ahl. . 81. 

Perjury shall consist in willfully. knowing}y. 
absolutely, and falsely swenring. eitber with or 
without laying the bUlld on the Holy l';\"flngclist 
of AJmiglity God, or nJtirllliug, in a maltt>t' mate
rial to th(' jS!-Iue or point in question, in $ome 
judicial proc('('ding, by 8 ]'>('r~oD to whom a 
lawful otull or Ilffil'Jnation is administered. 
Code Ga. 1882, § 44UO. 

1:iw'ry l)(',·~on who. hn\'inl; taken an oatb that 
be will testify, declare. depo!'le, or certify truly 
befo.·e any compelcnl tril"UUlll. oflkl'r, or per· 
son, in any of the (':I~es in whi('h such an olttb 
may by law be ndmlnh:tered. willfully, and con
trary to suda oath. Slntes as truth any material 
m::ttter whidl be knows to be ('llsc, is guilty of 
perjury. Pen. Code Cal. § U~. 

'l' lle willful giving, llmh'r oath, in a jndicial 
proceeding- or ("Curse of justice, of fulse testi
mony mntt>rial to the i"'~l1e or point of inquiry. 
2 Bi!':h. Crim. Law. § Un5. 

I'l'rj ury, ut ('ommou law, is the "tnking of a 
willful ful::.e oath by onc who, bein!;' lawfully 
sworn by a competent {'()urt to depose the tnlth 
in nny judicial prQC{'eding, swears absolutt·ly 
nod falsely ill a matter material to the point 
in i8~lle. whether he believcd or not." Comm. v. 
Powell, 2 .Metc. (Ky.) 10; Cothran 'V. Stnte, 39 
Miss.541. 

Tt will be observed that. at common law, the 
crime of perjury can be committe<l only in the 
course of a suit or judi('inl pro{'ccdiog. Rut 
statutes have very generally extended both the 
definition nnd the punishment of this offense to 
willfnl fal!\c swearing in many different ldnds 
of affidavits and depositions, such as those re
quired to be made in tnx returns. pension pro
ceedings, transactions at the custom house. and 
various other administrative or non-jud icial pro
ceediop:s. 

PERMANENT. Fixed. enduring, abtdlul;, 
not subject to change. Generally opposed in 
law to "temporary." 
-Permanent abode. A domicile or fixed 
borne, which the party may leave 8S bis inter
est or whim may dictate. but which he bas no 
present intention of abandoning. Dale v. Irwin, 
78 Ill. 170; Moffett v. Bill. 131 Ill. 2..~9t 22 
N. E. 82l; Berry v. Wilcox. 44 ~eb. 82, 62 
N. W. 240, 48 Am. St. Rep. 70G.-Permanent 
bllihling and loan association. One which 
i~sucs its stock. not all at once or in series. but 
at nny time wben application is marie therefor. 
Cook ·v. F.quitnble B. & L. AsS'D, 104 Ga. 814, 
30 s. E. 911. 

As to permanent "Alimony." "rnjunction," 
and "Trespass," see those titles. 

PERMISSION. A l1cenf:,e to do a thln~: 
an authority to do an act which, without 
such authority, would have been unlawful. 

PERMISSIONS. Negatlons of Inw. aris· 
ing either tram the law's silence or its ex
press declaratioD. Ruth. InsL b. 1, c. 1. 

PERMISSIVE. AJlowed; allowable; that 
which may be doue. 
-Permissive use. See USE.-Permissive 

waste. See WASTE. 

PERMIT. A l1cense or instrllment grant
ed by the officers of eXCise, (or cllstoms,) 
certifying that the duties on certain goods 



PERM IT 894 PERQUISITES 

N have been paId. or secured, and permitting 
theIr removal from some specified place to 
anotlter. \-Vbarton . 

A·written license or warrant, Issued by a 
person in authorIty, empowering the grantee 

O 
to do some act not forbidden by law, but Dot 
allowable witbout such authority. 

p 

PERMUTATIO. Lat. In the civil law. 
Excbunge; barter. DIg. 19, 4. 

PERMUTATION. The exchange ot one 
movable subject for another; barter. 

PERMUTATIONE. A writ to an ordi
nary, commanding him to admit 8. clerk to a 
benefice UpOll exchange wade with another. 
Reg. Orlg. 307. 

PERNANCY. Taklng; a taking or re
ceiving; as of the profits of an estate. Actu
al pernancy of the profits of an estate is the 
taking, perception. or receipt of the reuts and 
other advantages arising therefrom. 2 Bl. 
ComlU. 163. 

PERNOR OF PROFITS. He wbo re
ceives the profits of lnnds, etc.; he wbo bas 
the actual pernancy of the profits. 

PERNOUR. L. Fr. A taker. Le per
noUT ou le dctenour, the taker or the detain
er. Britt c. 27. 

PERPARS. L. Lat. A purpart; a part 
of the Inheritance. 

PERPETRATOR. Generally, this term 
denotes the person who actually Commits a 
crime or delict, or by whose ImmedIate agen
cy it occurs. Eut, wbere a servant of a rail
road company is killed through the negli
gence of n C()--employe, the company itsel! 
may be regarded as the "perpetrator" of the 
act, wltbin the meaning of n statute giving 
an action against the perpetrator. Phllo v. 
Illinois Cent. R. Co., 33 Iowa, 47. 

Perpetua lex: est Dullam legem huma
nam 0.0 positivam perpetualU esse, et 
claus ula qUQ!) abrogationem excludit ab 
initio non valet. It is a perpetual law that 
no buman and positive law can be perpetual, 
And a clause [In a law] whicil precludes tbe 
power of abroga tion is void ab i,titio. Eae. 
Max:. p. 77, In reg. 19. 

PERPETUAL. Never ceaSing; continu
ous; enduring; lasting; unHmHed in respect 
of time; <:ontinulng without intermiSSion or 
interval. See Scanlan v. Crawshaw, 0 Mo. 
APD.337. 
-Perpetual edict. In Roman law. Origi
nally the tenn "perpetual" was merely opposed 
to "occasional" and WM used to distinguish tbe 
general edicts of tbe pnetors from tbe -specia l 
edicts or orders wbjch tbey issued in their judi
cial capacity. But Wlder Hadrian the edict 

was revised by the jurist Julianus, and was re
published as a permanent act or legislation. 
it was tben styled "perpetual," in tbe sense of 
being calculated to endure in perpetuum, or un· 
til abrogated by competent authority. Aust. 
JUl'. 8.35.- Perpetllal succession. '£bat con· 
tinuous existence which enables a corporation 
to manage its n...ffairs, aod hold property with· 
out the necessity of perpetual conveyances, for 
tbe purpose of transmitting it. By reason at 
tbis quality, this ideal and artificial person re
mains, in its legal entity Dod persOlltlUty, tbe 
same. thougb frequent changes may be made of 
its members. Pield. Corp. § 58; Scanlan T. 
Crawshaw, 5 Mo. App. 340. 

As to perpetual "Curacy," "Injunction," 
"Lease," and "Statute," see those titles 

PERPETUATING TESTIMONY. A 
proceeding fOl" taking and l)l'eSen"lng the tes
timony of witnesses, which otherwise wight 
be lost before the trial in wbich it Is intended 
to be used. It Is usually allowed where the 
witnesses fire aged and infirm or are about to 
remove from the state. 3 Bt. Comm. 450. 

PERPETUITY. A tuture limltntlon, 
whether executory or by way ot remainder, 
and of either real or personal property, which 
is not to vest until after the expiration ot or 
will not nece~suri1y vest within the period 
fixed and prescribed by law for the creation 
ot future estates and tnterests, and which Is 
not destructible by the persons for tbe tim\! 
being entitled to the properly subject to tbe 
futUre limitation, except with the concur· 
rence of the iudh'ldual interested under that 
limitation. LewIs, Perp. 164; 52 Lnw Lib. 
139. 

Any Itrnltntion tending to take the suhject 
of it out at commerce for a longer period 
than a life or lives in being, and twenty·one 
ye..'l.l'S beyond, nnd, In CQse ot a postbumous 
child, a few months more, allowing for the 
term of gestation. Rand. Perp. 48. 

Such a limitation of property as renders it 
UDnlienable beyond the period aUowed by law. 
Gilb. Uses, (Sugd. Ed.) 200. And see Quid v. 
\Vashlllgton Hospital, 95 U. S. 303, 24 L. Ed. 
450; Duggan v. Slocum, 92 Fed. 806, 34 C. C. 
A. 676; Waldo v. Cummings, 45 Ill. 421; 
Franklin v. Armfield, 2 Sneed (,reno.) 3:>4: 
Stevens v. Annex Realty Co., 173 Mo. 511. 73 
S. W. 505; Gri1fin \' . Graham. 8 X. C. 130, 9 
Am. Dec. 619; In re John's '''ill, 30 Or. 494, 
47 Pac. 341, 36 L. R. A. 242. 

PERPETUITY OF THE KING. That 
fiction of the English law which for certain 
political purposes ascribes to the king in bis 
political capacity the attribute at immortaU· 
ty ; for. tbough the reigning monarch roay 
die, yet by this fiction the king never dies, 
i. e., the of!ice Is supposed to be reot!cupled 
for nil political purposes immediately on his 
den tho Brown. 

PERQUISITES. In its most extensive 
sense, "perquisites" signifies anything obtain· 
ed by industry or purcbased willi money, dlf· 
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terent from that which descends from a fa
ther or ancestor. Bract. 1. 2, c. 30, n . 3. 

Profits accruing to a lord ot a wan or by 
virtue ot bls court-baron, over and above the 
yearly profits of his Jaud; also other things 
that come casually and not yearly. Mozley 
& Whitley. 

In modern use. Emoluments or Incident. 
al profits attaching to an office or ollicial po
Sition, beyond the salary or regular fees. 
Delnplane v. CrenShaw, 15 Grat. {Va.) 468; 
Vansant v. State, 96 Md. 110, 53 AU. 711; 
Wren v: Luzerne County, 6 Kulp (Pa.) 37. 

PERQUISITIO. Purchase. Acquisition 
by one's own act or agreement, and not by 
descent. 

PERQUISITOR. In old English law. A 
purcbaser; one who first acquired an estate 
to his famtly; one who acquired an estate 
by sale, by gift, or by any other method, ex
cept only that of descent. 2 Bl. Comm. 220. 

PEBSECUTIO. Lnt. In the civil law. 
A. following atter; a pursuing at law; a suit 
or proseclltlon. Properly tba t ldnd of judl
clnl proceeding before the prretor whlcb waS 
called "extraordinary." In a general sense, 
nny judiCial proceeding, including not only 
"actions," (actiones,) properly so called, but 
other proceedings also. Calvin. 

PERSEQUI. Lat. In the civil law. To 
tollow atter; to pursue or claim in torm ot 
law. An action is called a "jus perseqILenai." 

PERSON. A man considered according to 
the rank be bolds in socIety, with all the 
rights to which the place he holds entitles 
him, and the duties which It imposes. 1 
Bom'. Inst. no. 137. 

A human being considered as capable at 
bavLng rights and of being charged witb du
ties; whUe a "thing" is the object over which 
rights may be exercised. 
-Arti:6.cial persona. Such as are created and 
devised by law for the purpooes of society and 
go\'ernment, called "corporations" or "bodies 
politic."-Natux·a} persons. Such as are 
formed by nature, as distinguished trom artifi,
cial persons, or corporations.-Private per
son. An individual wbo is not the incumbent 
of an office. 

PERSONA. Lal In the civU law. 
Chnracter, in virtue ot which certain rights 
belong to a man nnd certain duties are Im
posed upon bim. Thus ODe man may unite 
many characters, (personre,) as, for example. 
the characters of father and son, of master 
and servant. Mackeld. Rom. Law, § 129. 

In ecclesiastical law. The r ecto r of a 
church instituted and inducted, for bis own 
life, was called "persona mortaZis /' and any 
collegiate or conventual body, to whom the 
cburch was forever appropriated. was termed 
"persona tmm.ortaUs." Jacob. 

person ascertained' as a member of a class, or 
as filling n particular cbnracter.-Persona eo
cle5i~. The parson or personation of the 
cbut·ch.-Persona non grata. In internation
al law and diplomatic usage, a person not accept
able (for reasons peculiar to himself) to the 
court or government to which it is proposed to 
accredit bim in the character of an ambassador 
or minister.-Persona .tandi in judicio. Ca
pacity of standing in court or in judgment; 
capacity to be a party to an action; capacity 
or ability to sue. 

Persona conjuncta requiparatur inter
esse proprio. A persollal connection [lIter
ally, a uuited person, union with a person] 
is equivalent to one's own interest; nearness 
of blood is as good a conSideration as one's 
own interest. Bnc. Max. 72, reg. 

Persona est homo cum statu quodam 
consideratus. A person is a man consid
ered with reterence to a certain status. 
Heinecc. Elem. 1. I, tit. 3, § 75. 

Persona regis mergitur persona duois. 
Jenk. Cent 160. Tbe person of duke merges 
1n that of king. 

PERSONABLE. Havlog the rights and 
powers ot a person; able to bold or maintain 
a plea in court; also capacity to take aoy
thing granted or given. 

Per&onm vice fungitur municipium et 
decuria. Towns and boroughs nct as if per-
80ns. Warner v. Beers, 23 Wend (N. Y.) 103, 
144. 

PERSONAL. Appertaining to the per
Bon; belonging to an Individual; UmUed to 
the person; having the nature or partakiug 
ot the qualities ot human beings, or of mova
ble property. 

As to personal "Action," "Assets," "Chat
tels," "Contract," "Covenant," HCredit," "De
mand," "DIsability," "Franchise," "Injury," 
"Judgment," "Knowledge," "Law," "Liabili
ty," "Liberty," "Notice," "Proper ty," "Re
plevin," "Representatives," I'Rlgbts," "Securi
ty," "Senice," "Servitude," "Statute," "Tax," 
"Tithes," "Tort." and "\Varranty," see those 
titles. 

Personal things cannot be done by aJl
other. FinCh, Law, b. I, Co 3, n. 14. 

Personal things cannot be granted 
over. Finch, Law, b. I, c. 3, n. 15. 

Personal things die with the person. 
Finch, La w, b. I, C. 3, n. 16. 

Personalia personam sequuntur. Per
sona] things follow the person. Flanders v. 
Cross, 10 Cush. (Mass.) 516. 

-Persona deaignata. A person pointed out PERSONALIS ACTIO. Lat. In the 
or described as an individual, as opposed to a civil law. A personal nction; an action 
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N 
against the person, (in personam.) Dig. 50, 
10. 178, 2-

In oid English law. A personal action. 
In this sense, the term was borrowed from 
the civil law by EractoD. 'rile English form 

O 
is constantly used as the designation of oue 
ot tbe chIef divisions of clvil actions. 

PERSONALITER. In old Englisb law. 
Personally; in perSOll. 

P PERSONALITY. In modern civil law. 
The incidence ot a Jawor statute upon per~ 
BODS, or that quality which makes It a per· 
80nal law rather than a real law. "By the 
personalIty of laws, foreign jurists generally 
meau all laws wbich concern the condition, 
stale, and capacity ot persons," Story. Confl. 
Laws, § 16. 

• PER SON A L T Y. Personal property; 
movable property; cbattels. 

An abstract ot pe,'sonal. In old practice, 
an action was salel to be tn the personalty, 
where It was brought against the rigbt per~ 
Bon or the per!';on al;flinst whom tn law It 
lny. Old Nat. Brev. Q2; Cowell. 
-Quasi ~ersonalty. Thin~ whicn are mov~ 
able in pomt of law, thongh fix{'d to things real, 
either actually, as erublemC'nts, (fructu8 ind<t8~ 
1rialt'8.) fixtures. ct('.; or fictiUously, 8.8 chat~ 
teJs~real, lellses for years, etc. 

PERSONATE. In crimInal law. To ns~ 
HUlDe the pet'son (character) ot another, with
out bIs consent or knowledge, in order to de
ceiYe others, and, in such feIgned ch~ll'ncter, 
to fraudulently do some act or gain some 
advantage, to the harm or prejudice of the 
person counterfeited. See 2 East, P. C. 1010. 

PERSONERO. In Spanish law. An at
torney. So called becanse he repJ'esents the 
person of another, eilher In or out of court. 
Las Pnrtidns, pt. 3, tit. 5, 1. 1. 

PERSONNE. Fr. A person. Tbis term 
is appUcable to men and womeu, or to either. 
Civ. Code Lat. ·art. 3522, § 25. 

Perspicna vera non sunt probanda. 
Co. Litt. 16. Plain trutbs need not be proved. 

PERSUADE, PERSUADING. To per~ 

sunde Is to induce to act. Persuading Is In
ducing othprs to act. Crosily Y. Hawthorn, 
25 Ala. 221; \VIISOll v. State, 38 Ala. 411; 
Nash v. Douglass, 12 Abb. Pmc. (N. S.) (N. 
Y.) 100. 

PERSUASION. The act of persundlngj 
the net of Infiut'u('ing the mind b)" 11 r~UUlents 
or reasons offered, or by auything thnt moves 
the mind or 11nssions. or Inclines the will to 
a determination. See Marx v. Threet, 131 
Ala. 340, 30 South. 831. 

People v. Chicugo Theological Seminary, Ii' 
Ill. 177, 51 N. Iil 198. 

PERTENENCIA. In SpanIsh law. The 
claIm or right which one has to tlJe propel"tJ 
in anything; the territory which belolll:s to 
any ODe by way of jurisdiction or propert1i 
that wbich is accessory or consequent to a 
principal thing, nnd goes with the ownership 
of it, as when It is said that such an one bUJI 
such an estate with all its appurtenances. 
(pcrtcnctlc-icL8.) Escriche. See Castillero ,. 
United States, 2 Black. 17, 17 L. Ed. 3GO. 

PERTICATA TERRlE. The fourth part 
of un acre. Oow~U. 

PERTICULAS. A pittance; 8. smnll por
tlon of alms or victuals. Also certain poor 
scholars of the Isle of Man. CowelL 

PERTINENT. Applicable; relevant. 
Evidence Is called "pertinent" when It Is di· 
rected to the Issue or matters in dispute, and 
legitimately tends to prOve the allegations ot 
the party oITering it; otherwise it Is called 
Hlwpel'tlllcnt." A pertinent hypotheSis Is one 
which, it sustained, would logicnlly iulluellce 
the issue. 'Yhltaker v. State, 106 Ala. 30, 11 
SOuth. 456. 

PERTINENTS. In Scotcb law. Appur· 
tenances. "Parts and pertiuents" are form:l1 
words tn old deeds and charters. 1 For\). 
lnst. pt. 2, pp. 112, 118. 

PERTURBATION. In the English ec
clesiastIcal courts, a "suit tor perturbation ot 
seat" is the technica l name for all actton 
growing out of a dJsturbu.nce or infringement 
of one's right to a pew or seat in a church. 
2 PblJllm. Eec. Law, 1813. 

PE RTURBATBIX. A woman who 
breaks the pence. 

PERVERSE VERDICT. A verdict 
whereby the jury refuse to follow the direc
tion of the judge on n paint ot law. 

PERVISE, PARVISE. In old English 
law. The court or yard of the Idng's palo.ce 
at Westminster. Also an aiternoon exer
clBe or moot tor the instruction of stlldellts. 
Cowell; Blouut. 

PESA. A weight of two hundred and 
fifty-six pounds. Cowell. 

PESAGE. In England. .A. toll cbarged 
for weighing 8¥oil'c1upois goods other tllEtD 
wool. 2 Chit. Com. Law, 16. 

PESQUISmOR. In Spanish lnw. uoro
nero 'White, New Recap. b. 1, tit. I, § 3. 

PERTAIN. To belong or relate to, wheth- PESSIMI EXEMPLI. Lot 01 tho 
er by nature, appointment, or custom. See worst example. 
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!JESSONA. Mast ot oaks, etc., or money 
taken tor mast, or teeding bogs. Cowell. 

PESSURABLE WARES. Merchandise 
wbleb takes up a good deal ot room In a ship. 
Cowell. 

PETENS. Lat. In old English law. A 
demandant; the plnlntiff in a real action. 
Bract. tols. 102, 10Gb. 

PETER-PENCE. AD ancient levy or tax 
ot a penny on eacb house throughout Eng~ 
land, puld to the pope. It was called "Peter~ 
pence," beC3 use collected on the day ot St. 
PetCl', ad. 'vi llcllla~· by the Saxons it was 
called "Rome·reoh," "Rome-scot," and "Rome-
pennylng," because collected and sent to 
Home; and, lastly, it was called "bearth 
money." because every dwelling·house was 
liable to it, and every religious house, the 
abbey ot St. Albans alone excepted. Whar
ton. 

PETIT. Fr. Small; minor; Inconsider
able. Used in se\~eral compounds, and some-
times written "petty." 
-Petit cape. A judicial writ. issued in the old 
aNiOlis for the recovery of land, requiring the 
sheriff to take possession of t.he est:tte, where 
the tenant, after baving appeared in answer to 
the summons, made default in a subsequent 
.tage of the proceedings. 

As to petit "Jury," "Larceny," "Sergeanty," 
and "Treason," see those titles. 

PETITE ASSIZE. Used in contradistinc
tion trom the grana a88i~e. which was a jury 
to decide on questions ot property. Petitd 
assize. a jury to decide On questions of pos· 
session. Britt. c. 42; G Ian. lib. 2, ce. 6, 7. 

PETITIO. Lat. In the civil law. The 
plalntlO"s statement of his cause of action 
In an action in rem. Calvin. 

Iu old EngUsh law. Petition or demand; 
the COUllt tn a real action; tbe form 01' words 
In which a title to laod was slated by tbe d~ 
mandnnt, and which commenced with the 
word "peto." 1 Reeve, Eng. Law, 170. 

PETITIO PRINCIPII. In logIc. Beg
ging the question, which Is tbe taking ot a 
thing tor true or tor gl'Unted, and dm wing 
conclusions from it as such, wheu it is really 
dllbious, perhaps false, or at least wants to 
be proved, before any inferences ought to be 
drawn from it. 

PETITION. A written address, embody· 
ing an application or prayer from the person 
or persons preferring It. to the power, bOdy, 
or perSOn to wbom it is presented, tor the 
exercise ot bis or their authority in the re
dress at some wrong, or the gra.nt of some 
tavOl', privUege, or Hcense. 

In opposition, praying for the exercise ot the 
judicial powers or the court In relatiOn to 
some matter which is not the subject tor 1\ 

suit or action, or for authority. to do some 
act which requires the sanction ot the court; 
as tor the appOintment of n guarillnn. for 
leave to sell trust property. etc. 

The word "petition" is generally used in ju· 
dicial proceedings to describe an application in 
wliting. in contradistinction to a molion1 whi ch 
may be viva. VODe. Bergen v. Jones, 4: l\Ietc. 
(Muss.) 37I. 

In the practice ot some or the states. the 
word "petition" Is adopted as the Ilame ot 
that initiatory pleadiug in an action which is 
elsewhere called a "declaratJoll" or "com· 
plaint." See Code Ga. 1882, § 3332. 

In equity practice. AU application ill 
writing for an oruer of the court. stating the 
circumstances upon which it Is founded; a 
proceeding resorted to wheneyer the nature 
ot the application to the court requires a full· 
er statement than can be cOIH'cnicntIy made 
In a notice of motion. 1 Barb. Ch. Pro 578. 
-Petition de droit . L Fr. In English prnc· 
tiee. A petilion of eight; a form of proceed· 
iug to obtain restitution from the crown of ei
ther real or personnl property, being of use 
where the crown is in possession of any here
ditaments or ehnttels, and the petitioner sug· 
gests such a right as cOlltroverts the title of the 
crown, grounded on fncts di~('I(lsf'd in the pe
tition itself. 3 HI. Comm. 2;--.n.-Petition in 
bankruptcy. A paper filed in a court of bank· 
ruptcy. or with the ('Ierk. by a debtor praying 
for the benefits of the bankruptcy act, or b) 
creilitors alleging the commission of an act of 
bankruptcy by their debtor and prayin~ an ad· 
judicntioD of banknlptcy against him.-Petition 
of right. In I~~nglisb law. A procC'edin~ in 
cbnncery by which t\ subject mllY recover prop· 
erty in the possession of the kint:'. See PETI· 
'J'ION DE DnOIT.-Petition of 1·ights. A par· 
liamentary declaration of the liberties of the 
people. assented to hv King Ch~lCl('s 1. in 1620. 
It i~ to be distint::'uished from the bill of rights, 
(l ('.8.1).) which has passed into a permanent con
stitutional statute. Brown. 

PETITIONER. One who presents a pe
tition to a court. Officer, or leglslatiYe body. 
In legal proceedjllgs begun by petition, the 
person against whom action or reliet is 
prayed, or who opposes the prayer ot the pe
tition, is called the "respondent." 

PETITIONING CREDITOR. The cred
itor at whose Instance an adjudlcntion ot 
bankruptcy Is made against a bnnkrupt. 

PETITORY ACTION. A clroItural ac
tIon: thnt is, one In which the plnintHf seeks 
to establish and enfor('e, hy nn approprl· 
ate legal proceeding. bis right or propertr. or 
hiS title. to the subject·matter in dispute: as 
distinguished from a P08SC88QrV nctlon. where 
the ri,ght to the PORse~sfon Is the point in 
litigatIon, and not the mere right of property. 
The term is cblefly used tn admiralty. 1 
Keot, Corum. 3il ; The 'l~llton, 5 Mason, 465, 
Fed. Cas. No. 14,054. 

In practice. An npplicatlon made to a In Scotch law. Actions in which dam-
court e3J parte, or where there are no parties RCes are sought. 

BL.LAW DICT.(20 Eo.)--57 
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N PETO. Lat. In Roman Jaw. I request. 
A common word by which a fideicommis
sum, or trust, wus created in a will. Inst. 

o 
2, 24, 3. 

PETRA. A stone weight. Oowell. 

PETTIFOGGER. A lawyer who is em. 
ployed In a small or mean business, or who 
carries on a disreputable business by unprin
cipled or disl1onorable means. 

P 
"We think that the t~rm 'pettifogging shyster' 

needed no dt:fioition by witnesses before the jurY. 
This combination of epithets, every lawYer and 
cHi zen knows, belongs to none but unscrupulous 
practitioners who disgrace their profession by 
doing mean work, and resort to sllll.rp practice 
to do it." Bailey v. Kalamuzoo Pub. Co., 40 
Mich. 256. 

PETTY. Small, minor, of less or incon
sidemble Importance. The English form ot. 
"petit," and sometimes used instead of that 
word in such compounds ns "petty jury," 
"petty larceny," and "petty treason." See 
PE'fIT. 

-Petty bag office. In English lnw. An of
fice in the court or chancery, for suits against 
attorneys find oflicers of tbe court., and for pl"O
cess and proceedings by extent OIl statutes, re
cognizances, ad quod d(1tnnllm .. and the like. 
Tet'mes de In. Lcy.-Petty officers. Inferior 
officers in tbe navnl service, of various ranks 
and kinds. corresponding to the non-commis
sioned officers in the army. See U. S. v. Fuller, 
160 U. S. 593, 16 Sup. Ct. SSG, 40 L. Eld. 549. 

As to petty "Average," "Constable," and 
"Sessions," see those titles. 

PEW. An inclosed seat in a church. 
O'near v. Dc Goesbriand, 33 Vt. 606, 80 Alu. 
Dec. 653; Trustees of Third Presbyterian 
Congregation v. Andruss, 21 N. J . Law, 328; 
Guy v. Baker, 17 Mass. 435, 9 Am. Dec. 159, 

PHAROS. A watCh-tower, llght·house, 
or sea·mark. 

PHLEBITIS. In medical jurisprudence. 
An Inflammation of the velns, which may 
originate in SCIJticccmia (bacterial blood
poisoning) or pywmia (poisoning from pus), 
Bnd ts capable of beIng transmitted to other 
tissues, as, the brain or the muscular tissue 
of the heart. In the latter case, an iuflam
mation of the heart is produced which is 
called "cmdoca1'dUis" and which may result 
fatally. See Succession of Bidwell, 52 La. 
AnD. 744, 27 South. 281. 

PHOTOGRAPHER. Any person wbo 
ma.kes fOr sale photographs, ftmbrotypes, 
daguerrotypes, or pictures, by the action ot. 
Ugbt. Act Congo July IS, 1866, i 9; 14 St 
at Large, 120. 

PHYLASIST, A Jiller. 

PHYSICAL. Relating or pertaining to 
the body. as distinguished from the m1nd or 
soul or the emotions; material, subsUlntlve, 
having an objective erlstence, as distInguish-

ed trom imaginary or fictitious; real, bavtnc 
relation to facts, as distinguished froQ] moral 
or constructive. 
- Physical disability. See DrSABfLm.
Physical fact. In the law of evidence. A 
fact having a physical existence, as distinguiBa
ed from a mere conception of the mind; one 
which is visible, audible, or palpable; such u 
the sound of a pistol shot, a man running. i~ 
[!reSSiODs of hUlll8.n feet 00 the ground. Burrill. 
Cire. 1Dv. 130. A fact considered to have Itl 
seat in some inanimate being. or, if in an ani· 
mate being, by virtue, Dot of the Qualities b1 
which it is constituted animate. but of thOle 
which it bas in common with the class of in· 
animate beings. 1 Beath. Jud. Ev. 45.-Phfp.. 
cal force. Force applied to the body: actual 
violence. State v. Wells. 31 Conn. 212.-Pb:r" 
deal incapacity. In the law of marriage 
and divorce, impotence, inability to accomp1iib 
sexunl coition, arising from incurable pbysical 
imperfection or malformation. Anonymous. 89 
Ala. 2Dl, 7 South. 100, 7 L. n. A. 425, 18 Am. 
St. Rep. 116; Franke v. Franke (Cal.) 31 Pae. 
574, 18 L. n.. A. 375.-Physical bjury. Bod· 
ily harm or hurt, excltlding mental distress. 
fright, or emotional disturbance. Deming ,. 
Chicago. etc .. R. Co., 80 Mo. App.151.-Ph1d. 
cal. necessity. A condition in wbich a ~r 
son is absolutely compelled to act in a parllcu· 
lar way by overwhelming superior force; all 
distinguished from lIwral necessity, whicb ariY" 
where there is a. duty incumbent upoo a ration· 
al being to perform, which he ought at the tim~ 
to perform. The Fortitude, 3 Sumo. 248, Fed. 
Cas. No. 4,953. 

PHYSICIAN. A practitioner ot medl· 
cine; a person duly authorized or licensed to 
treat diseases; one lawfully engaged In the 
practice ot medicine, without reference to 
any particular scbool. State \'. Beck. 21 It 
I. 288, 43 Atl. 360., 45 L. R. A. 269; Raynor 
v. State, 62 Wis. 289, 22 N. '"V. 430; NelsoD 
v. State Board of IIealtb, lOS Ky. 769, 5i 
S. W. 501, 50 L. R. A. 383. 

PIA FRAUS. Lat. A pions traud: a 
subterfuge or evasion considered morall, 
justifiable on account of the ends sought to 
be promoted. Particularly appUed to aD 
evasion or disregard of the laws in the 
interests of rel1glon or religious institutions, 
such as clrcuwYenting the statutes ot mort· 
mnin. 

PIACLE. AD obsolete term for an enor· 
mous crime. 

PICAROON. A. robber; n plunderer. 

PICK-LOCK. Au 1nstrument by which 
locks are o11encd without a key. 

PICK OF LAND. A narrow slip ot land 
running into a corner. 

PICKAGE. Money paid at fairs tor 
breaking ground for booths. 

PICKERY. In Scotch law. Petty theft; 
stealing or trifies, punishable arbitrarily. 
Bell. 

PICKETING, by members of a trade 
union on strike, consists in posting members 
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at all the appruaches to the works struck 
against, for the purpose of observing and re
porting the workmen going to or coming 
from the works, nnd of using such Influence 
as mlly be in tbeir power to prevent ihe 
workmen from accepting work til ere. See 
Beck v. RaHway Teamsters' Protective Un· 
lon, 118 Mich. 497, j7 N. W. 13, 42 L. R. A. 
407, 74 AlD. St. Rep. 421; Cumberland Glass 
~rfg. Co. v. Glllss BoWe Blowers' Ass'n, 59 
K. J. Eg. 49, 46 Atl. 208. 

PICKLE, PYCLE, or PIGHTEL. A 
8mall parcel Of land inclosed wIth a hedge, 
which, in some countries, is called a "pingle." 
Enc. Lond. 

PICKPOCKET. A thief who secretly 
8teals money or other property from the pel'
SOD of another. 

PIEDPOUDRE. See Com'I' OF PIED
POUDRE. 

PIER. A structure extending from the 
solid land out Into the water of a river, Jake, 
harbor, etc., to afford convenient passnge for 
persons and property to and from vessels 
along the sides ot the pier. Seabright v. 
AUgor, 69 N. J. Law, 641, 56 AU. 287. 

PIERAGE. The duty for maintaining 
piers and harbors. 

PIGNORATIO. Lat. In tbe clvU law. 
The contract of pledge; and also the obliga
tion of sucb contract. 

PIGNORATITIA ACTIO. Lat. In the 
ch·n law. An action ot pledge, or tounded 
on a pledge, wbich was either direct a, tor the 
debtor. aiter payment ot the debt, or CO~ 
traria, for the creditor. Heillecc. Elem. lib. 
S. tit. 13, II 824-826. 

PIGNORATIVE CONTRACT. In the 
civil law. A contract of pledge. hypotheca
tion, or mortgage ot realty. 

PIGNORIS CAPIO. Lat. In Roman 
law. This was the name of one ot the legLs 
actiones. It wns employed only in certain 
particular kinds of pecuniary cases, and con
sisted in that the creditor, witllout prelimi
Dary suit and ",1thout the co-operation of the 
magistrate. by reciting a prescribed tormula, 
took an article ot property frOI11 the debtor 
to be treated as a pledge or security. The 
proceeding beal's a marked aualogy to dis
tress at common law, l\Iackeld. Rom. Law, I 
21)3: Gatus, bk. 4, ii 2&-29. 

PIGNUS. Lat. In the cIvU law. A 
pledge 01' pawn; a dellvery ot a thing to a 
creditor, as security tor a debt. Also a thing 
deliyered to a eX'edltor as securIty for a debt. 

PILA. In old English law. That sIde of 
coined money wblch was called "pIle," be.-

cause It was the side on whlcb there Wa! an 
impression ot a church built on piles. Fleta, 
lib. 1, c. 39. 

PILETTUS. In the anCIent rarest laws. 
An arrow whicb had a round knob a little 
above the head, to hinder it trom going tar 
into the mark. Cowell. 

PILFER. To pUfer, 10 the plain and 
popular sense, means to steal. '1'0 charge 
another with pilfering Is to charge him wiih 
stealing, and is slander. Becket v. Sterrett, 
4 Black!. (Ind.) 499. 

PILFERER. One who steals petty things. 

PILLAGE. Plunder; the forcible taking 
at priYate property by an invading or con
quering army from the enemy's subjects. 
American Ins, Co. v. Bryan, 26 Wend. (N. Y.) 
573, 37 Am. Dec. 278. 

PILLORY. A frame erected on a piJ1nr, 
and made with boles and movable boards, 
through which the heads and hands of crim
inals were put. 

PILOT. A particular officer sel'\"lng on 
board a ship during the COllrse of a voyage, 
and having the charge of the belm and tile 
ship's route; or n person taken on board at 
any particulnr place for the purpose of con· 
ducting a ship through a river, road. or 
Channel, or trom or into a port. People v. 
Francisco, 10 Abb. Prac. (N. Y.) 32; State 
v. Turner, 34 Or. 173, 55 Pac. 02; Chapman 
T. Jackson, 9 RIch. Law (S. 0.) 212; State 
v. Jones, 16 FIn. 306. 
-Branch pilot. One possessing a license. 
commission, or certificate of competency issued 
by the proper authority nnd usually after an 
examination. U. S. Y. Ji'orbes, 25 Fed. Cas. 
1141; Petterson v. State (Tex. Cr. R) 58 S. 
'VV'. 100: Dean v. Henly, 66 Ga. 503; State v. 
Follett, 33 La. ADn. 228. 

PILOTAGE. The navigation of a ves
sel by a pilot; the duty of a pilot. The 
charge or compensation allowed tor piloting 
a vessel. 

PILOTAGE AUTHORITIES. In Eng
lish law. Boards ot commissioners appoint
ed nnd authorized for the regulation and ap
pointment of pllots, each bonrd having juris
diction withIn a prescrIbed district. 

PIMP-TENURE. A very sIngular and 
odious kInd of tenure mentioned by the old 
writers, "Wilhclm1ls lIoppcshort tenet ai
midfam v-irgatam terr(B pc,' scrvitiltm CU8-
tod';endi sea; damisellas, scil. tlteretr-ices all 
usum domini reo·is." 'Vhnrton. 

PIN-MONEY. An allownnce set apart 
by a husband tor the personal e:l-penses ot 
hls wife, for her dress and pOCket money. 
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N PINCERNA. Tn old English law. But~ 
rer; the king's butler, whose office it wns to 
select out of the cargo of every vessel laden 
with wine, one cask at the prow and another 
at the stern, for the king's use. Fleta, Ub. 

0 2, c. 22, 

Poundage ot cattle. 

p 

PINNAGE. 

PINNER. A pounder of cattle j a pound-
keeper. 

PINT. A liquid measure of half a quart, 
or the eighth part of a gallon. 

PIONEER PATENT. See PATENT. 

PIOUS USES. See CHARITABLE USES, 

PIPE. A roll In the exchequer; otherwise 
called the "great rolL" A liquId measure 
containing two hogsheads. 

PffiACY. In criminal law. A. robbery 
or forcible depl'cdutlon ou the higb seas, 
without lawful authority, done animo fur
an(li. in the spirit and Intention of uuiversal 
hostility. United States v. Palmer. 3 Wbeat. 
GlO, 4 L. Ed. 47]. This is the definition of 
this offense by the law of nations. 1 Kent, 
Comm. ]83. And see Talbot v. Janson, 3 
Dall. 152. 1 L. Ed. 540; Dole v. Insurauce 
Co., 51 Me. 467; U. S. v. Smith, 5 Wheat. 
]61, 5 L. Ed. 57; U. S. v. 'Tbe Ambrose Light 
(D. C.) 25 Fed. 408; Davison v. Seal-skins, 7 
Fed. Cas. 192. 

There is a distinction between the offense of 
pirlH'y, as known to the law of nations, which is 
justiciable everywhere, and offenses created by 
statutes of parlicular nations, cognizable only 
before the municil>lll tribunnls of such nations. 
Dole v. Insurance Co., 2 Cliff. 394, 418, Fed. 
Cas. No. 3,OOG. 

'l'be term is also applied to the illicit reo 
printlug or reproduction of a copyrighted book 
or print or to unlawful plagiarism from it. 

Piro.ta est hoatis huma.ni generb. 3 
lnst. 113. A pirate is an enemy of tbe hu
man race. 

pmATE. A person who Uves by piracy; 
one guilty or tbe crime at plracy. A sea-rob
ber. who, to enrich himself, by subtlety or 
open force, setteth upon merchants and oth~ 
ers trading by sea, despoiling them of their 
loading, and sometimes bereaving them at 
Ute and sinldng their ships. Ridley, Civil & 
Ecc. Law, pt. 2, c. I, § 3. 

A pirate is one who acts solely on his own 
authority, without any commission or authori
ty from a sovereign stote, se izing by force, and 
appropriating to himself without discrimination, 
every ve!>sel he meets with. Robbery on the 
high seas is piracy; but to constitute the of· 
fense the taking must be felonious. Consequent. 
ly the quo animo may be inqui red into. Davi
eon T. Seal-skinw, 2 Paine, 324, Fed. Cas. No. 
3,661. 

Pirates are common sea-rovers. without anT 
fixed place of residence, who acknowledge uo 

sovereign and no law, and support themsel,. 
by pillage and depredations at sea; but the 
are instances wherein the word ·'pi,.ata" b 
been formerly taken for 8. Bea-captain. Spe 
man. 

pmATICAL. l'Wbere the act uses tha 
word 'piratical,' it does so in a gener, 
sense: importing that the aggression Is un 
authorized hy the law at nations, hostile In 
its character, wanton ond criminal ill Its 
commission, and utterly without any sanc
tion from any public authority or sOl'erelgn 
power. In short, it means that the act II 
longs to the class ot offenses which pirate 
are in tbe bablt of perpetrating, wbether 
they do it for purposes of plunder, or tor 
plll'IJoses of hatred, revenge, or wanton abuse 
or power." U. S. v. The Malek Adhel, 2 
How. 232, 11 L. Ed. 239. 

P IR AT I CAL L Y. A. technical word 
which must always be used in an indictment 
for piracy. 3 rns t. 112. 

PISCARY. The right or prlvUege ot 
fishing. 'l'hllS, common or piscary Is the 
right ot fishing ill waters belouglng to an· 
other person. 

PISTAREEN. A small Spanlsb coin. It 
fs not made current by the laws or the 
United States. United States v. Gardner, 
10 Pet. 618, 9 L. Ed. 556. 

PIT. In old Scotch law. An excavation 
or cavity in the earth In which women who 
were under sentence of death were drowned. 

PIT AND G ALLOWS. In Scotch law. 
A IJl'ivilege of inflicting capital punishment 
for theft, given by King Mnlcohn, by whIch 
a woman could be drowned in a pit, (fos8a.) 
or a man hanged on a gallows, (Jut·ca.) BelL 

PITCHING-PENCE. In old English 
law. Money, commonly a penny, paid tor 
pitching or setting down e,'ery bag ot corn 
or pack of good"! In a tair or market. Cowell. 

PITHATISM. In medical jurisprudence. 
A term of recent introduction to medical 
science, signifyIng curability by means or 
persuasion, and used as synonymous with 
Olbysteria," in etrect Jlmiting the scope at the 
latter term to the description of psychic or 
nervOus disorders which may be cured 
uniquely by psychotherapy or persuasion. 
Babinski. 

PITTANCE. A slight repast or reree-
tiOD of fish or flesh more than the common 
allowance; and the pittancer was the officer 
who distributed this at certain appointed 
festivals. Cowell. 

PIX. A mode at testing coin. The as· 
certaining whether colli Is at the proper 
standard is in England called "pb:inS" iti 
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and there are occasions on which resort is 
had for this purpose to an ancient mode of 
inquisition called the "trial of the pix," be
fore n jury of members ot the Goldsmiths' 
Company. 2 Stepb. Corum. 540, Dote. 
-Pix jury. A jury consisting of the members 
of the {'or-poration of the goldsmiths of the city 
of Lon,]on, a~~E'mbh>d upon an inqnisition of 
very ancient date, called the "trial of the pix." 

PLACARD. An edict; B. declaration; a 
manifesto. Also an advertisement or public 
notification. 

PLACE. An old form ot the word 
"pI CUR." 'rhus the "Court ot Common Pleas" 
was ~ometimes called the "Court ot Common 
Place." 

PLACE. This word Is a very Indefinite 
term. It is applied to any locality, limited 
by lJollDdnries, bowever larg-e or however 
small. It may be Uf:led to designate n coun
try. state, county, town, or a very smflll por
tion of a town. 'l'he extent of the locality 
oe"ltmnted by Jt must generally be deter
mined by the conuect ion in which it Is used. 
Lnw v. Fairfield, 46 Vt. 432. 
-Place of contract. The place (countQ' 
or state) in which 8. contract is made. and 
wbost' law must determine questions affecting 
the ex(>cution, validity, and construction of 
the contract. Scudder v. Union Nat. Bank. 
fit P. K 412. 23 L.. Ed. 245.-Place of de
livery. The place where delivery is to be made 
of goods sold. If no place is specified in the 
('Ontrnct. the articles sold mUSt. in general, be 
delivered at the place wbere they are at the 
time of the sale. Hatch v. Standard Oil Co., 
100 U. S. 134-, 25 L. Ed. 554.-Place where. 
A phrase used in the older reports, being a 
literal translation of locus in quo, (q. v.) 

PLACEMAN. One who exercises n pub
lic employment, or fills a public station. 

PLACER. In mining law. A superficial 
deposit of sand. gravel, or diSintegrated 
rock. carrying one or more of the precious 
metals. along the course or under the bed of 
ft water·course, ancient or current, or along 
the shore ot the sea. Under the acts of COD

~r('s~. tbe term includes all forms of mineral 
dC'posits, except veins of Quartz or other 
rock in place. Rev. St. U. S. § 2329 (U. S. 
Compo St. 1901, p. 1432). See Montana Coal 
& Coke Co. v. Livingston. 21 Mont. 59, 52 
Pa~'. 780; Gregory v. Pershbaker, 73 Cal. 109. 
14 Pac. 401; Freezer v. Sweeney. 8 Mont. 
508, 21 Pac. 20. 
-Placer c!aim. A mining claim located (In 
the public domain for the \lllrpose of placer 
mining. that is, ground Within the defined 
boundaries which contains mineral in its earth. 
s.'1nd. or gra"el; ground which includes valu
nble deposits not "in place," tbat is. not fixed 
in rock, or which are in a \005(' state. U. S. 
v. Iron Silver Min. Co., 128 U. S. 673, 9 Sup. 
Ct. 195, 32 1... Ed. 571; Clipper Min. Co. v. 
Eli Min. Co., 194 U. S. 220, 24 Sup. Ct. 632, 
48 II. Ed. 944; "Wheeler v. Smith, 5 Wash. 
704. 32 Pac. 784.-Placer location. A pincer 
e1aim located a.r:.d occupied on the public do
main. 

PLACIT, or PLACITUM. Decree; de
termination. 

PLACITA. In old English law. The 
public assemblies ot al1 degrees of men 
where the sovereIgn presided, who usually 
consulted upon the great atl'alrs of the king· 
dom. Also pleas, pleadings, or debates, and 
trlnls at law; sometimes penalties. fines, 
mUlcts, or emendations; also the style at 
the court at the beginning ot the record at 
nisi prius, but this Is now omitted. Cowell. 

In the civil law. The decrees or constl· 
tutions ot the emperor; being the expres· 
sions of his wlll and pleasnre. Calvin. 
-Placita communis. CommoD picas. All 
civil actions between subject and subject. 8 
Bl. Comm. 38. 40.-Plo.cita coronre. Pleaa 
of the crown. All trials for crime!': and mis
demeanors, wherein the king is plaintiff. on 
bE'half of the people. 3 BI. Comm. 4Q.-Pla
cita juris. Pleas or rules of law; "particu· 
Inr and positive learnings of lnws;" "Grounds 
and positive It'arninJ!s recei.ed with the law 
11Iu1 set down;" as distinguished fl'om maxims 
or the formulated conclusions of legal reason. 
Bac. Max. pref., and reg. 12. 

Placita de transgressione contra pa.
cem regis, in regno A.nglire vi et armis 
facta, secnndUD1 legem et consnetndi
nem Anglim aine brevi regis pla..citari 
non debent. 2 lnst. 311. Pleas of tres
pass against the peace of the king in the 
kingdom of England, made with force and 
arms, ought not, by the law and custom ot 
England, to be pleaded without the king'!'; 
writ. 

Placito. negativa duo e:dtum non fac!
unto Two negative pleas do not form an is
sue. J...otl't, 415. 

PLACITABILE. In old Engl1fl:h law. 
Pleadable. Spelman. 

PLACITAMENTUM. In old records. 
The pleading ot a cause. Spelman. 

PLACITARE. To plead. 

PLACITATOR. In old records. A plead
er. Cowell; Spelman. 

PLACITORY. 
pleading. 

Relating to pleas or 

PLAClTUM. In old English law. A 
puhlic assembly at wbich the king presided, 
anel wblch comprised men of all degrees, met 
for consultation about the great affairs ot 
the kingdom. Cowell. 

A court: a judicial tribunal; a lord's 
court. Pla.cita was the style or title ot th(> 
courts at the beglnnlD~ at the old nisi pt'iIi . .8 

record. 
A suit or cause in court; a judicial pro

ceedlng; a trial. Placita were divided into 
placita C01·0na: (crown cases or pleas of the 
crown, i. e., criminal actions) and placito 
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N communia, (common cases or C1)mmon pleas, 
,i. c., private civil actions.) 

A fine, mulct, or pecuniary punishment. 
A pleading or plea. In t his sense, the 

term was not confiued to the defendant's 

O 
nnswer to the declaration, but included all 
tile pleadings In the cause, being nomen gen
eralissi.1nmn. 1 Saund. 388, D. 6. 

In tbe old r eports and abridgments, "vlaci
twa" was the name ot a paragraph or sub
dh·1810n ot a title or page wbere tbe polot P decided in a cause was set out separately. 
It is commonly abbre\'la ted "pl." 

In the civil law. An agreement of par
ties; tbat \"'blch Is thejr vleasw·c to a rrange 
between them. 

An Imperial ordinance or constitution; 
literally, the prince's pleasure. l ost. 1. 2, 6. 

A jlldicial decision; the judgment, decree, 
or sentenCe at a court. Calvin. 

Placitnm aliud p ersonale, alind reale, 
alind miztllm. Co. Lltt. 284. rleas [i. e., 
actions} are personal, rcal, and mixed. 

PLACITUM FRACTUM. A day past or 
lost to the defendant. 1 ncn. I. c. 59. 

PLACITUM NOM INATUM. The day 
appointed for a criminal to appear and plead 
and make his defense. Cowell. 

PLAGIARISM. The net of appropriat
ing the literary composition at another. or 
par ts or passages at hIs \~TitiDgS. or the 
ideas or l:lnguage of the same, aDd passing 
them oir as the product at one's own mind. 

PLAGIARIST, or PLAGIARY. One 
who pubUshes the thougbts nnd writings ot 
anotl.Jer as his own. 

PLAGIARIUS. Lat. In tbe civil law. 
A man-stealer; a kIdnapper. Dig. 48, 15, 1; 
4 Bl. Comm. 219. 

PLAGIUM. Lat. In the civil law. 
Mau-stealing; kidnapping. 'rhe offense at 
enticing away and stealing men, Children, 
and slaves. Cnl,"ln. The persuading a slave 
to escape from bls mastel', or the concealing 
or harboring him without the knowledge or 
b Is master. Dig. 48. 15, S. 

PLAGUE, Pestllence: a contagions and 
mallgnunt fever. 

PLAIDEUR. F r. All obsolete ter m for 
an attorney who plended the cause oC bis 
client; an advocate. 

PLAIN STATEMENT Is one that may 
be readily understOOd. not merely by law .. 
yers, but by all wbo are suf:fl.clently ae .. 
qunlntcd with the language In which it is 
written. Manll v. Morewood, 5 Sandt. (N. 
Y.) 557, 564. 

PLAINT . In English practi ce. A prl· 
vate memorial tendered In open court to 
the judge, wherclu the party injured Bets 
forth bis cause or action. A proceeding io 
In Ce rior courts by which an action Is com 
menced without original writ. 3 BI. Comm. 
373. This mode of proceeding is commonly 
adopted in cases of rcplevin. 3 Stepb. 
Comm. 666. 

In the civil law. A complaint; A form 
of action, particularly one for setting aside 
n testament alleged to be invalid. 'I'llis word 
is the English equivalent of the Latin "que
rela ." 

PLAINTIFF. A person who brings an 
action; the party who complains or sues In 
a personal actiol) and Is so named on the 
rctord. Gulf, etc .. R. Co. v. Scott (Tex. Cil'. 
App.) 28 S. 'v. 458; Canaan v. Greenwoods 
'rurnplke Co., 1 Conn. 1. 
-Plaintiff in error. The party who lUes 
out n. writ of error to rrdew a jud!!ment Of 
other proceeding at Jaw.-Use plaintiff. One 
for whose use (benpfit) an action is brought in 
the name of anothf'l'. '11IUS, where the assign· 
ee of a chose in action is not allowed to sue in 
his own name. the action would be entitlpd 
"A. B. (the as~ignor) for the use of C. D. glie assib'1lee) EI;rnilH;t E. F." In this case, 

. D. is called the "use plaintiff." 

PLAN. A map, chart, or design; being 
a delinention or projection on a plane sur· 
face of the ground lines at a house, farm, 
street, city, etc., reduced In absolute length, 
but preserving tbel r relative positions nnd 
proportion. Jenney v. Des ):Ioines, 103 Iowa, 
347. 72 N. W. 550; Wetb~l'lU v. Pennsyl· 
vania R. Co., 195 Pa. 156, 45 AU. 658. 

PLANT. 'l'he fixtures, tools, machinery, 
and apparatus wblch are necessary to carry 
on a trade or bUSiness. Wbarton. South· 
ern Bell Tel. Co. v. D'Alemberte, 39 Fla. 25, 
21 South. 570; Sloss-Sbeffield Steel Co. v. 
Mobley, 139 Ala. 425, 36 South. 181 ; Max· 
well v. Wilmington Dental Mfg. Co. (C. C.) 
77 Fed. 941. 

PLANTATION. In English law. A 
colony; an original settlement in a new 
country. See 1 HI. Comm. 107. 

In Am.erica.n. law. A farm : a large cuI· 
tivated estate. Used cbiefly in the south
ern states. 

In North Carolina., "plantation" signifies the 
lnnd a man owns whicb he is culti\'atin~ mON: 
or less tn annual crops. Strictly, it designates 
the place planted; but in wills it is generally 
used to denote more than the inclosed and 
culth'ated fields, and to take in tbe necessor.r 
woodland. anl1, indeed, commonly all the land 
forming the parcel or parcels under culture flJ 
one farm, or even what is worked by one It't 
of hands. Stowe v. Davis, 32 No C. 431. 

PLAT, or PLOT. A map, or representa
Uon on paper, of a piece of land subdivided 
in to lots, with streets, alleys, etc., usually 
drawn to a scale. McDaniel v. Mace, 41 
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Iowa, 510; Burke v. M~Cowen, 115 Cal. 481, 
H Pac. 3G7. 

PLAY-DEBT. Debt contracted by gam
Ing. 

PLAZA. A Spanish word, meaning a 
publie square in a city or town. Sacbs T. 

Towanda, 79 Ill. App. 441. 

PLEA. In old English law. A snit 
or action . Thus, the power to "hold pleas" 
Is the power to take cognizance or actions or 
suits; so "common picas" Ilre actions or 
sui[s between private persons. And this 
meaning or the word still appears in the 
modern declarations, where it is stated, e. g., 
that the defendant "has beell summoned to 
answer the plaintiff In a plea or debt." 

In com.m.on-Iaw practice. A pleading; 
80y ooe 10 the series or pleadiogs. l\Iore 
particul3.rly, the first pleading on the part 
of the defendant. In the strictest sense, lhe 
aDswer whIch the defend3.nt io nn action at 
law makes to the plalntiJI's declaration, and 
In whlcb be sets up matter of fact as de
fen!le. thus dIstinguished from a demurrer, 
which interposes objections on grounds or 
lalo. 

In equity. A spacial answer showing or 
relying upon one or more things ns a cause 
why the suit sbould be either dismissed or 
delayed or !Jarred. Mitt. Eq. PI. 219; Coop. 
Eq. PI. 223. 

A short statement. in response to a bill in 
equity, of facts which. if inserted in the bill 
would render it demurrable: whil(> an llnswe: 
is n complete stnt(>ment of the defendant's case 
and contnins answers to any interrogntories 
the plaintiff may ba\le administered. Bunt, EQ. 
pt. 1. c. 3. 
-Affirmative plea. One which sets up 8. 
single fact. not sppcarin,!!' in the bill. or sets 
op a number of circumstanf'es nll tending: to 
(>stnblish a single fnct, which fac-t. if existing 
destroys the compininnnt's Cfl"C. Potts v. Potts 
(N. J . f'h.) 42 AU. lO1)fi.-AnoIDBlons plea. 
One whiC'h is partly Affirmative Rnd partly neg
ative. Baldwin v. Elizabeth. 42 N. J. Eq. 11, 
6 Atl. 275: Potts v. Potts ('N. J. Ch.) 42 Atl. 
l05:l.-Ba(1 plea. One which is unsound or 
insuffici(>nt in form or substance, or whiC'h does 
not technic-a lIy answer or correspond with the 
"leadinJz" which J}receded it in the nction.-Con:l
mon pleas. CommoD ('Jluses or suits; civil 
actions brought and pros('cnteil between sub
jects or citizens, as disting-uished from pleas 
of the crown or criminal cases.-Counter
plea. A plea to some mntter incidental to the 
main object of the suit, nnd out of the direct 
line of pleadings. In the more ancient system 
of pleading. counter·plea was applied to wha.t 
was. in effect. n. replication to aid prayer. (1'1. 
f1.;) that is, wbere n tenant for liCe or other 
limi ted interest in land, having an action 
brought against bim in respect to the title to 
such lnnd, -prayed in aid of the lord or rever
sioner for bls better defense. that which the de
mandant alleged against either request was 
called a ·'couoter·plea.... Cowell.-Dilatory 
pleas. See DILATORy.-Double plea. One 
baving the technica.l fault of duplicity; one 
consisting of several distinct and independent 
matters alleged to the same point and requiring 
different answers.-Fa1.e plea.. A sham 
plea.. See '"Ira.. And aee People T. McCum-

ber. 18 N. Y. 321, 72 Am. Dec. 515; Pierson 
T'. Evans. 1 Wend. (N. Y.) 30.- Foreign plea. 
A. plea objecting to the jurisdiction of a. judge, 
00 the ground that be bad not cogni~ance of 
the subject·matter of the suit. Cowell.- Neg... 
ative plea. One which does not undertake 
to answer the various allegations of the bill, 
but specifically denies some particular fact or 
matter the existence of wbich is essential to 
entitle the cOOl(?lainant to any relief. See Potts 
v. Potts (N. J. Ch.) 42 At!. 1056.-Peremptory 
pleas. "Pleas ill. bar" are so tenned in con
tradistinction to that class of pleas called "dil· 
atory pleas." The form er, viz., peremptory 
pleas, are usually pleaded to the merits of 
the action, with the view of raising a material 
issue between the parties ; while the latter 
class, viz., dilatory pleas, are generally plead
ed with a view of retarding the plaioliff's pro-
cecdings, and not for the purpose of raising ao 
issue upon which the parties ma.y go to trial 
and settle the poiot in dispute. Peremptory 
picas are ruso caUed "pleas in bl1r." while dil
nto l'Y plens are said to be ill abatement only. 
Brown.-Plea in abaten:lent. In practice. 
A plea whicb goes to abate the plaintiff's ac
tion: that js, to suspend or put it alI for the 
prescnt. 3 m. Comm. 301; Hurst \'. Everett 
(C. C.) 21 Fed. 221; Wilson v. Winchester .... 
P. R. Co. (C. C.) 82 Fed. 18; Middlebrook • . 
Ames. 5 Stew. & P. (Ala.) 166.-Plea in bar. 
In practice. A plea which goes to bar the 
plaintiff's action: that is. to defeat it absolutel y 
and entirely. 1 Burrill, Pro ]G2; 3 BI. Comm. 
303: Rawson v. Knight, 71 Me. 102; Norton 
v. Winter. lOr. 48. 62 Am. Dec. 207; Wilson. 
•. Knox County. 132 ~fo. 387. 34 S. W. 45.
Plea in discharge. One wbich admits that 
the plaintiff hnd a cause of action. but shows 
that it wns discharged by some subsequent or 
collaternl matter. a~, payment or accord llnd 
satisfaction. Nichols v. Cecil. 106 Tenn. 455, 
61 S. W. 76S.-Plca in reconvcntion. In 
the civil law. A plea which sets up ue\V mat
ter, not in defense to the action. but by way 
of cross-complaint, set·orE. or counterclnim.
Plea of '1·e1case. One wbich admits the canse 
of action. hut sets forth a re[ense subsequently 
executed by the party authorized to releni:e the 
claim. r.nndis v. Morrissey. 69 Cal. 83, 10 
Pac. 25S.-Plea side. Tbe plen side of II. 
court is thnt brnnch or department of tbe court 
which entertnin~ or takps cognizance of eidl 
actions and suits. 88 distingui<;hC'd from its 
crimina l or crown dE'PRrtmPlJt. Thns thl' COllrt 
of king's bench is said to have a plea side and 
I\. crown or criminal side; the one braneh or 
department of it Iwing deyoted to the cogniz:mce 
of ch'i1 actions, the oth('r to criminal proceed· 
ings and matters peculinrl.v concerning the 
crown. So the court of exchf'Qtlcr is sa id to 
have a plen side nnd a crown sirle; the one 
being approprintro to eivil action"!. the othe r 
to matters of re\,pnne. Brown.-Pleas of the 
crown. In Enc:lish law. A phrase now E'm
ployed to signify criminn l causes, in which 
the king is a party. Formerl~' it si1!Tlified 
rova1 can~('s for offpnsf'S of a ~rl'flter mnt!;nituc1e 
than mere misdemennors.-Pleas roll. In 
English practice. A record UPOD which are 
entered all the pleadjn~ in n cause. in thei r 
regular order. and the iS~lle.-Pure plea. In 
equity plE'Rding. One which relies wholly on 
some matter outside those referred to in the 
bill; as R. plea. of a. rel('f'lse on a setUE'd D.C
connt.-Sham plea. A fnlse pica : a plea ot 
false or fictitiO\1~ mntter, subtly drawn so 8. 
to entrap nn op])Onent, or ('reate delny. a 
Chit. Pro 729. 730. A "ex-atious or fnlse de
fense, resorted to under thl' old system of plertd· 
iog for P'P'poses .of delay and annoyance. 
Stepb. Pl. 383. ;\rr. Chitty defines sham pleas 
to be pleas so palpably and manifestly untrue 
that the court will assume them to be so ; 
pleas manifestly absurd. Wben answers (,Ir 
defenses admit of lawyer-like 8XiUment, such 
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N !is courts should listen to, they are not "sham." 
In the sense of the statute. " llen it needs 
argumen t to prove that an answer or demurrer 
is fri volou~ it is not fr ivolous, and should not 
be str icken off. To warrant this summary 
mode of disposing of a defense, the mere read
ing of tbe pleadings should be sufficient to dis-

O close, without deliberation and without a doubtj 
that the defense is sham or irrelevant. Cotteil 
v. Cramer. 40 \Vis. 559.- Speeial plea. A 
special kind of plea in bar, distinguisbed by 
this name from the general issue, and consisting 
usually of some new affirmative matter. tbough 
it may also be in the form of a traverse or de-

P nitll. See Steph. PI. 52, ]62; Allen v. New 
Haven & N. Co., 4.9 Coon. 24~.-Special plea 
in bar. One wbich advances new matter. 
I t differs from the general. in thifj: that the 
latter denies some material allegation. but nev
er advances new matter. Gould, PI. c. 2, § 38. 

PLEAD. To make, deli.er, or file any 
pleading; to conduct tbe pleadings in n. 
cause. To iuterpose any pleadiog in a suit 
whIch contains allegatIons of fact; in this 
sense the word is the antithesis ot "demur." 
.More particularly, to deli,'er in a formal 
mannf'r the defendaot's nnswer to the plain
tiff's declaration, or to the indictment, as 
the case may be. 

To appear as a pleader or advocate in n 
cause; to argue a cause in a court ot juS
tice. But tbis meaning ot. the word is Dot 
technical, but colloquial. 
- Plead a statute. Pleading a statute is 
8tlltiug the facts which bring the case within 
it; nnd "counting" on it. in the strict IUngllage 
of pleading. is making express reference to it 
by apt terms to show tbe source of right relied 
OD. )'fcCullollgh V. Colf3x County. 4 Neb. 
(Unof.) 043, 95 N. W. 3J.- Plead iS5nBbly. 
This menns to interpose such a plea as is cal
culated to raiRP a material issue, either of law 
or of fact.-Plea(l over. To pass over, or 
omit to DoticE". a material alleg:.ltion in the last 
pll"a<iing' of the opposite party ; to pass by a 
defect in the pleading of the other party with
out taking 3d"autage of it. In sootuer sense, 
to plead the general issue. after one has inter
posed a demurrer or special plea which has bE"en 
dismissed by a judgmellt of respondeat ouater. 
- Plead to t h e merits . 'I'his is a ph rase of 
long standing and accepted usage in. the la.w, 
and distinguishes those pleas wbicb answer 
tbe cause of nction and OD which a trial ma~' be 
had from all pJeas of a different cbaracter. 
Rabn v. Gunnison, 12 Wis. 520. 

PLEADED. Alleged or averred, In t.orm, 
in a judiciRI proceeding. 

It more often refers to matter ot defense, 
but not inva rhlllly. To say tbat matter in a 
declarntIon or replication is not well pleaded 
would not be deemed erroneous. Abbott. 

PLEADER. A person ?~llOse busine~s It 
is to draw pleadIngs. l>'ormerly, when plcad~ 
tng at common law was a highly technical 
and difficult nrt, there was a class of men 
known as lispecial pleaders not at the bar," 
~~ho held a position intermcdiate between 
counsel and attorneys. Tbe cla~s is now al
most extinct, and the term "pleaders" Is 
generally applied. in England, to junior mem· 
bers of the common· law bar. Sweet. 
- Special pleader. In En~lish practice. A 
person whose professional occupation is to t:ive 

verbal or written opinions upon statementa 
made verbally or in wl'ltillg, and to draw 
pleadings. civil or criminal. and sl1ch 'P ractical 
proceed in~s as way be ou t of the usual course. 
2 Chh. P l'. 42. 

P LEADING. Tbe pecul1ar sclence or 
system of rules and principles, establishl-d 
in tbe common law, according LO Which the 
pleadings or responSive allegations or 11[1· 
gating parties are framed, witb a view to 
prcserve technica l propriety alld to produL'e 
a proper issue. 

The process pel'formed by tbe parL1es W 
a suit or action, in alternately presenting 
written statements of their contention, ead.! 
responsive to tbat wbicb precedes, aud each 
sen-ing to nar row the field of contro,>eJ':'Y, 
unW tbere evolves a siugIe point, allirUH.>d OD 
one side und denied ou tbe otbel', called the 
"Issue," upon which they then go to trial. 

~'be act or step of interposing anyone of 
the pleadings in a cause, but pa rticularly 
one on the part of the defendant; und, in the 
strictest sense, one which sets up allegations 
of tact in defense to the action. 

Tbe name ;oa pleading" Is also given to 
anyone of the formal written statemellts of 
accusation or defense presented by the pur· 
ties alternately in an action at lnw; the a~· 
gregate ot. such smtelllellts filed in nny olle 
cause are termed "the pleadings." 

The oral advocacy of a cllent's cau!=e In 
court, by his barrister or cOlillsel, is sollle· 
times called "pleading;" but tbis is a pOpu, 
lar, rather than tecbnJcal . use. 

In chancery praoti ce. Consists in mak· 
ing the formal written allegations or state
ments of the respective parties on the re<'
ord to malntaln the sllit, or to deteat It, of 
which. when contested in matters or taCt. 
they propose to offer proofs, and in matters 
of law to olrer arguments to t he court. 
Story, Eq. P I. § 4, note. 

- D oubl e p leading. This is not allowed ei· 
tber in tbe declaration or subsequt'nt pleadiogll. 
Its meaning with I'(!spect to the former is that 
the decla.ration must uot, in support of n sioj!le 
demand, alle,l!e several distinct matters. by 
auy one of which th3 t demand is sllfficiently 
supported. 'With respect to the sub5equent 
pleading'S, the mean in::; is that nODe of them i>l 
to contain several distinct answers to that 
whjch preceded it; and the renson of the nile 
in each case is tbat such ple1\.din;::- tends to ~e ... · 
fOral i~Rues io reRnect or a sio!:'le claim. Whar· 
ton.-Special p leading. "1len the 8111":3-
tions (or "plearHngs." as the_v nre called) of the 
contending parties in an action n re not of the 
generaJ or ordinary form, but are of a m/')rt~ 
complex or special ehnractE'r. they are denomi· 
nated "special pleadings;" and, wben a defend· 
ant pleads a plea of this description, (1. t .. t\ 
specifll plea.) be is said to vlear! specinlLv. in 
opposition to pleading tbe general issue. rl'h(tse 
terms have given rise to the popular denominll' 
tion of that science which. tbough properly 
called "pleading," is generally known by the 
name of "specifll pleading." Brown. 'l'he al
legntion of special or new matter in. opposition 
or explanation of the last predous fl.\'crments 
on the otber side, as distim;ui~hed from 8. direct 
deniai of watter previously allep;ed by the op
posite party. Gould . PL c. 1, § 18. In popular 
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language, the adroit and plausible adyocacy ot 
a. client's case in court. Stimson, Law Gloss. 

PLEADINGS. The pleadings are tbe 
formal allegations by the parties at' their 
re~pectl"e claims nnd defenses, for the judg
ment at' the court. Code Clv. Proc. Ca.l. 
1420. 

The individual nllegations or the respec
tlve parties to an actIon at common law, 
proceeding from them alternately, tn the 
order nnd under the dl:;:.tlnctive names 
following: . The pla intiff's dcclu,l'atfon, the 
det'endltnt's plea, the plaintiff's "cpliration, 
the defendant's rejoinder. the plaintIff's Sftr
rejolndcr, the defendant's rebutter, the 
plaintiff's surreb1tttcr~' after which tbey have 
no distinctive names. BllrrU1. 

ThE' tenn "pleadings" hns a technical lind 
w('ll..fIpfined meanin/t. Plendin~s are writtt'n 
alle!!ations of what is affirmed Oil the one side, 
Of' df'nit'd on the other. disclosin.1t to the court 
or jury hnvins: to try the enllse the rpal matter 
In di~pute hetwel,'n thr pn rties. De-!';uoyer T. 

Herem::, 1 l\Iinn. 17 (Gil. 1). 

P LEBANUS . In old EngIJsh ecclesiastic
al law. A rural dean. Cowel l. 

PLEBEIAN. nne who is classed among 
the common people, as distinguished f r om 
the nobles. 

PLEBEITY, or P LEBITY. The com
mOD or meaner sort at people; the plebeians. 

PLEBEYOS. I n Spanish law. Com
mons: those who exercise nny trade, or who 
cnltlvate the son. W hite, New Recop. b. 1, 
tit. 5, c. 3, § 6, and notf'. 

PLEBI ANA. In old r ecords. A mother 
church. 

P LEBISCITE . In modern constitutional 
law, the name " plebiscite" bas been gtyen 
to a vote of the entire people, (that is . the 
al?;eregnte of the enfranchised Indh'lduals 
compo~Jng a state or nation.) E"xpre-sslng their 
choice for or a~ainst a proposed law or en
actment. suhmitted to them. nnd which, It 
adopted, will worl{ a radical change in the 
constitution. or which Is beyond the powers 
of the regular lE"Jri!'llath 'e body. The pr o
ce(>dln~ Is extraordinary, and Is j:!encrally 
revolutionary in its character: an example 
ot which mny be sC'en In the f)lebiscitc.~ sub
mitted to the French people by Louis Na· 
poleon. wherehy the Second Empire WftS es
tahlished. But the principle of the pZebis
cite has been Incorporated tn the modern 
Swiss constitution, (under the name ot "ref
(Wend /lolll.,") by which n revision ot the con
stitution must be undertaken when demand
ed by the vote ot fifty thousand Swiss citi
.tens. Maine, Popular Govt. 40, 96. 

PLEB ISCITUM. Lat_ I n Roman la w, 
A.. Jaw enacted by the plebs or commonalty, 
(that ls, the cit izens, with the exception ot 

tbe patricians 3.lld senators,) at the request 
or on the proposition of a plebeian magis
trate, such as a "tr ibune." lust. 1, 2, 4. 

P LEBS. Lat. I n Roman law. The com
monalty or citizens, exclusive of the patrl
clau/S and senators. Inst. 1, 2, 4. 

P LEDABLE. L. Fr. That may be 
brought or conducted; as an action or 
"plea," as it was formerly called. Britt. c. 
32. 

PLEDGE. In the law ot' lmllment. A 
bailment of goods to a creditor as security 
for some debt or engagement. A. bailment 
or dell very of goOdS by II debtor to Ills cred
Itor, to be I,ept till the debt be dlscbargt.>d. 
Story, BaUm. § 7; Clv. Code La. al·t, 3133; 
2 Kent, Comm. 577; Stearns v. MarSh. 4: 
Denio (N. Y.) 229, 47 Am. Dec. 248; Sberidan 
v. Presaa, 18 Misc. nep. 180, 41 N. Y. Snpp. 
451; Bank ot' Rochester v. Jones, 4 N. Y. 
507, 55 Am. Dec. 2n0; Eastman v. Avery, 23 
Me. 250; Belden \'. Perkins, 78 Il l. 452 ; Wil
cox v. J ackson, 7 Colo. 521, 4 Pac. 966; Glou
cester Bank v. Worcester, 10 Pick. (l\fass.) 
531; Lll1en tbal v. Ballou, 125 Cal. 183, 57 
Pac. 897_ 

PlC'Clge is a deposit of personal p roperty by 
way ot security for the perfor mance of a noth
er nct. e lv. Code Cal. § 2986. 

The specJfJc article delivered to tbe cred
Itor In securIty is a lso called a "pledge" or 
·'pawn." 

There is a clear distinction between mortgages 
nod pled.c:es. In tl pledge the le~al title remains 
in the pledgor; in a mortgage it passes to the 
mortq-agee. In a mortgage the mo rt/tllgee need 
DOt have possess ion; in a p ledge the pledgee 
must have possession, though it be only con
structive. I n a mortgage, at common law, the 
proper ty on non-payment of the debt passeli 
whoIl,}' to the mortgagee ; in a. pledge the prop
erty IS sold. and only so much of the proceeds 
as will pay his debt passes to the pledgee. A 
mortgng"e is 8. conditional conveyance of p rop
erty. which becomes absolute unless redeemed a t 
a specified time. A pledge is not strictly 3. con
ve;yance at all, nor need any day of redemption 
be appointed for it. A mortgagee cnn sell and 
deliver the thing mortgaged. subject only to 
the rig-ht of redemption. A pledgee cannot sell 
nnd delivt>r bis pawn \lIlti! the debt is due and 
payment denied. Bouvier. 

Ther e are two varieties of the contract ot' 
pledge kno~-n to the In w ot' Louisiana, 'rlz., 
pawn and ant.ichresis; the former relating 
to chattel securiUes, the latter to landed S~ 
curltles. See Ch·. Code La. art 3101; ane 
see those tItles. 
-Pl ed!?:es of prosecution. In old English 
law. No person coulrl prosecute a civil action 
without having in the first stn~e of it two or 
more persons as pledges of prosecntion; and it 
judgment was gin~n against the plain.tiff, or .he 
de:<:.erted his suit. both he and his pled~(>s were 
liable to amercement to the king pro talBo ol&
more. In the course of time, however, these 
pledges were disused, and the names of ficti 
tious pernons substituted fo r them. two ideal 
persons. John Doe and Richard Roe, having 
become tile common pledges of every suito r; 
&.Dd now the use of such pledges is altogether 
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N discontinued. Br{)wn.-Pledges to reatore. 
In Englnnd, before [he plaintiff in foreign at
tachment can issue execution against tbe prop-
erty in the hands of tbe garnishee . be must 
find "pledges to restore," consisting o( two 
householuers, who enter into a recognizance for 
the restvratioll of the property, as a security 

O for the protection of the defendant; for, as the 
plnintiff's debt is not proved ill nny stage of 
tbe proceedings, the court gua.rds the rights of 
the absent dcltmdant by ta.king security on his 
b('l.mlf. so that if he should afterwal'ds disprove 
the plaintiff's claim he ma.y obta.in restitution 
of the property attached. Braud. For. Attuchm. p 93; Sweet. 

PLEDGEE. 'l.'be party to wbom 
are pleliged, or delivered In pledge. 
BaUm. § 287. 

goods 
Story, 

PLEDGERY. SU1'etyshlp, or an under
taking or answering t'or anolber. Gloucester 
Bank v. Worcester, 10 Pick. (Mass.) 531. 

PLEDGOR. Tbe party delivering goods 
In pledge; the party pledging. Story, BaUm. 
i 287. 

PLEGIABILIS. In old English law. 
That may be pleliged; the subject of pledge 
or security. .l!'lela, l1b. 1, C. 20, i 98. 

PLEGII DE PROSEQUENDO. Pledges 
to prosecute with etrect an action or l·eplevin. 

PLEGII DE RETORNO HABENDO. 
Pledges to return the subject of distl'e::;s, 
should tbe right be determined against the 
party bringing tbe action of replevin. 3 
Steph. COIDm. (7th Ed.) 42~n. 

PLEGIIS ACQUIETANDIS. A writ 
that lluclelltly lay for II surety against him 
tor whom he was surety, If he paid not lbe 
money nt the dny. E'ltz,h. Nat. Brev. un. 

PLENA lETAS. Lac. In old English 
law. Pull age. 

Plena et ceteris justitia. flat partibu •• 
4 lnst. 6T. Let Cull and speedy justice be 
done to tile parUes. 

ry and summary. The former are those LD 
whose proceedings tbe order and solemnity of 
the In w is required to be exactly observed, 80 
that if there is the least departure trom that 
order, or disregard of that solemnity, tlJe 
whole proceedings are annulled. Summary 
clluses are those in whicb it is unnecessary to 
pUrsue that order and solemnIty. Brown. 
-Plenary confession. A full aud complete 
confession.. An admission or collfesssion, whetb
er in civil or criminal law. is said to be "pie
Miry" when it is, jf believed, eOllclushe agalllst 
the person making it. Best, Ev. 604-; Rose. 
Crim. Ev. 39. 

PLENE. 
c1ently. 

Lat. Completely j tully i sum· 

-Plene administravit. In practice. A plea 
by au. executor or administrator that be has 
fully administered fill the assets that have come 
to his hands. and that no assets remain out of 
whicb the plaintiffs claim could be satisfied.
Plene aruuinistravit prreter. In practice. 
A plea by an executor or administrator that he 
bas "fully administered" all the assets that 
have come to his hands. "except" assets to a 
ce rtain amount, which are not sufficient to satis· 
fy the plaintiff. 1 Tidd. Pro 644.-Plenc com
lJUtarit. lIe has fully accounted . A plea in 
an nction of account render, alleging that the 
defendant has fully accounted. 

PLENIPOTENTIARY. One who bas full 
power to do a thing j a person tully commIs
sioned to nct tor another. A term appllet.l 
1n International law to mlnlsters and en
voys ot the second rank ot public ministers. 
\Vhent. Blst. Law Nat. 2GS. 

PLENUM DOMINIUM. Lat. In the 
cl'vlI law. Full ownersbip; the property In 
a thing united witb the usufruct. Cah·IB. 

PLEYTO. In Spnnish law. Tbe plead
Ings in a cause. 'Vhlte, New Recap. b. 3, 
tit. 7. 

PLIGHT. In old English law. An estate, 
with the babit and qun.llty of tile land; ex· 
tendlug to a rent cbarge nnd to a possibIlity 
of dower. Co. Lltt. 221b~· Cowell . 

PLOK-PENNIN. A kind ot earnest used 
PLENA FORISFACTURA. A forfeiture in public sales at Amsterdam. Whurton. 

of all thRt one possesses. 

PLENA PROBATIO. In the civil law. 
A term used to signify full proof, (that Is, 
proof by two witnesses,) in contradistinction 
to $emi-plena Vt'obatio, whicb is only a pre
sumption. Cod. 4, 19, 5. 

PLENARTY. In Englisb law. FullnesSj 
a state of being full. A term applieu to a 
benefice when (ull, or possessed by au iucum
bent 'i'he opposite state to a vacation. or 
vacancy. Cowell. 

PlLENARY. Full; entire; complete; un
abridged. 

In the ecclesiastical courts, (and ill adml· 
ralty practice,) causes are divided into plena-

PLOTTAGE. A term used in appraising 
laud values and particularly in eminent do
main proceedings, to desfgnute the additloll
al value given to city lots by tbe fact that 
they are contiguous. which enables the owuer 
to utllize them as larfre blocks ot land. See 
In re Armory Board, 73 App. Dlv. 152, 76 
N. Y. Supp. 766. 

PLOW -ALMS. The ancient payment of 
a "euny to the cburcb from every plow-land 
1 ;.1ou. AugL 256. 

PLOW_BOTE. An aJIowance or wood 
which tenants nre entitled to, for repairing 
tlleir plows and other Implements of bus· 
bandry. 
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PLOW ... LAND. A quantity or land "noo 
or any certain content, but as much as a 
plow cau, by course of husbandry. plow 1D a 
year." Co, Li tt. 69a. 

PLOW-MONDAY. Tbe Monday after 
twelfth-day. 

PLOW-SILVER. Mouey formerly paid 
by some tenants, in lieu of service to plow 
the lord's luuds. 

PLUMBATURA. Lat. In the civil law. 
Soldering. Dig. 6, I, 23, 0. 

PLUMBUM. Lat. III the civil law. 
Lead. Dig. 50, 16, 242, 2. 

PLUNDER, t1. The most collllllon mean
ing of tlle term "to plunder" Is to take prop
erty from persons or places by open force, 
and tbls way be in course ot a la\vtul war, or 
l.Iy unlawful bost1Uty. as in tlle case of pi
rates Or bauditti. Hut In another and very 
COllmon meuulug. though iu SOllie degree fig
urative, it Is used to express the idea or 
tuklng property from a person or place, with
out just right, but not expressing the nature 
or quality ot the wrong done. Carter v. An
drews, 16 Pick. (Mass.) 9; U. S. v. Stone (0. 
C.) 8 Fed. 246; U. S. v. Pltman, 27 Fed. Cas. 
640. 

PLUNDER, n. Personal property belong
Ing to fin ellemy, captured amI apIlL'Opriated 
ou land; liooty. Also the act of seizing such 
property. See BOOTY; PRIZE . 

PLUNDERAGE. In maritime law. The 
emliezzlement of goods on board at a sbip 
Is so called. 

PLURAL. ContaIning more tban one ; 
consisting of or designating two or more. 
Webster. 
-Plural marriage. See MAllRIAGE. 

Pluralis nUDlerus est duobua contcn
tua. 1 Rolle, 476. The plural number is 
satisfied by two. 

PLURALIST. One that balds more than 
one ecclesillstical benefice, with cure of souls. 

PLURALITER. In the plural. 10 East, 
158, argo 

PLURALITY. In the law of electIons. 
TIle excess of the votes cast for one candl
dote Ol'er those cast for any other. Where 
there are only two candidates, be wbo re
ce ives the greater number of tbe votes cast 
Is said to hn ve a maio,-ilv; wben tbere are 
more than two competitors for the same of~ 
fice, the person who receives the gl'eatest 
number of votes bas a pl1u'alitll, but he has 
not a majority unless he receives a greater 

Dumber of votes than those cast for all his 
competItol's combined. 

]n ecclesiastical law, "plurality" means the 
boldlng two, three, or more benefices by the 
saUle incumbent; and he is called f\ "plural
ist." PluralIties are now abolisbed, except 
10 certain cases. 2 Steph. Comm. 691, 692. 

Plurea cohreredes aunt quasi unum. 
corpus propter un.itatem juris quod ha. .. 
bent. Co. Litt. 163. Several co-bell'S are, 
as it were, one body, by reason of the unity 
of right which they possess. 

Plurcs participes sunt quasi unum. cor .. 
pus, in eo quod unum jus habent. Co. 
Lltt. 164:. Several parcellers are as one body, 
in that tbey have one rigbt. 

PLURIES. Lat. Often; frequently. 
When an original and alias writ have been 
issued and pl'o\'ed ineffectual, a third writ, 
called a "Ill ltries writ," may frequently be 
issued. It is to the same effect as the two 
former, except that it contains the words, 
"as we bit ve often commanded you," ("siv",t 
plfUics prwcepimus,") nfter Lbe usual com
mencement, "\\re commilnd you." 3 BI. 
Comm. 283 j Archb. Pl'. 585. 

PLURIS PETITIO. Lat. In Scotch 
practice. A demnnd of more than Is due. 
Bell. 

Plus e:z:empla quam peccata nocent. 
Examples hurt wore than crimes. 

Plua peccat author quam actor. '.rhe 
originator or instigator of a crime is it worse 
ofi'enucr than the actual perpetrator of it. 5 
Coke, 99a. Applied to the crime of suborna
tion of perjury. lcl. 

PLUS PETITIO. In Roman law. A 
phrase denoting tbe otl'ense ot claiming more 
than was just in one's pleadings. Tills more 
might be claimed In foul' different respects, 
viz.: (1) Re, i. e., in amount, (e. fl., £50 for 
£5;) (2) loco, (. e.. in place, (e. fl., deli very 
at some plnce more difficult to effect than the 
place specified;) (3) tempore, 1. e., in time, 
(c. g., claiming payment on the 1st of Au
gust of' wbat Is not due till the 1st of Septem
ber:) a.nd (4) oausa, i. e., in quality, (c. g., 
claiming a dozen of champagne, when the COD

tract was ouly tor a dozen of wine generally.) 
Prior to Justinian's time, this offense was in 
general fataJ to the action; but, under the 
legislation of the emperors Zeno and Justin
ian, the offense (if re, loco, or CUltsa) exposed 
the })arty to the payment of three Urnes the 
damage, if any, sustained by the other side, 
and (if tempore) obllgec1 bim to postpone bis 
action for double the time, and to pay the 
costq of his first action before commenCing 
a second. Brown. 

Plus valet consuetudo quam conce.do. 
Custom is more powerful than grant. 



PLUS VALET UNUS OCULATUS 908 POLE 

N Plna valet nnus oculatu8 t estis quam. 
auriti decem. One eye-witness is of more 
weight than ten ear-witnesses, [or those who 
speak from hearsay.] 4 lust. 270. 

PIns vident oculi quam oculus. SeverO al eyes see more than one. 4 lost. 160. 

PO. LO. SUO. An 01t! nbbrm'!atioD for 
the words "pouit loco suo,JI (puts in bis place,) 
used In warrants of attorney. 'I'owlish. PI. 

P 43l. 

POACH. '1'0 steal game on a mao's land. 

POACHING. In English criminal law. 

, 

The ulllilwtul entry upon lund 1'01' the PU1'

pose of Laking or destroying game; the tak
ing or de:struttiou of game upon auother's 
land, usualJy (;ommittc!u at nIght. .::iteph. 
Crim. Law ll9, et ~eq.; 2!:) leph. UOlll.ilJ..~. 

POBLADOR. In Spanish In w. A col
onizer; he who peoples; we founuer of a col
ony. 

POCKET. This word is used as un adjec
tive in severul compound legal pl1rases, curry
ing a meaning suggesl.ive or, or 8.1lulogous to, 
its signification as a pouch, bag, or seCret 
receptacle, ,h .... or these phrases, see "Hor
ough," "Judgment," "Record," ",sheriff," and 
"Veto," 

PCENA. Lat. Punishment; a penalty. 
Inst. 4, 6, 18, 19. 
- Prona corporalis. Corporal punishment.
Pcenu pUlo1'slis. In old English law, PUn
ishment of the pillory. Flcta. lib, 1. c. 38, § 1L 

Prena ad pancos, metu5 ad omDes per. 
Teniat. It punIshment be inf1ictcd on a few, 
a dread comes to all 

P rena ex delicto defuncti hrerea te
neri non debet. 'rIle beir ought not to be 
bound by a p~u:.l1ty arising out of the wrong
ful act of the deceased.. 2 !nst. 19S. 

Poena nOD potest, culpa perennis erit. 
Punishment cannot be, crime will be, per
petual. 21 Vin. Aur. 271. 

Prena suos tenero debet o.ctores et non. 
alios. Punishweut ought to bind the guilty, 
and not others. Bract. fol. 3801;. 

POODre potina molliendoo quam cxas
parandre aunt. 3 lnst. 220. Punishments 
should rather be softened than aggl'avated, 

POOUR! stnt restrin~end.re . PunIshments 
Mhould be restratued. Jeuk. Cent 29, 

P(ENALIS. Lat. In the civil law, Pen
al; imposing a penalty; claiming or en
forcing a penalty. A.ctione3 pcenalc8, penal 
actions. lost 4, 6, 12. 

~a:NITENTIA. Lat In the civil law, 
Repentanc~ i. recousideration; changing one's 

mind; drawing back from an agreement al· 
reauy made, or reSCinding It. 

-Locua poenitentire. Room ' or place for re
pelllenee or reconsiucrn.tion; an opportunity to 
wiUJ(.lraw from !l nego tiation before finlllly ton· 
eluding the COntl"llct 01' agreement, .A.I~O, in 
criminal lu.w, an opportunity ulIol'ded by We 
CI rCUJUstances to a pel':;on who lias formed au 
in ten Lion to kill or to cOUlmit anolher crime, 
giving bim a cblUlce to l'Ceollsider and r~linquibb 
bis purpose. 

POINDING. The process of the law ot 
ScoUand which answcrs to the dIstress or the 
English law. POinding is of three kinds: 

ileal pOinding or poinding of the ground. 
This is the action iJy wlll<:.h u crcdltor, haviug 
a security on the l:.wd of bis debtor, is ena
bled to appropriate the rents of the laml. nUll 
the goods of the debtor or 1115 tenants founu 
tbereon, to the satisfaction of the del.lt. 

Personal poinding. 'l'his cOllt:!ists tn the 
seizure of the goods of tile oel.ltor, \ .... bleh ure 
sold under the direction of u court of justit't:, 
and the net amount of the sules paid over to 
tbe creditor in satisfaction of his debt; or. it 
no pUl'cbnser appeal'S, tbe goods themselves 
are delh·ered. 

Poinding of 8trav cattle, committing dep
redaUons on corn, gI'aSS, or plantations, Uti· 

t1.l satisfaction is made for the damage. Bl!ll. 

POINT. A d1sUnct proposltIon or ques· 
tion of law ariSing or propounded in a C'.lt:!e. 

-Point reserved. ~VbeD, in the progress of 
the trial of a cause, an important or diHkult 
point of law is presented to the court, and the 
court is uot certain of Lhc decision that should 
be given, it may rcaCTve the point. thnt is, de
cide it pro\""isionally as it is asked by the par
ty, but reserve its more mature cousidNn
tioD for the bearing 00 a motion for n DCW trial, 
when, if it shall appear that the first ruling 
was wrong, tbe verdict will be set aside. 1'bo 
poiot thus treated is tecbnicaJ1y called a "poiu t 
rescl'Ved."-Points. The distinct propof:.itiona 
of law, or chief heads of nrgUIJl('ot. presented 
by a party in his pnper-book, and relied upon 
on tbe nrb'Ument of the callf;C. Also the marks 
used in punctuation. Duncan \'. Kohler, 37 
Minn. 3m, 3-1 N. W. 5D4; CommonwealLh Ins, 
Co. v. l:'ierro, G MinD. 570 (Gil. 4.tH). 

POISON. In medica.l jurisprudence. A 
subst:u1ce havlng 0.0 inhereut deleterlollli 
property which renders it, when roken luto 
the system, capable of destroying Ufe, 2 
Whart. & S, Med. Jur. , L 

A substance wbicb, 011 iJeing applied to tbe 
human body. internally or externally, Is cu.
pable of destroying tile nction of the vitnl 
fuudious. Or of placing the solids aud [Juids 
1n such a st<'l.te as to prevent tile contlnuant!e 
of life. Wharton. See Bos\vell v. State. 114 
Ga. 40, 39 S. III 807 ; People v. Van Deleer, 
53 Cal. 148; Dougherty v. People, 1 Colo. 
514: State v. Slagle, 83 N. C. 630; Unltetl 
States Milt Ace, Ass'n v. Newman, 84 Va. 52, 
3 S. EJ. 805. 

POLE. A mcasure of length, equal to five 
yards and a hal!. 
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POLICE. Police Is the tunction ot tha t 
branch of the admInistrative machinery ot 
co\'el'llment which Is charged with the pres
ervation of public order and tranquillity, the 
promotion ot the public healtb, safety, and 
mornls, and the prevention, detection, and 
punlsbment ot crimes. See State v. Bine. 59 
Conn. 50, 21 Ati. 1024, 10 L. R. A. 83; Monet 
v. Jones, 10 Smedes & M. (Miss.) 247; Peo
ple v. Squire, 107 N. Y. 593, 14 N. E. 820, 1 
Am. St. Rep. 893; Logan v. State, 5 Tex. 
App. 314-

The police of a state, in a comprehensive 
ICOt;C. embr:\ces its whole system of internal 
l'(>Jtulntioll. by which the state seeks not only to 
presPrl'e the pnblic order and to prevent !,f
fensf's against the state. but also to e!:l t abhsh 
for the intereourse of citizen with citi:t:en those 
rules o( good manners and good neighbo.rhood 
which are caleulnted to prevent a confli('t of 
rights. and to insure to each the uninterrupted 
enjoyment of his own, so far as is reasonably 
consistent with a like enjoyment of rights by 
ethers. Cooley, Const. Lim. *572. 

It is defined by J eremy Bentham in his wo~ks: 
"Police is in general 11 system of precautIOn, 
either for the prevention of crime or of calaIn
iti('s. Its business may be distributed into ei~ht 
distinct branches: (J) Police for tbe prevention 
of offenses: (2) police for tbe prevention of c~
lamities ; (3) police for the prcv~ntion of epI
dt'mic diseases ; (4) police of ehan~; (5) polu:e 
ot interior communicaLions; (6) police of pubhe 
amusements: (7) police for recent intelligence : 
(8) police for registration." Cnnal Com' ra v. 
WiJlamette Trnnsp. Co., 6 Or. 222. 
-Police court. The name of a kind of in
ferior court in se\·ern l of the stntes, which bas 
a summary jurisdiction over minor offenses and 
misdemeanors of smnll consequence, and the 
powers of a commitling magistrate in respect 
to more serious crimes, and. in some states, a 
limitcd jurisdiction for tbe trial of civil causes. 
III Englil'lh law. Courts in whicb stip(!ndia':'Y 
magistrates, chosen from barristers of 11 certatn 
standing sit for the dispatch of business. Their 
general duties and powers are the same as those 
of the unpaid mngistracy, except tbat one of 
them may usually act in cases "" hich w~uld. re
quire to be hea rd before two other Justices. 
Wbarton.-Police de chargement. Fr. ~n 
French law. A bill of lading. Ord. Mnr. hv. 
3, tit. 2._Police jury, in Louis iana, is ~he 
designation of the board of ofliccrs in a pam;h 
correspondio .... to the commissioners or super
vi~ors of a c~unty in other states.-P,?lice j~s
tice. A mal?i!:ltrate charged e:o:chlslvely WIth 
the duties inCIdent to the common-law office of 
a conl'lervalor or justice of the peace; the pre
fix "police': se rving. merely to ?i~ti~gu! sh. tl~em 
from justices havlTlg also ctV1 1 Jun~dlctJOn . 
W(,Tlzl('r v. People. fi8 N. Y. 530.-Poliee ma.g
istrate. See hlAOISTRATE.-Police oflicer. 
One of the smff of men employed in cities and 
towns to enforce the municipal police, i. c., the 
l:1ws and ordinances for preserving the peace 
and g'ood orde r of the ('Ommunity. Otherwise 
called "policeman."-Police power. '1'be po~· 
er vested in a stot(> to estnblish laws and 0~1t
nanC'('s for the r('(!'IlIntiou flnd enforcem('nt of I~S 
police as above definpd. Til£' .power ve~ted.lD 
the le~islature to make. ord alU. nnd estahhsh 
all manner of wholesome and reasonable In~·R, 
statllteR . .Rnd ordinances, either with penaJ~lcs 
or without. not repugnan t to the constitutIOn, 
6.S thev shall judge to be for the ~ood and wel
fare of tht commonwealth, nnd of tbe subjectl!lll 
of the same. Com. v. Alger, 7 Cush. (:\1ass.) 
85. 'l'be police power of the. state isnn. au~ho r
ity conferred by the A merlcan constltutlo~lal 
system upon the individual states, through whIch 
they lU'e enabled to establish a special depart
ment of police; adopt such regula tions as tend 

to prevent the cOI?mission of fraud! vi.oleoce, or 
other offenses agaillst the state; aid 10 the ar
rest of criminals; aud s~cl1 re generally tbe com· 
fort health, aud prospenty of the ,stute, by p~e
sct\"ing the public order, preventing a confl.H::t 
of rigbts in the common intercourse of the CIU· 
7-cns and insu ring to each an nniuterrupted ~n
joy~ent of all the privileges conferred upon hIm 
by the laws of bis country . . Lal.or, Po~. b'be. 
IJ. 1:1. It is true that the leglsl1l110n WhICh se· 
cures to ail protection in their rights, and the 
equal use and enjoyment of. tbei r pro~rty, 
embraces 11n almost infinite varIety of subJects. 
Whatever affects the peace, good order,. m?ra.ls, 
nnd health .of the community comes ,,'ltblD Its 
scope; and every one must .us~ and e~joy his 
property subject to the restrJcUons whlcb su,ch 
legislation imposes. Wbat is termed the "pol1ce 
power" of the state, which, [rom the language 
orten nsed respecting it. one would suppose ~o 
be nn undefined and irresponsible element IU 
government, cun only interfere with the. conduct 
of individuals in their intercourse WIth each 
other, and in the ll se of their property, so far 
as may be required to secure these objec_t!:l. 
l\fnno v. I llinois, 94 U. S. 145. 24 L. Ed. l7. 
For other definitions. see Slaughterhouse Cases, 
16 Wall. 62 21 L. Ed. 394 i." ,Stone v. Missis
sippi, 101 U. S. 818, 25 L. &I. 10m : Thorpe 
v. Rutlnnd & B. R. Co .. 27 Vt. 140. 62 Am. 
Dec. 025 ; People v. Steele. 231 nI. 340. 83 N. 
E 23(), 14 L, R. A. (N. S.) 361, 121 Am. St. 
R~p. 321: Drey[us v. Boone, 88 Ark. :tj3, 114 
S. W. 718; Carpenter v. Relinnce Realty Co., 
103 ~Io. App. 480.77 S. W. 1()()4.; State v. D:\l
ton, 22 R. l. 77, 46 Atl. 234, 48 L, R. A. 775. 
84 Am. St. Rep. 818 ; Deems v, Baltimore, 80 
Md. 164, 30 At!. 648, 26 L. R. A. 541. 45 Am. 
St. R~Q. 3H9' I n re Clurk, 65 Conn. 17, 31 
A tl. 522, 28 L. R. A. 242: Mathews v. BonTe 
of Education, ]27 Mi('h. 530. 86 N. W. ]030, 
54 L. It. A. 736.-Police regulations. La ws 
of a state, or ordinances of a municipality, 
which have for tiH.'ir object tbe prcserv:ltion anu 
protection of pllblic peace and good order, and 
of the health, mora ls, nnd security of the peo
ple. Rtate v. Greer. 78 Mo. 194; Ex pa rte 
Bourgeois. 60 Miss. 663. 45 Am. Rep. 420 ; ~
nora v. Curtin. 137 Cal. 583. 70 Pac. 674; 
Roanoke Gns Co. v. Roanoke. S8 Vn. 810. 14 
S. E. 665.-Police . npe-rvision. In England. 
subjection to police InIpervision is where a crim
innl olIender is subje('ted to the obligation of 
notifying the- plnce of his residf'nce and eve.ry 
change of his resid('nce to the t'hipf officer of 
police of the district. and of reporting himself 
once a month to the chief offi('er or his 
allh~ti tute. Offenders subject to police supervi
sion are popularly called "habitual criminals." 
Sweet. 

POLICIES OF INSURANCE, COURT 
OF. A cou r t established tn pursnance of the 
statutes 43 Eliz. c. 12, and 1.3 & 14 Car. II, 
c, 23. COmposed of the judge of the admiral
ty, the recorder ot London, two doctors ot 
the cln1 law, two common lawyel's. and eigbt 
merchants; any three of wbom, one being a 
civ1l1an or a barrister, could determine in n 
summary way causes concerning policie." ot 
assurance In London, wIth an appeal to chan
cery. No longer in existence. 3 BI. Corum. 
74. 

POLICY. The general principles by 
which a government Is guided in its manage
ment ot public aD'alrs, or the legislature In 
Its measures. 

This term, as applIed to a law, ordinance, 
or rule of law, denotes its generQJ. purpose 
or tendency considered 8.S d1reded to the 
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N weJfare or prosperity ot the state or com
mlmlty. 
-Polic y of a statute. The "policy of a stat
ute." or "of the lcgi1;latu re," as applied to a 
penal or prohibiti\'e s tatute. means the inten
tion of discoura~ing conduct of a mischievous 

O tendency. See L. R. 6 P. C. 134; 5 Ba rn. & 
A1d. 335: Pol. Cont. 235.-Policy of the 
law. By this phrase is understood th e dis
liosition of the law to discountenance certain 
classes of acts, transactions or agreements, or 
to refuse tbem its sanction, because it considen 
tbem immorul, detrimen tal to the public welfare, 

P subversive of good order, or otherwise cootmry 
to the plan Rnd purpose of civil regulations. 
-Public policy. 'rhe principles under wbich 
the frC'edom of contract or pt'ivate dea lings is 
restricled by law (or the good of the community. 
\Yhurton. The term "policy," as applied to n 
statule. regulation. rule of law, course of ac
tion. or the like, refers to its probable effect, 
tendency, or object, considered with reference to 
the !:focial or political well-being of the state. 
Thus, ce rtain classes of acts are said to be 
"agaiust public policy," when the law refuses 
to enforce 01' l'ecog!lize tbem, on the ground that 
they have a mischievous tendency, so as to be 
injurious to the interests of the state. apart 
(rom illegality or immorality. Sweet. And see 
Egerton v. Enrl Brownlow. 4 II. L. Cas. 235; 
Smith v. n ailroud Co., 115 Cal. 584, 47 Pac. 
G82, 35 L. n. A. 309, 56 Am. '81. Rep. 119; 
'l'arbell v. Rail road Co., is Yt. 347. 51 Atl. 6, 
56 L. R. A. 056, 87 Am. St. Rep. 734; Hart
(?rd }"'. Ins. Co. v. Ch,icngo, etc.J.,,~{' ~., l(75 U. 
S. 91, 20 Sup. Ct. 33 • .J4 L. llAl. 84, Ende1'8 
v. Enaers. 164 Pa. 20G. 30 Atl. 129, 27 L. R. 
A. 50, 44 Am. St. Rep. 5\)8; Smith v. Du 
Bose, 78 Ga. 413, 3 S. E. 309, 6 Am. St. Rep .. 
260; Billingsley v. Clelland, 41 'V. Va.. 234, 23 
S. E. 812. 

POLICY OF INSURANCE. A mercnn
tile instrument In writing, by wblcb one par
ty, in consideration of fi pl'emlum, engages to 
IndemlJlfy aoother ng:t!nst n contingent loss. 
by making bim a payment in compensation, 
wbcne,'e r tile event shull happen by which 
the loss is to accrue. 2 Steph. COlllm. 172. 

The written instrumcnt In which a con
tract ot insurance is set forth is caJIed a 
"polley of lusurance." Civ. Code Cal. § 2;)80. 
- Blanket policy. A policy of fire insurance 
which contemplatE's tbat the risk is shifting, 
fillctna':ing. or varying. and is appli ed to a class 
of property ratllcr tban to any particular article 
or thi~. Insurance Co. v. Bal t imore Wnre
house \.10., 93 U. S. 541 23 L. hld. Bu8.-En .. 
dowm.ent pollcy. In life insurance. A pol
liey the amount of which is payable to the 8.8-
Bured himself at the end of a fixed term of 
years, if he is tben living, or to bis heirs or a 
named beneficiary if he shall die sooner.
Floating policy. A policy of fire insurance 
oot applicable to any specific described goods, 
but to tIny and all goods which may at the time 
of the fire be ie a certain building.-Interest 
policy. One where the assured hIlS a rea l, 
substantial, aod assignable interest in the thing 
insured; as opposed to a wager policy-Mixed 
policy. A policy of marine insurance in which 
not only the time is specified for wbich the risk 
is limited, but the voyage also is described by 
its locru termini; as opposed to policies of in
surance for a pnrticulnr voyage, without any 
limits as to time, and also to purely time pol
icies, in wbich there is no deslgnalioD of local 
termini at nil. Mozley & Wbitley. And see 
Wilkins v. Tobacco los. Co., 30 Ohio, 340, 27 
Am. Rep. 455.-0pen policy. In insurance. 
One in whJch tbe value of the subje<:t insured 
is not fixed or agreed UpOD in the policy, aa 

between the assured and the underwriter, but 
is left to be estimated in case of loss. 'l'be 
term is opposed to "valued policy," io which 
the value of the subject insured is fixed (or lbe 
purpose of the insurance, and expressed on the 
face of the policy. Mozley & \VbiUey. Rig~ 
v. Fire Protection Ass'n, 61 S. C. 448. 39 S. 
E. 614 ; Cox v. Insurance Co .. 3 Rich. Law, 
331, 45 Am. Dec. 771; Insurance Co. v. But· 
ler, 38 Obio St. 128. But th is term is also 
sometimes used in America to describe a polic:r 
in wh.icb an aggregate amount is expressed in 
the body of the policy, and the specific amounts 
aod subjects are to be indorsed from time to 
time. London Assur. COn). v. Pllte~on. H)ji 
Ga. 538, 32 S. E. 6.'50.-Paid-up policy. Tn 
life insurance. A policy on which DO further 
payments are to be mflue in the way of annual 
premiums.-Thne policy. In fire insurance. 
oue made for a defined and limited time. as, 
one }·ear. [n marine insurance. one made for a 
partICular period of time, irrespecti,e of the 
voyage or voyages upon whkb the vessel may 
be engaged during that period. Wilkins v. To
bacco I ns. Co .. 30 Ohio St. 339, 27 Am. R£'!J. 
455; Greenleaf v. St. Louis Ins. Co., 37 Mo. 
29.-Valued policy. One in which the value 
of the thing insured is settled by agreement be
tween the paTties and inserted in the policy. 
CUHhman v. Insurance Co., 34 Me. 491: Ri~~ 
v. Insurance Co., 61 S. C. 448. 39 S. E. 614; 
Luce v. ]nflllrance Co .. 15 Fed. Cas. 107l.
Voyage policy. A policy of marine insurance 
effected (or R particular voyage or voyages o~ 
the vessel, and not otherwise limited as to timp. 
Wilkins v. Tobacco Ins. Co., 30 Ohio St. 330, 
Z1 Am. Rep. 455.-Wnger :policy. An im",lr
nnce upon a subject-matter 10 which the parts 
aSSllred bas no real, ,'aJuable, or insurable ill
tere~t. A mere wager policy is that in which 
the party nssu rt;'d has no interest in the thing 
assured, and could stlstain no possible loss by 
the event insured against, if he had not made 
such wager. Sawyer v. Insurance Co., 37 Wi~. 
5~9 : Embler v. Tnsurance Co., 8 App. Div. 186, 
40 N. Y. Supp. 450; Amory v. Gilman, 2 Mass. 
I; Gambs v. Insurance Co., 50 Mo. 47. 

Politire legibus non leges politlis adap
tn.ndre. Politics are to be adapted to the 
Ia ws, and not the In \ys to politics. Hob. 154. 

POLITICAL. Pertaining or relating to 
tbe policy or the adminIstration ot govern

.ment. state or national. See People v. Mor· 
gan, 90 Ill. 558; In re Kemp, 16 Wis. 396. 
-Political arithmetic. An expression some· 
times used to signify the art of making calcula· 
tions on mnttcrs relaLing to a nation; the rev
enues, the vallie of land and effects; the produ'!e 
of bwds nnd wanufactures ; the population, and 
the general statistics of a country. Wharton. 
- Political corporation. A public or munic
ipal corporation; one created for political pur
pose~, and having for its object the administra· 
tion of governmE'ntRl powers of a subordinate 
or local nature. Winspear v. Holman Dist. l'p., 
37 Iowa. 544; Auryansen \'. Hackensack Imp. 
Com'n, 45 N. J. Law. 115; Curry v. District 
Tp .. 62 Iowa. 102. 17 N. W. 191.-Political 
economy. The science which describes the 
methods nnd laws of the production, distributioe, 
and consumption of wealth. and treats of eco· 
nomic and industrial cond itions and Ia.ws, Ilnd the 
rules and principles of rent. wages, capital, la· 
bor. exchanges. money, population , etc. The sci
ence wbieh determinE'S what laws men ought to 
adopt in order that they may . with the least pos· 
sible exertion, procure the greatest abundance of 
things useful for the satisfaction of their wants, 
may distribute them justly. and consume them 
ratIonally. De Laveleye. Pol. Eeon. The sci
ence which treats of the administration of the 
revenues of a oation, or the management o.nd 
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regulation ot its reSO\lrces, and productive prop
erty and labor. Wharton.-Politicn.l law. 
That brnnch of jurisprudence which treats of 
the science of politics, or the organization and 
administration of government.-Political llb4 
ert,.. See LIBER·IT.-Political o:ffenses. As 
a designation of a class of crimes usually ftX
cePted from extrndition treaties, this term de
notes crimes Wllich are incidental to and form 
a part of political disturbances; but it mi!)bt 
also be understood to include offenses consist
in$' in an attack UpOD the political order of 
things established in the country where com
mitted, and even to include offenses committed 
to obtain any political object. 2 Steph. Crim. 
Law, 70.-PoHtical office. See Ob"FlCE.
Politicnl questions. Questions of which tbe 
courts of justice will reCuse to take cognizance, 
or to decide, 00 account of their purely political 
character. OT becnuse tbeir determination would 
involve an encroachment upon the executive or 
legislative powers; e. g., whnt sort of govern
ment exists in a state, whether peace or war 
exists, whether a foreign conn try bas become an 
independent stnte. etc. Luther v. Borden, 7 
How. 1. ]2 L. Ed. 581; K enneth v. Chambers, 
14 How. 38. 14 L. Ed. 316 ; U. S. v. 129 Pack
ages. Fed. Cas. No. 15.941.-Political rights. 
Those ""bich may be exercised in the formation 
or admioistrn tioD of the government. Peovle 
T. l\IOrg::lO, 90 Ill. 563. Rights of c itizens es
tablisbed or reco,;nized by constitutions which 
give them the power to participate directly or 
Indirectly in the estublishment or administra
tion of g'overnment. People v. BarrC'tt, 203 Ill. 
99. 117 N. JD. 742. 96 Am. St. Rep. 29G; People 
T . Wasbin,!:"ton. 36 Cal. 662: Winnett v. Adams, 
71 Neb. 817. 99 N_ W. 684. 

POLITICS. The scIence ot government; 
the art or practice of administering public 
atlalrs. 

POLITY. The form of government; civ
il constitution. 

POLL, v. In practice. To single out, one 
by one. of 8 number of perf.lons. To examine 
each juror separately. after a verdict bas 
bren gh·en. 3)) to hiR ronCUrl'ence in the ver
dict. 1 Burrill, Pro 238. 

POLL. n. A head; an Individual person; 
a register of persons. In the la w of elec
tions, it list or regl"iter of bends or individ
uals who may vote in an election; the ag
gregate of tbose who actually cast their votes 
at the election, excluding those who stay 
away. De Soto Parish v. Williams, 49 La. 
AnD. 4-.">2. 21 South. (H7, 37 L. R. A. 761. See, 
also, POLLS. 

POLL, adj. Cnt or shaved smooth or 
eV"en; cut In a straight line wIthout indenta
tlon. A. term ancIently applied to a deed, 
and still used, thou!;'h with UtUe at Its for
mer significance. 2 BI. Comm. 29G. 

POLL·MONEY. A tax ordained by act 
of parliament, (18 Car. II. C. I,) by which 
every subject In the kingdom was assessed 
by the head 01' poll, according to his degree. 
Cowell. A similar personal tribute was more 
anciently termed "poll-silver." 

POLL-TAX. .A capitation tax; a tax of 
a spec1.f1c sum levied upon each person with-

In the jurisdiction of the taxing power a.nd 
within a certaLu class (as, all wales of a cer
tain age, etc.) witbout reference to his prop-. 
erty or lack of it. See Southern 'Ry. Co. v. 
St. Clair County, 124 Ala. 491, 27 South. 23 ; 
Short v. Stute, 80 Md. 392. 31 Atl. 322, 29 L. 
R. A. 404; People v. Ames, 24 Colo. 422, 51 
Pac. 426. 

POLLARDS. A foreign coin ot base met· 
al. prohibited by St. 27 Edw. I. c. 3, from 
beIng brought into the realm, on pain ot for
feiture of Ufe and goods. 4 nl. Comm. 98. 
It was computed at two pollards tor a ster
ling or penny. Dyer, 82b. 

POLLENGERS. Trees which have been 
lopped; distinguished from timber-trees. 
Plowd. 649. 

POLLICITATION. In tbe cIvil law. An 
offer not yet accepted by the person to whom 
It is made. Langd. Cont. I 1. See Mc.Cul
loch V. Eagle Ins. 00., 1 Pick. (Mass.) 283. 

POLLIGAR, POLYGAR. In Hindu law. 
The head ot a village or distrIct; also a mill
tary chteftain In tbe peninsula, answering to 
a hill zcmittdar in the northern circars. 
Wharton. 

POLLING THE JURY. To poll a jury 
Is to require that each juror shall h1msel! 
declare what Is his verdict. 

POLLS. The place where electors cast 1n 
their votes. 

H eads ; individuals; persons singly consid
ered. A challenge to tbe polls (til< capita) 18 
a challenge to tbe individual jurors compos
Ing the panel, or an exception to one or mOre 
particular jurors. 3 Bl. Comm. 358, 361. 

POLYANDRY. Tbe civil condition of 
ba"ing more husbands than oue to the same 
woman; a soctal order permItting plurality 
of b usbands. 

Polygo.mia est plnrinm. dmnl virorum 
ulI:ornmve connu'bium.. 3 Inst. 88. Po
lygamy Is the marriage with many husbands 
or wives at one time. 

POLYGAMY. In crimInal law. The of
fense of having several wives or husbands at 
the snme time. or more than one wife or hus
band at the same time. 3 Inst. 88. And see 
Reynolds V. U. S., 98 U. S. 145, 25 L. E(L 244. 

The orrense committed by a layman In 
marrying while any prevlolls wife is living 
and llndivorced; ns distinguished (rom big
amy In the sense ot a breach of ecclesiastical 
Inw involved in any second marriage by a 
clerk. 

Polygamy, or bigamy, shall consist In 
knowingly having a plurality ot husbands or 
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N wIves at the same time. 
4530. 

Code Ga. 1882, 

A bigamist or polygamist, io the seose of the 
eighth section of the act of congress of March 
2"2, 1882, is a mao who, huving contracted a 
bigamolls or polygamolls marringe, and become 

O 
the bllsbnnc1 at one time, of two or more wives. 
maintains that relation and status at the time 
when he oITers to be registe red ns a voter; and 
tbis without refereoce to the question whether 
be was at any time guilty of the offense of big~ 
nmy or polygamy, or whether any prosecution 
for such offeose was barred by tbe lapse of time; 

P neither is it necessary that he should be guilty 
of polygamx und('r the first section of the net 
of Mareh ;.::2, 1882. Murphy v. Ramsey. 114 
U. S. ]6. 5 Sllp~·Ct. 74;, 20 L. Ed. 47; Cannon 
v. U. S., 116 U. S. 55, 6 Sup. Ct. 278, 20 L
Ed. 561. 

Bigamy lIteraUy means a secood marriage 
distinguisbed trom a third or other; while 
polygamy means many mnrriages,-lmpUes 
more tban two. 

POLYGARCHY. A term sometimes used 
to denote a government ot many or several; 
a government where the sovereignty is shar
ed by sel'era! persons; a collegiate or divided 
executive. 

POMARIUM. In old pleadIng. An ap
pie-tree; an orchard. 

POND. A body ot stagnant water without 
an outlet, larger tban a puddle and smaller 
than a lake; or a like body ot water with a 
small outlet. Webster. And see Rockland 
Water Co. v. Camden & R. Water Co., 80 Me. 
544, 15 Atl. 785, 1 L R. A. 388; Concord 
Mfg. Co, v. Robertson, 66 N. B. 1, 25 AU. 718, 
18 L. R. A. 679. 

A standing ditcb cast by labor o! mao's 
band, in his private grounds, tor his private 
use, to serve his bouse and household with 
necessary waters; but a pool Is a low plat o! 
ground by nature, and 18 not cast by man's 
hand. Can. Sew. 103. 
-Great ponda. In Maine and Massachusetts, 
natural ponds having a Buperficial area of more 
than teo acres, and not appropriated by tbe 
proprietors to their private use prior to a cer~ 
tain dule. Barrows v. McDermott, 73 Me. 4'.11; 
West Roxbury v. Stoddal'd, 7 Allen (liuss.) 
158.-Public pond. 10 New England, a great 
pond; a pond covering a superficial area of 
more than ten acres. Brastow v. Rockport Ice 
Co., 77 Me. 100; West Roxbury v: Stoddard, 
7 Allen (Mass.) 170. 

Ponderantur testes, non Duxnerautur. 
Witnesses are weighed, not counted. 1 
Sturkie, E,·. 554; Best. Ev. p. 426, § 389; 
Bakeman v. Rose, 14 Wend. (N. Y.) 105, 109. 

PONDUS. In old English law. Pound
age; i. e., a duty paid to the crown accord
ing to the weight of merchandise. 
-Pondus regis. 'I.'he king's weigbt; tbe 
standurd weight appointed by tbe king. Cowell. 

PONE. In English practice. An origInal 
writ formerly used for the purpose ot relllOv-
1ng suils from the court~baron or county 

court into tbe superior courts ot COmmOll 
law. It was also tbe proper writ ru remove 
all suits which were before the sberltr by w-rtt 
ot justices. But tbis writ ia DOW in disuse. 
the writ ot cert'ioran being the ordinary pro
cess by which at the present day a caUf'e t. 
removed from a county court into any su
perior court. Brown. 

PONE PER VADIUM. 10 English prnCo 
tice. An obsolete writ to the sberilr to sum· 
mon the defendant to appear and answer the 
plaintiff's suit, on his putting In sureties to 
prosecute. It was so called from the words 
ot the writ. "pone per vadiu/1l· et Balt:o, 
pleuio8," "pu t by gage and sate pledges, A. 
B., the defendant." 

PONENDIS IN ASSISIS. An old writ 
directing a sberi.ft to impanel a jury for aD 

assize or real action. 

PONENDUM IN BALLIUM. A writ 
commanding thnt a prisoner be bailed in 
cases bailable. Reg. OrJg. 133. 

PONENDUM SIGILLUM AD EXCEP· 
TIONEM. A writ by which justices were 
required to put their seals to exceptions ex
hibited by a defendant against n plalnt1lf's 
evidence, verdict, or other proceedIngs, be
fore them, according to the statute Westw. 2. 
(13 l!ldw. I. St. I, C. 31.) 

PONERE. Lnt. To put, place, lay, or 
set. Often used in tile Latin terms and 
phrases of tbe old law. 

PONIT SE SUPER PATRIA1t{. Lal 
He puts hImself upon the country. The de
fendant's plea ot not guilty In n cl'lminaJ ac
tion Is recorded, in English practice, In these 
words. or in the abbreviated form "po. Be." 

PONTAGE. In old English law. Duty 
paId tor the reparation ot bridges; also n due 
to the lord of the fee for persons or D1erchau~ 
dises that pass over rivers, bridges, etc. 
Cowell. 

PONTmus REPARANDIS. An old 
writ directed to the sheriff, commanding him 
to charge one or more to repair a bridge. 

POOL. 1. A oombination of persons or 
COrpOl'lltions engaged in tbe same business, 
or for the purpose of engaging in a particular 
bUSiness or commercial or speculative ven~ 
ture. where all contribute to a common fund, 
or place the1r holdings o! a giveo stock or 
other security in the bands nnd control ot 
a managlng member or committee, witb the 
object of eliminating competition as between 
the several membel's ot the pool, or ot es· 
tabl1shing a monopoly or controlllng prices 
or rates by the weight and I)(Hver at their 
combined capital, or of raiSing or depressing 
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prices 00 tbe stock market, or s1mply with a 
view to the successful conduct of an enter
prIse too great for the capital of any mem
ber indlvlu111111y, and on an agreement for 
the di\'isioll of profits or losses among the 
members, either equally or pro ratn. A.lso, a 
Similar combination not embracing the idea 
of Ii pooled or contrIbuted capital, but simply 
the elimination of destructive competition be
tween the mewbers by an agreement to share 
or diylde tlle profits of a given business or 
venture, as, for example, a coutrllct between 
two or more competing railroads to abstain 
from "rate wars" and' (usually) to maintain 
fixed rates, and to divIde their earnings from 
lhe transportation of freight in fixed propor
tions. See Green v. Higham, 101 Mo. 333, 
6] S. W. 798; Mollyneaux v. Wittenberg, 39 
Xeb. 547, 58 N. W. 205; Kilbourn v. Tllomp
!iOD, 103 U. S. 195, 26 L. Ed. 377; American 
Biscuit Co. v. Klotz (C. C.) 44 Fed. 725; U. 
S. v. Trans-MissourI Freight Ass'n, 58 Fed. 
00. 7 C. C. A. 15. 24 L. R. A. 73. 

2. In various methods of gambUng, a 
"pool" is a sum of money made up of the 
stakes contributed by various persons, the 
whole of which is then wagered as a stake 
OQ the event or a race, game, or other con
lest, and the winDings (if any) are divided 
among the contributors to the pool pro rata. 
Or it Is a sum Similarly made up by the con
tributions of severnl persons, each of whom 
then makes his guess or prediction as to the 
event of a future contest or hazard, the suc
('egMul better taking the enUre pool. See Ex 
parte Powell, 43 Tex. Cr. R. 301, 66 S. 
W.298; Com. v. Ferry, 146 Mass. 203, 15 N. 
E. 484; James v. State, 63 Md. 248; Lacey 
•. Palmer. 93 Va. 159, 24 S. E. 930, 31 L. R. 
A. 822, 57 AOl. St. Rep. 795; People v. Mc
Cue, 87 App. Dlv. 72, 83 N. Y. Supp. 1088. 

3 . A body of standing water, without a 
current or issue, accumulated In a natural 
basin or depression in the earth, and not art1-
ficially formed. 

POOLING CONTRACTS. Agreements 
between competing raUways for a division 
of the traffic, or for a pro rata distribution 
of their earnings unlted into a "pool" or 
common fund. 15 Fed. 067, note. See POOL. 

POOR. As nsed In law, this term denotes 
those wbo are so destitnte of property or of 
the means of support., either from their own 
labor or rbe care of relatives, as to be a pub
lic charge. tba t is, dependent either on the 
cbarity of tlJe general public or on mainte
nance at the expense of the public. The term 
is synonymous with '"indigent persons" and 
"paupers." See State v. Osn.wkee Tp., 14 
Kan. 421, 19 Am. Rep. 90: In re Hoffen's 
Estate, 70 Wis. 522, 36 N. W. 407; Heuser v. 
Burris, 42 Ill. 430; Juneau County v. Wood 
()()unty. :D9 Wis. 330, 85 N. W. 387; Sayres 
v. SprlngHeld, 8 N. J. Law, 169. 
-Poor debtor'. oath. An oath allowed, in 
lome jurisdictions, to a person who is arrested 

BL.LAW DICT.{2D ED.)-58 

for debt. On swearing that be bas not property 
enough to pay the debt, he is set at liberty.
Poor law. That part of tbe law which relates 
to the public or compulsory relief ,of paupers. 
-Poor-law board. The English ollicinl bc;dy 
appointed under St. 10 & 11 Viet. c. 109, pass
ed in 1847, to take tbe plnce of the poor-law 
commissioners, under wbose control the general 
management of the poor, and the funds for tlteir 
relief throughout the count.ry, had been for 
some years pl"edously a.dministered. The poor
law board is now superseded by the local gov
ernment board, which was established in lB7l 
by St. 84 & 35 Viet. Co 70. 3 Stl.'pb. Corum. 40. 
- Poor-law guardian.. Sec GFARIHANS 011' 
TIlE POOll.-Poor rate. In r';'oglisb law. A 
tax levied by parochial authorities Cor the relief 
of the poor. 

POPE. Tbe bisbop of Rome, and supreme 
hend of the Roman Catholic Church. 4 
Steph. Corum. (7th Ed.) 1GS-185. 

POPE NICHOLAS' TAXATION. The 
first fruits (primitire or aUllates) were the 
tlrst year·s prOfits of all tbe spiritual prefer· 
ments in the kingdom, accordIng to a rate 
mnde by Walter, bisbop of Norwich, in the 
time of Pope Innocent II., and afterwards 
advanced In value in tbe time of Pope Nich
olas IV. '!'his last valuation was begun A.. 
D. 12&3, and finished 1292, and Is still pre
served in the exchequer. The taxes were 
regulated by it tm the survey made in the 
twenty-sixth year of Henry VIll. 2 Stepb. 
Comm.567. 

POPERY. Tbe religion of the Roman 
GathoUc Church, comprehending doctrines 
and practices. 

POPULACE, or POPULACY. The vul· 
gar; the Olultitude. 

POPULAR ACTION. An action for a 
statutory penalty or forfeiture. given to any 
Buch person or persons as wUl sue for it; an 
action given to the people in general. 3 Bl. 
Comm. 160. 

POPULAR SENSE. In reference to the 
construction of a statute, this term means 
that sense wbich people COllyersant with tbe 
subject-matter with whIch the statute Is 
deal1ng would attribute to it. 1 Exch. Div. 
248. 

POPULISCITUM. Lat. In Roman law. 
A law enacted by tbe people; a law passed 
by an assembly of the Roman people, In the 
camitla cent1wiato. on the motion of a sena
tor; differing from a pleMscitltm. in tlJat the 
latter was always proposed by one of the 
tribunes. 

POPULUS. Lst In Roman law. The 
people; the whole body ot Roman citizens. 
including as well the patriCians as the ple
beinns. 

PORCION. In Spanish law. A part or 
portion; a lot or parcel; an allotment or 

• 



SpinSu.rt Softw .. r e - http ://www spins .... rt.co .. 

PORRECTING 914 PORTMOTE 

N land. See DownLng v. Diaz, 80 Tex. 436, 16 
s. W. 49. 

PORRECTING. ,produclog tor exam
ination or taxation, as pOrl'ecting a bill or 
costs, by a proctor. 

o PORT. A place tor the lading and un
lading ot the cargoes of vessels, and the col
lection or duUcs or customs upon imports 
and e)..-ports. A place, either on the sea-

P 
const or on a rIver, where shIps stop for the 
purpose at loading 'lnd unloading, from 
whence they depart, and wbere they fioJsh 
their '\·oyages. The 'Ybul'f Case, 3 Bland 
{l\Id.) 3Lil; Puckwood v. 'Yalden, 7 Mart. N. 
S. (Ln.) 8S; De\'ato v. Bnl'l'cls of Plum
bago (D. C.) 20 Fed. 515; Petrel Guano Co. 
v. Jamette (C. C.) 45 Fed. 675; De Longue
mel'e Y. Insurance Co., 10 Johns. (N. Y.) 125. 

In French maritime law. Burden, (or 
a vcssel;) size and capacity. 
-Foreign port. A foreign port is properly 
one exclusively within the jurisdiction of a. for
eign nation, hence one without the United 
States. King v. Parks, 19 Johns. (N. Y.) 3i5; 
Bigley v. New York & P. R. S. S. Co. (D. C.) 
10i) Fed. 74. But the term is also applied to a 
port in any state other than the state where the 
vessel belongg or her owner resides. Tl'he Can
Ildn (D. C.) 7 Fed. 124; '.rhe Lnlu. 10 Wall. 
200, 19 L. Ed. 900; Negus v. Simpson, 90 Mass. 
393.-Home port. 'l'he port at which n. ves~el 
is registered or enrolled or where the owner 
re$ides.-Port charges, dues, or tolls. Pe
cunhtry exactions upon "essels uvniling them
selves of the commcreial conveniences and priv
ileges of a port.-Port-greve. The chief mag
istrate of a sea~port town is sometimes so ca ll
ed.-Port of delivery. In maritime law. 
'I'he port which is to he the terminus of any 
pu rliClilar voyage, and where the vessel is to 
unlade or neJi\"cr her cargo, as distingllisiled 
from any port at which she may touch, during 
tbe voyage, for other puyposes. 'rhe Two Cath
a rines, 24 Fed. Cas. 4..'>9.-Port of destina.
tion. In maritime law aDd marine insllrnncp, 
the term includes both ports which constitute 
the termini of the voyage, the bome~port and the 
fOI'ci~n port to wbich the vcssel is consigopd, 
as well as nny usual stopping plncl's for the 
receipt or discharge of cargo. Gookin v. :New 
England Mut. :\[nrine Ins. Co., 12 Gray (Mass.) 
501. 74 .Am. Dec. GOO.-Port of discharge, 
in It policy of marine insurance, means the plnce 
where the substantial part of the cargo is dis
chilrged, although there is un intent to com
plete the dischargf' at another hosin. Bramhall 
v. Snn l\Iut. Ins. Co .. 104 Mnss. 510. GAm. 
Rep. 261.-Port of entry. One of the ports 
designated .by law, nt which a Cllstom-bouse or 
revenue office is established for the execution of 
the Inws imposing dutics on vPssels and impor
tatioDs of goods. Cross v. Hnrrison, 16 now. 
164. 14 1.. Ed. 889.-Port-reeve, or port
warden. An officer maintnined in some ports 
to oversee the administration of the local reIW
In.lions; a sort of hnrbor-master.-Port-risk. 
In marine insurance. A risk upon a vessel 
while lying in port, and before she bas taken 
ber departure upon ,;,o0ther vOYl!.ge. Nelson v. 
Sun Mut. IDS. Co., 11 N. Y. 4<>0. 

PORTATIOA. In English 
generic nume for port dlltIes 
shiIJS. Barg. Law 'fiact, 64. 

law. The 
cbarged to 

PORTEOUS. In old Scotch practice. A 
roll or catalogue containing the names ot In-

dJcted persons, delivered by the justice-clerk 
to the coroner, to be attached aud al'l'ested 
by bim. Otherwise called the "POl'teoUi 
HolJ." Bell . 

PORTER. 1. In old English law, thtJ 
title was given to an officer of the courts woo 
carried a rod or staff before the justices. 

2. A person who keeps a gate or door; II 
the door-keeper at the houses of parlin.ment 

3. One who curries or conveys parcels, lug
gage, etc., particularly from oue place to an
other in tile same town. 

PORTERAGE. A kind of duty tormerly 
paid at the English cusLom-hollse to those 
who attended tlIe water-side, and belonged 
to the package-office; but it Is now abolished. 
Also the charge made for sending parcels. 

PORTIO LEGITIMA. Lat. In the cIvil 
law. Tbe birthrIgbt portion; that portion 
of an inberitance to which 11 given beir Is 
entitled, and of which he Cil.Unot be deprived 
by the wlll of tbe decedellt, wi thout special 
cause, by virtue merely ot hIs relationship 
to the testator. 

PORTION. The share talling to a child 
trow a parent's estate or the estate ot fiOY 

one bearing a similar relntIon. State ". 
Crossley, 69 Ind. 209; Lewis's Appeal, 108 
Pa. 136; In re Miller's W1ll, 2 Lea (Tenn.) 57. 

Portion Is especially applied to payments 
made to younger children out of the funds 
comprISed In their parcnts' marriage scttle
ment, and III pursuance of the tl'usts tbere
of. Mozley & Wblt1ey. 

PORTION DISPONIBLE. Fr. In 
French law. That part ot a man's estate 
which be may bequeath to othcr persous thnn 
bis natural heirs. A parent leaving one le
gitimate child may dispose ot one-bulf only 
ot his property; one len "lug two, one-third 
only; and one le:ning three or more, aile· 
fourtb only; and It ma tters not whether tIle 
disposItion is i1tter vivos or by will. 

PORTIONER. In old English law. A 
minister who serves a benefice, togetber with 
others; so called becanse he bas only u por
tion ot the titbe& or profits of the living; also 
an allowance which a vicar commonly hili 

out of a rectory or lmpropl'lation. Cowell. 

In Scotch law. Tbe proprietor ot a small 
teu or porlion of land. Bell. 

PORTIONIST. One who receives a por
tion; the allottee of a portion. One of two 
or more incumbents of the same ecclesiasUcal 
benefice. 

PORTMEN. The burgesses at Ipswich 
and ot the Cinque Ports were so called. 

PORTMOTE. In old English law. A 
court held 1n ports or haven towns, nnd 
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sometimes In Inland towns also. Cowell ; 
Blount. 

PORTORIA. In the civil law. Duties 
paid in ports on mercllundise. Taxes le\'ied 
in old times at city gates. Tolls for passing 
Ol'er bridges. 

PORTSALE. In old English law. An 
auction; a public sale of goods to the highest 
bidder; also a sale of fisb as soon as it is 
brought Into the haven. Cowell. 

PORTSOKA, or PORTSOKEN. The 
8ulHu'bs of a city, or any place witllin its ju
rt~dlctlon. Sowner ; Cowell. 

Portus est looUA in quo e:z:portantur et 
bllportantnr meroefJ. 2 lnst. 148. A port 
Is a place where goods are exported or im
ported. 

POSITIVE. Laid down, enacted, or pre
scribed. Express or affirmative. Direct, ab
solute, explJclt. 

As to positive "Condition," HEvtdence:' 
"Fraud," "Proof," and "Servitude," see those 
tllles. 

POSITIVE LAW. Law actually and spe
Cifically enacted or adopted by proper au
thority for the goyernment ot' an ot'ganized 
jurtll society. 

"A 'law," in the sense in which that term 
is employed in jurisprudence, is enforced by Ii 
sovereign political authority. It is thus dis
tillglli~hed not only from all rules which. like 
lbt> pl'iuciples of mornlity and the s()--calJed laws 
of honor and of fasbion, are enforced by an in
dl'terminnte authority, but also from all mles 
enforced by a determinate authority which is 
either, on the oue hllnd, superhuman, or, on the 
other band, politicnlly subordinate. In order 
to empliu!lize the fnct that 'laws,' in the strict 
sense of the term, are thus anthoritath'ely im
posed, they are described. as positive laws." 
TIoll. JUl'. 37. 

POSTIVI JURIS. Lat. Of positive law. 
"That was a rule 1)Ositivi jU''18; T do not 
mean to sayan unjust one." Lord ElIen
horough, 12 East, 639. 

Posito nno oppositorum, nogatur al
terum. One of two opposite positions being 
nllirmed, the other is denIed. 3 Rolle, 422. 

POSSE. Lat. A possibility. A thing Is 
s!lld to be- in posse when It runy possibly be; 
ill esse when it actually is. 

POSSE COMITATUS. Lat. The power 
or force of the county. 'l'he entire population 
of n county above the age or fifteen, which a 
sherlff may summon to his aSSistance in cer
tain cases; as to aid him In keeplng the 
peace, in pursuing nnd arresting felons, etc. 
1 Bl. Corum. 343. See Com. v. l\Jal'tin, 7 PR. 
Dist. R. 224. 

POSSESS. To occupy tn person; to have 
In one's actual and physical control; to have 

the exc1usive detention and control ot'; also 
to own or be eutltled to. Sec Fuller v. Ful
ler, 84 Me. 4i5, 24 At!. 946; Brantly v. Kee, 
58 N. C. 337. 

POSSESSED. This word Is applied to 
the right and enjoyment of a tcrruor, or 8 

person having a term, who is said to be pos
sessed, and not seised. Bilc. '1'1'. 335; Poph. 
76; Dyer, 3Gn. 

POSSESSIO. Lat. In the civil law. 
That condition of fact under wbich one can 
exercise his power over a cOl'poreal thing at 
his pleasure, to the exclusion ot' all others. 
This condition of fact is called "detention," 
and it forms tbe substance of possession in 
all Its varieties. Mackeld. Rom. Law, § 238. 

"Possession," in the sense of "detention," is 
the actual exercise of such a power as the own
er has a rig-ht to exercise. The term "po8se8sio" 
occurs in the Roman jurists in various senses. 
There is p088cssio !:limply, and lJ088CS8io civilis, 
and p08sessio nMII'ralis. P08SCSflio denoted, 
ori;:rinally, bnre detention. But this detention, 
under certain conditions, becomes n legal state, 
jnasmuch as it leads to ownership, through 
uSlIcapio. Accordingly, the word ··p08ses8io." 
which required no quaJificnt ion so long as there 
was no other Dotion attached to P088C&8io, re
quires such qualification when detention be· 
comes a legal state. This detention, then, when 
it hns the conditi ons necessary to 'U81tCapio. is 
calJed "possessio civili8;" and all othe r posse8-
810 as opposed to civili8 is naturaU,. San dar!, 
Just. lust. 274. Wharton. 

In old English law. Possession; seisin. 
The detention of n corporeal thing by rueans 
of a physIcal act anti mental In tent, aidL'<1 
by some I3UPPOL't of right. Bract. 1'01. 38b. 
-Pedis rosseuio. A fOOtllOld: an actual pOl';~ 
8ef;sion 0 real property, implying either actual 
occllpuncy or enclosure and use. Sec Lnwrence 
v. Fulton. 19 Cal. fiOO; Porter v. I\:enned:., 1 
l\1cM\11. (S. C.) 3J7.-PosseBsio bona fide. 
Possession in good faith. P08ses8io 1IIala /ide. 
possession in bad faith. A possessor hOll a, (ide 
IS one who believes that no other person has u 
beLler right to the pOlSsession tblln himself. A 
possessor nloh, fide is one wbo knows that he 
is not entitled to the pofOSesl';ion. Mnckeld. 
Rom. Law. § 243.-Possessio bonorum. In 
the cidl law. 'The possession of goods. ]\fore 
commonly termed "bonorum ,,08s('8sio," (q. v.) 
-!?olSseuio civilis. In Roman law. A ie:!fti 
posscssion1 i. e., n Ilossessing accompanied with 
the intention to be or to thereby become owner; 
nod. as so understood. it was dislingnished from 
"possessio f,«turalis," otherwise cnllC'd I'nuda 
dctclltio," which was n possessing without any 
such intention. P08,'('S8l0 civili, was the bnsis 
of flsllcapio or of 10llyi tcnllJOri8 11088CS8io. and 
was usually (but not necessarily) advC'rse pos
session. Brown.-PofJsessio fratris . Till' 
posr.;ession or scisin of a brother; lhat is. su(,h 
pos~('ssioo of nn estate by a brother as would 
entitle his sister of the whole blood to succeed 
llim as b€'ir. to the exclusion of a lullf·brother. 
Hence, dpri",atively. that doctrine of the oldpr 
English In.,, of descent which shut out the half· 
blood from the succl'ssioD to estates; a doctrine 
which WfiS abolished by the descent act, 3 & 4 
Wm. IV. c. lOG. See 1 Steph. Corom. :185: 
Broom, Mn.:'{. 532.-Possessio long! tempol'
is. See USUCAl'lO.-POfJsessio naturalis. 
See POSSESSIO CIVILIS. 

Possessio fratrls de feodo simpUci facit 
fJororem esse hreredem. 'Tbe brotl!er's pos· 
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N session at an estate in lee-simple makes the 
sister to be heir. 3 Coke, 41; Broom, Max. 
532. 

Possessio pacifica pour anns 60 facit 

O 
jus. Peat:euble posseslSion for sb:ty years 
gives a right. Jenk. Cent. 26. 

POSSESSION. 'I'he detention and con~ 
trol, or the w;lllual or iUeal custody, of any
tbiog which way be the subject of property, p for onc's use aod enjoyment, cither as owner 
Dr as the prolJrietor of a qualified right in It, 
and either held persoDully at· by auother who 
exercises it In oue's v1a<.:e and Dame. Thnt 
condition of facts under which Oue can exer~ 
cise his power oye!' a corporeal thing at his 
pleasure to tlle exclusion of all other per-
80US. See Staton v. Mullts, 92 N. C. 632; 
SUllol v. llcviJurn, 1 Cal. 2G3; Cox v. De.1ll~ 
ney, 65 N. J. Lnw, 389, 47 At!. 570; Churchill 
v. OudenloI.lk, 50 No Y. 136; Rice v. li'rayser 
(0. C.) 2-:1. li'ed. 4(;0; Travel's v. MCEh'uin, 181 
Ill. 382, 55 N. III 135; Emmerson v. State, 
33 'I'ex. Or. R. 89, 25 S. ·W. 289; Slater v. 
Hil WSOD, 6 Mete. (Mass.) 444. 

-Actual pones.ion. 'I'his term, as used in 
the pl'oviliious of He\·. St. !\. Y. p. 312, § 1, au
thorizing proceedings to cOUlpel the tletermina~ 
tion of claiUlS to real propeny, means a posses
siou in fact eITC<:leti by a<:tuul entry upon the 
pl'cwises; an actual occupation. <.:hurchiU v. 
Onderdouk, 59 N. Y. 134.. It weans an actual 
oc<;upatiou or possession in fact, as contradis
tinguished from thnt <;ollstrut;tive one which the 
teguJ tiLie draws aflCl' it. rl'l..le word "actual" 
is used in tbe statute in oPPosition to virtual or 
COlll:itl'Uctive, and cnlls for an open, \'isible oc
Cupunty. Ulcvclulld v. Crawford, 7 Uun (N. 
Y.) U1B.-Adverse possess ion. 'l 'he actual, 
opcn, and notorious posscssion and enjoyment 
of real IH'Operty, or of any estate lying in grllnt

J continued for a certain length of time, bela 
adverscly nnd in denial and opposition to the 
ti tle of another claimant. or under circumstun· 
ces which indicate an assertion or color of right 
or title on the part of thc pcrson maintaining it, 
as against anotber person who is out of posses
sion. Costello v. I!;dsou, 44 ~[jnn. 135, 46 N. 
\Y. 299; 'I'aylor v. Philippi, 35 W. \ 'n. 554, 14 
~. El. 130; l.li,;kett v. Pope, 74 Ala. 122~ Mar
till v. MalOc Cen t. R. Co., 83 ~le. 100. _1 At!. 
740; Dixoo v. Cook, 47 Miss. 2'20.-Chose in 
possessio.n. A thing (subject of persolHt! prop· 
er ty) iu actual po!'session. as distinguished from 
a "chosc in action," ,..-hieb is not presently in 
the owncr's posscssion, but which he has a right 
to df'mllOd, receivc, or reco\'er by suit.-Civil 
possession. In modern chi! law nnd in the 
law or Louisitlua. that possession whicb exists 
when Il perMU Cl'ltses to resiue in a housc or on 
the Inorl which he occupied, or to detnin tha 
mo\'able which he possessed, but without iotend~ 
ing to ubnndon the possession. It is tbe de ten· 
tion of a tbing by virtue of a just title nnd 
under the convictIOn of possesRing as owner. 
Ci\,. Code La. art. ;~nl et sey.-Constructivo 
posseSl'Jion. PossesFlion not nctuol but assum
cd to exist, where one daims to hold by virtue 
of some title. without buving the actual OCCu
pancy, as, wherc tbe owner of a tract of Jand, 
regularly laid out, is in possession of a part, he 
Is constructively in possession of the whole. 
l!'leming v. ~1addox, 30 Iowa, 2-:l1.-Derivative 
p ossession. 'l'Ite kind of possession of oue 
who is in the lawful occupation or cnstody of 
the proper ty, but not under a claim of title of 
his own, but under a right derh'ed from anoth
er. as, for example, & tenant, bailee. licensee. 

etc.-Dispossession. The nct of ou!'.ting or "" 
mO\'i ng one from the POSSC$$iOD of property pre
"iously held by him, which may be tortious aDd 
unlawful, as in the case of a forcible amurioo. 
Or in pursuance of law, as where a landlord 
"dispossesses" his Lenant at the erpiraliun of 
the term or for other cause by the aid of judj. 
cial pl"ocess.-El!Itate in possession. ,\0 et
tale wherehy a present interest passes to lind 
resides in the tenant, not depending on nny sub
sequent circumstance or contingency; an estale 
where the tenant is in actual pE'rnnncy or re
ceipt of the rents and profits.-Naked posse .. 
sion. The actual occupation of real eStale, hnt 
without fIny n.pparent or colorable right to bold 
nod continue s uch possession ; spokE-n of as 
tbe lowes t and most imperfect degree of title. 
2 B1. Com In. 105; Birdwell v. Burlp:o.on. 31 
'i'ex. Civ. Ap~. 31, 72 S. W. 44ti.- Natural 
possession. Tha.t by which a man detain" a 
th ing corporeally, as, by occupying n bouse, 
cultivnting ground, or ~tniniDg a morahl\" in 
possession; natural posse,"sion is nhm dl'fhwd 
to be the corporeal detention of a thin!l' whkh 
we possess as belonging to us, without an, 
title to that possession or with n title whirl] is 
void. Civ. Code La. 1900, arts. 34::!8. &130. 
Aud see Ha ill'oad Co. v. Le ROlie-n, 52 La .. \Ou. 
192, 26 South. 854 ; Sunol v. Uepburo, 1 Cnl. 
262.-0pen possession. Posscssion of tt'al 
property is soid to be "open" when held with. 
out concealmen t or attempt at secrecy. or with
out being covered up in the name of n third 
person. or otherwise attempted to be withdra lro 
from sight, but in such a manner that any llfr
son inte rested can ascertain who is actulIl1s in 
possession by prope r observation and inquiry. 
See Bass Y. Pease, 79 Ill. App. 3IS.-Peace
able possession. See PEACEABLE.-PosSe5'o 
sion money. In Eng-lish law. The man whom 
the sheriff puts in possession of goods taken 
under a writ of fieri facias is entitled, while he 
continues so in possession, to a certnin SUID ot 
money pcr diem, which is thencc termed "pos
session mOtley." The amount is 3s. 6d . per day 
if he is bonrded, Or 5s. per day if he is not 
boarded. llrown.-Possession ) writ of. 
\\There tbe judgment in 11 0 action of ejectw('ut 
is for the deli very of the land claimed. or it9 
possession: tbis writ is used to put the plaintiff 
in poRseSSIOU. It is in the nature of exC<!utiCiu. 
- Qnasi possession is to a. right what po. St'S

sian is to a tbin;;; it is tue excrcitie or enjoy· 
ment of the right, not necessarily the contiol!' 
ous exercise, but such an exerci.se ns show.s liD 
intention to exercise it at any time wben de· 
sired. Sweet.-Scrambling possession. By 
this term is meaot a struggle for posse""ion 011 
the land its(>lf, not such a contest a.s is wag-,·J 
in the courts, or possession gained by an net of 
trespass. such as building a. feuce. Spicrs v. 
Dunne, 54 Cal. 177; Lobdell \". Keene. 85 ~linD. 
90, 8S N. W . 426; Dycr v. Reitz. 14 .:IIo. L\pP. 
45.- Unity of possession. Joint poS:J::('''~I'1D 
of two rights by severa l tilies, liS where a le<:~PfI 
of land acquircs the title in fee-simple, whicb 
extingu isues the lease. The term n.J~o desc:rih\·s 
one of the essential properties of a joinlc..;t:ltl', 
each of the teountS having the entire Posseg~iDn 
as well of e\'ery pa.rcel ns oC the wbole. 2 Bl. 
COlllm. 182.-Vacant possession. An estate 
which uns been nbandoned, vacatetl, or forsaken 
by the tennnt. 

In the older books, "possessIon" Is some
times used as the Rynonym ot "seisin ;" I'llt, 
strictly speaking, tbey are entJreiy different 
tCl'lIls. "The difference between posRession 
and setsin Is; Lessee for years Is posscf'SI'd. 
and yet the lesso r is st1ll seised; and there
fore the terms or law nre thnt ot chattels a 
man Is possessed, whereas in feotIruents, ~i!ts 
in tail, and lenses for life he is des<:rii.Jed a.s 
'seised:" Nay, Max. 64. 
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"Possession" is used in some of the books 
in the sense of property. "A possession is an 
hereditament or chattel." Finch, Law, b. 2, 
c. 3. 

Possession is a I;ood title where no bet
ter title appears. 20 Vin. A!)r. 278. 

Possession is nine-tenths of the law. 
1'hlS ad:lge Is not to be taken as true to the 
full extent, so as to mean that the person in 
possession can only be ousted by one whose 
title is nine times better than his, but It 
places in n strong light the legal truth that 
erel'Y claimant must succeed by the strength 
of hls own title, and not by the weakness of 
bls nntagonist's. Wharton. 

POSSESSION VAUT TITRE. Fr. In 
Engllsh law, as In most systems of jurispru~ 
dence, the fact of possession raises a prima, 
facie title or a presumption of the right of 
property in the thing possessed. In other 
words, the possession is as good as the title 
(about.) Brown. 

POSSESSOR. Qne who possesses; one 
wbo has possessIon. 
-Possessor bona fide . He is a Qona fide 
possessor who 1>Ossesses as own~r hy virtue .of 
ao act sufficipnt in terms to transfer property, 
the defects of which be WllS ignorant of. De 
ceases to he a bOlla fide possessor from the 
moment these defects nrc made known to biro, 
or are declared to bim by a suit instituted 
for the recovery of the thing by the owner. Civ. 
Code La. art 503.- Posscssor mala :fide. 
'!'he possessor jn had faith is he who possesses 
as master. but who assumes this quality . when 
he wet! knows that he has no title to the tbing, 
or that his t i tle is vicious and defective. Clv. 
Code La. art. 3452. 

POSSESSORY. HelaUng to possession; 
founded on possession ; contemplating or 
claiming possession. 
-Possessol'Y action. See next title.-Pos ... 
sessory claim. The title of 3. pre~cmptor of 
public lallds who bas filed his declaratory state~ 
ment hilt has not paid for the land. Enoch v. 
Spokane Frills & N. ny. Co., 6 Wash. 393, 33 
Pac. 90G.-Possessory judp;Inent. In Scotch 
practice. A judgmC'nt which entitle!'l a person 
who has uninterruptedly ueen in possession for 
scveD sears to continue hia posses!;ion until the 
question of rig"ht be decided in due course of 
law. Bell.- Possessory lien. One which A.t~ 
taches to such articles of nnothpr's as may be 
at the time in the I)()SSession of tbe lienor, as, 
for example, an l'lttorlll'y's lieu on the papers 
and documents of the client in his possession. 
Weed Sewing l\Iaeh. Co. v, Boutelle, 56 Vt. 570, 
48 Am. HC'p. 821. 

POSSESSORY ACTION. .An ncUon 
wllich llas for its Immediate object to obl::tin 
or reco,'er tlle actuul possession ot the sub
ject-matter; as diSlingulsheu from an action 
which merely seeks to vindicate the plaln
ti.ff's title, or which h1\'olves the bare right 
only; the latter being called a "petitory" 
action. 

An action foun ded on possession. Tres~ 

pass for injuries to personal property is call~ 

ed a "possessory" action, because it lies only 
for a plaintiff who, at the moment of the 
injury complained of, was , in nctual or con~ 
structive, immediate, and exclusive posses~ 
s ion. 1 Chi t. PI. 168, 169. 

In. admiralty practice. A possessory 
suit is one which is brought to reco,·el' the 
possession of a vessel , had under a claim of 
title. The 'l'1lton, 5 Mason, 465, Fed. Cas. 
No. 14,054; 1 Kent, Comm. 371. 

In old English l aw. A. real action which 
had for its object the regainiJlg posseSSion 
of the freehold, of which the demandant or 
h is ancestors bad been unjustly deprived 
by the present tenant or possessor thereof. 

In Scotch law. An action for the vindt~ 
cation and recovery of the possession of her
itable or movable goods; e. g., the action ot 
molestation. Patel's. Compo 

In Louisiana. An action by which one 
claims to be maintained in the possession of 
an immovable property, or of a right upon or 
growing out of It, when he has been dis~ 

t urbe<l, or to be reinstated to thut possession, 
when be has been divested or evicted. Code 
Pl'oc. La, § 6. 

POSSmILITAS. Lat Possib1l1ty; a 
possibility. P08sibilitas post dissolutionem 
ca:ccutionis nunquam'll rcvivisca.tur, a possl~ 
bility will never be revived after the dissolu
tion of its execution. 1 Rolle. 321. Post 
execlttioncm status, le.v non patienr possi
biUta,tem, after the execution of nn estate 
the law does not suffer a possibil ity. 3 
Bulst. 108. 

POSSIBILITY. An uncertain thing 
which may happen. A contingent interest 
in real or personal estate. Kinzie v. Will' 
ston, 14 Feel. Cas. 65]; Bodenbrnner v. 
Welch , 89 N. C. 78; Needles v. Keedles, 7 
OhIo St. 442, 70 Am. Dec. 85. 

rt is either ?lCar, (or ordinary,) IlS where 
an estate is limited to one after the death of 
anotber, or remote, (or extl'aof'{tillary.) as 
where it is limited to a mao, provided he 
marries a certain woman, and that she shall 
die and he shall marry another. 
- Bare possibility. The same as a "naked" 
possibility. See ill/ra,-Naked possibility. 
A bnre cb::tllcc or expectation of acquiring It 
property 01' slicceeding to an estate in the fl1~ 
ture. but without ally pre~ent right in or to it 
wbich the law would recognize as 8n estane or 
interest. See Rogers v. Ii-elton. 98 Ky. 14S, 32 
S. 'V. 406.-Possibility coupled with an 
interest. Au expectation re<:ogllized in law 
as an estate or ioterest. such as occurs in execn~ 
tory devises and shifting or springing uses: such 
n possibility may be sold or assigned.-Possi_ 
bility of revex·ter. This term denotes no es' 
tate, but only a possibility to bave the estate at 
a future time. Of such possibilitics there are 
several kinds, of which two lirc usually denoted 
by the term under considel'(Ltion. (1) the pos~ 
sibiJity t hat a common-law fee may rerum to 
the grantor by breac h of a condition subject to 
which it was granted, (2) the possibility that a 
common~law fee othcr than a fee simple may 
revert to the grantor by the natural determina~ 
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N tiOD of the fec. Carney v. Knin, 40 W. Va.. 
758, 23 S. ill. 650.-Possibility on a possi ... 
b ility. A remote possibility, I1S if a remain· 
der be limited in particular to A.'s son John, or 
~Jdward, it is bad if be have no sou of that 
name, for it is too remote a possibility that he 
should not only have a son, but a SOD of that o particula.r name. 2 Coke, 51. 

POSSmLE. Capable of existing or hap· 
pening: feasible. In another sense, the 
\Yord denotes extreme improbability, without 

P 
excl ucling the idea of feasibility. It Is a lso 
sometiPles equivalent to "practicable" or 
"reasonable," as in some cases where action 
is required to be taken "as soon as possible." 
See Palmer v. St. Paul Fire & Marine Ins. 
Co., 44 Wis. 208. 

POST. Lat. After; occurring in a report 
or a te.."{t-book, Is used to senel tlle reader 
to a subsequent part of the book. 

POST. A conveyance tor letters or dis
pa tches. The word is derived from "po8iti," 
the horses carrying the letters or dlspatches 
being kept or placed at flxed stations. 'l'he 
word is also applied to the person who con
veys the letters to the houses where he takes 
up nnd lays down bis charge, and to the 
stages or distlwces between house and house. 
Bence the phrases, post-boy, post-borse, post
bOllse, etC. 'Wbarton. 

POST-ACT. An after-act; an act done 
aftcl'wanls. 

POST CONQUESTUM. After the Con
quest. Words inserted in t ile king's title by 
King Edward 1., and constantly used in the 
time of Edward III. Towllns. 

POST-DATE. To date un instrument as 
of a tIme later than that at which it is really 
made. 

POST DIEM. After the day; as, a plea 
o,C payment post diem, after tbe day when 
the money became due. Com. Dig. "Plead
er," 2. 

In old practice. The return of a writ 
after the day assigned. A fee paid in such 
case. Cowell. 

POST DISSEISIN. In EngUsh law. 
The LUlme of n writ whlcb lies for bi (Jl who, 
having recovered Jands and tenements by 
force of a novel disseiSin , is again disseised 
by a former illsseisor. Jacob. 

POST E NTRY. When goods are weighed 
or measured, and the merchant has got an 
account thereof at the custom-house, and 
finds his entry already made too small, he 
must make a post 01' additional entry for 
the snrplusage, in the same manner as the 
first was done. As a merchant is always in 
tIme, prior to the clearing of the vessel, to 
make his post, he should take care not to 
over-enter, to uvoid as well the advance as 

the trouble ot getting back tlle overplU& 
McCul. Diet. 

Post ez:ecutionem statu.. lex noD. p ... 
titllr possibilitatem. 3 BuIst. 108. After 
the execution of the estate the law suffen 
not a possibility. 

POST FACTO. After the fact See Ex 
POST FACTO. 

POST-FACTUM, or POSTFACTUM. 
An after-Ret; an act done afterwards; I 
post-act. 

POST-FINE. In old conveyancing. A 
fine or sum of money, (otherwise called the 
"king's silver") formerly due on grunting 
the liceniia concordandf, or leave to agree, 
in levying a fine of Jands. It nmounted to 
three-twentieths of the supposed annual 
value of the land, or ten shillings for every 
five marks of land. 2 BI. Comm.350. 

POST HAC. Lat. Aiter this ; after tblJ 
time; hereafter. 

POST LITEM MOTAM. Lat Aftefli:ult 
moved or conunen~el. Depositions 10 rela
tion to the subject of a suit, made after IIti· 
gation has commenced, are sometimes so 
termed. 1 Starkie, Ev. 319. 

POST-MARK. A stamp or mark put on 
lettel's received at the post-office tor trans· 
mission through the mails. 

POST ... MORTEM. After death. A term 
generally applied to an aotopsy or exmnlna· 
tion of a dead body, to nscertain the CAU!;e ot 
death, or to the in(Juisition for that purpose 
by the coroner. See Wehte v. United States 
Mut. Acc. Ass'u. 11 Misc. Rep. 3G. 31 N. Y. 
SUl1P. 865; Stephens v. People, 4 Parker Cr. 
R. (N. Y.) 475. 

POST NATUS. Born afterwal'ds. A 
term applied by old writers to a second or 
younger son. It is used in pl'irate interna· 
tional law to desjgnate n person who wns 
bOl'L atter some historic e\'ent, (sucb as tile 
American Revolution or the act of union be
tween Rngland and Scotland,) and whose 
rights or status wilJ be governed or affected 
by the question of his birth before or after 
such event 

POST-NOTES. .A. species of bank-notes 
paya.ble at a distant period, aud not on de
Uland. 

'I'hey are a species of obligation resorted to 
by banks when the exchanges of the country, 
and especially of the banks, have become em· 
barrassed by excessiye speculations. Much con
cern is then felt for the country, and tbrough 
tlle newspapers it is urged that post-notes be 
issued by the bunks "for aiding qoroestic and 
foreign exchanges," as a "mode of relief," or a 
" remedy for the distress," and "to take the 
place of the southel'u and foreign exchanges." 
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And so presently this is done. Post-notes are 
therefore intended to enter into the circulation 
of the country as a part of its medium of ex
changes · the smaller ones fo r ordinary busi
ness. Ilnd tbe larger oues for heavier operations. 
Tbey are intended to supply the place of de
m311d notes, wbich tbe bunks cannot afford to 
issue or reissue, to relieve tbe necessities of 
commerce or of lhe bunks, or to avoid a compul
lOry sllspension. They are under sea l, or with
out seal. und at long or sbort dntes, at more or 
less interest, or without interest, as the necessi
des of the bank may require. Appeal of flogg, 
22 Pa. 488. 

POST-NUPTIAL. After marriage. Thus. 
an agreement entered into by a father after 
the marriage of his daughter, by which he 
engages to make n provision for her, would 
be termed a "post-nuptial agreement." 
Brown. 

-Post-nuptial lIettlement. A settlement 
made otter maITiage upon a wife or chU
dreD; otherwIse called a "voluntary" settle
ment 2 Kent, Corum. 173. 

POST OBIT BOND. A bond gh'en by an 
expectaDt., to become due OU the death ot 
a person from whom he will have property. 
A bond or agreement given by a borro\\·er ot 
money, by which he undertakes to pay a 
larger sum, exceeding the legal rate of inter
est, on or after the death ot a person tram 
wbom he has expectations, tn case of surviv
tng him. Orawford v. Russell, 62 Barb. (N. 
Y.) 92; Boynton v. Hubbard, 7 Mass. 119. 

POST-OFFICE. A burenu or departmeut 
ot government, or under governmental super· 
Intendence, whose oillce 1s to receive. trans
mit, nnd deliver letters, papers, nnd other 
ruail·mntter sent by post. Also the office 
established by government In any city or 
town tor the lOCal operations of tbe postnl 
system. tor the receipt and dlstrIbutlon ot' 
mail from other places, tbe forwarding at 
mall there deposited, the sale at postage 
stamps, etc. 
-Post-offiee department. The name of one 
of the departments of the executive branch of 
the government of the United States, wbich has 
(:barge of the transmission of the mails and the 
general postal business of the country.-Post
office order. A letter of credit (urnished by 
tbe government. at a small cbarge, to facilitate 
tbe transmission of money. 

POST PROLEM SUSCITATAM. After 
Issue born, (raised.) Co. Lftt. 19b. 

POST ROADS. The ronds or highways, 
by land or sea. deSignated by law as the ave
nues o.er which the malls shall be transport
ed. RaHway U all Service Cases, 13 Ct. CI. 
204. A "post route," on the other hand, is 
tbe appointed course or prescribed line ot 
transporta"tion at tbe mall. U. S. v. Kocb~ 
ersperger, 26 Fed. Cas. 803; Blackbam v. 
Gre.shnm (0. 0 .) 16 Fed. 611. 

POST TERMINUM. Arter term, or post
term. The return of a writ not only after 
the day assigned for its return, but after the 
term also, for whIch a tee 'was due. Cowell. 

POST, WRIT OF ENTRY IN. In Eng· 
lisb law. An abolished writ given by statute 
of Marlbridge, 52 Ben. III. c. 30, wblch pro
vided that wben the number at alienations 
or delScents exceeded the usual degrees, a 
new writ should be allowed, without any 
mention ot degrees at al l. 

POSTAGE. The fee charged by law for 
ca rrying letters, packets, and documents by 
the public malls. 
-Postage stamp. A ticket issued by govern
ment, to be attached to mail·malter, and repre
senting the postage or fee paid for the transmis
sion of such matter tbrough the public mails. 

POSTAL. Relating to the mails; pertain
ing to the post·otHce. 
-Postal currency. During a brief period 
following soon after the commencement of the 
civil war in the United States, when specie 
chunge was scarce. postage stumps were popu· 
larty used as a substitute; and tbe firs t issues 
of paper representatives of parts of a dollar

J issued by authority of congress, were calle 
"posta l currency." Tbis issue was soon merged 
in others of a more permanent cha racter, for 
which the later and more appropriate name is 
"fractiona l currency." Abbott. 

POSTEA. In the common-ia w practice, a 
formal statement, Indorsed on the nisi priilS 
record, which gives an account at t.be pro
ceedings at the trial ot the actioD. Smith. 
Act. 1G7. 

POSTED WATERS. In Vermont. Wa
ters flowing through or lying upon inclosed 
or cultivated lands, whIch are pl·eserved tor 
the exclusive use of the owner or occupant 
by his posting notices (according to the stat
ute) prohibiting all persons froUl shooting, 
trapping, or fishing thert:!oll, under a prescrib
ed penalty. See State v. Theriault, 70 Vt. 
G17, 41 At!. 1030, 43 L. R. A. 2DO, 67 Am. St. 
Rep. 695. 

POSTERIORES. Lat. Tbts term was 
used by the Romans to denote the descend· 
nnts In a direct Itne beyond the sixth degree. 

POSTERIORITY. Tbts is a word ot 
compnrison and relation In tenure, the cor· 
relative of which is the word "priority." 
Thus, a man who beld lands or tenements or 
two lords was Mid to bold of his more an· 
dent lord by priority, and ot bis less ancient 
lord by posteriority. Old Nat. Erev. 94. It 
has a lso n general application in law con
sistent with its etymological meaning, and. 
ns so us~ , It Is likewise opposed to priority. 
Brown. 

POST-TERMINAL SITTINGS. 
tlngs atter term. See SI"ITINGS. 

Sit· POSTERITY. All the descendants of 8 
person in a direct Hne to the remotest gen· 
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N 
eratlon. Breckinridge v. DellllY, 8 Bush 
(Ky.) 527. 

POSTHUMOUS CHILD. One born after 
the death of its faLlier; or, when tlie Ctesa
rean operuUon is pel'forwed, after tl.iat 01 o lile mother. 

Posthumus pro nato habetur. A post
hUlllOU~ child is c'Onsidered as though born, 
lat lhe parent's deatll.J Uall v. Hancock, 15 P l-'ick. (.Muss.) 258, 26 Am. Dec. 598. 

POSTLIMINIUM. Lat. In the ch·n 
law. A dotu-ine or fiction of the law by 
wllich the resloratIon of 1l person to any 
status or right formerly possessed by him 
was considered as relating back to the time 
of hbl original loss or devrivation; particu
lurly In tile case of one who, having been 
taken prisoner in war, and 11a ving escaped 
and returned to Rome, was regarded, by the 
ald or this fiction, as having never been 
abroad, and was thereby reInstated in all his 
riglllS. lust. 1, 12, 5. 

'l'he term is also applied, in international 
law, to the recapture of property taken by an 
enemy, und its consequent rest;Qration to ita 
original vwner. 

Postliminium. ftnpt eUnl qui captus est 
in civitn.te semper fuisse. Postliminy 
telgns that. he who has been captured hns 
never left the state. lnst. 1, 12, 5; Dig. 
49,5L 

POSTLIMINY. See POSTLIMINIUM:. 

POSTMAN. A senior barrister In the 
court at exChequer, who has precedence in 
motions; so called trom the place wherf' he 
sits, 2 Bl. Comm. 2S. A letter-cnrrier. 

POSTMASTER. An olficer of the United 
States, apPOinted to take charge of a locnl 
post-office and transact the business of reo 
cel \'jug and fOl'wardlng tbe wails at thu t 
pOint, and sncb other business u.s is comlll1t~ 
ted to bim under the postal laws. 
-Postmaster general. The head of the 
post-oUice department. lie is one of the presi
dent's cabinet. 

POSTNATI. Those born after. See 
POST NATOS. 

POSTPONE. To put off i defer; delay; 
contlnue; adjourn; as when a hearing Is 
postponed. Also to vlace after; to set be-
low sometbing else; as when an earlier Hen 
Is for some reason postponed to a later lien. 

The word "postpouement," in speakin~ of 
legal proceedings, is llParly equivalent to . con
tinunnce;" except that the fonner word is gen
erally preferred when dp.scribing an adjourn
ment of the cause to Ruother day during the 
same term, and the latter wben the case goes 
over to another term. See State v. Underwood. 
70 Mo. 639; State v. Nat.haniel, 52 La. Ann. 
G;j8. 26 Sou tho 1008. 

POSTREMO-GENITURE, 
English, (g. v.) 

Borough. 

POSTULATIO. Lat.. In Roman law. 
A request at· petltlou. 'I'his \\I<1S the uuwe 
of tIle first step in a crimillal pl'u!Seculloll, 
cOl'l'esponding sowewhut to "sweul'illg out i 

warrant" in motlel'u cl'iwiwli law. '£be uc
cuser appeared i.lefol'e tl.lc pr.etor, and SLated 
his deSire to institute criminal proceeilillbS 
agains.t a designuled pel'~on, and prayed the 
authority of the wagistrate therefor. 

In old English ecclesiastical 1a.w. A 
species of petition for t.rausfer ot a bishop. 
-Postulatio D.(ltionis. In Homan law. The 
demand of an actiou; Lbe request mnde to the 
pnetor by 8ll actor or plaintiff for un action 
01' formula of suit; corr~l)poudjllg with the 
apilliclltion for a WI'it in old Bngli:sll practice. 
Vr, as otherwise explained, the u(;tor', askin, 
of leave to institute his action, on appearunce 
of the 118rties before the Dn.ctor. Hnlhlax, Ci.iJ 
Law, b. 3, c. 9, nll\ 12. 

POT-DE-VIN. In French law. A aum 
of money frequently paid, at the moment ot 
entering into n contract, beyond the prlct 
agreed upon. It (]fILers from arrha, in tllls: 
that it is no part of the price of we thing 
sold, and that the person who has receht:d 
it cannot, by retul'lliug double the amount, 
or the other party by losing what he has paid, 
rescind the contract. 18 'i'oullier, no. 52. 

POTENTATE. A person who possesses 
great power or swuy; a prince, soverelb"ll, or 
wonarch. 

By the naturalization law or the United 
Stlltes, an alien Is requIred to reuounce all aI, 
leglance to any foreign "prince, potentate, or 
sovereign wbatever." 

POTENTIA. Lnt. Posslblllty; power. 
-Potentia propinqua. COIUIVOU possibility. 
See l ' O.sSlDlLITY. 

Potentia debet aequi Justitiam, n OD 

Bntccedere. 3 BuIst. 100. Power ought to 
tallow justice, not go before 1t. 

Potentia est duplex, remotA. et propin .. 
qua; et potentia remotissima et vana eft 
qu~ nnnqUanl venit in actum. 11 Coke, 
51. Possibility is of two kinds, remote and 
near; that which never COUles into action iI 
a power the most remote aud vuin. 

Potentia inutUis frustra eat. Useless 
power is to no purpose. Branch, Prlnc. 

POTENTIAL. Existing in possIbility but 
not In act; naturally and probably expect~ 
to come into existence at some future time. 
though not now existing; for example. thl' 
tuture product of grain or trees already 
planted., or the successil'e future inSitallllents 
or payments on n contl'ftct or engagement al· 
rendy made. 'l'hlngs hUYing n "potential ex· 
istence" may be the subject ot mortgage, as· 



S pinS ... n SOft v" .... - http: //Vvv .sp1nsu.rt _co_ 

POTJi:ST QUIS RENUNOIARE 921 POURPRESTURE 

Ilgnment, or sale. See Campbell v. Grant 
Co., 36 Tex. Clv. App. 641, 82 S. W. 706; 
Dickey v. Waldo, 97 Mich. 255, 56 N. W. GOS, 
23 L. R. A.. 440; Cole v. Kerr, 19 Neb. 553, 
26 N. W. 5DS ; Long v. Dines. 40 Kun. 220, 
19 Pac. 796, 10 Am. St nep. 192. 

Poteat quia renunciare pro se et sui. 
Juri quod I)ro se introductum. est. Bract. 
20. One lllUY relinquish for bimself and lJls 
heirs a right wbich was introduced for bis 
own benefit. 

POTESTA-So Lat. In the civil law. 
Powel'; authority; domiuutlon; empire. Im-
1Jcriltm, or the jurisdiction of lllagistrates. 
The power of the father over his Children, 
patria potc8tas. 'l'be authority of masters 
over their slaves. See Inst. 1,9, 12; Dig. 2, 
1,13,1; 1d., 14, 1; ld 14, 4,1,4.. 

PoteBto.s stricte interllretatur. A. pow
er is stricUy Intervreted. Jellk. Cent. p. 17, 
case 29, in margo 

Potesta. lIuprema .cipsum dis901vere 
poteat, ligare non potest. Supreme power 
can dlssoh'e Luuloosej but cannot bind itselt. 
Bmul'h, PI·inC.; Bacon. 

Potior est conditio defendenU.. Better 
Is the condition of the defendant, Lthnn that 
of the plnintiff.] Bl'oom, ~lnx. 740; Cowp. 
343; WilJltllllS v. Ingell, 21 Pick. (l\1ass.) 289; 
Wbite v. Il'ranklin Bauk, 22 Pick. (Mass.) 
186, ]87; CmMon v. Goss, 107 Mass. 440, 9 
Am. Hep. 45. 

POTW ALLOPER. A term formerly ap
plied to voters in certain borougbs of Eng
land. wbere aU who boll (wallop) a pot were 
entitled to vote. Webster. 

POUL'1'RY COUNTER. 'l'be name ot a 
prIson formerly existing in London. See 
COlJNTEJl. 

POUND. 1. A place, inclosed by public 
authority, for the temporary deteution of 
stray animals. Harriman V. Fifield, 36 vt. 
345; Wooley v. Groton, 2 Cns1.i. (Mass.) 308. 

A. pound·ovcrt is said to be one tbat is opeu 
overhead: a pound·covcrt is one that is close, 
?r co\'ercd over, such as 11 stable or otber build. 
lUg. 

2. A measure of weight The ponnd avoir
dupoIs contains 7,000 grains; the pound troy 
5,760 grains. 

In Xew York, tbe unit or stnnd:lrd of weight 
from which all other weights shall be derived 
and 8!':cel-tllined. is declared to be the pound. of 
such magnitude that the weigbt of n cubic foot 
of distilled water. at its maximum density 
wci~hl'd in n vncuum with brass weights. sbull 
be equal to sixty·two amI a half such pounds. 
1 Rev. St. N. Y. p. 617, § 8. 

3. "Pound" is o.lso tbe name of a denomi
nation ot English money. containing twenty 
shlll1ngs. It was also used in the United 

States, In computing money, before the Intra-
duction ot the tederal coinage. 
-Pound breach. The act or offense of break
ing a. pound, for the purpose of taking out the 
cnttle or goods impounded. 3 BI. Comru. 12.-
146 ; State v. Young, 18 N. B. 544.-Pound
keeper. An officer charged with the carc of 
a pound, and of a.nimals confined there.-Pound 
of land. An llnccrttliu quantity of land, said 
to be a.bout fifty-two acres. 

POUNDAGE. In practice. An allow· 
snce to the shcriff of so much in the pound 
upon the amount levied under an executioo. 
Bowe v. Campbell, 2 eiv. Proc. R. (N. Y.) 
234. 

The money which an owner of animals 1m. 
pounded must pay to obtain tlJeiL' release. 

In old English law. A subs iuy to the 
value of twelve pence In the pound, granted 
to the king, of all manner of lllerchandise ot 
every merchant, as weH denizen as allen, 
either exported or imported. (Jowell. 

POUR ACQUIT. Fr. In French law. 
The formula which a creditor prefixes to bis 
signatul'e when he gIves a receipt. 

POUR COMPTE DE QUI IL APPART
IENT. Fr. 1$'or account ot whom it may 
concern. 

POUR FAIRE PROCLAIMER. L. Fr. 
An ancient writ addressed to t.1Je mayor or 
uuiliO' of a city or town, requiring him to 
make proclaruation concerning nuisances, etc. 
Fitzh. Nat. Bre\'. 17f}. 

POUR SEISm TERRES. L. Fr. An 
ancient wl'it wllerelJy the crown seized the 
land wWch tbe wife of its deceased tenant, 
who held in capite, bad for ller dowel', if 
she malTied W1UlOut leave. It was grounded 
on tbe statute De Prceroyativa Ueuis, 7, (17 
Edw. n. St. I, Co 4.) It is abolished by 12 
Cur. JI. c. 24. 

POURPARLER. Fr. In French law. 
'l'he prellwinary negotiations or baxgninings 
w1.ilch leud to a contract between t.he parties. 
As in English lnw, t.bese fOl'm uo part of the 
contract when completed. The tcrm is also 
use(l in this sellse in interuational law nnd 
the practice at diplomacy. 

POURPARTY. To make pourparty is 
to dil'ide aud sever the lands that fall to par
ceners, whleb, before partition, t.hey held 
jointly and pro indtviso. Cowell. 

POURPRESTURE. An inclosure. Any
thing done to the nuisance or hurt of the 
public demesnes. or the highways, etc., by 
inclosure or building, endeavoring to make 
thnt private which ougbt to be public. 'J'be 
dltrerence between a POUI'PI'Cstfu'e and a pub· 
lic nuisauce Is that pourpresturc is an in
vasion ot the jus p)'i'vatum ot the crown ; but 
where the jus pubUcu1n is violated it is 8 
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N nuisance. Skene makes three sorts of t h is 
offense; (1) Against the crown ; (2) against 
the lord of the fee; (3) against a neIghbor. 
2 !nst. 38; 1 Heeve, Eng. Law, 156. 

POURSUIV ANT. The king's messenger; o a royal or state messenge r. In the heralds' 
college, a functionary of lower rank than a 
herald, but dischurg ing simila r duties, called 
also '·poursuivil.nt at arlllS." 

P OU R V E YANCE. In old English law. P The providing corn, fuel, vIctuals, and other 
necessaries fQr tbe king's bouse. Cowell. 

POURVEYOR , or P URVEYOR. A 
buyer; one who pt'ovided fo r the royal bouse
hold. 

P OUSTIE. In Scotch law. Power. See 
LIEGE POUSTIE. A word formed from the 
Latin "potestas." 

POVERTY AFF IDAVIT. An nffidavit, 
Jllllde and illed by one ot the parties to a 
suit, that he is not able to fUrnish security 
for the tinal costs. The use ot the term is 
confined to a few states. Cole v. Hoeburg, 36 
Knn. 263, 13 Pac. 275. 

POWER. In real property law. A. 
power Is un authority to do some act iu re
lation to real property, or to the creation 
or revocation ot an estate therein, or a 
cbarge tllereon, which the owner granting 
or reserving such power might himself per
form for auy purpose. Civ. Code Dak. § 298; 
liow. St. ~I1cb . § 5591. 

.. Power" is sometimes used in the same sense 
as "right," as when we speak of the powers of 
mier and disp0:tition which the owner of prop
erty bas ovc~ It, but, strictly speaking, a. power IS that which creates a special or exceptioual. 
rlgbt, or enables a pel'150U lO do somethjng which 
he could not otherwise do. Sweet. 

'l'echuicnlly, an authority by which ouo 
perSOll enables another to do some act for 
him. 2 Lit. Ab,·. 339. 

All autllol'lly enabling a person to dispose, 
through the medium of the statute ot uses, 
ot an interest, vested either In himself or in 
another perSOll. Sugd. Powers, 82. An au
thority exprcssly reser\'eu to a grautor, or 
expressly giveu to <luothel', to be exerclscd 
over lands, etc., granted or conveyed at the 
time of the crention of such power. Watk. 
Conv. 157. A proviso, in a conveyance uu
del' the statute of uses, giving to the grautor 
or grantee, or a stranger, outhority to re
yol.e or niter by 11 sulJseqnellt act the estnte 
first granted. 1 Steph. Comm. 505. See also 
Burleigh v. Clough, 52 N. I-I. 207, 13 Am. 
Rep. 2..'l; GrlfHth Y. Maxfield, 66 Ark. 513, 
51 S. W. 832; Bonton v. Doty, 69 Conn. 
531, 37 AU. 1064; Dana v. MUlTay, 122 N. 
Y. 604, 26 N. E. 21 ; Carson v. Cocbran, 52 
Mlllll. 67, 53 N. W.1130; Law Guarantee & 
Trust Co, v. Jones, 103 Tenn. 245, 58 S. W. 
219. 

- General and special powers. A power 
i8 general when it ablthorizes the alienation in 

fee, by menns ot a conveyance, will, or charp, 
of the lands embraced in the power to &01 
alienee whatsoever. It is special (1) when the 
persons or class of persons to whom the d ja. 
position of the laMS under the power is to bt 
made are designAted, or (2) when the power 
authorizes the alienation , by menns of a COD
veynnce, will. or charge, of a pa rticular estate 
or interest less than a fee. Coster v. Lorillard, 
14 Wend. (N, Y.) 324; 'l'horopson v. Garwood, 
3 'Vhart. (Pa.) 305, 31 Am. Dec. 502.-Gen
era.l and lIl)eeial powers in trust. A gen· 
eral po\ .... er is in trust when any person or class 
o{ persons other than the grantee of SUell power 
is designated as entitled to the pro~s or 
any portion of the proceeds or other benefits to 
result from the alienation. A special power il 
in trust (1) when the disJ)osition or chn~e 
which it authorizes is limited to be made to 
any person or class of persons other than the 
holder of the power, or (2) when any person 
or class of persons other than the holder il 
designated as entHled to any benefit from the 
disposition or charge authorized by the power. 
Curting v. Cutting, 20 Uuo (N. Y.) 360: Dana 
v. Murray, 122 N. Y. 612, 20 N, E. 23; Wil· 
son's Rev. & Ann. St. Okl. 1903. §§ 4107. 4108. 
-Ministeria.l powers. A phrase used. in 
mnglish conveyancing to denote powers gIVen 
for the good, not of the donee himsE'lf e:xclush'e
l.:r. or of the donee himself necessarily at all, 
but for the good of several persons. including or 
not including the donee also. They are 10 
('ailed because the donee of them is a.,> a min· 
ister or 6ervant in his exercise of them. 
Brown.-Naked power. One which is simply 
collateral and without interest in the donee, 
which arises when, to a mere stranger, author' 
ity is given of disposing of lUI. interest, in which 
he had not before, nor bas by the instrument 
('reating the power, any estate w~atsoe\'e!. 
Mergen v. Bennett, 1 Cuines Cas. (N. Y.) 1a, 
2 Am. Dec. 281; Atwatcr v. Perkins. 51 Conn. 
198' Clark v. Ilornthal , 47 "Jiss. 534: Hunt 
v. E'nnis, 12 Fed. Cas. 915.- Power a appen~ 
nnt and in gross. A power appendunt II 

where a person has an estate in land , and the 
('state to be created by the power is to, or may, 
take effect in possession during the tenancy ot 
the estate to which the power is annexed. A 
power in gross is where ~be person to wbom 
it is given bas an estate 10 tbe land, bllt the 
estate to be created under or by virtue of the 
power is not to lake effect until. aft~r the de
termination of the estate to which It relates. 
Wilson v. 'l'rollp, 2 Cow. (N. Y.) 236, 14 Am. 
Dec. 458; Garland v. Smith, 164 :.\lo. 1, 64 
S. W. 188. 

For otber compound terms, such as "Power 
of Appointment," "Power of Sale," etc .• see 
t he followIng titles. 

In constitutionBllBw. The right to take 
actIon in respect to Ii particular subject·mat· 
ter or clnss of matters, involving more or 
less of discretIon, granted by the constitu· 
tIons to the several departments or branches 
of tbe government, or l'e!:iel'ved to tbe people. 
Powers in tbls sense are generally classified 
as legislati ve, executive, and j udicial. See 
those titles. 

- I.m.plied p owers are such as are necessary 
to make available and carry into effect those 
powers which are expressly granted or con
ferred, and which must therefore be presumed 
to ba\Te been within the intention of the con, 
stitutiQIHlI 01' legislat i .... e grant. Madison v. 
Duley (C. C.) 58 Fed. 755; People v. Pullman', 
Palace Car Co. , 175 Ill. 125, 51 N. E. 664. 64 
L R. A. 3GOd First l\I. E.. Church T. Di.s:on, 
178 IlL 260, 02 N. E. 887. 
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b the law of corporation.. The right 
or capacity to nct or be acted upon In a par
tIcular manner or in respect to a particular 
subject; as, the power to have a corporate 
seal, to sue and be sued, to make by-laws, to 
carryon a particular bus iness or construct a 
given work. See li'rellgh v. Saugerties, 70 
Hun, 589, 24 N. Y. Supp. 182; In re Lima & 
H. F. Ry. Co., 68 nun, 252, 22 N. Y. Supp., 
967; Baltimore v. Marriott, 9 Md. 100. 

POWER COUPLED WITH AN INTER
EST. By tb is phrase is meant a rigbt or 
power to cIo some act, together with an in
terest In the subject-matter on wbich the 
power Is to be exercised. It is distinguished 
from Ii nalcea power, which Is a mere au
thority to act, not accompanied by any inter
est ot the donee in the sulJject-matter ot the 
power. 

Is it an interest in the subject on whicb the 
power is to be exercised. or is it an in terest in 
that which is produced by the exercise of the 
power? We hold it to bl! clear that tbe inter
rat which can protect a power nfter the death 
of a. person who creates it must be an interest 
in the thing itself. I n other words, the power 
must be engrafted On an estate in the thin/t. 
The words themselves would seem to import 
this meaning. "A power coupled with an in
terest" is a pOwer which accompanies or is 
connected with an interpst. Tbe power and 
the interest are united in tbe same pel"Son. But, 
if we nre to understand by the word "inter
est" an interest in that whicb is to be produc
ed by tbe exercise of the power, then they are 
never united. 'I.'he power to produce th e in
terest must be exercised, und by its exercise is 
extinguished. The power ceaSes when t he in
terest commences, nnd therefore cannot, ill> 
accu ra te law la nguage, be said to be "coupled" 
witb it. Hunt v. Housmnnier, S Wheat. 203, 
!'i L. Ed. 5Sf). And see Missouri v. Walker, 125 
U. S. 3~9. 8 Sl1p. Ct. 929, 31 L. Ed. 7G9: Gelf· 
6th v. Maxfield. 66 Ark. 513. 51 S. 'V. 832; 
Johnson v . .lohnson, 27 S. C. 809. 3 S. E. 606, 
l~ Am. St. Rep. 636; Yeates v. Pryor. 11 Ark. 
78; Alworth v. Seymour, 42 :\linn. 520. 44 
N. W. 1030; Hunt v. Enuis, 12 Fed. Cas. 915. 

POWER OF APPOINTMENT. A pow
er or authority confcrred by onc person by 
deed or will upon another (called tbe "do
nee") to appoint, that is, to select Rod nom
Inate, the person or persons who are to r~ 
celve and enjoy nn estate or nn Income tbere
trom or from a fuud, after tile testator'S 
death, or tbe donee's death, or nfter the ter
mination ot an existing right or Interest. 
See Heinemann v. De Wolf, 25 R. I. 243, 55 
Atl. 707. 

Powers are either: Collateral, which are giv
en to strangers; i. e .• to persons who have nei
ther a present nor (uture estnte or interest in 
the land. These are also cailei'f simply "('01-
Inte rn I," or powers not coupled with an in
terest, or powers not be ing interests. These 
terms have been adopted to obviate the confu
sion arising from the circum!'ltance that powers 
in gross bave been by many ca lled powers collat
ernl. Or they are powers relating to the land. 
These are cnlled "appendant"' ()r "appurtenant," 
bec.ause they strictly depend upon the estate lim
ited to tile person to whom they nre. given. 
Thus, where an estate for life is Hmited to a 
man. with a power to J:rltnt leases in posses
~ion, a lease granted under the power may 01>" 

erate wholly out of the life-estate of the party 
executing it, and must in every case have its 
operation out of bis estate duriog bis life. 
SUCh an estate must be created. wbich will at
tach on an interes t actually vested in himself. 
Or they are called, "in gross," if given to a 
person who had an interest in the estate at tbe 
execution of the deed creating the power, or 
to whom an estate is given by the deed, but 
wbich enab led him to create sllch estates only 
as will not attach on lhe interest limited to 
him. Of necessity, therefore, where a man 
seised in fee settles bi s esta te on otbers, re
serving to hi mself only a particular power, the 
power is in gross. A power to a tennnt for life 
to appoint the estate after his death among !Jis 
children , a power to jointure a wife aiter bis 
dea th , a power to raise II term of ycnr8 to com~ 
rnence from his death, for securi ng younger 
cbildren's portions. are all powers in gross. 
An. important distinction is estabHshed between 
general and pa,rtieulM powers. By a general 
power we understand a rigbt to appoint to 
whomsoever the don ee pleases. By n particular 
power it is meant that the donee is restricted 
to some objects designated in the deed creating 
tbe power, as to his own children. Wharton. 

We have seen that a general power is bane
ficial when no person other than t.be grantee 
!Jas. by the terms of its creation, an~ in ~erest in 
its execution.. A general power 18 HI- ,run 
when any person or class of persons. other 
than the grantee of such power. is desi;nated 
as entitled to the proceeds. or any portIOn of 
the proceeds. or othe r benefits to result from 
the alienntion. Cutting 'Y. Cutting, 20 Hun 
(N. Y.) 304. 

When a power ot appointment amon.g ~ class 
requires that each shall have a sha~e, l~ IS call
ed a "distributive" or "non~exclusl\-e" power; 
when it authorizes but does not direct. a selec
tion of one or m'ore to the exclusion of the 
otbers it is called an. "exclusive" power, and 
is aJsa distributive; when it gives the power 
of npl)ointing to a cer tain number of the c1uss, 
but not to all, it is exclusive only, and not dis· 
tri butive. Lenke. 389. A power authorizing the 
uout!e either to give the whole to one of a class 
or to give it eqnally among such of them as 
be IlJaY select (but not to give one a larger 
~harc than the others) is called a "mixed" pow
er. Sugd. Powers, 448. Sweet. 

POWER OF ATTORNEY. An instru
ment anthorlzlng a person to act as the 
agent or atto rney at the person granting it. 
See Lf:l'TER OF ATTORNEY. 

POWER OF DISPOSITION. Every 
power of disposition Is deemed absolute, by 
menns or wblch tbe donee of such power is 
enabled in his life-time to dispose of the eu
tire tee for his own benefit: a.nd, wbere a 
geueral and benefiCial power to devise tbe in
heritance Is given to a tenant for lite or 
years, it Is absolute, witbin the meaning ot 
the statutes of some of the states. Code Ala. 
1886, § 1853. See POWER OF APPOINTMENT. 

POWER OF SALE. A clause sometimes 
inser ted in mortgages and deeds of lTUSt, gi v
lug the mortgagee (or trustee) the right and 
power, on default in the paymeut of tlle debt 
secured. to ad"ertise and sell the mortgaged 
property at public auction (but without re
SOl·tiUg to a court for autbority), satisfy the 
creditor out ot the net proceeds, convey by 
deed to t he purchnser, return Ule surplus, It 
any, to the mortgagor, aud lliereby dh-est 
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N the latter's estate entirely and without any 
subsequent righ t or redemption. See Capron 
v. AttIeborough B:::mk, 11 Gray (Mass.) 493; 

o 
Appeal ot Clark, 70 Conn. 19;:), 39 AU. 155. 

POYNDING. See PO~NDlNG. 

POYNINGS' ACT. .An act of parlia
ment, made in Ireland, (10 Ben. YU. c. 22, 
A. D. 1495;) so called because Sir Edward 
POYllingS was lieutenant there when it was P lUude, whereby aU general statutes before 
then made In England were declared of force 
in Ireland, which, before that time, they were 
not. 1 Broom & H. COllUD. 112. 

PRAOTIOAL. A practical construction 
or a COllStltulion or stutute 1s ODe deler
mined, not by juillciul decision, but practice 
sanctioned tJy general consent. Farmers' & 
Mechanics' Bank v. Smith, 3 Sergo & R. (Pa.) 
69; Bloxham V. Consumers' h1lectl'ic Ligl1t, 
etc., Co., 36 b"'n. 519, 18 gouth. 444, ~ L. a 
A. 007, 51 Am. Sc Rep. 44. 

PRACTICE. 'l'he form or mode or pro
ceeding in courts or justice for the enrorce
llellt of rights or the redress of wrongs, as 
distinguished. from ilie su\)stantive law which 
gives the right or denounces the \Yl'ong. 
The form, munner, or ol'der of instituting 
and conducting n suit or other judicial pro
ceeding, through its successive stages to its 
eud, in acconlance with the rules ami prin
ciples laid down by In w or by the regulations 
and ptecedents of the courts. 1.'he term ap
pli~ as well to the conduct of criminal ac
tions as to ci viJ suits, to proceedIngs in eq
uity as well IlS at law, and to the defense as 
well as the prosecution of any proceediug. 
See Itleischman v. Walker, 91 HI. 3~1; Peo
ple V. Central Puc. R. Co., 83 Cal. 3U3, 23 
Pac. 303; Kring v. Missouri, 107 U. S. 221, 
2 Sup. at. 44a, 21 L. Ea. 506 j Opp v. 'ren 
Eyck t 99 Ind. 351; Beardsley v. Littell, l4 
Blatchf. 102, Fed Cns. No. 1,185 j Union Nat. 
Bank V. Byram, 131 Ill. 92, 22 N . .E. 842. 

It may include pleading, but is usually em
ployed ns excluding botil. pleading and evidence, 
and to designate all the incidental acls and 
stens in the course of bringing Ulatters pleaded 
to trial and proof, and procuring and eniorcinfl 
judgUlent 00 them. 

PRACTICE COURT. In English law. A 
court attached to tne court of king'a bench, 
whicb beard and determined comllon mat~ 
tera or business and ordinary motions for 
writs of mandamus, prollibition, etc. It was 
usually called the "ball court." It was held 
by onc ot the puisne justices ot the king's 
bench. 

PRACTICES. A succession ot acts ot a 
sImilar kInd or in a like employment. 

PRACTICKS. In Scotch law. The deci
stons ot the court ot session, as evidence ot 
the p1'acticc or cnstom of the country. Bell. 

PRACTITIONER. TIe who is eDgaged 
In tbe exercise or employment or any art or 
profession. 

PR)ECEPTORES. Lat Masters. The 
chief clerks in chancery werG formerly so 
called, because they had lhe direction or mak· 
ing out remedlal writs. 2 Reeve, Ens:. Law, 
25L 

PRlECEPTORIES. In teudal lnw. A 
kind of benefices, so called because they were 
possessed by the more emillent templurs, 
whom the chief master by his authoritY 
created and called "Pncccplorea Templi." 

PRlECIPE. Lat In practlce. An orig. 
inal writ, dl'awn up in the aHerontive, cow' 
manding tbe defendant to do the tiling r& 

qui red, or sllow the reason wby he Lilid not 
done it. 3 Bl. Comm. 274. 

Also an order, written out aod signed, nd· 
dressed to the clerk of a court, and requel)t· 
lng him to issue a particular writ. 
-Prrecipe in ca.pite. When one of the 
king'a immediate tenants in capite was defore
ed, his writ of right was called a writ of "prct· 
cipe in capite."-Prrecipe quod reddat. 
COUlmand tilu,t he render. A writ directing the 
defendan t to restore the possession of land, 
employed at the beginrung of a common rec(I\" 
ery.-Proocipe quod teneat conventionem. 
The writ whicb commenced tbe action of co\·e· 
nant in fines, which are abolished by a & " 
Wm. IV. c. 74.-Prrecipet tenant to the. 
A person having an estnte of freehold in pos· 
session. against whom the pnzcipe was brought 
by a tenuut in tail, 8eeking to bar his estate 
by a recovery. 

PRlECIPITIUM. The punishment ot 
casling headlong from some high place. 

PRlECIPUT CONVENTIONNEL. In 
French law. Under the regime en commun.
aut~. when that is or the conventional kind, 
if the surviving lmsband or wife is entitled 
to take any portion of tbe common property 
by a paramount title and before partition 
thereof, this right is called by the somewhat 
barbarolls title ot the conventional ;'PI'O:' 

ciput," from "prOJ/' before, and "capcre," to 
take. Bro\'m. 

PRlECO. Lat- In Roman law. A her· 
aId or crier. 

PRlECOGNITA. ThIngs to be preylOu9' 
Iy knowll in order to the undel'standlng ot 
something which follows. Wharton. 

PRlEDIA. In the Civil law. Lands; es
tates j tenements; properties. See PR..EDl· 

trn. 
-Prredia belliea. Booty. Property seized 
in war.-Prredia stipendiaria. In the civiJ 
law. Provincial lands belonging to tbe people. 
-Prredia tributaria. In the civil law. Pro
vincial lands belonging to the emperor.-Prre~ 
dia volantia. In the duchy o{ Brabant, cer
tain things movable, sucb as beds, tables, and 
otber heavy articles of furniture, were rank.ed 



$plnSaart Softwar.o - http: //wwwspin ... a r t .co. 

PR2EDlAL SERVITUDE 925 PR2EMUNIRE 

Imorlg immovables, and were called "p,-redia 
tloltmtia," o.r "volatile estates." 2 Bl. Comm. 
428. 

PRlEDIAL SERVITUDE. A right which 
If! j!ranted for the adnmtage of one piece or 
Innd o,'er another, and which may be exer
cl:;l.:d by every possel:itior of the land entitled 
a;';lliul-it every PO:;8C!il:ior of the servient land. 
It IIlways presupposes two pieces of land 
(pra'dia) belonging to different proprietors; 
aile lJunlened with the servitude, called "prcc
djuflI Bcn.;iens," und one for the aU"untage 
at which the !':ervltude is confe'rred, c:J,Ued 
"WitdirtUi domillans." Mackeld Rom. Law, 
I 314. 

PR1£DIAL TITHES. Such as arise 
ml"rely nnd immediately from the ground; as 
gruln of nll sorts, hops, hay, wood, fruit, 
herhs. 2 Bl. Comm. 23: 2 Steph. Comm. 
722. 

PRlEDICTUS. Lat Aforesnhl. Hob. 6-
Of the thrce words, "idem," "I)ra:clictu8," a.nd 

"prtl'/Utu8," "idem" was most usually applied 
to plaintiffs or demnndants; "pru'diclu8," to de
fendllnts or tenants, places, towns, or Innds; 
and ·'p,.ce/at1t8," to r,ersons named, not being 
actor, or pnrties. l'ownsh. PI. 15. ~'hese 
words may all be rendered in English by "said" 
or "aforesaid." 

PRlEDIUM. Lat. In the civIl law. 
Land; an estate; a tenement: a piece of 
landed property. See Dig. 50, 16, 115. 
-Proodium tlominatts. In the civil lnw. 
The name given to an estate to which a servi
tude is dnei the llominant tC!uement. Morgan 
v. Mason, :.:::0 Ohio, 409 55 Am. Dec. 464.
Pr~dium rusticum. In Homan law. A rus
tie or rural estate. Primarily, this tenn d~ 
notPd an estate lying in the country, i. e., be
rond the li mits of the city( but it was applied 
to any landed estate or neritnge other than 
a dwelling·house, whether in or out of the 
town. 'l'hus, it included gardens. orchards, 
pll. ~ture8, mendows, ctc. l\lackeld, Rom. Law, 
I 816. A rural or country estate; an estate or 
piece of land principally destined or devoted 
to agriculture: nn empty or 'f'8Cnot space of 

fround without buildings.-Prmdium serv
ens. In the civil law. The name of an es

tnte which suffers a servitude or easement to 
nnother estate: the servien t tenement. Mor
f!'nn v. Mason , 20 Ohio, 409, 55 Am. Dec. 464. 
- Prmdium urbanum. In the civil law. A. 
building or edifice in tended for the habitation 
and use of man , whether built in cities or in 
the country. Coiq. Rom. Civil Law, § 937. 

Prmdium. servit prredio . Land Is under 
servitude to laud, ri. e., servitudes are not 
personal rights, but attach to the dominant 
tenement.] Tray. Lat. Max. 455. 

PRlEDO. Lat. In Roman law. A rob-
ber. See Dig. 50, 17, 126. 

PRlEFATUS. Lat. A1'oresn.ld. Som~ 

tlmes abbrevInted to "prrojat," and up. jat." 

PRlEFECTURlE. In Roman law. Con
quered towns, governed by an officer called a 
"pretect," who was chosen in some Instances 

by the J)POole. Iu others by the prretors. 
Butl. liox-. Jur. 29. 

PRlEFECTUS URBI. Lnt. In Roman 
law. The Dume of au officer who, from the 
time of Augnstus, had the sUlJerinlencleuce 
of the city and 1ts police, with jurisdiction 
exten(ling one l.tuudred miles from the city, 
Ulld power to decide lJotb Civil und criminal 
cases. As he WfiS considered. the direct rep
r esellt..'l.th·o of the emperor, llluch tllat pre
viously belonged to the pra'tor urlJanus fell 
gradually into his bauds. COlq. H.om. Civil 
Law, § 2395. 

PRlEFECTUS VIGILlJM. Lat In Ro
man law. Tlle cllief o1Hcer of tlle nigllt 
wtltch . Dis jUI'I!;dl<:tion extended to certain 
offenses affecting the pulJlic peace, and even 
to larcenies: but he could in11id only sligl1t 
punishments. Colq. Rom. Civil Law, § 2::195. 

PRlEFECTUS VILLZE. The mayor at a 
town. 

PRlEFINE. The fee paid on suing out 
the "Tit of covenant, on levying fines, before 
the fine was passed- 2 Bl. Comm. 350. 

PRlEJURAMENTUM. In old English 
law. A preparatory oath. 

PRlELEGATUM. Lat. In Roman law. 
A payment in advunce of the whole or part 
of the share which a given hell' would be 
entitled to receive out of an lnlleritan<.:e: cor
respouding genera.lly to "advancemeut" in 
English and American law. See Mackeld. 
Rom. Law, i 762. 

PRlEMIUM. Lat Reward; compensa· 
tlon. Pn&mium assecuraUettis, compensntion 
for insurance; premium of iusurance. Loce. 
de JUl'. Mar. lib. 2, c. 5, § 6. 
-Prre:minm emancipationis. In Roman 
law. A. reward or compensation anciently oj· 
lowed to a father on emancipating his child, 
consisting o( one-th ird of the child's separate 
nnd individual property, not derived (rom lhe 
father himself. Sce Unckeld. Rom. Law. I 
G05.-Prmmium pudicitim. The price 0 
chastity; or compensation for loss of chastity. 
A term applied to bonds and otber engagements 
given for the benefit of a seduced femnle. 
Sometimes called "p,.emium pudQri.s." 2 Wils. 
339, 340. 

PRlEMUNIRE. In Engltsh law. The 
name of an offense against tile king and hIs 
government, though not subject to capital 
puniShment. So called tram the words 01' 
the writ which issued preparatory to the 
prosecution: "Pnrll11mire facirl8 A. R. quod 
stt coram nobis," etc.; ''Cause a. B. to be 
forewarned that he appear before us to no· 
swer the contempt with whicb he stands 
charged." The statntes establishing this of· 
fense. the first of which was made ill the 
thirty·first year of the reign of Edward I., 
were framed to encounter the Papal llsm'pa
tions in England; the original meaning ot 
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N the ofl'ense called "pramtunirc" being tbe in
t roduction ot a foreign power into the king
dom, and creating jmper'i"u,m in imIJCrio . by 
paying that obedience to papal process wblcb 
constitutionally belonged to the I,:iug alone. 

O 
'l'be penalties of prmmunirc were afterwards 
applied to other belnous orrenses. 4- BL 
Comm. 103-111; 4 Steph. Comm. 215--217. 

PRlENOMEN. Lat. Forename, or first 
name. The first of tbe three names by which P the Romans were commonly distinguished. 
It marked tbe Indh'idual, and was commonly 
written with one letter; as "A." for "Au
Ius;" "0." tor "Cains," etc. Adams, Rom. 
Ant. 35. 

PRlEPOSITUS. Tn old Englfsh law. 
An officer next in autborlty to tbe alderman 
or a hundred, called "prrepo8itlls reyills/' or 
a stewa.rd or bailiff or an estate, ans\yering 
to the "loiCllcre." 

Also the person from whom descents are 
traced under tbe old Canons. 
-Pl"repositus ecclesim. A church-rt'eve, or 
wardell. Spelmnn.-Prmpositus vill~. A 
constable of a town, or petty constable. 

Pl"repl"opera consilia l"aro sunt pros
pera.. -1 lnst 57. Dasty counsels are rl.l.rely 
prosperous. 

PRlESCRIPTIO. Lat. In the civil law. 
That mode ot acquisition whereby one be
comes proprietor of n tblng on the gt'ound 
that he bas for a long time possessed It as 
hJs own; prescription. Dig. 41, 3. It was 
anciently distingnished from "1lsucapio," (q. 
v.,) but was blended witb it by Justinian. 

Pr.escriptio est titulus ex: usu et tem
pore su.bstantiam capiens ab Buctori
tate legis. Co. Litt. 113. Prescription 1s a 
title by authority at law, deriving its force 
trom use and time. 

Pr~scriptio et executio Don pertinent 
ad valOJ.·em contractus, sed ad tcmpn. 
et modum actionb in.tituend~ . Pre
scription and execution do not ntrect the va· 

, IIdlty ot the contract, but tbe time and mnn· 
ner of bringing an action. Pearsall v. 
Dwight, 2 Mass. 84, 3 Am. Dec. 35; Oecouche 
v. Savetter, 3 Johns. Cb. (N. Y.) 190, 219. 
S Am. Dec. 478. 

PRlESCRIPTIONES. Lat In Roman 
law. Forms ot' words (of a qualifyIng char
acter) inserted In the formulro in which the 
claims in actions were exPressed; and, as 
they occupJed nn early p1ace in the formulre, 
they were called by thIs name, i. e., qualifica
tions lJ1'cceding the claim. For example, In 
an action to recover the nrrears ot an an
nuIty, the cla.lm was preceded by the words 
"so far as the annuity is due and unpaid; ' 
or words to the like effect, ("e-u;us rei dies 
luit.") Brown. 

Prresenta r e nihil aliud est quam pre
s to dar e seu offere . To present is no Illore 
t ban to give or offer on the spot. Co. Utt. 
120. 

Prresentia corporis t ollit If,r r orem DO. 

m inis; et veri tas n ominis t ollit errorem. 
d em on.tr ationis. The presence of the bod, 
cures error in the name i the truth of the 
name cures an error of description. nt·oom, 
Max. 637, 639, 640. 

P RlESES. Lat. In Romnn law. A presi· 
dent or go\·ernor. Called a "nomen Om
crate," including pro·consuls, legates, and 
all who governed provinces. 

P RlESTARE. La!. In Roman law. 
"PnBstare" meant to make good, and, when 
used In conjunction with the words "dare," 
"tace"e," "oportere," denoted obligations or 
a personal character, as opposed to real 
rigbts. 

Pl"restat oautela quam medela. Pre
vention Is better tban cure. Co. Lltt. 304b. 

Prresumatur p ro Jtutitia senten the. 
The presumption should be in tn-ror of tba 
justice ot a sentence. Best, Ev. lutrod. 42. 

Prresumitur p ro l egitimatione. 'l'he 
presumption is in favor ot legitimacy. 1 Bl 
Comm. 457; 5 Coke, 98b. 

Prresumitnr p ro n egante. It Is pre
sumed for tbe negative. Tbe rule of the 
house ot lords when tbe numbers are equal 
on a motton. Wbarton. 

PRlESUMPTIO. Lat.. Presumption; a 
presumption. Also intrusion, or the unlaw· 
ful taking at anythlng. 
- Prrosnmp tio f Ol"tior . A strong presump
tion; a presumption of fact ent.itled to great 
weight. One which determines lhe tribunal in 
i ts beHef of an alleged fact, without, however. 
t',Xcluding the belief of the possibility of its be
ing otherwise; the effect of which is to shift 
the burden of proof to the opposite party, and. 
if this proof be not made. the presumption is 
held for truth. BUb. Pri21. J. C. lib. 22. tit. 
3, n. 16; Burrill, Circ. rov. 66.- Prre!umptio 
hominis. The presumption of the man or in· 
dividual; that is, natural presumption unfet
tered by strict rnle.-Prrosnmptio juris. A 
legal presumption or presumption of law; that 
is, one in which the law assumes the e:o:istence 
of something until it is disproyed by e\'idence; 
a conditional. inconc1u~ive, or rebuttable pre
sumption. Best, Ev. 5 43.- P1·oosumptio juri. 
et de jure. A presumption of Is w nnd of 
right; a presumption which the law will Dot 
sulIer to be contradicted; n conclusive or ir· 
rebuttable presumption.- Prresnmptio mu
dana. In Roman law. A presumption ot law 
that property in the hands of a wife came to 
her as a. gift from ber husband and was Dot 
acquireit from other sources; available ooly ill 
doubtful cases aod until the contrllry is shown. 
See hlackeld. Rom. Law, § 560. 

Pr~sumptio, ex eo quod plerumque 
fit. Presumptions arise from what geueral· 
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ty happens. Post v. Pearsall, 22 Wend (N. 
Y.) 425, 475. 

P rrosu.mptio violent a plena p r ob atio. 
Co. Lilt 6b. Strong presumption is full 
proof. 

P roosumptio viol enta valet in lege. 
StrOllg' presumption is ot weight In law. 
Jeok. Cent. p. 56, case 3. 

Proollumptiones aunt eonjeeturre ez 
dgno verisimill ad probandum assumptae. 
Presumptions are conjectures from probable 
proof, nssumed for purposes of evidence. J. 
Voet, Com. ad Pando l. 22, tit. 3, n. 14. 

PRlETERITIO . L'lt. A passing over or 
omisSion. Used in tbe Roman law to de-. 
scribe the act of a testator In excluding a 
gh'en heir from the inheritance by silently 
pa8slllg him by. thnt is, neither instituting 
nor formally dlsinheriting hIm. See Mack~ 
eld. Rom. Law, § 711. 

Prrotez.tn licit! non debet admitti illi
citum. Under pretext of legality, what Is 
Illegal ougbt not to be admitted. Wing. 
Max. p. 728, mfLX:. 196. 

PRlETEXTUS. Lat. A pretext; a pre-. 
tense or color. Prcvtextu cujlts. by pretense, 
or under pretext whereof. 1 Ld. Raym. 412. 

PRlETOR. Lat. In Romnu law. A 
muulclpal officer of the city of Rome, being 
the chief judicial magistrate. and possessing 
aD extensive equitable jurisdiction. 
- Prretor :f'idei.commissarius. In the civil 
Inw. A special prre:tor created to pronounce 
judgmcllt in cnses of trusts or fidci·cQ1Mni88a. 
lust. 2. 23, 1. 

PREVARICATOR. Lat. In the clvll 
taw. One who betrays bis trust, or is un~ 
faithful to his trust. An ad,~oC8te who aids 
the opposite party by betraying his client's 
cause. Dig. 47, 15, 1. 

P RlEVENTO TERMINO. [n old Scotch 
practice. A form of action known in the 
tonns ot the court ot se~sloD, by which a' 
delay to discuss a suspension or advocation 
was got the better of. Bell. 

PRAGMATIC SANCTION. In French 
IB'w. An expression used to deSignate those 
ordinances which concern the most impor· 
tant objects ot the cl"U or ecclesiastical ad· 
ministration. Mer!. Repert. 

In the civil law. The answer given by 
the emperors on questions of law, when con~ 
suIted by a corporation or the citizens of a 
prodnce or of a municipality, was called a 
''pragmatic sanction." Lec. EL Dr. Rom. 
I 53. 

P RAGMATICA . In Spanish colonial 
law. An order emanating from the sov-

erelgo, and differing trom a cedula only 1D 
form and in the mode of promulgation. 
Schm. Civil Law, Introd. 93, note. 

PRAIRIE. An extensive tract ot level 
or rolJing land, destitute at trees, covered 
with coarse grass, and usually ChRl'acteri~ed 
by a deep, fertile soil. Webster. See Buxton 
v. Unllrond Co., 58 Mo. 45; Brunell v. Hop
kins, 42 Iowa, 429. 

PRATIQUE. A license for the master 
of a ship to tramc in the ports of 8. given 
country, Or with the inhabitnnts of n given 
port, upon the liftlng of Quaralltine or pro
duction ot n clean bill of hel1 lth. 

PRAXIS. Lat. Use; practice. 

Prada judicnm est interprea legum. 
Hob. 96. The practice of the judges Is the 
interpreter at the laws. 

PRAY IN AID. In old English practice. 
To cnll upon for nssistance. In real actions, 
the tenant might l}ray in aid or call for 
assistance ot another, to help him to pi end, 
becnuse of the feehleness or imbecility ot hiB 
own estate. 3 BI. Comm. 300. 

PRAYER. The request contained In 8. 

bill in equity thnt the court will grant the 
process, aid. or relief which the complnjnnnt 
desires. Also, by extension. the term is ap· 
pl1ed to that part ot the bill whiCb contains 
this request. 

PRAYER OF PROCESS is a petItion 
wIth which a bill in equity used to conclude, 
to the effect that a writ of subpo:ma might 
issue against the defendant to compel him to 
auswer upon oath all the matters charged 
against him in the bUt. 

PREAMBLE. A clause at the beginnJng 
ot a constitution or statute explanatory of 
the reasons for its enactment and the ob
jects sought to be accomplished. See Town· 
send v. State. 147 Ind. 024. 47 N. E. ]9, 37 
L. R. A. 29-4. 62 Am. St. Rep. 4j7; Fenner V. 

Luzerne Connty, ]G7 Pa. 032. 31 AU. 802 ; 
Llord v. Url~on, 2 N. J. Law, 224: Cover· 
dale v. Edwards, 155 Ind. 374, 58 N. E. 405. 

PREAPPOINTED EVIDENCE. The 
kind find dcgree ot evidence prcscribed In 
advance (as, by statute) ns requi~ite for the 
proof at certain facts or the establishment 
of certain jnstruments. It is opposed to 
cCMual evidence. which Is left to grow nat· 
urally out of the surl'ounding circumstances. 

PREAUDIENCE. The right of being 
beard before another. A privilege belonging 
to the English bar. the memb(>rs of whlcb 
nre entitled to be henrd tn their order, ac· 
cording to rank, beginning with the king's 
attorney general, nnd encUng w1lh barristers 
at large. 3 Steph. Comm. 887, note. 
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N PREBEND. In Englisb ecclesiastical 
law. A stipend granted in cathedral churcb~ 
es; also, but improperly. a prebendary. A 
simple prebend 1s merely It revenue; a pre
bend with dIgnity bas some jurisdiction at· 
taC'hed to It The term "prebend" Is general-o Iy confounded with "canonicnte i" hilt there 
is 8 difference between them. The former 
Is the stJpend granted to an eccleslnstic In 
COllf;idCl'ution at bis offic lnting- and serving 
in the church; whereas the canouicate Is p a mere title or spirItual qlJality whlcb may 
exist independently of any stipend. 2 Steph. 
Comm. 674, Dote. ' 

PREBENDARY. An ecclesiastical per
son serving all the statI' 01' a cathedral, and 
receiving a stated allowance or stipend from 
the income or endowment 01' the cathedral. 
in compensation for his services. 

PRECARIlEt or PRECES. Day·works 
which the tenants ot eel'taill manors were 
bound to give their lords in hanest time. 
Alagna precaria was a grcat or general rcap-
ing day, Cowell. 

PRECARIOUS. Liable to be returned 
or rendered up at the mere demand or l'e
quest of another; hence held or retained 
only on sufferance or by permisSion; and by 
au extension of menning, doubtful, uncertain, 
dangerous, very liable to break, fail, or ter
minate. 

-Precarious circumstances. The circum
stances of an executor are precariouB, within 
the meaning and intent of a statute. only \vben 
bis character and conduct pre!';('nt such evi 
deuce of improvidence or recklessnss in the 
management of the trust'estate, 01' of llis own, 
as in the opinion of prud('nt and discreet men 
endangers its security. Shiel<1s Y. Shields, 00 
Barb. (N. Y.) uR-Prccarions loan. .A bail
ment by way of loan which is not to continue 
for any fixed time, but Ulay be recall('d at the 
mere will and pleasure of the lellder.-Precari
oua possession. In model'l1 civil law. posses~ 
&ion is rolled "precarious" whicb oue enjoys 
by the leave of (mother and during his pleafr 
ure. Civ. Code La. WOO, art. 353U.-Pl.'ecarl
ous right. The right which the owner o[ a 
thing transfers to another, to enjoy the same 
until it shall please the owner to re\·oke it.
Precarious trade. In iuternational law. 
Such trade as may be carried on by u. neutral 
between two bdlie;('rent powers by the mere 
lufferam,'e of the latter. 

PRECARIUM. Lnt. In the civil law, A 
convention whereby oue allows another the 
use of a thing or tbe exercise of a right gra
tuitously till re\·ocntion. ~l'b.e bailee acquires 
thereby the la wiul possession ot the thing, 
ex(;ept I.n certain cases. 'l'he baUol' can re
demn.nd the thing nt any time, eyen should 
he ha'\"e allowed it to tbe bailee for a desig
nated period. J..fackeld. Rom. Law. § 4·:17. 

PREOATORY. Having the nature of 
prayer. request. or entreaty; conveying or 
embodying a recommendation or advice or 

the expression of a wisb, but not a positive 
command or direction. 

-Precatory trust. A trust created by cer
tain words, whicb are more like words of en' 
treaty and permission than of command or cer
tainty. Examples of sucb words, which the 
courts ha"'e held sufficient to constitute n. tnl~t, 
are "wish and request," "bave fullest confi· 
deuce," "heartily beseech;' and the like. Us 
palje & Lawrence. See Hunt v. Hunt, 18 
Wash. 14, 50 Pac. 578; Bohon v. Barrett, 
79 Ky. 37S; Aldrich v. AJdrich, 172 Mass. 
101,51 N. E. 449.- Precatory words. ' Yords 
of ent,·eaty. request, desire, wish, or recom· 
mendation, employed in wills. as distin~ui~hed 
from direct and imperative terms. 1 Williallls, 
]j}x'rs, 88, 89, and note. And see Pratt v. 
Miller. 23 :\'eb. 4Hti. 37 N. W. 263; Pratt v. 
Pratt Hospital, 88 Md. 610, 42 At!. 51. 

PRECEDENCE, or PRECEDENCY, 
1.'lle act or state of going before ; nc1justwcot 
of place. 

-Precedence, patent of. In English law . 
.:\. grant (rom the crown to such barristers as it 
thinks proper to honor with thnt mark of di!l-
tinction. wbereby tbey are entitled to sucb rant 
and pl'caudicnce 3S nre assignee in their rcspel'
th'c patents. 3 StephA Comm. 274. 

PRECEDENT. An adjudged case or d~ 
ctslon ot n court 01'. justice, considered as 
furnishiug an example or authority [or un 
ldellticn l or similar case afterwards arising 
or a similar question of law. 

A druught of a cOll'\"eyance, settlement, 
will, pleading, bill, or other legal Instrument, 
whicb is cODsidered worthy to serve as a 
pattern tor future instruments of the stlme 
nature, 

PRECEDENT CONDITION. Such 8 . 

must happen 01' be performed before an es· 
tate can vest or be enlarged. See CONDITION 

PRECEDENT. 

PRECEDENTS SUB SILENTIO. SI· 
lent uniform course of practice, uninter
rupted though not supported by legal de
cisions. See Calton v. Bragg, 15 East, 226 ; 
Thompson v. Musser, 1 Dall. 464, 1 L. Ed. 
222. 

Precedents that pass snb silentio tLre 
of little or no authority. 16 Yin. Abr. 499. 

PRECEPARTIUM. The continuance ot 
a suit by consent of both parties. Cowell. 

PRECEPT. In English and American 
law. An order or clir:ection, emannting frOID 
authority, to an officer or body of officers, 
commanding him or them to do some act 
within the scope of their powers. 

Precept is not to be confined to civil procecd~ 
ings. ond is not of a Dlore restricted menning 
tban "process." It includ('s warrants IlDd pro
cesses in criminal as well as civil .I?!oceedillftS. 
Adams v. Vose, 1 Gray (Mass.) 51, 58. 

"Precept" means a commandment In wr1t~ 
ing, sent out by a justice of the peace or 
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other Uke officer, tor the bringing of a per
IOD or record before him. Cowell. 

The direction formerly Issued by a sherift 
to the proper returning officers ot cities and 
boroughs within his jurisdiction for the elec
tion of members to serve in parliament. 1 
Bl. Comm. ] 78. 

The dire<:Uon lly the judges or commis
slonet·s of assize to the sheriff for the sum
moning a sufticlent number of jurors. 3 
Steph. Comm. 516. 

The direction issued by the clerk of the 
peace .to the overseers of parishes for making 
out the jury lists. 3 Stepb. Comm.. 516, 
Dote. 

In old EngUsh criminal law. Instiga
tion to commit a crime. Bract. fol. 138b~' 
Cowell. 

In Scotch law. An order, mandate, or 
warrnnt to do some act. The precept of sei
sin was the order of a superior to his ballie, 
to give infeftment of certain lands to his 
vassa.1. Bell. 

In old French law. A kind of letters 
issued by the ktng in subversion ot the 
Inws, being orders to the judges to do or 
tolerate things contrary to law. 
- Precept of clare constat. A deed in the 
Scotcb law by which a 8llp(!rior acknowledges 
the title of the heir of 8. deceased vassal to suc
ceed to the lands. 

PREOES. Lnt. In Roman law. Prayers. 
One of the names of an appllcation to the 
emperor. Toy!. Clvtl Law. 230. 

PRECES PRIMARllE. In English ec
clesiastical law. A right of the CrOwn to 
name to the first prebend thnt becomes va
cant atter the accession of the sovereign, 
in every church of. the empire. This right 
was exercIsed by the crown of England in 
the reign ot Edward I. 2 Steph. Comm. 
670, note. 

PRECINCT. A constable's or poUce dis
trict. The Immediate neighborhood ot a 
palace or court. A poIl-district. See Union 
Pac. Ry. Co. v. Ryan, 113 U . S. 516. :5 Sup. 
Ct. 601, 28 L. Ed. 1098; Ra!lway Co. v. 
Oconto, 50 Wis. 189, 6 N. W . 607, 36 Am. 
Rep. 840; State v. Ansling-er. 171 Mo. 600, 
7J S. W. 1041. 

PRECIPE. Another form ot the Dame of 
the written instructions to the clerk of. court j 
also slJelled "'Prrecipe," (I]. v.) 

PRECIPITIN TEST. Precipitins are 
formations In the blood of an nulmal In
duced by repeated injections into its veins 
of the blOOd-serum of an animal of another 
species; and their tmportance in diagnosis 
Ues in the tact that when the blood-serum 
of an animal so treated Is mixed with tbat 
ot any animal of the second species (or a 
closely relnted species) and the mixture kept 

BL.LAw DICT.(20 ElD.)-69 

at a temperature of about 98 degrees for 
several hours, a visible precipitate will l"e
suIt. but not so if the second ingredient of 
the mixture Is drawn from an animal of an 
ent1rely different species. In medico-legal 
practice. there!orer a suspected stain or 
clot having been first tested by other meth
ods and demonstrated to be blood. the ques
tion whether it Is the blood of a humun 
being or of other origin is resolved by mix
ing a solution 01' it with a quantity 01' blood
serum taken. from a rabbit or some othl.'r 
small animal wbich has been pre"lously 
prepared by injections of hUIl1n.1l blood
serum. Mter treatment as abo\"e described, 
the presence of a precIpitate will furnish 
strong presumptive evidence that the blood 
tested was of. human origin. The test Is 
not absolutely conclusIve, for the reason that 
blood from an anthropoid ape would produce 
th~ same result. In this experiment. as hu
man blood. But jf the alternative hypo
thesis presented attributed the blood in ques
tion to some animal of on ulll"elated species 
(as, a dog, sheep, or horse) the precipitin 
test could be fully relied OD. as also in the 
case wbere DO precipitate resulted. 

PRECIPUT. In French law. .A portion 
of an estate or inheritance wblch falls to one 
ot the co-heirs over and above bis equal 
share with the rest, and whicb is to be takeu 
out before partition Is made. 

PRECLUDI NON. Lnt. In pleading. 
The commencement of a replication to a plea 
In bar, by which the plaintiff "says that. by 
reason of anything in the saId plea alleged, 
he ought not to be barrea from bn ,-ing aDd 
maintaining his aforesaid action against 
him, the sa.id defendant. because be says," 
etc. Steph. PI. 440. 

PRECOGNITION. In Scotch practice. 
Pl'elimlnary examination. The investigation 
of a criminal case, preliminary to commit
tJng the accused for trial. 2 Alis. Crim. Pr. 
134. 

PRECOGNOSCE. In Scotch practice. 
To examine beforehand. Arkley, 232. 

PRECONIZATION. Proclamation. 

PRECONTRACT. A contract or engage
ment made by a person, which is of such 
a nature fiS to preclude hlm from lawfuJ1y 
entering into another contract ot the snme 
Dature. See 1 Bisb. hIar. & Div. §§ 112, 272. 

PREDECESSOR. One who goes or bas 
gone before; the correlative of "succef::sor." 
Applied to a body pol1Uc or corl>orn teo In the 
same sense as "ance-stor" is applied to :.1 nu t
urnl person. Lorillard Co. v. Peper (C. 0.) 
65 Fed. 598. 

In Scotch law. An ancestor. 1 Kames, 
Eg. 371. 
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N P REDI A L SERVITUDE. A real or 
predial servitude is a charge laid on an 
estate for the use and utility ot another 
estate belonging to another owner. CIvil 
Code La. art. 647. See Pn.m:OIA.L SERVITUDE. 

o PREDICA T E . In logIc. That which is 
said concerning the subject in a logical prop
osition; as, "The In w Is the perfection ot 
common sense." "rerfection ot common 
sense," being affirmed concerning the law, P (the subject,) Is the predicate or thing 
predicated. Wharton; Bourland v. Hildreth, 
26 C.l. 232. . 

PREDOMINANT. This term, in its 
natural and ordinary signification, is under
stood to be something greater or superior in 
power and tnIJuence to otheL:S, with which it 
Is conuected or compared. So understood, a 
"predominant motive/' when several mo
tives lUay have operated, Is one ot greater 
force and effect, in producing the gi¥en re
sult, than any other motive. Matthews v. 
Bliss, 22 PIck. (M.ss.) 53. 

PRE-EMPTION. In -international 
law. 'l.'be right of pre-emption is the right 
of a nation to detain the mercbandise ot 
strangers passIng througb ber territories or 
seas. in order to afford to her subjects the 
preference ot purchase. 1 Chit. Com. Law, 
103. 

In English law. The first buying ot a 
thing. A prlvllege formerly enjoyed by the 
crown, ot buying up provisions ll1ld other 
neces8..'1ries, by the .Intervention of the klng's 
purveyors, for the use ot ilis royal house
hold, at un appraised valuation. in preter
ence to all otbers, and even without consent 
of the owner. 1 Bl. Comm. 287; Garcia v. 
Callender, 125 N. Y. 307, 26 N. E. 283. 

In the United State., the right of pre
emption is a privilege accorded by the gov
ernment to tbe actual settlcr upou n certain 
limited portion of the pubUc domain, to pur· 
cha~e such tract at a fixed pricc to the ex
clusion of all other applicants. Nix v. Allen, 
112 U. S. 129, 5 Sup. Ct. 70. 28 1. Ed. 675; 
Bray v. Ragsdale, 63 Mo. 170. 
-Pre-emption claimant. One who has set
tled upon land subject to pre-emption, with the 
intention to aCQuire title to it, nnd bas COID
plied, or is proceeding to compiy, in good faith, 
with the requirements of the law to perfect 
bis right to it. Hosmer v. Wallace, 97 U. S. 
675, 581. 24 L. Ed. 1130.-Pre-emption en
try. See ENTRY.-Pre- emption right. The 
right gh'eo to settlers upon the public lands of 
the United States to purcbase them at a limited 
price in preference to others. 

PRE-EMPTIONER. One who, by set
tlement upon the public land, or by cultiva
tion ot a portion of it, has obtained the 
right to purchase a portion ot the land thus 
seltled upon or cultivated, to the exclusion 
ot all other persons. Dillingham v. Fisher, 

5 WIs. 480. And see Doe v. Beck, 108 AlL 
71, 19 South. 802. 

PREFECT. In French law. T he name 
given to the public functionary who is cbarg· 
ed in chief with tile administration of the 
la ws, in each department of the country. 
Merl. Repert. See Orespin v. U. S., 168 U. 
S. 208, 18 Sup. Ct. 53, 42 L. Ed. 438. 'fho 
term is also used, in practically the same 
sellSe, in Mexico. But in New MexiCO, a pr&
feet is a probate judge. 

PREFER. To br ing before; to prose
cute; to try; to proceed with. Thus, pre
fe r ring an indictment signifies prosecutl11l 
or U'ying an indictment. 

'1'0 gh'e advantage, priority, or privilege; 
to select for first payment, as to prefer one 
credItor over othel·s. 

P REFERE NCE. The act ot an insolvent 
debtor who, in distributing bis prOl)erty or 
In assigning it for the IJenefit of Ws cred.it· 
ors, pays or secures to one or more credit· 
ors the full amount of their claims or a 
larger amount thn.n. they would be ent!Ued 
to receive on a pro mta distribution. 

Also the rlgbt beld by a creditor, in virtne 
of some lien or security, to be preferred 
above others (t. e., paid first) out of we debt· 
or's assets constituting the fund for credlt4 
ors. ::;ee Pirie v. Chicago Title & Trust Co .• 
182 U. S. 438, 21 Sup. Ct. 9OU, 45 L. Ed. 
1171; Ashby v. Steere, 2 .h"'ed. Gas.1ii; Cbad· 
bourne v. Harding, 80 Me. 680, 16 AU. 248; 
Chism v. Citizens' Bank, 77 MiSS. 590, 27 
South. 637; In re Ratll!! (D. 0.) 107 lied. 
80; In re Stevens, 38 Minn. 43~, 38 N. W. 
IlL 

PREFERENCE SHARES. A term used 
in English law to designate n new issue of 
shares of stock in a company, whicb, to 
tacilitate the disposal ot them, are accorded 
a priority or preference over tile original 
shares. 

Such shares entiUe their holders to a pref
erential dividend, so that a holder of tbem 
Is entitled to have the whole of his dividend 
(or so much thereof as represents the extent 
to which his sbares are, by the constitution 
of the company, to be deemed preference 
shares) paId before any dividend is IJaid to 
the ordinary shareholders. Mozley & Whit· 
ley. 

PREFERENT IAL ASSI G NME NT. An 
assignment of property for the benefit of 
creditors, made by an insolvent debtor, in 
which it is directed that 8. preference (right 
to be paid first in full) shall be given to a 
creditor or creditors theretn named. 

PREFERRED. PosseSSing or accorded 
a prIority, advantage, or privilege. Gener· 
ally denoting a prIor or superior claim or 
right ot payment as against another thing of 
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the same kind or class. See State v. Cheraw 
& O. R. Co., 16 S. 0. 528. 
- Preferr ed creditor. A creditol' whom the 
debtor has directed shall be paid before other 
cre<litors.- Preferred debt . A demand which 
has priority; which is payable in full before 
others are paid at all.- Pl.·efeTr ed dividend. 
See DIV10END.-Preferred stock. See STOCK. 

PREGNANOY. In medical j urispru-
dence. The state at a female who has with
in her oval'Y or womb a fecundated germ, 
which gradually becomes developed in the 
latter receptacle. Dungl. Med. Dict. 
- PregnEUlcy, plea of. A plea 'which a. wo
man capitally con\'ictcd may plead in stay of 
execution i for this, though it is no stay of 
judgment, yet operates IlS a respite of execu
tion until she is delivered.. Brown. 

P REGNANT NEGATIVE. See NEGA

TIVI!: PUGNANT. 

P REJUDIOE. A· forejudgment; bias; 
preconceived opinion. A leaning towards one 
side of a cause for some reason other than 
a conviction ot its justice. Wll1ls v. State, 
12 Ga. 449; llungerford v. Cushing, 2 Wis. 
405; State v. Anderson, 14 Mont. 541, 31 
Pac. 1; llinkle v. State, 94 Ga. 595, 21 S. 
E. 595; Keen v . Brown, 46 Fla. 481, 35 
South. 40l. 

'l'be word "prejudice" seemed to imply nearly 
the same thing as "opinion," a 'P1"ejlldgme1~t of 
the case, and not necessarily au enmity or HI 
will against either party. Com. v. Webster, {) 
Cush. (Mass.) 297, 52 Am. Dec. 711. 

"Prejudice" also meAns injury, loss, or 
damnification. 'l'hus, where an offer or ad
mission is mnde "without prejudice," or a 
motion is denied or a bill in equity dismissed 
"wIthout prejudice," It Is meant as a declara
tion that no rlgbts or privileges of the party 
concerned are to be considered as tbereby 
wnlved Ol' lost, except In so fnr as may be 
upressly conceded or decided. 

P RELATE. A clergyman of a superior 
order, as an archbisbop or a bIshop, having 
authority over the lower clergy; a dignitary 
or the church. Webster. 

P RELEVEMENT. Fr. In French law. 
A preliminary deduction; particularly, the 
portion or share which one member or a firm 
Is entitled to take out or the partnership us
sets before a division at the property Is made 
between Ule partners. 

P RELIMINARY. Introductory; inItia
tory; pl'ecee<iillg; temporary and provision
al; as preliminary examination, injunction, 
artlcles of peace, etc. 
- Preliminary act . In English admira.lty 
practice. A document stating the time and 
place of a collision between vcssels, the names 
of the vessel!:!. and other particulars, required to 
be filed by each aolicitor in actions for damage 
by such collision, unless the court or a judge 
.. hall otherwise order. Wharton.-Prel imina
ry injunction. See INJUNCTloN.-Prelimi-

• 

nary proof. I n insurance. The fiI'St proof 
offered of a loss occurring under the policy, 
usuaJly sent in to tbe underwriters with the 
notification of claim. 

PREMEDITATE. To tbInk of an aet. 
beforehand; to contrive and desIgn; to plot 
or lay plana for the execution of a purpose. 
See DELIBERATE. 

PREMEDIT A TION . 'I'he act of me{H
tatiDg in advance; delibemtion upon a con
templated act; plotting or conU'i viug; a de
sign formed to do something before it is 
done. See State v. SpIvey, 132 N. C. 989, 
43 S. E. 475 j ]'ahnestock v. State, 23 Ind. 
231; Com. v. Perrier, 3 Phila. (Pa.) 232; 
Atkinson v. State, 20 'I'ex. 531 ; State v. 
Reed, 117 Mo. 004, 23 S. W. 886; King v. 
State, 91 'l'enn. 617, 20 S. W. 1t:i9; Btute v. 
Carl', 53 yt. 46; State v. Dowden, 118 N. 
C. 1145, 24. S. E.722; Savage v. State, 18 
Fla. 965; Com. v. Drum, 58 Pa. 16; ::;tate 
v. Lindgl'ind, 33 Wash. 440, 14 Pac. 565. 

PREMIER. .A. principal minister of 
state; the prime minister. 

PR E MIER SERJEAN~ THE 
QUEE N'S. 'l'his officer, so Constituted by 
letters patent, has vreaudtence over the bar 
aftor the attorney and sollcitor general and 
queen's advocate. 3 Steph. Corum. (7th Ed.) 
Z14, note. 

PREMISES. That which Is put before; 
that which precedes; the fo regoing state
ments. Thus, in iogic, the two lntroductory 
p roposItions of the syllogism are called th~ 
"premIses," and from thew th-a conclusion 
Is deduced. So, lu pleading, the expression 
"in consideration ot the prelllises" frequently 
occurs, the meaning being "w consideration 
of the matters her einbefore stated." See 
Teutonia li" . Ins. Co. v. Mund, 102 Pa. 93; 
Alaska Imp. Co. v. Hit·sch, 119 Cal. 249, 47 
Pac. 124-

In. con veyancin&:. That part at a deed 
which precedes the habe'HLum, in which are 
set forth the names of the parties with their 
titles and additions, and in which are recited 
such deeds, agreements, or matters of fact as 
are necessary to explain the reasons upon 
wbicb the present transaction is founded; 
and it is here, also, the conslderation on 
which it is mn.de Is set down nnd the cer
tainty of the thing granted. 2 Bl. Comm. 
298. And see MIller v. Graham, 47 S. C. 288, 
25 S. E. 165; Brown v. Mtlnter, 21 N. H. 533, 
53 Am. Dec. 223; Rouse v. Steamboat Co., 
59 Huu, 80, 13 N. Y. Supp. 12G. 

I n eatate8. Lands and tenements; an es
tate; the subject·matter at a conveyance. 

'I'he term "premises" is used in common par
lance to signify land, with its appurtenances; 
but its usual and appropriate meaning in a 
conveyance is the thing demised or granted by 
the deed. New Jersey Zinc Co. v. New Jersey 
Franklini te Co .. 13 N. J. Eq. 322 ; In re Rohr-
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N bacher's Estate, 168 Pa. 158, 32 At!. 30; Cum
mings v. Vearborn, 56 Vt. 441; State v. lI"rench, 
J.2O indo 2:l9, 22 N. E. 108. 

The word is also used to denote the sub-
ject-matter insured in a policy. 4 Campb. 89. 

O In equity pleading. The stating part at 
a bill. It coutuius a narrative ot the facts 
and cirCUlllst<lllCeS of tlle pluinlill"s case, and 
the wrongs of w111<:11 he complains, and the 
names of the persous by whom doue and 
ttguiust wholll he seeks l·edress. Story, Eq. P Pl. § 27. 

PREMIUM. The sum paid or agreed to 
be paid by au assured to tlle uuderwriter as 
the consideration tor the insurance; being 
a certain rate per cent. on Lhe amount in
sured. 1 Phil. 1M. 205; State v. l!Htsburg, 
etc., Ry. Co., 68 O~jo St. 9, <;7 N. El. 93, 64 
L. R. A. ~().3, 96 Am St. Rep. 635; Uill v. 
lusnrance (Jo., 129 Mich. 141, SS N. W. 392. 

A uounty or bonus; a consideration given 
to invi te n loan or a bargain; as the consid
eration paid to the assignor by tile assignee 
of a lease, or to the ttausfe.rrer by the trans
fer~e of allures of stock, etc. So stock is 
said to be "at u premium" when Its market 
prIce exceeds its nominal or face value. 
Rllode Island IIospltal '.l'rust CO. V. Arming
ton, 21 R. 1. 33, 41 Atl. 571; White v. WU
liams, 90 AId. 719, 45 At!. 1001; Washington, 
etc., ASS'n V. Stanley, 38 Or. 319, 63 Pac. 
~9, 58 L. It. A. 816, 84 Am. S t. Rep. 793; 
Building Ass'n v. Elilund, 190 Ill. 257, 60 
N. E. 521, 52 L R. A. 637. See PAR. 

In granting a lease, part of the rent Is 
sometimes capitalized and paid in a lump 
sum at the time the lease is granted. This 
1s called a "premium." 

-Premhun note. .A promissory note given by 
the insured for part or all of the amount of the 
preroilllD.-Premium pudicitire. '.l'he price 
of chastity. A compeusatioD for the loss of 
chuscity~ paid or pl'omised to, or for the benefit 
oi, a seauced female. 

PREMUNIRE. See PBJElIUNIRR. 

PRENDA. In Spanish law. Pledgo. 
White, New Recop. b. 2, tit. 7~ 

PRENDER, PRENDRE. L. Fr. To 
take. 'rhe power or rIght of taking a thing 
witbout waiting for it to be offel·cd. See A 
PBENDEB. 

PRENDER DE BARON. L. Fr. In old 
English law. A taking at hnsband; mar
rIage. An exception or plea which might 
be used to disable a woman from pursuing 
nn appeal of murder against the killer ot 
ber former husband. Staunde!. P. C. lib. 3, 
c. 59. 

PREPENSE. Forethought; preconceiv· 
ed; premeditated. See Territory v. Bann!
gan, 1 Dnk. 451, 46 N. W. 597; People T. 
Clurk, 7 N. Y. 385. 

PREPONDERANCE. This word mel1D1 
something more than "weigbt;" it deuotee 
a superiority ot weight. or outweighing. The 
words are not synonymous, but sul)stantlal· 
ly difi'erent. There is generally n "weight" 
of evidence on each side in case of COD· 
tested facts. But juries cannot properly act 
upon the weight of evidence, in favor ot the 
one having the onus. unless it ovel'benr, in 
some degree, the weight upon tlIe other side. 
Shinn V. Tucker, 37 Ark. 588. And see Boa:· 
man v. Loud, 111 Mich. 158, 69 N. W. 231j 
W111cox v. Hines, 100 'renn. 521, 45 S. W. 
781, 66 Am. St. Rep. 761; Mortimer V. Mc
Mullen, 202 Ill. 413, 67 N. E. 20: Bryan v. 
Chicago, etc., R. Co., 63 Iowa, 464, 19 N. W. 
295. 

PREROGATIVE. An excluSive or pecu· 
liar priVilege. The special power, privilege, 
immunity, or advantage vested in an otH· 
cial person, either general1y, or in respect 
to the thIngs of his oince, or in an ofiiclo.1 
body. as a court or legislature. See Attor· 
ney General v. Blossom. 1 Wis. 317; Attor
ney General v. Elau Claire, 37 Wis. 443. 

In English law. That specIal pre-eml. 
nence wh.ich the king (or queen) has over 
and above all other persons, in right of hi! 
(or her) regal dignity. A term used to de
note tbose rigbts and capaCities which the 
sovereign enjoys alone, in contradistinctIon 
to others. 1 Bl. Comm. 239. 
-Prerogative court. In English law. A 
court established for the trial of all testamen· 
tary causes, where the deceased left bona nota.
bilia 'within two different dioceses; in which 
case the probate of wills belonged to the arch. 
bishop of the province, by way of special prerog
ative. And all causes relating to the wills, au· 
ministrations, or legacies of such persons were 
originally cognizable herein, before a judge ap
pointed by the archbisllop, called the "judge 
of the prerogative court/' from whom an a~ 
J;)eal lay to the privy council. 3 Bl. Cornm. 
66; 3 Steph. Comm. 432. In New Jersey the 
prerogative court is the court of appeal from 
decrees of the orphans' courts in the several 
counties of the state. The court is beld before 
the chancellor, under the title of the "ordinary." 
See In re Coursen's Will. 4 N. J. E(]. 413; 
Flanigan v. Guggenheim Smelting Co., 63 N. J. 
Law. 647, 44 At!. 762; Robinson v. Ji'air. 128 
U. S. 53, 9 Sup. Ct. SQ, 32 L. Ed. 415.-Pre
rogative law. That pan of the common law 
of England which is more particularly applic
able to the king. Com. Dig. tit. "Ley," a.
Prerogative writs. In IDnglish law, tbe 
name is given to certain judicial writs issued 
by the courts only upon proper cause shown, 
never as a mere matter of right, the theory 
being that they involve a direct interference 
by the government with the liberty and property 
of the subject, and therefore are justified only 
as an exercise of the extraordinary power (pre
rogative) of the crown. In America. a theory 
has sometimes been advanced that these writs 
slJOuld issue only in cases publici juris and those 
affecting the sovereignty of the state, or ita 
franchises or prerogatives, or the liberties ot 
the people. But their issuance is now general. 
Ii! regulated by statute, and the use of the term 
'prerogative," in describing them, amounts only 
to a reference to their origin and history. 'fbesa 
writs are the writs of mandamus, procedendo 
prohibition, quo warranto, habeas corpus, and 
certiorarL See 3 Steph. Cotum. 629; Territor, 
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T. Ashenfelter, 4 N. M. 93, 12 Pac. 879; Sta.te 
T. Archibald, 5 N. D. 359, 66 N. W. 234: Du
luth Elevator 00. v. White, 11 N. D. 534, 90 
N. W. 12; Attoruey General v. Eau Claire, 37 
Wis. 400. 

PRES. L. Fr. Near. 011 pres, so near; 
as near. See Cy PRES. 

PRESBYTER. Lat. In civil and ec
clesiastical law. An elder; a presbyter; a 
priest.' COd. 1, 3, 6, 20; Nov. 6. 

.PRESBYTERIUM. That part of the 
cbun:b where divine offices are performed; 
formerly applied to Lhe clloir 01' cllancel, be
caU.!5e it was the place apl)l'oprillted to the 
bisbop. priest, and other clergy, while the 
laity were confined to the body of the church. 
Jacob. 

PRESORffiABLE. That to which a 
right mny be acquired by prescription. 

PRESCRIBE. To assert a right or title 
to the enjoyment of a thing, on the ground 
of ba ving hitherto had the uuillterl'Upted 
find immemorial enjOYlllent of it. 

To direct; define; mark out. In modern 
statutes l'elatlug to matters of an adminlstra
tl\'e nature, such as procedure, registration, 
etc., it is usual to indIcate in general terms 
tbe nllture of tbe proceedings to be adopted. 
find to len ve the detaUs to be prescribed or 
regulated by rules or orders to be made for 
that purpose in pursuance of an authol'ity 
contained in the act. Sweet. And see Mans
field v. People, 164 nl. 611, 45 N. E . 976; 
l!Jx parte Lotllrop, 118 U. S. 113, 6 Sup. at. 
984, 30 L. Ed.. 108; Field v. Marye, sa Va. 
882, 3 S. E. 707. 

PRESCRIPTION. A mode of aCl1uiring 
title to incorporeal hereditaments grounded 
on the fact of immemorIal or long-continued 
enjoyment. See Lucas v. Turnpike Co., 36 
W. Va. 427, 15 S. E . 182; Gayetty v. Bethune, 
14 Mas.'3. 52, 7 .A.m. Dec. 188; Louisville & 
l\. R. Co. v. Hays, 11 Lea (Tenn.) 388, 47 
Am. Rep. 291; Clarke v. Clarke, 133 Cal. 
60T, OS Pac. 10; Alhambra Addition Water 
Co. v. Richardson, 72 Cal. 598, 14 Pac. 879; 
Stevens v. Dennett, 51 N. B. 829. 

Title by prescriptIon is the right which a 
possessor acquires to property by reason ot 
the continuance of his possession for a perIod 
of time ti."'{ed by the laws. Code Ga. 1882, 
I 2678. 

"Prescription" is the term usually applied 
to incol'poreal heredItaments, while "adverse 
possessIon" is applied to lands. Hindley v. 
Metropolitan IDl. R . Co., 42 Misc. Rep. 56, 
85 N. ·Y. Supp. 561. 

In Louisiana. prescription is defined as a 
manner .of acquiring the ownership of prop
erty, or dJscharging debts, by tbe effect of 
tJme, and under the conditions regulated by 
law. Each of these prescriptions has its 
special and particular definition. The pre-

scription by which the ownership of proper
ty is acquired, is a right by which 8. mere pos
sessor acquires the ownership of a thing 
which he possesses by the continuance of his 
possession during the time fixed by law. 
The prescription by which debts are released, 
is a peremptory and perpetual bar to every 
speCies of action, real or personal, when the 
creditor has been silent. for a t'ertaln time 
without urging his claim. eiv. Code La. 
arts. 3457-3459. In this sense of the term It 
is very nearly equivalent to what Is else
where expressed by "limitation of actIons." 
or rallier, the "bar of the statute of lImita· 
tions." 

"Prescription" and "custom" are frequently 
confounded in common parlance. arising perhaps 
from the fact that illllllemorial usage was es
sential to both of them; but, strictly, tbey ma
terially differ from one another, in that custom 
is 'Properly a local impersonal usage, such Il.5 
borough-English. or postremogeniture. which is 
annexed to a given estate, while prescription is 
simply personal, as that a certain man and his 
ancestors, or tbose wbose estate be enjoys, have 
immemorially exercised a rigbt of pasture-com· 
mOD in u. certain parish. Again, prescription 
bas ita origin in a grant, evidenced by usage, 
and is allowed on account of its loss. either ac
tual or supposed, and tberefore only those things 
can be prescribed for whicb conld be rnised by 
a grant previously to 8 & 9 Vict. c. 106, § 2; 
but this principle does not necessarily hold in 
the case of a custom. Wharton. 

The difference between "prescription," "cus
tom," and "usa.ge" is also Lhus stated: "Pre
SCription hath respect t~ a certain person who. 
by Intendment, may hayc continuance forcwr. 
as, for instancc, be and all they wbose esta te 
he hath in such a tbing.-tbis is a prescription; 
while custom is local , and always applied to a 
certain place, Ilnd is common to all; while 
usage differs from both , for it may be either to 
persons or places." Jacob. 
-Corporations by prescription. In Eng· 
lish law. Those which bnve existed beyond the 
memory of man. and therefore are looked upon 
in law to be well created. such as the city of 
London.-Prescription act. The statute 2 & 
3 Woo. IV. c. 71, pas~ed to limit the period of 
prescription in certain cnscs.-Prc'Scription in 
a que esta.te. A claim of prescription based 
on the immemol'ial enjoyment of the ri,(!ht claim
ed. by the claimant and those former owners 
"wbose estate" he has succeeded to nnd holds. 
See Donnell v. Clark, 19 Me. IS2.-Time of 
prescription. The length of time nc.cessary 
to establish a right claimed by prescription or 
a title by prescription. Before the act of 2 &, 
3 Wm.. IV. c. 71. the pm;;session reqnired to 
constitute a prescription must have existed 
"time out of mind" or "beyond the memory of 
man." that is, before the reign of Richard 1.; 
but the time of prescription, in certain cases, 
was much shortened by that act. 2 Steph. 
Comm.35. 

PRESENCE. The existence of a person 
in n particular place nt n gIven time, partic
ularly with reference to some act done there 
and then. Besides actunl presence, the In w 
recognizes oonstr'uctive presence, which lat· 
tel' may be predIcated of a person who, 
though not on the very spot, was near enough 
to be accounted present by the law, or who 
was actively co-operating with another wb('l 
WflS actually present. See Mitchell v. Com .. 
S3 Grat (Va.) 868. 
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N PRESENT, v. In English ecclesiastical 
law. '1.'0 offer a clerk to the bishop of the 
diocese, to be instituted. 1 Bl. Comm. 389. 

In criminal law. To find or represent 
judIcially; used of the ofDcial act of a grand 
jury when they tal;:e notice of a crime or o offense from their own knowledge or observa
tion, without any bill of 1udlctment laid be
fore them. 

In the law of negotiable instruments. 

P 
Primarily, to present is to tender or offer. 
'l'huB, to present a bill of exchange for nc
ceptance or payment is to exhibit it to the 
w 'awee or acceptor, (or bis nntlJol'ized agent,) 
with an express or implied demand for ac
ceptance or payment. Byles, Bills, 183, 201. 

PRESENT, n. A gift; a brt'atuity; any
thing presented or gi\'en. 

PRESENT, adj. Now existing; at hand; 
. relating to the present lime; considered witb 
reference to the present time. 
-Present enjoyment. The immediate or 
prescnt possession and use of an estate or PI'OP
erty, as distinguished from such as is llost
pOlled to a future time.-Pre'seut estate. An 
estate in immediate possession; one nOw exist
ing, or vested at the present time; as distin
guisbed from a future estate, the enjoyment of 
which is postponed to a future time.-Present 
interest. One which entitles the OWlll:!r to tile 
immediate posse!,sion of the property. eiv. 
Code Mont. 1895, § 1110; Rev. Codes N. D. 
1809, § 3288; Civ, Code S. D. 19<J3, § 2(». 
-Present use. One which has au immediate 
existence, and is at once operated upOn by the 
statute of uses. 

PRESENTATION. In ecclesIastical law. 
The act of a patron or proprietor of a living 
in offering or presenting n clerl~ to the ordi· 
nary to be instituted in the benefice. 
-Presentation office. 1.'be office of the lord 
chancellor's official, the secretary of presenta
tions, who conducts all correspondence having 
reforence to tbe twelve canonries and six hun
dred and fifty livings in the gift of the lord 
chancellor, and draws and issues the fiats of aD
poiutment. Sweet. 

PRESENTATIVE ADVOWSON, See 
ADVOWSON. 

PRESENTEE. In ecclesiastical In w. A 
cJerl~ who bas been presented by his patron 
to a bisbop in order to be instituted in a 
church. 

PRESENTER. One that presents. 

PRESENTLY. Immediately; now; at 
once. A right which may be exercised "pres
ently" is opposed to one lo reversion or re
mainder. 

PRESENTMENT. In erimina! prao
tict'o The written notice taken by a grand 
jury of any offense, from their own knowl
edge or observation, without any bill of ill
dictment laid before them at the suit at the 
"overnment. 4 BI. Comm. 301. 

A presentment Is nn Intormnl statement II 
writing, by the grand jury, representing to 
the court that a pubHc oITense has been com
mitted which is trlnble in the county, and 
thnt Were is reasonable ground tor believiDl 
that a particular Indivldufll named or de
scribed therein has committed It. Pen. Cooe 
Cal. § 916. And see In re Grosbois. 109 Cnl 
445, 42 Pac. 414; Com. v. Green, 126 l~ 
531. 17 AU. 878, 12 Am. St. Rep. 894-; Mack 
v. People, 82 N. Y. 237; Eason v. State, 11 
Ark 482; State v. Kiefer, 00 Md. 165, ... 
At!. 1(»3. 

In its limited sense, a presentment is n state
ment by the grand jUry of an offense from tbrir 
own knowledge, without any bill of indictm~lIt 
laid before them, setting fortb tbe name of tbe 
P8l'ty, place of abode. and the offeuse colllID.ittl-d. 
inCormally, upon which the officer of the court 
nCtf'rwards frames an indictment ColliO) ,. 
Stille. 13 Ij"a. 651, 003. 

The difference between a presentment and u 
inquisition is this : that the former is found bJ 
a grand jury authorized to inquire of offen!lft 
generally, whereas thp latter is an accusatioD 
found by a jUry spedally returned to inquire 
cOl1cernins the particulnr offense. 2 llawk. 1'. 
C. c. 25, ~ 6. 

The writing whIch contains the accusation 
80 presented by a grand jury 1s also called 
a "presentment." 

Presentments are also made in courts·Ieet 
and courts-baron, before the stewards. 
Steph. Corum. 644. 

In contracts. The productlon at a blU 
of exchange to the drawee for his acceptance. 
or to the dra wer or acceptor for payment; or 
of a promissory note to the party liable, tor 
payment of the same. 

PRESENTS. The present Instrument. 
The phrase "these presents" is used in tiny 
legal document to dcsiglltlte the instrumenr 
1D which the phrase Itself occurs. 

PRESERVATION. Keeping safe from 
harm; avoidi.ng Injury, destruction, or del.'8.Y. 
T111s term always presupposes a real or ex' 
isting danger. See Gribble v. Wilson, 101 
'l'enn. 612, 49 S. W. 786 i Neuendorff v. Dur· 
yea, 52 How. Prnc. (N. Y.) 269. 

PRESIDE. To preside over a court is to 
"hold" it,-to direct. control, and go,ern It 
as the chief officer. A judge may "preside" 
whelher sitting as a sale judge or as one of 
several judges. Slllith v. People, 47 N. 1. 
834. 

PRESIDENT. One placed in authority 
over others; a chief officer; a presIdJng or 
managing officer; a governor, rnler, or di· 
rector. 

'The chairman, moderator, or presiding oft(· 
cer at a legislatl ve or deliberative body, ap
pointed to keep order, manage the pr~· 
Ings, nnd govern the adminIstrative detail, 
of their business. 

The chief officer ot a corporation, company, 
board, committee, etc., generally having the 
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main direction and administration or their 
concerns. Roe v. Bank or Versatlles, 167 Mo. 
,00, 67 S. W. 303. 

'l'be cbter executive magistrate of a state 
or nation. particularly under a democratic 
form ot government; or of a province. col
ony. or dependency. 

In English law. A title formerly given 
to the klng's lieutenant in a province; as the 
president of Wales. Cowell. 

Tbis ,yord Is also an old though corrupted 
form or "precedent," (q. v.,) 11sed both as a 
Frencb and English word Le president est 
rare. Dyer, 136. 
-President of the council. Tn English law. 
A great officer of stnte; a member of the cab
Inet. He attends on the sovereign, proposes 
business at the council-bible, and reporls to the 
I!o\'ereign the transact ions there. 1 Bl. Comm. 
230.-President of the United Sta.tes. 'l'he 
of!irial title of the cl1ief execut.ive officer of the 
federal government in the ·United. States. 

PRESIDENTIAL ELECTORS. A body 
or electors chosen In the different states, 
whose sole duty It is to elect II president and 
vlce·presldent or the United States. Each 
state appoints, In such manner as the legis
lature thereot may direct, a number ot elect
ors equal to the whole numher of senators 
and representatives to which the state Is 
entitled In congress. (Jonst. U. S. art. 2, § 1. 

PRESS. Tn olel practice. A piece or skin 
or parchment, several of ,vhfch used to be 
S('wed together In making up a roll or rec
ord or proceedings. See 1 Bl. ComOl. 183; 
'l'ownsh. PI. 486. 

Metaphorically, the aggregate of publica
tions Issuing from the press, or the giving 
publicity to one's sentiments nnd opinions 
through the medium of nrintlng; as tn tbe 
phrase "liberty of the press." 

PRESSING SEAMEN. See I)'[PRESS-

MENT. 

PRESSING TO DEATH. See PEINE 

FORTE ET DunE. 

PREST. In old English law. A. duty In 
money to be paid by the sberltr upon his ac
count in the exchequer, or for money left or 
remaining in his hnnds. Cowell. 

PRE S T·MONEY. A payment which 
binds those who re<:elve it to be ready at aU 
times appoInted, being meant especially ot 
soldiers. Cowell. 

PRESTATION. In old English law. A 
payment or performance; the rendering ot 
a service. 

PRESTATION .. MONEY. A sum ot 
money paid by archdeacons yearly to their 
blshop; also purveyance. Cowell. 

PRESTIMONY, or PRlESTIMONIA. 
In canon law. A tund or revenue appropri-

ate<! by Ule founder for the subsistence or a 
priest, without being erected into any title 
or benefice, chapel, prebend, or pri.ory. It 18 
not subject to the ordinary; but of. it tbe pa
tron, nod those who have a right from him. 
are the colin tors. Wharton. 

PRESUMPTIO. See PJl'£SUl[PTIO; PRE

SUMPTION. 

PRESUMPTION. An inference affi rOln
the or dlsaftlrmative ot the truth or talse
hood of any propOSition or fact dmwn by a. 
process or probable reasoning in the absence 
of actua l certainty of its truth or falsehood, 
or untn such certainty can be ascertained.. 
Best, Pres. § 3. 

A rule ot law tbat courts and judges shall 
draw a particular inference from a particu
lar fnct, or from particular evidence, unless 
and unW the truth of such tnference 1s dis
pro.ed. Steph. Ev. 4. And see Lane v. M1s
souri Pac. Ry. Co., 132 Mo. 4, 33 S. W. 64~; 
State v. 'l.'tbbetts, 35 Me. 81; Newton v. 
State, 21 Fla. 9S; Ulrich v. UlrIch, ]36 N. 
Y. 120, 32 N. )D. 606, 18 L. R. A. 87 i U. S. 
v. Sy!<cs (D. C.) 58 Fed. 1000; Snedlker 
v. Everingham, 27 N. J. Law, ]53; Cronan 
v. New Orleans. 16 La. Ann. 374; U. S. v. 
Seorccy (D. C.) 20 Fed 437; Doane v. Glenn, 
1 Colo. 495. 

A presumption is a deduction which the law 
e>'1Jresslv directs to be made from pal'ticular 
facts. Coue Civ. Proc. Cal. § HKi9. 

Presumptions are consequences which the In w 
or the judge uraws from a known fact to a fact 
unknown. Civ. Code La. art. 2284. 

An inference afilnl)ative or disaffirmntive of 
the existence of a di sllUted fact, drnwn by a ju· 
dicial tribunal. by n process of probahle reason· 
ing. from some one or more IDnttC')'!;I of fa c.t, 
either Hdmittrd in the cause or otherwise satis
factorilyes trlblished. Best. Pres. § 12. 

A pn'sumption is an inference as to the exist
ence of a fact not known. arising from its con
ncction with the frlcts that are known. and 
founded upon a knowled,!!e of human na.ture nnd 
the motives which are known to inilUPll ('p hu
mnn con(iuct. Jackson v. Vitarford, 7 Wend. 
(N. Y .) 62. 

Classiftcation.-Presumptions are either pre
sumptions of lmo or presumptions of faC"t. "A 
presumption of law is a juridical postnlnte that 
a particular 'Predicate is unh'ersally a~signRble 
to a particular subject. A presumption of fact 
is a logica l nr,!!umcnt from a fact to a fact; or, 
8S the distinction is sometimes put. it is an 
argumen t which infers a fact oth('rwise doubt
ful from n fact which is pro\'f'o." 2 Whart. 
Ev. § 1226. See Code Ga. § 27::12. And see 
Home Ins. Co. v. Weidf'. ]] 'Wall. 438. 20 f. •• 
Ed. 107; Podolski v. Stone, 186 TIl. 540. f58 
N. ID. 340 i .Mclntne v. Ajax Mill. Co .. 20 
Utah. 323<A~O Pac. 552; U. S. v. Syk., (D. C.) 
58 Fed. 1uvv; Sun Mut. Ins. Co. v. Ocean In .;:. 
Co., 107 U. S. 485. 1 Sup. Ct. 582. 27 L. Ed. 
337; Lyon v. GUild, 5 TIei!'\k. (Tenn.) 182; 
COUl. v. :U'rew, 3 Pa. Co. Ct. R. 400. 

p.resllm.ptions of la1D are rules whkh. in c('r· 
tain cases, either forbid or dispense with any ul· 
terior inquiry. 1 GreenL Ev. § 14. rDff'r~nces 
or positions established, for the most part, by 
the common, but occasionally by the !5tatutc, 
law, which {lre obligatory alike on judges and 
juries. Best. PTes. § 15. 

Prcsumf}ti01t8 of fact are inferences as to the 
existence of 80me fact drawn from the uistence 
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N of some other fact; inferences which common 
sense draws from circumstances usually occur
ring in such cases. 1 Phil. E\,. 436. 

Presumptions are divided into prr:t8Ump'tione. 
juris e' de jure otherwise called "irrebultable 
prc!Sumptions," (often, but not ncces.<;arily, ficti
tious,) which the law will not sulIer to be re-

O butted by (lny counter-evidence; as, that an in
fant under seven years is not responsible for 
bis actions; fJr(ll~um'Ptiones juris to.ntum. wbich 
hold good in. tbe absence of counter-evidence, 
but D.~ainst which counter-evidence may be ad
mitted; IlDd pra:su,,"I-ptia1tes l~ominis, wh ich are 
not nccesl'lilrily conclusive, though no proof to 

P the corllrllry be adduced . Mozley & Wbitley. 
'l'he-re nre also certain mi::eecl presumptions, 

or I>resumptions of fact recognized by law, or 
presumptions of mixed law and fact. '1'hese 
are certniu presumptive iuferences, which, from 
tbeir str('nltth. importance, or frequent occur
rence. attract, as it were, the observation of 
tbe law. '.rhe presumption of H. "lost grant" 
fnlls within tbis class. Best, Ev. 436. See 
Dickson v. Wilkinson, 3 How. 57, 11 LEd. 
401. 

Presumptions of law are divided into con-. 
clu.rive presumptions and disputabfo presump
tiong. A conclusive presumption is a rule ot 
law determining the quantity of evidence requi
site for the supPOrt of a particulnr avennent 
which is not permitted to be overcome bl' any 

troof that the fnct is otherwise. 1 Green. Ev. 
15; U. S. v. Clark. 5 Utab. 226, 14 Pac. 288; 
randt v. Morning Journal Ass'o. 81 App. Div. 

183, SO N. Y. Supp. ]002. 'l'hese nre also call
ed ·'absolute" and "irrebuttable" presumptions. 
A disputable presumption is an inference of 
law whirh holds good until it is invalidated by 
proof or a stronger presumption. 

A natltf'aZ presumption is that species of (Ire-
suOlption, or process of probable reasonmg, 
whi('h is exercil'led by persons of ordinary in
telligence, in inferring one fact from another. 
without reference to any technical rules. Oth
erwise called "rrresllmptio hornini8." Burrill, 
Circ. IDv. n. 1_. 22. 24. 

Legitimate presumptions have been denomi
D:lteU ",·iolent" or "probable." aecording to the 
nmount of weight which attaches to them. 
Such presumptions as are drawn from inade
quate grounds nre termed "light" or "rash" 
presumptions. Brown. 
- Presnmption of snrvivorship. A pre
sumption of fact, to the effect that one person 
sunived another, applied for the purpose of 
determining a question of succession or similar 
mntter. in a case where the two persons perish
ed in tbe same catnstropbe. and there are no 
circulDstances extant to show which of th('m 
8.ctunl1y died first, except those on which the 
presumption is founded, viz .. differences of age, 
lIIex, strength, or physical condition. 

PRESUMPTIVE. Resting on presump. 
tion; created by or ariSing out of presump
tIon: interred; nssumed; supposed; as, "pre
sumptive" damages, evidence, heir, noUce, 
or title. See those titles. 

PR:tT. In French Jaw. Loao. A con
trnct by which one of the parties delivers an 
article to the other, to be llSed by the lntter, 
on condition of his returning, after ba ving 
used it, the snme article in nature or an 
equh·n lent of the same species and quaUty. 
Duverger. 
- Pret a interet. Loan at interest. A con
tract by which one of the parties delivers to the 
other a sum of money. or comlllodities. or other 
movable or fungible things, to receive for their 
use a profit determined in favor of the lender. 
Du vell:cr.-Pret a usage. Loan for use. A. 

cOntrnct by which one of the parties delivers aD 
article to the other, to be used by the latter. the 
borrower agreeing to return tbe specific article 
after havin~ used it. Duverger. A. contract 
identical With the cotn.m.odatum (q. v .) of the 
civil lll.w.- Pret d e con soInmation. Loan Co r 
consumption. A contract by which one party 
delivers to tbe other a certain quantity uf 
tbjngs, sllch as nre consumed in the use, on the 
undertaking of the borrower to retUl'D to hIm 
an equal quantity of the same species and quol
ity. Duverger. A contract identical with the 
mutuum (q. 'V.) of the civil law. 

PRETEND. To telgn or simulate; to hold 
that out as real which is false or ba~ele:;$. 
Brown v. Perez (Tex. e1v. App.) 25 S, W. 
983; Powell v. Yeazel, 46 Neb. 225, 6.J N, 
W. 695. As to the rule against the buyIng 
and selling ot "any pretenut.>d right or title." 
see PRETENSED RIOHT OR TITLE. 

PRETENSE. See FA.LSE PRETENSE. 

PRETENSED RIGHT, or TITLE. 
Where one is in possession of 18 nd. and :lD' 

other, who Is out ot possession, claims and 
sues for it. Here the pretensed rlgbt or 
tItle Is said to be In him who so claims nnd. 
sues tor the same. Mod. Cas. 302. 
- Pretensed title statute. The English 
statute 32 Hen. VIII. c. 9, § 2. It enads that 
no one shall sell or purcbase any preteuu('u 
right or title to laud, unless the vendor hll.9 
reeeived the profits thereof for one whole year 
before such grant, or has been in actual 1Xl~:;1'S
sion of the land, or of the rc\"ersion or relUain' 
der, on pain tbat both purf,:haser and Vendor 
shall each forfeit the va.lue of such land to the 
king and the prosecutor. See 4 Broom & 11. 
Comm. 150. 

PRETENSES. Allegatlons sometimes 
made in a bill in chancery tor the purpose of 
negaU\"Jug an anticipated defense. Hunt. 
Eq. pt. I . c. 1. 
- False pretense.. See FALSE. 

PRETENSION. In French law. The 
claim made to a thing which a party believes 
himself entitled to demand. but which is not 
admitted or adjudged to be his. 

PRETER LEGAL. Not agreeable to 
law; exceeding the limits ot law; not le;nl. 

PRETERITION. In the civB law. Tbe 
omission by a testator ot some one of bis 
heirs who is Jegally entitled to a portion of 
the inher itance. 

PRE T EXT S. In tnternatIonal Inw. 
Reasons alleged as justificatory, but wlJ1cb 
are so only in appearance, or which nre e,'en 
ftbsolutely destitute of all foundation. The 
name ot "pretexts" may likewise be applied 
to reasons which are in themselns true and 
well-founded, but, not being of suffic1ent im
portance for undertaking 8 war, [or otber 
international act,] are made use of only to 
cover ambitious views. Vatt. Law Nat. bk. 
S. c. 8, i 3Z. 
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PRETIUM. Lat. Price; cost; value; 
tbe price or an article sold. 
-Pretium all'ectionis. An imaginary value 
put upon a thing by the funey of the owner, 
and ~OWiDg out of bis attachment for the 
spec'ilic article, its as!l;ocialions, bis sf'nciment 
for the douor, etc. Bel!; '.che H. F. Dimn .... k, 
77 1"l'd. 233, 23 C. C. A. 123.-Pretium pc .. 
riouli. The price of the ri~k . e. g., the pre
mium paid on a policy of insurance; olso the 
intt'l·j·st paid on mODey ad\'anced on bottomry 
or r,·!\pon.lentia.-Pretiu.m aepulchri. A 
mortuary, (I}. v.) 

Pretium .-uccedit in locum rei. The 
price stands in the place ot the thlng sold. 
1 Bouv. Inst. no. 939; 2 Buist. 312. 

PRETORIUM. In Scotch law. A court
house, or hall of justice. 3 How. State Tr. 
425. 

PREVAILING PARTY. That one ot 
the parties to a suit who successfully prose
cutes the action or successfully defends 
agninst It, pre'\'alling on the main issue, 
though not to the extent ot his orIginal con
tention. See Beldjng v. Conklin, 2 Code Rep. 
(~. Y.) 112; Weston v. Cushing. 45 vt. 531; 
ilawkins v. Nowlnnd, 53 Mo. 329; Pomroy 
v. Clltes, 81 Me. 377, 17 Atl. 311. 

PREVARICATION. In the civil law. 
De('eitful, crafty, or unfaithful conduct; 
purttcuiarly, such as is manifested in con
cealing a crime. Dig. 47, 15, 6. 

In English law. A collusion between an 
lnformer and a defendant, in order to a' 
feigned prosecution. Cowell. Al~o any se
cret abuse committed in a pubHc office or 
private commission; also the willful conceal
ment or misrepresentation at truth, by giv
ing eVllsive or equivocating evidence. 

PREVENT. To hinder or preclude. To 
stop or intercePt the approach, access, or 
performance of a tbtog. Webster; U. S. v. 
Souders, 27 Fed. CIlS. 1,260; Green v. State, 
109 Ga. 536, 35 S. E. 97; Burr v. Williams. 
20 Arlc 171; In re Jones, 78 Ala. 421. 

PREVENTION. In the civil law. The 
right of a judge to take cognizance of an 
action over wbich he has concurrent juris
diction with anotber judge. 

In canon law. The right which a su
perIor person or officer has to lay bold of, 
claim, or transact an affair prior to an In
terior one, to whom otherwise it more im
mediately belongs. Wharton. 

PREVENTION OF CRIMES AOT. The 
statute 34 & 35 Vict. c. 112, passed for the 
purpose of secllrirlg a better supervision 
over habitual crimiuals. This act pro'\'ides 
that a person who is tor a second time con
victed of crime may, on his second convic
tion, be suhjected to police supervtsion for 
a period of seven years after the expiration 

of the punishment awarded him. Penalties 
are imposed on lodging-house l;:eepers, etc., 
for harboring thieves or reputed Ulle\'es. 
There are also provisions relating to re
ceivers of staleD property. nnd dealers iu old 
metals who purchase the snUle in sma11 quan
tities. This act repeals the habitual crim
inals act of 1869, (32 & 33 Vict. c. {19,) Bro\vu. 

PREVENTIVE JUSTICE. The system 
ot measures taken by government with ref
erence to the direct prevention of crime. 
It generally consists in obliging those per
sons whom there Is probable ground to sus
pect of future misbehavior to give full as· 
surance to the public that such offense ns is 
apprebende<l shall not bappen, by finding 
pledg-es or securities to keep the peace, or 
for their good behav1or. See 4 Bt Comm. 
251; 4 Steph. Comm. 290. 

PREVENTIVE SERVICE. The nAme 
given In EngJand to the coast-gullI'd, or 
armed pOlice, forming a part of the customs 
service, and employed in the preveution and 
detection ot smuggling. 

Previous intentions are judged by sub
sequent acta . Dumont v. Smith, 4 Denio 
(N. Y.) 319. 320. 

PREVIOUS QUESTION. In the pro
cedure of parHamentary bodies, moving the 
"previous question" Is a method ot av01dlng 
a direct vote on the main subject of dIscus· 
sian. It Is described in May, ParI. Pmc. 
z/7. 

PREVIOUSLY. An adverb of time, used 
In comparing an act or state named. with 
another act or state, subsequent In order 
ot time, tor the purpo~e of' asserting the 
priority of the first. Lebrecht v. Wilcoxon, 
40 Iowa, 94. 

PRICE. The consIderation (usually In 
money) given for the purchase of a thing. 

It is true that "price" generally means the 
sum of money wbi{'h an article is sold for; hut 
this is simply becau~e property is generally sold 
for money, nol because the word has necessarily 
such a restl'ictcd meaning. Among writers on 
political economy, who use terms with philo
sophicnl nccu racy, the word "price" is not al
ways or e\'lo!n generally used as denoting tbe 
moneyed equivalent of property sold. They gen
erally treat and regard price ns the equh'ulent 
or compensation, in whatever form received. for 
property sold. Tbe Latin word from which 
"price" is derived sometimes meaDS '~reward." 
"value." "estimation," '·equivalent." Hudson 
Iron Co. v. Alger, 54 N. Y. 177. 
-Price current. A list or enumemtioD of 
various articles of merchandise, with their 
prices, the duties. if 8.oy, payable thereo~. when 
imported or exported, with the drawbacks 0c
casionally allowed upon their exportation, etc. 
Wba.rton. 

PRICKING F OR SHERIFFS. In Eng· 
land, when the yearly list of persons noml· 
nated tor the office ot sherlf'f' is submitted to 
the so'\'ereign, he takes a pin, and to insure 
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N impartiality. as it Is said, lets the point of 
it fall upon one ot the three names nomi
nated for each county. etc., and the person 

o 
upon whose name it chances to fall is sherltr 
for the ensuing year. This is called "prIck
ing for sheriffs." Atk. Sher. 18. 

PRICKING NOTE. Wbere goods in-
tended to be expo!·ted are put direct from 
the station ot the warehouse into a ship 
alongside, the exporter fills up a document 

P ta authorize the reeeh'lug the goods on board. 
This document is called a "pricking note," 
from a practice of pricking holes in the pa-
per correspouding with the number ot pack
ages counted into tbe ship. Hamel, Cust. 
lSI. . 

PRIEST. A minister ot a church. A per
BOn tn the second order at the ministry, as 
distinguIshed from bisbops and deacons. 

PRIMA FACIE. Lat. At first Sight; 
on the first appearance; on the face of It; 
80 tnr as can be judged from the first dis
closure; presumably. 

A. litigating party is said to bave a prima 
facie case when the evidence in his favor is 
Bufficiently strong for his opponent to be called 
on to answer it. A prima facie case, then. is 
one which is establisbed by sufficient evidence, 
and can be overthrown only by rebutting evi
dence adduced on the other side. In some cases 
the only question to be considered is whether 
there is a prim.a facie case or no. Thus n grand 
jury are bound to find a true bill of indictment, 
if the evidence before them creates a prima 
facie case against the accused; and for this 
purpose, therefore, it is not necessary for them. 
to hear the evidence for the defense. Mozley & 
Whitley. And see Stnte v. Hardelein, 169 Mo. 
579, 70 S. W. 130; State v. Lawlor, 28 Minn. 
216. 9 N. W. 698. 
-Prima facie evidc.nce. See IDVIDENCE. 

PRIMA TONSURA. The fIrst mowing; 
8. grant of a right to have the first crop ot 
grass. 1 Chit. Pl'. 181. 

P R r M lE IMPRESSIONIS. A case 
primm impressionis (of the first impression) 
Is a Clise of u new Idlld, to which no estab
lished principle of In W 01' prececJent directly 
applies, and which must be decided entirely 
by reason as distinguished from autbority. 

PRIM.}E PRECES. Lat. In the Civil 
law. A.n imperial prerogative by which the 
emperor exercised the right of naming to the 
first prebend that became vacant after his 
accession, in eV'ery churcb of the ernph·e. 1 
Bl. Comm. 381. 

PRIMAGE. In mercantile lnw. A small 
.1lowRnce or compensation payable to the 
mMter and mnriners of a ship or vessel; to 
the former for the nse of bls cables and 
ropes to discharge the goods of the mer
chant; to the latter for lading Rnd unlading 
in any port 01' hit ven. Abb. Shipp. 404; 
Peters v. Speights, 4 Md. Cb. 381; Blake v. 
Morgan. 3 Mart. O. S. (La.) 381. 

PRIMARIA ECCLESIA. The mother 
chUrch. 1 Steph. Cowm. (7th Ed.) 118. 

PRIMARY. First; principnl ; chIef; 
lendIng. 
-Primary allegation. The opening plead
ing in a suit in the ecclesiastical court It it 
also called a "primary plea.."-Primary db· 
posa.l of the 80il. In acts of CODgre~s ad· 
mitting terri tories as states, and providillg that 
no laws shall be passed interfering wilh tbe 
primary disposal of the soil, this means tbe 
disposal of it by the United States gOl"ernment 
when it parts with its title to private persons or 
corporations acquiring the right to a patent or 
deed in accordance with law. See 0ury r. 
Goodwin, 3 Ariz. 255 26 Pac. 377; Topeka 
Commercial Security Co. v. l\IcPheroon, 7 Ok!. 
332, 54 Pac. 489:-Primary powers. 'I'he 
principal authority given by a. principal to his 
agent It differs from "mediate powers.'· 
Story, Ag. § 58. 

As to primary "Conveyance," "Election," 
"Evidence," and "Obligation," see those 
titles. 

PRIMATE. A cbiet ecclesIastic; part of 
the style and title of an archbishop. Thus, 
the archbishop of Canterbury is styled "Pri· 
mate ot all England;" the archbishop ot York 
18 "Primate of England." Wharton. 

PRIME. Fr. In French law. The price 
of the risk assumed by an iusurer; premium 
of insurance. Emel'lg. Trnite des Assur. c. 
8, § I, nn. 1, 2. 

PRIME, v. To stand first or paramount 
to take precedence or priority ot; to out
rank; as, In the sentence "taxes prime all 
other liens." 

PRIME SERJEANT. In Engltsh law. 
The king's first serjeant at law. 

PRIMER. A la w French word, signity· 
ing first; primary. 
-Primer election. A term used to si,£l'nify 
fil'st choice; e. g., the right of the eldest co
parcener to first choose. a purpart.-Primer 
fine. On suing out the writ or prrecipe called 
a "writ of covenant,'1 there was due to the 
crown. by ancient prerogative, a primer tine, 
or a noble for every five marks of land sued [or. 
That was one-tenth of the annual value. 1 
Steph. Comm. (7th Ed.) 560.-Pl'imcr seisin. 
See SEISIN. 

PRIMICERroS. In old EngUsh law. 
The first ot any degree ot men. 1 Mon. 
Aug!. 838. 

PRIMITIlE. In Engl1sh law. First 
fruits; the first year's whole profits of a 
spiritual preferment. 1 Bl. Comm. 284. 

PRIMO BENEFICIO. Lat. A writ di· 
rectlng a grant or the first benefice in the 
so,ereign's gift. Cowell. 

Primo e:z:cuticnda est verbi vis, ne 
sermonis vitio obstruatur oratio, sive 
le:z: sine argumentl.. Co. Litt. 68. The 
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tull menning of a word sbould be ascertained 
at the outset, In order that the sense may 
not be lost by defect of expression, and that 
tlle law be not without reasons. 

PRIMO VENIENTI. Lat. To the one 
fln~t coming, An executor anCiently paid 
debts as they were presented, whether the 
a:-:sets were suO:lcient to meet all debts or not. 
SUm. Law Gloss. 

PRIMOGENITURE. 1. The state at 
belllg the first-born aruong several cbildren 
ot tbe same parents; seniority by birth in 
the same family. 

2. The superlor or exclusive right pos
se5scd by the eldest son, and particularly, his 
right to succeed to the estate of his ancestor, 
Jn right of his seniority by birth, to the ex
clusion of younger sons. 

PRIMOGENITUS. Lat. In old English 
Jaw, A first-born or eldest son. Bract. fol. 
33. 

PRIMUM DECRETUM. Lat. In the 
canon law. The first decree; a preliminary 
decree granted on the nOll-appearance of a 
defendant. by which the plaintiff was put in 
possession of his goods, or of the thing itself 
whie;h was demanded. Gilb. Forum Rom. 
32,83. 

PRINCE. In a general sense, a Baver
elgn; tile ruler of a nation or state, More 
particularly, the Bon of a king or emperor. or 
the Issue of a rOY<11 family; as prInces of the 
blood. 'l'he chief of any body of men. Web
ster. 
-Prince of Wales. The eldest son of the 
English sovereign. He is the heir-apparent to 
lhe erown. 

PRINCEPS. Lat. In the civlllaw. The 
prince; the emperor. 

Princeps et respublica ex. justa causa. 
possunt rem meam auferre. 12 Coke, 13. 
'fhe prince and tile republic, for a just cause, 
can tal,e away my property. 

Princeps legibus 8011ltus est. The em
pel'ol' is released frow the laws j is not bound 
by the laws. Dig. 1, 3, 31. 

Princeps mavult domcsticos mllitell 
quam stipendiarios bellicia opponere 
ca.sibus. CO. Lltt. 09. A prinCe, in the 
chances of wnr, had better employ domestic 
thon stipendiary troops. 

PRINCES OF THE ROYAL BLOOD. 
In English In w. '!'he younger sons and 
daughters of the sovereign, and other branch
es of tile royal family who are not in the im-
1l1edlate line of succession. 

PRINCESS ROYAL. In Engllsh law. 
The eld.est daughter of the sovereign. 3 
::iteph. Comm. 450. 

PRINCIPAL. Chief; leading; hIghest in 
rank or degree; most important or consider
able; primary ; original; the source of au
thority or rIght. 

III the law relating to real and personal 
property, "prinCipal" is used as the correla
tive of "accessory," nnd denotes t.he more im
portant or valuable subject, with which oth· 
ers are connected in a relation of dependence 
or subservience, or to which they nre inci
dent or appurtenant. 

In criminal law. A chief actor or per· 
petratol', as distinguished from an "acces· 
sary." A princIpal in the first degree is he 
tltat is the actor or absolute perpetrator at 
tlle crime; and, in the second degree, he who 
Is present, niding and abetting the fact to be 
done. 4 BI. Comm. 34. And see Bean v. 
State, 17 Tex. APt>. 60; l\Iitchell v. Com., 33 
Grat. (Va.) 8GS; Cooney \'. Burke, 11 Neb. 
258, 9 N. W. 57; Red v. State, 39 Tex. Cr. 
R. 667, 47 S. W. 1003, 73 Am. St. Rep. 965; 
State v. Phillips, 24 Mo. 481; Travis v. Com., 
00 Ky. 77, Z1 S. \V. 863. 

All persons coDcerned in the commission of 
crime, whether it be feloDY or misdemeanor, and 
whether they directly commit the act constitut
ing lhe offense, or aid and abet in its commis
sion, though n.ot present. are principals, Pen. 
Code Oak. § 27. 

A criminal offeoder is either a principal or 
an necessary, A principal is either the actor 
(1. e., the actual ~rpetrator of the crime) or 
else is present, ruding and abetting the fact 
to be done; an aecessary is he who is not the 
chief actor in the offense, nor yet present at 
its performance, but is some way concerned 
therein, either before or after the fuct commit· 
ted. 1 Hale, P. C. 613. 618. 

In the law of guaranty a.nd surety
ship. The prinCipal is the person primarily 
liable, and for whose performance of his ob
ligation the guarantor or surety bas become 
bound. 

In the law of agency. The employer or 
constitutor of an agent j the person who 
gives authority to an agent or attorney. to do 
some act for bilU. Adams v. Whittlesey, 3 
Conn. 567. 

One, who, being competent ,ui jUri, to do any 
act for his own benefit or on his own aecount, 
confides it to another person to do for him. 1 
Domat, b. 1, tit. 15. 

The term also denotes the capItal sum at a 
debt or obligation, as distinguished from In· 
tercst or othel' addItIons to it. Christian v. 
Superior Court, 122 Cal. 117, 54 Pac. 51S. 

An heir-loom, mortuary, or corse-present. 
Wbal'ton. 
-Vice p1·incipal. In the law of master nnd 
servant, this term means one to whom the 
E>mployer has confided the entire charge of the 
business or of a distinct branch of it, giving 
him authority to superintend, direct, and COIl
trol the workmen and make them obey bjs 01'
clers, the master himself exercising no particula.r 
oversight and giving no particular orders, or 
onc to whom the muster hus delegated n. duty 
of bis own, whicb is a direct, personal. and ab
solute obligation. See Durkin v. Kingston 
Coal C<> .• 171 P ... 193, 33 AtI. 237, 29 L. R. 
A. 80s, 50 Am. St. Rep. 801; Moore v. Rail-
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N way Co., 85 Mo. 588; Railroad Co. 'Y. Bell, 112 
Pa. 400, 4, At!. GO ; Lewis v. Seifert. 116 Pa. 
628, 11 AtJ. 514, 2 Am. St. Rep. 631; Minneap-
olis Y. Lundin, 58 Fed. 525, ,7 C. C. A. 344; 
Lindvall v. \Voods (C. C.) 44 ll'ed. 8551 Perras 
v . .tooth. 82 Minn. 191. 84 N. W. 7019' Van 
Dusel1 T. LetelHer, 78 Mich. 492,44 N. \V. 572; o Hanna v. Granger, 18 R. 1. 507, 28 atl. 6;19. 

As to prInclpal "Challenge," HContract," 
"Fact," "Obligation," and "Ollice." see those 
titles. 

P PRINCIPALIS. Lat. Principal; a pl'ln
cipal debtor; a principal in a crime. 

PrincipaliB debet semper excuti ante .. 
quam pervellintnr ad ftdeijussol.'es. rl'he 
principal should always be exlll.lusted before 
cOllling upon the sureties. 2 lust. 19. 

Principia da.ta sequuntur concomitan .. 
tia. Given principles are tollowf..>d by their 
concomitants. 

Principia. probant. non probantur. 
Principles pro\'e; tbey ure not proved. 3 
Coke, 5Oa. Fundamental prinCiples requIre 
no proof; or, in Lord Coke's words, ··they 
ougbt to be approved, because they caunot 
be proved." Id. 

Principiis obsta. Withstand beginnings; 
oppose a thing in its early stages, it you 
would do so witb success. 

PrincipioruDl non est ratio. Tbere Is 
no reasoning ot principles; no argument Is 
required to prOve fundamental rules. 2 
BuIst 239. 

Principium. est potissi1na p ars cujua. 
Q.ue rei. 10 Coke, 49. The principle ot uu,y· 
thing is its most powerful part. 

PRINCIPLE. In patent law, the princi' 
pIe of a machine is the particular means or 
producing a given result by a mechanical con· 
trivance. Parker v. Sliles, 5 lUcLetln, 44-, 63, 
E'ed. Cas. No. 10,740. 

'l'be p1"'inciple of n macbine menus the mo· 
dUl operandi, or that wbich applies, molli.fies, 
or combines mechuulca.l powers to produce a 
certain result; and, so tar, a principle, it nOw 
in its application to a useful purpose, may 
be patentable. See Barrett v. Hnll, 1 Mason. 
~70, Fed. Cas. No. 1,047. 

PRINCIPLES. Fundamental truths or 
doctrines of In w; (;omLJrebellSive rules or 
doctrines wbich furnish II ut\sis or origin for 
olliers; settled rules of action, procedure, or 
legal determination. 

PRINTING. The art ot impressing let· 
tel's; the art of makLng books or pa pers 
by impressing legible cbaracters. Arthur v. 
Moller, 07 U. S. 365, 24 L Ed. 1046; I.e Roy 
v. Jamison, 15 Fed. Cas. 373; Forbes Litho· 
graph Mfg. Co. '!. Worthington (0. C.) 2U 
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Fed. 900. The term may includ.e typewrIting. 
Sunday v. Hagenbuch, 18 Pa. Co. ct. iHL 
Compare State v. Oaldand, 69 Kun. 784. 11 
Pac. 696-
-Public printing means such 0.15 is directly 
ordered by the legisla.tul'e, or performed by 
the agents of the goverruueut authorized to pro
cure it to be done. Ellis v. State, 4 Ind. 1. 

PRIOR. Lat. The former i earlier i pr~ 
ceding; preferable or preferred. 
-Prior petens. The person first applying. 

PRIOR, n. The chief ot a cou\'ent; Del.' 
In dlgulty to un nbuot. 

PRIOR, adj. Earlier ; elder; preceding; 
superior in r:luk, right, or time; as, a pl'lor 
lien, mOl'tgage, or jUdglli~Ilt. S~ Fidelity, 
etc., Safe Deposit Co. v. lio:lnoke Iron Co. 
(C. C.) 81 l 'ed. 447. 

Prior tempore potior jure. He wbo 18 
first in time is preferred in right. Co. Litt 
14a~' Broom, Max. 354, 358. 

PRIORI PETENTI. To the perSOn first 
applying. In probate practlc:e, \"'here tbcre 
are several perSOns equally entitled to n grant 
of adlllillistraUoll, (e. V., next oC kin of the 
same degree,) the rule of the court is to muke 
the grilllt priori petcl1ti, to the fil'st applicant. 
Browue, Frob, Pl'. 174; COote, Prob. Pl'. 173, 
180. 

PRIORITY. A legnl preterence or pre
cedeuce. When two persons ba ve similar 
rights in respect of the same suuject·mutter, 
but one is entitled LO excr<:.ise his right to the 
exclusion of the other, be is suid to have pri· 
ority. 

In old English law. An antiquity oC 
tenure, in comparison with oue not so an· 
cient. Cowell. 

PRISAGE. An ancient heredItary reve
nue of tbe crown, consisting in the l' lg:bt to 
tn.lie a certain quantity frow cargoes ot' wine 
imported Into England. In Edward Lts reign 
it was converted iuto a pecuuiury duty call· 
ed "butlerage." 2 Steph. Corum. 561. 

PRISE.' J!'r. In French law. pl'ize; cnp
tured. propel·ty. Ord. AIlU·. llv, 3, tit. 9. See 
Dole v. Insurance Co., 6 Allen (:\:[ass.) Si3. 

PRISEL EN AUTEn LIEU. I~. Fr. A 
taking In another place. A plea in alJate
ment in the action of replevin. 2 Ld. Raym. 
1016, 1017. 

PRISON. A public buildIng for the con
finement 01' safe CllStOtly of persons, whetllcr 
as a punishment inlposed by the law or otller· 
wise In the eoul'S& of lbe administration or 
jnstlce. See Scarborougb v. 'Thornton, 9 Pa. 
451; Sturtevant v. Com., 15S Mass. 598, 33 
N. E. &lSj Pen. Code N. Y. 1003, § 92. 
-Prison bounds. The limits of the territory 
surrounding 8. prison. within which an impria-
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oned debtor, who is out 00 bonds. may &,0 at 
will. See GAOL.- Prison-breaking. The 
commOD-law offense of one wbo, being lawfully 
in custody, escapes from the place where be 
i.a confined. by the employment of force nnd 
violence. This offeDse is to be distinguisbed 
from "rescue," (q. v.,) which is a deliverance 
of 0. prisoner from lawful custody by a third 
person. 2 Bisb. Crim. Law. ~ 1065. 

PRISONAM FRANGENTIBUS, STAT
UTE DE. '!'he Engllsb statute 1 Edw. II. 
St. 2, (1n Rev. St. 23 Edw. 1.,) a still unre
pealed statute, wbereby it Is felony for a 
telon to break prison, but misdemeanor only 
tor a misdemeanant to do so. 1 Hale, P. O. 
612. 

PRISONER. One who is deprived of his 
liberty; one who Is against his wIll kept In 
coofinement or custody. 

A person restru1ned of bis lllJerty upon any 
action, ci \'11 or criminal, or upon command
ment. Cowell. 

A person on trial for crime. "The prisoner 
at the bar." 'The jurors are told to "look 
upon tbe prisoner." The court, after pass
ing: sentence, gives orders to "remove tbe 
1)rfsoner." See Hairston v Com., 97 Va. 754, 
82 S. E. 797; Royce v. Salt Lake City. 15 
Utah, 401. 49 Pac. 290. 
-Prisoner at the bar. An accl!~~d person, 
while on trial before the COUI·t, is so called.
Prisoner of war. One who bas been captured 
ill w,lr while fighting in the army of the public 
enemy. 

PRIST. L. Fr. Ready. In the old forms 
of ornl pleading, this term expressed a ten
der or joinder of issue. 

Priull vitib Iaboravbuus, :nunc legi
bus. 4 lnst. 76. We labored first with vIces, 
now witb laws. 

PRIVATE. AffectIng or belonging to pri
vate ludl viduals, as dIstinct trom the publIc 
generally. Not officIal. 
-Private person. An individual who ia not 
the incumbent of an office. 

As to private "Act," "Agent," "Bill," 
HBoundary," "Bridge," '~Ca'rrier," "Ohapel," 
"Corporation," "l~asewent," "Examination," 
"Ferry," "Nulsnnce," ;fProperty," "Prosecu
tor," "Rights," "{-toad," "Sale," "School," 
"Seal," "Statute," "Stream," u'll.'USt,OI "'Val'," 
UWay," and "'''rongs,'' see those titles. 

PRIVATE LAW. As used In contradis
tinction to publ1c law, the term meaus all 
that part of the law whlch is administered 
between citizen and citizen, or which is con
cerned with the definition, regulation, and 
enforcement of rIghts in cnses where both 
the person In whom the right inheres and 
the person upon whom Ute obligation is in
cIdent are private individuals. See PUBLIO 
LAw. 

uals, and duly commissioned by n belligerent 
power to go on cruises and make war upon 
the enemy, usually by preying on his com
merce. 

Privatio 
R olle, 419. 
sess ion. 

prresupponit habitum. 2 
A deprIvation presupposes a pas-

PRIVATION. A taking away or with
dra wing. Co. L1 tt. 239. 

Privatis pactionibu8 :non dnbium est 
:non Iredi jus creterorum. 'l'here is no 
doubt that the rights of others [third parties] 
cannot be prejudiced by pri\'llte agreements. 
Dig. 2, 15, 8, pr.; Broom, Max. 697. 

Privn.torum conventio juri publico non 
derogat. '1'he agreement ot private indivId
uals does not derogate trom the public rlgbt, 
[law.] Dig. 50, 17, 45, 1; 9 Coke. 141; 
Broom, Max. 695. 

PRIVATUM. Lat. Private. P'r'vatu1n 
jU8, private law. Inst. 1, 1, 4:.. 

Privatum commodum. publico ccdit. 
Private good yields to public. Jenk. Cent. 
p. 223, case SO. The Interest of an indi"id
ual should give place to the public good Id 

Privatum incommodum publico bono 
pCllsatur. Priyate inconvenience is made 
up for by puIJlIc benefit. Jenk. Cent. p. 85, 
case 65; Broom, Max. 7. 

PRIVEMENT ENCEINTE. Fr. Preg
Dant privately. The term is applied to a 
woman who Is pregnant, but not yet quick 
with child. 

PRIVIES. Persons connected together, or 
having a mutual interest In tlle sallie action 
or thing, by some relatlon other than that 
of actual contrnct between them; personS 
whose interest in an estate is derived from 
the contract or conveyance of others. 

Those who are partakers or have an interest 
in any action or tbing, or any rela tion to nn
other. They are of six kinds : 

(1) Privies of blood; such as the heir to bis 
anc~stor. 

(2) Privies in representation; as executors 
or administrators to their deceased testator or 
intestate. 

(3) Privies in estate; as grantor and grantee, 
lessor nnd lessee, assi;:-nor and nRSignee. etc. 

(4) Privities, in respcct of contract, are per-
80ort! privities, and extend onI}' to the persons 
of the lessor and lessee. 

(5) Privies in respect of estate a.nd contract; 
as where the lessee assigns bis interest, but tbe 
contract between lessor and lessee continues. 
the lessor not having accepted ot the a.ssignee: 

(6) Pl;vies in law; as the lord by escheat. a 
tenant by the curtesy, or in dower, the incum
bent of a benefice, a husband suing or defending 
in rigbt of h.is wife, ete. 'Wharton. 

PRIVATEER. A vessel owned, equipped. PRIVIGNA.!..at. 10 the civil law. A. 
and armed by one or more pri~'ate individ- s tep-daughter. 
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PRIVIGNUS. Lat. In the civil law. A N son of a husband or wife by a former mar~ 
riage; a step·son. CalvIn. 

PRIVILEGE. A particular and pecullar 
benefit or advantage enjoyed by a person, o company, or class, beyond the common ad
vantages of otllel' cJtIzeus. An exceptional 
or extraordinary power or exemption. A 
right, power, franchise, or immunity held by 
a person or class. agaiust or beyond the 

P course of the law. 
l:'l'h'ilege is au exemption from some bur

den or at tendaoce; "i\·tth which certaIn persons 
nre indulged, from u supposition of law that 
the sta tions tbey fill, or the offices they are 
engaged in, nt'e such as require all their time 
aud care, ano that, therel'ore, witbout this in
dulgence, it would be impracticable to execute 
such ofIices to that advantage wbich the pub
lic good requires. See Lawyers' 'l'ax Oases, 
8 Helsk. (,1'enn.) 649; U . S. v. Patrlel, (0. 0.) 
54 I;"ed. 348; Dike v. State, 3S Minn. 366, 
38 N. \Y. 95; International Trust Co. v. 
American L. & '1'. Co., 62 Minn. 501, 65 N. 
\V. 78; Cow. v. Henderson, 172 Pa. 135, 33 
AU. 868; 'l'elll\eSSee v. Wbitwol·tb (C. 0.) 22 
Fed &; Morgan v. LouiSiana, 93 U. S. 217, 
23 L. Ed. BliO; Cortield v. Coryell, 6 Fed. 
Cus. 051; State v. Gilman, 33 ,v. Va. 146, 
10 S. ]i). 283, 6 L. R. A. 847. 

In the civil law. A l'igllt which the na
ture C\f 3 dl!bt gi\'cs to 8. creditor, and which 
entitIes llim to be prefcl'l'cd lIefot'e other cred
ltors. CI vi! Code La. art. 3186. 

In maritime law. An allowance to the 
master of a ship of tbe same general nature 
with primage, IJcing compensation, or rather 
a gratuity, customary in certain trades, and 
which tl.Je law assum~s to be a fail' and equi
table allowance, because the contract on both 
sides is maue under the knowledge or such 
usage by the parties. 8 Chit. COlllUler. Law, 
431. 

In the law of libel and dander. An ex
emption from liability for the speaking or 
publishing of defamatory words concerning 
another, based on the fact that the statement 
was made in the perforlUance of i\ duty, 
political, judiCial, soelal, or personal. 1-'1'i"1-
lege Is eitber absolute or conditional. The 
former protects the speaker or puIJ!ishel' wltll
out reference to his motives or the truth or 
falsity of tbe statement. This may be claim
ed in respect, fOl' instance, to statements 
made in legislative debates, In reports ot 
omcers to their superiors io the line of their 
duty, and statements made by judges, wit
nesses, and jurors in trials In court. Concli
tional privllege wlll protect the speaker or 
publisher unless actual malice and knowledge 
of the falsIty ot the statement Is shown. 
This may be claimed where the commnnica
tioo related to II run tter of public interest, or 
where it wa.s necessary to protect one's pri
Yate interest and was mnde to a person bav
ing an interest In the snme matter. Ram-

sey v. CheeJ.:, 109 N. C. 270, 13 S. E. 775: 
Nichols v. Eaton, 110 Iowa, 509, 81 N. W. 
7fl2, 47 L. R. A. 483, 80 A.m. St. Rep. 31.9; 
Knupp & Co. v. Campbell, 14 'l'ex. eiv. AIJP. 
199, 36 S. W. 765; Hill v. Draillage Co., 79 
Hun, 335, 29 N. Y. Supp. 427; Cooley,. 
Galyon, 109 Tenn. 1, 70 S. W. 607, 60 I,. R. 
A. 139, 97 Am. St. Rep. S?...3; Ruohs v. Back· 
er, 6 Belsk. (Tenn.) 405, 19 Am. Rep. 5!lS; 
Cranfill v. Hayden, 97 Tex. 044, 80 S. W. 613. 

In parliamentary law. The right or a 
particular question, mOLion, or statement to 
take pl'ecedeuce oyer all other busine~s be
fore the bouse and to be considered Imme
diately, notwithstanding any consequent 10· 
terference with or setting aside the ruies or 
procedure adopted by the house. The mnt
tel' may be one of "personal privilege," where 
it concerns one member of the bouse In biB 
capacity as n legislator, or of the "prlvilege 
of the house," where it concerns the rights, 
Imll1unities, or dignity of the entire oody, or 
or "constltuttonni pridlegc," where it relates 
to some action to be tuken or some order or 
proceeding expressly enjoined by the consU· 
tutlon. 
-Privilege from arrest. A -privilege ex· 
tended to certain classes of persons, either bI 
the rules of international law, the policy of the 
law, or the necessities of justice or of the ad· 
ministration of government, wbereby they are. 
exempted from arrest on civil process, and, in 
some cases, on criminal charges, either perma· 
nently. as in tbe case of a foreign minister and 
his suite, or temporarily, as in the case of 
members of the legislature, parties and witn('~ses 
engaged in a particular suit, etc.-Privilege 
tax. A tax on tbe privilege of carrying on a 
business for which n. license or frnnchise is 
required. Adnms v. Colonial Mortgage Co .. 82 
Miss. 263. 34 South. 482, 100 Am. St. Rep_. 
633 i Gulf & Ship Island R. Co. v. Dewes, 183 
U. :>. 66, 22 Sup. Ot. 26, 46 L. Ed. 86; St. 
Louis v. Western Union 'l'el. Co .. 148 U. S. 
92. 13 Sup. Ct. 48a, 37 L. Ed. 380.-Real priv
ilege. In English law. A privilege granted 
to, or concerning. a particular place or locality. 
-S})ecial privilege. In constitutional law. 
A right. power, franchise, immunity. or privi · 
lege granted to, or vested in, a person or class 
of persons, to the exclusion of others. and in 
derogation of common right. See City of Elk 
Point v. Vaughn. 1 Dak. 118, 46 N. W. 577; 
Ex parte Douglass, 1 Groh, 111.-Writ of 
privilege. A process to enforce or maintain 
o privilege; particularly to secure the re
lease of a person arrested in a civil suit coo· 
trary to bis privilege. 

PRIVILEGED. Possessing or enjoying a 
privilege; exempt from burdens; entitled to 
priority or precedence. 

"':'Privileged communications. See COlt
lIUNICATION.-Privileged copyhol(ls.. See 
COPY110LD.-Privileged debts. Those whith 
an executor or administrator may pny in prefer
ence to otbers; such as fuoerttl expenses, ser\'
ants' wages. and doctors' bills during last sick
ness, etc.-Privileged deed_ In Scotch law. 
An instrument, for example. a testament, in 
the execution of which certain statutory for· 
mali ties usua.ily required are dispensE'd with, 
either from necessity or expediency. Ersk.lnst. 
3 2, 22; Bell.-Privileged villenage. In 
oid English law. A species of villenaj::'e in 
which the tennots held by certain and deter
minate services; otberwise called "villein-soc-
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are," Bract. fol. 209. Now called "privileged 
copyhold," including the tenure in ancient de
mesne. 2 Bl. Comm. 99, 100. 

Privilegia quoo re vera sunt in prre
Judicium reipublicre, magis tamen ha
bent speciosa frontispicia, et bani pub
Uci praetextum, qua.m bona!! et legales 
coucessionell; sed l.rreteztu liciti non de_ 
bet aWnitt! illiotum. 11 Coke, 88. PrIv
ileges which are truly in prejudice of public 
good have, however, a more specious front 
and pretext of public good than good and le
gal 'grants; but, under pretext of legality, 
that which is illegal ougllt not to be admit
ted. 

PRIVILEGIUM. In Roman law. A 
speCial constitution by which the Roman em
peror conterred all some Single person some 
anomalous or irregular right, or imposed utr 
on some single person some anomalous or 
Irregular obligation, or inflicted on some sin
gle person some anomalous or irregular pun
Ishment. When such privilcgia confel'l'ed 
anomalous rights, they were styled "faYor
nble." When they imposed anomalous obll
gatlons, or inflicted anomalous punishments, 
they were styled "odious." Aust. JUl'. § 748. 

In modern civil law, "pl'h;Uegium" Is 
snid to denote, in its general sellse, every pe
culiar right or fayor granted by the law, con· 
trary to the common rule. Muckeld. Rom. 
Law, ! 197. 

A species at lien or claim upon an article 
of property, not dependent upon possession, 
but continuing until either satisfied or re
leased. Suell Is the lien. recognized by mod
ern marItime law. of seamen upon the ship 
tor their wages. 2 Pars. Mar. Law, 561. 

PRIVILEGIUM CLERICALE. The 
benefit of clergy, (q. v.) 

Privilegium est beneficium personale, 
et extinguitur cum persona. 3 BuIst. & 
A privilege Is a personal l>enefit, and dIes 
with the person. 

Privilegium est quasi pri"vata lex. 2 
Buist. 189. Pl'ivUege is, as It were, a pr1-
Vfl.to la.w. 

Privilegium non valet contra rempub .. 
licam. Privilege Is of no force against the 
commonwealth. Even necessity does not ex· 
cuse, where the act to be done Is against the 
cOlllmonwealth. Bnc. Max. p. 32, in reg. 5. 

PRIVILEGIUM, PROPERTY PROP .. 
TER. A qualified property in aulmals ferr~ 
naturre; i. 6., a privilege ot bunting, taldng, 
and killing them, In exclusion of others. 2 
Ill. Comm. 31»; 2 Steph. Cornrn. 9. 

PRIVITY. The term Clprivlty" means 
mutual or successive relatIonship to the same 
rlgbts of property. The executor Is in priv· 
tty with the testator, the beir with the ances· 

tor, the assignee with the assignor, the donee 
with the donor, and the lessee with the lessor. 
Union Nat. Bank v. International Bank, 123 
Ill. 510. 14 N. E. 859 ; Hunt v. Haven, 52 
N. H. 169; Mygatt v. Coe, 124 N. Y. 212, 
26 N. E. 011. 11 L. R. A.. 646; Strnyer v. John~ 
son, 110 Pa. 21, 1 Atl. 222; Litchfield v. 
Crane. 123 U. S. 549, 8 Sup. ct. 210.31 L. Ed. 
199. 

Privity of contract is that connection or 
relationship wblch exists between two or 
more contracting parties. It is essential to 
the maintenance of an action on any contract 
that there should subsist a prIvity between 
the plaintfl! and defendant in respect of the 
matter sued on. Brown. 

PriYity of estate is that which exists be
tween lessor and lessee, tenant for life and 
remainder· man or reverSioner, etc., and their 
respective assignees, and between joint ten
ants and copal'ceners. Privity of estate is 
requirEm for n release by enlargement. Sweet. 

Privity of 'blood exists between an heir and 
hIs ancestor, (privity in blood inheritable,) 
Rnd between coparcenel's. This privity wa~ 
formerly of importance tn the In \V of descent 
cast. Co. Lltt. 271a, 242a j 2 lnst. 516; 8 
Coke, 420. 

PRIVY. A person who Is in privity with 
another. See ,PnIYIES; PRIVITY. 

As an adjective, the word bas practlcalll" 
the same meaning as "private." 
-Privy counciL In ED.!!;1isb l aw. The prin
cipal council of the sovereign, composed of tbe 
('Il.binct ministers. and other persons chosen by 
the king or queen ns privy councillors. 2 Steph. 
Corom. 479,480. The judicial committee of 1110 
privy council nets as a court of ultimate appeal 
lD various cascs.-Privy conncillor. A roern· 
bel' of the privy council.-Privy purse. In 
En,?lisb law. 'The income set apart for the so,,
e-relgn's personal lIse.-Privy seal. In English 
law. A senl used in making ant gronts or let· 
tefs patent, preparatory to their pn..c:sing under 
the great senl. 2 BI. Corum. 347.-Privy sig ... 
net. In English law. 'l1le signet or t:(>al 
which is first used in making out grants and let· 
ters patent, nnd which is always in the custody 
of the principal secretary of sta teo 2 Bl. Corom. 
347.-Privy token. A false mark or sign. 
forged object. counterfeited letter, key, riDl.~, 
e-tc., used to deceive persons. and thereby frsud· 
uif'ntly get possession of property. St. 33 Hen. 
vln. C. 1. A false privy token is a false pri
vatI' document or sign, not such o..!'O is calcu
la ted to decei"e men J;enernl1y, but designed to 
defraud one or more lDdividuals. Cheating by 
such false token was not indictable at common 
law. Pub. St. Mass. 1882, p. 1294.-Privy 
verdict. In practice. A. verdict given privily 
to the judge out of court, but which was of no 
force unless nfterwards affirmed by a public 
verdict given openly in conrt. 3 BI. Cornm. 
377. Kramer v. Kiste~ 187 Pa. 227. 40 At!. 
1008, 44 L. R. A. 432; J::Sarrctt v. State, 1 Wis. 
17;'): Young v. Seymour. 4 Neb. 89: Com. v. 
Reller, 5 Pbila. (pa.) 123. Now generally 9U
pf'rs~ded by the "sealed verdict." i. e .. one writ
ten out. sen led up, nnd delivered to the judge or 
the clerk of the court. 

PRIZE. In admiralty law. A veRse] or 
cargo, belonging to one ot two belligerent 
powers, apprehended or forcibly captured at 
sea by a war·yessel or privateer ot the other 
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N belligerent, and claimed as enemy's property. 
llnd therefore liable to appropriation and con
demnation under the laws of war. See 1 C. 
Rob. Adm. 228. 

Captured property r egularly condemned by 

O 
the sentence of a competent prize court. 1 
Kent, Corum. 102. 

In contracts. Anything offered as a re
ward of contest; a reward offered to the per
son who, among several persons or among 
tile public at large, shall first (or best) per-P form a certain undertakIng or accomplish cer
tain condItions. 
-Prize courts. Courts ha.ving jurisdiction 
to adjudicate upon captures made at sea in 
lime o[ war, and to condemn the captured prop
erty as prize if lawfully subject to that sen
tence. In England. the admirolt,v courts have 
juri<.:diction al:l prize courts, distlDct from the 
jUl'isdietioD on the insUlnce side. In Ameri
ca, the federal district courts have jurisdiction 
in ca~t's of prize. 1 Kent. Comru. 101-103, 
353-360. See P enhallow v. Doane, 3 DaB. 91. 
1 L. Ed. 507; Maley v. Shattuck. 3 Cranch, 
4S8, 2 L. Ed. 498; Cu~hing v. Laird. 107 U. S. 
69, 2 Sup. Ot. 196. 27 L. Ed. 39I.-Prize 
goods. Goods which are taken on the bigh 
seas. jl1re belli. out of the bands of th e enemy. 
The Adeline, 9 Cranch, 244. 284. 3 L. Ed. 719. 
-Prize law. The system of laws and rules 
applicnble to the cnpturl' of prize at sea; its 
condemnation, rights of lhe captors, distribu
tion of the proceed!'l, etc. The Buena Ventura 
(D. C.} 87 Fed. 929.-Prize money. A divi 
dend from the proceeds of a captured vesse~ 
etc., paid to the captors. U. S. v. Steever. lla 
U. S. 747. 5 SUP. Ct. 765. 28 L. Ed. 1133. 

PRO. For; In respect ot ; on account ot; 
in behalf or. The introductory word or many 
Lutin phrases. 

PRO AND CON. For and ngalost. A 
pb'rase descriptive of the pl:esentation or ar
guments or evidence on both sides at a dis
puted question. 

PRO BONO ET MALO. For good and 
ill; for advantage and detriment. 

PRO BONO PUBLICO. For tbe pub
lic good; for the welfare or the whole. 

PRO CONFESSO. For confessed; as 
confessed. A term appUed to a bill ill equity, 
and the clecree founded upon it, wbere no an
swer J8 made to it by the defendant. 1 
Barb. Ch. Pro 96. 

PRO CONSILIO. For counsel given. 
An annuity pro consilio nmounts to a condi
tion, but in n feoffment 0.1' lense for life, etc., 
it is tbe consideration, and does not amount 
to a condition; for the stule at the land by 
the feoffment 1s executed, and tbe grant ot 
the a.nnuity is executory. PlowcL 412. 

PRO CORPORE REGNI. In behalf of 
the body of the realm. Bale, COm. Law, 
32. 

PRO D E FECTU EXITUS. For, or in 
case or, detault of issue. 2 Salk. 620. 

PRO D EFECTU HlER EDIS. Ii'or wane 
ot an heir. 

PRO DEFECTU JUSTITIlE. For de
fect or want ot justice. Fleta, lib. 2, c. 62, 
12. 

PRO DEFENDENTE. For the defend
ant. Commonly abbre\"iated "pro dej." 

PRO DERELICTO. As derelict or aban
doned. A species ot usucaption in tbe Civil 
law. Dlg. 41, 7. 

PRO DIGNITATE REGALI. In con
sideration of the royal dignity. 1 BI. Comm. 
223. 

PRO DIVISO . As divided; •. C., in sev, 
eralty. 

PRO DOMINO. As master or owner; 
1n the character ot master. Calvin. 

PRO DONATO. As a gift; as in case 
or gift ; by title ot gift. A species ot usu
caption in the civ1l1aw. Dlg. 41, 6. See lel 
6, at 13, 1. 

PRO DOTE. As a dowry: by tltle ot 
dowry. A species or usucaptlon. Dig. 41, 
9. See Id. 5. 3. 13. L 

PRO EMTORE. As a purchaser: by the 
title or a purchaser. A species at usucap
tion. Dig. 41. 4. See Id. 5, 3, 13, L 

PRO EO QUOD . In pleading. For this 
thnt. Tbis is a phrase of affirmation, and 115 
sufficIently dlrect and positive for introduc
lng a materIal averment. 1 Saund. 117, no. 
4; 2 Chi~ Pl. 369-393. 

PRO FACT I. For the fact; as a tact; 
considered or held as a fact. 

PRO FALSO CLAMORE SUO. A 
nomiual amercement of a plaintiff for his 
false claim., wirich used to be inserted 10 a 
judgment tor the defendant. Obsolete. 

PRO FORMA. As a matter ot form. 3 
East, 232; :.:. Kent, Comm. 245. 

PRO HAC VICE. For this turn; for 
this one pal'ticular occasion. 

PRO ILLA VICE. For that turn. 3 
1\,l1s. 233, argo 

PRO INDEFENSO. As undefended; as 
making no defense. A pbrase in old prac
tice. Fleta, lib. I, Co 41. § 7. 

PRO DEFECTU EMPTORUM. 
want (taUure) of purchasers. 

For PRO INDIVISO. As undivided; in com-
mon. The joint occupation or possession or 
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l:mds. Thus. lands held by coparceners are 
held pro tncli'viso j that is, they are held un
dlvldedly, neither patty being entitled to 
nny specific portions of the land so held, but 
botb. or all having it. joint interest in the un
divided whole. Cowell. 

PRO INTERESSE SUO. According to 
his interest; to the extent of hi s interest. 
Tb.us, a third party may be allowed to inter
yelle in a suit pro interesse suo. 

PRO LlESIONE FIDEI. For breach or 
faith. 3· Bl. Comm. 52. 

PRO LEGATO. As a legacy ; by the title 
of a legacy. .A. species at usucaption. Dig. 
41,8. 

PRO MAJORI CAUTELA. For great
er caution; by way of additional security. 
Usually appl1ed to some act done, or some 
clause inserted in an instrument, which may 
not be really necessary, but which w1ll serve 
to put the matter beyond any question. 

PRO NON SCRIPT O. As not written j 
as though it had not been wrItten; as never 
written. Ambl. 139. 

PRO OPER E ET LABORE . For work 
and labor. 1 Comyns, 18. 

PRO PARTIBUS LIBERANDIS. An 
ancient writ for partition of la nds between 
co-hei rs. Reg. Orlg. 316. 

PRO POSSE S U O. To the extent of his 
power or ability. Bract. fo1. 109. 

PRO POSSESSO R E. As n. possessor; 
by title of a possessor. Dig. 41, 5. See Id-
5, 3, 13. 

Pro possesllore habetur qui dolo in
juria.ve desiit possidere. Be is esteemed 
a possessor whose possession has been dis
turbed by fraud or injury. Off. Exec. 166. 

PRO QUERENTE . For the plaintif1'. 

PRO RATA. Proportionately ; accoril
iog to a certain rate, percentage. or pro·· 
portfon. Thus, the creditors (of the same 
clnss) of an insolvent estate are to be paid 
pro rata)' that is, each is to recei\~e a djvi
dend bearing the same ratio to the whole 
amount of his claim that the aggregate or 
assets bears to the aggregate of debts. 

PRO RE NATA. For the affair imme
diately in hand; adapted to meet the par
ticular occasion. Thus, (l course of judicial 
action adopted under pressure of the exigen
cies of the affair in hand, rather than in con
formity to established precedents, is said to 
be taken pro n :: nata. 

PRO SA LU TE ANIMlE. For the good 
or his soul. All pr osecutions in the ecclesias
tical courts are pro salu·te anima: j hence it 

BL.LAw DICT.(20 IDD.)-60 

will not be a temporal damage founding an 
action for slander that the words spoken put 
anyone in (Janger of such a suit. 3 Steph. 
Comm. (7th. Ed.) 309n, 437; 4 Steph. Comm. 
207. 

PRO SE. For himself; in his own be
ba.lf; in person. 

PRO SOCIO. For a partner; the name 
of an action in behalf of n. partner. A title 
of the civil law. Dig. 17, 2; Cod. 4, 37. 

PRO SOLIDO. For the whole; as one; 
jOintly; without division. Dig. 50, 17, 141,1. 

PRO TANTO. For so much; for as much 
as may be; as far as it goes. 

PRO TEMPORE. For the Ume being; 
temporarily; provisionally. 

PROAMITA. Lat. 
great paternal aunt; 
grandfather. 

In the civil law. A 
the sister ot one's 

PROAMITA MAGNA. Lat. In the c1vll 
law. A great-grent-aunt. 

PROAVIA. L'~ In the cIvll law. A 
great-grandmother. Inst. 3, 6, S i Dig. 38, 
10, I, 5. 

PROAVUNCULUS. Lat. In the civll 
Jaw. A great-granclfuther's brother. lust. 
3, 6, 3; Bract. fol. 68b. 

PROAVUS. Lat. In the ctvll law. A 
great-grandfather. lost. 3, 6, 1 j Bract. fols. 
67, 68. 

PROBABILITY. Likelihood; appear-
ance of truth; verisimilitude. The likeli
hood of a propositlou or hypothesIs be1ng 
true, from its conformity to reason or e:\.'})erl
ence, or from superior evidence or argument.s 
adduced In Its favor. People v. O'Brien, 130 
Cal. 1, 62 Pac. 297; Shaw v. State, 1!25 Ala. 
SO. 28 South. 390; State v. Jones, 64 Iowa, 
349, 17 N. W. 911, 20 N. W. 470. 

PROBABLE. Having tbe appearance or 
truth; ha,'Ing the character of probability; 
appearing to be founded in reason or experi
ence. Bain v. State, 74 .Ala. 39; State v. 
Thiele, 119 Iowa, 659, 94 N. W. 256. 
-Probable cause. "Probable cause" may be 
dcfioed to be an apparent state of facts found 
to exist upon reasouable inquiry. (that is, such 
inquiry as the given case renders convenient 
and proper,) whic!: would induce a. reasonably 
intelligent and prudent man to believe, in n. 
criminal case, that the accused person had 
committed the crime charged, or, in n. civil case, 
that a cause of action ex isted. Alsop v. Lid
den , 130 Ala. 54S. 30 South. 401; Brand v. 
Hjnchman, 68 )f.ich. 590. 36 N. W. 664. 13 
Am. St. Rep. 362 ; Mitchell v. WaIl, 111 Mass. 
497; Drig-gs v. Burton, 44 Vt. 146; Wanser 
v. Wyckoff, 9 Hun (N. Y.) 179: Lacy v . .l\Iit
chell, 23 Ind. 67; Hlltchinson v. Wenzel, 155 
Ind. 49, 56 N. E. 845. "Probable cause," in 
ma.licious prosecutioD, means the existence of 
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N such facts a.nd circumstances AS would excite 
the belief in a reasonable mind, acting on 
the facts within the knowledge of the prose-
cutor, that the person charged was guilty of 
the crime tor whIch he was prosecuted. '''beel
er v. i'\'esbitt. 24 Bow. 544 16 L. Ed. 765.
Probable evidence. See EVLDENOE.- Prob-

O able reasoning. In the law of evidence, 
HeasoDing fOllnded on the probability of the 
fact or proposition sought to be proved or 
shown; reasoning in wbich tbe mind exercises 
a discretion in deducing a conclusion from prem
ises. Burrill. 

P Probandi necessitas incumbit illi qui 
agit. The necessity of proving lies with him 
who sues. lust. 2, 20, 4. In other words, 
the burden of proof of a propOSition is upon 
him who advances it affirmatively. 

PROBARE. In Saxon law. To claim a 
thing as one's own. Jacob. 

In modern l aw language. To make 
proal', as in the term "onus proband-l," the 
burden or duty of making: proof. 

PROBATE. 'I'he act or process at prov
Ing a will. The proof before an ordinary, 
surrogate, register, or other duly autborized 
person that a document produced before him 
for oUicial recogniUon and registration, aod 
alleged to be the last will and testament or 
a certaio deceased person, is such in reality. 

The copy of the will, made out in pal'Ch
meot or due form, under the seal of the or~ 
dinary or court of probate, and usually de
livered to the executor or administrator at 
the deceased, together with a certificate at 
the will's baving been proved, Is also COlO
monly called the "probate." 

In the canon Jaw, Hprobate" consisted ot 
probalio, the proof of the w1ll by the execu
tor, and app1'Obatio, the approbation gh'-en by 
the ecclesiastical judge to the proof. 4 Reeve, 
Eng. Law, 77. And see In re Spiegelhalter's 
Will, 1 Pennewill (Del.) 5, 39 Atl. 465; Mc
Cay v. Clayton, 119 Pa. 133. 12 AU. 8GO; 
Pettit v. Black, 13 Neb. 142, 12 N. W·. 811; 
Reno v. McCully. 65 Iowa, 629, 22 N. W. 902. 
Appeal of Dawley, 16 R . 1. 694, 19 Atl. 248. 
-Comluon and solelDn form of probate. 
In J.tiliglish law, there nre two kinds of pro
bate, namely, probate in. common form, and 
J.1robate in solemn form. Probate in common 
form is granted in the registry, without any 
formal procedure in court, upon an er.o pa,rte 
application made by the executor, Probate in 
solemn form is in the nature of a final de
cree pronounced in open court, all parties in
terested baying been duly cited. l'be difference 
between the effect of probate in common form 
and probate in. solemn form is that probate in 
common form is revocable, wher(!8.S probate in 
solemn form is irrevocable, as against all per
sons who have been cited to see the proceed
ings, or who can be proved to ha.ve been privy 
to those proceedings, except in the case where a. 
will of subsequent date is discovered, in which 
case probate of an, earlier will, though granted 
in ~()l f'mu fonn. would be revoked. Coote, 
Prob. Pro (5th Ed.) 231-239; Mozley & Wbi t
ley. And ~~ LutJler v. Luther, 122 Ill. 558. 
13 N. EJ. 166. 

The term Is used, particularJy in Pennsyl
vania, but not In a strictly technical sense, 

to designate the proof 01' his claim made hy 
a non-resident pla intlfr (when the same Is 
on book-account, promissory note, etc.) who 
swears to the correctness and justness ot the 
same, and that it is due, before a Dot .... try or 
other officer in his own state j also ot tile 
copy or statement ot such claim filed in court, 
with the jurat ot such notary attacbed. 
- Probate bond. One required by law to be 
given to the probate court or judge, as inciden
tal to proceedings in such cour ts, such as the 
bonds of executors, administratorsl..raud guard
ians. See Thomas v. White, 12 Mass. 3lil.
Probate code. 'I'be body or system of law re
lating to all matters of which probate courts 
bave jurisdiction.. Jobnson v. liarrisoD, 47 
Minn. 575, 50 N. 'V. 923, 28 Am. St. Rep, 382. 
-Probate court. See CounT OF PUODATE. 
-Probate, divorce, and admiralty divi .. 
sian. That division of the English high court 
of justice which exercises jurisdiction in mat
ters formerly witbin the exclusive cognizance 
of the court of probate, tbe court for divorce 
and matrimonial causes, and the high court of 
admirnlty. (J udictlture Act ISi3, § 34.) It 
consists of two judges. aile of whom is called 
the "President." 'I'he existing judges are the 
judge of tile old probate and divorce courts, 
who is president of the division, and tbe j udge 
of the old admiralty court, and of a number 
of regislrars. Sweet.-Pr obate du ty. A tax 
laid by governmen.t on every will admitted to 
probate, and payable out of the decedent·s es
tate.- Probate homest ead. See HOYESTEAD. 
- Probate j u dge. Tbe judge of a court of 
probate. 

PROB ATIO. Lat. Proot; more particu
larly direct. as distinguished tram indIrect 
or circumstantial evidence. 
-Probatio mortua.. Dead proof ; that is 
proof by inanimate objects, such as deeds or 
other written evidcnce.-Probatio p lena. In 
the civil law. };'ull proof: proof lly two wit
nesses, or a public instrument. IIllllifax, Civil 
Law, b. 3, c. 9. no. 25; 3 BI. Comm. a"i'O.- Pro· 
baUo semi-p lena. In the civil law. Ualf
full proof; balf-proof. Proof by one witness, 
or a private inslnlluent. H alii fax, Civil Law, 
b. 3, c. 9, no. 25; a Bl. Gornm. 3iO.- Probatio 
viva. Living proof; that is, proof by the 
mouth of living witnesses. 

P R OBATION. The act at proving; evi
dence; proof. Also trial; test; the time or 
novitiate. Used in the latter sense in the 
monastic orders. 

In modern criminal administration, allow
ing a person convicted of some minor 0[
feuse (particularly juvenile o1!enders) to go 
at large, under a suspension of sentence, dur
ing good behavior, and generally under tile 
supervision or guardianship ot a "probation 
oflicer." 

PROBATIONER. One who is upon trial. 
A convicted offender who Is allowed to go 
at large, under suspension at sentence, during 
good beba\'ior. 

Probation es debent esse evidente_, solI. 
perapiculle et facHes intelligi. Co. Lltl 
283. Proofs ought to be evident, to-wit, per
spicuous and easily understood 

P robatis extremis, prrosumu ntur me· 
dis. The extremes being proved, the Inter-
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mediate proceedings are presumed 1 Greenl. 
EY. I 20. 

PROBATIVE. In the law at evIdence. 
Having the effect at proof; tending to prove, 
or actually proving. 
-Probative fact. In the la w of evidence. 
A fact which actually has the effect of proving 
8 fact sought; an evidentiary fact. 1 Benth. 
Bv. 18. 

PRO BAT 0 R. In old English law. 
StrIctly, an accomplice in felony who to save 
himself confessed the fact, and charged or 
accused any other as principal or accessory, 
ilgalust whom be was bound to make good 
bls charge. It also signified an appro vel', or 
ODe who undertakes to prove a cl'ime cbarg
ed upon another. Jacob. See State v. Gra
bam, 41 N. J. Law, 16, 32 A.m. Rep. 174. 

PROBATORY TERM_ TWs name is gIv
en, In the practice of the English admiralty 
courts, to the space of time allowed for the 
takIng at testimony in an action, after issue 
formed. 

PROBATUM EST. Lat. It 18 tried or 
proved. 

PROBUS ET LEGALIS HOMO. Lat. 
A good and lawful man. A phrase particu
larly appl1ed to a juror or witness who was 
free from all exception. 3 Bl. Comm. 102. 

PROCEDENDO. In practice. A writ by 
whIch a cause whicb has been removed from 
nD inferior to a superior court by cert-iOl'ari 
or otllerwise is sent down again to the same 
court, to be proc~ed.ed in there, where it ap~ 
pears to the superior Court that it was re
moved on insuffiCient grounds. Cowell; 1 
'l'itld, Pl'. 408, 410; Yates v. People. 6 J ohns. 
(N. Y.) 446. 

A writ which issued out of the common
law jurisdiction of the court of chancery, 
when judges of any subordinate court delay
ed the parties, for til at they would not give 
judgment either on the one side or on the 
other, when they ought so to do. In such a 
case, a wrIt of procedendo ad judic·i'um was 
awarded, commanding the inferior court in 
tile sovereign's name to proceed to give judg
ment, but without specifying any particular 
judgment. Wharton. 

A writ by which the commissIon of a jus
tice of the peace Is revIved, after haYing 
been suspended. 1 B1. Corum. 353. 
-Procedendo on aid prayer. If one pray 

. in aid of tbe crown in real action, and aid be 
granted. it sball be awarded tha t he sue to 
the sovereign in chancery, aud the justices in 
the common pleas sball stay until this writ 
of procedendo de loqmla come to them. So, 
also, on a personal action. New Nat. Brev. 
1il4. , 

PROCEDURE. TWs word Is commonly 
opposed to the sum of legal principles consti
tuting the substance of the law, and denotes 

the body ot rules, whether at practice or at 
pleading, whereby rights are effectuated 
througb the successful application of the 
propel' remedies. It Is nlso generally distIn· 
guished from the law of evhlellce. Brown. 
See Kring v. Missouri, 107 U. S. 221, 2 Sup. 
Ct. 443, 27 L. Ed. 506; Cochran Y. Ward, 5 
Ind. App. 89, 29 N. E. 795, 31 N. E. 581, 51 
Am. St. Rep. 229. 

'l'he law of procedure Is wbat is now com
monly termed by jurists "adjective law," 
(q. v.) 

PROCEED. A. stipulation not to proceed 
against a party is an agreement not to sue. 
To sue a wan is to proceed against him. 
Planters' Bank v. Houser, 57 Ga. 140 ; llill' 
v. 'Weymouth. 40 Ohio St. 101. 

PROCEEDING. In a general sense. the 
form and manner of conducting juridical 
business before a court or judicial officer; 
regular and orderly progress in form of law; 
including all possible steps in an action from 
its commencement to the execution at judg
ment. In a wore particular sense, any ap
plication to a court of justice. however made, 
for aid in the enforcement of rights, for re
Uef , for redress of injuries, for damages, or 
for any remedial object. Erwin v. U. S. (D. 
C.) 37 Fed. 4S8, 2 L . R. A. Z29; People v. 
Raymond, 186 Ill. 407, 57 N. E . l OGG; More
wood v. Hollister, 6 N. Y. 309 ; Uhe v. Rail
way Co., 3 S. D. 563, 54 N. W. 601; State 
V'. Gordon, 8 Wash. 488, 36 Pac. 498. 
-Collateral proceeding. One in which the 
particular question may arise or be involved 
Incidentally, but which is not institut{"d for the 
very purpose of deciding su(;b question ; flS in 
t.he MIle that a judgment cnnnot be attucked, or 
a corporation's right to exist be questioned, in 
any collaternl proceeding. Peyton v. Peyton, 
28 Wash. 278, 68 Pac. 757; P eo ria & P. U. R
Co. v. P eoria & F. R. Co., 105 Ill. 116.-E::ar::ec
utory proceeding. In the law of Louisiana, 
n proceeding which is resorted to in the follow
ing cases; When the creditor's right arises 
from an act imrlOrting a confession of judg
ment. and which contains 8. privilege or mort
gage in his favor; or when the creditor de
mands the execution of a. jud:rment which has 
been rendered by a tribunal different from that 
within whose jurisdiction the e:tecution is 
sought. Code Prac. La. art. 732.-Legal pro
ceedings_ This term inC'ludes aJi proceedings 
authorized or sanctioned by law, Md brought 
or instituted in a court of justice or legal tri
huna l, for the acquiring of a right or the en
forcement of a remedy. Gri('lD v. Fidrlity & 
Casualty Co .. 99 'Vis. 530. 75 N. 'Y. 117: In 
re EmF.lie (D. C.) 98 Fed. 720; Id .. 102 Fed. 
293, 42 C. C. A.. 350; Mack v. Campau, 69 
Vt. 558. 3S Atl. 149, 69 Am. ~t. Rr-p. 948. 
- Special proceeding_ This phrAse bns been 
used in the New York and other codes of pro
cedure as a generic term for all civil rem{"(lies 
which are not ordinary actions. Code Proe. 
N. Y. § 3.-SummarY proceeding. Any pro
ceeding by which a controversy is settled. case 
disposed of, or trial conducted, in a prompt and 
simple manner, without the a.id of a jury, with
out presentment or indictment. or in other reo 
spects ont of the regula r course of the com· 
mon law. In procedure. proceedin~s are said to 
be summary when they are shol·t and aim pIe 
in comparison with regula r proceedings; i . e., 
ill comparison with the prO<.~edinga which 
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N alone would bave been applicnble, either in the 
~ame or analogous cnRes, if summary proceed
ings ha.d not been available. Sweet. Aud Bee 
Phillips v. Phillips, 8 N. J. Law, L?2; Govan 
v. Jacksoll, 32 Ark. 507; Western & A. R. 
Co. v. Atlnnta, 113 Ga. 537, 38 S. E . 996, 54 
L. R. A. S02.-Supplementary proceeding. 

O A separate proceedlOg in 8.0 original action, 
in which the court whcre the IlCtiou is pending 
is called upon to exercise its jurisdiction in aid 
of the judgment in the action. Bryant v. Bn.nk 
of CRlifOcnin (Cal) 7 Puc. 130. In a more 
particular I:;en~e, a proceeding in aid of execu
tion., nulilOl'ized by statute in some states in 

o cases where no leviable property of tbe judg
ment debtor is found. It is n statutory equiv
alent in actions at law of the creditor's bill in 
equit:r. and in states where law and equity are 
blended, is provided as a substitute therefor. 
In this proceeding the judgment debtor i8 SIlW
moned to upprar before the court (or a re[eree 
or examiner) and submit to Ull oral examination 
toucrung all his propeny and effects, and if 
property subject to exccltlion and in his posses
sion or control is thus discovered . be is ordered 
to deliver it up. or a recejo,.·er may be appointed. 
See In re Burrows, 33 Kan. 675, 7 Pac. 148; 
Eikerberrl' v. Edwards, 67 Towa, 619. 25 N. 
W. 832. :>6 Am. Rep. SGO. 

PROCEEDINGS. In practice. The steps 
or measures taken In the course ot. an ac
tion, Including all that are taken. The pro
ceedings of a suit embrace all matters that 
occur in its progress judicially. Morewood 
'f. HOllister, 6 N. Y. 320. 

PROCEEDS. Issues j produce; moneyob
tained by the sale or property; the sum, 
amount, or value of property sold or convert
ed into money or into other property. See 
Hunt v . Williams, 126 Ind. 493, 2·6 N. :ill. 177; 
Andrews v. Johns, 59 Ohio St. 65, 51 N. m. 
880; Belmont v. Pan vert, a5 N. Y. Super. Ct. 
212. 

PRO CERES. Nobles; lords. The house 
of lords In l!."'ngland is called. in Latin, "Do
mU8 ProOC,~um. " 

PROCES VERBAL. In French law. A 
written report, which is Signed. setting forth 
a statement of facts. '.rbls tcrm is applied 
to the report proving tile meeting and tile 
resolutions passed at a meeting at sbare
holders, or to the report ot a commissiou to 
take testimony. It can also be applied to the 
statement urawn up lJy a huissier In relation 
to any tacts which oue of ilie parties to a suit 
CRn be Interested in prO\'illg; for instance 
tbe sale at a counterfeited object. Stat& 
mcnts, drawll up by other competent author
ities, of ulistlemeanors or other crimiual acts, 
are dlso called by tl.lls Dame. Arg. Fr. Mere. 
Law, 570. 

A true relation in writing in due form at 
law of wbat has been done and said vel'bally 
jo the presence of a puhlic officer and of 
wbat be blmself does OU the occasion. Hall 
v. lIall, 11 Tex. G26, 530. 

PROCESS. In practice. This word Is 
generally defined to be the means of compel
llng the defendant ill an action to appear in 

court And when actions were commeuced 
by original writ, instead at, as Dt present, lly 
writ of summons, the method of compelling 
the defendant to appear was by whnt \\1\8 

termed "orIginal process," being fouuded on 
the original writ, and so called also to dlstin· 
guisb it from "mesne" or "intermediate" 
process, whtch was some 'wrlt or prol'~l'3 
wbich Issued during the progress of the SUIL 
The word "process," however, as now com· 
manly understood, signifies those formal in· 
struments called "writs." 'i'he word "pro· 
cess" is in common-law practice frequently 
applied to the wrlt of summons, whleb is the 
1nstrument now in use for commencing per· 
sonal actions. But In its wore comprehenslvo 
s ignIfication tt includes Dot only the writ of 
summons, but all other writs whlcb mny lie 
issued during tbe progress ot an nctlon. 
Those writs which a re used to carry tbe judll" 
ments of the courts into eJIe<!t, and which Dre 

·tcrmed "writs of execution" are also common· 
ly denomlnatcd "finnl process," uecuuse they 
usually Issue at tbe end at. a suit See Cal'E':" 
v. Gerlllan American Ins. Co., S4: Wis. ~, 
54 N. W. 18. 20 L. R. A. 267. 36 Am. St. R'~ 
907j Slll-'uge v. Oliver, 110 Ga. 636, 313 S. E. 
54 ; Perry v. Lorillard Fire Ins. Co., 6 L.'lHS. 
(N. Y.) 204.; Davenpor t v. Bird, 34 Iowa, 52i': 
Philadelphia v. Campbell, 11 PhHa. (Pa.) llH ; 
Phill1ps v. Spotts, 14 Neb. 139, 15 N. W. 3;;1. 

In the practice of the English privy council 
in ecclesiastical appeals, "process" means an 
oflic.lal copy of tl1e wbole proceedings IlnJ. 
proofs of the court below, whlcb is transwit· , 
tcd to the registry of the court ot appeal by 
the l'eglstl'u r of tl1e court below tu ollclII· 
ence to an order or requisition requiring him 
so to do, called a "monition for process," is
sued by the court ot. appeal. MilCph. Jud. 
Com. 173. 
- Abuse of p r ocess. See AnusE.-Compnl. 
sory process. See COlf.PULSORY.-E:a::eentory 
In·ocesa. In the law of Louisiana, a tiUUllIUH'Y 
process in the nature of an order of seizure nlltl 
au Ie, which is available when tile right of tbe 
creditor al'l!.es from an ael or instrument whkh 
includes 01' imports a confession of judA'tIwnt 
ant! a privilege or lien in his fa\'or, and also 
to enforce the execulion of n. judgment render· 
ed in nnother jurisdiction. See ltev. Code 
Prac. 1094, art. 73:.!.- Final process. 'l'he 
last process in a suit; that is, wrils of execu· 
tion. 'Thus distinguished from me81l~ 11rot~~", 
which includes all writs issued during the prog· 
ress of a cause and before final judgwt!ut. 
Arnis v. Smith, 16 Pet. 313. 10 1... Ed. 97a.-Ir· 
regular process. SOUletimes the term "ir· 
regular llrocess" has been defined to mean pro
cess nbsolutt'ly "oid, and not merely el'rl)IWOUS 
and \,oidllble; but usually it has been 3.P11liE'd 
to :\11 pro<.!esg not issued in strict conformity 
with the Jaw, whether the defect appears UpOD 
the face of the process, or by reference to ex· 
trinsic facts, and whether such defe<.!ts 1"l!1l1i('r 
the process absolutely void or only voidable. 
Cooper v. Darter, 2 Ind. 2:13. And see Bryan 
v. O:lDgdon, 86 Fed. 221. 20 C. C. A. mo : 
Paine v. J!jly, N. Chip. (Vt.) 24.-Jl1dicial 
process. 10 a wide sense. this lerm may in> 
clude all the acts of u court from lite be
ginning to the end of its proceedings in 8. l!;i\,l'D 
('ause; but more speci6cally it menus tbe writ, 
summons, ma.ndate, or othe r process which is 
used to inform the defenda.nt of the institu· 
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tfon of proceedings against bim and to com
pel bis appearance, in either civil or criminal 
cas!'s. See State v. Guilbert. 56 Ohio St. 575. 
~7 X E. 551. 38 L. R. A. 019. 60 Am. St. 
Rep. 7;)6; Tn re Smith (D. C.) 132 Fed. 303. 
-Legal process. Th is term is sometimes 
used ns eqllj\'alent to "lawful P1"oce~s." Cooley 
Y. Dnvis, 34 I owa, 130. Bllt nrop~rly it mea.ns 
a writ, warrant. mandate, or other process 
Issuing from a court of justice, such as an nt
tachm(>ot, f':1ecutio~ injunction, etc. See In 
re Bininger. 3 Fed. Cas. 416: Loy v. nome 
Ins. Co., 24 Minn. 319. 3t Am. Rep. 34!}; 
Perrs v. T..orillard F. Ins. Co., () LOons. (~. Y.) 
204; Com. v. Brower, 7 1'a. Dist. R.. 2E).3.
Mesne process. As distinguished from filial 
proN>flS, this signifies any writ or process issued 
bptw(>(>n the commenc€'Tnent of the action nnd 
Ihp SITing out of exec-ution. It includes the 
writ of summons, (althot:gh that is now the US\l-
81 romnl(>n('('mcnt of acLions.,) bpCftTTse anci(>(lt
Iy tbat was prece(\Nl by the ori:;dnal writ. The 
writ oC capias lid respondendum was called 
"mesne" to clistin;,:;-uisb it. on the one band, 
from th! original process by which a suit was 
formerl.v commenced; nnrl, on the OthH. from 
tht' final t)roces~ of execution. Birmin:J:hnm Dry 
Gooas Co. v. Bledsoe. l]:3 Aln. 418, 21 South. 
40:1: Hirshiser v. Tin."ley, n Mo. App. 342; 
Pennington v. Lowinstein. ]9 Fed. Cas. 168. 
-Original process. Thnt by which a ju
dicinl proceeding is in!'ltituted: proce!'lS to com-
1)('1 the appcarnnc-c of tbe d(>fcn(lant. Distin
fnIis'hed from "mesne" process, which issues, 
durin!; the proJ,trcs.$ of lL suit, for some ,>nb
ordinate or collllterru pmpose : and from 
llfinal" pro~ss, which is process of execntion. 
AI1PNlI of Hotchkiss. 32 Conn. 353.-Process 
ot interpleader. A means of determining the 
ri "ht to property claimed by eneh of two or 
more persons, which is in lhe possession of a 
tilim.-Prof'ess of law. See DUE PROCESS 
Of' I...Aw.- Process roll. Tn practice. A roll 
used for the entry of proce~s to save the stat
ute o( limita t ions, 1 'l'idd, Pro 16t, 162.
Regular process. Such fig is issued accord
in~ to rule and tbe prescribed practice, or 
which emanates, lawfully and in a proper case, 
from a court or magistrate pOR~essiDg jurisdic
tion.-Sununary process. Such as is im
m€'diate or instantaneous, in distinction from 
the ordinary course, by emanating and taking 
effect without intermediate applications or 
delays. Gaines v. ,!'ravis. 8 N, y, Le~. Obs. 
49.-Trustee process. The name given in 
some states (particularly in New Englnnd) to 
the I)ro('es~ of garnishment or foreign attacb
lO!'nt.-Void process. Rnch as was issued 
without power in the court to aWltrd it, or 
which the court bad not acquired jurisdiction 
to issue in the particular case, or which fails 
in some material respect to comply with the 
rl"Quisite form of legal process. Dryan V. 
Congdon, 86 Fed. 2~, 20 C, C, A. 670, 

In p atent law. A menDS or method em
ployed to produce a certain result or efi'ect, 
or n mode of treatment of given materials to 
produce n desired result, either by chemical 
action, by the operation or application of 
some clement or power or nature, or of one 
substance to another, irl'especti"e of ally ma
chine or mechanical de\'lce; in this sense 
a "process" Is patentable, though, strictly 
speaking, it is the art and not the process 
which is the subject of patent. See Coch
rilne V. Deener, 94 U. S, i SO, 24 L. Ed. 139; 
Corning v. Burden, 15 How, 268, 14 L. Ed. 
683: Westinghouse V. Boyden Power·Bl'ake 
Co .. 170 U. S. 537. 18 Sup. Ct. 707. 42 L. 
Ed. 1136; New Process Fcrmentation Co. v. 
Ma.us (0. C.) 20 Fed. 728; Piper v. Brown, 

19 Fed Cns. ns j In re Weston, 17 App. D. 
C. 436; Appieton Mfg. Co. v, Star Mfg. Co., 
60 Fed. 411. 9 C. C. A. 42-
-Mechanical process. A process involving 
solely the applicatioh of mechanism or mecbnn
icnl pl'inciples; au aggregatioD of functions j 
not paten.table considered apart from the mech
anism employed or the fin ished product of manu_ 
fncture. See Risdon Iron, etc., Works v, i\!ed
art. 1uS U. S. G8, 15 Sup, Ot. 745, 39 L. Ed. 
snn: American li'ibre Chamois Co. v. Buckskin 
Fibre Co .. 72 lted, 514, 18 C. C. A. 662; Coch· 
ra.ne v. D~Der, 94 U. S. 780, 24 L. Ed. 130. 

PROCESSIONING. A proceedIng to de
termine boundaries, in use in some of the 
UnIted Stutes, similar In all respects to the 
Engl1sh perambulation, (q. v.) 

PROCESSUM CONTINUANDO. In 
Englisu practice. A writ for tlle continuance 
ot pl'ocess after the death of the chief jus
tice or other justices in We commission ot 
over and terminer. Reg. Orig. 128. 

P.rocessus legis est grana vezatio; ez
eautio le~. coronat opus. The pl'ocess of 
the law Is a grievous vexation; tbe execu· 
tlon of the law crowns the 'Work. Co. Litt. 
2S9b. 'rhe proceedings in an action while in 
progress are burdensome and vexntious; the 
execution, being the end nnd object of the ac
tion, crowns the labor, or rewo-rda it with 
success. 

PROCHEIN. L. Fr. Next. A term 
somewbat used in modern law, and more fl'e
queuUy in the old law; as procheili ami, 
prochein C01tsin. Vo. Lltt. 10. 
-Prochein anti. Next friend. As an infant 
cannot legally sue in his own name, the action 
must be brought by his procheill ami~' that is, 
SOUle friend (not !>eing his guardillu) wbo will 
alJl>enr as plaintiff in bis name.-Prochein 
avoidance. !\ext vacancy. A power to ap
point a minister to a church when it shall next 
become void. 

PROCHRONISM. An error in cbronol
ogy; datlng 1l thing berore it bappened. 

PROCINCTUS. Lat In the Homan law, 
A girding or preparing for battle. 'l'esta
mentum in P1-0Ci1lCt'U, n will made by a 
solclier, while girding hImself, or preparing 
to engage in battle. Adams, Rom. Aut 62; 
CalvLn, 

PROCLAIM. To promulgate; to an
nounce; to publish, by governmental author
Ity, in telligence of public a cts or tt'al1S3ctions 
or other mntters important to be known by 
the people. 

PROCLAMATION. The act or causing 
SOlDO stnte matters to be publlshed or made 
generally known. A written or priuted doc
ument in which are contained such matters, 
issued by proper authority. 3 lnst. 162; 1 
Bl . Comm. 170. 

'1'he wOl'd "proclamation" Is also used to 
express the public nomination made of any 
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None to a h igh office; as, such a prince was 
proclalmecl emperor. 

In practice. 'l'be declaration made by 
the crier, by authority (If the court, that 
something is about to be done. 

O In equity practice. Proclamation made 
by a sheriff upon a wrlt ot attachment, sum
moning a defendant who has failed to appear 

,p 

personally to appear a.nd answer tbe plain
tiff's bill. 3 Bl. Comm. 444. 
-Proclamation by l ord of manor. A proc
lamation made by the lord of a manor (thrice 
repeated) requiring the heir or devisee of n 
deceased copyholder to present him~elf, pay the 
fine, and be admitted to the estate; failing 
wbi<:b appearance, the lord might seize the lands 
quou8que (provisionally.)-Proclamation of 
exigents. In old English law. Wben an eov
iyel,t was awarded, n. writ of proclamation is
sued, at the same time, 'commanding the sher
iff of the county wherein the defendant dwelt to 
make three proclamations thereof in places the 
most notorious, and most likely to come to his 
kno ..... ledge, a month before the outlawry should 
take place. 3 El. Comm. 284-.-Proclalllatiou 
of a fiue. TIle notice or p roclamation which 
wns wade after the engrossment of a fine of 
lauds, and which consisted in its being openly 
read in court sixteen times, viz., four times in 
the term in which it was made, and four times 
in each of the tbree succeeuing terms, whicb, 
huwever, was afterwards reduced to one read
ing in each term. Cowell. See 2 Bl. Comill. 
352.-Proclalllation of rebellion. In old 
English law. A proclamation to be made by 
the sheriff commanding the llttenuauce of 8. 
person who bad neglected to obey a subpcena or 
attachment in cbancery. If he did not sun'en
der himself after this proclamation, a commis
sion of rebellion. issued. 3 HI. Comm. 4-14-.
P1·ocla.Jnation of recusants. A proclama
tion whereby recusants were formerly couvict
ed, on nOo-appearance at the assizes. Jacob. 

PROCLAMATOR. An ofIicer of the Ellg~ 
Ush court of COWllon pleas. 

PRO-CONSUL. Lat. In the Roman law. 
Originally a consul whose command was pro
longed after his oUice bad expired. All of
ficer with cousular authority, but without 
the title of "consul." The governor of a 
province. Calvin. 

PROCREATION. The generatIon of chU
dren. One of the principal ends of marriage 
Is the procreation of children. Inst. tit. 2, 
in Pl'. 

PROCTOR. A procurator, proxy, or at
torney. More particularly. an officer of the 
admiralty and ecclesiastical courts whose du
ties and business correspond exactly to those 
of an attorney at law or sol1citor in chancery. 

An eccleSiHstical person seut to the lower 
house of convocation as the representative of 
n cathedrnl, n collegiate churcb, or the clergy 
of a diocese. Also certain admlni$traUve or 
magisterial officers in the unlverslties. 

-Proctors of the clergy. 'l'hcy who are 
chosen and Rilpointed to appear for cu thedral 
or otber collegiate churches; as ulso for the 
common clergy of every diocese, to sit in the 
com"oeation house in the time of parliament. 
" 'harton_ 

PROCURACY. The writing or instru
ment which authorizes a procurator to act 
Cowell; Termes de In Ley. 

PROCURADOR DEL COMUN. Sp. In 
Spanish law, au otlicer appointed to make in
quiry. put a petitioner in possession of land 
prayed for, and execute the orders ot the 
executive in that bebalf. See Lecompte v. 
U. S., 11 flow. 115, 126, 13 L. Ed. 627. 

PROCURARE. Lnt. To take care at 
another's affairs for hill, or in his behalf; to 
manage; to take care of or superintend. 

PROCURATIO. Lnt. Management at 
another's affairs by his direction and in bis 
behalf ; procuration ; agency. 

Procuratio est exhibftio aumptuum 
n ecessarior"Ulll facta prrelatis, qui dice
ceses peragrando, ecclesias subjecta! 
visitant. Dav. 11'. 1<. B. 1. Procuration is 
the providing necessaries for the bishops, 
who, in traveling through their dioceses, visit 
the churches subj ect to them. 

PROCURATION. Agency; proxy; the 
act ot constituting another one's attorney in 
fact; a ction under a power or attorney or 
other constitution of agency. Indol'sing ll. 

bill or note "by procuration" (or per proc.) 
is doing it as proxy for anotl.1er or by his au
thority. 
- P1'ocuration fee, (or money.) In English 
law. Brokerage or commission allowed to scriv· 
eners and solid to rs for obtaining loans of mono 
ey. 4 Bl. Comm. 157. 

Procurationem adversus nulla est 
prroscriptio. Dav. Jr. K. B. 6. Tbere Is no 
prescription against procuration. 

PROCURATIONS. In eccleSiastical law. 
Certain sums of money wbich parisb priests 
pay yearly to the bishops or archdeacons 
f·at-ione visitationis. Dig. 3, 39, 25; Ayl. 
Par. 429. 

PROCURATOR. In the civil law. A. 
proctor; 3. person who nets for another by 
virtue of a procuration. Dig. 3, 3, 1. 

In old English law. 
ney; a bailiff or servant 
in parliament. 

An agent or attor
A proxy of a lord 

In ecclesiastical law. One who collect
ed the frui ts of a benefice for another. An 
advocnte of a religiOUS house, who was to 
solicit the interest nnd plead the causes of the 
society. .A. proxy or representative of nIJar
ish church. 
-Procurator fiscal. In Scotch law, tbis ie 
the title of the public prosecutor for each dis· 
trict. who jn~titutes the prC!.liminary inquiry 
into crime within his district. The office is an
alogous, in some respect. to that of " prosecut
ing attorn('y," "district attorney," or "state's at· 
torney" in America.-Procurator in rem au .. 
am. Proctor (attorney) in his Own affair, or 
witb re(eren.ce to his own property. This term 
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ill used in Scotch law to dcnote that a person 
is acting under a procuration (power of attor
ney) with reference to a thing which has become 
bis own property. See Ersk. lust. 3. 5, 2.
ProcnrQ.tor litis. In the civil law. One 
who by command of another institutes and car
ries on for him a suit. Vicat, Voc. Jur.
Procnrator negotiorum. In the civil law. 
An attorney in fact; a manager of business 
affairs for another person.- Procurator pro .. 
vlncire. In Roman law. A pr.ovincial officer 
who managed the affairs of the revenue, and had 
a jUllicial power in matters tha t concerned the 
revenue. Adams, Rom. Ant. 178. 

PROCURATORES ECCLESIJE PARO
OHIALIS. The old name for Church-ward
ens. Paroch. Antiq. 562. 

PROCURATORIUM. In old English 
law. The procuratory or instrument by 
which any person or community constituted 
or delegated their procurator or proctors to 
represent them in any judicial court or cause. 
Cowell. 

PROCURATORY OF RESIGNAT I ON. 
In Scotch law. A form of proceeding by 
which a vnssal nuthorizes the teu to be re
turned to his superior. Bell. It is anal
ogous to the surrender of copyholds in Eng· 
land. 

P R OCURATRIX. In old English law. 
A female agent or attorney in fact. Fleta. 
lib. 3. c. 4. I 4. 

PROCURE. In criminal law, and tn 
analogous uses elsewhere, to "procure" Is 
to initiate a proceeding to cnuse a thing to 
be done; to instIgate; to contrive, bring 
abollt, elIect, or CRuse. See U. S. v. Wilson, 
28 Fed. Cas. 710; Gore v. Lloyd, 12 !lees. &: 
W. 480; Marcus v. Bernstein, 117 N. C. 31, 
23 S. E. 38; Rosenbarger v. Stnte, 154 lod. 
425, 56 N. E . 914 j Long v. State, 23 Neb. 33, 
36 N. W.310. 

PROCURER. A pimp; one tha t procures 
the seduction or prostitution ot girls. They 
are punishable by statute in England and 
America. 

PROCUREUR. In French law. An at
torney; one wbo has received n commission 
from another to act on his behnlf. There 
were in }'rance two classes of procureurs: 
ProCllrClirs ad n egotia, appointed by an in
dh'ldual to nct (or him in the administration 
ot his affairs ; persons im'ested with a power 
ot attorney; corresponding to "attorneys in 
tact... Procuretws ad lites were persons ap
pOinted and nutllorlzed to act for a party tn 
a court of justice. These corresponded to at
torneys nt law, (now called, in England, "so
liCitors ot the supreme court.") The order 
ot procnreui's was abolished in 1791, and that 
ot avollcs established In their place. Mozley 
&: Whitley. 

PROCUREUR DU ROI, in French law, 
l! a pubUc prosecutor, with whom rests the 

inlttation of all criminal proceedings. In the 
exercise ot his office (which appears to include 
the apprehensIon of o(J'ellders) he is entitled 
to call to bis assistance the pullUc force, 
(posse comitatus;) and the officers ot poUce 
are auxUinry to him. 

PROCUREUR G ENERAL, or IM
PERIAL. In French law. An officer of the 
imperial court, who either personally or by 
his deputy prosecutes everyone who is ac
cused of a crime according to the forms of 
French law. His functions appear to be con
fined to preparing the case tor trial at the 
assizes, assisting tn that trial, demanding the 
sentence in case of a convIctiou, and beIng 
present at the delivery at the sentence. He 
has a general superintendence over the ot
ficers of police and of the j'll-ges d'inst1'uction, 
and be requires trom the procureur au. roi a 
general report once in every three months, 
Brown. 

PRODES H OMINES. A term said by 
Tomlins to be frequently applied in the 
ancient books to the barons ot the realm, 
particularly as constituting a council 01' ad
ministration or go"\'ernment. It Is probably 
a corruption of "probl homInes." 

PRODI GUS. Lat. In Roman law. A 
prodigal ; n spendthrift; a person whose ex
travagant habits manifested an inability to 
ndminister his own affairs, and tor , .... hom n 
guardian might therefore be nppolnted. 

PRODITI ON. Treason; treachery. 

P RODI TOR . A traitor. 

PRODITORIE. Treasonably. This Is 
a technical word formerly used in indict
ments for treason, when they were written 
In Latin. Tomllns. 

PRODUCE . To bring forward; to show 
or exhibit; to bring into view or notice; as, 
to produce books or writings at a trial in 
obedience to a 8ubpama. dUC6& tecum. 

PRODUCE BROKER. A person whose 
occupation it Is to buy or sell agricultural or 
farm products. 14 U. S. St. nt Large, 1J7: 
U. S. v. Simons, 1 Abb. (U. S.) 470, Fed. Cas. 
No. 16.291. 

PRODUCENT. The party call1ng a wit
ness under the old system ot the English ec
cleSiastical courts. 

PRODUCTIO SECTlE. In old Engllsh 
law. Production of suit; the production by 
a plaintiff' at his secta, 01' witnesses to prove 
the nllegations ot his count. See 3 Bl. Comm. 
295. 

PRODUCTION. In political economy. 
The creation of objects which constitute 
wealth. The requisites of production are 
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N labor, caplt..'ll, and the materials and motive 
(orees afforded by nature. Of these, Inbor 
and the raw materIal of the globe are prI-
DeRry and indispensable. Natural motive pow
ers may be called in to the assistance of la
bor, and are a help, but not an essential, at o production. The remain1ng requisite, capital, 
is itseIr the product of labor. Its instru
mentality in production Is therefore, in 
reality, that of labor in an indirect shape. 
Mill, Pol. Econ.; Wharton. 

p 
PRODUCTION OF SUIT. In pleading. 

The formula, "and therefore he brings bis 
suit," etc., with which declarations always 
conclude. Steph. PI. 428, 429. 

PROFANE. That which has not been 
consecrated. By a profane place i8 under
stood one which is neither sacred nor sancU
fied nor religious. Dig. 11, 7, 2, 4-

PROFANELY. In a profane manner. 
A technical word In indictments for the stat
utory otrense of profanity. See Updegraph 
v. Com., 11 Sergo & R. (Pa.) 394. 

PROFANITY. Irreverence towards sa
cred things; particularly, an irreverent or 
blasphemous use of the Dame of God; pun
isbable by statute in some jurisdictions. 

PROFECTITms. Lat. In the civil law. 
That wbich descends to us from our as
cendallts, Dig. 23, 8, 5. 

PROFER. In old English law. An ofl'er 
or proffer; an orrcr or endeavor to proceed in 
an action, by any man concerned to do so. 
Cowell. 

A. return made by a sheriff of bis accoullts 
mto the exchequer ; a payment made all such 
return. ld. 

PROFERT IN CURIA. L. Lat. He pro
duces in court, In old practice, these words 
were inserted in a declaration, as an allega
tion thnt the pinintiff was ready to produce, 
or did actually produce, in court, the deed or 
other written 1nstrument 00 which his suit 
was founded. in order that the court might 
inspect the same and the defendant henr 
it read. The same formula was used where 
the defend~lllt pleaded a written instrument. 

In modern practice. An allegation form· 
nlly mnde in a pleading, where a party al~ 

leges a deed, that he shows it in court, it 
bein~ In fact retained 10 his own custody. 
Stepb. PI. 67. 

PROFESSION. A. pubHc declaration re.
specting something. Cad. 10, 41, 6. 

In ecclesiastical law. The act or enter
ing into a religIous order. See 17 Vin. Abr. 
545. 

Also a ca.1llng, vocation, known employ
ment; divInity. medicine, and law are called 
the "learned professions." 

PROFICUA. L. Lat. Ih "Jd English law. 
Profits; espeCially the "Jss"')es and profibl" 
of an estate in land. See Co, Lltt. 142. 

PROFILE. In c1vl1 engIneering, a draw
ing representing the eIclatioll of the various 
poin ts on the plan of a road, or the like, 
above some fixed elevation. Pub. St. hIal;8. 
1882, p. 12D4. 

PROFITS. 1. The advance in the price 
of goods sold beyoud the cost of purchase. 
The gain made by the sale of produce or 
manufactures, after deducting the va1ue ot 
the labor, materials, rents, and all expenses. 
together with the interest of the capital em· 
ployed. Webster. See Providence Rubber 
Co. v. Goodyear, 9 Wall. S05, 19 L. Ed. 82 ; 
Mundy v, Van Hoose, 104 Ga. 202. 30 S. E. 
788; Hinckley v. Pittsburgh Bessemer Steel 
Co., 121 U. S. 264, 7 Sup. Ct 873, 30 L. Ed. 
967; Prince v. Lamb, 128 Gal. 120, 60 PaC. 
689; Maryland Ice Co. v. Arctic Ice Mach. 
Mfg. Co., 79 Mel. 103, 29 At!. 69. 

2. The benefit, advantage, or pecunlar, 
gain accruing to the owner or occupant ot 
land from its actual use; as in the famillar 
phrase Hrents, issues, and profits," or in the 
expression "mesne profits." 

3. A division sometimes mnde ot incor· 
poreal hereditaments; as distinguished frOID 
"easements," which tend rather to the con· 
venience than the profit of the clahllant. 
2 Stepb. Corum. 2. 

-Mesne profits. Intennediate profits; that 
is, profits which have been accruing between 
two given periods. 'l'hus, after a pnrty hal 
recovered the laud itself in an action of eject· 
ment, he frequently brings another 'action for 
the purpose of recovering the profits which have 
been nceruing or arising out of the land between 
the time w ben his ti tie to t be possession accrued 
or was rnised and tbe time or his recover,. in 
the action of ejectment. and such an action ill 
thence termed an "action for mcsne profits." 
Brown.-Mesne profits, action of. An ac
tion of trespass brought to reco,er profits de
rived from land, wbile the possession of it ba. 
been improperly withheld; that is, the yearly 
vnlue of the premises. Worthington v. Hiss, 
70 Md. 172,16 At!. 5.'M; Woodhull v. Rosen
thal, 01 N. y, 304: Thompson v. Rower. fJll 
Barb. (N. Y.) 477.-Net 'Profits. Theoretically 
all profits are unel" But as the expres!lion 
Ugross profits" is sometimes used to dN~rrih40 
the mere excess of present value over former 
value, or of returns from sales o.er prime co~t, 
tbe pbrase "net profits" ia approprinte to de
(!cribe the gain which remains after the further 
deduction of all expenses, cbarges. CO!1ts. allow
ance for deprecia.tion, ete.-Proflt and 10 ••• 
The gain or loss nrising from A:oorls bou~ht or 
sold, or from cnrryin]! on Rny other hnsine!l!l, tlJl. 
former of which, in book-keeping. is plaCf'd on 
the crpditor's side; the latter on the dpbtor'1 
sidc.-Profits a prendre. These, whiC'h are 
algo cnUed "rights of common!' are riqh~ e:s:
ercised by one man in the Roil of another. ac
companied "dtb particiJ;l3tion in . the profits ot 
the soil thereof; as rights of pastnrr, or or 
digging sand. Profits lI. prendre differ from 
easements, in thnt the former ure rights or 
profit. and the latter are mere rights.of con· 
venience without profit. Gale'pEascm. 1: Rail, 
Profits II Prendre, 1. See ayne v. Sheets. 
75 Vt. 385, 55 Atl. 65G; Black T. Elkhol"D 
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Min. Co. (C. C.) 4!> Fed. 549; Bingham v. 
Salene, 15 Or. 208, 14 Pac. 523, 3 Am. St. Rep. 
152; Pierce v. Keator, 70 N. Y. 422, 26 Am. 
Rep. 612. 

PROGENER. Lat. In the civil law. A 
grandson-in-law. Dig. 38, 10, 4, 6. 

PROGRESSION. That state or a busi
ness which is neither the commencement nor 
tbe eud. Some act done after the matter has 
commenced, and befol'e it Is completed. 
Plowd. 343. 

Prohihetur ne quis faciat in auo quod 
nocere p08sit alieno. It is forbIdden tor 
anyone to do or mat,e on bis OWll [land] 
what may injure another·s. 9 Coke, 59a. 

PROHIBITED DEGREES. 'l.'bose de
grees of relationship by consnnguinity which 
nre so close that marringe between persons 
relnted to each other io any of such degrees 
la torbidden by Jaw. See State v. Guiton, 51 
Ln. Ann. 155, 24 South. 784. 

PROHIBITIO DE VASTO, DIRECTA 
PARTI. A judicial writ which used to be 
addl'essed to a tenant, prohibiting him from 
waste, pending suit. . Reg. Jud. 21; ~:toore, 
917. 

PROIDBITION. In practice. The name 
of n. writ Issued by a superior court., directed 
to the judge and parties oC a suit in an in
terior court, commanding them to cease trom 
the prosecution of the same, upon R sugges
tiou thut the cause originally, or some col
lateral J;Dalter ariSing therein. does not be
long to tbat jurisdIction, but to the cogni
zance of some other COurt. 3 Bl. Comm. 112. 

The writ of prohibition is the counterpart 
ot the writ of mandate. It arrests the pro
ceedings of any tribunal, corpol·a.llon, board, 
or person. when such proceedings are with
out or in excess of the jurisfliction of such 
tribunal, corporation. bonrd. or person. Code 
Civ. Proc. Cal. § 1102. And see Mayo v. 
James, 12 Grat. (Va.) 23; People v. Judge of 
Superior Court (:\Ilch.) 2 N. W. 919; State 
v. Ward, 70 Minn. 58, 72 N. W. 825; Johns
ton v. Hlmter, 50 W. Va. 52, 40 S. EJ. 448; 
Appo v. People, 20 N. Y. 531; IIovey v. 
Elliott, 1G7 U. S. 409, 17 Sup. Ct 841, 42 L. 
Ed. 215: State v. Evans, S8 Wls. 255, 60 
N. W.433. 

PROHIBITIVE IMPEDIMENTS, 
Those impediments to a marriage whlcb are 
only foDowed by a punishment., hut do not 
render the marriage null. Bowyer, Mod.. 
Civil Law, 44. 

PROJECTIO. Lat. In old English law. 
A. throwing up of earth by tbe sea. 

Prolem. ante matrimonium. Datam., ita 
ut post legitim.am., lex civilis .uccederfl 
facit in hrereditate pa.rentlUl1; sed pro~ 
lem, qua.m matrbnonium nOD parit, sue~ 
cedere non sinit lex Aaglorum.. Fortesc. 
c. 39. The civil la\v permits the offspring 
born before marriage [provided such off
spring 'be afterwards legitimized] to be the 
heirs ot their parents: but the law ot the 
English does not surrer the offspring not pro
duced. by the marriage to succeed. 

PROLES. Lat. Offspring; progeny; the 
issue of a In wful marriage. 

Prole. sequitur .ortem paternam. The 
offspring follows the condttion of the father. 
Lynch v. Clarke, 1 Sand!. Cb. (N. Y.) 583, 
660. 

PROLETARIATE. 'I'he class or prole
tarU~' the lowest stratum of the people or a 
country, consisting wainly ot. the waste ot 
other classes, or or those fractions of the 
population who, by their isolation and th~ir 
poverty, have no place in the established or
der ot SOCiety. 

PROLETARIUS. Lat. In Roman law. 
.A person of poor or mean condition; those 
among the common people whose fortunes 
were below a certain valuation; those who 
were so poor that they could not serve the 
~tate with money, but only with their chil
dren, (proles.) Calvin.; Vtcat. 

PROLIcmE. In medical jurisprudence . 
.A word used to designate the destruction of 
the human offspring. Jurists divide the sub· 
ject into freti<--ide. or the destruction of the 
fretu8 in ",tero, and itltanticide, or the de
struction of the new-bol'll infant. Ry. Med. 
Jur.280. 

PROLIXITY. The unnecessary and su
perfluolls statement of facts In pleading or in 
evidence. 'This will be rejected as imperti
nent. 7 Price, 278, note. 

PROLOCUTOR. In ecclesiastical law. 
The presJdent or chairman of a convocation. 

PROLONGATION. Time added to the 
duration of something; au extension of the 
time Umlted for the performance ot an agree
ment. A prolongation of time nccorded to 
tbe principal debtor will dlschnrge the sure
ty. 

PROLYTlE. In Roman Jaw. .A name 
given to students ot law in the flftb year of 
their course; as being in ndT8nce of the 
Lytre. or students of the fourth year. Cal
vin. 

PROMATERTERA. Lat. In the civil 
law. A greftt maternal aunt; the sister of 
one's grandmother. 

PROJET. Fr. In international law. -Promatertern. magna. Lat. In the civil 
Tbe draft of a proposed treaty or convention. law. A great-c-reat-aunt. 
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N PROMISE. A declaration, verbal or 
written, wade by one person to another for 
a good or laluable consideration in the na-
ture of a covenant by wWch the promisor 
binds himself to do or forbear some act, and 
gives to the promisee a legal rIght to de-o mand and enforce a fulfillment. See Taylor 
v. Miller, 113 N. C. 340, 18 S. III 504; New
comb v. Clark, 1 DenIo (N. Y.) 22S; Foute 
v. Bacon, 2 Cush. (Miss.) 164; U. S. v. Bal
tic Mills Co .. 124 Fed. 41. 59 C. C. A. 558. 

P "Promise" is to be distinguished, on the one 
hand, from a mere declaration of intention in
volving no engagement or assurance as to the 
future; and, on the other, from "agreement," 
which is an obligation arising upon reciprocal 
promises, or upon a promise founded on a con .. 
sideration.. Abbott. 

"Fictitious promises," sometimes called 
"Implied promises," or "promises implied In 
law," occur in the case of those contracts 
which were invented to enable persons in 
certain cases to take advantage of the old 
rules of pleading peculiar to contracts. and 
which are not now ot practical importance. 
Sweet. 
-Mutual promises. Promises simultaneous
ly made by Rnd between two parties; each be
ing the consideration. fOT the other.-Naked 
promise. One given without any considera
tion, equivalent, or reciprocal obligation, ana 
for that reMan not enforceable at law. See 
Arend v. Smith, 151 N. Y. 502, 45 N. E. 872. 
-New promise. An undertaking or promise, 
based upon and baving relation to a former 
promise which. for some reason. can no longer 
be enforced, whereby the promisor recognizes 
and revives such former promise and engages to 
fulfiU it.-Parol promise. A simple contract; 
a verbal promise. 2 Steph. Comm. l09.-Prom .. 
be of marriage. A contract mutually en
tered into by a man and fl. woman that they 
will marry each other. 

PROMISEE. One to whom a promise has 
been made. 

PROMISOR. One who makes a prom
ise. 

PROMISSOR. Lat. In the civil law. 
A promiser; properly the party who under
took to do n thing in answer to the interro
gation of the other party, who was called the 
"stipulator." 

PROMISSORY. Containing or consist
ing of a promise; In the nature of a promise; 
stipulating or engaging for a fnture act or 
course of conduct. 
-Promissory note. A promise or engage
ment, in writ in l1, to pay a specified Bum at a 
time therein Ihmted, or on demand, or at sight, 
to a person therein named] or to his order, or 
ben reI'. Byles, BiJls, 1, ~; Hall v. Fanner, 
5 Denio (N. Y.) 484. A promissory note is a 
written promise made by one 0'1' more to pay an
other, or order, or bearer, at a sneeified time, 
a sPi!cific amount of mOney. or other articles 
of value. Code Ga. 1882. fi 2774. A promis
B(lry note is an instrument negotiable in form. 
whereby the signe r promises to pay a specified 
sum of money. Civ. Code Cnl. § 32-44. An un
conditional written promise, signed by the mak
er, to 'Pay absolutely and at all events a Bum 

certain in money, either to the bearer or to 
a person therein designated or his order. BeDj. 
Chalm. Bills & N. art. 271. 

As to promissory "Oath," "Representa
tion," and "Warranty," see those titles. 

PROMOTERS. In the law relating to 
corporations, those persons are called the 
OIprollloters" of a company who first asso
ciate themselves together for the purpose or 
organizIng the company, issuing its pro
spectus, procuring subscriptions to the stock, 
securing a charter, etc. See Dickerman v. 
Northern Trust Co., 176 U. S. 181, 20 Sup. 
Ct. 311, 44 L. Ekl. 423; Bosher v. Rich· 
mond & H. Land Co., 89 Va. 455, 16 S. E. 
360. 37 Am. St. Rep. 879; Yale Gas Stov~ 
Co. v. Wilcox, 64 Conn. 101, 29 AU. 303, 25 
L . R. A. 90, 42 Am. St. Rep. 159; Densmore 
on Co. v. Densmore, 64 Pa. 49. 

In English practice. Those persons who. 
1n popular and penal actions, prosecute of· 
fenders in their own names and that ot th& 
king, and are thereby entitled to part ot the 
Ones and penalties for their pains, are called 
"promoters." Brown. 

The term 1s also applied to a party wbo 
puts in motion an ecclesiastical trIbunal, 
for the purpose of correcting the manners or 
any person wbo bas violated the laws eccle
siastical; and one who takes such a course 
Is said to "promote the office of the judge." 
See Mozley & Whitley. 

PROMOVENT. A plaint1ft in a suit of 
duple", querela, (q. v.) 2 Prob. Dlv. 192. 

PROMULGARE. Lat. In Roman law. 
To make public; to make publicly known; 
to promulgate. To publish or make known 
a law, after its enactment. 

PROMULGATE. To publish; to an· 
nounce officially; to make public as Impor· 
tant or obligatory. See Wooden v. Western 
New York & P. R. Co. (Super. Ct.) 18 N. Y. 
Supp. 7611. 

PROMULGATION. The order given It. 

cause a law to be executed, and to make it 
public; it di/Xers from publication. 1 DI. 
Comm. 45. 

PROMUTUUM. Lat. In the cIvil law. 
A qu.asi contract, by which he who receives a 
certain sum of moneYI or a certain quan
tity of fungible things, which have been paid 
to him through mIstake, contracts towards 
the payer the obligation of returning him 
as much. Poth. de l'Usure, pt. 3, S. 1, 8.. 1. 

PRONEPOS. Lnt. In the civil law. A 
great-grandson. lust. 3, 61 1; Bract. fol. 67. 

PRO NEPTIS. La~ 

great-granddaughter. 
fol. 67. 

In the civil law. A 
lust. 3, 6, 1; Bract. 
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PRONOTARY. First notary. See PRO
TnONOTA.KY. 

PRONOUNCE. To utter tormally, offi
cially, nnd so lemnly; to declare aloud and In 
a tormal manner. In this sense a court is 
sa.td to "pronounce" judgment or a sentence. 
See Ex parte Crawford, 36 Tex. Cr. R. 1SO, 
36 S. W.92. 

PRONUNCIATION. L. Fr. A sentence 
or decree. Ke-lbam. 

PRONURUS. Lat. In the civil law. 
The wife of a grandson or great-grandson. 
DIg. 38, 10, 4, 6. 

PROOF. Proof, In civil process, Is a sut
Ilclent renson for tbe tl'uth ot a juridical 
proposition by wbich n party seel{s either to 
maintain bis own claim o r to deteat the 
claim ot another. ·Whnrt. Ev. § 1. 

Proot is the effect ot evidence; the estab
I1shment of a tact by evidence.' Code Cil'. 
Proc. Cal. § 1824-. and see Nevllng v. Com., 
98 Pa. 82S; Tift v. Jones, 77 Ga. 181, 3 S. 
E. 399; Powell v. StR.te, ]01 Ga. 9, 29 S. E. 
300, 65 Am. St. Rep. 277: Jastrzembsl,! v. 
Marxbausen, 120 Mich. 677, 79 N. w. 935. 

Ayliffe defines "judicial proor' to be a clear 
nnd evident declaration or demonstrution of a 
mnttf.'r which was before doubtful, conveyed ic. 
a judicial manner by fit and proper argument8, 
and likewise by all other legal methods~Fir"t, 
bI fit and proper arguments, such as conjec
tures, presumptions. '11dicie, and other admin~ 
icular ways and means: 8econdlv. by legal meth
ods, or methods according to law, sllch as wit
nesses'. 8ublic instruments, and the like. AyL 
Par. 4:4_. 

For the distinction between '<prooi'," "evi
dence," "belief," and "testimony," see EVI
DI!:NCE. 

-Burden of proof. See that tale.-Full 
proof. Ree FuLI..-Hn.lf proof. Ree ITALY. 
-Preliminary proof. See PRELUnNARY.
Positive proof. Direct or offirmnti\'e proof; 
that which directly estnbli~hes the fnct in Ques
tion: as opposed to negotive proof, whicll es
tablishes the fact by showing that its OPI)Qsite 
hz not or cannot be true. Niles v. Rhod('s. 7 
Mich. 378; Falkner v. Behr. 75 Ga. 674; 
Schrack v. l\1cKniJ!ht, 84 Pa. SO.- Proof of 
debt. The fonnol establishment by n cred itor 
of bis debt or claim, in some prescr ibed man
ner. (as, by bis affidavit or otherwise.) as a pre
IimiMTy to its allowance. along with others, 
against an estate or property to be divided, 
such as the estate of a bankrupt or insolvent. 
I. decensed person. or a finn or company in 
liquidation.-Proof of will. A term having 
the same meaning as "probate," (g . v. ,) and used 
interchangca.bly with it . 

PROPATRUUS. Lat. In the civil law. 
A great-grandfather's brother. Inst 3, 6, 3 i 
Bract tol. 6Sb. 
-Propatrnus magnus. In the civil law. .A. 
great-great-uncle. 

PROPER. That which Is fit, suitable, 
adapted, and correct. See Knox v. Lee, 12 
Wall. 457, 20 L. Ed 287 ; Griswold v. Bep-

burn. 2 Duv. (Ky.) 20; W estfield Y. Warren, 
8 N. J. Law, 251. 

Peculiar; naturally or essentinl ly belong
ing to a person or thing; not common; ap
propriate; one's own. 
-Proper feuM. In feudal law, the onginaJ 
and genuine feuds held by purely military 
service.-Proper parties. A proper party, as 
distinguished from a necessnry party, is one who 
bas an interest in the subject-matter of the 
litigation. which may be conveniently settled 
therein; ono without whom a substantial de
cree may be made, but not a. decree which shall 
completely settle all the questions which may 
be involved in the controversy and conclude the 
ri ghts of all the persons who have any interest 
in the subject of the litigation.. See Kelley 
v. Boettcher, 85 Fed. 55, 29 C. C. A. 14; 
Ta.tum v. Roberts, 59 M inn . 52, 60 N. W. 848. 

PROPERTY. R1gbtful dominion over 
externa l objects; ownership; the unrestrict
ed and excl usive rigbt to a thing; the right 
to dispose ot the substance or a thing ill 
every legal way, to possess it. to use it. and 
to exclude everyone else from interfering 
with it. Mackeld Rom. Law, I 265. 

Property is the highest right a man can have 
to anything: being used for that right which 
one has to lands or tenements. goods or chattels, 
which noway depends on another mao's cour
tesy. Jl\ckson ex dem. Pearson v. Housel, 17 
Johns. 281, 283. 

A ri ght imparting to the owner a power of 
indefinite user, capable of being transmitted to 
universRl SUCCf.'sgors by way of descent. (lnd 
imparting to the owner the power of disposi
tion, [rom himself and his successors per 'Imi· 
versitatem, Rnd from all other persons who have 
a spe8 8UCCC88ion,j.g under any existing conces
sion or disposition, in favor of snch pl'>rson or 
series of persoo.s as he may choose. with the like 
capaci ti es and powe1'S as he bad himself, and 
under such conditions as the municipal or pa r
ticular law allows to be annexed to the disposi
tions of private persons. Aust. JUl'. (Campbell's 
Eld.l § 1103. 

The right of property is that sole and despotic 
dominion which one man claims and exercises 
over the external things of the world , in tota.! 
exclusion of the right of any other ind iv idual 
in the un iverse. It consists in the free use, en
joyment, and disposal of all a person's acquisi
tions. without any contro l or dim inution save 
only by the laws of the land. 1 BI. Comm. 138 ; 
2 BI. Comm. 2, 15. 

The word is also commonly used to denote 
any external object over which the right ot 
property Is exercised. In this sense It Is 8. 

very wide term, and includes every class of 
acquisitions wbich a man can own or have 
nn interest tn. See Scranton v. Wbeeler, 179 
U. S. 141, 21 Sup. Ot. 48, 45 L . Ed. 126; Law
rence v. Hennessey, 165 Mo. 659, 65 S. W. 
717; Boston & L. R. Oorp. v. Salem & L. R. 
Co., 2 Gray (Mass.), 35; National Tel. News 
Co. v. Western Union Tel. Co .. 119 Fed. 294, 
56 C. O. A. 198, 60 L. R. A. 805; Hamllton v. 
Rathbone. 175 U. S. 414, 20 Sup. Ct. 155, 44 
L . Ed. 219; Stnnton v. Lewis, 26 Conn. 449; 
Wilson v. Ward Lumber Co. (0. C.) 67 Fed. 
674. 
- Absolute property. In respect to chattels 
llel'$onal property is said to be "absolute" where 
A. Ollln bas, solely and exclusively. the right and 
aJso the oreupation of a.ny OlDvable chattels, so 
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N that they cannut be transferred from bim. or 
cease to be his, without his own act or defa.ult. 
2 BI. ('omm. &''9. 10 the law of wills, a bequest 
or devise "to be the absolute property" of the 
ben<!llcial',J'. lIlay pass a title in fcc sill1flc. My· 
era v. AndersoDJ 1 Strob. Eq. (S. C. 344, 47 
Am. Dec. 537: Fa.cklcr v. Berry" 93 Va. 065. 

O 2!"i S, E. 887. 57 Am. St. Rep. BhJ. Or it may 
meao that the property is to be held free from 
nny limitation or condition or free from any 
control or diflpositiOD on the part of others. 
Wilson v. White. 133 Ind. 614. 33 N. E. 361.1 
]9 L. R. A.. 581; Williams v. Vanclea,'e. 'I 
~'. B. Mon. (Ky.) 388, 393.-Common prop-

P crty. A term sometimes applied to lands owned 
by n municipal corporat.ion and beld in trust 
for the common O!'ie of the inhabitants. Comp. 
UtwS N. Miex. 1807, § 2184. Also property 
owned jointly by husband and wife under the 
community system. See OoUl[UNITy.-Com
mnnity property. See OomWNITY.-Gan
ancial property_ See that title.-General 
property. 'rb..e right and property in a 
thing enjoyed by the general owner. See OWN
ER.-Literary prGpe"I:.ty. See r ... ITI-:RABY.
Mixed vroperty. Property which is per
soow in Its essentia.l nature. but is jm'estcd bI 
the law with certain of the cbaructeri~tics und 
features of real property. Heirloom'l , tomb
stones, monuments in a church, and Utle·d('eds 
to an estate are of this nature. 2 B!. 001111:(1. 
428; 3 Ram. & Ado!. 174; 4. Bing. 106' Mil
ler v. Wonatl, 62 N. J. Eq. 776, 48 Att 586. 
00 Am. St. Rep. 480; Minot v. Thompson, 106 
Mass. 585.-Personal property. Property of 
it pen;ono.l or movuble nature. o.s opposed to 
property of 8. local or immovable character, 
(such as land or houses,) the latter being called 
"real property." TWs term is also applied to 
lhe right or interest less than a freehold which 
a mnD bas in realty. Boyd v. Selma, 96 Ala. 
144. 11 South. 393, 16 I •. R. A. 729: Adams 
v. Hackett, 7 Cal. 203; Stief v. Hart. 1 N . 
Y. 24; Bellows v. Allen, 22 Vt. 108; In re 
Bruckman.'s Estate, 195 Pa. 363, 45 At!. 1078; 
Atlanta v. ChattlUlooga Foundry & Pipe Co., 
(C. C.) 101 Fed. 1)07. That kind of property 
whicb usually consists of things temporary and 
movable, but includes all subjects of property 
not of a freehold nature, nor descendible to the 
heirs at law. 2 Kent, Comm. 340. Personal prop
erty is divisible into (1) corporeal personal prop
erty, which includes movable nnd tangible 
things. such n.s animals, ships, fuJ'niture, mer
chandise, etc.; and (2) incorporeal personal 
property, which consists of such rights as per· 
sonal annuities, stocks, sbares, patents, and copy
rights. Sweet.-Private property, as pro
tected trom being taken for public uses. is such 
property as belougs absolutely to an individ· 
unl, nnd of which be hus the exclusive ri~ht of 
disposition; property of a specific, fixed and 
tangible nature, capable of being had in pos
session aDd transmitted to another. such as 
houses. lands. and chattels. DODlochitto Riv
er Com'rs v. Withers, 29 Miss. 21. 64 Am. Dec. 
]26: Scranton v. Whe{!lerJ, 179 U. S. 141. 21 
Sup. Ct. 48, 45 L . Ed. 1z6.-Property tax. 
In English law, this is understood to be an in· 
come tax payable in respect to landed property. 
In America it is a tax imposed on property, 
whether reai or personal, as dif.;tin~ished from 
poll taxes, and taxes on succcss ions, transfers. 
nud occupations, and from license taxes. See 
Garrett v. St. Louis, 25 Mo. 510, 6!) Am. Dec. 
47~; In re Swift's Estate. 137 N. Y. 77, 32 
N. E. 109B, 18 L. R. A. 709: Robr v. Grey, 
SO ~rd. 27"1-. 30 Atl. 632.-Pnblie property. 
This term is commonly used as a designation of 
those tbini;S which are publici. juris, (q. 11.,) aod 
therefore considered as being owned hy "the 
public." the entire state or commuuity, and not 
restricted to the dominion of a private person. 
It may also apply to any subject of property 
owned by a state, nation, or municipal corpora
tion as such.-Qnalified property. Property 
in chattels which is o.ot in its nature perma-

nent, but mny at some times subsist and not 
at other times; stich (or example, at!I the prop
erty a man ma.y have in wild aoimals which be 
has caught and heps, and which are his ouJ1 
so 10111:' as he retains possession of them. 2 Dl 
Comm. 389.-Real property_ A general tenD 
for lands, tenements. and hereditaments: prop
erty which, on the death of the owner intcstllte, 
pnsses to bis heir. Real proeerty is either cor
poreal or incorporeal. See Code N. Y. § 462 -
Separate I,roperty. '!'he separate proj)(:ra 
of a morried woronn is that which she owns in 
her owo right. which is liable only (or bel' own 
debts, and which she can incumber and dispos. 
of at her own wilt-Special property. Prop. 
erty of a qualified, tempornr.v. or hmited nature; 
8.8 distinguished from absolute, gen.eral, or un
conditional propel·ty. Such is the property of 
a. bailee in the article boiled, of n. sheriff in 
goods temporarily in his llllncls nncler 8. levy, 
of the finder of lost goods while looking for tne 
owner, of n. ~rsoll ill wild animals which be 
has ca.ught. ::::;tief v. Dart, 1 N. Y. 24; .l\loul· 
ton v. Witherell. 52 Me. 242; Eiseudralb v. 
K nall('r, 64 Ill. 402; Phelps v. People, 72 N. 
Y.357. 

PROPINQUI ET CONSANGUINEL 
Lat. 'l'he nearest ot kin to a deceased per
Bon. 

Propinquior exclndit propinquum, 
propinqnua remotnm; e.t remotn.. remf>-
tlorem. Co. Lltt. 10. He who 18 nearer 
excludes him who is near; be who is nenr, 
him wbo is remote; he wbo is remote, hIm 
wbo Is remoter. 

PROPINQUITY. Kindred; parentage. 

PROPIOR SOBRINO, PROPIOR So.. 
BRINA. Lat. In the civil law. The son 
or daughter at a great·unc1e or great-aunt. 
paternal or maternal. !nst. 3, 6, 3. 

PROPIOS, PROPRIOS_ In Spanish 
law. Certain portions at ground latd oft and 
reserved when a town was fouuded in Span
Ish America as the unalienable property ot 
the town, for the pl.lrpOSe of erecting public 
buildings. marl;:ets, etc., or to be used in any 
other way, under the direction at the munic
ipality, for the advancement at the reveDU~ 
or the prosperity ot the place. 12 Pet. 442. 
note. 

Thus, there are solares, or bouse lots ot a 
small size, upon wblcb dwellings, shops, 
stores, etc., are to be buIlt. There are suer
tes. or sowing grounds of R larger size, tor 
cultlvating or planting; ns gardens, vine
yards, orchards, etc. 'l'here are ejidos, 
whIch nre quite well described by our word 
"commons," an.d are lands used in common 
by the inhabitants ot the place tor pasture, 
wood, threshing !!round, etc.; and particu
lar names are aSRigned to each, according to 
its particular use. Somctimes additional 
ejidos were allowed to be taken outside ot 
the town Hmtts. There are also prOpi03 or 
municipal lands. from which revenues aro 
derived to defray the expenses of the mu
nIcipal administration.. Hart v. Burnett. 15 
Cal. 554. 
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PROPONE. In Scotch law. To state. 
To I)fOVOne a defense is to state or move it. 
1 Kames, Eq. pre!. 

In ecclesiaatical and probate law. To 
bri ng: forward for adjudication; to exhibit 
as basis of a claim; to proffer for judicial 
action. 

PROPONENT. The propounder of a 
thing. 'rhus, the proponent of a will is the 
party who offers It tor probate, (q. v.) 

PROPORTUM. In old records. Pur-
port; intention or meaning. Cowell. 

PROPOSAL. An offer; something prof
teredo An offer, by one person to another, 
of terms and conditions with reference to 
some work or underta king, or for the trans
tC'r of property, the acceptance whereof wUl 
waite a contract between them. Eppes v. 
.MIssiSSippi, G. & T. R. Co., 35 AlD.. 33. 

In English practice. A statement in 
writing of some special matter submitted to 
the consideration of a chief clerk in the 
court of ciuluCery. pursuant to an order made 
upon an application ea: parte, or a decretal 
order of tbe court. It is either tor mainte
nance of an Infant, appointment or a guard
Ino, placing a ward of the court at the uni
versity or in the army, or apprentlce to a 
trade; tor the appointment ot a receiver, the 
establishment of a charity, etc. Wharton. 

Proposltio indefinita tequJpollet lUli .. 
ver&ali. An tndefinite proposition is eqnlv
alent to a general one. 

PROPOSITION. A single logical sen
tence: also an offer to do a thing. See Per
ry v. Dwelling House Ins. Co., 67 N. H . 2fI] , 
83 Atl. 731, 68 Am. St. Rep. 668; Hubbard 
v. Woodsum, 87 Me. 88, 32 .At!. 802. 

PROPOSITUS. Lat. The person pro
posed: the person tram whom a descent 18 
tracf'd. 

PROPOUND. An executor or other per
Bon Is said to propound a will or other testa
mentary paper wben he takes proceedings 
for obtaining probate in solemn form. The 
tf'rm is also technically used, in England, to 
denote the allegations in the statement of 
cla.tm, in an action for probate, by whicb the 
plaintiff alleges that the testator executed 
tbe will with proper forrnnlHles, and that he 
was of sound mind at the time. Sweet. 

PROPRES. In French law. The term 
Hpropres" or "bien.! pro1H·es" (as distin
guished from "acQ1Uts") denotes all proper
ty inherited by a person, whether by devise 
or ab intesta·to. from bls direct or coUateral 
relatives, whether in the ascending or de
scendIng line; that is, in terms of the com· 
mon Jaw, property acquired by "descent" b 

distinguished tram that acquired by "pur· 
chase." 

PROPRIA PERSONA. See IN Puo · 
PRIA PERSONA. 

PROPRIEDAD. In Spani~b Jaw. Prop
erty. White, New Recap. b. 1, tit. 7. c. 5, 
i 2. 

PROPRIETARY, ft. A proprietor or 
owner; one wilo has the ex('lus!\'e title to a 
thing; ODe who possesses or bolds tlle tille 
to a thing In hL'i own right. The grantees 
of Penm:yl .... n.nla and l\lary!und aod their 
hei l"S were callNl the proprieta ries of. those 
provinces. Webster. 

PROPRIETARY, adj. Relating or per
taining to ownership. belonging or pertain
tng to a single individual owner. 
-Proprietary articles. Goods manufactured 
under Borne exclusive individual tight to make 
and Sf!U them. The term h~ Chiefly used in the 
iuternal revenue laws of the United States. See 
Ferguson v. Arthur. 117 U. S. 482, 6 Sup. Ct. 
861, 29 L. Ed. 979; In re Gourd (C. C.) 49 
Fed. 729.-Proprietary chapel. See CRAP
EL.-Proprietary government.. This ex
pression is used by Blackstone to denote gov('rn
ments granted out by the crOWD to individuals, 
in the nature of feudatory principalities. with 
inferior regalities and subordinate powers of 
legiSlation such as formerly belongl"d to the owo
ers of counties yalatine. 1 Bl. Corom. lOS.
Proprietary rights. Those rights which an 
owner of property bas by virtue of bis owner
ship. Whee. proprietary rights are opposed to 
acquired rights, such as easements, franchises. 
etc., they are more often called "natural rights."' 
Sweet. 

PROPRIETAS. Lat. In tbe civil an(1 
old English law. Property; that which Is 
one's own; ownership. 

Proprietcut plena, tull property, including 
not only the tttle, but the usufruct, or ex· 
cluslve right to the use. Calvin. 

P1·o1Jrietas nuda, naked or mere property 
or ownershIp; the mere title, separate trom 
tbe usufruct. 

Proprieta.e totina navis oarinre cansam. 
sequitur. The property of the whole 8hl~ 
tollows the condition at the keel. Dig. 6, 1, 
61. If a man builds a vessel tram the very 
keel with the materials ot another, the vessel 
belongs to the owner of the materials. 2 
Kent, Comm. 362. 

Proprietaa verborum est salns pro
pletatnm. Jenk. Cent. 16. Propriety of 
words is the salvation of property. 

PROPRIETATE PROBANDA, DE. .A 
"Writ addressed to a sherifi' to try by an in· 
quest in whom certnin property, previous to 
distress, subsIsted. Finch, L:l.\v. 316. 

Proprietates verborum serv~ snnt. 
The proprieties or words [proper meanings 
ot words] are to be presened or adhered to 
J enk. Cent. p. 136, case 78. 
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N PROPRIETE. The French law term 
corresponding to our "property," or the right 
of' enjoying and of dlsposllig of thlngs in the 

o 
most absolute manner, subject only to the 
laws. Brown. 

PROPRIETOR. This term is almost 
synonymous with "owner," (q. v.,) as in the 
phrase "riparian proprIetor." A person en· 
titled to a trade-mark or a design under the 
acts for the registration or patenting of p trade-marits and designs (q. 1).) is called 
"proprIetor" of the trnde-lllnrk or design. 
Sweet. See Latham v. Rouch. 72 Ill. 181; 
Yuengling v. Schile (C. C.) 12 Fed. 105; 
Hunt v. Curry, 37 Ark. 105; Werckmeister v. 
Springer Lithographing Co. (0. C.) 63 Fed. 
811. 

PROPRIETY. In Massachusetts colo
nial ordlnance ot 1741 is nenrly, if not pre-
clsely, equivalent to property. Com. v. Alger, 
7 Cush. (Mass.) 53, 70. 

In old English law. Property. "Pro· 
priety in action; propriety in possession; 
mixed proprIety." Hale, Anal. § 26. 

PROPRIO VIGORE. T.I8.t. By its own 
force; by its intrinsic menning. 

PROPRIOS. In Spanish and Mexican 
Jaw. Productive lands, the usufruct of 
which had been set apart to the several mu· 
nlclpallties for the pnrpose ot defraying tbb 
charges ot their respe<!ttve governments. 
Sheldon v. Ml1mo, 90 'l'ex. I, 36 S. W. 413; 
Hart v. Burnett. 15 Cal. 554. 

PROPTER. For; on account of. The 
initial word ot several Le.tln phrases. 
-Propter affectum. For or on account of 
aome affection or prejudice. Tbe name of & 
species of ohallenge, (q. v.)-Propter defec
tum.. On account of or for some defect. The 
name of 8. species of challenge. (q. v.)-Pr0J,lter 
defectum. sanpinill. On account of fnllure 
of hlood.-Propter delictum.. For or on ac· 
connt of enme. 'l'be name of a species of chat· 
If;ng6. (q. v.)-Propter honoris respectum. 
On account of respect of honor or rank. See 
CBALLENGE.-Propter impotentiam. On 
account of helplessness. The tenn describes One 
of the grounds of a Qualified property in wild 
animals, consisting in the fnct of tbeir inability 
to escape; as is the cnse with the young of 
aucb animals before they can By or run. 2 
Bl. Comm. 394.-Propter privilegium.. On 
account of privilege, Tbe term describes one 
of the grounds of a Qualified property in wild 
animals, consisting in the special privilege of 
hunting, laking and killing them, in a given 
park or prCSf'rvc. to the exclusion of other per· 
aoos. 2 B1. CoOlm. 3M. 

PRORATE. To cllvlde, share, or dis· 
tribute proportionally; to assess or appor· 
tion pro rata. Jl'ormed from the Latin 
phrase "pro rata," and said to be a recog· 
nlzed English word. Rosenberg v. Frank, 58 
Cal. 405. 

PROROGATED JURISDICTION. In 
Scotch law. A power conferred by consent 

of the parties upon a judge who would not 
- otherwise be competent. 

PROROGATION. ProlongIng or puttlD' 
off to another day. In English law, a pro
rogation is the continuance of the parlia, 
ment from ODe sessIon to another, as nn ad· 
journment is a continuation of the session 
trom day to day. Wharton. 

In the ctvil la.w. 'l'he gIving time to 
do a thing beyond the term preylously fixed 
Dig. 2, 14, 27, 1. 

PROROGUE. To direct suspension 01 

proceedings of parliament; to terminate I 

session_ 

PRO S C RIB ED. In the civU law. 
Among the Romans, a man was said to be 
"proscribed" when a reward was offered. tor 
his head; but the term was more usually ap
plied to those who were sentenced to some 
punishment which carried wIth it the COll' 
sequences of civil death. Cod. 9, 49. 

PROSECUTE. To tollow up; to carry 
on an action or other judicial proceeding; to 
proceed against a person criminally. 

PROSECUTr.NG ATTORNEY. 'The 
name ot the public officer (in several states) 
who is appointed in ench judlcial distrIct, 
circuit, or county, to conduct criminal pros· 
ecutions on behalf ot the state or people. 
See People v. May, 3 Mich. 605; Holder v. 
State, 58 Ark. 473, 25 S. W. 279. 

PROSECUTING WITNESS. This nam\! 
is given to the private person upon wbose 
complaInt or information a criminal accusa
tion Is fouuded and whose testimony 1s maw
ly relied on to secure a conviction at the 
trial; in a more particular sense, the persou 
who was chiefly Injured, in person or prop· 
erty, by the act constituting tbe alleged 
crime, (as in cases of robbery, assault, crim· 
inal negligence, bastardy, and the like,) and 
who instigates the prosecution and gives e\ 
dence. 

PROSECUTION. In criminal law. A 
criminal action; a proceeding instituted aDd 
carried on by due course ot law, berore a. 
competent tribunal, for the purpose of de
termining the guUt or mnocence ot a per· 
son charged with crime. See U. S. v. Reis
inger, l28 U. S. 398, 9 Sup. Ct. 99, 32 I •. Ed. 
480; Tennessee v. Davis, 100 U. S. 257. 25 
L. Ed. 648; Schulte v. Keokuk County, 74 
Iowa, 292, 37 N. W. 376; Slgsbee v. State, 43 
Fl • . 524, 30 South. 816. 

By an easy extension or its meaning ''pros
ecution" is sometimes nsed to designate the 
state as the party proceeding in a criminal 
action, or the prosecutor, or counsel; as 
when we speak or "the evidence adduced by 
the prosecution." 
-Maliciou. prosecution. See MALICIOUIi. 
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PROSECUTOR. In practice. He who 
prosecutes another for a crime ill the name 
ot the government. 
-Private prosecutor. One who sets in mOa 
tion the machinery of criminal justice acainst a 
person whom he suspects or believes to be gu,il ty 
of a crime, by laying an accusation be(ore the 
proper authorities, and who is not himself an offi
cer of justice. See Heacock v. State, 13 TeL 
App. 129; State v. Millain, S Nev. 425.-Pros ... 
ceutor of the pleas. 'l"bis name is ,'iven, ill 
New J ersey, to the county office r who is charged 
with tile prosecution of criminal actions cor
responding to the "district attorney" or ,lCOUD_ 
ty attorney" in other stntes.-Publio prosecu.
tor. An officer of government (such as a state'll 
attorney or district attorney) whose function is 
the prosecution of criminal actions, or suits par
taking of the nature of criminal actions. 

PROSECUTRIX. In criminal law. A 
temale prosecutor. 

PROSEQUI. Lat. To follow up or pur· 
lue; to sue or prosecute. See NOLLE PROSE
QUI. 

PROSEQUITUR. Lat. He tollows up 
or pursues; he prosecutes. See NON PROS. 

PROSOCER. Lot. In the Civil law. A 
tatber-in-Iaw's father; grandfather of wife. 

PROSOCERUS. Lat. In the civil law. 
A wife's grandmother. 

PROSPECTIVE. Lookiug forward; con
templating the future. A law is said to be 
prospective (as opposed to retrospective) 
when it Is applicable only to cases which 
shall arise after its enactment. 
-Prospective damage.. See DAMAGJI:8. 

PROSPECTUS. A document publ1sQed 
by a company or corporation, ·or by persons 
Ilcting as its agents or asslgnees, setting 
forth the nature and objects ot an issue of 
shares, debentures, or other securities creat
ed by tbe company or corporation, and in
viUng the public to subscribe to the issue. 
A prospectus Is also usually publlsbed on 
the Issue, In England, of bonds or other se
curiUes by a foreign state or corporation. 
Sweet. 

In the civil la.w. Prospect; tbe view of 
external objects. Dig. 8, 2, 3, 15. 

PROSTITUTE. A woman who indis
criminately consorts with men for hire. Car~ 
penter v. People, 8 Barb. (N. Y.) 611; State 
v. Stoye1I, 54 Me. 24, 89 Am. Dec. 716. 

PROSTITUTION. Common lewdness; 
whoredom; the Bct or practice ot a woman 
who permIts Bny man who will pay her prIce 
to have sexual intercourse with her. See 
Com. v. Cook, 12 :\fetc. (Mass.) 97. 

Protectio trahit . ubjectionem, et sub
j ectio protectionem. Protectlon draws 
with It subjection. and subjection protection. 

7 Coke, 5a. The protection ot an individual 
by government Is on condition of bls submis
sion to the is,,,s, and such submiSSion on th~ 
other band entitles the indhldual to the 
protection ot the government. Broom, hIa."t:. 
78. 

PROTECTION. In English law. A 
writ by whicb the kIng migbt, by a special 
prerogative, pri vilege a defendant from all 
personal and many real suits tor one year at 
It time, and no longer. in respect of his be
tng engaged In his service out of tbe realm. 
8 Bl. ComDl. 289. 

In former times the name "protection" 
was also given to a certificate given to n 
sailor to show tbat he was exempt from 
impre'3sment into the royal navy. 

In mercantile law. The name of a doc
ument generally given by notnries public to 
sailors and other perSOns going abroad, in 
which it is certified tbat the bearer thereIn 
named is a citizen of the Untted Stutes. 

In public commercial law. A system 
by which a government imposes customs 
duties upon commodities of foreign origin or 
mnnufncture when imported into the COUll

try, with the purpose and effect ot stlmulat· 
tug and developing the home production at 
the same or equivalent articles, by discour· 
aging the importaUon of foreign goods. or by 
raISing the price at foreign commodities to 
a point at which the home producers can 
successfully- compete with them. 

PROTEOTION OF INVENTIONS AOT. 
The statute 33 & 34 VIet. c. 27. By this a ct 
It Is provIded that the exhibition of uew 
Inventions shall not prejudice patent rights, 
and that the exhibition at designs sball not 
prejudice the rIght to registrlltion of such 
designs. ' 

PROTEVTION ORDER. In English 
practlce. An order tor the protection of tbfi'! 
wife's property, wben the husband bas wUl
ful ly deserted ber, issuable by the divorce 
court under statutes on that Bubject. 

PROTEOTIONllJUS DE. The Eng1!sh 
statute 33 Edw. I. St. 1, allowing a challenge 
to be entered against a protection, etc. 

PROTECTIVE TARIFF. A law impos
Ing duties on imports, with the purpose and 
the effect of discouraging the use of prod· 
ucts 01' foreign origin, and consequently of 
stimlliating the home production at the same 
or equivalent articles. n. E . Thompson, in 
Enc. Brit 

PROTEOTOR OF SETTLEMENT. In 
IDnglish law. By the statute 3 & 4 'Ym. IV. 
c. 74, i 3~ power Is given to any settlor to 
appoint any person or persons, DOt exceed
ing three, the "protector at the settlement." 
The object of such appointment is to prevent 
the tenant in tall from barring nny subse-
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N quent estate, the consent of the protector be
ing made necessary for that purpose. 

PROTECTORATE. (1) The period duro 
ing which Oliver Cromwell ruled in Eng
lund.. (2) Also the office at protector. (3) o The relation at the EngUsh sovereign, till 
tile year 1864, to the Ionian Islands. Whar
ton. 

PROTEST. 1. A formal declaration 

P made by a person interested or concerned in 
some act about to be done, or already per
formed, nnd in relation thereto, whereby be 
expresses his dIssent or disapproval, or af
firms the act to be done agawst his will or 
convictions, the object being gellel'ally to 
save some right ' .... bich would be lost to !lim 
it' bls implied assent could be maue out, or 
to exonerate hImself from some responsibil
ity which would attach to him unless he ex
pressly negatived his assent to or voluntary 
participation in the act. 

2. A notarial act, being a :tormal state
ment in writing mnde by a notary under his 
seal ot office, at the r<'Quest ot the holder of 
a bill or note. In which such bill or note Is 
described, llnd it 1s declared that the same 
wus on n certain day presented for payment, 
(or acceptance. as the case lllny be.) and that 
such payment or acceptnnce was refused, 
and stating the rea~ous, If any, given for 
such refusal. ",be-reupon the notary protests 
against all parties to such instrument, aod 
declares that they will be held responsible 
for all loss or damage nriAing from Its dis
honor. See AnnYi1Ie Nat. Bank v. Kettering, 
106 Pa. G31, 51 Am. Rep. 536; Ayrault v. 
Pacific Bank, 47 N. Y. 575, 7 Am. Rep. 489. 

A formal notarial certificate attesting tile dis
honor of a. bilI of exchange or promissory note. 
Benj. Cbalm. Bills & N. art. 176. 

A solemn declaration written by the notary, 
under a fair copy of the bill. stating tbat the 
payment or acceptance has been demnnded and 
refused. the reason, if any, assigned. and that 
the bill is therefore protested. Dennistoun v. 
Stewart. 17 How. 607, 15 L. Et:l. 228. 

"Protest," in a technical sense, means only 
the forma.l declaration drawn up and signed by 
the notary; vet, as used by commercial men, 
the word inciudes all tbe steps necessary to 
cbarge an in!lor~er. Townsend v. Lorain Bank, 
2 Ohio s~ 34ll. 

3. A for mal declaration made by a minor
ity (or by certain individuals) ill a legisla
tive body that they dIssent from some act or 
resolution of the body. usually adding the 
grounds of' tbeir dissent. The term, In this 
sense, seems to be particularly appropriate 
to sucll a proceeding In the English house ot 
lords. See L\uditor General v. Board at 
Sup'rs, 89 Mich. 552, Ci1 N. W. 483. 

4. The name "protest" Is also gIven to 
the formal statement, usuuly In writing, 
made by a person who is called upon by pub
He authority to pay a sum of money, in 
which he declares that he does not concede 
the legality or justice of the claim or his 
duty to pay It, or that he disputes the 
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amount demanded; the object being to BITt 
his fjght to recover or reclaIm the amouD~ 
which right would be lost by bis acqulee
c(".nce. Thus, ta.xes may be paid under "pro
test." See Meyer v. Clark, 2 Only (N. YJ 
609. 

5. "Protest" is also the Dllme of a Jlzillef 
served on a collector of customs by aD 1m 
porter of merchandise, Stntil1g that be be
lieves the sum charged as duty to be ext~SlI
Ive, and that, although he pays such SUID 

for tlJe purpose of getting his goods out or 
the custom-house, he reser~es the right to 
bring an action against the col1ector to re
cover the excess. 

6. In maritime law, a protest Is a written 
statement by the master or n vessel, attest· 
ed by n proper judicial Officer Or n notary, to 
the effect that damage suITered by the ship 
on her voyage was caused by storms or other 
perils of the sea, without any negligence or 
misconduct on bis o,vn part. Marsh. Ins. 
715. And see Cudworth v. South Carollna 
Ins. Co .• 4 RIch . Law (S. C.) 416. 55 Am. 
Dec. 692. 
-Notice of protest. A notice pven by the 
holder of a bill or note to the drawer or Indorser 
that the bill bas been protested for refusal of 
payment or acceptance. Cook v. Litchfield, 10 
N. Y. Leg. Oba. 338' F irst Nat. Ba.nk .... 
Hatch, 78 Mo. 23; Roberts v. State Bnnk, 
9 Port. (Ala..) 315.-Supra protest. In mer
cnntile law. A term applied to an acceptance 
of n hill by a third person, after protest for 
nonaccept,nnce by tbe drawee. 3 Kent. Corom. 
S7.-Waiver of protest. As applied to a Dote 
or bill, a wahter of protest implies not only dis
pensing wi t h the formal act known as "pra
test," but also with that wbich ordinarily must 
precede it, vi7-., demnnd and notice of non-pay
ment. See Baker v. Scott, 29 Kan. 136. 44 
Am. Rep. 628; First Nat. Bank v. Hartman, 
110 Pa. 196, 2 At1. 271; Coddington v. Davis, 
1 N. Y. 186. 

PROTESTANDO. L. Lat. Protesting. 
The emphatic word formerly used in plead
tng by way of protestation. 3 B1. Comm. 
311. See PROTESTATION. 

PROTESTANTS. '.fhose who adhered to 
the doctrine of Luther; so called because, 1n 
1529, they protested against a d(>Cree or the 
emperor Cbarles V. and of the diet or Spires, 
nnel declared that they appealed to Ii geDcral 
council. The name is DOW applied iDdlscrim· 
toately to all the sects, of whate\'er de
nomination, who have seceded from the 
Church of Rome. Ene. Loud. See Hale v. 
Everett. 53 N. H. 9. 16 Am. Rep. S2; Appeal 
ot Tappan, 52 Conn. 413. 

PROTESTATION. In pleading. The 
indirect affirmation or dent n.l of the tnltb ot 
some matter wbich cannot with propriety or 
~afety be pOSitively affirmed, denied, or en
tirely passed over. See 3 Bl. Comm. 31l. 

'l"he exclusion ot a conclusion. Co. Lltt 
124. 

In practice. An asseveration made by 
taking God to wltlless. A protestation is I 
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(orm ot asseveration which approaches very 
nearly to an oath. Wol1l'. lnst. Nat. § 375. 

PROTHONOTARY. The title given to 
an officer who oHlclates as principal clerk ot 
some courts. Vin. Abr. See Trebilcox v. 
Mulplne, 46 Hun (N. Y.) 469; Whitney v. 
Hopkws, 135 Pa. 246, 19 At!. 1075. 

PROTOCOL. The first draft or rough 
minutes of an instl'Ulllent or transaction; 
the original copy or a dispatch, treaty. or 
other docurueut. Brande. 

.l document scrving llS the preliminary to, 
or opening of, any diplomatiC transaction. 

In old Scotch practice. A bOOk, marked 
by the clerk4 register, and delivered to a no
tary on his admission, in which he was di
rected to insert all the instruments he had 
occasion to execute; to be preserved as a 
record. Bell. 

In l1"Tance, tile minutes of notnrinl acts 
were formerely transcribed on registcrs, 
which were called "protocols." TouIlier, 
Droit CivU Fr. Bv. 3, t. 3, c. 6, 8. I, no. 413. 

PROTOCOLO. In Spanish law. The 
original draft or writing of an instrument 
which remains in the possession ot the es
oribano, or notary. White, New Recop. lib. 
8, tit. 7, C. 5, § 2. 

'l'he term "protocol0," when applied to a 
81ngle paper, means tbe first draft at an in
strument duly executed before a notary.
tbe ruatrix,-because It is the source from 
whlcb must be taken copies to be delivered 
to interested parties as their evldefice of 
rIgbt; and it also means a bound book in 
which the notary places and keeps in tbeir 
oroer instruments executed before him, from 
wblch copIes are taken for the use of par
ties Interested. DOWDing v. Diaz, 80 Tex. 
436, 16 S. W. 53. 

PROTUTOR. Lat. In the civil law. 
He who, not being tbe tutor of a minor, hus 
administered his property or affuirs as if be 
bad been, wbether he thought blmselt legal
ly invested with the authority of a tutor or 
not. Mackeld. Rom. Law, § 630. 

PROUT PATET PER RECORDUM. AB 
appears by the record. In the Latin phrase
ology of pleading, this was the proper for
mula for making reference to a record. 

PROVABLE. I... Fr. Provable; justi
fiable; manifest Kelbam. 

PROVE. To establish a tact or hypoth
esIs as true by satisfactory and sufficient 
evidence. 

To present a claIm or demand against a 
bankrupt or insolvent estate, aod establish 
by evidev.ce or affidavIt that the same is cor
rect and due, for the purpose ot receiving a 
divIdend on It TIbbetts v. Trafton, 80 Me. 
264, 14 Atl. 71; In re California Pac. R. Co .• 

BL.LA.W DICT.(2D ED.)-61 

4 Fed. Cas. 1060 j In re Bigelow, 3 Fed. Cns. 
843. 

To establLsh the genuineness and due ex 
ecution of a paper, propounded to the proper 
court or Officer, as the last wtil and testa· 
ment of a deceased person. See PROBATE. 

PROVER. In old Engllsh law. A per· 
son who, on being indicted of tl'easoll or fel· 
any, and anals-ned for the same, confessed 
the fact before plea pleaded, and appealed 
or accused others, his accomplIcesl in the 
same crime, in order to obtain his pardon. 
4 BI. Comm. 329, 330 . 

PROVIDED. The word used in introduc
ing a proviso (which see.) Ordinarily It sig 
nlfies or e}"-presses n condition; but this Is 
not invariable, for, according to the context, 
it may import a covenant, or 8 limitation or 
qualification, or a restraint, modifica tion, or 
exception to something which precedes. See 
Stanley v. Colt, 5 Wall. 166. 18 L. Ed. 502, 
Rtoel 'V. E'lallders, 68 Wis. 25G, 32 N. W. 114; 
Rollertson v. Caw, 3 Barb. (N. Y.) 418; 
Paschall v. Passmore. 15 PU. 308: Carroll 
v. State, 58 Ala. 396; Colt v. Hubbard, 33 
Conn. 281; Woodruff v. Woodrlltl', 44 N. J. 
Eq. 349, 16 Atl. 4, 1 L. R. A. 380. 

PROVINCE. Sometimes this Signifies the 
district into which a country has been dlvld 
ed: as, the province of Canterbury. in Eug4 

Innd: the province ot Languedoc, in France. 
Sometimes it means a dependency or colony, 
as, tbe province of New Brunswick. It is 
sometimes used figuratively to signify pow
er or authority; as, it Is the province of the 
court to judge of the law; that of the jury 
to decide on the facts. 1 Bl. Comm. U1; 
Tomlins. 

PROVINCIAL CONSTITUTIONS. The 
decrees of provinctal synods held under di
vers archbishops of Canterbury, from Steph · 
en Langton, tn the reign of Henry II!., to 
llenry Chicbele, In the reign at: Henry V., 
and adopted also by the province of York In 
the reign of Henry VI. Wharton. 

PROVINCIAL COURTS. In EnglIsh 
law. The several archi~episcopal courts in 
the two ecclesIastical provinces of England. , 

PROVINCIALE. A work on ecclesias· 
tical law, by WIlliam Lyndwode. offiCial prlIl~ 
cIpnl to ArchbIshop Chlchele in the reigu ot 
'Eldward IV. 4 Reeve, Eng. Law, c. 2S, p. 
117. 

PROVINCIALIS. Lat In the chit law. 
One who has bis domicile in a province. 
Dig. 50, 16, 190. 

PROVING OF THE TENOR. In Scotcll 
practice. A n action for proving the tenor of 
a lo.'3t deed. Bell. 

PROVISION. In commercial law. 
Funds remitted by the drawer ot a bUl of 
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N exchange to the drawee in order to meet the 
bill, or property remaining in the drawee's 
bands or due from him to the drawer, and 
appropl'iated to that purpose. 

In ecclesiastical laW'. A provision was 

O :l nominntlon by the pope to nil l£nglish bcn· 
efice before it became void, though the term 
was afterwards indiscriminately applleu to 
any right of patronage exerted or usurped 
by the pope. 

P In French la'W. ProvisiOn is an allow· 
ance or alimony granted by a judge to one ot 
the parties tn a cause for bJs or her main· 
ten:mce until a definite judgment is render· 
ed. Dalloz. 

In English history. A name given to 
certain statutes or acts of parliament, par~ 
ticularly those intended to curb the arbi· 
trary or usurped power ot the sovereign, 
and also to certain other ordinances or dee
larations bavlng the torce ot law. See infr·a. 
-Provisions of Merton. Another nnme for 
the statute of Merton. See MEnTON, STATUTE 
Ol:".-Pl.'ovisions of Oxford. Certain provi· 
sions made in the ParHamcnt of Oxford, ]2G8, 
for the pu rpose of securing the execution of the 
provisions of MarIna Charta, against the in.va· 
slons thereof by Henry Ill. The governmcnt ot 
the country was in effect committed by these 
provisions to a standing committee of twen.ty
four. whose chief merit consisted in their repre
sentative character, and their real desire to 
effect an improv('ment in the kin~'s governmen.t. 
Brown.-Providons of Westminster. A 
name gh'en to ce rtain ordinances 01' decln ra· 
tions promnl~ntcd by tbe barons in A. D. 1259. 
for the reform of various abuses. 

PROVISIONAL. Temporary; prelimi·· 
nary; tentative; taken or done by way ot 
precaution or ad i1lterim. 
-Provisional aIIs~ees. In tbe former prac.
tice in bankruptcy 10 England. Assignees to 
whom the property of a bankrupt was assigned 
uutil the regular or permanent assignees l\'ere 
appointed by the creditors.-Provisional com .. 
mittee. A CQmmittee appointed for a temllQ
rary occasion.-Providonal government. 
One temporarily established in anti cipa tion ot 
and to exist and continue until another (more 
regular or more permanent) shall be organized 
and instituted in its stead. Chambers v. Fisk, 
22 Tex. 535.-Provisional order. In Eng· 
lish law. Under varions a cts of parliament, 
cettain public bodies aDd departments of the 
govemment are flnthorized to inquire into mllt~ 
ters which. in thc ordinary cOllrse, could only 
be dealt with by a private act of parliament, 
and to make orders for their regulation. rrhese 
orders have no effect unless they are confil'med 
by an nct of parliament, and are hence called 
"provisional orders." Several orders mny be 
confirmed by one act. The object of this mode 
of proceeding is to Sflve the trouble and expense 
of promoting n number of private bills. Sweet. 
-Provisional remedy. A remedy provided 
for present need or for the immediate occasion; 
one adapted to meet a particular exigency. Par· 
ticularJs. a temporary proccss available to a 
plaintiff in a civil action, which secures rum 
against loss, irreparable injury, dissipation ot 
the property, etc., while the action is pending. 
Such are the remedies by injunction, appoint~ 
ment of a receiver, attachment, or arrest. The 
term is cbiefly used in the codes of practice. 
See :.vIcCul'rby v. McCarthy, 54 How. Prllc. (N. 
Y.) 100; Witter v. Lyon, 34 Wis. 574; Snavely 
v. Abbott Buggy Co .• 36 Kao. 106, 12 Pac. 522. 
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-Provisiona l seizure. A remedy known UD' 
der the law of Louisiana, and snbstnntially tbe 
same in general nature as attachment of proper
ty in other stutes. Code Proe. La. 284. dseq. 

P R OVIS I O N ES. lAlL In English b1I
tory. Tbose acts of parliament which were 
passed to curb the arbitrary power ot the 
crown. See PBOVISION . 

P ROVISIONS. Food; victuals ; articles 
ot food tor human consumption. See Bot· 
elor v. Washington, 3 Fed. Cas. 962; In r~ 
Lentz (D.O.) 97 Fed. 487; Nash v. Farring· 
ton, 4 Allen (Mass.) 157; State v. Angelo, 
71 N. II. 224. 01 AU. 005. 

PROVISO. A conditlon or provision 
whIch is inserted in a deed, lease, mortgage, 
or contract, and on the performance or non, 
performance of which tIle validity ot the 
deed, etc., trequently depends; it usually be· 
gIns with the word "provided." 

A proviso in deeds or laws is a limitation or 
exception to a grant made or authority con· 
ferred, the effect of which is to declnre that tbe 
one shalJ not opernte, or the other be e.."(crci!;ed, 
unless in the case provided. Voorhees v. Bank 
of Unitcd States. 10 Pet. 449, 9 L. Ed. 490. 

The word "proviso" is I;enerally taken for a 
condition, but it differs [rom it in several re
spects; for a condition is usually created by 
the grantor or lessor, but a proviso by the gran· 
tee or less('e. Jacob. 

A proviso differs [rom an exception. 1 Barn. 
&: Ald. 99. An exception cxempt8, absolutely, 
from the operation of an engagement or an en· 
nctment: 11 proviso defeats tbeir operation, con· 
ditionally . An exception takes out of an en· 
gagement or enactment somcthing which would 
otherwise be pttrt of the subject·matter of it; 
a proviso avoius tbem by way of defeasance or 
excuse. 8 Am. Jur. 242. 

A clause or part of a clause in a statute, 
the office ot wblch Is either to except some
thing from tbe enacting clause, or to quality 
or restrain its generality. or to exclude some 
possible ground of misinterpretation ot its 
extent. MInis v. U. S., 15 Pet. 445, 10 L. gd. 
791; In re Matthews (D. C.) 109 Fed. 614; 
Carroll v. State, 58 Ala. 3D6; WaIDe v. 
Goble. 53 Barb. (N. Y.) 522. 

Proviso est providere prsesentia ct fu
tura, non pr;eterita. Coke, 72. A pro· 
viso is to provide for tbe present or future, 
not the past. 

PROVISO, TRIAL BY. In English 
practice. A trial brougbt 011 hy the defend
ant, in ca~es where tbe plaintiff, after issue 
jOined, neglects to proceed to trial ; so call· 
ed from n cl;luse in tile writ to the sherUl, 
which directs him, in case two writs com~ 
to his bands, to execute but one of them. 
3 B l. Comm. 357. 

PROVISOR. In old English law. A. pro
vider, or purveyor. Spelman. Also a person 
nominated to be the next incumbent ot a 
benefice (not yet vacant) by the pope. 

PROVOCATION. '.rhe nct of inciting an· 
otber to do a particular deed. Such conduct 
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or nctJons on the part at one person towards 
another us tend to a rouse rage. resentmen~ 
or rury In the latter against the former, and 
thereby cause bim to do some megal act 
against or in relation to thG person otl'el'ing 
the" provocation. See State v. Byrd, 52 S. 
0. 480, 30 S. E. '82 j Ruble v. People, 67 Ill. 
App. 438. 

PROVOST. The principal magistrate at 
a royal burgb in Scotland; also a governing 
officer ot a university or college. 

PROVOST .. MARSHAL. In English law. 
An omcer of the royal navy who bad the 
cbnrge at prisoners taken at sea, and some
times also on land. In military law, the ot
ficer acting as the head of the military police 
or any post, camp, city or otber place in 
milltary occupation, or district under the 
reign of martial law. 

PROXENETA. lAlt. In the civil law. 
A broker; one who negotiated or arranged the 
terms ot a contract between two parties, as 
between buyer and seller; one wbo negotiat
ed a marriage; a match-maker. Calvin. 

PROXIMATE. Immediate; nearest; next 
in order. 
-Proximate cause. The proximate cause is 
the efficient caus~, the ODe that necessarily sets 
the other causes in operation. The causes that 
are merely incidental or instruments of a su
perior or controlling agency are not the proxi
mate causes aDd the respon8ihle ones

l 
though 

they may be nearer in time to the resu t. It is 
only when the causes are independent of each 
other that the nearest is. of course, to be charg
ed with the disaster. See Blythe v. Railway 
Co., 10 Colo. 333, 25 Pac. 702. 11 L. R. A. 615, 
22 Am. St. Rep. 403; Pielke v. Railroad Co., 
5 Dak. 444, 41 N. W. 669; Railroad Co. v. 
K.IJY,,91 l"nn. 699, 20 S. W. 312, 17 L. R. A. 
091,' 6V Am. St. Rep. 902; Gunter v. Granite
ville Mfg. Co., 15 S. C. 443; Bosqui v. Rail
road Co., 131 Cal. 390, 63 Pac. 682; .iEtn8 Ins. 
Co. v. Boon, 95 U. S. 117, 24 L. Ed. 395; Wills 
v. Railway Co .• 108 Wis. 255, 84 N. W. 998; 
Davis v. Standish, 26 Bun (N. Y.) 615. See, 
also, hBIEDIATi: (CAUsE.)-Proximate dam
ages. See DA){AGES. 

PROXIMITY. Kindred between two per-
80DS. Dig. 38, 16, 8. 

Proximus est cui nemo antecedit, su
premus est quem nemo sequitur. He is 
next wbom no one precedes; he is last whom 
no one follows. Dig. 50, 16, 92. 

PROXY. A person who Is substituted or 
deputed by another to represent him and nct 
tor him, particularly in some meeting or pub
lic body. Also the instrument concaining the 
apPOintment of such person. 'rhe word is 
said to be contracted from "procuracy," (q . -v.) 

One who is apPOinted or deputed by anoth
er to vote ror him. McmlJcrs of the bouse of 
lords in ElDgiand have the privilege of voting 
by proxy. 1 lll. Comm. 168. 

In ecclesia.stical law. A person who Is 
appointed to manage another man's affairs 
1..n the ecclesiastical courts; a proctor. 

Also an anuual payment made by the pa
rochial clergy to the bishop, on visitations. 
Tomlins. 

PRUDENCE. Carefulness, precaution, 
attentiveness, and good judgment. as applied 
to action or conduct. 'That degree of care 
required by the exl;encies or circumstances 
under which it is to be exercised. Uronk. v. 
Railway Co., 3 S. D. 9a, 52 N. W. 420. 'l'his 
term, in the language of the law, Is commonly 
associated wIth "care" and "diligence" and 
contrasted with "negligeucc," See those ti
tles. 

Prudenter ag1t qui pr;ecepto legis obo
telllperat. 5 Coke, 40. lie acts prudently 
who obeys the command of tbe law. 

PRYK. A kind of service of tenure. 
Blount says it signifies an old-fashioned spur 
with one point only, whicb the teU:lllt, bald
ing land by this teuure, was to find for the 
king. 'Vharton. 

PSEUDOCYESIS. In medical jurispru· 
dence. A. frequent manifestation of hysteria 
in women, in which tbe abdomen Is inflated, 
simulating pregnancy j the patient aiding in 
the deception. 

PSYCHO-DIAGNOSIS. In medical ju
risprudence. A method ot 1..nvestigating the 
origin and cause of any given diseu,\)e or mor
bid condition by examination of the mental 
condition of the patient. the appUcation of 
various psychological tests, and an inquiry 
inlo the past history of the patieut, with a 
view to its bearing on his pre~ent psychic 
state. 

PSYCHOLOGICAL FACT. In the law 
at evidence. A fact which can only be per
ceived mentally; such as the motive by which 
a person is actuated. Burrlll. Clre. Ev. 130, 
1a1. 

PSYCHOTHERAPY. A method or sys· 
tem of alleviating or curing certaiu Cot'ms of 
disease, particular1y diseases of the nervous 
sy.stem or such as are traceable to nervous 
disorders, by suggestion, pel'Suasion, encour· 
agement, tbe inspiration of bope or confi
dence, tbe discouragement ot morbid mem
ories, aSSOCiations, or beliefs, aud otber sim
ilar menns addl'cssed to the mental state of 
the patient, without (or sometimes in con
junction with) the administration ot drugs or 
other physical remedies. 

PTOMAINES. Tn medical jurisprudence. 
Allwloiclal products of the decompoSition or 
putrefaction of albuminous substances, as, in 
animal and vegetable tissues. These are 
sometimes poisonous, but not illYarlnuly. Ex
amples of poisonous ptomaines are thoae oc-
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N 
currlng In putrefying fish and the tyrotoxl
cons of decomposing milk and milk products. 

PUBERTY. 'l'he age of fourteen in males 
and twelve in females, wllen tiley are held fit 
for, and c!lJ)al>le of contl'l.H.:tillg, marriage. o Otherwise called the "age of consent to mar
riage." 1 fi1. Comm. 436; 2 Kent, Comm. 
78. See State v. Pierson, 44 Ark. 265. 

PUBLIO. Pertaining to a state. natIon, 

P or whole community; proceeding frow, re
laUng to, or anectlng the wbole IJody of peo
ple or an entire community. Open to all; 
notorious. CoDl.UlOU to all or lUany; gen
eral; open to common use. lUorgan v. Cl'ee, 
46 Vt. 7~6, 14 Am. Rep. 640; atune v. Wa
ters (C. C.) 10 lted. 621; Austin v. Soule, 36 
Vt. GOO; Appeal of Eliot, 74 Conn. 586, 51 
AU. 558; O'llara v. Miller, 1 Kulp (pa.) 295. 

A distinction has been made between the 
terms "public" and "general." They are some
times us~d us synonymous. The former term 
is applied striclly to that which concerns all 
the citi7.CllS aud every member of the state; 
while the latter includes a lesser, though still 
a large, portion of the commuuity. 1 Green!. 
Ev. § 128. 

As a nouD, the word "public" denotes the 
whole body politic, or tbe aggregate of the 
citizens ot a SUlte, distl'ict, or municipality. 
Knight v. 'l'homas, 93 Me. 494, 45 Atl. 499; 
State v. Luce, 9 Roust. (Del.) 396, 32 AU. 
1076 ; Wyatt v. Irrigation Co., 1 Colo. App. 
480, 29 Pac. 906. 
-Public appointment.. Public offices or 
stations wbich are to be filled by the appoint
ment of indi viduals, under authority of law, in
stead of by election.-Publio building. One 
of which the possession and usc, as well as the 
property in i~, are in tbe public. Pancoast v. 
'I'roth, 34 N. J. Law, 3S3.-Pllblio law_ Tbat 
branch or department of law which is concerned 
with tbe state in its political or sovereign capac
ity, including constitutional and administrative 
law, and with the definition, regulation, and en
forcement of rigbts in cases wbere the state is 
regardc<1 a.s the subject of tbe right or object 
of the dutY,-including criminal Ia.w and crim
inal procedure,-and the law of tbe state, cou~ 
sidered in its qtU18i private personality, i. e., a8 
capable of holdiug or exercising rights, or ac
quiring and dealing with property. in the char
acter of an individual. See Uoll. Jur. 100, 300. 
'l'hat portion of law which is concerned with 
political condilions; that is to say, with the 
powers, rights, duties, capacities. and incapa('i
ties wbich are peculiar to political superiors, 
supreme and subordinate. Aust. Jur. "Public 
Inw"· in one sense, is a designation given to "in
ternlltional law," as distinguished from the laws 
of a particular nation or state. In another 

. sense, a law or statute that applies to the peo
ple generally of the na.tion or state adopting or 
enacting it, is denominuted Ii public law, as con
tradistinguished from a private law, affecting 
only an individual or a small number of per
sons. Morgan v. Cree, 46 Vt. 773, 14 Am. Hep. 
640.-Public offense. A public offense is an 
act or omission forbiddt:n by law, and punisha
ble as by law provided. Code Ala. !886, § 36.1)9. 
Ford v. State. 7 Ind. App. 567, 35 N. 1il 34; 
State v. Cantieny, 34 Minn. I, 24 N. W. 458. 
-Public panage. A right, subsisting in tbe 
public, to pass over a body of water, whether 
the \twd nnder it be public or owned by Ii pri
Tate person.-Public place. A place to which 
the ceneral public hu a right to resort; not 

necessarily • plact: devoted SOlely to the USPI 
of the public, but a place which is in point of 
faCt public ruther tban private, a place visited 
by lDany persons and usually accessilJle to the 
public. See State v. Welch, 88 Ind. 310; Gam
pret!ht v. State, 36 'l'ex. Cr. R. 431. 31 S. w. 
734; Russell v. Dyer, 40 N, H. 101; Roach 1'. 
Eugene.t.._2a Or. 376, 31 Pae. 825; Tavlor ,. 
State, ~ AJa. 15.-Public purpose. 'In the 
law of taxation. eminent domain, etc., this is i 
term of classification to distinguish the obj~t8 
for which, accol'rung to settled usage, the gO\'
ernment is to pro\'ide, frOID those whicil, by the 
like uSage, arc left to private interest, inclina· 
tionl.ror liberality. People v. Salem 'l'p. Board, 
20 luich. 4.85 4 Am. Rep. 400. See lllo.('~ 
Const. Law did Ed.) p. 4;)4, et ,eq.-Publlo 
service. A term applied in modern usao;e to 
the objects and enterprises of certain kiuds of 
corporations, which specially serve the needs of 
the general public or'conduce to the comforl and 
convenience of an entire community, such 81 
railroads, gas, "'ater, and electric light cow· 
panies.-Publio, true, and notorious. 'l'he 
old form by which charges in tbe allegationf in 
the ecclesiastical courts were described at the 
end of each particular.-Public use, in consti· 
tutional provisions restricting the exercise of the 
right to take private property in virtue of em· 
inent domain, means a use concerning the whole 
community as distinguished from particular in· 
dividurus. But each and every member of SII

ciety need not be equally interested in such use, 
or be personally and directly affected by it; if 
the object is to satisfy a great public want or 
exigency).. that is sufficient. Gilmer v. Lime 
Point, llS Cal. 229 ; Budd '1'. New York, 143 U. 
S. 517, 12 Sup. Ct. 4GB, 36 L. Ed. 247.-Publio 
ways. Highways (q. v.)-Public welfare. 
The prosperity, wefl-being, or com'enience of the 
public at large, or of a whole community, 81 
distinguished from tbt: advantage of an individ· 
ual or limited class. See Shaver v. Starrett, 
4 Ohio S~ 499. 

As to pubI1c "Acc(1unts," "Act," "Adminis
trator," "Agent," "Attorney," "Auction," 
"Blockade," "Boundary," "Bri<lge," "Carrler," 
"Chapel," '''Charity,'' "Company," "Corpora
tion," "Debt," "Document," "Domain," "Ease
ment," "Enemy," "Ferry," "l!"unds," "Graot.," 
"Health," I'Bol1day," "Bouse," "Indecency," 
"Lands," "Market," "Minister," "Money," 
"Notice," "NuIsance," "Officer," "Peace," 
"Policy," "Pond," "Prlnting," "Property," 
"Prosecutor," "Record," "Revenue," "River," 
I'Road," "Sale," "School," "Seal," "Stock," 
"Store," "Tax," "Trial," "VerdiCt," "Vessel," 
"'War," "Works," "Worship," and "Wrongs," 
see those titles. 

PUBLICAN. In the oirillaw. A tarm· 
er ot the public revenue ; one who held 
a lease ot some property trom the public 
treasury. DIg. 39, 4, 1, 1; Id. 39, 4, 12, 3; 
Id. 39, 4, 13. 

In E nglish law. Persona authorized by 
I1cense to keep a pubUc bouse, and retail 
therein, tor consumption on or ofr the premo 
ises where sold, aJl intoxicating liquors; also 
termed "lJcensed victuallers." Wharton. 

PUBLIOANUS. Lat. In Roman law. A. 
farmer ot the customs; a publican. Oalvin. 

PUBLICATION. 1. The act of publisb
ing anything or waklng it pubUc; offering it 
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to public notice, or renderIng it accessible to 
pllullc scrutiny. 

2. As descriptive of the publishing or In ws 
Illd onIinances, "publication" means printing 
or otherwise reproducing copies of them and 
dlstrilmting tbem in such a wanner ns to 
make theil' contents easily accessible to tbe 
pnillic; it forms no part of the ennctment of 
the law. "Promulgation," on the otber haud, 
~ceIUS to denote tbe proclumation or an-

1I1l\Jll(:emCllt of the edict or statute as a pre
IIminury to Its acquiring the force and op
(>o1·t1llen of law. But the two terms are often 
used interchang-enl>ly. Chicago v. McCoy, 136 
1I1. 344. 26 N. E. 363. 11 L. H. A. 413; Sholes 
v. Stale, 2 Pin. (Wis.) 499. 

3. Tbe formal declaration made by a testa
tor at tbe time of Signing bls wtll tbat it Is 
bis last w1ll and teslnmen t. 4: Kent, Comm. 
nl,j, and note. In re Simpson, 56 IIow. Prac. 
f:o\. Y.) 134; Compton v. ~ntton, 12 N. J. Law, 
70; Lewis v. Lewis, 13 Barb. (N. Y.) 23-

4. In the law of llbel, publlcatlon denotes 
the act of making the defamatory matter 
known publicly, ot disseminating it, or com· 
municating it to one or more persons. WH
cox ,y. Moon, 63 Vt. 481, 22 Atl. 80; Sproul 
v. PJIlsbury, 72 Me. 20; Gambrill v. Schooley, 
93 Md. 48, 48 At!. 730, 52 L. R. A. 87, 86 
Am. St. Rep. 414. 

5. In tile prllctIce of the states adopting 
the reformed procedure, and in some others, 
publication of a summons is the process or 
glvlug it currency as an advertisement in a 
newspaper, under the conditions prescribed by 
law, as Ii means of giving notice of the suit 
to n defendant upon whom personal service 
caouot be made. 

6. In equity practice. 'l'he making pub
lic lbe depOSitions taken in 11 suit, which have 
previously been kept private in the oflice of 
the examiner. Publicatiotl is said to pass 
wben the depositions are so made public, or 
openly shown, and copies of them given out, 
in order to the hearing ot the cause. 3 BI. 
Corum. 450. 

7. In copyright law. The act ot making 
public a book, writing, chart, map, etc.; that 
Is, offering or communicating it to the public 
by the sale or distribution of copies. Keene 
v. WheaUey, 14 Fed. Cas. 180; Jewelers' Mer· 
ca.ntile Agency v. Jewelers' Weekly Pub. Co., 
155 N. Y. 241, 4.9 N. E . 872, 41 L. R. A. -. 
63 Am. St. lli!p. 666. 

PUBLICI JURIS. Lat. Of public rigbt. 
This term, as applied to a thing or right, 
means that it is open to or exercisable by all 
persons. 

When a thing Is common property, SO that 
anyone can make use of it who likes, It Is 
said to be "publici Juris;" as In the case ot 
lIght, atr. and. public water. Sweet. 

Or it designates things which are owned 
by "the pubUc;" that Is, the entire state or 
community, and !lot b7 any private person. 

PUBLICIANA. In the civU law. The
name of an action introduced by the prretor 
Publlc1us, the objec t of which was to recover 
a thing which had been lost. -Its effects were. 
simllal' to those of our action of trover_ 
Mn.ckeld. Rom. Law, § 298. See lust. 4. 6,. 
4; Dig. 6, 2, 1, 16. 

PUBLICIST. One versed In, or wrIting 
upon, public law, the science and principles 
of govel'nment, or international law. 

PUBLICUM JUS. Lnt. In the civil law. 
Public law ; Ulat law whIch regards the state
of the commonwealtlt. lust. 1, I, "-

PUBLISHER. One whose business Is the 
manufilctUl'e, J)l'ollluigation, nnd sale ot 
books, pamphlets, magazines, newspapers, or 
other llterary prodllctions. 

PUDICITY. Ohastity; purity; conti-
nence. 

PUDZELD. In old English law. Suppos
ed to be a corruption of the Saxon "wud
veld," (wood geld,) a freedom from payment 
of money for taking wood in any forest. Co. 
Lltt. 233a. 

PUEBLO. In Spanish law. People; all 
the inhabitants of any country or place, with
out distinction. A town, townShip, or mu
niCipality. WhIte, New Recap. b. 2, tit. I, c. 
6, § 4. 

This term "pueblo" in its original 8ignifica~ 
tiOD, means "peoplei, or "populatioD," but is 
uiied in the sense of the English word "town." 
It has tbe indefi niteness of that term, and, like 
it, is sometimes applied to a mere collection of 
individuals residing at a particular place, a 
settlement or village, as well as to a re!.'Ulnrly 
organized municipality. Trenouth v. San Fran
cisco, 100 U. S. 251, 25 L. Ed. 626. 

PUER. Lat In the civil law. A chUd; 
one ot the age from seven to fourteen, in~ 
eluding, in this sense, a girl. But it a.lso 
meant a "boy," as distinguished from a 
"girl;" or a servant. 

Pueri Bunt de sa.nguine parentum, sed 
pater at mater non sunt de sanguine 
puerorum. 3 Coke, 40. Children are of the 
blood of their parents, but the father and 
mother are not of the blood of the children.. 

PUERILITY. In the civtl law. A con
dition intermediate between infancy and pu
berty, continuing in boys from the seventh to 
the fourteenth year of their age, and in 
girls from se,en to twelve. 

PUERITIA. La t. In the 
Chlldhood; the age from Beven 
• BI. Comm. 22. 

civil law_ 
to fourteeu_ 

PUFFER. A person employed by the own
er of property which is sold at auction to 
attend the sale and run up the price by mak~ 
ing spurious bids. See Peck v_ LIst, 23 W. 
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N Va. 375, 48 Am. Rep. 398; Mchllllan v. Har
ris, 110 Ga. 72, 35 S. E. 334, 48 L. R. A. 345, 
78 Am. St. Rep. 93. 

o 
PUIS. I n law French. Afterwards; 

since. 
-Pu.ia darrein continuance. Since the last 
continuauce. The name of a plea which a de
fendant is allowed to put in. after having al-
Tcady pleaded, where some new matter of de
fense arises niter issue joined; such as pay· 
ment, a release by the plaintiff. tbe discharge of 

P the defendant under an in::loivent or bankrupt 
law, and the like. 3 B1. Cowm. 316; 2 Tidd, 
Pro 847; Chattanooga v. Necly 97 TenD. 527, 
37 S. W. 281; Waterbury v. Mc~1illa.n , 4G Miss. 
640; "roods v. White, til Pa. 2Z7. 

PUISNE. ·L . Fr. Younger; subordinate: 
associate. 

'l'he title by which the justices and barons 
of the sevel"UI common-law courts at West
minster are distinguished from the chief jus
tice nnd chief baron. 

PUISSANCE PATERNELLE • .lfr. Pa
ternal power. In the l!' rench law, the male 
parent hn::; the following rights over the per
son of his child: (1) It child is under six
teen years 01' uge, he may procure him to 
be impl'isoned fOl' one month or under. (2) 
If child Is over sixteen and uuder twenty
one he way procure an impl'h;onmeut for 
sIx months or uuder, willi power in each 
case to procure a second period at imprison
ment. The female parent, being a widow, 
may, with the uPPl"OvaI of the two nearest 
relations on the father's side, do the like. 
The parent enjoys also the following rights 
over tlle property of his child, \"iz., u right 
to take We income until tl1e child attains 
the age ot' eighteen years, subject to main
taining the child and educating him In a 
suita ble maDner. Brown. 

PULSARE. Lat. In the civil law. To 
beat; to accuse or Charge; to proceed against 
at law. Calvin. 

PULSATOR. The plnlutiff, or actor. 

. PUNCTUATIO N. The dIvision ot a writ
ten 01' printed document into sentences by 
means of periods; and at sentences into 
smaller divisions by means ot commus, semi
colons, colons, etc. 

P UNCTUM TEMPORIS. Lat. A point 
ot time; an indivisible period of time; the 
shortest space of time; nn instant. Calvin. 

PUNCTURED WOUND. In medical ju
risprudence. A wound made by the illser
tion into the body of any instrument having 
a sbarp point. '1'be term Is practically syn
onymous with "stab." 

PUND BREeH. In old English In w. 
Pound-breach; the offense of breaking tl 
pound 'i'he illegal taking of cattle out ot a 
pound by any Ulfmns whatsoever. Cowell 

PUNDIT. An interpreter ot the llIndu 
law; a learned BI1lhmin. 

PUNISHABLE. Liable to punishment. 
whether absoluteiy or in the exercise of a Ju
diciai discretion. 

P UNISHMENT. In crIminal law. Any 
pa in. penalty, suffering, or coufinement In
t1icted upon a person by the authority of the 
Inw lllld the judgment ilnd sentence of a 
court, for some crjme or offense ("Olllluitted 
by him, or for his omh;.sion of a duty enjoln· 
ed by Jaw. See Cummings v. Missouri, 4 
Wall. 320, 18 L. Ed. 3G6; Featherstone v. 
Peopie, 194 Ill. 82J, 02 N. m. 684; Kx pnlte 
Howe, 26 Or. lSI, 37 Pac. 530; State v. Grnot, 
79 Mo. 129, 49 Am. Rep. 218. 
-Cruel and unusual punishment. Sucb 
punishment as would amount to tortlll'C or b.n· 
b:lrity, and aoy cruel and degrading punishment 
not known to the com mOll law, and also BOY 
punishmenc 80 disproportiouate to the offense as 
to shock the moral sense of the commuuity. lu 
re Baynrd, :l5 Uun (X Y.) 5·i{j; State v. Drh" 
er, 7S N. C. 423; in 1'c Kemmler. 13G U. l'). 
436, 10 Sup. Ct. 930, 34 L. Ed. 519; Wilker
son \'. Utah, 99 U. S. 130, 25 L. Ed. 3-15; State 
V . WiiJiams, 77 Mo. 310; ~IcDonnld v. Com., 
173 Mass. 322, 53 N. ID. 874, 73 Am. St. Hcp. 
293; l'cople v. !\forris, 80 Mich. 638, 45 N. W, 
591, 8 L. It. A. US5. 

PUNITIVE. Relating to punishment; 
ha viug the character ot punishment or peo· 
alty; inflicting punishment or a penalty. 
-Punitive damages. I:)ee D.UIA.GEs.-Pnni~ 
tive power. The power and 8uthorits of a 
state, or organized jural society, to iuUict pun
ishments upon those persons wbo have commit· 
ted actiOlls inherently evil and injurious to tbe 
public, 01' actions declared by the laws of that 
state to be snnctioncd with punishments. 

PUPIL. In the civil law. One who is in 
his 01' her minority. Particularly, one who 
Is in ward or guardianship. 

PUPILLARIS SUBSTITUTIO. Lat 
In the civli law. Pupillar substitution; the 
su))stitutlon of an heir to a. pupil or infant 
under puberty. The substitution by a (atber 
of an heir to bis children under his power, 
disposIng of his own estate and theirs, In 
caso the chllcl refused to accept the inlIeJ'lt· 
Bnce, 01' died before the age of puberty. lint
lifax, Civil Law, b. 2. c. 6, no. 64. 

PUPILLARITY. In Scotch law. That 
period of minority froUl the birth to the age 
of (ourteen in males, and twelve in femoles. 
Beil. 

PUPILLUS. Lat. In the civil law. A 
ward or infant under tile age of puberty; a 
person under the authorIty of a tutor, (q. v.) 

PupUlus pat! pone nOll intelUgitur. 
A pupil or infant is not supposed to be able 
ta suITer, to e., to do an act to his own prej
udice. Dig. 50, 17, 110, 2. 
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PUR. 14 Fr. By or tor. Used both as a 
6epnrnble particle, and in the composition ot 
such words as "purparty," "purlleu." 
-Pur autre vie. For (or during) the life of 
another. An estate pur {Lutre vie is an estate 
wh.ich endures only for the life of some partic
uln r person other than the gruutee.-Pnr cause 
de vicinage. By reason of neighborhood. See 
COloU.lON.-Pnr taut que. l!'onu.mucb as; be
ca.use; to the intent that. Kclham. 

PURCHASE. The word "purchase" is 
used In law in contradistinction to "descent," 
aod means any other wode oj' acquiring real 
property than by the commOll course of in
heritance. But it is also Illuch used in its 
more restricted vernacular sense, (tLmt ot 
buying for a sum of money.) especially in 
modern law llterature; and this Is univer
sally Hs application to the case of chattels. 
See Stamm v. Bostwick, 122 N. Y. 48, 25 
N. E. 233, 9 L. R. A. 597; nail v. Hall, 81 
N. Y. ]34; Berger v. United States Steel 
Corp., 63 N. J. Eq. 809, 53 Atl. 6S; Falley v. 
Grlbllng. 128 Ind. 110, 26 N. E . 794 i Cham
bers v. St. LouIs, 29 .Mo. 574. 
-Purchnse money. The consideration in 
money paid or ngl'eed to be paid by the buyer 
to the seHer of property, particl1larly of bod. 
Purchase money means mouey stipulatetl to be 
paid by a purchaser to his veudor. autl docs not 
include money tbe purchnser may btl ve borrow· 
ed to complete his purchase. Purchase money, 
as between vendor and vendee only. is COtHe rn
plated; as between purchaser and Il"'nder, the 
mone,v is "borrowed money." IIeuisler v. Xick
um. 38 Md. 270. But see Iloulellan v. Rassler, 
73 Wis. 537, 41 N. W. 7:!O.-Purchnse-money 
mortgage. See l\toRTOAGI!:.-Quasi pur
chase. In tbe civil law. A purchase of prop
erty not fouuded on the actual agreemeut of the 
panies. but OD COudllCt of the owner which is 
inconsistent with any other hypotbesis than that 
he intended a sale,-Words of purchase. 
Words of purchase are words which denote the 
person who is to take the estate. Thus. if 1 
grant land to A.. for twenty-one years. and aft
er the delennination of that tenD to A.'s heirs, 
the word "heirs" does not d('note the dnmtion 
of A.'s estate, but the perr-on who is to take the 
rcmninder on the expiration of tbe term, and is 
thNefore ('ailed a "word of pur<,hnse." 'Vil
Iiams, Real Prop.; Fearne, Rem. 7G, et ,eq. 

PURCHASER. One wbo ncquires real 
property in any other mode thnn by descent. 
One who aCCluires either real or personal 
property by buying it tor a price In money; 
a buyer; vendee. 

Tn tbe construction of registry acts, the term 
"pnrcbn.ser" is usually taken in its tecbnical 
leg:ll sense. It means a complete purchaser, or, 
in otber words, one clothed with the le~al title. 
Steele v. Spencer, 1 Pet. 552, 550, 7 L. Ed. 259. 
-Bona fide purchaser. See BONA FInE.
First purchaser. In the hl\V of descent. this 
term signifies tbe ancestor who first acquired (ill 
any other Olanner than by inheritance) the es
tate ... ·hicb still remains in his family or de
scendants.-Innocent purchaser. See IN
NOCENT .-Purchaser of 0. note or bill. The 
peN':on who buys a promissory note or bill or 
exchange from the holder witbout bis indorse· 
ment. 

Purchaser without notice is not oblig
ed to discover to hiM own hurt. See 4 
BouY. lost. note 4336. 

PURE. Absolute; complete; simple; un-. 
mixed.; unqualitied; free from conditions or 
restrictions; as ill the phrases pUl'e charity, 
pure debt, pure obligation, pure plea, pure 
villenage, as to which see the llouns. 

PURGATION. '1'he act of cleilllsing or 
exonerating one's self of a crime, accusation, 
or suspicion of guilt, by denying the charge 
on oath or by ordeal. 

Oanonical purgation was made by the par
ty's taking his O\YI1 oath that he wns inno· 
cent of the charge, whIch WilS supported by 
the oath of twelve corupurgatoTS, who swore 
they believed he spoke the truth . To this 
succeeded the mode of purgation by the sin
gle oath of the party hiwiSelf, called the "oath 
em o/fic;w," of which the modern defendLlllt's 
onth In Chancery Is a modIfication: 3 lll. 
Comm. 447; 4 BI. COmm. 3US. 

Vulgar purgation consisted In ordeals or 
trIals by hot and cold water, by fire, by hot 
irons, by battel, by cOl*Sned, etc. 

PURGE. '1'0 cleanse; to clear; to clear 
or exonerate from some charge or lmputation 
of guilt, or from a contempt. 
-Purged of partinl connsel. In Scotch 
practice. Cleared of having been partially ad
vised. A term applied to the prelimina.ry exam
inutioD of a witness, in which he is sworn and 
examined ' .... bether he baa received any bribe or 
promise of reward, or hns bel!n told wbat to 
sn)', or ,,,bethel' be bears llluli (:e or ill will to 
aoy of the parties. Bell.-Purging a tort is 
like the rtttification of a wrongful ad by a per
son 'YUQ hus power of hiIlUicl( lo lawfully do the 
a.ct. Bill, uulil,e ratification , the purging of the 
tort may talte place even after ('QUHUl'ucemeut 
of the action. 1 Brod. & n. 2S:2.- Furging 
contempt. Atoning for, or cleariug one's self 
(rOm. Contempt of court, (g. v.) It is generally 
done by apologizing and paying fees. and is gen
erally adwitted after a Illoderate lime in pro
portion to tbe magnitude of tile offense. 

PURGE DES HYPOTHEQUES. Fr. 
In Fl'euth law. An expression used to de
scribe the nct of freeing an estate from tbe 
mortgages and privileges with which it 1s 
charged, observing the formalities prescribed 
by law. Duverger. 

PURLIEU. In English law. A spare of 
land near a royal forest, which. being severed 
from It, was made put'Hell; that is, pure or 
tree trom the forest laws. 
_Purlieu_men. Those who ba ve A' rollnd with
in the purlieu to tbe yearly ,'r.lue of 40s. a year 
freehold are licenst'd to hUDt in their own pur
lieus, Manw. c. 20, § 8. 

PURLOIN. To steal; to commit lflrccny 
or theft. McCann v. U. S., 2 Wyo. 298. 

PURPART. A share; a part 1n a dl· 
n slon; that part of an estate, formerly held 
In common. which Is by partition allotted to 
anyone of the parties. The word was an
ciently appl1ed to the sha res faIling separatcly 
to coparceners upon a dh'jsioll or partition 
of tbe estate, and was generally spelled "pur-
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party;" but It Is now used In relatIon to any 
kInd ot partition proceedings. See Selders v. 
Glles, 141 Pa. 93, 21 AU. 514. 

PURPORT. hleaning; Import; substan
tial meaning; substance. The "pu rport" ot o an instrument menns the subst.'lnce of it as 
It appelll's on the face ot. the instrument, and 
Is distinguisllcd from "tenor," which means 
nn exact copy. See Dana v. State, 2 Oblo 
St. 93; State v. Sherwood. 90 Iowa, 550, 58 

P N. W. 911, 48 Am. St. ReI>. 461; State v. 
Pullens. S1 Mo. 392; Com. v. 'Wright, 1 
Cush. ()I:\~s.) 65; 'State v. Page, 19 Mo. 213. 

PURPRESTURE. A purpresture may be 
defined as nn inclosure by n private pal·ty 
of a part ot tbat which belongs to and ought 
to be open and tree to the enjoyment of the 
publlc at large. rt is not necessarily a pubUc 
nuisance. A public nuisance must be some
thing which subjects the pubHc to some de
gree of inconvenience or anuoyance; but a 
purpresture llllly exist without putting the 
public to any iuCOllYenience whatever. A t
torney General v. Evart Booming Co., 34 
Mlell. 462. And see Cobb v. Lincoln Park 
Com'rs, 202 Il1. 427, 67 N. E. 5, 63 11. H.. A. 
264, 95 Am. St. Rep. 258; Columbus v. 
Jaques. 30 Ga. 506; Suilivnn v. Moreno. 19 
Fla. 223; U. S. v. Debs (C. C.) 64 Fed. 740; 
Drake v. Hudson River R. Co., 7 B:ll'b. 
(N. Y.) 548. 

PURPRISE. L. Fr. A close or inclo-
sure; as also the whole compnss ot a manor. 

PURPURE, or PORPRIN. A term 
used In hern ldry; the COIOl' commonly called 
"pnrple," expressed in engl'uvlngs by lines 
in bend sintster. In the arms of princes it 
was formerly called "mercury," and In those 
Qt. peers "amethyst." 

PURSE. A purse, prize, or premIum Is 
,ordillarily sOllie valuable thing, offercd by 11 
person for the doing of something by others, 
into strjfe for which he does not enter. He 
has not a chance of gaining the thing offered ; 
and, it. he abide by his oirer, that he must 
lose it and give It over to some of those con
'tending for it is l'easonably ccrtaIn. Harris 
Y. White. 81 N. Y. 539. 

PURSER. The person appointed by the 
master of a ship or Yessel, wbose duty It is 
to take care ot the ship's books, in whicb 
every thing on board Is Inserted. as well the 
nnmes of mariners as tbe articles of mer
chandise shIpped. Boccus, Ins. nate. 

PURSUE. To foHow a matter judlcially. 
as a complaining party. 

To pursue a warrant or authority, in the 
old books, Is to execute it or carry it OUL 

Co. Litt. 52a. 

PURSUER. The name by which the com
plaInant or plaintiff' is known in the eccle
Alastical courts, and in the Scotch law. 

PURSUIT OF HAPPINESS. As used 10 
constitutional law, tws rIght includes per· 
sonal freedom, freedom at contract, exemp
tion from oppression or invidious discrimiua~ 
tlon, the right to follow one's indh'hlulll 
preference in the choice of an occupation 
and the appllca.tion of his energies, lil.lerty 
of conscience, and the right to enjoy the 
domestic relations and the privileges of the 
family and the home. Black, Const. Law 
(3d Ed.) p. 644. See Ruhstrat v. People. 1b5 
III. 133, 67 N. E. 41, 49 L. R. A. 181, 76 
Am. St. Rep. 30; Hooper v. California, 155 
U. S. 648, 15 S. Ct. 207, 39 L. Ed. 2f>7; 
Butcbers' Union, etc., Co. v. Crescent City 
Live Stock, etc .. Co., III U. S. 740, -1 Sup. 
et. 652, 23 L. Ed. 585. 

PURUS IDIOTA. Lat. A congenital 
Idiot 

PURVEYANCE. In old Englisb lnw. 
A providing ot. necessaries for the king'9 
bouse. Cowell. 

PURVEYOR. In old English law. An 
officer who procured or purch:.lsed articles 
needed for the king's use nt an ari.lltmry 
price. In the statute 36 Edw. III. c. 2, thi9 
1s called a "heignous nome," (heinous or 
hateful name,) and Changed to that ot. "ach~ 
tor." Barring. Ob. St. 289. 

PURVIEW. That part at. a statute com
mencing wJth the words "Be it enacletJ," 
and continuing as tar as the repeallng 
clause; and hence, the design, contempla· 
tion, purpose, or scope of the nct. See SmIth 
v. Hickman, Cooke (Tenn.) 337; Payne v, 
Conner, 3 Blbb (Ky.) 181; Birth v. Indian
apolis, 18 Ind. App. 673, 48 N. E. 876. 

PUT. In pleading. To confide to; to re
ly upon; to submit to. As in the phrase, 
"the said defendant puts Illmself upon the 
country;" that is, he trusts his case to the 
arbitrament ot a jury. 

PUT IN. In practice. 
t.orm before a court; to 
records of a court. 

PUT OUT. To open. 
to open or cu t windows. 

To place in due 
place among the 

To put out lights: 
11 East, 372. 

Putagium hrereditatem non adimit. 1 
Reeve, Eng. Law, c. 3, p. 117. Incontinence 
does not take away an inheritance. 

PUTATIVE. Reputed i supposed; com
monly esteemed. Applied In Scotch law to 
creditors and proprietors. 2 Kames, Eq. 
1~3. 107, 109. 
-Putative father. The alleged or reputed 
father of an iIlcgitimnte child. State v. Nest· 
anI. 72 Minn. 415, 7.3 N. W. 725.-Putativ6 
marriage. A marriage contrncted in I(ood 
faith nud in ignorance (on one or hoth sides) 
that impedimeU{~ exist wbi~h render it unlnw· 
ful. See Mackeld. Rom. Law, I 556. See ID 
re Hall, 01 .tlilP. Div. 2M. 70 N. Y. Supp. 410, 
Smith v. SnUtb, 1 TeL 628, 46 Am. Dec. !21. 
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PUTS AND CALLS. A "put" in the 
[nngunge of the grain or stock market Is a 
privilege ot delivering or not delivering the 
8ulJject-matter or the sale; and a "call" is 
8. privilege of calling or Dot calling for it. 
Pixley v. Boynton, 79 Ill. 351, 

PUTS AND REFUSALS. In EngUsh 
law. Time-bargains. or contracts fOr the 
sale ot supposed stock on a future day, 

PUTTING IN FEAR. 'l'llese words are 
osed in the definltiou ot a robbery from the 
person, The' offense must bn ve been com
mitted by putting in fear the person robbed. 
3 fnst. 6S; 4 B1. Comm. 243, 

PUTTING IN SUIT, as applIed to a 
bond, or any other legal instrument, signi
fies brInging an action upon ft, or making 
It the subject ot an actIon, 

PUTURE. In old English law. A CUB
tom claimed by keepers in rorests, and some-

times by bailiffs ot hundreds, to take man's 
meat, borse's meat, and dog's meat of the 
tenants and inhabitants within the pemm
bulatlon ot the forest, hundred, etc. Thu 
land subject to this custom was called ·" .crra 
putltrU." Others, wbo call it "pultU1'e," ex
plain it as a demand in general; and de
rive it from the monks, wbo, before they 
were admitted, pllZsabant. knocked at the 
gates for several days together. 4 lost. 307; 
Cowell. 

PYRE, PAIK. In TI1ndu law. A toot
passenger; a person employed 8S a nigbt
watch in a village, and as a rUDner or mes
senger on the busIness ot the revenue. 
·Wharton. 

PYKERIE. In old Scotch law. Petty 
theft. 2 Pitc. Crlm. Tr. 43. 

PYROMANIA. See INBANrrr. 
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Q. B . An abbreviation of "Queen's 
Bench." 

Q. B. D. An abbreviation of "Queen's 
Bench DivIsion." 

Q. C. An abbreviation of "Queen's Coun
sel. 

Q. C. F. An u.bbrev1atton of Hquare clau
sum f'regit," (q. v.) 

Q. E. N. An abbreviation of "quare e$e
cutionem 1!.on," whererore execution [should] Q not [be issued.] 

Q. S. An abbreviation for " Quarter Sea-
sions." 

Q. T. An abbreviation of "qui tMn," 
(q. v.) 

Q. v . An abbreviation of "quocl vide," 
used to refer a reader to the word, chapter, 
etc., the name of which it immediately fol
lows. 

QUA. Lat. Considered as; in the char
acter or capacity of. For example, "the 
trustee qua trustee [that is, in his character 
as trustee] Is not liable," etc. 

QUACK. A pretender to medical skill 
which he does not possess j one who practices 
as a physician or surgeon without adequate 
prepllnltion or due qualification. · See EI
mel'green v. Horn, 115 Wis. 385, 91 N. W. 
973. 

QU ACUNQU E VIA DATA. Lat. 
Wbicbever way you take It. 

QUADRAGESIMA. Lat. The tortleth. 
The first Sunday in Lent is so called because 
it is about the fortieth day before Easter. 
Cowell. 

QUADRAGESIMALS. Offerings tonner
'ly made, on Mid-Lent Sunday, to the mother 
church. 

QU ADRAGESMS. The third volume of 
the year books of the reIgn of Edward III. 
So called because beginning with the fortieth 
year of that sovereign's reign. Crabb, Eng. 
Law, 327. 

QUADRANS. Lat. In Roman law. 
The fourth part ; the quarter of noy num
ber, measure, or quantity. Dence an heir 
to the f ourth part of the inheritance was 
called "hwrC8 em quaarante." Also a Roman 
coIn, being the fourth part of an as, equal 
in "Value to an ~il1glish half-pellllY. 

In old English law. A farthing; a 
tourth part or quarter of a penny. 

QUADRANT. An angular measure ot 
ninety degrees. 

Q 
QUADRANTATA TERRlE. In old 

English law. A measure of land, variously 
described as a quarter of an acre or the 
fourth part ot a yard-land. 

QUADRARIUM. In old records. A 
stone-pit or quarry. Cowell. 

QUADRIENNIUM. Lat. In tlie civil 
law. '1~lie four-years course of study re
quired to be pursued by law-students before 
tbey were qualified to study the Code or 
collection of imperial constitutions. See 
Inst. proem. 

QUADRIENNIUM. UTILE. In Scotch 
law. '1'he term of four years allowed to a 
minor, after his majority, in which he ma} 
by suit or action eodea \'01' to annul any 
deed to his prejudice, granted during hLs 
minority. BelL 

QUADRIPARTITE. Divided tnto tour 
parts. A term applied 1n conveyancing to 
an indenture executed 1n foul' parts. 

QUADROON. A person who is descend· 
ed from a white person and another person 
who has an equal mixture of the European 
and African blood. State v. Davis, 2 Bailey 
(S. C.) 558. 

QUADRUPLATORES. Lat. In Roman 
law. Informers who, if their irrformutloD 
were followed by convJction, had the fourth 
part of the confisca ted goods tor their 
trouble. 

QUADRUPLICATIO. Lnt. In the civil 
law. A pleading on the part of a defendant, 
corresponding to the rebutter at common 
law. '.£he third pleadlng on the part of the 
defendant. lnst. 4, 14, 3; 3 Bl. Comm. 310. 

Qure o.b hostibus capiuntllr, statim co.
pientium flunt. 2 Burrows, 693. Things 
which are taken from enemies immedIately 
become the property of tile captors. 

Quoo ab initio inntilis fuit inlltltutio, 
ex: post facto couvalescere non potcat. 
An Institution which was at the beginning ot 
no use or force cannot acquire force from 
after matter. Dig. 50, 17,210. 

Qum ab initio non valent, ex post facto 
convalescere non POS8uut. Things invalId 
trom the beginning cannot be made valid 
by subsequent act. Tray. Lat. Max. 482. 

Qure aC6essionum locum obtinent, ex· 
tinguuntur cum principales res peremp
tre fuerint. Things which hold the place 
ot accessories are extinguished when the 
principfll things are destroyed. 2 Path. ObI. 
202; Broom, Max. 496. 
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Qure ad unum flnern loquuta sunt. 
non debent ad alium. detorqueri. 4- Coke, 
14. Those words which are spoken to one 
end ougbt not to be perverted to anotber. 

QUIB cohrercnt peraonre a persona se
parari nequcunt. ThIngs whicb cohere to, 
or are closely connected ,vtth, tbe person, 
cauDat be separated from the person. Jenk. 
Ceut. p. 28, case 53. 

Qure communi lege derogant striate 
lntcrpretnntur. [Statutes] which derogate 
from the comluon law a re strictly inter
preted. Jenk. Cent. p. 221, case 72. 

Qure contra rationem jnris introducta 
aunt, non debent trahi in consequen
tiam. 12 Coke, 75. Things Introduced COD

trary to the reason or law ought not to be 
drawn Into a precedent. 

QUID dubitationia causa tollendm in
nruntc.1' communem legem DOD lredunt. 
Co. Litt. 205. Things wuich are inserted 
tor the purpose at r emoving doubt hurt not 
the common law. 

Qure dubitationb tollend.re causa oon
tractibus inscruntur, jus commune non 
Imdunt. p~lI·ticular clnuses inserted in 
agreements to a void doubts and ambiguity 
do not prejudlce the general law. Dig. 50, 
17, 8l. 

QUl!': EST EADEM. Lat. Wbich is 
tbe snme. Words used tor alleging that the 
trespass or other fact mentioned in the plea 
Is the snme as that laid in the declru·ation. 
where. from the Circumstances, there 1s an 
al)p:1.rent difference between the two. 1 
Chit. PI. ·582. 

Qure in curia regis aota sunt rite agt 
prrosumuntur. S BuIst. 43. Things done 
in the king's court are presumed to be right~ 
ly done. 

Qure in partes dividi nequeunt solida 
a singulis prrestantur. 6 Coke. 1. Serv~ 
tees which are incapable of division arc to 
be pel'fol'luoo in whole by each individual. 

Quoo in testamento ita sunt scripta 
ut intelligi non possint, p erinde sunt 
IlAl si scripta non essent. Things which 
fire so written in a will that they cannot be 
understood, are the same as it they had not 
been written at all. Dig. 50, 17, 73, 3. 

Qure. incontinentl :fiunt inesse viden
tur. Things which are done incontinently 
[or shnultaneous.ly with an act) are supposed 
to be inherent [In it; to be a constituent part 
of it.l Co. Litt. 23Gb. 

Qure inter alios acta sunt nemini no
cere debent, sed! prodesse passunt. 6 
Coke. 1. Transactions between strangers 
onght to hurt no man, but may benefit. 

Quro legi communi derogant non sunt 
trahenda in exemplum. Things deroga
tory to the common law are not to be drawn 
into precedent. BranCh, Prine. 

Quro legi communi derogant stricte in
terpretnntur. Jenk. Cent. 29. Those things 
w'h1<:h nre derogatory to the common law are 
to be strictly interpreted. 

Qure mala sunt inchaata in principia 
vb:: bono peraguntur exitn. 4 Coke, 2. 
Things bad in princIple at the commence
ment seldom aeWeve a good end. 

QUlE NIHIL FRUSTRA. Lat. Wbich 
[does or requires) notwng in vatn. Which 
requires nothing to be done, that is, to no 
PU1·pose. 2 Kent, Comm, 53. 

Quro non :fieri debcnt, 'facta valent. 
Things which ought not to be done are held 
valid when they have been done. Tray. Lnt. 
Max. 484. 

Qum non valeant singula, juncta ju
vant. Things which do not R,'ail wilen sep
arate, when joined avnil. 3 Bulst. 132; 
Broom, Max. 588. 

QUlE PLURA. Lnt In old EngUsh 
practice. A writ which lay where an iuqui~ 
siUon had been mnde by an eschel\tor in any 
county at such 1ands or tenements as any 
man died seised ot, and all that was in his 
possession was Imagined not to be found by 
the oUice; the writ commanding the es
cheator to inquire 'wliut more (f[uce plura) 
lands nnd tenements the purty beld au tbl! 
day when he died, etc. Fitzh. Nat. Brev. 
2500; Cowell. 

Qure prreter consuetudinem et morem 
majorum :fiunt neque placent neque recta 
videntur. Things which are done contrary 
to the custom of our ancestors neither please 
nor appear rIght. 4 Coke, 78. 

Qure propter necessitatCDl recepta 
.nnt, non debent in a1'gumentum trahi. 
Things wbich are admitted on the ground at 
necessity ought not to be drawn into ques~ 
tion. Dig. 50, 17, 162. 

Qwe rerum natura prohibentur nulla 
lege con:flrm.ata sunt. Things whlch are 
forbidden by the nnture ot things are [call 
be] confirmed by no Jaw. Branch, Prill(. 
PosItive laws are tramed after the laws ot 
D.'lture and reason. Finch, Law, 74. 

Qure singula non prosunt, juncta jn. 
vant. Things which taken singly are of no 
avail afford help when taken together. Tray. 
Lat. Max. 486. 

Qnae sunt minoris (mlpm sunt majorb 
infamise. [Offenses] which nre of a lower 
grade of guilt are at a higher degree ot In· 
famy. Co. Litt. 6b. 
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N Qumcunque intra rationem legis in
veninntur intra legem ipsnm esse judi
cantur. Tbings wbich are found witbin the 
reason of n. law are supposed to be wIthin 
the Jaw Itself. 2 Inst. 689. 

o Qu::elibet concessio domini regis capt 
debet stricte contra (lominnm reg-em, 
quando potest intelligi duabua viis. 3 
Leon. 243. Every grant of our lord the king 
ought to be tnkell !:itr1ctly against our lord p the king, when It can be unuerstood in two 
ways. 

Qurelibet concessio f'ortissime contra 
donatorem fnterpretanda est. Every 

Q 
grant is to be interpreted most strongly 
against the grantor. Co. Litt. 183a. 

Qu.rellbet jurisdictio 
habet. J enk. Cen t. 137. 
has its own bounds. 

cancellos suoa 
Evet'Y jurisdiction 

Qurelibet pardonatio debet capt 8e
cmndnm intentionem regis, et Don ad 
deceptionem regis. 3 BuIst. 14. Every 
pardon ought to be taken according to the 
intention ot the king, and not to the de
ception ot the king. 

Qureltbet poona corporalisJ qnamvis 
minima, major est qualibet poona peeu ... 
Diaria. 3 lost. 220. Every corporal PUD
ishment, althouch the very least, is greater 
than any pecuulary punishment. 

Qu.reras de dnbiis legem bene diseere 
.1 vis. InquIre into doubtful points it you 
wish to understand the law well. Litt 1443. 

QUlERE. A query; question; doubt. 
ThIs word, occurring in the syllabus ot. a re
ported case or elsewhere, shows that a ques
tion is propound~d 88 to what follows, or 
that the particular rule, decision, or state
ment is considered as open to question. 

Qurere de dubiis, quia per rationes 
pervenitur ad legitimam rationem. In
quire into doubtful pOints. because by rea

. soning we arrive at legal reason. Litt. I 
377. 

QUlERENS. Lat A plaintttr; the plain
tIJ!. 

QUERENS NIHIL CAPIAT PER 
BILLAM. The pln.intitr shall take nothing 
by bls bill. A fOfm of judgment for the de
fendant. Latch, 133. 

QUERENS NON INVENIT PLEGIUM. 
L. Lnt. The plailltifr did not find a pled:;e. 
A r eturn tormerly made by a shel'ilI to 8. 

writ requiring him to tal<e security of the 
plaintiff to prosecute bis claim. Cowell. 

Quzrere dat sapere qUle sunt legitima 
.. ere. Litt I 443. To inquIre into them, 

972 QUALIFICATION 

is the way to know what things are tr"JI1 
lawful. 

QUlESTA. An Inulllgcllce or remission 
of penance, sold by the pope. 

QUlESTIO. In RODian law. Anciently 
a species or comillis-sion granted by the 
comitia to one or more persons for the Jlor· 
pose ot inquiring Into some crime or puhlic 
offense aud reporting thereon. In Inter 
times. tbe qutXstio came to exercIse plenary 
criminal jurisdiction, even to pronollncing 
sentence, and then was appOinted pel'lotlicnl· 
ly. and eventually became a permallcnt com· 
mission or regular crimi nul tribuual, and 
was then called "qutXstio pcrpctua." See 
Maine, Anc. La w. 369-372. 

In medieval law. The question; the tor· 
ture; inquiry or InquIsition by inflicting tbe 
torture. 
-Cadit qmedio. The question falls: the dis· 
cussion ends; there is no room for further nr· 
gument.-Qurestio vexata. A vexed qllenion 
or mooted point: 8. question often agitated or 
discussed but not determined; a que~tioll or 

Coint which bas been differently dccitled, Ilnd so 
eft doubtful. 

QUlESTIONARll. Those who carried 
quwsta about from door to door. 

QUlESTIONES PERPETUlE, in Romnn 
law, were commissions (or courts) of In· 
quisition into crimes alleged to ha,-e been 

·committed. They were called "per]!etuw," 
to distinguisb them from occasionaL inqulsl· 
tions, and because they were perUlunent 
courts tor the trial of offenders. Brown. 

QUlESTOR. Lat. A Roman magistra te, 
whose office It was to collect the public rev· 
enue. Varro de L. L. iv. 14. 
-Qnrestor sacri palatii. Qllrestor of the SIl· 
creo palace. An oUicer of the imperial court at 
Constantinople, with powers and duties resem· 
bling those of a chancellor. Calvin. 

QUlESTUS. L. Lat. That estate which a 
man bas hy acquisition or purchnse, In con· 
tradistinctlon to "hreredi,tas," which is what 
be bas by descent. Glan. I, 7, c. 1 . 

QUAKER. This, in England, Is the stat
utory, as well as the popular, name ot a 
member of a religious SOCiety, by themseh-es 
denominated "Friends." 

QUALE JUS. Lnt. In old Englisb law. 
A judicial writ, which lay where a Ulan of 
religion had judgment to recover land be
fore execution was made ot the juclglDellt 
It went forth to the esclleator between judg:
ment and execution, to inquire what right 
the religious person had to recover, or wheth
er the judgment were obtained by the collu
sion of the parties, to the intent that the 
lord might not be defrauded. Reg. JUd. 8. 

QUALIFICATION. The possessIon by 
an individual of the qualities, propert.ies, or 
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cirCllD1stances, Datural or adventitious, 
which ure inherently or legall,. necessary to 
render him eligible to till an office or to 
perform a pnbHe duty or function. Thus, 
the ownersblp of n freebold estate may be 
made the qualification ot a voter; so tbe 
possession ot !l cel'tain amount of stock in 
a corporation may be the qualification neces
sary to enable one to serve on its board ot 
directors. Commings v. Missouri, 4 Wall. 
319, 18 L. Ed. 3;}6; People \'". Palen, 74 HUll, 
289, 26 N. Y. Supp. 225; Dyde v. State, 
52 Miss. 665. 

Qunlification for office is "endowment, or ac
COmrHgbment that fits for nD oOice; having the 
lega requisites, endowed with quaIiti('s suita
ble (or the purpose." State v. Seny, G4 Mo. 89, 
Z7 Am. Rep. 206. 

Also a modification or limitation of terms 
or language; usually Intended by way ot re
striction ot expressions which, by r eason or 
their generality, would carry a larger mean~ 
Jog tban was designed. 

QUALIFIED. Adapted; fitted; entitled; 
as an elector to vote. Applied to one wbo 
bns taken the steps to prepare hlmselt for an 
appointment or office, as by taking oath, giv· 
log bond. etc. Pub. St. Mass. p. 1294. 

Also limited; restricted; confined; modI· 
fled; imperfect, or temporary. 

The term is also applied in England to a 
person who fs enabled to bold two benefices 
at once. 
- Qualified acceptance. See ACCEl:>TANCE. 
-Qua.1i1led elector means 8. person who is 
legally Qualifie-d to vote, while a 'lega l voter" 
means a qualified elector who does in fact votr, 
Sanford v. Prentice, 28 Wis. 358.- Qualifted 
fee. See FEE.- Qualifled indorsement, See 
INDOIlSEMENT.-Qualified oath. See OATIl.
Qualified privilege. In the law of libel and 
slnnder. the s.orue .os conditional privilege. See 
PUIVILEOE.-Qualifted property. See PROP· 
EUTY.-Ql1aliJied voter. A person qu.olified 
to \'ot<!);:encrnlly. III re Bouse Bill No. 166. 9 
Colo. 629. 21 Pac. ~73. A person qualified and 
actually voting. C&rroll County v. Smith, III 
U. S. 565, 4 Sup. Ot. 530, 28 L. Ed. 517. 

QUALIFY. To make one's selt fit or pre-
pared to e,.'{erclse a right, office. or franchise. 
To take tbe steps necessary to prepare one's 
self for an office or appointment, as by tnk~ 
Ing oath, giving bond, etc. Pub. St. Mass. 
p. ]294; Archer v. State, 74 Md. 443, 22 AU. 
8, 28 Am. Rt. Rep. 261; Hale v. Salter, 25 
La. ADO. 324; State v. Albert, 55 Kan. 154, 
40 Pac. 286. 

Also to Umit; to modify i to restrict. Thus, 
It is said that ODe section of a statute quaIl· 
ties another. 

Qualitafl qu;c mesle debet, facile prm
Inmitnr. A quality wbich ought to form a 
part is easily presumed. 

QUALITY. In respect to persons, this 
term denotes comparative rank; state or 
condition In relation to others; social or civl1 
position or class. In pleading, it means an 

attribute or characteristic by which one thing 
Is distinguisbed from another. 
-Quality of estate. The period when, and 
the manner in which, the right of enjoying an 
estate is exereised. It is of two kinds: (I) The 
period when the right of enjoying an estate is 
conferred upon the owner, whether at present 
or in future ; and (2) the manner in wl.ticiJ the 
owner's right of enjoyment of ltis estate is to be 
exercised, whether sole ly, jointly, in commOn, or 
in coparcenary. Wharton. 

Quam longnDl debet esse rationabile 
tempus non definitur in lege, sed pen· 
det ex discretione justiciariorum. Co. 
Litt. 56. How long f"ea.sonable time o· .... gbt 
to be. is not defined by In w, but depends upon 
the discretion of the judges. 

Quam rationabilb debet esse fin,b, llOll 

definitur, sed omnibus circunutantiis 
inspectis pendet ex justiciariorum dis
cretione. W1lat a reasonable fine onght to 
be is not defined, but is left to the discretion 
of the judges, nil the circumstances being 
considered. 11 Coke, 44. 

QUAMDIU. Lat. As long as; SO long 
as. A word ot limitAtfon in old conveyances. 
Co. Lltt. 235a. 

QUAMDIU SE BENE GESSERIT. As 
long as he shall behave himself well; during 
good behavior j a clause frequent In letters 
patent or grants of certnln ofiices, to seCll re 
them so long as the persons to wbom they 
are granted shall not be guilty of ahusing 
them, tbe oppOSite clause beIng "durante 
bene vlacito," (durIng the pleasure of the 
grantor.) 

Quamvis aliquid per se non sit malum, 
ta.men, si sit mali exempli, non est 
faciendum . Although a thing may not be 
bad in itself, yet, it it is of bad example, it 
Is not to be doue. 2 lust. 564. 

Quamvil lex generaliter loquitur, re· 
stringenda tamen est, ut, cessallte ra
tione, ipsa cessat. Although a law speali s 
generally. yet it is to be restrained, so that 
when its reaSOn ceases, it should cease also. 
4 lnst. 330. 

Quando abed provisio pa.rtis, adest 
provisio legis . . When tbe pro\'islon of the 
party Is wantlog, the provision of the III w is 
at hand. 6 Yin. Abr. 49; 13 C. B. 000. 

QUANDO ACCIDERINT. Lat. Wben 
they shall come In. 'l'he name of n judgment 
sometimes gi\'en aga.inst an executor, es· 
pecinlly on a plea of plene a,dmini8travit, 
wbIch empowers the plaintiff to have the 
benefit ot assets which may at liny time 
thereafter come to the bands of tile executor. 

Quando aliquid mandatur, mandatur 
et om.ne per quod pervenitnr ad lind. 
5 Coke, 116. When anything is commanded, 
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N everything by which it can be accomplished 
is also commanded. 

Quando aliquid prohibetur elt directo, 
prohibctur et per obliquum. Co. Litt. 

O 
223. Wben anything 1s prohibited directly, 
It Is prohIbited also indirectly. 

Quando aliquid prohibetur, prohibetur 
et omne per quod devenitur ad illud. 
Whell anything is prohibiteu, everything by p which it is reached is prohibited also. 2 
Inst. 48. TlJat wbich cannot be done direct
ly shalf not be done indirectly. Broom, 
Max. 489. 

Q Quando aliquia aliquid conced.it, con
eettere videtur et id sine quo res uti 
non potest. "'hen a person grants any-
tiling, he Is supposed to grant that also 
without which the thing cannot be used. a 
Kent, Comm. 421. When the use of a thIng 
Is granted, everything Is granted by wbich 
the grantee mny have and enjoy such 
use. Id. 

Quando charta continet generalem 
clausulam, posteaque descendit ad ver
ba specialia qum clauaulm generali sunt 
consentanea, interpretanda est charta 
secundum verba specialia. When a deed 
contains a general clause, and afterw:.lrds 
des(:cnds to special words which are agree
able to lhe gcncl"ftl cl:luse, the deed is to be 
interpreted accontiug to the special words. 
a Coke, 154b. 

Quando de una et eadem re duo one .. 
rabiles existunt, nuns, pro inliufHcientia 
alteriuliI, de integro onerabitnr. "'hen 
there nre two persoJls liable for ODe and tlle 
sume thiug, one of ll.Jelll, in caSe of default 
of the other, shall he charged with the 
whole. 2 Inst. 277. 

Quando dispositio referri potest ad 
duas res ita quod secundum relation em 
nnam vitietur et secundum alte1'am 
utilis Bit, tum facienda est relatio ad 
illam ut valeat dispositio. 6 Coke, 76. 
When a disposition lUay refer to two thiugs, 
80 that by the former it would be vitiated, 
and by the lil tter It ,"ould be preserved, then 
the relation is to be made to the latter, so 
that the disposition may be valid. 

Quando diversi desiderantur a.ctus ad 
aliquem statum perficiendum, plus re
spicit lelt actum originalem. " 'ben dif
ferent acts are required to the formation of 
any estate. the law chiefly regards the or1gi
nal act. 10 Coke, 49a. When to the per
fection of an estate or interest divers acts or 
things are requisite, tbe law bas more regard 
to the original act. for that is the funda
mental part on which all the others are 
founded. Id. 

Quando jus domini regis et l ubdlU 
concurrnnt, jlU regis praeferri debet. 
9 Coke, 129. When the right of king and of 
subject concur, the king's rigbt sbould be 
preferred. 

Quando lelt aliquid alieni coneedlt, 
concedere videtur et id sine quo rei 
ipsre esse non potest. 5 Coke, 47. When 
the law gives a man anytblng, it gives him 
that also without which the thing ItseU can· 
not exist. 

Quando lez aliquid alieni eoncedit, 
omnia incidentia tacitc conceduntur. 
2 Jnst. 32(;. When the law gives Ilnythlng 
to anyone, all incidents are tacitly given. 

Quando lez est specialis, ratio autem 
generalis, generaliter lez est intelligen_ 
da. When a law is special, but its reason 
[or object] general, the law is to be under· 
stood generally. 2 lnst 83. 

Quando llcet id quod majuI, videtur 
et licero id quod minus. She!>. Touch. 
429. When the greater Is allowed, the less 
is to be understood as allowed also. 

Quando mulier nobill. nupaerit igno
bili, desinit esse nobUts nial nobilitas 
nativa fuerit. 4 Co){e, 118. When a noble 
wOlllan marries a JUan not noble, she ceases 
to be noble, unless her nobility was born 
with her. 

Quando plus :fit quam fieri debet, 
vidctur etiam iUud fieri quod facien
dum est. When more Is dOlle than ought 
to be done. that at least shall be considered 
as perforllled whicb should have lJeen per
formed, [as, If a man, bavlng a power to 
make a lease for ten years, make one tor 
twenty years, 1t shn 11 be "old only for the 
snrplus.] Broom, Max. 177; 5 Col,e, 115; 
a Coke, 8Sa. 

Quando quod ago non valet ut ago, 
valeat quantum valero potest, When 
tbnt which I do does not have elrect as I 
do it, let it haye as much effect as it can. 
Jackson ex delll. '1'roul) v. Elodge!, 10 J ohns. 
(N. Y.) 172, 178; Vandenolgen v. Yates, 3 
Barb. Ch. (N. Y.) 242, 261. 

Quando 1'es non valet ut ago, valeat 
quantum valere potest. When a thing is 
of no effect as I do it, it shall ha'\"e effect as 
far as [or in whate,'er way] it cnn. Cowp. 
600. 

Quando verba et mens congruunt, non 
est interpreta.tion! locus. When tb(l 
words nnd tbe mind agree, there is no place 
for interpretation. 

Quando verba. statuti sunt spccialia, 
ratio autem generalis, generaJiter statu
tum est intel1igendum.. When the words 
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of a statute are special, but the reason or 
object ot it geneml, the statute is to be 
construed generally. 10 Coke, lOlb. 

QUANTI MINORIS. Lat. The Dame ot 
an action In the civil law, (and in Louisiana,) 
brought by the purchaser at' an article, for a 
reduction at the agreed price on account of 
defects in the thing which diminish its value. 

QUANTUM DAMNIF ICATUS? How 
much damnified? Tbe name of an issue di· 
rected by a court of equity to be tried tn a 
court of In w, to ascertain the amount of 
compensation to be allowed for damage. 

QUANTUM MERUIT. As much as be 
deserved. In plendillg. The common count 
in an action of assumpsit for work and labor, 
fOllnded on au implied assu.mpsit or promIse 
on the part of the defendant to pay the 
plnlntHI' as much as he reasonably deservea 
to have for bis labor. 3 Bl. Comm. 161; 1 
Tldd. Pro 2. 

Quantum tenens domino ez homagio, 
tantnm dominus tenenti ex dotninio 
debet prmter solam. r everentiaw; mutua 
debet esse dominii et homa.gii fidelita.
ti. connerio. Co. Litt. 64. As much as 
the tenant by his homage owes to bis lord, 
so much is the lord. by Ilis lordship. indebted 
to the tenant, except revereuce alone; the 
tie or dominion nnd or homage ought to be 
mutual. 

QUANTUM VALEBANT. As much as 
they were worth. In pleading. The com
won count in an action of ass1I1npsit for 
goods sold and dell '·ered. founded on an im
plied assumpsit or promise, on the part of 
the defendant, to pay the plaintitf as much 
as the goods were reasonably worth. 3 Bl. 
Camm. 161; 1 Tldd. Pro 2. 

QUARANTINE. A period of time (theo
retically forty days) during which a "essel, 
coming from a place where a contagions or 
infectious dlse:lse is prevnlent. Is detained by 
authority In tIle harbor of her po!'t of desti 
nation, or at a shttion nellr it. without beiog 
permitted to land or to discbarge her crew 
or passellgel·s. Quarantine is said to have 
been first established at Venice 1n 1484. 
Baker, Quar. 3. 

In real property. The space of torty 
days during which a wielow has a right to 
remain tn her late ilusband's principal man
sion illlmediately after his death. 'rhe right 
at the widow is also called her "quarantine." 
See Davis v. Lowden, 56 N. J. Eq. 126, 38 
AU. 648; Glenn v. Glenn, 41 Ala. 580; Spin
ning v. Spinning, 43 N. J. Eq. 215, 10 Atl. 
270. 

QUARE. Lat. 'Wherefore; tor what rea
son; on what account. Used In the Latin 
form of several common-law writs. 

QUARE CLAUSUM FREGIT. Lat. 
Wherefore he broke the close. '.runt specie!J 
at the action of trespass which has for its 
object the recovery of damages for an uo
lawful entry upon another's land Is termed 
"trespass quare clausum fregit;tI "breaking a 
close" being the technical expression for an 
nnla'wfu! entry npon land. 'I'he language or 
the declaration in this torm ot action is 
"that the defendant, with force and arms. 
broke a nd entered the close" of the plaintiff. 
The phrase Is often abbreviated to "qu. cl. 
fr." Brown. 

QUARE EJECIT INFRA TERlIUNUM. 
Wherefore he ejected within the term. In 
old practice. A writ whIch lay for a lessee 
wllere he was ejected before the expiration 
ot Ills term, in cases where the wrong-doer 
or ejector was not himself in possession ot 
the lands, but his feottee or another claim
ing under him. 3 BI. Camm. 199, 206; Reg. 
Orig. 227 ; }~tzh. Nat. Brev. 197 S. 

QUARE IMPEDIT. Wherefore he bin· 
ders. In Engllsb practice. A writ or action 
wbicb nes tor the patron at an advowson, 
wbere he has been disturbed in his right or 
patronage; so called from the emphatic 
words ot the old form, by which the disturb
er was summoned to answer 'WhV he hinders 
the plaintiff. 3 Bl. Comm. 246, 248. 

QUARE INCUMBRAVIT. In EngUsh 
lnw. A writ whIch lay against a bishop 
who, within six months after the mcntion 
at a benefice, conferred it on his clerk, whlle 
two others were contending at law for the 
right of presentation, cailing upon him to 
show cause why he had incumbered thl;} 
church. Reg. Orig. 32. Abolished by 3 & 4 
'Ym. IV. c. 27. 

QUARE INTRUSIT. A wrtt that for
merly lay where the lord proffered a suitable 
marriage to his ward. who rejected it, and 
entered Into the land, and married anotller. 
the value of his mal'riage not being satisfied 
to the lord. Abolished by 12 Car. II . c. 24. 

QUARE NON ADMISIT. In En~llsb 

law. A writ to recover dllmnges ngninst a 
bIshop who does not admit a pJaintid"s clerk. 
It Is, howeveJ', rill'eiy or ne\'er necessary; for 
it is said that a bishop, refusing to execute 
the writ ad admittcndu,m clcricu1n, or mak· 
ing an insufficient return to it, may be fined. 
Wats. Cler. Law, 302. 

QUARE NON PERMITTIT. An an· 
. clent writ, which lay for one who bad a right 
to prec;cnt to a church for a turn against 
the proprietary. Fletn, 1. 5, c. 6. 

QUARE OBSTRUXIT. Wherefore he 
obstructed. In old English practice. A writ 
wbich lay tor one who. hn ving a Ubp.rty to 
puss througb his neighbor's ground, could 
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not enjoy his rIght because the owner bad 
so obstructed It. CowelL 

QUARENTENA TERRlE. A furlong. 
Co. Lltt. 5b. 

o QUARREL. Tbis word Is saId to extend 
not only to real an(1 personal actions, but 
also to the causes of actions 3mI suits; so 
that by the release or all "(IUnrrels," not only 
actions pending. but also causes of action 

P anll suit, are released; and "quarrels," "con~ 
tro,'ersies," and "debates" are in law COD
si(]cl'ed as bavlng t.he same meaning. Co. 
Litt. 8, 153; Termes de ]3. Ley. 

In an uutecbllical sense, it sIgnifies nn al
tercation, an angry dispute, an exchange of Q l'ecl'iminations, taunts, threats or accusa
tions between two persons. See Carr v. Con
Y.", 84 Ga. 287, 10 S. E. 630, 20 Am. St. 
Rep. 357; Accident Ins. Co. v. Bennett, 90 
TenD. 256, 16 S. W. 723, 25 Am. St. Rep. 
685 j Metcalf v. People, 2 Colo. App. 262, 30 
Pac. 39. 

QUARRY. In mining law. An open 
excavation where the works nre visIble at 
the surface; a plnce or pit wbere stone, slate, 
marble, etc., is dug out or separated f rom a 
mass of rock. Bainb. Mines, 2. See Marvel 
v. Merritt, 116 U. S. 11, 6 Sup. at. 207. 29 
LEd. 550; Murray v. AlIl'ed, 100 Tenn, 
100, 43 S. W. 355, 39 L R. A. 249, 66 Am. 
St. Rep. 740; Ruttledge v. Kress, 17 Pa. 
Super. Ct 495, 

QUART. A liquid measure, rontaiDing 
one-fourth part of a gnllon. 

QUARTA DIVI PlY. In Roman law. 
Thut portion of a testator's estate wb1ch be 
was required by law to leave to a child 
whom he had adopted and afterwards eman
cipated or unjustly disinher ited, being one
fourth of his property. See Mnckeld. Rom, 
Law, § 534. 

QUARTA FALCIDIA. In Roman law. 
That portion of a testator's estate which , by 
the Falc1dian law. was required to be left to 
the heir, amountiug to at least one-fourth. 
See Mackeld. Rom. Law, § 771. 

QUARTER. The fou rtb pa rt ot any
thing, especIally of a year. Also a length of 
tour inches. In England, a measure of corn, 
generally reckoned at eIght bushels, though 
subject to local variations. See Hospital St. 
Cross v. Lord HOWUl'd De Walden, 6 Term, 
343. In American land law, a quarter sec
tion of lnnd. See infra. And see McCart
ney v. Dennison, 101 Cal. 252, 35 Pac. 766. 
-Quarter-da.y. The four days in the yea r up
on which, by law or custom, moneys pa:yn.ble in 
quarter·yearly installments are collectible. arc 
called "qunrter·days."-Quarter-dollar. A 
silver coin of tbe United States, of the \'alue of 
twenty-five cents.-Quarter-eagle. A gold 

coin of the United Slates, of the value ot two 
and a half dollars.-Quarter of a year. ~iQe
ty-one days. Co. Litt. 135b.- Quarhr-Ialel. 
In New Yori{ law. A species of fine 00 aliena
tion, being one-[ourth of the purchase money of 
an estate, which is stipulated to be paid hal;; 
on alienation by tbe grantee. The expression, 
"tenth-sales." etc .• are also used. with simila r 
meanings. Jarb.-son ex demo Lh'inw;ton v. Groat, 
7 Cow. (N. Y.) 2S5.-Quarter seal. See SEA.L. 
-Qua.rter section. [0 American land law. 
The quarter of a section of land according to 
the divisions of the government survey, lnid 
off by dividing the section into foul' equnl parts 
by north-and south and east-and-west lines, aod 
containing 160 acres. 

QUARTER SESSIONS. In EngUth 
law. A criminal court held before two or 
more justices of the peace, (one of whoUl 
must be of the quorum,) in eyery county. 
once in every quarter of a year. 4 Bl 
Comm. 271; 4 Steph. Comm. 335. 

In American law. Courts establl sbed In 
some of the sbttes, to be holden four times 
in lhe year, inves ted with criminal jurisdic
tion, usually of offenses less than felony, and 
sometimes witb the charge of certain admin
istrative matters, such as the care of publIc 
roads and bridges. 

QUARTERING. In Engllsh crlmioal 
law. The dividing a criminal's body Into 
quarters. after execution. A part of the 
punishment of high treason. 4 BI. Comm. 
93. 

QUARTERING SOLDIERS. The act ot 
a government in billeting or aSSigning sol· 
dlers to private houses, without the consent 
of the owners of such houses, and requiring 
such owners to supply them with board or 
lodgIng or both. 

QUARTERIZATION. Quartering ot crim· 
inals. 

QUARTERLY COURTS. A system of 
courts in Kentucky possessing a limited orlg· 
inal jurisdiction In civil cases and appellate 
j urisdiction from justices of the peace. 

QUARTER ONE. In the SpanIsh and 
French West Indies, a quadroon, that Is, a 
person one of whose parents was white and 
the other a mulatto. See Daniel v. Guy, 19 
Ark. 131. 

QUARTO DIE POST. Lat. On the 
fourth day after. Appearance day, in tbe 
former English practice. the defendnnt being 
allowed four days, inclusive, from the return 
of the writ, to make his 8Dpearance. 

QUASH. To overthrow; to abate i to an· 
nul; to make void. Spelman; 8 Bl. Gomm. 
803; Crawford v. SLewurt. 38 Pa. 34; Hoi
land v. Webster, 43 Fla. 85, 29 South. 625 i 
Bosley V. Bruner, 2 Cushm. (1\1Iss.) 462. 

QUASI. Lat. As 11; as it were; nnnl
ogous to. This term is used in legal phrase-
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ology to indIcate that one subject resembles 
auother, wIth whlcb it Is compnred, in cer
tain characteristics, but that there nre also 
intrInsic differences between them. 

It is exclusively a term of e1assificntion. Pre
fixed to a tenD of Roman law, it implies' that 
the conception to which it serves as an index 
is connected with the conception with which the 
comparison is instituted by n strong superficial 
nDalogy or resemblance. It negatives the notion 
or identity, but points out th::lt the concePtions 
are sufficiently similnr for one to be classed 8iJ 
tht> !'Iequel to the other. Maine, Anc. Law, 332. 
Ch'ilians use the expressions "quasi co'~trac
tIl8." "qnasi delich-Ifn," "quasi pos8e88~o," "qua8i 
traditio," etc. 

As to quast "Affinity." "Contract," "Cot"
poratlon." "Crime," "DeI1ctt" "Deposit," 
"Derellct," "Easement," "Entall," "Fee," "In 
Rem," "Judlclal," "MunicIpal Corporation," 
"Offense," "Partners," "Personalty," "Pos
f;eflslon," "Postbumous Ohlld," "Purchase," 
"Realty," "'.renant." "Tort," "Traditio," 
"Trustee," and "Usufruct," Bee those titles. 

QUATER OOUSIN. See COUSIN. 

QUATUOR PEDmUS CURRIT. Lat. 
It runs upon four feet; it runs upon all 
tours. See ALL-FOURS. 

QUATUORVIRI. In Roman law. Mag
Istrates who had the care and inspection or 
roads. Dig. 1, 2, 3, 30. 

QUAY. A wharf for the loading or un
loading of goods carried In ships. This word 
Is eometimes spelled "key." 

The popular Rnd commercia] signification of 
the word "quay" involves the notion of a sp~ 
of ground appropriated to the public use: such 
use as the convenience of commerce requires. 
New Orleans v. U. S., 10 Pet. 662, 715, 9 L. Ed. 
673. 

QUE EST LE MESME. L. Fr. WhIch 
Is the same. A term used In actions of tres
pnss, etc. See Qu.£ EST EADEM. 

QUE ESTATE. L. Fr. Whose estate. 
A term used In pleading. particularly in 
claiming prescription, by which It is alleged 
thnt the plnlntitr and those former owners 
10hose estate be has have ImmemorIally exer
cised the right claimed. This was called 
"prescribing in a que estate." 

QUEAN. A worthless woman; a strum
pet. Obsolete. 

QUEEN. A woman who possesses the 
sO\'ereignty and royal power In a country 
under n monarchical form of government. 
The wlfe of a kiug. 
-Queen consort. In English law. The wife 
of n reigning king. 1 BJ. Corum. 218.-Qneen 
dowager. In English law. The widow of R 

king. 1 BI. Comm. 2"23.-Qne'cJl-gold. A roy· 
al revenue belonging to every queen consort dur
ing her marriage with the king, and due from 
every person who has made a \'oluntary fine or 
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olIer to the king of ten marks or upwards, in 
consideration of nnr grant or privilege conferred 
by the crown. It IS now quite obsolete, 1 Bl. 
Comm. 220--~22.-Queen regnanfj. In English 
lnw. A queen who holds the crown in her own 
right: as the fir~t QueE:'n 1'11a1'Y, Queen Eliza
beth, queen ~nne, an~ the late QUf.>e';1_ Victorino 
1 BI. Corom. _18; 2 Steph. Comm. 405. 

For the titles and descriptions of various 
officers in the Englisb legal system, called 
"Queen's ACl\'ocn.te," "Quceu's Coroner," 
"Queen's Co un s e I," "Queen's ProcioJl"," 
"Queen's Remembrnncer." etc., during the 
reign of a female So\'cl"cign, as in the time 
of the late Queen Victoria. see, now, under 
KING and the following titles. 

QUEEN ANNE'S BOUNTY. A fund 
created by n charter of Queen Anne, (con
firmed by 8t. 2 Ann. c. 11,) for the augmenta
tion of poor UviIlgs, consIsting of all the 
revenue of first fruits and tenths, which 
was vested In trustees forever. 1 Bl. Comm. 
28G. 

QUEEN'S BENOH. The English court 
of king's bench 1s so caned during the reign 
of a queen. 3 Steph. ComIll. 403. See 
KINO'S BENCH. 

QUEEN'S PRISON. A ja1l which used 
to be appropriated to the debtors and crimi
nals confined under process or by authority 
ot the superior courts a.t Westminster, the 
high court of admiralty, and also to per
sons imprisoned under the bankrupt law. 

QUEM REDITUM REDDIT. L. Lat. 
An old writ which lay where n rent-charge 
or other rent which was not rent service 
was granted by fine holding of the grantor. 
If the tenant would not attorn, then the 
grantee mlght have had this writ. Old Nat. 
Brev. 126. 

Quemadmodum ad quooatlonem facti 
non respondent judices, ita ad quoos
tionem jurI. non respondent juratorclI. 
In the same manner that judges do not an
swer to questions of fact, so jurors do not 
answer to questions of law. Co. Lltt. 295. 

QUERELA. Lat. An action preferred in 
any court of justice. The plnintrn was 
called "qu.erens," or complainant and his 
brief, complaint, or declaration was called 
"querela." Jacob. 

QUERELA OORAM REGE A CON
CILlO DISCUTlENDA ET TERMI
NANDA. A writ by which one is called to 
justify a complaint of a trespass made to the 
king himself, before the king and his council. 
Reg. Orig. 124. 

QUERELA INOFFIOIOSI TESTA
MENTI. Lat. In the civil law. A speCies 
of action allowed to a chUd who had been 
unjustly disinherited, to set aside the will, 
founded on the presumption of law, in such 
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N cases, that the parent was not in his right 
mind. Calvin.; 2 Kent, Corum. 327; Bell. 

QUERENS. Lat. A plnintiir; complain
ant; inquirer. 

o QUESTA. In old records. A quest; an 
Inquest, inquisition, or inquiry. upon the 
oaths ot an impaneled jury. Cowell. 

QUESTION. A metllod of criminal ex-p 3mination heretofore in use in some of tbe 
COlllltrles of COllUnentill Europe, consistJng 
of the ap·pl1cation of torture to tile supposed. 
criminnl. by means of We rack or other en
gines. In order to extol't from hiw, as the 

Q cOllditloll of his release from the torture, a 
confesslou of hIs own guilt or the names of 
hIs accomplices. 

In evidence. An interrogation put to a 
witness, for the purpose of having bim de
clare the truth of certain facts as far as he 
.mows them. 

I.u practice. A point on which the par· 
ties are not agreed, and whic11 Is submitted 
to the decision of a judge and jury. 
-Categorical question. One inviting a dis· 
tinct and positive sUltement of fact; one wbich 
can be answered by "yes" or "no." In the plu
ral, a series of questions, covering a particular 
subject·matter, arranged in a systematic and 
consecutive order.-Federal question. See 
lfEDERAL.-Leading qUe!ltion. See that title. 
-Hypothetical qucliiltion. See that title.
Political question. See POLITICAL. 

QUESTMAN, or QUESTMONGER. In 
old English law. A starter of lawsuits, or 
prosecutions; also a person chosen to in
quire into abuses, especially such as relate 
to weights and measures; also a Church-war
den. 

QUESTORES PARRICIDll. Lat. In 
Roman law. Cer tain officers, two in number, 
who were deputed by the comitia, as a kind 
of comm iSSion, to search out aud Lry ali cases 
of parricide and murder. Tbey were proba
bly appointed annually. Maine, Anc. Law, 
370. 

QUESTUS EST NOBIS. Lat. A writ 
of nuisance, wllich, by 10 Edw. I., lay 21gainst 
him to wl.lom a house o r other thing that 
caused a nuisance descended or was alien
ated; whereas. before that statute the action 
lay only against him who first levied or caus
ed the nuisance to the damage of his neigh· 
bor. Cowell. 

Qni abjurat regnum amittit rel;num, 
Bed non regemj patriam, led non patrem 
patrire. 7 COl{c. 9. lle who abjures the 
:ealm leu\'es the r ealm, bu t not the king; the 
country, but not the fa ther of the country. 

Qui a.ceusat integrre frunre sit, et non 
cril.l1ino8US. Let bim who accuses he of 
clear fame, and not criminal. 3 [nst. ::!G. 

Qui acquirit sib! acquirlt hreredibaL 
He who acquires for himself acquires for hlJ 
heirs. Tray. Lat. MaL 496. 

Qni adimit medium dirimit ftnem . n. 
who takes away the mean destroys the end. 
Co. LI tt. 161a. lIe tbat deprives a wan of 
the mean by which be ought to come to a 
thing deprives him of the thing ltselt. Id.: 
Litt. § 237. 

Qui aliquid atatuerit, parte inaudita 
altera roquum licet di.zerit, haud reqUa 
um fecerit. He '''ho determines any matter 
without hearing both sIdes, though he muy 
have decided rIght. has not done justice. G 
Coke, 02a~' 4 Bl. Comm. 283. 

Qui alterius jure utitur, eodem jure 
uti debet. He who uses the right of au
other ought to use the same right. Poth. 
'l'rait~ De Change, pt. 1, c. 4, § 114; Broom, 
Max. 473. 

Qui approbat non repro bat. De wbo 
approbates does Dot r eprobate, (i, e., be can
not both accept and reject the same thing.l 

Qui bene distillatnit bene docet. 2 lust 
470. He who distinguishes well teaches well. 

Qui bene interrogat bene docet. He 
who questions well teaches well. 3 Buist 
227. Informa.tion or express averment way 
be e.[cctu.IllJy conveyed in the way of inter
rogation. Id. 

Qui cadit a syllaba cadit a tota causa.. 
He who fails in a syllnble fails in his whoie 
cause. Bract. fol. 211. 

Qui concedit aliquid, concedere videtur 
et id sine quo concessio est irrita, sine 
quo rea ipsa eue non potuit. 11 Coke, 
52. He 'Who concedes anytbing is considered 
ns conceding tllat without wbich llis con(:es' 
sion would be voId. without which the thing 
itself could not exist. 

Qui concedit aliquid concedit oxune id 
dne quo concesdo est irrita. He who 
grants anything gmllts everytbing without 
which the grant is fruitless. Jenk. Cent. p. 
82, case 63. 

Qui confirmat nihil dat. He who con
firms does not give. 2 Bouv. Inst. no. 206:). 

Qui contemnit prreceptlllll contemnit 
prrecipientem. lIe who contemns [contempt
uously treats] a command contemns tI.1e par
ty who gives it. 1'2 Coke, 97. 

Qui cum aUo contrahit, vel est, vel esse 
debet non ~na.rns conditionis ejus. He 
'\\'110 contracts with another either Is or ought 
to be not ignorant of his condition. DIg. no, 
17, 10; Story, Confi. Laws, § 76. 

Qui dat finem, dnt media ad finem nec
cssaria. He wbo givea an end gives the 
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means to thnt end. Commonwealth v. And· 
rews, 3 Mass. 129. 

Qui de.&truit medium de.truit finem. 
De who destroys the mean destroys the end. 
10 Coke, 51/); Co. Litt. 161a; Shep. Touch. 
342. 

Qui doft inheritcr al pere doit inher
iter al fib . lie who would have been heir 
to the father shall be heir to the SOll. 2 BL 
Corum. 2'23; Broom, l\Iax.517. 

Qui evertit can.am, evertit causatum 
futul"nm.. lie who oYcrtbrows the cause 
overtllrows its futul·C etrects. 10 Col.:c, 51. 

Qui e:z: damnato coitu naaountur inter 
liberos non computentur. 'l'hose who are 
born of an unlawful intercourse are not reck· 
oued among the children. 00. Litt. Sa; 
Broom, Max. 519. 

Qui facit per atlum facit per se. He 
who acts through another acts himselt, [i. e., 
the acts of an agent are the aCts of the prin· 
cil>al.] Broom, Max.. 818, et seq.; 1 BL 
CoWUl. 4:..~; Story. Ag. i 440. 

Qui habet jurisdictionem absolvendl, 
habet jurisdictionem ligandi. He ''''ho 
has jurisdicUon to loosen, has jurisdiction 
to bInd. l~ Ooke, 60. Applied to writs of 
prohllJition and consultation, as resting on n 
similar foundation. ld. 

Qui hreret in litera hzret i n cortice. 
Ile who considers merely the letter of an in· 
sh·ument goes but skin deep into its weaning. 
Co. Litt. 289; Broom, Max. 685. 

Qui ignoX'at quantum solvere debeat, 
non potest iWIJX'obus vidcre. He who does 
nOt kuow what he ougllt to pay, does llot 
wnnt probity In not paying. Dig. 50, 17, 99. 

Qui in jus domininmve alteriu8 suc
ceilit jure eju8 uti debet. He who suc.
ceeds to the right or property of another 
ought to use his rigbt, [i. e., balds it subject 
to the same l'igllts and liabilities as nttaclled 
to it in tbe hands of the a ssignor.] Dig. 50, 
11,177; Broom, Max. 473, 478. 

Qui in utero est pro jam nato habe
tur, quoties de ejus commodo qureritur. 
[Ie who IS in tile womb is held as already 
born, whenever a question arises for bis iJene
fit 

Qui jure suo utitur, nemini facit inju
riam. He who uses his legal rights harms 
no one. Carson v. Western R. CO., 8 Gray 
(Muss.) 424. See Broom, Max. 379. 

Qui jU8SU judicis aliqnod fecerit non 
-ridetur dolo malo feciSIJo, quia parere 
necesse est. 'Vhere a person does an act 

by command ot one exercising judicial au· 
tborlty, the law will not suppose that he act
ed from any wrongful or improper mothTe, 
because it wns hIs bounden duty to obey. 10 
Coke, 76; Broom. Max. 93. 

Qui wale agit odit lucew.. He who acts 
badly hates the light. 7 Coke, 66. 

Qui Jllandat ipse feciui videtur. TIe 
who commands [a thing to be done] is held 
to have done it hImself. Story, Bailm. § 147. 

Qui melius probat melius habet. lie 
who proves most recovers most. 9 Yin. Abr. 
235. 

Qui molitur insidias in patriam id fa
cit quod insanus na.uta perforans navew 
in qua vehitur. He who l>etrays his eouu
try is like tlte insane sailor who bores a 
hole ill the ship which carries him. 3 
lnst. 36. 

Qui non cadunt in constantem virum 
vani timores sunt restimo.ndi . 7 Coke, 27. 
~'llOse fears are to be esteemed vain which 
do not affect Ii firm wan. 

Qui non habet, file non dat. He who 
has not, gives DOt. He who bas nothing to 
giye, gh'es nothIng. A person cannot convey 
a t·jgllt that is not In him. If Ii mun gmnt 
that which Is not his, the grunt is void. 
Shep. ~l.'ouch. 24.3; Watk. Conv. 191. 

Qui non habet in rere, luat in corpore, 
ne quis IJeccetur impune. He who can· 
not pay with bis purse must snffer In bis 
person, lest he wbo offends sbould go Ull

punished. 2 lust. 173; 4 ill. Comm. 20. 

Qui non habet potestatem alienandi 
habet necessitatem rctinendi . lIolJ. 3:1ii. 
He who has not tile power ot alienating Is 
obliged to retain. 

Qui non improbat, approbat. 3 lnst. 
27. He who does not blame, approves. 

Qui Don libere veritatew pronullciat 
proditor est veritatis. He who does not 
freely speak the truth is n betrayer of tho 
truth. 

Qui non negat fatetur. Be who does 
not deny, admits. A well-known rule ot 
pleading. Tray. Lat. Max. 503. 

Qui non obstat quod obstare potest. fn.
cere videtur. fIe who does not pre\'cnt 
[a thing] wbich he can prevent, Is considered 
to do [as dOing] it. 2 lnst. 1.46. 

Qui Don prohibet id quod prohibere 
potest assentire vidctur. 2 lust. 308. Ile 
who does not fot'blll what he is able to pre
vent, is considered to asseu t 
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Qui non propwsat injuriam quando po

test, infert. Jellk. Cent. 271. Ile who does 
DOt repel an injury 'wbeu he can, induces it. 

Qui obstruit aditum., de.trillt CODl

modmu. lie who obsu'ucts a way. passage, o 01' ellu'nnce destroys n beuetit or convenience. 
Co. Litt. IGla. He who prevents another 
from entering UpOD laud destroys the benefit 
which be bas from it Id. 

P Qui om.n.e dicit nihil excludit. 4 lust. 
SL lie who says all excludes nothing. 

Qui parcit nocentibus innocentea puu
it. Jeuk. Ceut. 1::~3. lie wbo spares the Q guIlty puuislles the innocent. 

Qui peccat ebrius luat sobriua. lIe 
who sins when dl'Ullk s11all be puuished when 
sober. Cury. 103; Broom, lUax. 17. 

Qui per aHum facit per aeip.tun facere 
vldetur. lie who does a thing by an agent 
is cOllsiuered as doiug it himself. Co. Litt. 
258 j Broom, Max.. 817. 

Qui per fraudem agit frustra apt. 2 
Rolle, 17. Wha.t a mau does fl'audulently be 
does in vain. 

Qui potest et debet vetare, jubet. He 
who can nnd ougbt to forbid n thing [if be 
do not forbid it] directs it. 2 Kellt, Comm. 
483, note. 

Qui pri.m.um peccat We facit rb:a.m. 
Godb. TIe who sins first makes the strife. 

Qui prior est tempore potior est jure. 
lIe wbo is before in time is tile better in 
rigbt. Priority in tillle gives preference in 
law. Co. Litt. 14a; 4 Coke, 00a. A maxim 
of \'ery extensive applicnt1on, both at law 
and in equity. BrOOlll, Mnx:. 353-3()2; 1 
Story, Eq. JUl'. i Mel; Story, Balim. i 312. 

Qui pro me aliquid 
ridctnr. 2 Inst. 501. 
thing for me appears to 

facit nih! fecisse 
lie who does a.ny
do it to me. 

Qui providet sibi providet hrerediblla. 
He who provides for himself provides for his 
heirs. 

Qni rationem in omnibus qurernnt ra
tionem 5ubvertunt. They who seek n rea
SOU for eVel·y1.bing subvert reason. 2 Coke. 
75; Broom, MaL 157~ 

Qui aciena aolvit indebitum donand! 
consilio id videtnr fe(lisse. Qne wbo 
knowingly pays wbat Is not due Is supposed 
to have done it with the intention ot mak· 
ing a gift. Walker v. Hill, 17 Mass. 388. 

Qni semel actionem renunciaverit am. ... 
pliu. r ep,etere non potcst. Be who bas 

once relinquished his action cannot bring It 
again. 8 Coke, 59a. A rule descriptire ot 
the ea'ect of a 1'ctm;z:it an<l nolle P/'OI;CIJU~. 

Quj semel est malus, semper przlU_ 
m..itur esse malna in eodem genere. lie 
who is once criminal is presuwed to be al· 
ways criminal in the same kllld or wily. Cro. 
Car. 317; Best, Ev. 345. 

Qui sentit commodum .entire debet at 
onus. 11e who receives the advantage oUj:llt 
also to suffer the burden. 1 Coke, 99; ilroow, 
Max. 706-713. 

Qui sentit ODUS sentire debet et com
modum. 1 Coke, 99u. Be who bears tile 
burden of a thing ought also to experience 
the advantage arising from it. 

Qui tacet, conaentire vidctur. He wbo 
1s silent is supposed to consent. 'l'l1e sileul"e 
of a party implies his consent. Jeuk. <.:cut. 
p. 32, case 64; Broom, Max. ISS, 787. 

Qui tacet eons entire videtur, ubi trac
tatur de eju . eommodo. 9 Mod. 38. Ue 
who is silent is considel'ed as assenung, wheu 
bis interest is at stake. 

Q u i tace t Don utique fatetur, sed t ... 
men verum. est enm nOD ne(:are. He wllo 
is sUent does not indeed confess, but yet It 
is true that be does not deny. Dig. 5U, 17, 
142. 

QUI TAM. Lnt. "Who 8S well --." 
An action brought by au inforlller, under a 
statute wbich establishes a pcnaJty for rhe 
commission or omission of a ('Cl'Luin act, and 
provides that the Silme shall be rccO\'emlJle 
lu. a ch'll action, P:l.l't of the penally to go to 
any person who will bring such action alltl 
the rellluinder to the state or some other 
institution, is Called a ';QU1 tam actiun;" be
cause the plaintiff stutes that be sues UJI well 
for the state as for ll.i.mself. :::iee In 1'e Dill" 
ker, 56 Vt. 14 i Grover v. Morris, 73 N. r. 
478. 

Qui tard!UII .olvit, :m.i.nus solvit . lie 
who pays mOl'e tnl'dllY [than he oug-ht) pays 
less (tban he ougbt.] Jenk. Cent. ~. 

Qui timent, cavent vitant. They who 
fear, take care and avoid. BranCh, Prine. 

Qui totum. dicit nihil ezcipit. He who 
says all excepts nothing. 

Qui vult decipi. deeipiatur. Let him 
who wisbes to be deceived, be deceivctl 
Broom, Max. 782. note; 1 De Gex, M. & (J. 

US7, 710; Sbep. Toucb. 56. 

QUIA. Lat. Because; whereas; inas
much as. 

QUIA D ATUM E ST NOBIS INTELLI. 
GI. Because it is gIven to us to understnntl. 
D'ormal words in old writs. 
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QUIA EMPTORES. "Because the pur
chasers." The title of the statute of 'Vestru. 
3, (18 Edw. I . C. 1.) This statute took from 
the tenants of common lords the feudal lib
erty they claimed of disposing of part of 
their lands to hold of themselves, and, in
stead or it, gave them a general liberty to 
sell all or any part, to hold of tbe next 
superior lord, whlcb tbey could not have 
dOne before without conscnt. 'I'be effect of 
this statute wns twofold : (1) '1'0 facilitate 
the alienation of fee-simple estates; and (2) 
to put an eod to the creation of a.ny new 
mauors, i. e., tenancies in fee-simple or a sub
ject Brown. 

QUIA ERRONICE EMANAVIT. Be
cause It issued erroneously, or through mis
take. A term in old English practice. Yel. 
83. 

QUIA TIMET. Lat. Because he fears 
or apprehends. In equity practlce. The tech
nical name of a b1l1 filed by a party who 
seeks the aid of a court of eqully, because he 
fears some future probabLe injury to his 
rigbts or interests. 2 Story, Eq. Jur. § 826. 

QUIBBLE. A cftvi1llng or verbal obj~ 
tion. A slight difiiculty raised without ne
cessity or propriety. 

QUICK. Ltving; sUve. "Quick chattels 
must be put in pound·o,\,ert that the owner 
may give tilew sustenance; dead need not." 
Finch, Law, b. 2, c. 6. 

QUI CK WITH CWLD. See QUICKEN

ING. 

QUICKENING. In medIcal jurispru-
dence. Tbe tlrst motIon of the teet'us in the 
womb felt by the mother, occurring usually 
about the IJliddle of the term of pregnancy. 
See Com. v. Parker, 9 Mete. (Mass.) 266, 43 
Am. Dec. 396 ; State v. Cooper, 22 N. J . Law, 
57, 51 Am. Dec. 24S; Evans v. People, 49 N. 
Y.89. 

Qnioquid acquiritu.r servo acquirituX' 
domi.no. WhatevCl' is ftcqull'ed by the serv
ant Is acquired for the master. PUll. Accts. 
38, note. Whatever right.s are acquired by 
an agent are acquired for bis principal. 
Story. Ag. § 403. 

Quicquid demon.stratse rei additur sa
tts demonstratre frustra est. Whatever 
Is added to demoustrate anything already 
sufficiently demonstrated is surplusage. Dtg. 
33, 4-, I, 8; Broom, Max.. 630, 

Q1licquid cst contra normam recti est 
injuria. 3 Buist. 313. Whatever Is against 
the rule of right is a 'wroDg, 

Quicqutd in excessu actum. est, lege 
prohibctur. 2 lust. 107. Whatever is done 
in rutcess is prohibited by law. 

Quicquid judicis auctoritati aubJicitur 
novitati non subj1citur. Whatever Is sub
ject to the authority of a judge Is not sub
ject to innovntIon. 4 lnst. 66. 

Quicquid plantatur 11010, solo cedit~ 

Whatever is aUL~ed to the soil belongs to the 
solI. Broom, Max. 401-431. 

Quicquid lIolvitur, aolvitur secundum 
lDodum solventls; quicquid recipitur, re
cipitnr secundum lU.odum recipientis . 
'Vhatever money is paid, is paid according 
to the direction of the payer; wbule,'er mon
ey is received, is received according to tbat 
of the recipient. 2 Vern. 606; Broom, Max. 
810. 

Quicunquc habet jurilldicti onem ordi
naria.m. est ililus loci ordinarius. Co. 
Lltt. 344. 'Vhoever bas au ordinary juris
diction is ordinary of that plnce. 

Quicunque juasu judicia aliquid fece
rit non videtur dolo mal o fectsae, quia 
par-ere necease eat. 10 Coke, 71. Wbo
ever does anything by the command -of a 
judge Js not reckoned to have doue it ,,,ith 
an evil intent, because it is necessary to 
obey. 

QUID J URIS CLAMAT. In old Eng· 
Ush practice. A writ wh1ch lay for the 
grantee of a reversion or remainder. where 
the particular tenant would not nttorn, for 
the purpose of compelling him. '!'errues de 
la Ley; Cowell. 

QUID PRO QUO. Wbat for what; some
thing for something. Used in law for tlle 
gIving one valuable thIng for another. It is 
nothing Ulore than the mutual consideration 
whicb passes between the parties to a con
tract. and which renders it valid and biDding. 
Cowell, 

Quid sit jus, et in quo consi.tit inju_ 
ria, legis est defintrc . Wllat constitutes 
right, and what injury, it Is the business of 
tbe law to declare. Co. Lttt. 158b. 

QUID AM. Lat. Somebody, This term is 
used in the French law to deSignate a person 
whose name is Dot known. 

Quidquid enim sive dolo et culpa ven
ditoris acctllit in eo venditor securus est. 
For concerning a.nything which occurs witb· 
out deceit and wl'ong on the part of the 
vendor, the vendor is secure. Brown v. Bel
lows, 4 Pick. (MH~S.) 108. 

QUIET. v. To pacify; to render secure 
or unassaIlable by tbe removal of disquieting 
causes or disputes. This is the mea.nlug of 
the word in the phrase "action to quiet ti· 
tle," which is It proceeding to establisb the 
plaintlfT's title to land by bringlng Into court 
an adverse claimant and there compelling 
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N him el tber to establish b ls claim or be for
eyer after estopped f rom asser ting it. See 
Wright v. Mattison, 18 How. 56, 16 L. E eL 
280. 

Q UIET. adj. Unmolested ; tranquil ; f r ee o from interference or disturbance. . 
- Quiet enjoym.ent. A covenant, usnally in
serted io leases and conveyances on the part of 
the grantor, promising thR;t the tenant or. gI'U..?
tee shall enjoy the possessIOn of the premtses 10 
peace Qnd withont disturbance, is called a cove-p ~lint "for quiet elljoywent." 

Quieta non movere. Not to unsettle 
things wbich are estubllsued. Green v. Hud-
80n Hiver R. Co., 28 BU1'b, (N. Y.) 9, 22. 

Q QUIETARE. L. Lat. To quit, acquit, 
discharge, or save harmless. A formal word 
in old deeds of donation and other convey
ances. Cowell. 

QUIETE CLAMANT IA. L. Lat. In old 
IDnglisb law. Quitclaim. Bract. fol. 33b. 

QUIETE CLAMARE. L. Lat. '1'0 quit
claim or renounce aU pretensions of rigbt 
and tiUe. Bract. fols. 1, 6. 

QUIETUS. In old English l aw. QuIt ; 
acquitted; discharged. A word used by the 
clerk of the pipe, unu auditors in the excheq
uer, in their acquittances or dlscharges given 
to accountants; usually concluding with an 
abi1~de 'recessit q-uietus, (hath gOlJe quit there
of,) which was called a "ql£ietus est." Cow
ell. 

In modern law, the word denotes an acquit· 
tance or discharge; as of un executor or ad
minIstrator, (White v. Ditsoll, 140 Mass. 351, 
4 N. E. 606, 54 Am. Hel'. 473,) or of a judge 
or attorney general, (3 Mod. 99,) 

QUIETUS REDDITUS. 
law. Quitl·cnt. Spelman. 

In old English 
See QUlTllEI\T. 

QuiUbet p oteat renullciare j uri pro Ie 

inb'oducto. Everyone may renounce or re-
1I1111uish a right introduced tor his own iJeue-

I~;; 2 4 I~~~. ~!~. ,~~~. Max. p. 483, max. 

QUILLE. In Frencb marine In w. 
the keel of a vessel. Ord. Mar. llv. S, 
art. S. 

Keel; 
tit. 6, 

QUINQUE PORTUS. In old English 
la,". 'The Cinque Ports. Spelman. 

QUINQUEPARTITE. ConSisting of five 
parts; divided into five parts. 

QUlNSTEME, or QUINZ IME. FIf-
teenths; also the fifteenth day after a festi 
val. 13 Edw. I. See Cowell, 

QUINTAL, or KINTAL. A weight at 
one hundred pounds. Cowell. 

QUINTERONE . A term used in the West 
Indies to desiguate a person one ot wbost 
pUl'ents was a white person and the, other 
a quadroon, Also spelled "quintroon." See 
Daniel v. GUY, 19 Ark. 131. 

QUINTO E XACTUS. In old pr actice. 
Called or exacted the fifth time. A return 
made by the sheriff, after a defendant b!\d 
been proclaimed, required, or exacted in five 
county cour ts successively. and tailed to ap
peal', upon which he was outlawed by tbe 
coroners ot the county. 3 Bl. Camm. 283. 

QUIRE OF DOVER. In Euglisll law. 
A record in the exchequer, showing the teo· 
ures for guarding and repairing Dover Cns· 
tle, a nd deter mining the services of tile 
Cinqu e Ports. 3 How. State '.rr. 868. 

QUIRITARIAN OWNERSHIP. In llo
mdn law. Ownership held by a title recog· 
nized by the municipal law, in an object 
a lso recognized by that law, and in the strict 
cbaracter of a .Roman citizen. "Roman htw 
or iginally only recognized one kind of domino 
ion, called, emphatic:lUy, 'quiritnry dOUlin
ion.' Gradually, however, certaIn real rights 
arose which , tbough they failed to s!ltisfy all 
the elements of t he definition of qniritiu'y 
dominion, were practicully its equivaleut, and 
received from the COUl·ts a similar protec· 
tion. Tl'hese real rights might fall short ot 
quiritary dominion In three respects: (1) 
Either in respect of the persons in whom 
they resided; (2) or of the subjects to which 
they related; or (3) of the title by wlJjch 
they were acquired." In the latter Case, the 
ownership wus called "bonitarian," 1. e., "the 
property of a Roman Citizen, in a subject 
capable of quiritary property, acquired iJy 
a title not known to the ch'i\ law, but intro
duced lJy the prretor and protected by his 
iIllperilLfIt or supreme executive power;" e. 
g., where 1'es tnanclpi ltad been transferred 
by mere tradition. Poste's Gaius' Inst. 186. 

Quisquis erit qui vult juris- consultull 
haoori continuet studiuDl., velit a quo
cunque doeeri. Jenk. Cent. Wboever wisb· 
es to be a juris·consult, let him continually 
study, and desire to be taught lJy everyone. 

Quisquis prooalUDitur bonus; et semper 
in dubiis pro reo 1·espondendum. Every 
one Is presumed good; and i n doubtful cuses 
the resolution shouJd be ever tor the ac
cused. 

QUIT, v. To leave j remove from ; sur· 
render posseSSion of; as when a ten!tUt 
"quits" the premises or receJves a "notice to 
quit." 
-Notice to quit. A written notice given by 
a landlord to bis tenant. stating that the for
mer desires to repossess himself of the demised 
premises, and that the latter is required to quit 
and remove from the same at a time designated, 
either at the expiration of tbe term. if the tell· 
ant is in under II. lease. or immediately, if the 
tenancy is at will or by sufferance. 
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QUIT, adj. Clear; discbarged ; tree ; also 
spoken ot persons absolved or acquitted ot a 
charge. 

QUITCLAIM, 'V. In conveyancing. To 
release or relinquish a claim; to execute a 
deed ot quitclaim. See QUI1'CLAlM, n. 

QUITCLAIM, n. A release or acquit
tance given to one man by auother, in re
spect ot any action tbat he bas or mlgbt have 
against him. Also acquitting or giving up 
one~s claim or title. Termes de Ia Ley; Cow
ell. 
-Quitclaim. deed. .A. deed of conveyance op
eratiog by way of relense; that is, intcoded to 
pass any title, interest, or claim which the grall
tor may have in the premises, but not profess
ing that such title is valid, nor containmg any 
warranty or cot"enants for title. See Hoyt v. 
Ketchnm. 54 Conn. 60, 5 AtJ. 606; Cbew v. 
Kellar. 17] Mo. 215. 71 S. W. 172; Ely v. Stan
nard. 44 Conn. 528; Martin v. Morris, 62 Wi~. 
418. 22 N. W. 525; Utley v. Fee, 33 Kan. 683, 
1 Pac. 555. 

QUITRENT. Certain established rents 
ot the freeholders and ancient copyholdc1's of 
manors are denominated "quitrents," because 
thereby the tenant goes quit and free of all 
other services. 3 Cruise, Dig. 314. 

QUITTANCE. An abbrevIation of "ac
qutttance;" a release, (q. 1).) 

QUO ANIMO. Lat. With what Intention 
or motive. Used sometimes as a substun
tll'C, in lien of the Single word "a-ni1nu8." 
design or motive. "The quo animo is the 
real subject of inquiry." 1 Kent, Comm. 77. 

QUO JURE. Lilt. In old English prac
tIce. A writ which lay for one that had land 
in which another claimed common, to compel 
the latter to show by 10hat title he claimed 
It. Cowell; Fluh. Nat. Brev. 128, F. 

Quo ligatur, eo dissolvitur . 2 Rolle, 21. 
By the same mode by which a thing Is bound, 
by tbat is It released. 

QUO MINUS. Lat. A. writ upon which 
all proceedings in the court of exchequer 
were formerly grounded. In it the plaintiff 
suggests that he is the klng's debtor, and that 
the defendant has done him the injury or 
damage complained of, quo minus suf!iciemJ 
existit, by which he ts less aule to pay the 
klng's debt. This was originally requisite in 
order to give juris<llction to the court of ex
chequer; but now this suggestion is a mere 
form. 3 BI. 'Comm. 46. 

Also, a writ which lay for him who had a 
grant of house-bote and hay-bote in another's 
woods, against the grantor maldng such 
waste as that the grantee could not enjoy his 
gmnt. Old Nat. Brev. 148. 

Quo modo quid constituitur eodem. 
modo dissolvitur. J enk. Cent. 74. In the 
same manner by which anything is consti
tuted by that it is dlssolyed. 

QUO WARRANTO. In old EogUsh prac
tice. A writ, In the nature of II writ of 
right for the kLug, against bim who claimed 
or usurped any office, franChise, or liberty. 
to inquire Inl what autlloritll he supported 
his claim, In order to determine the rigbt. 
It lay also in case of non-user, or long neg
lect of a franchise, or misuser or abuse of It; 
being a writ commanding the defendant to 
show by what 'war'rant he exercises such a 
franchise, ba ving ne\"er had any grant ot It, 
or having forfeited it by neglect 01' abuse. a 
Bl. Comm. 262. 

In England, and quite generally througb· 
out the United States, thIs writ bas giycn 
pla.'ce to an "information In tho nature of a 
quo warranfo," which, though in Corlll n crim
inal proceeding, is in effect a civil remedy 
similar to tlle old writ, and is the method 
now nsua lly employed for trying the title 
to a corporate or ollier franchl<;e, or to a 
public or corporate office. See Ames v. Kan· 
sas, 111 U. S. 449, 4 Sup. Ct. 437, 28 L. Ed. 
4S2; People v. Londoner, 13 Colo. 303, 22 
Pac. 764, 6 L. R. A. 444; State v. Owens, 
G3 Tex. 270 i State v. Gleason, 12 Fla. 190; 
State v. Kearn, 17 R. 1. 391, 22 At!. 1018. 

QUOAD HOC. Lat. As to tbls; with 
respect to this; so far ns this in particular 
is concerned. 

A probl!)Ttion quoad hoc is a prohibition 
as to certain things among others. Thus, 
where a party was complained against in the 
ecclesiastical court tor watters cognizable in 
the temporal courts, a prohibition q1load. 
these matters issued, i. e., as to such maf.ters 
the party was prohibited from prosec-utlng 
bis suit in the ecclesiastical court. Brown. 

QUOAD SACRA. Lnt. As to sacred 
things; for religious purposes. 

Quocumque modo velit; quocumque 
modo poult. In any way he wishes; In 
any way he can. Clason v. Bailey, 14 Johns. 
(N. Y.) 484, 492. 

Quod a quoque poenre nomine exaotum. 
est id eidem restituerc nemo cogitur. 
That which has been exacted as a penalty 
no one is Obliged to restore. Dig. 50, 17, 46. 

Quod ab initio non 'Valet in trn.ctu 
temporis non convaleacet. 'l'hat whleh 
is bad in Its commencement improves not by 
lapse of time. Broom, Max. 178; 4 Coke, 2. 

Quod ad jus naturale attlllet omnes 
homines requa]es sunt. All men are equal 
as tar as the natural law Is concerned. Dig. 
50, 17, 32. 

Quod ~dificatur in area legato. cedit 
legato. Whatever is built on grouod ~I\'eu 
by will goes to the legatee. Broom, M:l..x. 
424. 
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N Quod altas bonum et justum. ed, d per 
vim vel fraudem petatur, malum et in .. 
justum e:flicitur. 3 Coke, 78. What other-
wise is good and just, if it be sought by force 
and fraud, becomes bad and unjust. 

o Quod alias non fuit liCitUUl, Decessi
tas licitum facit. What otherwise was not 
In Wflll, necessity makes la wrui Fleta, lib. 
5, c. 23, § 14. 

P Quod apI)robo non reprobo. Wbat I ap
pl'o~e I do not reject. I CiUlnot approve and 
rejeet at the same time. 1 caunot take the 
benefit of an instrument, and at the same 
time repudiate it. Broom, Max. 112. 

Q Quod attmet ad jua civile, .ervi pro 
nullis habentur, noD. taDleD et jure na
turali, quia, quod ad jus naturale atti
net, ODlll.CB homines requali annt. SO far 
as the civil law' is concerned, slaves ore not 
reckoned ali persons, but not so by natural 
law, for, so far as regards nntural law, ali 
men are equal Dig. 50, 17, 32. 

QUOD BILLA CASSETUR. That the 
bill be quashed. The common-law form of 
'a judgment sustaining a plea in abatement, 
where the proceeding is by bill, .. e., by a 
capias instead of by original writ 

QUOD CLERICI BENEFICIATI DE 
·CANCELLARIA. A. writ to exempt a clerk 
of the chancery from the contribution to
wards the proctors of the clergy in parJia
ment, etc. U.eg. Ol'ig. 261. 

QUOD CLERIOI NON ELIGANTUR 
IN OFFICIO BALLIVI, etc. A writ whIch 
lay for a clerk, who, by reason of some laud 
he had, was made, or was about to be mnde, 
bailiff, beadle, r eeve, or some such officer, 
to obtain e.:'{emptlon from serving the office. 
Reg. Orlg. 187. 

QUOD OOMPUTET. That he account. 
Judgment quocl computet is a preliminary or 
interlocutory judgment given in the action 
of account-render (also in tbe case of cred
itors' bUls against an executor or adminis
trator,) dlrcctlng that accounts be taken b~ 
fore a mnster or auditor. 

Quod constat clare non debet verifi_ 
cad. Wbat is clearly apparent need not 
be proved. 10 Mod. 150. 

Quod conatat curire opere teatium non 
indiget. Tbat which appears to tbe court 
needs not the aid of witnesses. 2 lnst. 002. 

Quod contra legem :8.t pro infecto habe ... 
tur. Thnt which Is done against law Is l'eo
garded as not done at all. 4 Coke, ala. 

Quod contra rationem juriB receptnm 
eat, non eat producendum ad consequen .. 

Ual. That which has been received agalnlt 
tile reason of the law is not to be draft 
Into a precedent. Dig. 1, 3, 14:. 

QUOD CUM. In plending. For that 
whereas. A form or introdncing matter of 
lDducement lD certain actions, as a,98umptU 
and case. 

Quod datum eat eClcleabe, datum _It 
Deo. 2 Inst. 2. What is giventothecburcb 
is gi ven to God. 

Quod demonstrandi causa additur rei. 
sath. demonstratre, fruBtra fit. ]0 Coke. 
113. What Is added to a thing Bullicient1, 
palpable. tor the purpose of demonstration. 
is vain. 

Quod dubitas, ne feceriB. What you 
doubt of, do Dot do. In a case oe moment, 
especially in cases of life, it is safest to hold 
that in practice which hath les.st doubt and 
danger. 1 Hale, P. O. 300. 

QUOD EI DEFOROEAT. In Engl!&h 
law. The name of a writ given by :$t. 
WestIn. 2, 13 Rdw. I. c. 4, to the owners of 
a particular estate, as for life, In dower, by 
the curtesy, or In fee-taU, who were barred 
of the rigbt of possession by a recovery hall 
against them througb their default or non· 
appearance in a possessory action, by whicb 
the right was restored to him who bad been 
thus unwarUy deforced by his own default. 
a Bl Comm. 193. 

Quod eat ez necessitate nunquam la .. 
troducitur, nbi quando nece .. arium.. 2 
Rolle, 502. That wbich is of necessity 11 
never introduced, unless when necessary. 

Quod eat inconvenienlil ant contra ra
tionem non permissum eat in lege. Co. 
Litt. 178a.. That whlcb Is inconvenient or 
against reason is not permissible in law. 

Quod eat nece .. arium. eat licitum. 
What Is necessal'y is lawful Jenk. Cent 
p. 76, case 4ij. 

Quod factum eat, cum. in obscuro sit, 
ez affeoUone oujusqne capit interpret ... 
tionem. When there is doubt about an act, 
it receives interl>retatlon trom the (known) 
feelings ot the actor. Dig. 50, 17, 68, L 

Quod :fteri debet facila prresumitnr. 
Halk. 158. That which ought to be done lfI 
easily presumed. 

Quod fieri non debet, faotum valet. 
That wbIch ought not to be done, when done, 
is valid. Broom, Max. 182. 

QUOD FUIT CONCESSUM. Which Wal 
granted. A phrase in the reports, signify
Ing that an argument or point made wu 
conceded or acquIesced in by the court. 
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Qllod in Jure scripto "jus" appellatur, 
td in lege AngUro "rectUDl" esse dicitur. 
Wbat In the ch'1J law Is called 'Ijus," in the 
law ot England Is said to be ;lnctum," 
(right.) Co. Lltt. 260; Fleta, I. 6, C. 1, § 1. 

Quod in minori valet vale bit in m.a .. 
j orij et quod in m.ajori non valet neo 
valebit in minori. Go. Litt. 260a. That 
which is valld. in the less shall be valid In 
the greater; and that which Is not valid in 
the greater shall neither be valhl in the less. 

Quod in uno s!milium. valet va1ebit in 
alte.ro. 'That wllich is ert'ectual in one ot 
two Uke things shall be etIectual in the oth~ 
er. Co. Lltt. lOla. 

Quod incoDsulto fecimus, cODsultiua 
revocemus. Jeuk. Cent. 116. What we 
bave done wJtllou t due cousldern.t1on, upon 
better consideration we Dlay revoke. 

Qnod initio vitiosum. est non poteat 
tractu temporis convalescere. That 
whIch 1s yoid from the begiWling cannot be
come valid by lapse ot time. Dig. 50, 17, 29. 

Quod ipsis qui contrazcrunt obstat. et 
.uccessoribus eorum obstabit. 'I'hat wh1ch 
bars those who have made a. contract will 
bar their succQSsors also. Dig. 50, 17, 143. 

QUOD JUSSU. Lat. In the civil law. 
rIlle nume of n.u uction ghen to one who had 
conU'u<:ted with a son or sla ,'e, bll Ot·der ot 
the futher Ot· master, to compel such father 
or master to stand to the agl'eemeut. Ball1~ 

tax, Civil Law, b. 3, c. 2, no. 3; lust. 4, 7, L 

Quod jussu alteriWl l5olvitn.r pro eo est 
quasi ipsi solutulIl esset. That which is 
paid by the order of another Is the same as 
thougb it were paid to himself. Dig. 50, 17, 
180. 

Quod meum. est sine facto meo vel de
fectn m.eo amitti vel in aliUDl transferri 
nOll poteat. Tlmt which is mine caunot be 
lost. or transferred to another wIthout my 
alienation or forfeiture. Broom, Max. 4G5. 

Quod m.cum est sine m.e auferri non 
potest. Tllut which is mine cannot be taken 
away without me, [without my assent.] 
Jeuk, Cent. p. 251. case 41. 

Qnod m.inU8 eat in obligationem. vi{le .. 
tur deductum.. That which 1::; the less is beld 
to be imported into the contract; (e. g., A 
otters to hire B.'s house at six: hundred 
dollars, at the same time B. offers to let it 
tor five hundred dollurs; the contra,ct Is for 
five bUndred donnrs.) 1 Story, Oont. 481. 

Quod naturruu ratio inte:r om.nes hom.i
nes constituit, vocatur jus gentium.. 
That wWch natural reason has established 

among a ll men is called the j'law ot nations." 
1 BI. Comm. 4.3; Dig. 1, I, 9 ; lnst. 1, 2, 1. 

Quod necessarie inteUigitur non d eest. 
1 BuIst. 71. That wh ich is necessarily un~ 
derstood is not wanting. 

Quod necessitas cogit. defendit. Hale, 
P. C. 54. 'I'hat which necessity compels, it 
justifies. 

Quod non apparet non est; et non a1''' 
paret judicialiter ante judiciUDl. 2 lust. 
479. 'I'hat which UPI)ears not b:l not; anu 
nothing appears judicially before judgIllent. 

Quod non capit Christu., capit :fiscus. 
What ChrIst [the church] does not take the 
treasury takes. Goods of a telo de S6 go to 
the king. A maxlul in old EngUsh law. 
Yearb. P. 19 BCD.. VI. L 

QUOD NON FUIT NEGATUM. Which 
was not denied. A phrase found in the old 
reports, signifying that an argument or prop
osition was not denied or controverted by 
the conrt. Latch, 213. 

Quod non habet principium. non habet 
1lnem. Wing. Max. 79; Co. Litt. 345a. 
That which bas not beginning bas not end. 

Qu.od non legitur, non creditur. What 
is not read is not believed. 4 Coke, 804. 

Quod non valet in pri.n.oipali, in ac
eessorio seu consequenti non vale bit; et 
quod non valet in magis propinquo non 
valebit in m.ab>is remoto. 8 Coke, 78. 
That whieb is not good against the prillci
pal will not be good as to accessories or 
consequences; and that which is not ot force 
in regard to things oear it will not be ot. 
force in regard to things rewote from it. 

QUOD NOTA. Which note; wWch mark. 
A reporte.r·s note in the old books, dlt·ecting 
attention to a point or rule. Dyer, 23. 

Quod nullius esse poteat id ut alicu
jus fleret nulla obligatio valet effioere. 
No ngreement can avail to wake that the 
pl'opel'ty of anyone which cannot be ac~ 

qu~·ed as property. Dig. 50, 17, 182. 

Quod nullius est, est domini regis. 
Thnt which is ibe property of nobody belong::! 
to our lord the king. li"'leta, lib. 1, c. 3; 
Broom, Max. 354. 

Quod nullius est, id ratione naturaU 
occnpanti conceditnr. 'I'hut wbich is lbt 
property ot no one is, by natural reason, 
given to the (first] occupant. Dig. 41. I, 3; 
lnst. 2, 1, 12, Adopted in the cowmon law. 
2 BL Contm. 258. 

Quod nullnm cst, nnllum. producit et
fectum. Tbat which Is null produces no 
efIect. Tray. Leg. Ua.x. 519. 



SpinSu.rt Softwar e - h ttp: //wwwspi ns .. a r t.co .. 

QUOD m I NES TANGIT 

N Q u od omnea t a n git a b o m nibus d ebet 
Iliupp ortari. That which touches or con· 
cel"ns all ought to be supported by all. 3 
How. State '1.'r. S78. 1087. 

QUOD PARTES REPLACITE NT. That 

O the parties do replead. The form of the 
judgment on award of a repleader. 2 Salk. 
579. 

QUOD PARTITIO FIAT. That partl· 
tion be wade. The name of the judgment in p a suit for partition, directing that a pal·titlon 
be effected. 

Quod pendet non eat pro eo quasi sit. 
What is in suspense 1s considered as not ex:· 

Q 
Istlng during such suspense. Dig. 50, 11, 
109, 1. 

Quod per m.e non possum, neo per 
aliu.m. What 1 cannot do by myself, I can· 
Dot by anotber. 4 Coke, 24/).; 11 Coke, fIla. 

Quod per r ecordum probatum, non de
bet esse negatum. \Vhat is proved by 
record ought not to be dewed. 

QUOD PERMITTAT. 'l'bat he pel·mit. 
In old English law. A writ wblcb lay for 
tbe heir of bim that was disseised of his 
common of pasture, against the heir ot tlle 
disseisor. Cowell. 

QUOD PERMITTAT PROSTERNERE. 
That be permit to abate. In old practice. 
A writ, in the nature of 11 writ ot right, which 
lay to abate a nuisance. 3 B1. Corum. 22L 
And see ConlJoctOll Stone Road v. Butl'alo, 
etc .• R. Co .• 51 N. Y. 579. 10 A.m. Rep. 6-16; 
Powell v. Furniture Co., 34 ,V. Va. 804. 12 
S. E. 1085. 12 L. R. A. 53; Miller v. True-
hart, 4 Leigh (Va.) 577. 

QUOD PERSONA NEe PREBEN
DARII, etc. A writ which lay for spirlt~ 

unl persons, dlstrained in their spiritual pog. 
sessions, for payment of a fifteenth with the 
rest of the parIsh. Fluh. Nat. Brev. 176. 
Obsolete. 

Quod populus postremum jussit, id jus 
ratum esto. What the people have last 
enacted, let that be the established law. A 
law of tlJe Twelve Tables, the princlple ot 
which Is stUI recognized. 1 BI. COWlll. 89. 

Quod primum eat intentione ultimum 
est in operatione. That wbich Is first in 
intention is last in operation. Bac. Max. 

Quod p'l'incipi placuit legis habet vigo_ 
rom. That whleb has pleased the prince 
has the force ot law. The emperor's pleasure 
bas the force of law. Dig. 1, 4. 1; lnst. 
1. 2, 6. A celeiJrated maxim of Imperial law. 

Quod prius cst verins est; e t quod 
prius est t empore potius est jurc. Co. 
Lltt. 347. What is first is true; and whut 
Is first in time is better in law. 

986 QUOl) SUB CEl~TA FORMA 

Quod p ro :m.iuor e lieitnm est et pro 
m ajore lici tUJD. est. S Coke, 43. '1J.lUL 
which is lawful as to tlJe minor is lawful lUI 
to the major. 

Q UOD PROSTR AVIT. That be II. 
abate. The llame of a judgment upon an Ill' 
dictment fOl' a uuisance, that the defendaut 
abate such nuisance. 

Quod pure debetur prresenti die debe~ 

t ur. 'I'hat wbicb is due uncondItionally 18 
d ue now. Tray. Leg. Max. 519. 

Q u od quts ex c u lpa sua da.ru.num len_ 
tit non intelligi tnr damnum · Ilientil'e. 
The damage which one experiences from his 
own fault is not considered as his damage. 
Dig. 50, 17. 203. 

Quod quis sciens indebitum debit hac 
mente, ut postea repeteret, repetere n on 
potest. That which one has given, know· 
:lllg it not to be due, with the intention or reo 
demanding it, he cannot recover back. DIg 
12, 6, 50. 

Quod quisquis norit in hoa se exerceat. 
Let everyone employ hImself In what be 
knows. 11 Coke, 10. 

QUOD RECUPERET. That he recover 
The ordinary form of Judgments for the 
plaintiff in actions at law. 1 Archb. Pl'. K. 
B. 225; 1 Burrill, Pro 246. 

Quod remedio destituitur ipsa. re valet 
at culpa absit . That which is witlJout L·ew· 
edy avails of itself, if there be uo fault In 
the party seeking to enforce It. Broom, 
Max. 212. 

Quod sem.el aut bis ex.istit prreternnt 
legislatOl.'es. Legislators pass oyer what 
happens [oulsJ once or twIce. Dig. I, 3, 6; 
Broom, Max. 46. 

Quod semel meum. est ampliWi meum 
esse non poteat. Co. Litt. 49b. What 18 
once mine cannot be more fully mine. 

Quod semel placuit in eleetione, am~ 

plins displicere non potCllit. CO. Litt. 146. 
What a party has once determined, in a case 
where he has an election, cannot afterwards 
be disn vowed. 

QUOD SI CONTINGAT. That If it bnl> 
pen. 'WonLs by wbich a condition might 
formerly be Cl'eated in a deed. Litt. I 330. 

Quod sub certa fOrDla concessum vel 
resc1'Vatum. cst non trahitur ad valorem 
vel compenlJatiol1.em. That which is grant
ed or reserved uuder n certain form Is not 
[permitted to be1 drawn Into valuation or 
compensation. Bac. Max. 26, reg. 4. Thnt 
which is granted or reserved In a cert3in 
specified form must be taken as it is grant· 
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ed. and wUl not be permUted to be made the 
subject ot any adjustment or compensation 
on tbe part ot the grantee. Ex parte MU
ler, 2 IIiII (N. Y.) 423. 

Quod .ubiutelligitnr non dee.t. What 
Is understood Is not wanting. 2 Ld. Raym. 
832. 

Quod tacite intelligitn.r decssc non vi
detnr. What is tacitly understood is not 
considered to be wanting. 4 Coke, 22a. 

Quod vannm et inutile est, lell: nOD re
quirtt. CO. Lltt. 3lD. The law requires not 
wbat is vain and useless. 

QUOD VIDE. Which see. .A.. direction 
to tbe reader to look to another part of tbe 
book, or to another book, there named, for 
further information. 

Quod voluit non dixit. What be Intend
ed be did not say, or express. An answer 
f;ometimes made In o\'erruliug an argument 
tbllt the law-maker or testator meant so and 
so. 1 Kent. Carom. 468, note; Mann v. 
~fanD's Ex'rs. 1 Johns. Ch. (N. Y.) 235. 

Quodcnnque n.1iquis ob tlltela.m cor
poris sui fecerit, jure id fecisse vidctur. 
2; lnst. 590. Whatever anyone docs in de
tense of his person, that he is considered to 
have done legltlly. 

Quodque dissolvitur eodem modo quo 
ligatur. 2 Rolle, 39. In the same manner 
that n thing Is bound, In the same manner 
It Is unbound. 

QUONIAM ATTACHIAMENTA. (Stllce 
the attachments.) One of the oldest books 
In the Scotch law. So called from the two 
first words of the volume. Jacob; Whlsbaw. 

QUORUM. Wben a committee, board of 
directors, meeting of shareholders, legisla
tive or oUler body or persons caunot net un
les5 n certain number at leilst of them are 
present. that number is called a "quorum." 
Sweet, In' the absence of any law or rule 
fixing tile quorum, it consists of a major
Ity of those entitled to act. See Ex parte 
Willcocks. 7 Cow. (N. Y.) 409, 17 Am. Dec. 
52:'i; State v. Wilkesville Tp., 20 Obio St 
293; Heiskell v. Baltimore, 65 Md. 125, 4 
AtI. 116, 57 Am. Rep. 308; Snider v. Rlne
hnrt, 18 Colo. 18, 31 Pac. 716. 
-Justices of the quorum. In English law, 
those juslic('s of the peace whose presence at a 
session is necessary to make R luwful bench. 
All the jnstices o( thepcl\ce for a county are 
named ood npilointed in one commission, whicb 
autborizes them nil. joi ntly nnd severnlly, to 
keep the peace, but provides that some particu
lar named justices 0]' one of them sholl always 
be pres('ot when bU!,iness is to be trnnsacted. 
the ancient Latin phrase being "quorum WJlllIn 
d. B. e88e 1JOltHIIU,'1." 'l'hese designated persons 
are the "justices of the quorum." But the dis· 

tinction is long since obsolete. See 1 Bl. Comm. 
351; Snider v. Rinehart, 18 Colo. 1.8, 31 Pac. 
716; Gilbert v. Sweetser, 4 Me. 484. 

Quorum. praetextu neo auget neo ml .. 
nnit sententia.m., sed tantum con.:firm.at 
prrembsa. Plowd. 52. "Q1l0rtHn p1'refea;
tu" neither increases nor diminishes a seo
tence, but only confirms that which went be-
fore. 

QUOT. In old Scotch law. A. twentieth 
part of the movable estate of a person dy
ing, which was due to the bisbop of the dio
cese within which the person resIded. Bell. 

QUOTA. A proportional part or sbare, 
the proportional part of a demand or liabl! 
ity, fruling upon each at those who are col 
lecUvely responsible for the whole. 

QUOTATION. 1. Tbe production to a 
court or judge at the exact language of a 
st..'ltute, precedent, or other autbority, In 
support ot an argument or proposition ad
vanced. 

2. 'l'be transcription or part of a literary 
composition Into another book or writing. 

3. A statement of the market price of one 
or more commodities; or the price specified 
to a correspondent. 

QUOTIENT VERDICT. A money ver 
d1ct the amount of whlcb is fixed by the fol 
lowing process: Each juror writes down 
the sum he wishes to award by the verdict: 
these amounts are all added togetller, and 
the total is divided by tweh'e, (the number 
of the jurors,) and the quotient stands as 
the verdict of the jury by tbeir agreement. 
See Hnmilton v. Owego Waterworks, 22 Apt) 
Dtv. 573, 48 N. Y. Supp. 106; Moses v. Rail
road Co., 3 Misc. Rep. 322, 23 N. Y. Supp. 23. 

Quoties dubia Interpreta.tio Ubertath 
est, secundum libert{Ltem respondendum 
erit. Whenever the interpretation of libel'· 
ty Is doubtful, tbe answer should be on the 
side ot liberty. Dig. 50, 17, 20. 

Quoties idem sermo duas sententias 
exprimit, ea potissimum ez:cipiat-nr, 
qure rei gerendm aptior est. ·Whenever 
the snme language expresses two meanings 
tbat should be adopted wlJich Is the better 
fitted for carrying out the subject-matter. 
Dig. 50, 17, 67. 

Quoties in stipruationibus runbiguB 
orBtio est, commodissimum est id aecipi 
quo res de qua agitur In tuto sit. \X'bel1· 
ever the IUl1guage of stil)ulaUons Is amlligu
ous, it is most fitting tbat that [sensel sllould 
be taken by which the subject-:..uattCI muy 
be protected. Dig. 45. 1, SO. 

Quoties in verbis nulla est ambigu~ 
ita.s, ibi nulla expositio contra verba 
ftenda est. Co. Litt 147. When in thf 
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QUOTUPLEX 

N 
words there 1s no ambiguity, then no expo
sition contra ry to the words 1s to be made. 

QUOTUPLEX. Of how many kinds; 
bow mnny told. A term ot frequent occur-o rence in Sheppard's 'l.'oucbstonc. 

p 

QUOUSQUE. Lat. Bow long; how far i 
until. In old conveyances it is used as a 
word of limItation. 10 Coke, 41. 

QUOVIS MODO. 
manner. 

In whatever 

Qn~ de lucro dnornm. qureratnr, 

Q :melior est causa p08sidentb. When the 
questIon Is as to tbe gain of two persons, 
the title of the party In possession is the 
bettt!r one. Dig. 50, 11, 126, 2. 

988 QUUlll QUOD AGO 

Qnnm. in t estalllcllto ambigue aDt 
etiaw. perperam scriptum est , benign. 
lnterpretari et secundum id quod cred_ 
ible et cogitatum, credendnm est . WbeD 
in a will uu ambIguous or even an erroneoul 
expression occurs, It sllould be construed 
HLJerally and in accordauce wIth wbat II 
ll!ougbt the probable meaning ot the h.'S
tator. Dig. 34, 5. 24; Broom, l\Iax. 43i. 

Quu:m principalis causa non consiatit 
ne ell. quide:m qure sequuntur l ocum 
hll.bent. Wheo the prioclpol does not bol(~ 

the incIdents thereof ought not to obtain. 
Broom, Max. 496. 

Qu~ quod ago non valet ut ago, 
valeat qua.ntUlD. valere potest. I Vent 
216. When what I do is of DO force as to 
the purpose for which I do It. let It be of 
force to as great a degree as it can. 
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989 RAILWAY 

R. In the signatures ot royal persons, 
"n." 1~ aD abbreviation for "rea;" (king) or 
"rf'gilla" (queen.) In descriptions of land, 
according to the divisions 01' the govern
mentnl survey. It stands for "range." Ot
tumwa, etc., H.. Co. v. McWllllams, 71 Iowa. 
164. 32 N. W. 315. 

R. G. An abbreviation tor Regula Gen
el:alh. a general I'ule or order of court; or 
(or the plural of the same. 

R. L. This abbrevintion may stand either 
tor liRe-vised Laws" or 41Roru8o law!' 

R. S. An abbreviation tor "Revised Stat
utes." 

RAOE. A tribe, people, or nation, be
longing or supposed to 'belong to the same 
stock or lineage. U]~ace, color, or previous 
condition ot servitude." Const U. S., Am. 
XV. 

RACE-WAY. An artificial canal dug in 
the c3.rth; a channel cut in the gronnd. 
Wilder v. De Coo. 26 Minn. 17, 1 N. W. 48. 
The cbannel for the current that drives a 
water-Wheel. Webster. 

RACHAT. In French law. The right of 
repurchase which, In EngUsb and American 
law, the vendor may reserve to blmselt. It 
Is also called "r~mdre." Brown. 

RACHATER. L. Fr. To r edeem; to 
repurchnse, (or buy back.) Kelham. 

RACHETUM. In Scotch law. Rausom; 
corresponding to Saxon "1oeregiLd," a pecun~ 
Inry composition for an offense. Skene; 
Jacoh. 

RACHIMBtffiGn. In the legal pollty 
ot tbe SaUans and Ripuarlans and other 
Germanic peoples, this name was given to 
the judges or assessors who sat with the 
count in his malhl-l1", (court,) and were gen
erally associated with him in other matters. 
Spelman. 

RACK. An engine ot torture anciently 
used in the inquisi torial method ot examln-
1n~ persons charged w1th crime, the office ot 
whicb was to break the limbs or d.lslocate 
the joints. 

RACK_RENT. A rent ot the tull value 
ot the tenement, or near ft. 2 Bl. Comm. 43. 

RACK-VINTAGE. 
the lees. Cowell. 

Wines drawn trom 

RADICALS. A political party. Tbe 
term arose tn Dillglnnd, in 1818, when the 
popular leaders, Hunt Cartwright, and oth
ers, Bought to obtain a radical reform In the 

R 
representntl",e system ot ·parlJament. Bol· 
ingbroke (Dl!;c. PlU'ties, Let. 18) eWl)loyS the 
terlll in it!'! J1t'esellt acceptcd sense: "Suell a 
remedy might ha\'e wrought a ,'a(licul cure 
ot tbe evil that threatens our couiititutiol1." 
etc. Wlul.rton. 

RADOUB. In French law. A term in· 
cluding the repairs made to a ship, alld a 
fresh supply of furniture and viC'tuals, muni
tions, and oUler provisions required for the 
voyage. 3 Pard. Droit Cammer. § 602. 

RAFFLE. A kind ot lottery in which 
several persons pay, in shares. the vruUf' ot 
something put up as a stal.:e, and then deter· 
mine by chance (as by casting dIce) which 
one of them sball become the sole possessor 
of It. 'Vcbster; Prenderga~t v. State, 41 
Tex. Cr. R. 358, 57 S. W. 850 ; State v. Ken· 
non, 21 Mo. 264: People v. AmerIcan Art 
Union, 7 N. Y. 241. 

A raffle may be described as a specIes of 
"adventure or hazard," but is held not to be 
a lottery. State v. Plnchbnck, 2 Mill, Const. 
(S. C.) 130. 

RAGEMAN. A statute, 80 called, of juS
tices assigned by Edward 1. and bls coun
cil, to go a circuit through a ll England. find 
to bear and determine all complaints of in
juries done within five years next before 
Mlchaelmas, in the fourth year of his reign. 
Spelman. 

Also a rule, form, regImen, or precedent. 

RAGMAN'S ROLL, or RAGIMUND'S 
ROLL. A rOll, called from one Ragimund 
or Raglmont. a lega.te in Scotland, who, sum
moning all the beneficed clergymen in that 
k1ngdom. caused tbem on oath to give in th<-' 
true value of their benefices, according to 
which they were afterwards taxed by the 
court of Rome_ Wharton. 

RAILROAD. A. road or way on which 
iron or steel rails are laid for wbeels to rUll 
on, tor the conveyance ot beavy loads in 
cars or carriages propelled by steam or otber 
motive power. The word "raUway" is ot ex
actly equivalent import. 

\Vhether or not t bis term includes ronds 
opernted 'by borse-power, electriCity, cable
lines, etc., will generally depend upon the 
context ot the statute in which it Is tonnd 
The decisions on this point are at vRl'inn('c. 
_Railroad commiuion. A body of commis
sioners, appointed in severn1 of the stutes. to 
regulate railway traffic within the state, with 
power, generally, to reG"Ulate and fix rates, see 
to the enforcement of police ordinances. and 
sometimes assess the property of railroads Cor 
taxation. See Southern Pa.c. Co. v. Board of 
Railroad Com' rg (C. C.) 78 Fed. 252-

RAILWAY. In Jaw, this term Is ot f'X 
actly equivalent Import to "railroad." See 
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RAILWAY 

N Stnte v. Brin, :::0 Minn. 522, 16 N. W. 406; 
Millvale Borough v. Evergreen Ry. Co., 131 
Pa. 1, 18 Atl. 993, 7 L. R. A. 369; Massa· 
chusetts L. & '1'. Co. v. Hamilton, 88 Fed 
592, 32 C. C. A. 46. 

O -Railway commissioners. A body of three 
commissioners appointed under the English reg
ulation of ra ilways act, 1873, principally to en
force the provisions of the rai lway and canal 
t raffic act. 1854, by compelli ng railway and 
canal companies to give reasonable facilities fo r 
traffic, to abstain from giving unrensonnble pref-

P erence to any company or person, and to for
ward t brough t raffic Ilt throu~h rates. They 
also have the super\"ision of working agreements 
between companies. Swcet . 

RAISE. To crea te. 

Qed; i. e., a use may be 
rer; to cr eate or bring 
liOn or Interpretatioll. 

A use way be rals
create(L Also to In
to light by construe-

-Ra.ise a presum.ption. To give occasion or 
ground for a presnmption; to be of such a char
acter, or to be attended with such circuml';tnn-

Reel';, as to justify an inference or presumption of 
law. Thus, a person's silence. in some instan
ces, will "mise a presumption" of his consent 
to "'hnt is doue.-Raise n.n. issne. To bring 
pleadings to an ifo:sue; to hn \'e I he effect of pro
duein~ an issue between the p:trti(>s plcading in 
an action.-Raisc r evenne. To levy tl tax, as 
a means of colJectiug revenue: to bring togeth
er, collect, or levy re,'cnue. The phrase docs 
not imply an incr(>ase of revenue. Perry Couu
ty v. Selma. etc., R. Co .. 58 Ala. 557.-Rais
ing a proUlise. By this phrase is meant the 
act of the law in extra('ting from the facts and 
cirCUnlstances of a pUrlicular transaction 11 
promise wbicb was implicit then~iu. and postu
la ting it as a .sroul~d of legal. lit.tbility_-R~_ 
ing a use. Crellting, esta.hhshlUg, or ca.!iJng 
iuto existence a lise. 'l"bus, if a ma.n coov{'yed 
land to another in fee, without any considera
tion, equity would preSlllDe tbat be meant it to 
be to the use of himself, and wou ld therefore 
ra ise an implied usc for his benefit. Brown.
Raising all action, in Scotland, is the institu
t iou of an action or suir.-Raising money. 
To raise money is to realize lllouey uy su bscrip
ti on, loan, or otherwise. New York & R. Ce
ment Co. v. Da\'is, 1i3 N. Y. 235, G6 N. E. 9; 
New London Literary lnst. v. Prescott, 40 N. 
H. 333.-Raising portions. When a landed 
estate is settled on au eldest son, it is gener· 
ally burdened with the payment of specific SUlIll:i 
of money in favor of his brothers nnd siste~ . 
A direction to this effect is called a direction 
for "raising portions for younger children j" 
and, for this purpose, it is uSUlll to demise Of 
lease the estate to trustees for a term of years, 
upon trust to raise the required portions by a 
sale or mortgage of the snme. Mozley & Whit
ley. 

RAN. Sax. In Saxon and old lDngllsb 
law. Open theft, or robbery. 

RANCHO. Sp. A small collection ot 
men or their dweillngs; a bamlet. As used, 
bowever, in l\iexico nnd in the Spanish law 
for merly prevailtng in Cnlifornla, the term 
signifies a ranch or lnrge tract of land su it
able tor grazing purposes where borses or 
cattle are raised, and Is disUoguished from 
haCienda, a cultivated farm or plantation 

RANGE. In the government surycy ot 
the United States, this term Is used to d e-

990 RANSOM 

note one ot the divisions of a state, and <1C!T 
Ignates a row or tier of townshIps as the, 
aplJear on the map. 

RANGER. In forest law. A. sworn of 
ficer of the forest, whose otnce cblefly con· 
sists in three paints: To walk dally tbroug~ 
hIs charge to see, bear, and inquire as well 
of trespasses as trespassers in bis balllwlck ; 
to drive the beasts ot the forest, both or 
venery and cbace, out of the deafrorested In· 
to the forested lands; and to present all 
trespa ssers ot the forest at the next courts 
bolden tor the forest. Cowell. 

RANK, n. Tbe order or place in wblch 
certain officers are placed in the llrmy and 
navy, In re lation to others. Wood v. U. S., 
15 Ct. 01. 158. 

RANK, adj. In Engllsb law. Exces· 
sive; too large In amount; as a rank modm 
2 B1. Comm. 30. 

RANKING OF CREDITORS is tbe 
Scotch term for t he arrangement ot the prop. 
erty of n debtor according to tbe claims 01 
the creditors. in consequence of the nnturti 
of their respective securities. Bell. 'I'be 
corresponding process in England Is the mar· 
shalling o f securities in a suIt or nction for 
r edemption or forec1osure. Paterson. 

RANSOM. In international law. '!'hl: 
redemption ot captured property fl'om the 
bands of an enemy, particularly of property 
captured at sea. 1 Kent, Comm. 104. 

A sum paid or agreed to be paId for the 
r edemptlon or ca ptured property. 1 Kent, 
COUllll. 105. 

A "ransom," strictly speaking, is not a recap· 
ture of the captured property. It is rathl"T 8 
purchase of the right of the captors nt the time, 
be it what it may; or, more properly, it is 8 
relinquishment of all the interest and benefit 
wb ich the captors might acqlli l'c or consumlllnte 
in the prope rty, by a regula r adjudication of a 
prize tribunal, whether it be nn interest in rem, 
a. lien, or a mere title to expenses. In this re
spect, there seems to be no difference hetween 
the case of a rnusom of an enemy or a neutra l. 
Mnisonnllire v. Keating, 2 Gall. 325, Fed. Cas. 
No. 8,978. 

In old English law. A sum ot money 
paId for the pardoning of some great offense. 
The dis tinction between ransom and alDer· 
ciament Is s .... dd to be that ransom was the rc. 
demptlon of a corporal punisbment. while 
amen'iament was a fiue or penalty directly 
Imposed. and not In neu of another punish· 
men t. Cowell ; 4 Bl. Comm. 380; U. S. v. 
Grl mn, 0 D. C. 57. 

Rnnsom was also a sum of money paid for 
the redemption ot a person from cnpUvlty or 
imprisonment. Thus one at the feudal "aiclJ;:" 
was to ransom the lord's person if taken 
prisoner. 2 Bl. Comm. 63. 
-Ransom bill. A contract by which n \.'8p
hired vess(>I, in considerntion of her release Rod 
of snfe-eonduct for a stipulated COUNe and time, 
agrees to pay a certain sum ns ransom. 
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RAPE. In crhninal l a w. The unlaw
tnl cnrnnJ knowledge ot a woman by a man 
forcibly and agaInst her will. Code Ga. § 
.340; Gore v. State, 119 Ga. 418, 46 S. E. 
67], 100 Am. St. Rep. 182; Maxey v. State, 
66 Ark. 623, 52 S. W. 2; Croghan v. State, 
22 Wis. 444; State v. Montgomery. OS Mo. 
298; People v. Crego, 70 Mich. 319, 38 N. 
W. 281; Felton v. State, 139 Ind. 531, 39 N. 
!l 231. 

In English l a.w. An Intermediate divi
sion between a shire and a hundred; or a 
di.islon of a county, containing several hun
dredR. 1 BI. Comm. 116; Cowell. Apparent
ly ~llllnr to the county at Sussex. 
- Ra.pe of the forel!l t . In old English law. 
Trespass committed in a forest by violence. 
Cowell.-Rape-reeve. In Englis h law. The 
chief officer of a rape, (q. 'V.) 1 HI. Comm. 116. 

RAPINE. In crIminal Jaw. Plunder; 
ptlJnge; rol.lbery. In the civil law, 1'MJilta 

Is defined as the forcible and violent ' taking 
ot another man's moyable property wIth the 
criminal intent to appropriate it to the roIr 
ber's own use. A pra!torian action lay for 
this offense, in whIch quadruple damages 
were recoverable. Gatus, lib. 3, § 209; lus t. 
4, 2; l\Iackeld. Rom. Law, § 481 i H einecc. 
Elem. I 1071. 

RAPPORT A SUCCESSION. In French 
law nnd in Louisiana.. A proceeding similar 
to hotChpot; the restoration to the succes
ston of such property as the heir may have 
received by ,vay of advancement from the 
decedent, in order that an even division rua)' 
be made among all the co-bell'S. elv. Oode 
La. art. 1305. 

RAPTOR. In old English law. A.. raT
Isher. Fleta, lib. 2, c. 52, § 12. 

RAPTU HlEREDIS. In old Engl1sh 
law. A writ for taking away an heir hold· 
Ing in socage. of which there were two sorts: 
One when the hel l' was married; the other 
when he was not. Reg. Orig. 163. 

RAPUIT. Lat. In old English law. 
Ra,·lshed. A technical word in old indict
ments. 2 East, 30. 

RASURE. The act ot scraping, Elcratch
Ing. or shaving the surface of a written in
strument, for the purpose ot removing cer
tain letters or words tram it. It Is to be 
distinguished from "oblIteration," as the lat
ter word properly denotes the crOSSing ou t or 
a word or letter by drawing a line through 
it with ink. But the two expressions are 
oftcn used Interchangeably. See Penny T. 
Corwltlle, 18 Jobns. (N. Y.) 499. 

RASUS. In old English law. A ra~e; a 
measure ot onions, containing twenty flones, 
and each flonis twent~y-five heads. Fleta, Ub. 
2, c. 12, § 12. 

RATABL E E STAT E. W ithin the mean
ing of a tax law, this term means "taxable 
estate;" the real and personal property 
which the legIslature deslgu<l tes as "tax
able." Marshfield v. Middlesex, 55 Vt. 546. 

RATAM REM HABERE. Lat. In tht: 
civil law. To hold a thing ratified; to ratio 
fy or confirm it. Dig. 46, 8, 12, 1. 

RATE. Proportional or relative value, 
mensure, or degree j the proportion or stand· 
ard by which quantity or value is adjusted. 
Thus, the rate of interest is the proportion 
or ratio between the prinCipal and interest 
So the buildings in a town are rated for in· 
surance purposes; i. e., claSSified and Indi
vidually estimated with reference to their 
insurable qualities. In thts scnse also we 
speak ot articles ns being in "first-rate" or 
"second-rate" conditlou. 

Absolute measnre, vnllle, or degree. Thus, 
we speak ot the rate at which public lands 
arc sold. ot the "ates or tare upon railroads, 
etc. See Georgia R. & B. Co. v. Maddox, 
116 Ga.. 64, 42 R. E. 315; Chase v . NC\, York 
Cent. R. Co., 20 N. Y. 526; People v. Dolan. 
36 N. Y. 67. 

The term is also used as the synonym at' 
Utax j/t that Is, a sum assessed by goyern
mental authority upon persons or property, 
by proportlonEli YUlllation, tor public pur· 
poses. It Is chiefly employed In this seuse 
in England, but Is there usually confin('d to 
taxes ot a locnl nature. or those rnlsed by 
the parish; such as the poor-rnte, borough· 
rate, etc. 

It sometimes occurs In a connectiou which 
gives it a meaning synonymous with "as· 
sessment;" that is, the appor tionmen t of u. 
tax among the whole number of persons who 
are reflpouslole tor It, by estimating the ynl· 
ue of tbe taxable property ot each, and mak
Ing a proportional distribution of the whole 
amount. Thus we spenk ot "rating" persons 
and property. 

In marine Insurance, the term refers to 
the elassi.tlcation or scaling ot vessels based 
on their r elative state and condition In re
gard to Insurable qualities: thus, a ,essel 
In the best possible condition nnd offering 
the best risk from the underwriter's stand
point, is " rated" as "A 1." See Insurance 
Oompanies v. Wright, 1 Wall. 472, 17 LEd. 
505. 
-Rate of exohange. In commercial law. 
The actual price at which a bill, drawn in one 
country upon another country, cnn be bOll~hl 
or obtained in the former country at any given 
time. Story. Rills, § 31.-Rate-tithe. In 
English law. When auy sheep, or ot.her cattle, 
are kept in a parish for less time than a year. 
the OW ncr must p3y tithe for them prQ rata, IlC
cording to the custom of the place. Fitzh. Nat. 
Brev. 51. 

RATIFICATION. The confirmation of a 
previous act done eIther by the party him· 
self or by another; confirmation ot a '·ojd· 
able act. See Story, Ag. §§ ZGO, 251; 2 Kent, 



SpinSaar t Software - http://wwwspins .. a rt .co. 

RATIFICATION 992 RAZE 

N Comm. 237; Norton v. Shelby County, 118 
U. S. 425, 6 Sup. Ct. 1121, 30 L. IDd. 178; Ga l
IUD v. Fox. 64 Conn. 491, 30 At!. 75G; Reid 
v. Field, 83 Va. 26, 1 S. E. 395; Ballard v. 
N'ye, 138 Ca.l. 588, 72 Pac. 156; .A.nsonia v. 
Cooper, 64 Conn. 536, 30 AU. 760; Smytll o v. Lynch, 7 Colo. App. 383, 43 Pdc. 670. 

This is where a person adopts n contract 
or olber trnnsaction wblcb is not binding' 011 

him, because it wns entered into by an un
authorized agent or the like. Leake, Cont. p 2G8. 

RATIHABITIO. Lat. Confirmation. 
agreement, consent, approbation of a con
trnct. Saltmnrsh v. Cuudia, 51 N. I1. 76. 

Q Ratihabitio mo.n.dato mquiparatur. 
Ratification Is equh'alent to express com
mand Dig. 4(/, 3, 12, 4; Broom, Max. 861; 
Palmer v. Yates, 3 Saud!. (N. Y..) 151. 

R RATIO. Rate; proportion; degree. 
Reason, or understanding. Also a cause, or 
giving judgment thereill . 
-Ratio decidendi. 'l'he ground of decision. 
The point in n. c-a:se which determines the judg
menlo-Ratio legis. 'l'be reason or occasion 
of a Inw; the occasiou of making a law. BI. 
Law Tracts, 3. 

Ratio est formaU. cansa consuetudi .. 
nis . Reason Is the formal cause of custom. 

Ratio est legis anima.; mutata legis 
ratione mutn.tnr et lex. 7 Coke, 7. Rea
son is the soul of law; the renson of law 
being changed, the law is also changed 

Ratio ut radius divini luminis. Co. 
Lltt. 232. Reason is a ray of the divine 
light. 

Ratio et auctoritas, duo clari •• hna. 
mundi lumina. 4 lnst. 320. Reason and 
authority, the two brIghtest llghts of the 
world. 

Ratio legis cst anima legis. Jenk. 
Cent. 45. The reason of law is the soul of 
law. 

Ratio potest allegnri de:fi.ciente lege; 
sed ratio vera et legalis, et non avpa
ren.. CO. Lltt 191. Reason may be ulleg
ed when law is defective; but It must be 
true and legal reason, and not merely ap
parent. 

RATIONABILE ESTOVERIUlII. A 
LaUn phrase eQuivalent to "alimony." 

RATIONABILI PARTE BONORUM. 
A writ that lay tor the wite against the ex
ecutors ot her husband, to have the third 
part o! hIs ~oods after his just debts and 
tuneral expenses had been paid. Fjt,zh. Nat. 
Brev. 122. 

RATIONALIBUS DIVISIS. An abo!· 
ished writ which lay where two lords, In 
divers towns, had seigniorles adjoining, for 
him who found hIs waste by little and IUlIe 
to have been encroached upon. again!l.t the 
other, who had encroached, thereby to rect!o 
fy their bounds. Cowell. 

RATION E IMPOT ENTllE. Lat. On 
account of Inability. A ground ot qunllfled 
property in some anJmals tera: natuTre; as 
In the young ones, while they are unable to 
fly or run. 2 Bl. COlllIn. 3, 4. 

RATIONE MATERIlE. Ln.t. By rca~on 
of the matter involved; 1n conseqllenl'e ot, 
or from the nature of, the subject-mutter. 

RATIONE PERSONlE. Lat. By rea· 
son of the person concerned; trom the cbar· 
acter of the person. 

RATIONE PRIVILEGII. Lat. ThIs 
term describes a species o! property In wUd 
anImals. which consists in the right wblcb, 
by a peculiar francl1ise auclently granted b) 
the English crOWD, by virtue o! Its prerogn· 
tive, oue man may have of klllillg and tak· 
ing snch anImals on the land of another. 
106 E. C. L. 870. 

RATIONE SOLI. Lat. On account ot 
the solI; with reference to the soil. SaW to 
be the ground of ownership in bees. 2 BI. 
Comm. 393. 

RATIONE TENURE. L Lat. By rca
son of tenure ; ns a consequence o! tenure. 
3 BI. Corum. 230. 

RATION ES. In old law. The plemllngs 
in a suit. Ratione8 e:z:ercerc, or ad ntiOnet 
stare, to plead. 

RAT TENIN G Is where the members of 
a trade unIon cause the tools, clothes, or oth· 
er property ot a workmun to be taken away 
or bIdden, in order to compel him to join the 
union or cense working. It is, in England, 
an offense pnnishable by fine or Impl'jsoD
ment. 38 & 39 Viet. C. 86, I 7. Sweet 

RAVISHED. In criminal practice. A 
material word in indictments for rape. 
Whart. Orlm. Law, § 401. 

RAVISHMENT. In criminal law. An 
unlawful taking of a womull, or of an beir 
in ward. Rape. 
-Ravishment de gard. L. Fr. An nbolish
ed writ which lay for a guardian by knight's 
scrdce or in socage, ngfLinst a person who took 
from him the body of his ward. Fitzh. Nat 
BI'('\'. 140; 12 Car. II. Co 3.-Ravishment of 
ward. In 'D.'nglisb Inw. The marriage of aD 
infant ward without the consent of the guardi· 
.n. 

RAZE. To erase. S How. State Tr. 156. 
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RAZON. In Spanish law. Cause, 
(causa.) Las Partidas, pt. 4, tit. 4, 1. 2. 

RE. Lat. In the matter ot; in the case 
of. A term of frequent use in designating 
judicial proceedings. In which tbere is only 
one party. Thus, "Re Vivian" signifies "In 
the malter at Ylvlan," or In "VIvian's Case." 

RE. FA. LO. Tbe abbreviation of "re
cordari facias loqucLam," (q. v.) 

. Re, verbis, scripto, consensu, tradi
tiono, junctura vestes .n.mere pacta 
.olent. Compacts usually take their clotb
lng from the thing Itself, from words, from 
writing, from consent, from delivery. Plowd. 
161. 

READERS. In the middle temple. those 
persons were so cnlled who were apPOinted 
to deJlver lectures or "readings" at certain 
periOds during term. The clerks in holy or
ders who read prayers and assist in the per
formnnce at divine service in the chapels ot 
the se\'"eral Inns of court are also so termed. 
Brown. 

READING-IN. In Engllsh ecclesiastical 
law. The title of n person admitted to a 
rectory or other benefice wfll be di~ested un
less within two months after actunl posses
sion he publIcly rend in tbe church or tbe 
benefice. upon some Lord's day, and at the 
appointed times, the morning and e,,-ening 
ser\'ice, according to the book ot common 
prayer; and afterwards, publicly before the 
congregation, declare bis assent to sucb 
book: and also pubIlcly read the thirty-nine 
articles in tbe same church, In the time of 
common prayer. with declaration of bis as
sent tbereto; ond moreover, within three 
months atter bis admission, rend upon 
some Lord's day In the same church, In the 
presence of the congregation, in tbe time or 
dIvIne service, a declaration by bim subscrib
ed before the ordinary, of conformity to the 
Liturgy, together with the certificate or the 
ordinary of Its ba vlng been so subscribed. 
2 Steph. Comrn. (7th Ed.) 6S7: Wharton. 

REAFFORESTED. Where a deafforest
ed forest 1s again made a forest. 20 Car. II. 
e. 3. 

REAL. In COm.JlJ.OU law. Relating to 
land. ns distinguished from personal proper
ty. This term Is applIed to lands, tenements, 
and heredItaments. 

In the civil law. Relating to a thinfl, 
(whether movable or lmmovable,) as distin
guished from a person. 
-Real bur(len. In Scotch law. Where a 
right to lnnds is ~xpres81y granted under the 
burden of a spec ific sum. whi ch is cleclared a 
burden on the lands themselves, or wbere the 
right is declared null if the sum be not paid, 
and where the amount of the sum, and the name 
of the creditor in it, can be discovered from the 

BL.LAw DICT.{2n ED.)-<13 

records, the burclen is said to be real. Bell.
Real chymm. L. Fr. In old English law. 
The royal way ; the king'a highway. (regia via.) 
-Real injury. In the cjvil law. An injury 
a.rising from an unlawful act, as distinguished 
from a verbal injury, which was done by ·words. 
HaiUfax, Civil Law, b. 2, c. 15!., 00. 3. 4.-Real 
things, (or things real.) 1n common law. 
Such things as are permanent. fixed, and im
movable, wbich cannot be carried out of their 
plnce; as lands and tenements . 2 BI. Comm. 
15. Things substantial and immovable. and the 
rights Rnd profi ts anne..~ed to or issuing out ot 
them. 1 Steph. Comm. 156. 

As to real "Action," "Assets," "ChattelS," 
"Composition," "Contract," "Covenant," "Es· 
tate," "IDvldence," "Issue," "Obllgation," 
"Party," "POinding," "Privilege," "Proper
ty," "Representatlve," "Right," "Security," 
"Servitude," "Statute," "Warrandice," and 
"Wrong," see those titles. 

REAL LAW. At common law. The 
body of laws relating to real property. This 
use of the term Is popular rather than tech
nlcal. 

In the civil law. A law which relates 
to specific property, whether movable or lm· 
movable. 

Laws purely real directly and indire<'tly 
regulate property. and the rights of proper· 
ty, without intermeddling with or changing 
the state of the person. Wharton. 

REALITY. In foreign law. That qual· 
Ity of laws which concerns property or 
things, (qUQ3 ad, rem spectant.) Story, Contt 
Laws, § 16. 

REALIZE. To convert any kind of prop· 
erty into mOTley; but especially to rece-ive 
tbe returns from an investment. See BitU
ner v. Gomprecbt, 28 Mise. Rep. 2lB, 58 N. 
Y. Supp. 1011. 

REALM. A kingdom; a country. 1 
Taunt. 270; 4 Camp. 289. 

REALTY. A brief term for real proper
ty; also for anything whIch partakes of tht: 
nature of renl property. 
- Quasi realty. Things which are fixed in 
contemplation of lAW to realty, but movahle in 
themselves. as heir·looms, (or limbs of the in· 
heritance,) title-deeds, court roils, etc. Wharton. 

REAPPRAISER. A person who, In cer· 
tain cases, Is aPPOinted to Wilke a revalua· 
tion or second appraIsement at imported 
goods at the custom-house. 

REASON. A facult:y of the mind by 
which It disUngulshes truth from falsehood, 
good trom evil, and which enables the pos
sessor to deduce Inferences from facts or 
from propOSitions. Webster. Also an In· 
ducement, motive, or ground for action, as 
In the phrase "reasons for an appea1." See 
Nelson v. Clollgland, 15 Wis. 393: MJller v. 
Mlller, 8 Johns. (N. Y.) 77. 
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reason; N REASONABLE. Agn~eable to 
Just; proper. Ordinary or usual. 
-Reasonable act. Such as mily fairly. just-
ly. Bnd reasonably be required of a pllrty.-Rea .. 
sonable and probable cause. Such grounds 
as justify anyone in suspecting another of a 

O crime, and giving him in custody thereon. It is 
a defense to an action for fnlse imprisonment. 
-Reasonable creature. Under the common
law rule that murder is taking the life of a. 
"rensonalJle crenture" under the king's peace, 
with malice aforethought. the phrase menns a 
human being, a.nd has no reference to his mental 

P condition, as it includes a lUnatic, an idiot, and 
even an unborn child. See State v. Jones, 
Walk. (Miss.) 8:'l.-Reasonable part. In old 
English law. That share of a man's goods 
which the law gave to bis wife and children aft
er his decease. 2 Bl. Comm. 4!)2. 

Q As to reasonable "Aids," 
gence," "Doubt," "Notice," 
"Time," see those titles. 

"Care," "Dil1-
"SkUl," and 

REASSURANCE. ThIs Is where an In· 
surer procures the whole or a part or the R sum which he has insured (i, e., contracted 
to pay in case or loss, death, etc.) to be In
sured again to him by another person. 
Sweet. 

and proclamation, a "commissIon at re~· 
lIon" issued against him. 3 Bl. Comm. m 
-Rebellion, commission of. In equltJ 
practice. A process of contempt issued on the 
nOD-appearance of a defendant. 

REBELLIOUS ASSEMBLY. In En,· 
lish law. A gathering of twelve persons or 
more, intending, golng about, or practiCing 
unlawfully and of their own authority to 
change any laws of the realm; or to destro1 
the inclosure of any park or ground incl(XI· 
ed, banks of fish'ponds, pools, couduits, etc., 
to the lntent the same shall remain void; or 
that they shall have way In any or the saJd 
grounds; or to destroy the deer in any pal·k. 
fish in ponds, coneys in any warren, dove
houses, etc.; or to burn sacks or corn; or 
to abate rents or prices of vIctuals, etc. See 
Cowell. 

REBOUTER. To repel or bar. The 8C' 

tion of the heir by the warranty of his 8n· 
cestor Is ca.lled "to rebut or repel." 2 Co. 
Lltt 247. 

REBUS SIC STANTmUS. IAlt At 
REATTACHMENT. A second attacb- this point ot affairs; in these circumstances. 

ment or him who was formerly attached, 
and dismissed the court without day, by the 
not coming of the justices, or some such 
casualty. Reg. Orig. 35. 

REBATE. Discount; redUCing the In· 
terest of money In consideration of prompt 
payment. Also a deductIon from a stlpulnt· 
ed premium on a policy of Insurance, in pur· 
snance of an antecedent contract. Also a 
deduction or drawback from a stipulated 
payment, cbarge, or rate, (as, a rate for tbe 
transportation or freight by a railroad,) not 
taken out in advance of payment, but band· 
ed back to tbe payer after he has paid the 
tull stlpulated sum. 

REBEL. The nnme of rebels is giYen to 
al1 subjects who unjustly take up arms 
against the ruler of the society, [or the law· 
ful and constitutional goverument,J wbetber 
their view be to deprive blLu or the supreme 
authority Or to resist hIs lawful commands 
In some particular Instance, and to impooe 
condItions on him. Vatt. Law Nat. bk. 3, 
f 288. 

REBELLION. Deliberate, organized re
sIstance, by force aod arms, to the laws or 
operations of the government, committed by 
a subject. See Hubbard v. Harnden Exp. 
Co., 10 R. t . 247; State v. McDonald, 4 Port. 
(Ala.) 455; Crasbley v. Press Pub. Co., 74 
App. Div. 118, 77 N. Y. Supp. 711. 

In old Englisb law, the term ".rebe-Illon" 
W8JI also applied to contempt of a court man
irested by disobedience to Its process, par
ticularly or the court or chancery. If a de
fendant refused to appear, after attachment 

REBUT. In pleading and evidence. To 
rebut is 00 defeat or take away the effect ot 
something. Thus, wheu a plaintiff in an 
action produces evidence wblch raises a pre
sumption or the defendant's liability, and 
the defendant adduces evidence whicb sllows 
that the presumption Is ill-founded, he 18 
said to "rebut It." Sweet. 

In the old law of real property, to rebut 
was to repel or bar a claim. Thus, when a 
person was sued for land wbicb bad been 
warranted to him by the plaintiff:' or his an
cestor, and he pleaded the warranty as a 
defense to tbf" Action. this was called a "re
butter." Co. Lltt. 365a~' Termes de Ia Ley. 

-Rebut an equity. To defeat an aPl?arent 
equitable rigbt or claim, by the introduction ot 
evidence showing that, in the particular circum· 
stances, there is no ground (or such equity to 
attach, or that it is overridden by a superior or 
countervailing equity. See 2 Whart. Ev. § 973. 

REBUTTABLE PRESUMPTION. In 
tho law or evidence. A presuwptlon which 
may be rebutted by e-rldence. Otherwise 
called a "disputable" presumption. A spe
cIes of legal presumption which holds good 
until d_isproved. Best, Pres. § 25; 1 Greenl 
Ev. § 33. 

REBUTTAL. The lntroduction or rebut· 
ting evidence; the stage of a trial at wblcb 
such e"tdence may be Introduced; al~ the 
rebutting evidence itself. Lux v. Haggln, 69 
Cal. 255, 10 Pac. 674. 

REBUTTER. In pleading. A defend· 
ant's answer of fact to a plaintiff's surre
joinder ; the third pleading in the series on 
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the part ot tbe detendant. Steph. PI. 59 i 
S Bl. Comm. 310. 

REBUTTING EVIDENCE. See EYl-
DE:iCE. 

RECALL. In International law. To 
summon a diplomatic minIster back to his 
borne court. at the same time depriving him 
ot bls office and tunctions. 

RECALL A JUDGMENT. To revoke, 
cancel, vacate, or reverse a judgment tor 
matters of fact; when it Is annulled by rea
son ot errors ot law, it Is said to be "re
versed." 

RECAPTION. A retaking, or taking 
back. A species at remedy by the mere act 
ot tbe party injured, (otherwise termed "re
prisal,") which happens when anyone has 
deprived another of bls property in goods or 
cbattels personal. or wrongfully detains one's 
wlte, child, or servant. In this case, the 
owner ot the goods, and the husband, par
ent, or master [)lay lawfully claIm and retake 
tbem, wherever be happens to find them, so 
It be not in a rIotous manner, or attended 
wilb a breach ot tile peace. 3 lnst 134; 3 
BI. ConlIn. 4; 3 Stepb. Comm. 358; Prigg v. 
Pennsylvania, 16 Pet. 612, 10 L. Ed. 1060. 

It also Signifies the taking a second dis· 
tress ot one formerly distraIned during the 
plea grounded on the former distress. 

AlgO a wrIt to recover damages for him 
whose goods, beIng dlstralned for rent In 
service, etc., are dlstratned agatn for the 
same cause, pending the plea in the county 
court. or before tbe justice. FUzh. Nat. 
Brev. 71. 

RECAPTURE. The taking from an en
emy, by a friendly force. a vessel previously 
taken for prize by such enemy. 

Recedit1lr a placltis juris, potius quam 
injurire et delicta maneant impunita. 
Positive rules of law [as distingnished from 
maxims or conclusions of reason] will be 
receded from. [given up or dispensed with,] 
rather than thnt crimes and wrongs should 
remain unpunjsiled. Bae. Max. 55, reg. 12. 

RECEIPT. A receipt Is the written ac
knowledgment of the receipt ot money, or 
8. thing of vn]ue, without containing any at
firmntive obligation upOn either party to It; 
a mere admIssion at a fact, in writing. 
Krutz v. Crnlg, 53 Ind. 574. 

A receipt may be defined to be such a written 
8.('knowlellgrnent by one person of hjs baving re
ceived money from nnotber as will be prima 
facie C\'idence of that faet in a conrt of law. 
Kegg v. State, 10 Ohio, 75. 

Also the nct or transaction of accepting or 
taking anything deliverf'd. 

In old practice. AdmiSSion of a party to 
defend a suit. as of a wife on default of the 

husband in certain case,. Lltt. § 668 i Co. 
Litt. 352b. 

RECEIPTOR . A name- given in some of 
the states to a person who rece! \'eg from 
the sherltr goods whlcb the latter bas seized 
under process ot garnishment, on giving to 
the sheriff a bond condWoned to ba ve the 
property forthcoming when demanded or 
wben execution issues. Story, BailIn. § 124. 

RECEIVER. A receiver Is an indiffer
ent person between the parties appointed by 
the court to collect and receive the rents, 
Jssues, and profits of land. or the produce or 
personal estate, or other things which it does 
Dot seem reasonable to the court that either 
party shonld do; or where a party Is incom
petent to do so, as in the case at an infnnt 
The remedy of the appointment ot a receiyer 
is one of the very oldest in the court of cha n· 
eery, and is rounded on tbe inadequacy or 
the remedy to be obtained in the court of' 
ordinary jurisdiction. Bisp. Eq. § 576. See 
Hay v. McDaniel, 26 Ind. app. 683, 60 N. E. 
729; Bale v. Hardon, 95 Fed. 773. 37 C. C. 
A. 240 j Wlswall v. KUDZ, 173 III. 110. 50 
N. E. 184; State v. Gambs, 68 Mo. 297: 
Nevitt v. Woodburn, 190 Ill. 283, 60 N. E. 
500; Kennedy v. Railroad Co. (C. C.) 3 Fed. 
103. 

One wbo receives money to the use of an
other to render an account Story, Eq. Jur. 
I 446. 

In criminal law. One wbo receives stol
en goods from thieves, and conceals them. 
Cowell. This was always the prevalent sense 
of tile word in the common as well as the 
civil law. 
-Receiver general of the duchy of Lan
caster. An officer of the duchy court. who col
lects aJl the revenues. fines, forfeitures. and as v 

sessments within the duchy.-Receiver gener .. 
al of the publio revenue. In English law. 
An officer appointed in every county to receive 
the taxes granted by parliament, and remit the 
money to the treasury.-Receiver of fines. 
An English officer who receives the money from 
persons who compound with the crown on orig
inal writs sued out of chancery. \Vharton.
Receiver. and trier. of petitions. The 
mode of receiving and trying petitions to parlia
ment was formerly judicial rather than le~isla· 
live, and the triers were committees of prelates, 
peers, Rnd judges. nnd. latterly. of the members 
generally. Rrowo.-Receiver's certlflcate. 
A non-negotiAble evidence of debt. or debentnre, 
issned by nutbori~ of a court of chancery, a8 
a first lien upon toe property of a debtor cor
poration in the bands of a receiver. Beach, 
Rec. § 379.-Receivers of wreck. Persons 
appointed by the English board of trade. The 
duties of a recei ver of wreck are to take steps 
for the preservation of any vessel s tranded or 
in distress within his di strict; to receive and 
take posses.<;ion of all articles washed on shore 
from the vessel; to use force for the suppres
sion of pluuder and di~order; to institute ao 
examination on onth with respcct to the vessel; 
and. if necessary, to sell the vessel, cargo, or 
wreck. Sweet. 

RECEIVING STOLEN GOODS. The 
sbort name usually given to tbe offense of 
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N receiving any property with the knowledge 
tbat it has been felou!ously or unlawfully 
stolen, talien, extol·ted, obtained, embezzled, 
or disposed of. Sweet. 

RECENS INSECUTIO. In old English o law. Fresh suit; fresh pursuit. rursuit or 
8 thier immediately atter the discovery of 
the robbery. 1 Bl. Comm. 297. 

RECEPISSE DE COTISATION. In 
p F1'encb In w. A receIpt setting forth the es

tent or the Interest subscribed by 8. member 
of a mu tunl insurance company. Arg. Fr. 
~lerc. Law, 571. 

Q RECEPTUS. Lat. In the civil law. The 
name sometimes given to an arbitrator, be
cause he bad been received or chosen to set
tle the dlffCI'cnces between the parties. Dig. 
4, 8; Cod. 2, 56. 

R RECESS. In the practice or the courts, 
a r ecess ls a short Interval or period of time 
durlng w11lch the court suspends business, 
but without adjourning. See In re Gannon, 
69 Cal. 541, 11 Pac. 240. In legislative prac
tice, a recess Is the interval, occurring in 

lcollsequence of an adjournment, between tbe 
sessions of the same continuous legislative 
body i not the interval between the final ad· 
journment of one body and the convening or 
another at the next regular session. See '£lp

'ton v. Parlier, 71 Ark. 193, 74 S. W. 298. 

RECESSION. The act ot ceding back; 
the restoration of the title and dominion ot 
a tel'L'itory, by tbe government which now 
bolus it. to the government trom which it 
was obtained by cession or otherwise. ~ 
White, Recop. 516. 

RECESSUS MARIS. Lat. In old Eng
lIsh law. A golng back; reUctlon or retreat 
ot the sea. 

RECHT. Ger. Right; justice; equity; 
the whole body of law; unwritten law; law; 
also a right, 

'l'bel'e is much ambiguity In the use of this 
term, an amlJigulty which it shares witb the 
JI're-ncb "d1'Oit/' the Italian "diritto," and the 
English "right." On the one hand, the term 
"recht" answers to the Roman "jus," and 
thus indicates law In the abstract, consid
ered as the foundation of nIl rights, or tho 
complex ot underlying moral principles 
wllich impart tbe character ot justice to all 
posith'e law, or give it an ethical content. 
Taken in tbls abstract sense. t1H" term may 
be an adjective, in which case it is equiva
lent to tbe English "just," or a noun, In 
which case It may be paraphrased by the 
expressions "justice," "morality," or "equi
ty." On the other hand, it serves to poInt 
out a right; tbat Is, a power, privilege, facul· 
ty, or demand, In.berent in one perSOD. and 
incident upon another. In the latter signifi· 

cation "1'CCllt" (or "droit," or "diritto," or 
"rigbt") ls tbe correlative of "Qtlty" or "ob
ligation," In the former sense, It may be 
considered as opposed to wrong. injustice, or 
the absence ot law. The word "rccht" bill 
tbe further ambiguity that It Is used In con· 
tradisti11ctlon to "g8setz," 8S "jus" is opposed 
to "lew," or the uD\Yl'ltten law to eoacted 
law. See DROIT; Jus; HIG:UT. 

RECIDIVE. In French Jaw. The state 
ot an indlYldual who commits a crime or 
misdemeanor, after bavlng once been con
demned for a crime or misdemeanor; • re
lapse. OalJoz. 

RECIPROCAL CONTRACT. A con· 
tract, the parties to wbich enter into wutual 
engagements. A mutual or bUaterui con· 
tract. 

RECIPROCAL WILLS. WllIs made by 
two or more Ilersons In whi ch they make re
Ciprocal testamentary provisions in fnvor ot 
each other, wbetber they unite In one will 
or each executes a separate ODe. In re Caw
ley's Estate, 136 Pa. 628, 20 All. 567. 10 L. 
R. A. 93. 

RECIPROCITY. :Uutuullty. The term 
18 used In International law to denote the re
lation existing between two states wben ench 
of them gives tbe subjects of the other cer
tain privileges, on condition that its own 
subjects sball enjoy similar privileges at the 
hands of tbe latter state. Sweet. 

RECITAL. The formal stntement or set· 
tlng forth ot some matter of fact. In any 
deed or writing. in order to explain the ren
sons UpOn which the transaction Is tounded. 
The recitals are situated in the premises ot 
n deed, that Is. tn that part of a deed b~ 
tween the dnte nnd the habfmdun", and they 
usually commence with the formal word 
"whereas." Brown. 

The formal preliminary statement to a 
deed or other Instrument. of sucb deeds, 
agreements, or matters of fact as are neces· 
sary to explain tbe reasons upon wbich the 
transaction is founded. 2 BI. Carow. 298 

In pleading. The statement of matter 
as introductory to SOme positive allegation, 
begi.nning in declarations with the words, 
"For that wheJ·cas." Steph. PI. 388, 389. 

RECITE. To state in a written instru
ment facts connected with its inception, or 
reasons for its being made. Also to quote or 
set forth the words or the contents of some 
otber instrument or document; as, to "r~ 
cite" a statute. See Hart v. Baltimore & O. 
R. Co., 6 W. Va. 348. 

RECKLESSNESS. Rashness; heedless
ness; wanton conduct. '.£be state of mind 
accompanying an act, which either pays nO 
regard to its probably or possIbly lnjurioul 
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consequences, or which, though toreseeing 
Bucb consequences, persists in spite ot such 
knowledge. See Railroad Co. v. Bodemer, 
l~O lll. 59G, 29 N. E. 692, 32 Am. St. Rep. 
218; Com. v. Pierce, 138 Muss. 165, 52 Am. 
Rep. 204; Railway Co. v. 'Yblpple, 39 Kan. 
SU, 18 Pac. 730; Eddy v. Powell. 49 ]j'ed. 
817, 1 0. C. A.. 448; Harrison v. State, 37 
Aln. 156. 

RECLAIM. To claim or demand back i 
to ask for tbe return or restoration of a 
thing; to Insist upon one's rlgbt to recover 
that whicb was one's own, but was parted 
with conditionally or mistakenly; as, to ,'e
claim goods which were obtained from one 
under (al!-:e pretenses. 

In fendal law, it was used or the action 
ot a lord pursuing, prosecuting, and recall
Ing his vassal, wbo bad gone to lh-e in an
other place, without his permission. 

In international law, it denotes the de
manding of a tblng or person to be delivered 
up or surrendered to the government or state 
to which either properly belongs, when, by 
an Irregular means, it has come into the pos-
6e~lou ot another. Wharton. 

In the law of property. Spoken ot ani
mal~, to rednce from a wild to a tame or do
mestic state; to tame them. In an analo
gous sell:;,e, to reclaim land Is to reduce 
marshy or 8wamp land to a state fit tor cul
tivation and habitation. 

In Scotch law. To appenl. The reclaim
lng days io Scotland are tbe days allowed to 
a party dissatisfied with the judgment ot the 
lord ordinary to appeal thererrom to the in
ner bouse; and the petition ot appeal Is 
called the reclaiming "bill," "note," or "peti
don." Mozley & Whitley; Bell . 

RECLAIMED ANIMALS. Those that 
are mnde tame by art, industry. or educa
Uon, whereby a qualified property may be 
aCQuired. in them. 

RECLAIMING BILL. In Scotch law. 
A petition or appeal or review of a judg
ment of the lord ordinary or other inferior 
court. Bell . 

RECLAMATION DISTRICT. A subdl
vlllion of 0. state created by legislative au
thority, ror the purpose of reclaiming swamp, 
marshy, or desert lands within Its bounda
rll'~ Ilnd rendering them fit for habitation or 
cultivation, generally with tunds rnlsed by 
local taxation or the issue at bonds. and 
sometimes with authority to make rules or 
ordinances tor the regulation ot the work 
In band. 

RECLUSION. In French law and In 
Louisiana. Incarceratfon ns a punishment 
tor crime; a temporary, affUctlve, and In
tamous punishment, consisting in being con-

fined at hard labor In a penal lnstltutlon., 
and CiLrrying civil degradation. See Phelps 
v. Retnach, 38 La. Ann. 551; Jur~ens v. ltt
man, 47 La. Ann. 367, 16 South. 952. 

RECOGNITION. Rntification; confir-
mation; an acknowledgment that sometbinl 
done by another person in one's name had 
one's authority. 

An inquiry conducted by a chosen body 
of men, not sitting as part of tbe court, into 
tbe tacts in dispute in a case at law; these 
"recognitors" preceded tile jurymen ot mod
ern times, and reported their recognition or 
verdict to the court. Stirn. Law Glo:ss. 

RECOGNITIONE ADNULLANDA PER 
VIM ET DURITIEM FACTA. A writ to 
tbe justices ot the common bench ror send
Ing a record touching a recogniznnce, whicb 
the rcc()gnizor suggests was acknowledged 
by force and duress; tbat it it so appear the 
recognizance may be annulled. Reg. Orlg. 
183. 

RECOGNITORS . In English law. The 
name by wbich the jurors impaneled on aD 
assize are known. See RECOGNITION. 

The word Is sometimes met tn moderD 
books, as meaning the person who enter! 
into a recognizance, being thns another form 
ot recognizor. 

RECOGNIZANCE. An obligation ot rec
ord, entered into before some court ot record, 
or magistrate duly authorl:r.ed, with condi
tion to do some particular act; as to appear 
at the assizes, or criminal court. to keep the 
pence, to pay a debt. or tbe like. It resem
bles a bond. but differs trom It 1n being an 
ocknowledgment of a former debt upon rec
ord. 2 Bl. Corum. 341. See U. S. v. Insley 
(C. C.) 49 Fed. 778; State v. Wall<er, 56 N. 
H . 178: Crawford v. Vinton, 102 Mtch. 83, 
62 N. ,V. 988; State v. Grant, 10 Minn. 48 
(Gil. ::!2); Longley v. Vose, 27 Me. 179; Corn. 
v. Emery, 2 Bin. (Pa.) 43]. 

In criminal law. a person who has been 
tound gutlty of an offense may, In certain 
cases, be required to enter Into a recognI
zance by whicb he blnds hImself to keep the 
peace for a certajn perIod. Sweet. 

Tn the practice or severnl ot the states, a 
recognizance is a species ot batt-bond or se
curIty, given by the prisoner e.1tber on bein~ 
bOllnd over tor trial or on hIs tnklng an 
appeal. 

RECOGNIZE. To try; to exnmlne 10 
order to determine the truth of II. mutter. 
Also to enter into n recognizance. 

RECOGNIZEE. He to wbom one 18 
bound in a recognizance. 

RECOGNIZOR. He who enters into a 
recognizance. 

RECOLEMENT. In French law. This 
1s the process by wh1ch a witness, who has 
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N gIven his deposit1on, reads the same over and 
scrutinizes it, with a view to affirming his 
satisf:lction with it as it stands, or to ma le-
ing such changes in it as his better recollec
tion may suggest to him as necessary to the 

O 
truth. This is necessary to the validity oC 
the deposition. See Path. Proc. Crim. § 4, 
art. 4. 

RECOMMENDATION. In feuda l law. 
A method of converting allodial land into 

P feudal property. The owner of the ailod 
slll'l'eI).del'ed Jt to the king or a lord, doing 
homage. and received it back as a benefice 
or feud, to hold to himself and such of his 
heirs as be had previously nominated to the 
superior. Q The act of one person in gIving to another 
a fa vora ble account of the character, re
sponsibility, or s kill of a third. 
-Letter of recommendation. A writing 
whereby one person certHies concel'Ding another 

R 
that he is of good character, solvent. possessed 
of commercial credit, skilled in bis trade or pro
fessi on. or otherwise worthy of trust, aid, or 
employment. It may be addressed to an individ-
ual or to whom it may concern, and is designed 
to aid tbe person commended in ObtaioiOf cred
it, employment. etc. See McDonald v. lliooi::! 
Cent. R. Co .. 187 Ill. 52D, 58 N. E. 463; Lord 
T. Goddard, ]3 How. ]98, 14 L. Ed. 111. 

RECOMMENDATORY. Precatory. ad
visory, or directory. Recommendatory words 
in a will are such as do not express the tes
tator's command in a peremptory fo rm, but 
advise. counsel, or suggest that a certain 
course be pursued or disposition made. 

RECOMPENSATION. In Scot land, 
where a party sues for a debt, and the de
fend~lDt pleads compensation, i. e., set-off, 
the plaintiff' may allege a compensation on 
his par t : and this Is called a "recompensa
tion." Bell. 

RECOMPENSE. A reward for services; 
remuneration for goods or other property. 

RECOMPENSE OR RECOVERY IN 
VALUE. That part of the judgment in a 
"common recovery" by which the tenant is 
declared entitled to recover lands of equal 
ynlue witb those which were warranted to 
him aud lost by the defa ult of the vouchee. 
See 2 Bl. Comm. 358--359. 

RECONCILIATION. The renewal of 
amicable relatlous between two persons wbo 
had been at enmity or varinnce ; usually im
plymg forgiveness of injuries on one or both 
sides. It is sometimes used in the law of 
divorce as a term synonymous or analogous 
to "condonation." 

RECONDUCTION. In the civil law. A 
re(lcwiog of a former lease; relocation. Dig. 
19, 2, 13, 11; Code Nap. arts. 1737-1740. 

RECONSTRUCTION. The name com
monly given to the process of reorganizing, 

by ncts of congress and executive action. tbll 
governments of tbe states whicb had jlfisse4 
ordinances of secession, and of re-estnhllsh· 
ing tbeir consti tutiona 1 relatlons to the na· 
tional government, restoring their represen· 
tation in congress, and effecting the neces
sary changes in their bternal government, 
after the close of tile civil war. See Blnck, 
Const. Law (3d Ed.) 48; Texas v. White, 
7 Wall. 700. 19 L. EJd. 221. 

RECONTINUANCE seems to be use(! to 
Signify that a person has recovered nn In· 
corporeal bereditament ot wbich be bad 
been wrongfully deprived. Thus, <lA. Is dis
seised of it mannoI', whereunto an advowson 
is appendant, an estrrulger [i. c., neitber A
nor the dl sse"isor] usurpes to the advowson ; 
if the djsseisee [A.] enter into the maIlUor, 
the advowson is recontinued again, whlcb 
was severed by the usurpation. ' , • 
And so note a djvel'sltie between a recon· 
tin uance and a remitter; for a remitter enn· 
not be properly, unlesse there be two titles: 
but a r econtinuance may be where there Is 
but one." Co. Litt. 363b; Sweet. 

RECONVENIRE. Lut. In the canon 
and civil law. To make a cross·demand Uf}

on the actor, or plaintiff. 4 Reeve, Eng. 
Law, 14. and note, (r.) 

RECONVENTION. In the c1vU law. 
An action by a defendant against a plaintiff 
in a former action; a cross·bill or lltigation. 

'l'he term is used in practice in the states 
of J.Jouls1ana and Texas, derived from tile 1"6-

conventio of the civil law. Reconvention Is 
not identical with set·off, but more extensive. 
See PacIfic Exp. Co. v. Malin, 132 U. S. 531, 
10 Sup. Ct. 166, 33 L. Ed. 450; Subervllle v. 
Adams, 47 La. Ann. 68, 16 South. 652; Glm· 
bel v. Gomprecht, S9 Tex. 497, 35 S. W. 470. 

RECONVERSION. Tbat ImagInary pro
cess by which a prior constrnctive com'erslon 
is annulled, and the converted property re
stored in contemplation ot law to its orig· 
inal state. 

RECONVEYANCE takes place where 8 

mortgage debt 18 pa id off, and the mort· 
gaged property is conveyed again to the mort
gagor or bis representatives free from the 
mortgage debt. Sweet. 

RECOPILACION DE INDIAS. A col· 
lection of Spanish coloolal law, promulgated 
A. D. 1680. See Schm. CivlI Law, l ntrod 91. 

RECORD, V. To register or enroll; to 
write out on parchment or paper, or in R 

bOOk, for the purpose of preljCrvntioll and 
perpetual memorial; to transcribe a docu' 
ment, or enter the history of an act or sm'ies 
of acts, tn an ollicial VOlume, for the purpo1'le 
of giving notice of the same, of furnishing 
authentic evidence, and fOr preserva.tion. See 
Cady v. Purser, 131 Cal. 552, 63 Pac. 84·1. 82 
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Am. St Rep. ~1; Vidor v. Rawlins, 93 Tex. 
259. 54 S. W. 10~6. 

RECORD, n. A written account of some 
act, transaction, or Instrument, dra wn up, 
under authority of law, by n proper officer, 
and designed to remain as a memorial or per
manent evidence of the matters to which it 
relates. 

There are three kinds of records, viz.: (1) 
/Ullit:iat. as an attnlnder; (2) ministeriaL, on 
oath. being an office or in<julsitlon found; 
(3) by. wuy of con.veyance, as a deed enrolled. 
Wharton. 

In practice. A written memorial of aU 
the acts and proceedings in an action 01' BuIt, 
In a court of record. Tbe record Is the offi
cial and authentic history of the cause, con
Sisting In entrIes of each successive step In 
the proceedings, chronicllng the various acts 
of the parties and of the court, couched in 
the formal language establlshed by usage, 
terminating with the judgment rencIered in 
the cause. and Intended to remain as a per
petual and unimpeachable memorial of the 
proceedings and judgment. 

At common. law, '·record" signifies n. roLL of 
parchment upon which the proceedings nod 
transactions of a court nre entered or drawn 
up by its officers, and which is then deposited. 
in jts treasury in perpetua,m r ei fll{mwriam.. 
3 Steph. Comm. 583; 3 Bl. Comm. 24. A 
court of record is that where tbe acts and ju
dicial proceed ings are eu.rolled in parchment 
for a perpetual memorial Gnd testimony, wbich 
rolls are cnlled the "records of the cou rt," and 
arn ot such high and supereminent authority 
thllt their truth is not to be called in Question. 
Hahn v. Kelly, B-1 Cal. 422. 94 Am. Dec. 742. 
And see O'Connell v. Hotchkiss, 44 Conn. 53; 
Murrah v. Sl.'lte. 51 .:\fiss. 656; Bellas v. Mc
Carty, 10_\\'atts lPa.) 24.; ,.p. S. v. :ra~lor. 1~7 
U. S. ~ 13 Sup. Ct. 419. 37 L. Ed. 330; 
State v. bodwin. 27 N. C. 403, 44 Am. Dec. 
42; Vail v. Iglehart. 69 Ill. 334; State v. An
ders. 64 Kan. 742. 68 P3C. 6GB; Wilkinson v. 
Hailway Co. (C. C.) .23 Fed. 562; In re Chris
tern. 43 N. Y. Super. Ct. 531. 

In the practice of appellate trIbunals, the 
word "record" Is generally understood to 
menu the blstory of the proceedings on the 
trlnl of the action below, (with the pleadings, 
olIers, objections to evidence, rulings of the 
collrt, exceptions, charge, etc.,) In so far as 
the same appenrs in the record turni~hed to 
the appellate <-'Ourt in the paper-books or oth
er transcripts. nence, derIvatively, it means 
the aggregnte at the various judicial steps 
tnken on the trial belOW, In so far as they 
were taken. presented, or allowed In the fOl·m
al and proper manner necessary to put them 
upon the record of the court. 'l'bis Is the 
menning in such phrases as uno error in 
the record," "contents of the record," "out
side the record," etc. 
-Conveyances by record. Extraordinary 
assurances; such as private actB of parliament 
and royal grants.-Courts of record. Those 
whose judicial acts and proceedings are en
rolled in parchment, for a perpetual memorial 
and testimony, which rolls are called the "rec
ords of the coor!:." and are of such high and su
pereminent authorit,' that their truth is not 

to be called in question.. E,ery court of record 
has authority to fine and imprison for contempt 
of its authority. 3 Broom & II. Comm. 21. 80. 
-Debts of record. Those which appe:u to 
be due by the evidence of a court of record; 
such IlS a judgment, recogn i:r.ancc, etC.-Dimi
nution of 1'ccord. Incompleteness of the rec
cord S(!nt up 00 appeal. See DIMINUTlON.
Matter of record. See l\1A.TTElt.-Nul tiel 
record. See NUL.-Of record. See that titlc. 
-Pocket record. A statute so c3.lIed. Rrownl. 
pt. 2. p. SI.-Pnblic record. A. record. me
morial of some act or transact ion, \"Hilten evi
dence of something done, or document. consider
ed as either concerning or interesting the public, 
altor(ling notice or inforrunlion to the public. 
or open to public inspection. ~ee K£'"efe v. 
Donnell, 92 ~Ie. 151, 42 Atl. 345: Calnon v. 
Orr, 71 Cal. 43. 11 Pac. S14.-Record and 
writ clerk. lrour officcrs of the court of 
chllOcery were designated by this title. whose 
duty it was to file bills brought to them {or that 
purpose. Business was distributed amon~ them 
according to the initial letter of the surname 
of the first plaintiff in n su it. Hunt, D:!. 
These officers are now transferred to the high 
court of justice under the judica ture acts.
Record commission. The came of a board 
of commissioners appointed (or the purpose ot 
searching out. ciflssifying, indexing. or publish· 
in~ th(' public records of a state or county. 
-Record of nisi prius. In F.ngJish law. 
An official copy or transcript of the proceed
ings in an action, entered on parchment and 
"sealed Ilnd paRsed," as it is termed. at the 
proper office; it serves as 0. warrant to the 
jud~e to try the cause. and is the only docu
ment at whkh he can judicially look for infor
mation as to the nature of tilt' nrocceding'S and 
the issues joined. BrOW-D.-Title of record. 
A title to reill estate. e"irlenced anrl provable 
by one or more conveyances or other instru
ments all of which are duly entereri on tlH~ pub
lic land r('cords.-Trial by record. A species 
of trial ndopted for d etcrmjnin~ . the existence 
or non·existence of a record. \\'bell a. record 
is nsscrted by one party to exist, find the op
posite party dcmies its existenc(' llnclpr the form 
or a. tra verse that there is no suC'h reco rd re
maining in court as nll~ged. and iss-tit' is join
ed thereon. this is c.'lllecl an "is~u e of nrd. tiel 
record." and in such ca~e til(' court awards a 
tria.l by inspection and examinntion of the 
record. Upon this the party affirming its exist
eDce is bound to produce it in cou rt on n day 
given for the purpose, and. if he fnils to do 
so. judg-ment i~ given for his adversary. Co. 
Litt. 117b. 260a: 3 Bl. Corum. 331. 

ReCOl1"'dn 
veritatiB. 
and truth. 

.nnt vestigia vetultatis et 
Records are "t"esUges of antiquity 
2 Rolle, 296. 

RECORDARE. In American practice. 
A. writ to bring up judgments of jU!'ltices of 
the peace. Balcombe v. Loudermilk , 48 N. 
C. 491. 

RECORDARI FACIAS LOQUELAM. 
In English practice. A writ by which a suit 
or plaint In replevin mRy be remo"eel from a 
county court to oue of tbe COllrt~ of West
miuster Hall. 3 Bl. Corum. 149: :i Rtepl1. PI. 
522. 666. So termed from the empbatlc 
words ot the old writ, by whlcll the sberifi' 
was commanded to cause the plaint to be re
corded, and to have tbe re<:ord before the su
perior court. Reg. Orig. 5b. 

RECORDATUR. In old F.ugllsh practice. 
An entry made upon a record, lu order to 
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N prevent a.ny alteration of it 
211. 

1 Ld. Raym. 

An order or allowance that the verdict re
turned ou the nid prius roll be recorded. 

RECORDER, v. L. Fr. In Norman law. o To recite or testify on recollection what had 
previously passed in court. This was the 
duty of the judges and other principal per· 
sons who presided at the l)Z(£citltm; thence 
called ';reC01·deul·s." Steph. Pl., Append. note 

p 11. 

RECORDER, n. In old English law. A 
barrister or other perSall learned in the law, 
whom tbe mayOr or other magistrn te of any 
clty or town corporate, having jurisdiction 

Q or a court of record witbin their precincts. 
associated to bim for his better direction in 
matters of justice and proceedings accordlng 
to law. Cowell. 

The nume "recorder" Is also given to a 
magistrate, in the judicial systems of some R of the stutes, who bas a criminal jUl'isdiction 
analogous to that of a pOlice judge or other 
committing magistrate, and usually a limited 
civil jurisdlction, and sometimes authority 
conferred by statute in special classes of pro-
cee<lIngs. 

Also an officer appoInted to make record 
or ellrolroent of deeds and other legal instru· 
ments authorized by law to be recorded. 

RECORDER OF LONDON. One of th& 
justices of aye!' IlDd terminer, and a jus· 
tice of the peace of the qU07'um for putting 
the laws in execution for the preservation of 
the peace and government of tbe city. Being 
the mouth of the city, he dellvers the sen· 
tentes and judgments of the court therein, 
and also certifies and records the city cus· 
torus, ~tc. Ue Is chosen by the lord mayor 
8.lld aldermen, and attends the business of 
the City wlleu summoned by tile lord mayol', 
etc. Wharton. 

RECORDING ACTS. Statutes enacted 
In the sc\'eral states relative to the ollicial 
recording of deeds, mortgages, btlls of sale, 
chattel mOl'tgages, etc., and the e1rect of such 
records as notice to creditors, purchasers, in· 
cumbrancers, und others interested. 

RECOUP, or RECOUPE. To deduct,. 
defalk, discount, set 011, or keep back; to 
withhold part of a demand. 

RECOUPMENT. In practice. Defalca
tion or diSCOunt from a demand. A keeping 
back somethIng \vhiCh is due, been use there 
Is an equltalJle reuson to withhold It. Tom· 
llns. 

Recoupment Is a rIght of the defenda.nt to 
have a deduction from the amount of the 
plaintiff's damages, for the reason that the 
plaintiff has not complied wIth the cross·obli· 
gutions or Independent covenants arising un· 
del' the same contract. Code Ga. 1882, § 2909. 

It is keeping back something which is due 
because there is an eQuitable reason to withhold 

it ; and is now uniformly applied where a mall 
brings an action for breach of a contract be
tween him Rnd the defendant; and where the 
latter can show that some stipulation in the 
same contract was Illade by the plaintiff, wbich 
he has violated. the defendant may, if be ciloose, 
instead of suing in his turn, recoupe his dam
ages arising from tue breach committed by 
the plaintiff, whether they be liquidated or OQt. 

Ives v. Van Eppes, 22 Wend. (N. Y.) 15U. 
A.nd see B arber v. Chapin, 28 Vt. 413; Law
ton v. Ricketts, 104 Ala. 430. 16 SOlllh. :i!J ; 
Aultman v. 'I'orrey, G;:; :\Iinn. 492, 07 N. \\". 
211; Dietrich v. Ely, G3 Ii'ed. 413. 11 C. C .. t. 
2(;(3; The Wellsville v. Geissie, 3 Ohio Rt. :-Hl; 
Nichols v. Dusenbury, 2 N. Y. 2SU; MYCN v. 
Estell, 47 l\fjss. 2-3. 

In speaking of matters to be shown in de
fense, the term "recoupment" is often used as 
synonymous with "redu<:tion." The term is Qf 
French origio, . and signifies cutting 8li;aio, or 
l'utting back, and, as n dt'feDse. menns the CUl' 
ting back on the plnintHf's claim by the tip. 
fendant. Like reuuction, it is of necessity lim
ited to the amount of the plaintiff's claim. It 
is properly applicable to a case where the same 
contract imposes mutual duties and obligntkms 
on tile two parties. and one seek-ll a retnetly for 
the breach of duty by the second. and tile sec-
and meets the demand by a claim for the 
breach of duty by tile first. Da\"enport v. nub
bard, 46 Vt. 207, 14 Am. Rep. 620. 

"Recoupment" differs from "set-off" In this 
respect: that any claim or demand the d~ 
fendant may have against the plaintilI nUly 
be used as a set·off, while it is not a subject 
for recoupment uuless it grows out of ttJe 
very same transaction which furnishes the 
plaintiff's cause of action. The term IS, ns 
appears abo"e, s)"llouymous with "reduction;" 
but the latter is not a technical terlD of the 
law; t.he wOl'd Ildefal<::ltion," In one of its 
meanings, expresses the same idea, aud Is 
used interchangeably with recoupment. Re
coupment, as a remedy, corresponds to the 
reconvention of the ci vll In w. 

RECOURSE. The phrase "'without re
course" is used in the farm of waking a Qual· 
ified or restricti ve inuorsement of a olll or 
note. By these words the iudorser Signifies 
tbat, while he transfers his property in the 
instrument, he does not assume tbe responsi· 
bilIty of an indorser. See Lyons v. E' ltzpat
rick, 52 La. Ann. 697, 27 South. Ill, 

RECOUSSE. Fr. In French law. Re
capture. Emerig. Tl'ait~ des Assur. c. 12, 
i 23. 

RECOVEREE. In old conveyancing. 
The party wbo surtered a common recovery. 

RECOVERER_ 'The demandant in a corn· 
man recovery, niter judgment has been gh'en 
in his favor. 

RECOVERY. In its most extensive sense, 
a recovery is the restoration or vindication 
of a right existing in a person, by the formal 
judgment or decree of a competent court, at 
his instance and suit, or the obtaining, by 
such judgment, of some right or propert1 
which has oeen tuken or witblleld from him. 
This is also called a "true" recovery, to dis-
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Uugulsb It 1'rom a "feIgned" or "common" 
re<:Q\'ery, See COMJwON HJ::OOVERY, 

-Final recovery. 'l'be fioal judgment in an 
actiOll, Also tile final verdict in an action, as 
dislillguisbed from the jud~ment entered upon 
it J:'isk v. Gray, 100 Mass, 193; Count 
JOll.flll<!iI v, P8.llgborn., 6 Allen (Mass.) 243. 

RECREANT. Coward or cra "en. '.l'he 
word prououllced by a COlllO:ltullt in the trial 
lJy banet, when he a<:lmowledged him~el! 
bea ten. 3.HI. Comm. 340. 

RECRIMINATION. A charge mnde by 
an accused person against the a ccuser; in 
IJarticuiur a couutel'-churge of adultery or 
cruelty wIlde by oue chat'ged 'with the same 
olIell~e ill a suit for divorce, against tile per
&Ill who bas charged llim or her. \\ihartoll. 

UI.."criruluation is a showing by the defend
ant of any cause of dlvorce agalnst the plain
til!, In bar of the plaintiff's cause of ill~'orce. 
<..'h·. Code Cal. § 122. And see Duberstein v. 
Dullerstein, 171 Ill. 133, 49 N. ill. 316; Bohan 
v. Bohan (Tex. eiv. App.) 56 S. W. 960. 

RECRUIT. A newly-eullsted soldier. 

RECTA PRISA REG IS. In old English 
law. The klng's right to prisage, or taklng 
or (jlle butt or pipe of wLne before and an
other llehilld the mast, as a custom for every 
sllip laden with wLnes. Cowell. 

RECTIFICATION. Rectification of 
instrument. In English law. To rectify 18 
to correct or define something which is er
roneous or doulltful. Thus, where the par~ 
Ues to an agreement have determined to em
body Its terms Ln the approprinte and con
clusive form, but the instrument meant to 
errect this purpose (e. g., a conveyance, set
tlement, etc.). is, by DlutUal mistake, so fram
ed as not to express the real intention of 
the parties, an action may be brought in 
the Chancery division of the higb court to 
ha l"e It rectified. Sweet 

Rectification of boundaries. An action 
to rectify or RRcertnfn the boundaries of two 
adjoining pieces of land may be brought In 
[he chancery division of tile higb court. Id. 

Rectification of register. Tbe rectifica
tion of a register is tbe process by which a 
person wbose name Is wrongly entered on (or 
omitted from) a register may compel the 
keeper of the register to remove (or enter) 
his name. Id. 

RECTIFIER. A,S used in the United 
States internal revenue laws, this t.erm Is not 
confined to a person who runs spIrits throngh 
charconl. but is applied to anyone who recU
ftes or purifies spirits 1n any maDner what
ever, or who makes a mixture of spirits with 
lUlytbing else. and sells it under any narue. 
Quantity of Distilled Spirits, 3 Ben. 73, Fed. 
Cus. No. 11,494. 

RECTITUDO. Lat. Rigbt or justice; 
legal dues; tribute or payment. Cowell. 

RECTO, BREVE DE. A writ 01' rigbt, 
whiCh was of so high a nature Utat as otber 
writs in real actions wet'e only to recover tbe 
possession of the laud, etc., ill question , tbis 
aimed to re<.'Over the seisin aDd the propeny, 
aUlI thereby both tbe l'lgllts of possession and 
property were tried togcLber. Cowell. 

R E C T 0 DE ADVOCATIONE EC
CLESIlE. A writ which lay at common law, 
where a man bud right of ad\'owson of a 
cbw'cb, and, tbe parson dying; a stranger had 
presented. l,~itzh. Nat. tirev. SO. 

RECTO DE CUSTODIA TEREUE ET 
lU£REDIS. A writ of right ot' ward of the 
land auu heir. Abolislled. 

RECTO DE DOTE. A writ of rigllt 01' 
dower, wllkb Jay (or a widow who bad re
ceived part of ller dower, and demanded the 
residue, against the heir ot' the husband or 
bis gual·wan. Abolished.. See 23 &. 24 Viet. 
c. 120, i :!6. 

RECTO DE DOTE UNDE NIHIL 
HABET. A writ of right of dower wbereof 
the widow had nothIng, wbich lay where her 
deceased husband, havIng dIvers lands or 
tellements, hud assured no dower to bis wife, 
and she thereby was driven to sue for her 
tbirds against the hell' or bis guardlan. Abol
isbed. 

RECTO DE RATIONABILI PARTE. 
A writ of rIght, of the reusonable part, which 
lay between prIvies In blood; as la'others in 
guvelklnd, sIsters, and otller coparceuers, for 
laod in tee-simple. Fitzh. Nat Brev. 9. 

RECTO QUANDO (or QUIA) DOMI
NUS REMISIT CURIAl\I. A writ of 
right, when 01' because tbe lord bad remitted 
his court, wbich lay where lands or teneUlents 
in the selgnory of any lord were In demand 
by a writ of right. Fluh. Nat. Brev. 16. 

RECTO SUR DISCLAIMER. An abol
ished writ on disclaimer. 

RECTOR. In EngUsb law. Be that has 
full possession of a parochial cburch. A 
rector (or parson) bas, for the most part, 
tbe wbole right to aLi the ecclesIastical dues 
in bis parish; while 81ii:OOr bas an appropl' i
ator over hIm, entitled to the best part at tbe 
profits, to wbom the vicar i8, in effect, per· 
petual curate, with a standing salary. 1 HI. 
Comm. 384, 388. See Bird v. St. Mark's 
Church,62 Iowa, 567, 17 N. W. 747. 

RECTOR PROVINCllE. Lat. In Ro
man law. Tbe governor of a provlo.ce. Cod. 
1,40. 

RECTOR SINECURE. A rector of • 
parish who has oat the cure ot souls. 2 
Stepb. Oorum. 683. 
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N RECTORXAL TITHES. 
dial tithes. 

Great or pre-

RECTORY. An enUre parish church, 
with all its rights, glebes, tithes, and other 
profits whutsoever; otherwise cowmonly call-o el a "benefice." See Gibson v. Brockway, 8 
N. a. 470, 31 Am. Dec. 200; Pawlet v. Clark, 
9 Crancb, 326. 3 L. Ed. 735. 

A rector's manse, or parsonage house. 
Spelman. 

P RECTUM. Lat. Right; also a trial or 
accusation. Bract; 'Cowell. 
-Rectum esse. To be right ill court.-Reo .. 
tUDl rogare. To aRk for rigbt; to petition 
the judge to do right.-Rectum, stare ad. 

Q 
To sland trial or abide by the sentence of the 
court. 

RECTUS IN CURIA. Lat. Right in 
cour t '!'he condition or one who stands at 
tile bar, agalust whom no one objects any 

R 
offense. When a person outIa wed has revel'S
ed bis outlawry. so that he can bave the 
benefit of the law, he Is said to be "rectus in 
oudo.. U J acob, 

RECUPERATIO. Lat. In old English 
law. Reco,"ery; restitution by the senteuce 
or a judge or a thing that has been wrong
rully taken or detaIned. Co. Litt. 1540.. 

Recuperatio, i . e . , ad rem, per injnri .. 
lUll. elltortam sive detentam, per senten
tiam judicis restitutio. Co. Litt. 154a. 
Recovery, i. e., restitution 'by sentence or a 
judge or a thing wrollgfully extorted or de
tained. 

Recupera.tio eat alicuju. rei in cau .. 
• am, alterius addttctro per judicem ac
qulaitio. Co. Litt. 1540.. Recovery is the 
acquisition by sentence ot a judge or any
thing brought into the cause or another. 

RECUPERATORES. In Roman law. A 
species or judges first appointed to decide 
controversies between Romau citizens and 
strangers conceming rights requiring speedy 
remedy, but wbose jurisdiction was gradual, 
ly extended to Questions which wight be 
brought before ordinary j udges. Mackeld. 
Rom. Law, § 204. 

Reonrrendum est ad e.:z:traordinarium 
quando non val et ordinarium. 'Ve roust 
hnye recourse to what is extraordinary, 
when what Is ordinary fails. 

RECUSANTS. In EngUsb law. Persons 
who will[ully absent themselves from their 
parish church, nnd on whom penalties were 
imposed by various statutes pnssed during 
the reigns or Elizabeth and James 1. Whar· 
ton. 

Those persons who separate from the 
cburch established by Inw. Termes de la 
l.ey. 'rhe term was practically restricted 
to Roman Catholics. 

RECUSA T I O TESTIS. Lat lD tho 
civIl In w. Rejection of 
ground or incompetency. 
50, § 60. 

a witness, on the 
Bes~ Ev. lDtrO<!. 

RECUSATION. In the civil law. A 
species of exception or plea to the jurisdic
tion, to the effect that the particular judge 
is disqual1f1ed from hearing the cause by 
reason of interest or prejudice. Poth. Proc. 
Civile, pt I, c. 2, § 5. 

'!'he chall enge of jurors. Code Prac. La. 
arts. 499, 500. An act, or wbat nature s0-

ever it may be, by which a strange belr, by 
deeds or words, declares he will not be htir. 
Dig. 29, 2, 95. 

RED, RAED, or REDE. Sax. Advlcej 
counsel. 

RED BOOK OF THE EXCHEQUER. 
An ancient record, whereIn are registered 
the holders ot lands per baronia./n In the 
time or Henry II., the number ot bides of 
land tn certain counties before the Conquest, 
and tbe ceremonies on the coronation or 
Eleanor, wUe ot Henry III. J acob; Cowell. 

RED~HANDED. With the marks of 
crime rresb on him. 

RED TAPE. In a derivative sense, or· 
der C:1rried to fastidious excess; system run 
out into triYlal extremes. Webster v. Thomp
son, 55 Gn. 434. 

REDDENDO 'SINGULA SINGULIS. 
Lat. By referring eacb to each; referring 
each phrase or expression to its appropriate 
object. A rule or construction . 

REDDENDUM. Lnt. In conveynnC'lng. 
Rendering j yielding. Tbe technical name of 
that clause In a conveyance by which the 
grantor creates or reserves some new thing 
to himself, out or what be bad before grant· 
ed; as "rende-ring therefor yearly the sum 
or ten shillings. or a pepper·corn," etc. That 
clause In a lease In which a rent Is re
served to t.he lessor, and which commences 
with the word "'Viclding." 2 Bl. Comm. 2!)9. 

REDDENS CAUSAM SCIENTIlE. Lat. 
Giving the reason of bls knowledge. 

In Scotch practice. A tormal phrase 
used in depositions, preceding the statement 
or the reason of the witness' knowledge. 2 
How. State T r. 715. 

Reddere, uil &liud eat quam acceptum 
restituere; seu, reddere est quasi retro 
d are, et redditur dicitur a redeundo, 
quia. r etro it. Co. Lltt. 142. To render Is 
nothing more than to restore thnt wblcb 
has been recclred; or, to render Is as It 
were to give !)ack, and It is called ;'render· 
iog" from "returning," because it goes back 
again.. 
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REDDIDXT SE. Lat. He has rendered 
himself. 

In old English practice. A term ap
plied to a principal who had rendered him
selt in dlscbarge ot his ball. Boltbouse. 

REDDITARIUS. In old records. A 
renter; a tenant. Cowell. 

REDDITARIUM. In old records. A 
rental, or rent-roll. Cowell. 

REnDITION. A surrendering or re
sloring; also a judicial a cknowledgment that 
the thing In demand belongs to the demand
nnt. flDd not to the person surrendering 
Cowell. 

REDEEM. To buy back. To liberate an 
estnte or article trom mortgage or pledge by 
paying the debt tor wblcb it stood as secu
rity. To repurchase in a literal sense; as, to 
redeem one's land from a tax-sale. See Max
well v. Fo!\ter, 67 S. C. 377, 45 S. E. 927; 
~f1ller v. Hatterman, 47 Ohio St. 14] , 24 N. 
Fl 400: Swearingen v. Roberts, 12 Neb. 333, 
11 N. W. 325; Pace v. Bartles, 47 N. J. Eq. 
170, 20 At!. 352. 

REDEEMABLE. 1. Subject to an obli
gation of redemption; embodying, or coudi
tioned upon, a promise or obligation of re
demption; convertible Into coin; as, a "re
deemable currency." See U. S. v. North 
Carolina. 136 U. S. 2U, 10 Sup. Ct. 920, 34 
L. Ed. 336. 

2. Subject to redemption; admitting ot 
redemption or repurchase; giveo or beld uo
der conditions admitting of reacquisition by 
purchase; as, a "redeemable pledge." 
-Redeemable rights. Rights whicb return 
to the conveyor or disposer of land. etc .. upon 
payment of tbe sum for wbich such rigbts are 
,nnted. Jacob. 

REDELIVERY. A yielding e~d deliver
Ing back ot. a thing. 
-Redelivery bond. A bond given to a 
sherifi' or other officer. who has attached or 
levied on personal property. to obtain the re
lease and re possession of the property. condi
tioned to IYdeli vcr the property to the officer or 
pay him its vnlue in case the levy or nttneh
went is adjudgt'd good. See Drake v. Swarts, 
24 Or. 198, 33 Pac. 563. 

REDEMISE. A regranting ot land de
mIsed or leased. 

REDEMPTIO OPERIS. Lat. In Ro
man law. a contract for the hiring or letting 
ot services, or for tbe performance ot a 
certain work 10 conslderntion at the pay
ment of a stipulated price. It is tbe same 
colltract as "locatio operis," but regarded 
from the standpoint ot the one who Is to do 
the work, and who Is called "re!lemptor 
operis," while the hirer Is called "locator 
operis." See Mackeld. Rom. Law, § 408. 

REDEMPTION . A repurchase; a buy
ing back. The act ot a vendor of property in 
buying it back again trom the purchaser at 
the same or an enhanced price. 

'The right of redemption is an agreement or 
pn ctioD, by which the "el1dor resen·es to bim 
self the power of taking bnck the thing sold by 
returuinA' the price paid for it. Civil Code La... 
art. 2567. 

The process at annulling and revoking Il 

conditional sflle of property, by performance 
or the con(]iUons on which it was sLil)l1laled 
to be ,revocable. 

Tbe proceRs ot cancelltng and annplliug a 
defeasible title to land, such as Is created by 
a mortgage or a tax-sale. by paying the debt 
or fulfilling the other conditions. 

The liberation of a chattel from pledge or 
pawn, by paying the debt for which it stcoOd 
as security. 

Repurcbase ot notes. bills, or other e'rI
dences of debt, (particularly bank·notes and 
paper-money.) by paying tbeir value in coLn 
to tbeir holders. 
-Redemption, equity of. See EQUITY 01' 
REDEl.lPTlON .-Redemption of la.nd~tax. 
In English law. 'l'he payment by the land
owner of such a lump sum as shull exempt his 
land from the lanrl ·tnx. Mozley & Whitley. 
-Voluntary redemption, in ScotCh law. is 
when 8 mortgagee receives the sum due iuto 
his own hands. and dischar~es the mortgage, 
witbout any consignation. Bell. 

REDEMPTIONES. In old Eng:l1sb law. 
Heavy fines. Distinguished from misericor
dia, (whicb see.) 

REDEUNDO . Lot. Retu rning ; in re
turnIng; while returning. 2 Stl'llnge. 985. 

REDEV ANCE_ In old Frencb and Canu
dian Jaw. Dues payable by a teuaut to btl'! 
lord, not necessarily in money. 

REDHIBERE. Lnt. Tn tbe civil Jaw. 
To have again; to have back; to cause a sell
er to bave again what he had before. 

REDHIBITION. In the civil law. Tbe 
avoidance ot a sale OD account ot some vice 
or derect In tbe thing sold. which renders 
it either absolutely useless or its use so in
convenient and imperfect that it must be 
supposed that the buyer would not bave pur
chased It had he known ot the vIce. Clv. 
Code La. art. 2520. 

REDHIBITORY ACTION. In the Civil 
law. An action tOr redhIbition. An action 
to avoid a sale on account ot some vice or 
defect in the thing sold, wbicb renders Its 
use impossIble, or so inconvenient and im
perfect tbat it must be supposed the buyer 
would not have purchased it had he known 
at the vice. Civ. Code La. art. 2;)20. 

REDHIBITORY DEFECT (or VICE.) 
Tn the civIl law. A defect in an article sold, 
for which the seller may be compelled to 
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N take It Ibnclt; a defect against which the 
seller Is bound to warrant. Poth. Cont. Sale, 
no. 203. 

REDISSEISIN. In old English law. A.. 
second disseisin of a person of the same ten-o ements. and by the same disseisor, by whom 
be was before disseised. 3 BI. Carom. 188. 

REDITUS. Lat. A revenue or return; 
income or profit; specifically, reut. 

P -Reditus alb!. White rent; blanche fann; 
rent payable in silver or other mOllcy.-Redi
tus assisns . . A set or stsndiDf; rent.-Redi-
tus capitales. Chief reut paid by freehold
ers to go quit of nil other seniccs.-Reditns 
nigrl. Black rent; black mail; rent payable 
in provisions, corn, labor, etC.; as distlD.I;uisb-

Qed from urooney rent," called "reditu8 albi."
Reditus quieti. Quitrent.s. (g. v.)-Reditus 
siccus. Rent seck. (q . v.) 

REDMANS. In feudal law. Men who, 
by the tenure or custom of their lands, were R to ride with or for the lord ot the manor,' 
about his business. Domesday. 

REDOBATORES. In old English law. 
Those that buy stolen cloth and turn it into 
some other color or fasblou that it may not 
be rpcognized. Redubbers. 

REDRAFT. In commercial law. A dratt 
or bill dm Wll in the place where the orig· 
inal bill was made payable and where it 
went to protest, on the place where such 
original bill was drawn, or, when there is 
no regular commerdal intercourse reoder
ing that practicable, then in the next best 
or most direct practicable course. 1 Be~ 
Comm.406. 

REDRESS. The receiving satisfaction 
tor nn injury sustained. 

REDUBBERS. In criminal law. Those 
who bought stolen cloth and dyed it of an· 
other color to prevent its being Identified 
were anciently so called. Cowell; 3 Inst. 
134. 

REDUCE. In Scotch law. To rescind or 
annul. 

REDUCTIO AD ABSURDUM. Lat. In 
logiC. 'I'he method ot disprovIng an argu· 
ment by showing that it leads to an absurd 
consequence. 

REDUCTION. In Scotch law. An ac
tion brought for the purpose ot r_esclnding, 
81l1luIling, or cnncelling some bond. contrnct, 
or otber instrument in writing. 1 Forb. lnst. 
pt. 4. pp. 158, 159. 

m French law. Abatement. When a 
parent gives away, whether by gift il~ter v£.. 
1708 or by legacy, more than his portion di8-

ponilJle, (0. 1).) the donce or legatee Is re
quired to submit to have his gift reduced to 
the legaJ proportion. 
-Reduction ex: capite ]ectL By the law 
of Scotland the heir in heritage was entitled 

to reduce all voluntary deeds granted to bil 
prejudice by his predeces~or within sixty da)'l 
pl'eceding the predecessor's death; provided 
the maker of the deed, at its date, was Inoorin!C 
under the disease of which he died, and did 
not subsequently go to kirk or mnrkf't unsup
ported. Hell.-Reduction improbation. 10 
Scotch law. One form of the action of redut'
tiOD in which falsehood and forgery are alle;':f-d 
agninst the dced or document sought to be &:t 
aside. 

REDUCTION INTO POSSESSION. 
The act ot exercising tbe right con te-rrerl by 
a chose tn action, so as to convert it into a 
chose in possession: thus, a debt is reduced 
into possession by payment. Sweet. 

REDUNDANCY. This Is the tault ot 
Introducing superfiuons matter into a legal 
Instrument; particularly tlle insertIon In a 
pleadl11g of matters foreign, extraneous, and 
irrelevant to that which it 1.s Intended to 
answer. See Carpenter v. Reynolds, .'.is "'ls. 
666, 17 N. W. 300; Carpenter v. WeRt. 5 
Bow. Prac. (N. Y.) 55; Bowwlln v. Sheldon, 
~ Sandt. (N. Y.) 660. 

RE-ENTRY. The entering again into or 
resuming possession of premises. Thus In 
leases there Is a proviso for re-entry ot the 
lessor 00 the tenant's failu re to pay the rent 
or perform the covenants contained In tbe 
lease, and by virtue ot such pro,-I!)o the 
Jessor may take tbe premises into his own 
hands again tt the rent be not paid or cove
Dants performed; and this resumption ot 
possession is termed "re-entry .. ' 2 Cruise, 
DIg. S: Cowell. And see ~Iichaels v. Fisbel, 
lGO N. Y. 381, 62 N. E. 425; Earl Orchard 
Co. v. Fa\'8, 138 Cal. 76, 70 Pac. IOi3. 

RE-EXAMINATION. An examination 
ot n witoe£:s after a cross'examin:1tion, upon 
matters al'is lng out of such cross·examina
tion . See EXAMINATION. 

RE· EXCHANGE. The damages or ex· 
penses caused hy the dishonor ond protest ot 
a bill ot excbange in a foreigD countr~· , 

wbere It WaB payable, and by its return to 
the place where it waS drawn or indorsed, 
and Its being tbere taken up. Bangor Bank 
v. I1ook. 5 Me. 175. 

RE-EXTENT. In English practice. A. 
second extent made upon lands or tenement!l-, 
npon compln lot made that the former extent 
was partially performed. Cowell . 

REEVE. In old Engl1~h law. A mints
terlal otficer of justice. His duties seem to 
have comMned many at tbose now confided 
to the sheriIT or conMable and to the justice 
of the peace. He was also cnlied, in Saxon, 
"oerefa." 
-Land reeve. See. LAND. 

REF ALO. A word composed of the three 
initial syllables "re." ·'fa.'" "lo.," for "rc
ooniari fa,cias loqll elam," (q. v.) 2 Sell. Pro 
100. 
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REF ARE. To bereave, take away, rob. 
Cbwell. 

REFECTION. In the clvU law. 
aratlon; re-e.stablishment ot a building. 
19, 1, 6, 1. 

Rep· 
Dig. 

REFER. 1. When a case or action tn· 
Yoh'es Dlutters ot account or other Intricate 
~etnlls whlcb require minute examination, 
and for that reason are not fit to be brought 
before a jury, it is usual to refer the whole 
case. or ~m~ part ot it, to the decision ot an 
auditor or referee, and the case Is then said 
to be referred. 

Taking Ulis word in its strict. tecllDicnl use, 
it l'(>lntes to a mone of dptermininr: Qlll'stions 
which is distinguished from "arbitration," in 
that the latter woro imports submission of a 
controversy without nny lawsuit bavin&' been 
brought, while "reference" imports a lawsuit 
prndint!'. and an issue framed or Question raised 
which (and not the controversy itselO is sent 
Ollt Thus. arbitration is resorted to instead 
of any judiciul proceeding; while reference is 
one mOO'e of decision employed in the course of 
a judil'inl proccedin,n:. And "ref£'rf'nce" is dis
tinguished from "hearing or trial," in that 
th£'!>e are the ordinary modes of deciding i!¢;ues 
and Questions in nnd by the cOllrts with aid 
of jurie1: when proper; while reference is an 
empioym{'ot of non-judicial personf!-individuals 
not integral parts of the court-for tbe deci
sion of particular matt{'l'S inconvenien.t to be 
heard in actual court. Abbott. 

2. To point, allude. direct. or make refer
ence to. This is the use ot the word in con
l"eyandng and ill literature, where a word or 
sign Introduced tor the purpose ot dlrect
tng the reader's attention to another place tn 
the deed. book l documentl etc., is said to 
"reter" him to such other connection. 

REFEREE. In practice. A person to 
whom a canse pending In a COtlrt is rererred 
by the court. to take testimony. hear the par
ties, and report thereon to the court. See 
REFER. And see Tn re Hathaway. 71 N. Y. 
243; Betts v. Letcher, 1 S. D. 182. 46 N. W. 
193; Central Trust Co. v. Wabash, etc., R . 
Co. (C. C.) 32 Fed. 685. 
- Rcferee in bankruptcy. An offi('(>r ap· 
pointed bv the courts of bankruptcy under the 
act or 1&.)8 ro. S. Compo St. 3901. p. 3418) cor
responding to the "regil'lters in bankruptcy" un
der ('ariler statute!'! havi~ administrative and 
quasi-judicial functions under the bankruptcy 
law. and who aSl'li~ts the court in such cases 
and relieves the jlldge of attention to matters 
of df'tail or rontine. by taking charge of all 
admini!'ltrath'{' m!:nters and the prC]>a['ation or 
preliminary consideration of qut'f'tions requir
ing judicial df'C'ision. s\lbjecl at ail times to the 
lIupenision and review of the court. 

REF ERE N 0 E. In contracts. .An 
agreement to sllbmit to arbitration; the act 
or parties In submitting their controversy to 
chosen reterees or arbitrators. 

In practice. The act of sending n cause 
pending in court to a reteree tor his exami· 
nation and decision. See REF'EU. 

In commercial law. The act of sendlng 
or directing one person to another, for in· 

formation or advice as to the character, solv. 
eney, standing, etc., ot a tbtrd persOll, wbo 
desires to open business relations with the 
first, or to obtain credit with hlw. 
- Reference in CAse of need. When a. per
son draws or indorses a bill of exchange. be 
sometimes adds the name of a person to whom 
it may be presented "in case of need;" i . e., 
in case it is dishonored by the original drnwee 
or acceptor. Byles. Bills. 261.-Reference to 
record. Under the English practice, wben au 
action is commenced, au entry of It is made 
in the cause-book according to the year. the 
initial letter of the surname of the first plain
tiff. and the place of the action. in uumericn.1 
order amour; those commenced in the same 
year. t. g., '1876, A. !?fl;" and all subsequent 
documents in the actiOlt (such flS pleadin~s and 
affidavits) bear this mark. wbi<-h is called the 
"reference to the record." Sweet. 

REFERENDARIUS. An offlcer by wbom 
the order of causes was laJd before the 
Roman emperor, the desires of petitioners 
made known, and answers returned to them. 
Vicatl Voc. Jur.; Calvin. 

REFERENDARY. In Saxon law. A 
master ot requests; an officer to whom peU· 
lions to the king were referred. Spelman. 

REFERENDO SINGULA SINGULIS. 
Lat. Referring Individual or separate words 
to separate subJects; making a. distributive 
reference at words In an instrument; a rule 
ot constructloD. 

REFERENDUM. In international In W. 

A communication sent by a diplomatic rep
resentative to bis home government, tn re
gard to matters presented to him which he Is 
unable or unwilling to decJde without fur
ther instructions. 

In the modern constitutional law of Switz
erland. the t·eferert.dun~ is a method of sub
mitting an important legIslative measure to 
a direct vote of the whole people. See PLE
BlSCITE.. 

REFINEMENT. A term sometimes em· 
ployed to describe verbiage inserted in n 
pleading or indictment, over and above whnt 
Is necessnry to be set torth; or an objection 
to a plea or indictment ou tbe ground of its 
falling to include such superfluous matter. 
See State v. Galilmoo, 24 N. O. Si7; State v. 
Peak, "130 N. C. 711, 41 S. El 887. 

REFORM. To correct, rectlfYI amend. 
remodel. Instruments inter pa,rte-8 may be 
reformed. when defective, by a court ot equi
ty. By this is meant that the court, after 
ascertaining the real and original intention 
of tbe parties to a deed or other Instrument, 
(which intention they faUed to snfflclently 
expressl through some error, mlsta.ke of fact, 
or ioadvertence.) will decree that the io 
strument be held and construed as It it ful
ly and tecbnically expressed that intention 
See Sullivan 1'. llaskin, 70 Vt. 487, 41 AtL 
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N 437 ; De Votn v. De Votn, 76 WIs. 66, 44 N. 
W.839. 

It Is to be observed that "reform" Is sel
dom, It ever. used of the correction of de
fective pleadings. judgments, decrees or oth-

O 
er judicial proceedings; "amend" beIng the 
proper term for that use. Again, "amend" 
see illS to connote the Idea of improving that 
whicb may haye been well enough before, 
while " reform" mIght be considered as prop
erly applicable only to sometWng whIch beP fore was quite worthless. 

REFORM ACTS. A name bestowed on 
the statutes 2 Wm. IV. c. 45, and 30 & 31 
Vict. c. 102, pllssed to amend the representa
tion of the people in England and Wales; Q which Introduced extended amendments into 
tbe system ot electing members of the bouse 
of commons. 

R 
REFORMATION. See REFORM. 

REFORMATORY. This term Is of too 
wIde and uncertaIn sIgnlftes Uon to support 
a bequest lor the buildIng of a "boys' re
formatory." It includes nil places and in
stitutions in wbich efforts are made either 
to cultivate the Intellect, instruct the con
science, or improve tbe conduct; places In 
wbicb persons voluntarily assemble, receive 
instrnction, and suhmit to discIplIne, or are 
detained therein for either of these purposes 
by force. Hughes v. Daly, 49 Conn. 35. But 
see McAndrews v. Hamilton County, 105 
Tenn. 399, 58 S. W . 483. 

REFORMATORY SCHOOLS. In Eng-
11sb law. Schools to whicb convicted juve
nile offenders (under sixteen) may be sent 
by order ot the court before which they are 
tried, If the otreuse be punishable with pe
nal servitude or imprIsonment, and the sen· 
tence be to Imprisonment for ten days or 
more. Wharton. 

REFRESHER. In English law. A fur
tber or adcUUOllal fee to counsel In a long 
case, which may be, but is not necessarily, 
allowed on taxation. 

REFRESHING THE MEMORY, The 
act of a W"itncss who consults bis documents, 
memoranda, 01' bool;:s, to brIng more dis
tinctly to his recollection the details of past 
events or transactions, concerning which he 
Is testifying. 

REFUND. To repay or restore; to re
turn money had by one party of another. 
See Rackliff v. Greenbush, 93 ~re. 99, 44 AU. 
375; Maynard v. Mechanics' Nat. Bank 1 
Bl'ewst. (Pn.) 484; Gutch v. Fosdick, 48' N. 
J. Eq. 353, 22 At!. 500, 27 Am. St. Rep. 473. 
-Refunding bond. A. bond given to an exec
utor by a legatee, upon receiving payment of 
the ler;acy. C?nditioned to refund the same. or 
so much of It as may be oecessan. if the as
sets prove deficient.-Refunda. Ill. the laws 

of the United Stlltes, this te rm is used to d .. 
note sums of money received by the governmtDl 
or its officers which, for any cause, are ~ 
be refunded or restored to the parties payiDI 
th«:m: such as ex<:cssive duties or tues, dutiel 
paid on goods destroyed by accident dutiet 
received on goods which are re-exported', etc. 

REFUSAL. The act of one wbo bas. b, 
Jaw, a rigbt and power of having or doing 
something of advantage, and declInes it AI· 
so, the declination ot a request or demand. 
or the omission to comply with some r~ 
quirement of law, as the result of a positive 
intention to disobey. In the latter sense, the 
word J9 often coupled with "neglect," as, 
if a party shall "neglect or refuse" to pay 
a tax, file an offiCial bond. obey an order ot 
court, etc. But "neglect" Signifies a mere 
omission of a duty, whlcb may bappen 
through inattention, dl1atorlness, mistake. or 
J.nabUity to perform, wbJle "refusal" implle9 
tbe positive denial of an application or com· 
mand, or at least a mental determination not 
to comply. See Thompson v. 'l."I.nkcom, 15 
Minn. 299 (Gil. 226): People v. Perkins, ~ 
Cal. 509, 26 Pac. 245; Kimball v. Rowland, 
6 Gray (Mass.) 225; Davis v. Lumpkin, lOG 
G~. 582, 32 S. E. 626; Burns v. Fox. 113 Incl 
205. 14 N. E. 541; Cape Elizabeth v. Boyd, 
86 Me. 317, 29 Atl. 1062; Taylor v. Mason, 9 
Wheat. 344, 6 L. Ed. 101. 

REFUTANTIA. In old records; An ac· 
quittance or aclmowledgment of renouncing 
all future claim. Cowell. 

REG. GEN. An abbreviation of "RelllS
la Gmlet'alis," a general rule, (ot court.) 

REG. JUD. An abbreviation of "Regis
trum Judiciale," the register ot judicial writs. 

REG. LIB. An abbre\'lntlon of "Reg
(strarii Liber." the reg:lster's book 10 cban· 
eery, conta ining all decrees. 

REG. ORIG. An abbreviation ot "Re{1· 
(strum Origillale," the register of original 
writs. 

REG. P L . An abbreviation of "Regula 
Placitandi." rule of pleadJng. 

REGAL FISH. Whales and sturgeons, so 
called In English law. us belonging to the 
king by prerogaUve whe-n cast on sbore or 
caught near the coast. 1 Bl. Comm. 290. 

REGALE. In old French law. A pay
ment made to the seig"cllr of a fief, on tbe 
election of every bishop 01' other ecclesiastical 
feudatory, corresponding with the relief paid 
by a lay feudatory. Steph. Lect. 235. 

REGALE EPISCOPORUM. The tem
poral rights and privileges 01 a bishop. 
Cowell. 

REGALIA seems to be an abbreviation 
of "jura t·cgalia," royal rights, or those 
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rights which a king bas by virtue ot bls pre
rogative. ITence owners ot counties palatine 
were formerly said to bn ve "jura regalia" in 
their counties as fully as the king in his pal
ace. 1 BI. Comill. 117. The term Is some
times used in the same sense In the Spanish 
law. See Hnrt v. Burnett, 15 Cal. 500. 

Some writers divide the royal prerogative 
loto majora and minora regalia, the former 
including the regal dlgnJty and power, the 
latter the revenue or fiscal prerogatives ot 
the crown. 1 81. Comm. 117. 

REGALIA FA-cERE. To do homage 
or fealty to the sovereign by a bishop when 
be IB invested with the regalia. 

REGALITY. A territorial jurisdiction 
In Scotland conferred by the crOWD. The 
lands were said to be given in Uberam regaU
tatem, and the persons reeeh'ing the right 
were termed "lords ot regallty." Bell. 

REGARD. In old English law. Inspec
tlon; supervision. Also a reward, fee, or 
perquisite. 
-Regard, court of. In forest Jaw. A tri
bunal beld every third year, for the lawing or 
expeditntion of dogs, to prevent them from 
chasing deer. Cowell.-Regard of the for .. 
eat. In old English law. 'l'he oversight Of in
spection of it, or the office and province of the 
regaroer, who is to go through the wbole for
est. and every bailiwick in it. before the bold
ing' of the sess ioos of the forest. or justice
seat, to see and inquire after trespassers, and 
for the survey of dogs. Manwood:. 

REGARD ANT. A term which was ap. 
plied, in feudal law, to a villein annexed to 
a manor, and IIa ving charge to do all base 
services within the same, and to see the 
same freed from an thIngs that might an
noy his lord. Such a 'illein rcgardant was 
thus opposed to a villein en 01'08, who wns 
transferable by deed from one owner to aD
other. Cowell; 2 BI. Comm. 93. 

REGARDER OF A FOREST. aD an
cient officer of the forest, whose duty it was 
to take a view of the forest hunts, and to In
Quire concerning trespasses, offenses, etc. 
Manwood. 

REGE INCONSULTO. Lat. In Eng
Ush law. A writ issued from the sover
eign to the judges, Dot to proceed in a cause 
wbich may prejudice tbe crown, unW ad
vised. Jenk. Cent. 97. 

REGENCY. Rule; government; king
ship. The man or body of men tntrusted 
with the vicarious government of a kingdom 
during the minority. ahsence, ioStlnity, or 
other disability of the king. 

REGENT. A governor or ruler. One 
who \'"icnriously administers the gO\'ernment 
ot a kingdom, in the name of the king, dur
ing the latter's minority or other djsabillty. 

A master, governor, director, or superin-

ten dent of a public institution, particularly 
A college or university. 

Regia dignitaa est indivisibilia, lit 
qUlClibet alia derivn.tiva dignitns est 
.imUiter indivisibilis. 4 IllSt. 243. Tbe 
kingly power Is indiviSible, and every other 
derivative power is Similarly indivisible. 

REGIA VIA. Lat. In old English law. 
Tbe royal way; the king's highway. Co. 
Lltt. 56a. 

REGIAM MAJESTATEM. A collec
tion of the ancient laws of Scotland. It Is 
said to buye been compiled by order of Dayid 
I., king of Scotland, who reigned from A. 
D. 1124 to 1153. Hale, Com. Law, 271. 

REGICIDE. The murder of a sovereign; 
also the person who commits such murder. 

REGlDOR. In Spanish law. One of a 
body, never exceeding twelve, who formed a 
part of the aYlmtamic~~to . Tbe office of re
gldor wns held for lite; that Is to say, during 
the pleasure of the supreme authority. In 
most places the office was purchased; in some 
ciUes, however, they were elected by persons 
of the dis trict, called "capitulares." 12 Pet 
442, note. 

ltEGIME. In French law. A system of 
rules or regulatIons. 
-Regime dotal. Tbe dot, being tbe proper
ty which the wife brings to the husband as her 
contribution to the support of the burdens of 
the marriage, and wilicb may either extend as 
well to future as to present property, or be 
expressly confined to the present property of 
the wife, is subject to certain re~lntions which 
are summarized in the phrase 'r4gime dotal-." 
Tlie husband bas the entire administration dur
iog the marriage; but, as a rule, where the 
dot consists of immovnbles, neitber the husband 
Dor tbe wife, nor both of them together, can 
either sell or mortgage it. The do' is return
able upon. the dissolution of the marriage. 
whether by death or otherwise. Brown.
R egime en cOlllmnnaute. The ('ommunitI 
or interests between husband and wife which 
arises upon their marriage. It is either {l} 
legal or (2) conventionaL the former existing 
in the nhsence of any "agreement" properly so 
called. find arising from a mere declaration of 
community; the latter arising from nn "agree
ment," properly 80 called. Brown. 

REGIMIENTO. )n Spanish law. The 
body of regldores, who never exceeded 
twelve, forming a part ot the municipal coun· 
cH, or ayuntamiento, in every capital ot a 
jurisdiction. 12 Pet. 442, note, 

REGINA. Lat. The queen. 

REGIO ASSENSU. A writ whereby the 
sovereign gives his assent to the election of 
a bishop. Reg. Orig. 294. 

REGISTER. An otncer autborized by law 
to keep a record called a "register" or "re~-
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N lstry;" 
wills. 

as the register for the probate of 

A book containing 8. record ot facts as they 
occur, kept by public authority ; a register ot 
births, marriages, and burials. 

O 
-Register in bankruptcy. An officer of 
the courts of bankruptcy, under the earlier acts 
of co ogress in that behalf. ba"ing substantially 
the Rame powers and duties as the "referees 
in bankruptcy" under the act of 1898 (0. S. 
Camp. St. IDOl, p. 3418). See HEFEREE.
Register of <leeds. The name given in some 

P 
states to the officer whose duty is to record 
deeds, mortgll~es. and other instruments af
fecting realty to the official books provided and 
kept for· that purpose: more commonly called 
"recol'der of deeds."-Register of land office. 
A fed(>rai officer appointed (or each federal 
land distric:t, to take charge of the local 

Q records aDd attend to the preliminary matters 
connected with the sale, pre-emption, or other 
dislJOSllJ of tbe public hlDds within the district. 
See Rev. St. U. S. § 2234 (U. S. Comp. St. 
1001, p. 136G).-Register of vstents. A 
book of patents, directed by St. 15 & 16 Vict. 
c. 83. § ;-W, passed in 18;}2. to be kept at the 

R specificatioo ollice. for public use. 2 Steph. 
Comm. 29, note t.-Register of tlhips. A 
register kept by the collectors of cugtoms, in 
which the names, ownership, aod other facts 
relative to mer<'hnnt vessels are reQuil'ed by 
law to be entered. Tbis register is evidence of 
the nationality snd privileg-es of sn American 
sbip. 'l'he certificate of such registration , given 
by the collector to the owner or master of the 
ship, is also called the ship's register." RapnJ
je &: Lawrence.- Register of the treasury. 
An officer of the United States trensury, whose 
,duty is to keep all acconnts of the receipt and 
~xpl;'nditure of public money and of debts due 
o or {rom the United States, to preSf'rve ad

lust{'d accounts with vouchers and certificates, "'0 rl'cord warrants drawn upon the treasury, 
to 64;"n twd issue go"ernment securities, and 
take cba r~e of the registry of vessels under 
Unitl"d Rtates laws. See Rev. St. U. S. §§ 
812.313 (U. S. Compo St. 1901, p. 183).-Regis. 
ter of wills. An officer iu some of the sta tes, 
whose function is to record and preserve all 
wills admitted to probate, to issue letters testa
mentary or of administration, to receive nnd 
file accounts of executors, etc., and generally 
to act ns the clerk of the probate court.
Register of writs. A book preserved in the 
English court of chnncery. in whicb were en~ 
tered the various forms of originnl and judi· 
cia! writs. 

REGISTERED. Entered or recorded in 
lIIome official register or record or list. 

-Registered bon(l. 'I'he bonds of the United 
States go\'ernmt'ut (and of many municipal and 
r.rivate corporations) are eHher registered or 
'coupon bonds." In the cnse of a r ('gistel'ed 

bond, the name of the owner or Inwful bolder 
1s entered in a regiMer or record. and it is not 
'lcgotiable or translerable except by no entry 
on the register, and checks or wanauts are 
sent to the reg-istered bolder for tbe succcssh'e 
installments of interest as they fnlJ due. A 
bond with interest coupons attached is trans
ferable by mere delivery, and the coupons are 
payable, as due, to the person who shall pre
scot them for payment. But the boud issues 
of many private corporations now provide that 
Ibe individual bonds "may be registered as to 
principal," leaving the interest coupons payable 
to bearer, or that tbt:y may be re,gistered as to 
both principal and interest, at the option of 
the holder. See Ben WE'll v. New York. 55 N. 
J. Eq. 260, 36 All. 66S.-Registered ton
nage. The reg is tered tonnage of a vessel is 
the caP"city or cubical cont{'nts of the ship, 
o.r the amount of .... ·eigb t which she will enrry, 

as ascertained tn some proper mADDer sud en· 
tered on an official register or record. See Reck 
v. Pbceoix Ins. Co., 54 lIun. u:i1. 'i' :-i. r. 
Supp. 492: Whea.ton v. Westoll (D.O.) ]28 
Fed. 153.-Regilltered trade-mark. A trade
mark filed in the United :::ita-tee patent office, 
with the necessary description and other state
ments required by the act o[ congress, and tb(,fe 
duly recorded, securing its exclusive use to the 
person causing it to be registered. Re .... St. 
U. S. ! 49~7. See U. S. Comp. Sl 1001. p. 
3401.-Regbtered voters. ] n Virginia, thl. 
term refers to the persons wb06e names are 
placed upon the registration books provirlPd 
by law as the sole record or memorial of the 
duly qualified voters of the state. Chalmers 1'. 
Funk, 76 Va. 719. 

REGISTER'S COURT. In American 
law. A court in the state of Pennsylvania 
which has jurisdiction in matters ot probate. 

REGISTRANT. One who registers; par
ticularly, one wbo registers anything (e. g., 
a trade·mark) tor the purpose ot securing a 
right or privilege granted by law on condi
tion ot such reg istration. 

REGISTRAR. An officer wbo bas the 
custody or keeping ot a registry or register. 
This word is used in England; "register" 11 
more common in America. 

-Regitltr ar general. In English law. An 
officer appointed by the crown under the great 
seal, to whom, subject to such regulation. 
as sball be made by a principal secretary ot 
state, the general superintendence of the whole 
system of registration of births, deaths, and 
marriages is intrusted. 3 Steph. Comm. 234. 

REGISTRARIUS. In old EngUsb law. 
A notary; a registra r or register. 

REGISTRATION. Recording i inserting 
In an officia l register; the act of maklng a 
list, catalogue, schedule, or register, particu, 
larly ot an official character, or ot making 
entries therein. In re Supervisors ot Elec
tion (C. C.) 1 Fed. 1. 
-Registra.tion of tltoek. In the practice ot 
rorporations this consists in r~cording in the 
official books of the company the name and ad
dr('ss of the holder of each certificale of stock, 
with the date of its issue. and. in tbe calle of 
a transfer of stock {rom one holder to another. 
the nam{'s of both pal·ties and such other details 
as will identifv the tran~nction and presen'e a 
memorin.l or official rec-oro of ib; E'ss{'ntial fa<'ts. 
See Fisher v. Jones, 82 Ala. 117, 3 South. 13. 

REGISTRUM BREVIUM. The regIs
ter at writs, (q. 'V.) 

REGISTRY. A regb:ter , or book author· 
ized or reco~n i7.ed by law. kept for the re
cording or registration of facts or documents. 

In commorcial l aw. The registration or 
a vessel nt the custom~house, for tbe purpose 
of entitling her to the full privileges of a 
Britisb or American built vessel. 3 Kent, 
Comm. 139; Abb. ShIpp. 6S-96. 
-Regbtry of deeds. The sy!:tem or organiz
ed mode of keeping a public record of deeds. 
mortgages, and other instruments aJfectin&" ti tle 
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to real property. See Friedley v. cramiltoD. 17 
S'rt. & R. (Pa.) 71, 17 Am. Doc. 638 ' Cas
till,ro v. U. S., 2 B1nck, lOV, 17 L. Ed. 360. 

REGIUS PROFESSOR. A royal pro
fessor or render of lectures founded in the 
Engllsh unh'ersities by the king. Henry 
VIII. founded in each of the uni\'ersities five 
professorships. viz., ot divinity, Greek, He
brew, law, and physic. Cowell . 

REGLAMENTO. In Spunlsh colonial 
law. A written instruction given by a com
petent authority, without the observance ot 
ally pecullar torm. Scllw. Civil Law, Introd. 
93, note. 

REGNAL YEARS. Statutes ot the Brit
Ish parliament are usually cited by the name 
and year of tbe soverelgn in whose reign they 
were enacted, and the successive years of the 
reign ot any kiog or queen are denominated 
the "regnal years." 

REGNANT. One having authority as 
II. king j one in the exercise ot royal author
Ity. 

REGNI POPULI. A name given to the 
people 01' Surrey and Sussex, and on the sea
coasts ot Hampshire. Blount. 

REGNUM ECCLESIASTICUM. The 
ecclesiastical kingdom. 2 Hale, P . C. 324. 

R egnum non eat .dlviaibile. Co. Litt. 
165. 'l'he kingdom Is not divisible. 

REGRANT. In the Engllsh law ot real 
property, when, after a person has made a 
grant, the property granted comes back to 
him, (e. Q., by escheat or forfeiture,) and he 
grants it again, he is said to regrant it. The 
pilrase is chiefly used 10 the law ot copy
holds. 

REGRATING. In old English law. 
Tile otrense of buying or getting into one's 
bnnds at a fair or market any provisions, 
corn, or otber dead Victual, wIth the inten
tion of selling tbe same again tn the same 
fair or market, or in some other within four 
miles thereof. at n highel' price. The offend
er "'ns termed a "regrator." 3 Inst. 195. 
See Forsyth Mfg. Co. v. CastleD, 112 Ga. 199, 
37 S. E. 485, 81 Am. St. Rep. 28. 

REGRESS Is used principally In the 
phrase "free eDtry, egress, and regress" but 
It is also used to Signify the re-entry ot a 
person who has been d.1sselsed or land. Co. 
LIt!. 818b. 

REGULA. Lat. In practice. A.. rule. 
Regula general'is, a general rule; a stand
Ing rule or order of a court. Frequently ab
breviated, " Reg. Gen." 
-Regula Catoniana. In Roman law. The 
rule of Cato. A rule respecting .the validity of 
dispositions by will. See Dig. 34. 7. 

BL.L4W DIt;:T.(2D ED.)--& 

R egula eat, juris quidem 
cuique nocere, facti vero 
non nooere. Cod. 1, 18, 10. 
that everyone is prejudiced 
rallce ot law, but not by his 
fact. 

ignorantiaD1 
ignorantiam 
It is a rule, 
by his igno· 
ignorance ot 

REGULlE GENERALES. Lat. General 
rules, which tbe courts promulgate from 
time to time for the regulation ot their prac· 
t1ce. 

REGULAR. According to rule; as dis· 
tingulshcd from that which violates the rule 
or follows no rule. 

According to rule; as opposed to · that 
which constitutes an excepUon to the rule 
or 15 not within the rule. See Zulich v. Bow
man, 42 Pu. 87; lUyers v. Rnsback, 4 How. 
Prac. (N. Y.) 85. 

As to regular "Clergy," "Deposit," "Elec~ 
tion," "Indorsement," ":\leetlng," "Navlga
Uon," "Process," "Session," and "Term," see 
those U ties. 

Regulari ter non valet pactum de re 
mea. non nlienanda. Co. Litt. 223. It Is 
a rule that a compact not to alienate my 
property Is not binding. 

REGULARS. Those who profess and 
toll ow a certain rule ot life, (regula,) be
long to 11 religious order, and observe the 
three approved vows of povel·ty, chastity, 
and obedience. Wharton. 

REGULATE. The power to regulate 
commerce, vested in congress, Is the power 
to prescribe the rules by which it shall be 
governed, that is, the conditions upon whicb 
It shall be conducted, to determine when it 
shall be free, and when subject to duties or 
oUler exactions. The power also embraces 
within its control all the instrumentalities by 
which that commerce may be carried on, and 
the means by whicb it may be aided and en
couraged. Gloucester Ferry Co. v. I'cnnsyl
vanta, 114 U. S. 196, 5 Sup. Ct. 826, 29 L. 
Ed. 158. And see Gibbons v. Ogden, 9 Wheat. 
227, 6 L. Ed. 23; · Gilman v. Philadelphia. 3 
Wall. 724, 18 L. Ed. 90; Welton v. Missouri. 
91 U. S. 279, 23 L. Ed. 347; Leisy v. Hardin, 
135 U. S. 100. 10 Sup. Ct. 681, 34 L. Ed. 128; 
Kavanaugb v. Southern R. Co., 120 Ga. 62, 
47 S. E. 526. 

REGULATION. The act ot regulating; 
a rule or order prescrlbecl for management 
or government; a regulating principle; a 
precept. See Curry". Marvin, 2 Fla. 415; 
Ames v. Union Pac. Ry. Co. (C. C.) 64 Fed. 
178; Bunt v. Lambertville, 45 N. J. Law, 
282. 

REGULUS. Lat. In Saxon law. A title 
sometimes given to the earl or comes, in old 
chartel'S. Spelman. 



SpinSu.rt Softwar e - h ttp://wwwspins .. ar t.co .. 

REHABERE FACIAS SEISINAM 1010 RELATION 

N REHABERE FACIAS SEISINAM. 
When a sheriff In the "habere facias set
sinam" had delivered seisin of more than he 
ought, this judicial writ lay to make him re
store seisin of the excess. Reg. Jud. 13, 51, 

0 54
. 
REHABILITATE. In Scotch and French 

criminal law. To reinstate a criminal in 
bls personal rlgbts which he has lost by a 

p 
judlcial sentence. Brande. 

REHABILITATION. In French and 
Scotch criminal law. The reinstatement 
of a criminal tn his personal rlgbts which he 
has lost by a judIcial sentence. Brande. 

Q 
In old English law. A papal bull or 

brief for re-enabling a spiritual person to ex:
ercise his function, who was formerly dis
abled; or a restoring to a former ability. 
Cowell. 

R REHEARING. In equity practice. A 
second hearing of a cause, for y,'hlch a party 
wbo is dissatisfied with the decree entered on 
the former hearing may apply by petition. 
3 HI. Comm. 453. See'Belmont v. Erie R. Co., 
52 Barb. (N. Y.) 651; Emerson v. Davies, 8 
Fed. Cas. 626; Read v. Patterson, 44 N. J. 
Eq. 211, 14 At!. 400, 6 Am. Sl Rep. 877. 

REI INTERVENTUS. Lat. Things In~ 
tervening ; tbat is. tllings done by one ot the 
parties to a contract, in the faith of Its va
lidity, a.nd with the assent of the other pa.r
ty, and whicb have so affected his situation 
that the other wlll not be allowed to repudf
nte his obligatlon, althougb orlginaJly it was 
imperfect. and he might haye renounced It 
1 Bell, Comm. 328, 329. 

Rei turpis nn11nm mandatum est. The 
mandate of nn immoral thing Is void. Dig. 
17, 1, 6, 3. A contract of mandate requiring 
an mega1 or immoral act to be done has no 
legal obUgatlon. Story, BaUID. § 158. 

REIF. A robbery. Cowell. 

REIMBURSE. The primary meaning at 
this word is '·to pay back." Philadelphia 
Trust, etc., Co. v. Audenreld, 83 Pa. 264. It 
means to make return or reslorntion of an 
equivalent for something paid, expended, or 
lost ; to indemnify, or make whole. 

REINSTATE. To place again in a for~ 

mer state, condition, or office; to restore to 
a state Ot' poSition from wbich the object or 
person had been removed. See Collins v. 
U. S., 15 Cl CI. 22. 

REINSURANCE. A contract of rein
surance is one by which an insurer procures 
a third person to insure bim against loss or 
liability by reason of such original insurance. 
CI\I. Code Cal. § 2G46. And see People V. 

)UlIer, 177 N. Y. 510, 70 N. E . 10; Iowa L. 

Ins. Co. v. Eastern Mut. L. Tns. Co., 64 N. l. 
Law, 340, 45 Atl. 762; Chaln1'ou v. Insur
ance Co., 48 La. Ann. 1582, 21 South. 267, 
36 L. R. A. 742; Philadelphia Ins. Co. ,. 
Washington Ins. Co., 23 Pa. 253. 

ReipubUc~ interest voluntate. defun&o 
torum effectnm 8ortiri. It concerns the 
state that the wills of the dead should IInve 
their effect. 

REISSUABLE NOTES. Bank-Dot81 
which, after ba ving been once paid, mill 
again be put into circulation. 

REJOIN. In pleading. To answer I 
plaintiff's repllcation in an action at law, bl 
some matter of fact. 

REJOINDER. In common-law plead· 
ing. The second pleading on the part at the 
defendant, being his answer of matter ot 
tact to the plaintiff's replication. 

REJOINING GRATIS. Rejoining vol· 
untarily, or without being required to do 80 
by a rule to rejoin. When a defendant WIlS 

under terms to rejoin grat1S, he bad to d~ 
liver a rejoinder, without putting tbe plnin· 
tiff to the necessity and expense of obtaining 
a rule to rejoin. 10 Macs. & W. 12; Lush, 
Pro 396; Brown. 

Relatio est :B.ctio juris at intents. s.d 
unum. Relation is a fiction of law, and in· 
tended for one thing. 3 Coke, 28. 

Relatio semper fiat ut valcat dbllO
sltio. Reference should always be bad In 
such a manner that a diSPosition in a will 
mayavail. 6 Coke, 76. 

RELATION. 1. A relative or klnsm:lll; 
a person connected by consanguinln' or afl1ll
Ity. 

2. The connection ot two persons, or t1leir 
situation with respect to each other, who are 
associated, whether by the law, by tbeir own 
agreement, or by kinship, In some social 
status or union for the purposes ot domestic 
life; as the relation of guardian and ward, 
husband and wife, master and servant, pa r· 
ent and child i so in the phrase "domestic 
relations." 

3. In the law of contracts, when an nct Is 
done at one time, and 1t operates upon tile 
thing as if dOlle at another time, it is said to 
do so by relntion; as, it a man deliver a dl..'Cd 
as an escrow, to be del1vered, by the party 
boldfng it, to tbe grantor, on the perform
ance of some act, the deH\Tery to the Intter 
win have relation back to tbe first delivery. 
Termes de In Ley. See U. S. v. Anderson, 19-1: 
U. S. 304, 24 Sup. OL 716, 48 L. Ed. 1035; 
Peyton Y. Desmond, 129 Fed. 11, 63 C. C. A. 
651. 

4. A recital, account, narrative ot fncts; 
information given. 'l'bus, suits by quo lear· 
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ranto are entitled "on the relation ot'" a pri
vate person, who is called the "relator." 
But in this connection the , ... ord seems also 
to In-roive lhe idea ot tl.Je sllggestioll, insti
gatlon, or instance ot the relator. 

5. In the cJ ... U law, the term "relation" 
was used to designate the report ot the facts 
and law in n pending case, made by the 
judges to the emperor, for the purpose ot ob
taining his opinion on the questions of law 
lnvol\·ed. In the form of an imperial re
script. This proceeding might be resorted to 
in cases ,,,here no law seemed applicable, or 
where there were great difficulties in its in
terpretlltion, until it was abolished by Jus
tinian. Nov. 125. 

Relation never defeats collateral acts. 
18 Vin. Abr. 292. 

R ela.tion shall never make good a void 
grant or devise of the party. 18 Vin. Abr. 
292. 

RELATIONS. A. term which, in its 
widest sense, includes all the kindred ot the 
person spoken ot. 2 Jarm. \Vil1s, 661. 

RELATIVE. A kinsman; a person COll

nected with another by blood or affinity. 
A person or thing having relation or con

nection with some other person or th1ng; as, 
relnth'e rights, relative powers, infra. 
- Relative confcssion. See CoNFESSION.
Relative fact. In the law of evidence. A 
(act having' relation to another fact; a minor 
(act; a cirCu Olstance.-Relative powers. 
'Hose which relate to land; so called to dis
tinguish them from those which are collateral 
1.0 it.-Relative ri~hts. Those rights of pcr
SOD.S which are iIU!ldent to them as members 
of society, and standing in various relations to 
eacb other. 1 Bl. Comm. 123. Those rights of 
pernODS in private lire which arise from the 
civil and domestic relations. 2 Kent, Cowm. L 

R elative words refer to the next ante
cedent, unle .. the sense b e thereby hn
paired. Noy, Max. 4; \Ving. :Max. 19; 
Broom, Max. 600; Jenk. Cent. 180. 

Relativortun, cognito uno, cognoscitnr 
et alterum. Cro. JaC. 539. Of relati\'es, 
Que being Imown, the otlJer Is also known. 

RELATOR. The person upon whose com
plaint, or nt whose instance, an information 
or writ ot qlto warranto is filed, and who is 
qUtlSi the plnintlff in the proceed1ng. 

RELATRIX. In practice. A female re
lntor or petitioner. 

RELAXARE. In old conveyancing. To 
release. Relaxavi, r elaxasse, have released. 
Litt. i 445. 

RELAXATIO. In old conveyancing. A 
release; an instrument by which a person re
IlnquiShes to another his right in anytlling.. 

RELAXATION. In old Scotch practice. 
Letters pflSslng the signet by which a debtor 
was relaxed [reJeasedJ from the horn; that 
is, trom personal dUigence. BelL 

RELEASE. 1. Liberation, discharge, or 
settiug free from resU'aiut or confinement. 
Thus, a Ulan unlawfully imprisoned may ou
tain hIs release on /La.oeas COI·PU3. Parker v. 
U. S., 22 Ct. CJ. 100. 

2. The relinquisument, concession, or giv
ing up or a riglJt, claim, or prl vilege, by the 
pel'son in whom it exisUi or to whom it ac
crues, to the person against whom it llligilt 
11,1\'e been dem<:luued or enforCed. Jaqua v. 
811ewalter, 10 Iud. App. :l34, 37 N. E . 1072; 
Wll1ter v. Kansas 8ity (Jallle Ry. Co., 160 
Mo. 159, 61 S. W. 606. 

3. The abandonment to (or by) a person 
called as a wituess in a suit or his inteJ:cst 
in the subject-matter ot tile controversy, in 
order to qualify him to testify, under the 
cOll1mon-law rule. 

4. A. receipt or certificate given by a ward 
to the guardian, on tile final settlement of tile 
latter's accounts, or by any other beneficiary 
on the termination of tl.Je trust administra
tion, reUnquisillng all I1mi any fnrther rights, 
clailllS, or demands, growing out of the trust 
or incldeut to it. 

5. In admiralty actions, when a ship, car
go, or olliel' Ill'operty ilas been arrested, the 
owner may obtain its release by giving bail, 
or payiug Ule vulue 01' lhe property into court. 
Upon tills being done he oiJtains a release, 
which is u kind or writ under the seal of the 
court, addressed to the marshul, commanding 
him to release tile property. S,yeet. 

6. In estates. Tbe cou "eynnce 01' a mnn's 
interest o r right which he hath uuto a thing 
to another tilat hath tile possession thereof 01' 

some esta te thereiu. Shep. 'l 'ouch.320. 'l'he 
relinquishment or some right or benefit t.o a 
person who bas already some interest in the 
tenement, and such iuterest as quullfies him 
for receivIng or availing bimself of tile right 
or benefit so relinqUished. Burt. Reai Prop. 
12; Field v. Columbet, 9 Fell. Cas. 13; Ba
ker v. 'Yoodward, 12 Ol·. 3, 6 Pac. 173; Miller 
v. Emans, 19 N. Y. 387. 

A. con,'e.rullce of fin ulterior interest tn 
lauds or tenements to a particular tenant, or 
of an undivided share to a co-tenant, (the re
l easee being 10 either case in privity of es~ 
t.'l.te with tile releasor,) or of the right, to a 
person wrongfully in possession. 1 Steph. 
Comill. 479. 
_ Deed of release. A deed operating by way 
of release, in the sense of the sixth definition 
given above; but more specifically, in those 
states where deeds of trust are in use instead 
of common-law roort~~~cs. ns a means of pledg
ing l-eal property as security for the payme.nt of 
a debt. a "deed of release" is a COU\'eyance in 
fee. executed by the trustee or tru stees, to the 
grantor in. lhe deed of trust. which conveys back 
to hiro the legal title to the estate. and which is 
to be given on satisfactory proof that he bas 
paid the secured debt in full or otherwise com-



SpinSu,rt Softwar e - h ttp: //www spin u .a rt. coa 

RELEASE 1012 RELIGION 

N nlied witb the tenns of the (Iced of trust.
Release by way of enlarging an estate. 
A con veyance of tbe ulterior interest in lands to 
the particular tenant: as, if there be tenant for 
life or years, remllin(le r to another in fee. and 
he in remnjndcr relE"a~es nil his right to tbe 
particular tennnt and his heirs, this gives him 

O the estate in fee. 1 Steph. Corom. 480: 2 Bl. 
(·omm. 3Z·t,-Release by way of entry and 
feoffment. As if there be two jOint disseisor'S, 
und the d isseisee releuses to one of them, he 
shall be sole seised, and sball keep out his 
former companion; which is the same in effect 
ns if the disseil'!cc had entered and thereby put 

Pan eod to the dis~cisin. and afterwards had Cll
feorred one of the disseisors in fee. 2 Bl. Comm. 
3:!5.-Release by way of extinguishment. 
As if my tenant for life makes a. lease to A. 
(or life. remainder to B. and bis heirs. an(l I 
release to A., this extinguishes my right to tbe 
re\'cl'Sion., and shall inure to tbe advantage of 

Q U.'s remainder, as well as of A.'s particular 
estnte. 2' BI. Comrn. 325.-Release by way 
of passing a right. As if a man be disseised 
and rcleasetb to bis disseisor all his right. 
berehy the disseisor acquires a new right, which 
cilflD"eS the qllalit,. of his estate, and renders 
that Yawful which before was tortious or wrong-

R (ul. 2 Bl. Cornm. 325.-Rclcase by way of 
passing an estate. As, where one of two co-
parceners releases all ber right to the other, 
this passes the fee-simple of the whole. 2 81. 
Comm. 324. 325.-Release of dower. 'The 
relinquishment by a married woman of her 
expectant dower intel'E'st or estate in a par
ticular parcel of realty belonging to her hus
band. as, by joining with bim in a couvc;rance 
oC it to a third person.-Release to uscs. 
The conveyance by a deed of release to one par
ty to the use of another is so tenned. TilliS, 
when a conveyance of lands was effected, by 
those instruments of assurance tenned a lease 
and release, from A.. to B. and bis heirs, to the 
use of C. and his heirs. in such cnse C. at once 
took the whole fee-simple in such lands; B., 
by the operation of tbe statute of uses, being 
lllade a mel'C conduit-pipe for conveying the es
tate to C. Brown. 

RELEASEE. 'I'he person to whom a re
lease is made. 

RELEASER, or RELEASOR. The mak
er ot a release. 

RELEGATIO. Lot A kind ot banish
ment known to the civil law, which differed 
from "dcportatio" in leaving to the pel'son 
hIs rigllts of citizenship. 

RELEGATION. In old English law. 
'BaniShment for a time only. Co. Litt. 133. 

RELEVANCY. As a quallty or evidence, 
"relevancy'" means appllcab1l1ty to the issue 
joined. Helevancy is that which conduces 
to the proof of u pertinent hypotbesis; 11 per· 
tinent hYl)othesls being one which, It su&
tnlned, would logically influence the issue. 
Whart Ev. § 20. 

In Scotch Jaw, the relevancy is the justice 
or sufficieucy In law of the allegations of a 
party. A plea to the relevancy is therefore 
analogous to the demurrer of tile Engllsh 
courts. 

A distinction is sometimes taken between 
"logical" relevancy and "legal" relevancy. the 
former being judged merely by the stan.dnrd~ 
o( ordinary logic or tbe general Jaws of reason
ing, the latter by the strict and artificial rules 

of tbe law with reference to the admlssibilitl 
of evidence. See Doag v. Wright. 34 App. Dj,. 
260, 54 N. Y. Supp. 658. 

RELEVANT, Applying to the matter in 
question; affording sometbing to the purpose. 

In Scotch law, good in law, JegaICy su1ll· 
clent; as, a "releyant" plea or defense. 

-Relevant evidence. See IDVlDENCE. 

RELICT. This [erID Is applied to the 
surviVor of a pair of llltlnie<i people, whetlJcr 
the survivor is the huslmnu 01' the wHe; It 
means the relict of the united pair, (or ot tbe 
marriage union,) Dot the relict of the tlecenS' 
eel indivIduaL .spitler v. Heeter, 4:l Ohio 
St 101. 

RELICTA VERll'ICATIONE. L. Lat 
Where a judgment was colllesseu by CUVIIUj; it 

act·iollem after plea pleaded, uud the lJlea Will 
withdrawn, it was caUeu a "conlessiuu" or 
"coglto'l)it actionem 1'eticla lied/leatiolle." 
Wharton. 

RELICTION. An increase of the land hI 
the suuden ., ... ithdrawa! or l'eu'ocessioD or the 
sea or a river. Hammonu v. iShepurl.l, 1.stJ 
lil. 235, 57 N. E. 81:H, 78 Am. ,sL H.ep. 17-:1 i 
iSapp v. li'razier, 51 La. An.n. 1718, 2t; .south. 
37~, 72 Am. St Rep. 490. 

RELIEF. 1. In feudal law. A sum pay· 
able by the new tenant, tbe du[y bei..ug iud· 
dent to every 1'eudal tenure, by way of tiue VI' 

composition with the 101'd for taking UIJ the 
estate wlHcb was lapsed or falien in by the 
death of the last tenant At one time the 
amount was arbitrary, but afterwards the rc
lief 01' a knight's fee uecame fixetl ll.t ODe 

hundred Sh1llinb"S. 2 BI. Comw. ti3. 

2 . "Rellef" also means delivemoce from 
oppreSSion, wrong', or inj ustice. In tilis seu:se 
it is used as a geueral desIgnation of tue as
sistance, reul'ess, or benefit \vhich a compluin· 
ant seeks at the ha:nds of a court, particulul·ty 
in e<'juity. It lllay be tllus used of sucb rew
edies as speCific perfOl'lllUllCb, or the refol'lua
tiOll or rescission of a COlltract; but It does 
not seem alJpropriate to tLle awanllug ot 
money damages. 

3 . Tbe assistance or support, pecuniary or 
otherwise, grunted to inuigent persons by the 
proper administt'ators or the VOor-laws, III 
also called "relief." 

RELIEVE. In feudal law, rclieV'e Is to 
depend; tbus, the seign lory or u tenaut ilt 
capite relieves ot the crown, meaning that 
the tenant holus of the crown. rl'he term ls 
not COlllmon In J!.nglish writers. Sweet. 

RELIGION. As used In constitutional 
provisions forbiddIng the "estnulishllle llt ot 
religion," the term means U Pllrtlcular system 
of faitb and worship recognized and prac
tised by a particular churcb, sect, or denom
iuation. See Reynolds v. U. S., 98 U. S. 14.9, 
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~ L. Ed. 244; Davis v. Beason, 133 U. S. 
3.13, 10 Sup. Ct. 299. 33 L. Ed. 637; Bonrd 
of Education v. Minor, 23 Oblo St. 241, 13 
Am. Hep. 233. 
-Religion, -offenses against. In English 
law. They arc lhus enumerated by llinck
atone : (1) Apostasy; (2) heresy; (3) reviling 
the ordinnnces of the church: (4) blasphemy ; 
!~ profune sWl's.ring; ((.i) conjura.tion or witch
craft: (7) reJi,:::iolis impostu re: (8) simony; 
(9) profanation of the Lord's day; (10) drunk
eane&;; (11) lewdness. 4 Bl. Corum. 43. 

RELIGIOUS. When religious books or 
rearllng nre spoken at. tllose wblcb tend to 
promote the relJgion taught by Ute Cbrlstlan 
dispensa tion mus t be considered as t'ererred 
to, unless the meaning Is so limited by asso
ciated words or circumstances as to sbow 
that the speaker or "'Titer !lad reference to 
some othe-r mode ot worsblp. Simpson v. 
Welcome, 72 Me. 500, 39 Am. Rep. 349. 
-Religious eOJ.'pora tion. See CORPORA
TloN.-Religious houses. Pluces set apart 
for pious uses; such as monasteries, churches, 
hospitals, and all other places where charity 
was extended to the relief of the poor and 01'
lliJ!ln<::, or for the use or exercise of religion. 
-Religious impostors. In F.nglish law. 
~nl(J!>(' who falsely pretend an extraordinary 
commission from hea \·en. or terrify and abuse 
the people with fnlBe denunciations of judg
OO('nt: pllnishnbte with fine, imprisollment. and 
infamous ('orporal puni$hment. 4 Broom & H. 
Comm. n.-Religious liberty. See LIBERTY. 
-ReUgious men. Such as entered into some 
mooast('ry or COo\·ent. Tn old English deeds. 
tLe vendee was often restrained from aliening 
to ".lew!:! or religious men" lest the lands should 
fall into mortmain. R.eli,frious m('n were civilly 
dend. Blount.-Religious society. A body 
of Ilersons nssoci!lted together for the purpose 
of m:'lilltnining reli.c:ious worship. A church 
ftnd society are often united in maintaining 
worship, and in such cases the society commonly 
owns tbe property. and makes the pecuniary 
contrnct with tbe minister. But. in mnny in-
8tan('('~, societies exist without a church , nnd 
churches without a society. Silsby v. Barlow, 
JU Gray I~Itlsf.;.) 330; Weld v. l\Il1~'. 9 Cush. 
Drass.) 188: TIebrew Free School A~~' n v. :New 
York. 4 Hun (N. Y.) 449.-Religious use. 
See CnAIUTABLE USES. 

RELINQUISHMENT. In practice. A 
forsaking, abandoning, renouncing, or glv
Ilig o\'er a rigbt. 

RELIQUA. Tbe remaiuder or debt which 
a person finds blm!,':el f debtor 1n upon the 
balanCing or liquidation of an account. 
Hence l'eliqllary, the debtor or a ,.e1iqfta~· as 
also it person who only pays piece-meal. Ene. 
Lond. 

RELIQUES. Rem;., ins; sucb as the 
bones. cle., 01' saints. preser,ed with great 
\'enel"Utlon ns S!l('red memorials. Tbey have 
been forbidden to be used or brought into 
England. St. 3 .rae- I. c. 26. 

RELOCATIO. Lat. In the elvll law. A 
renewal 01' a lense on its uetermination. It 
may be either express or tacit: the latter is 
when the tenant holds over with the knowl
edge and witbout objection ot the landlord. 
Ya.ckeld. R.om. Law, § 4l2. 

RELOOATION. In Scotch law. A re
letting or renewal of a lease; a tacit reivca
Hon is permitting a tenant to hold over with
out any new agreement. 

In mining law. A new or tresh 10catioD 
or an abandoned or forfeited mill ing claim 
by a strnnger, or by the original locutor wilen 
he wishes to cbange the bounduries or to cor
rect mistakes in the original location. 

REMAINDER. The remnant of nn estate 
in land, depending upon a particular prior 
estate crented at the same time nnd by the 
snme Instrument, and limited to arise im
mediately on the determination of tl1:lt es
tnte, and not in abridgment of it. 4 Kent, 
Corum. 197 . 

An estate limited to take etIect and be enjoyed 
after another estate is determined. As, if n 
mlln seised in fee-simple grants lands to A. for 
twenty yea.rs. and. after the determination ot 
the said term, then to B. and his heirs forever, 
here A. is tenant for years, rcm.aittder to B. in 
fee. 2 BI. Cotnm. 164. 

An estate in remainder is one limited to be 
cojoyed ailer another estate is determined, or at 
a time specified ill the future. An estate in re
version is the res idue of an estate. usually the 
fee left in tbe grantor and his heirs after the 
detennin3.tion of n particular estate which he 
has grunted out of it. The rigbts of the rever
sioner are the same as those of n ve~ted remain
der-mall in fee. Code Ga. 1882, § 2"263. And 
see Sayward v. Suyw:1rd, 7 Me. 213, 22 Am. 
Dec. 191; Bennett v. Garlock, 10 lIun (X Y.) 
S:H; Dana V. Murray. 122 N. Y. 60·t, 26 N. E. 
21; Booth v. T errell . 16 Ga. 24; Palmer v. 
Cook, ] 59 Ill. 300, 42 N. E.. 700. 50 Am. St. 
R ep. Hj!); Wells v. 11ous ton, 23 Tex. Civ. App. 
620. 57 S. W. 584-; IIudson v. Wadsworth, 8 
Conn. 359. 
-Contingent remainder. An ('state in re
mainder which is limited to take effect either to 
a dubious and uncertain person, or upon a dubi
ous and uncertai n event. by which DO pre~ent or 
particular interest passes to the remainder-man, 
so lhat the particular estate Dlay c1mnce lo be 
dt'tcrmined and the remai::lder ncver tn ke ef.
feet. 2 Bl. Comm. 169. A rt>mniuder limited 
so as to depend upon an event or condition 
which may ue\'e r happen or be performed, or 
whith may not hnppcn or be pcrforrnro til! a.ft
er the detel'minntion of the p rf'("Nling estate. 
l"('nrne. R('m. 3: Thompson v. AdnUls, 203 Ill. 
;':12. G!) N. El 1; Gri swold v. Greer. 18 Gn.. 
045:. Price v. Sisson, ]3 )/. J . Eq . . 168; Yocum 
v. ~ller. 160 Mo. 281. 61 S. W. 208; Shannon 
v. Ronhflm. 'l:l Tnd. App. 3G!). 60 N. E. OJ.1.
Oross-rema.inder. Wbere land is devised or 
com·e.yed to two or more persolls as tcunnts in 
common. or Whel'i:! different parts of the same 
Ifwd are given to such persons in severa lty, with 
snch limitations that. upon tht' d4'ter--rninatiol'l 
of Ihe particular estate of either, his share is 
to pass to the other. to the entire exclusion of 
the ultimate remninder-mnn or re\'ersioupr Ull

til nil the particular eRtates shall be exhausted, 
Lhe remainders so limited are ('!tiled " c ross- re
maiuders." In wills, suth remaindcrs muy arise 
~y ,im p.lication: hut. in deeds. ~nly b~ e~prcss 
IllrutatioD. Ree 2 BI. Comm ..... 'H : _ \"\ a!;hb. 
Hen I Prop. 233; 1 Prest. Est. 04.-Executed 
remainder. A remninder whidt vests a pres' 
ent interest in the tenant. though til(' enjoymen t 
is I>ostponcd to the future. 2 ill. COlU m. 168; 
ll"earue, Rem. 31; Hudson v. Wndsworth, 8 
Conn. 359.-Exeeutory rema.inder. A con
till):t"ent remainder; one which exists where the 
estnte is limited to take effect either to a dubi
ous and uncertajn person or upon a dubious and 
uncertain event. 'l'emple v. Scott. 143 Ill. 290, 
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N 
32 N. E. 366; Hudson v. Wadsworth, 8 Conn. 
:>39.-Vested remainder. An estate by which 
u present interest passes to the party, though 
to be enjoyed m futuro, n..nd by whh:h the es-
tate is im'arinbly fixed La remain to a determi· 
nde person after the particular estate hns been 
spent. 2 HI. Carom. 168. A vested remainder 

O is one limited to 11 certain person at a certain 
Lime or upon the happening of a necessal'y event 
Code Ga. § 2265. And see Poor v. Considine, 6 
Wall. 474, 18 L. Ed. 869; rrayloe v. Gould, 
10 ilurb. (N. Y.) 3~.r Johnson v. Edmond, 65 
Conll. 492, 33 Atl. 5vb; Marvin v. Ledwith, 111 
Ill. 150; Wallace v. Minor, 86 Va. 000, 10 S. 

P E. 423' Woodman v. \~'oodman , 89 Me. 128, 35 
.Atl. 1037; Brown v. Lawrence, 3 Cush. (Mass.) 
397. 

Remainder to a persoll not of a capac
ity to take at the tiDl.e of appointing it, Q is void. Plowd. 27. 

REMAINDER_MAN. One who is enti
t led to the remainder of the estate after a 
particular estate carved out of it bas expired. 

R REMAND. To remand a prisoner, after 
a prelimiuary or partial hearing before a 
court or magistrate, Is to send bim back to 
custody, to be kept until tbe beal'ing is resum
ed or tbe trial comes on. 

'1'0 remand a case, brought into an appel
late court or removed from OIle court into 
another, Is to seud it buck to the court from 
which it came, that fUL'lher proceedings in 
the cnse, if any, may be taken there. 

REMANENT PRO DEFECTU EMP .. 
TORUM. In practice. The retul'll made by 
tile sheriff to a writ of execution when he 
bas Dot been able to sell the property seized, 
tIla t the same remains unsold to'r want 01 
bUllers. 

REMANENTIA. In old English law. A 
remainder. Spelman. A perpetuity, or per
petual estate. Glan. lib. 7, c. 1. 

REMANET. A remnant; that which re
maIns. '!'bus the causes of which the trial 
Is deterred from one term to another, or trom 
one Sitting to another, are termed "rema~ 
nets," 1 Archb. Pl'. 375. 

REMEDIAL. 1. Affording 8 remedy : 
g!\'ing the means of obtalulng redress. 

2. or the nature of a remedy; Intended to 
remedy wrongs or abuses, abate faults, or 
supply defects. 

3. Pertaining to or affecting the remedy, 
as dIstinguished from that which atreets or 
modifies the rjgbt. 
-Remedial statnte. A statute providing a 
remedy for an injury, as distinguhlhed from a 
p£'lla\ statute. A statute giving a party a mode 
of remedy {or a wrong, where he had none, or 
a different one, before. 1 Ohit. Bl. 86, 87, notes. 
Rem.edial statutes are those which are made to 
supply snch defects, and abridge such superflui
ties. in the common law, as arise either from the 
general imperfection of all human laws, from 
change o[ time and circumstances, from the mis
takes and unadvised determinations of unlearn 
ed (or even learned) judges, or from any other 
rouse whatsoever. 1 B1. Comm. 86. 

Remediea for ri.:hts are ever fayozo. 
ably extended. 18 Vin . Abr. 5:.:!1. 

REMEDY. Remedy is the mealls b1 
whicb the vIolation of a rigbt is prevented, 
redressed, or compensated. RemedIes are of 
four kinds: (1) By act of the party injured, 
the principal 01' whicb are defense, recapUon, 
distress, entry, abatement, and sehmre; {2J 
by operation of law, as in the ease 01' retainer 
ilnd remitter; (3) by agreement between the 
parties, e. g ., by accord and satisfaction and 
arbitration; and (4) by j udicIal remedy, t. 
0., action or suit. Sweet. See KllIlllP , . 
McCaffrey. 177 U. S. 638. 20 tiup. Ct. 82~ 
44 L. Ed. 921; MissIonary Soc. v. Ely, 50 
Obio st. 405, 47 N. E. 537 ; U. S. v. Lyman, 
26 Fed. Cas. 1,024; Frost v. Witter, 132 Gal. 
421, 64 Pac. 705, 84 Am. St. Rep. 53. 

Also a certain allowauce to the master of 
the mInt, for deviation from tile standard 
weigbt and fineness of coins. Enc. Lond. 
-Adequa te rem.edy. See A.oEQUATE.-Cbil 
r emedy. The remedy afforded by law LO a 
private person in tbe civil courts in so far u 
his privo.te and individuo.l rigllt8 ba\'e beeo in· 
jured by a delict or crime; as distinguished 
trom the rem.edy by criminal prosecution for the 
injury to the rights of the pnblic.-Cumula
tive remedy. See COMULATIVE.-Extraor
dinary remedy. See l!1xTRAORDINARY.-I,e.. 
gal remedy. A remedy available, under the 
particular circumstanccs of the case, in a court 
of law, as distiugllished from a remedy availa
ble only in eQuity. See State v. Sneed, 105 
'I'enn. 711, 58 S. W. 1070.-Remedy over. A 
person who is primarily liable or responsible. 
but who. in t UI'n, can dcmn..nd indemnification 
from another, who is responsible to him, is said 
to have it "remedy over." For example, a city. 
being compelled to pay for injuries caused by a 
defect ill the higbway, bas a "remedy over" 
agaiust the pe~on whose act or negligence 
caused the defect, and such person is snid W b\> 
"l iable over" to the city. 2 Black, Judgm. I 
575. 

REMEMBRANCER. Tile remembrancer 
01' the city of lJOndon Is parliamentary so· 
licitor to the corporation, and Is bound to 
attend all courts of aldermen and comWOD 
council when required. l'ull. Laws & Cust. 
Lond. 122. 

REMEMBRANCERS. In English la\'o·. 
OUieers or the exchequer, whose duty It Is to 
put In remembrance the lord tre~ll:mrer and 
the justIces of tllat conrt of sucb things as 
nre to be called and dealt in for the beuefit of 
the crown. Jacob. 

REMERE. In French law. Redemption: 
right or redemption. A sale a rdmere Is a 
species 01' conditional sale wIth rigllt or re
purchase. An agreement by wbich the ven' 
dor reserves to Ilimself the right to take back 
tbe thing sold on restoring the price pnld. 
with costs and Interest. Duverger. 

REMISE. To remit or gh'e up. A form· 
al word in deeds of release and quitclaim: 
the usual phrase beIng "remise, release, and 
forever quitclaim." See American Mortg. 
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Co. v. Hutchinson, 19 Or. 334, 24 Pac. 515; 
McAua w v. Tiffin, 143 Mo. 6(,7, 45 S. W. 656; 
Lynch v. Livingston, G N. Y. 434. 

REMISE D E LA DETTE. In French 
law. '!'be release ot a debt. 

REMISSION. In the civil law. A rt7 
lease ot a debt. It is conventional. when it 
is expressly granted to the debtor by a cred
itor buving a capacity to alienate; or tacit, 
when the creditor voluntarily surrenders to 
his <.Ieutor the original title, uutler prlvate 
~ignatul'e constituting the obligation. ely. 
COde La. fil't. 219:>. 

"Remission" also means forgi \'euess or COD
donation of an offense or injury. 

At common law. 'I'he act by wbich a 
forfeiture or penalty Is forgiven. United 
States ". MorriS, 10 Wheat. 246, 6 L. Ed. 314. 

ReDlissius im.peranti Dlelius Varetur. 
3 Inst. 233. A wan cOillrnulluiug not too 
strl<.:lly is better obeyed. 

REMISSNESS. Tbis term imports the 
doing of the act in question ill a tardy. neg· 
Iigent. or ('areless milllller; but It does uot 
apply to the entire omission or forbearance of 
tbe act. Baldwin v. United States TeL Co., 
6 Abb. Proc. N. S. (N. Y.) 423. 

REMIT. To send or transmit; as to re
mit money. Potter v. Morland, 3 Cush. 
(Mass.) 388; Hollowell v. Life Ins. Co., 126 
X C. 398, 35 S. E. 616. 

To give up; to nnnul; to relinquIsh; as to 
remit n fine. Jungbluth v. Redfield, 14 ] j" ed, 

Cas. 52; Gibson v. People, {) Hun (N. Y.) M3. 

REl\UTMENT. 'I'be act of sending back 
to custody; an annulment. Wbarton. 

REMITTANCE. :Money sent by one' per
son to another, either in specIe, bill of ex
cb!l.uge, check, or otherwise. 

REMITTEE. A person to whOlO a re
mIttance is made. Story, Bailm. § 75. 

REMITTER. The relation back of a later 
defective title to an earlIer valid title. R(J
t)titter is where he who bas the true property 
or jus p1"op1"ietati8 In lauds, but Is out ot 
possession thereof, and bas no rigbt to enter 
without recovering possession In an action, 
has afterwards the freehold cast upon him by 
some subseqnent and or course defective title. 
In thjs case lie is remitted. or sent back by 
operation of law, to his ancient and more cer
tain title. The right ot entry which he bus 
gained by a bnd title shall be ipso facto an· 
nexed to his own inherent good one; and bls 
defeasible estate sball be utterly defeated and 
annulled hy the Instantaneons :Jct of law, 
without bls particillUtion or consent. 3 Bl. 
COrulll. 10. 

REMITTIT DAMNA. Lat. An entry on 
the record. by which the plaintiff decJares 
that he remits a part of the dumages which 
have been awarded hIm. 

R E MITTI TUR DAMNA. Lat. In prac· 
tice. An entry made on record, in cases 
where a jury has given greater damages than 
a plainWr has dechued for, remItting the ex· 
cess. 2 Tidd, Pr. 896. 

REMITTITUR OF RECORD. 'I'he reo 
turning or sending buck by a court of appeal 
of the recol'd and proceediugs in a cause, 
after its decision thereon, to the court whence 
the appeal calOe, in order that the cause may 
be trIed anew, (where it is so ordered,) or 
that judgment may be entered in accordauce 
with the decision on appeal, or execution be 
issued, or any other necessary action be laken 
in the court below. 

REMI TTOR. A. person who makes a re
mittance to another. 

REM 0 N S T R A NeE. Expostulation; 
sbowlng ot reasons against something pro
posed; a representation made to a court or 
legislative body wllerein certain persons unite 
in urging that a contemplated measure be 
not adopted or passed. See Girvin v. Simon, 
127 Col. 491, 59 Pac. 945 ; In re Mercer Coun
ty LIcense Appllcatlons, SPa. Co. Ct. It. 45. 

REMOTE. 1.'hls word Is used in law 
Chiefly as tbe antitbesis of "proximate," and 
coO\'cys the idea of medintcness or ot tlle 
intervention of somethIng else. 
-Remote cause. In the law of negligence, a 
"remotc" cause of an accident or injury is one 
wbkb does not by itself alone produce the giv
en result. but which sets in molion another 
cause, called the "proximate" cause, which im
mediately brings about the gh'en ('ffcct; or, as 
otherwise defined. it is ··that which may have 
bllI>PCned and yet no injury have occurred, not
withstanding that no in~ury could have occurred 
if it bad not happened. ' See Troy v. Railroad 
Co., 99 N. C. 298, 6 S. E. 77, 6 Am. St. Rep. 
521; l\Cnryiand Steel Co. v. Marney, 88 Md. 
4S2, 42 A tl. 60, 4.2 L. R. A. 842, 71 Am. St. 
Hep. 441: Roey v. Metropolitan St. Ry. 00., 
70 ApI>. Oiv. 60. 74 N. Y. Supp. 11J3: Clay· 
pool V. Wigmore, 34 Ind. A.pp. 35, 71 N. E. 500. 
-Remote damage. Damage is said to be too 
remote to be actionable when it is not the IpSal 
and natural consequence of the act COml)lailled 
of.-Remote pOl!lsibility. In the law of es
tates, a double possibiUty, or a limitation dc
pendent on two or more facts or cvents both or 
all of which are contingent and uncertain; as. 
for e."tampie, the limitation of an estate to n 
given man provided that he shal l marry a cer· 
tain woman and that abe shall then die and he 
shall marry another. 

REMOTENESS. Want of close connec· 
tlon between a wrong and tbe injury, Il~ 

cause and effect, whereby the party injurNl 
cannot claim compeusatlon from tbe wrong· 
doer. Wharton. 

REMOTENESS OF EVIDENCE. Wben 
the fact or facts proposed to be establish· 
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Ned as a foundation from which indirect evi
dence may be dra WD, by way ot Lnference, 
11u ve not a Yisible, plain, or nccessary con-
nection with t11e proposition e\'entnally to 
be proyed, such evidence is rejected for "re-

O m:::::: ::e~:::::. E:~:r::6'a::::: 
Tbe impediment being removcd., tbe action 
rises. When a bar to an action is reIT,loved, 
tile action rises up into its original efficacy. P ::)bep. Tronch.. 150; Wing. 20. 

REMOVAL FROM OFFICE. The act 
of 11 persall or body, having lawful authority 
thereto, in depriving one of an oUice to which Q he was appointed or elected 

REMOVAL OF CAUSES. The transfer 
of a cause (rom one court to another; com
monly used of the transfer of the jurisdic
tion and cognizance of an action commenced 

R but not finally determined, with all further 
proceedings therein, from oue trial Court to 
Hllotller trial court. More particularly, the 
transfer of a cause, before trial or final 
hearing thereof, from a state court to the 
United States circuit court, nuder t11e acts of 
congress in that behalf. 

REMOVAL OF PAUPER. Tbe actoal 
transfer of a pauper, by order of a court 
hoxing jurisdiction, from a poor district in 
which he bas no settlement, but upon wbich 
he bas become a charge, to the district ot his 
domicUe or settlement. 

REMOVAL, ORDER OF. 1. An order 
of court directing t'he removal of a pauper 
tram the poor dislrict upon whicb he half 
lIlegally become a charge to the di'itrict in 
wbich be bas his settlement. 

2. An order made by the court a quo, di~ 
recling the transfer of a cause therein de-
pending, with all future proCeedings tn such 
cause, to another court. 

REMOVER. In practice. A transfer ot 
a suit or ctluse out of one court into an
olher, which is etrccted. by writ of error, 
ccrtWra.ri, llnd the like. 11 Coke, 41. 

REMUNERATION. Reward; recom-
pense; salary. Dig. 17, 1, 7. 

'l'be word "remunerntion" menns a quid pro 
qUCI. If a mlln gh'es his services, whatever con
sideration he gets for giving his services seems 

. to me a remuneration for them. Consequently, 
I think, if a person was in the receipt of a pay
ment, or in the receipt of a percentage, or any 
kind of payment which would not be an actual 
money payment, the amount he would receive 
nnnunUy in respect of this would be "remunera
tion." 1 Q. B . Div. 663, 664. 

RENANT, or RENIANT. In old Eng
lish law. Denying. 32 Hen. VIII. c. 2. 

RENCOUNTER. A. suddpo meeting; as 
opposed to a duel, whIch is dellberate. 

RENDER, 11. In practice. To gh"e up ; 
to yield; to return; to surrender. Also to 
payor perform i used of rellCS, senJces, and 
tile like, 
-Render judgment. To pronounce, state. 
declare, or Ilnnounce the judgment or the court 
in a given case or on a ghen state of fuets; 
not used with reference to judgments by con· 
fession. and not synonymous with "enteriu:::," 
"docketing," or "recording" the judgment. 'l'be. 
rendition of a judgwl!nt is the judicial aet of 
the court in pronouncing tbe sentence of the 
law, while the entry of a judgment is a minis· 
terial act, which consists in spreading upou the. 
record a statement of the fiual conclusioll reach· 
ed by tbe court in the matter. tbus furnishin: 
external and incontestable evidl'nce of the sen· 
tence given and designed to stand as a perpetual 
memorial of its action. Sec Scbuster v. Rader, 
13 Colo. 329, 22 Puc. 505; Fanners' State 
Bank v. Bales, 64 Neb. 870, 90 N, W. W5; 
}-"'leet v. Youngs, 11 Wend. (:~L Y')",522; ~cbum 
v. Romer, 81 CuI. 244, 22 Pac. 6~7; \\ Instead 
v. Evans (,rex. Civ . .App.) 33 S. W. 580; Doe 
v. Erb, 59 Ohio St. 259, 52 N. ID. 640, 69 Am. 
SL Rep. 764. 

RENDER, ft. In teudal law, "render" 
was used in connection with rents and ber· 
lots. Goods subject to rent or heriot-serv
ice were said to lie to render, when tbe lord 
might Dot only seIze the identical goods, but 
might also distrain for them. Cowell. 

RENDEZVOUS. Fr. A.. place appoint· 
ed for meeting. Jl):;peclally used of places 
aPPOinted for the assembling of troops, the 
coming together of the shIps ot R fleet. or the 
meeting ot vessels and their convoy. 

RENEGADE. One who bas changed his 
profeSSion of faith or opinion; olle wbo bas 
deserted his church or party. 

RENEWAL. The act of renewing or re
viving. The substitution ot a new grant, 
engagement, or right, in place at one which 
hus expired. of the same character nnd on 
tile same terms and conditions as before; as, 
the re-newal of a note, a lease, a patent. See 
Carter v. Brooklyn L . Ins. Co" 110 N. Y. 15, 
17 N. E. 396; Gault v. McGralh. 32 PR. 
392: Kedey v. Petty. 153 Ind. 179. 54 N. E. 
798; PiUs v. Hall, 19 Fed. Cns. 758. 

RENOUNCE. To reject; cast orr; re
pudiate: disclaim; forsal,e; abandon: divpst 
one's self of 11 right, power, or prlYilege. 
Usually it implies an affirmative act of dis· 
claimer or disaVOwal. 

RENOUNCING PROBATE . In Eng· 
11sh practice. RefUSing to take upon one'l:! 
self the office ot executor or executrix. Re
!using to take out probate under a will 
whel'eln one has been aPPOinted executor or 
executrix. Holthouse. 

RENOV ARE. Let. In old English law. 
To renew. AmI uatim renovare, to renew an
nually. A phrase applied to profits whicb 
are taken and the product renewed again. 
Amb. 131. 
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RENT. At common law. A certain 
profit Issuing yearly out ot lands and tene
ments corporeal; a speCies ot incorporeal 
beredltament. 2 Bl. Corum. 41. A compen' 
satlon or I'eturn yielded IJeriodicitlly, to a 
('{!J'tain alUount. out oe tbe profits of some 
corporeal hereditaments, by tbe tennnt there
ot. 2 Steph. Comm. 23. A certain yearly 
profit In mOney, provisions, chattels, or la
bor, issuing out of lands and tenements, In 
retribution for the use. 3 Kent, Comm. 460. 

~'be compensation, either in money, pro
visions, chattels, or labor. received by the 
owner ot the soil from tbe oCCllpant tbereot. 
JaC'k. & G. L'andl. & Ten. § 38. And see 
I'()lIlbard v. Boyden, 5 Allen (Mass.) 254; 
Bledsoe v. Nixon, 69 N, C. 89; Ii'isl' \', Bray
mnu, 21 R. I. 195, 42 At!. 878; Clarke v. 
Cohb. 121 Cal. 595, 54 Pac. 74: Pa rsell v. 
Stryker, 41 N. Y. 48.'!: Otis v. COllway, 114 
N. Y. 13, 20 N. E. 628: rllyn v. Bea1, 4 Denio 
(N. Y.) 412: "an Wicklen v Paulson, 14 
Barb. (N. Y.) 655. 

In Louisiana. The contract ot Htlt of 
lan(/s Is a contract by wbich one of the par
ties conveys and cedes to the otiler a tract ot 
laud, or any other immovable propel'ty, and 
stipulates tbat the latter shall hold it as 
owner, but reserving to tbe former an nn
nual rent or n certain sum of money, or ot a 
certain Iluantity of fruits, which tbe otber 
party binds blmself to pay bim. It Is of the 
esscll('e of this conveyance tbat it be made in 
perpetuity. It It be made for a limited time, 
it Is a lease. ~v. Code La. arts. 2779, 2780. 
-Fee farm rent. A rent charge issuing out 
of an estate in fee; a perpetual rent reserved 
on n conveyance of land 10 fee simple.-Ground 
rent. See GnOUND, - Quit rent. Certain es
tablished rents of the freeholders nnd ancient 
copy holders of manors were so called, because 
by their payment the tenant was free and "quit" 
of all other ser\'iccs.-Rack rent. A rent of 
the full nnnuai value of the ten('ment or near 
it. 2 BI. Cornm. 43.-Rent-cluLrge. This 
arises w!.Jere the owner o( the rent has no fu
ture interest or reversion in the land. It is 
usually created by deed or will, and is accom
panied with powers of distress and entr;y.
Rent-roll. A list of rents paynhle to a par
ticular person or public bods.-Rent seck. 
Bar ren rent; a rel'it reserved by deed, but with· 
out any clnnsp. of distress. 2 HI. Carom. 42: 3 
Kent, Comm. 461.-Rent-service. This con
sisted of fealty. tog-ether with a certain rent, 
and was the only kind of rent originaJly known 
to the common law. It waR 80 calJed because 
it was given as a compeM8.tion for the services 
to which the lu.nd wus orig-inally liable. Brown. 
-Rents of assize. The certain and deter
mined rents of the freeholders and ancient copy
holders of manors are called "rents of assize," 
appa.rently because they wel·e 38Aizcd or mnde 
certain . and so distioguishl"d (rom Il rcdditll..,9 
f'lWbilis. which was a variable or fluctuating 
r('nt. 3 Cruil'lc. Dig. 314; Brown.-Rents res ... 
olnte. Rents anciently pnynblE> to the crown 
from the land!> of abbey!;l and t'('li~iolls houses; 
and nftE>r their <1issolution. notwithstanding that 
the lan~s were demiSl"d to others. yet the rents 
were stIli reseT\'ed and made payabie again to 
the crown. Cowell. 

Rent must be reserved to him from 
whom the .tate of the 1a.nd moveth. Co. 
Lltt. l43. 

RENTAGE. Rent. 

RENTAL. (Said to be corrupted from 
"rent-roll.") In English law. A rc.1l on 
whlcb the rents of a manor are registered or 
set dowu, and by whicb tbe lord's baUit! col
lects the same. It contains the lands and 
tenements let to each tenant, the names oC 
the tenants, and other particulars. Cunning· 
bam: Boltbonse. 
-Rental bolls. In Scotcb law. When the 
tithes (tiends) bave been liquidated and settled 
for "'0 mrlDy bolls of corn yearly. Bell.-Rent
a.l-righh. In English lnw. A species of lease 
usuully granted at n low rent and for life. 'l'en
nuts under Sllch leases were called "rentlllers" 
Or "kindly tenants." 

RENTE. In French 18 \V. Rente Is the 
annual return whicb represents the revenue 
ot a capital or of an immovable alienated. 
The constitution ot re'lle is a contract by 
wbicb one of tbe parties lends to the other a 
caplt.'ll which he agrees not to recnll, in con
sidera tiOD ot the borrower's paying an nn · 
nual interest. It is this interest which is 
cn lied "rente." Duvergcr, The word 1s 
therefore nearly synonymous with the Eng
lish "annuity." 

"Rente8," is the term applied to the French 
government (unds, and "renNer" to a fund
holder or other person havIng an income 
from personal property. Wharton. 
-Rente fonciere. ...\. rent which issues out 
of land. and it is of its essence that it be per
petual, for. if it be made but for a limited time, 
it is a lease. It muy, however, be extinguished. 
Civ. Code La. art. 2780.-Rente viagere. 
That species of rente, the i.lurntion of which de
pends upon the contingency of the death of one 
or more persous indicated in the cootract. The 
uncertainty of the time at whirh sllch death may 
happen causes the rente viagcre to be included 
in the number of aleatory cODtrncts. Duverger. 
It is aD annuity for life. Civ. Code La. art, 
2764. 

RENTS, ISSUES, AND PROFITS more 
commonly signify in tbe books a chattel renl 
Interest In land; a Idnd of estate growing 
Ollt of the land, for life or years, prOdUCing 
an annual or other rent Bruce v. Tbom~ 
son, 26 Vt. 746. 

RENUNCIATION. Tbe act of gll'ing up 
a rIgbt. See RENOUNCE. 

REO ABSENTE. Lat. The defend:mt 
being absent; in the absence of the defend
ant. 

REPAIRS. Restoration to soundness; 
supply ot loss; reparation: work done to an 
estate to keep it In good order. 

"Repair" means to restore to 1ts former 
condition; not to change either the form or 
material ot a building. Ardesco Oil Co. v. 
Richardson, 63 Pa. 162. 
-Necessary repair.. Necessary repairs (for 
which thc mustcr of n ship mny lawfully bind 
the own~r) are such as nre reasonably fit and 
proper for th e ship under the circumstances, 
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Nand not merely such as are nbsolutely indispens· 
able for the safety of the ship or the accomplish· 
ment of the voyage. 'l'he lJ'ortitude, 3 Sumn. 
327, Fed. Cn.s. No. 4,953; Webster v. Seekamp, 
4 Barn. & A.ld. 352. 

O REPARATION. The redress of an in
jury; amends f'or a wrong Inflicted. 

REPARATIONE FACIENDA. For mak
Ing repairs. The name of an old writ which 
lay in various cases; as It, for instance, p tl1ere were three tenants In common of a 
mill or house :which bad fallen into decay, 
and one of' the three was willing to repair 
It, and the otber two not; in such case tbe 
party who was willing to repair might bave 

Q tbis writ against the others. Cowell; Fitzh. 
Nat. Brev. 127. 

REPARTIAMENTO. In SpanIsh law, a 
judicial proceeding for the partition of' prop
erty held in common. See Steinbach v. R Moore, 30 Cal. 505. 

REPATRIATION takes place wben a 
person wbo has been expatriated regains bia 
nationality. 

REPEAL. The abrogation or annulllng 
of' a previously existing law by the enRct
ment of a subsequent statute whicb declares 
that the former law shall be revoked and 
abrogated, (which Is culled "express" repeal,) 
or which contnlns provisions so contrary to 
or irreconcilable with those of the earlier 
law that only one of the two statutes can 
stand in force, (called Hlmpliec1" repeal.) See 
Onldand Pav. Co. v. Hilton, 69 Cal. 479, 11 
Pac. 3; Mernaugh v. Orlando, 41 Fla. 433, 
27 South. 34; Hunter v. Memphis, 93 Tenn. 
571, 26 S. W. 828. 

Repellitur B sacramento Infamt.. An 
infamous person is repelled or prevented 
from taking an oath. Co. Litt. 158; Bract. 
fol. 185. 

Repellitur exceptione cedendarum Be .. 
tionum. He is defeated by the plea that 
the actions have been assigned. Cbeese
brougb v. Millard, 1 Jobns. Ch. (N. Y.) 409, 
414. 

REPERTORY. In French law. The In
ventory or minntes which notaries make ot 
all contracts wbich take. place before them. 
Merl. Repert. 

REPETITION. In the civil law. A 
demand or action for the restoration ot 
money paid under mistake, or goods deliv
ered by mistake or on an unperformed con~ 
(lition. Dig. 12, 6. See SOLUTIO INnEDlTI. 

In Scotch law. The act of r eading over 
a witness' depOSition, in 'order that be may 
adhere to it or correct it at hls choice. The 
same as recolemcnt (q. v .) in the French law. 
2 Benth. JUd. Ev. 239. 

REPETITUM NAMIUM. A repealed, 
second, or reciprocal distress; withernam. 
3 BI. Comm. 148. 

REPETUNDlE, or PEOUNIlE REPE
TUNDlE. In Roman law. The terms used 
to designate such sums of' money as the socii 
of the Roman state, or individuals, claimed 
to recover from 1rW,fl i stratu8, judices, or pub
lici cwrato1'cs, wbich they hnd improperly 
taken or received tn the p1"ovinciCB, or to the 
uf'bs Roma., either in the discharge or their 
Jurisdictio, or in their capacity of judices, or 
in r espect of any other public fuuction. 
Sometimes the word "rcpetundw" was used 
to express the illegal act for which compen· 
sation was sought. Wharton. 

REPETUNDARUM CRIMEN. In Ro
man law. The crime of bribery or extortion 
in a magistrate, or person 1n any public ot
fice. CalvIn. 

REPLEAD. To plead anew; to file new 
pleadings. 

REPLEADER. Wben, after issue bas 
been joined in an action, and a verdict given 
thereon, the pleading is found (on examina
tion) to have miscarried and failed to efl'ect 
Its proper object, viz., of rnlslng an apt and 
materinl question between the parties, the 
court will, on motion ot the unsuccessful 
party, award a repleader; thnt is, wtll order 
the parties to plead de n&L'O for the purpose 
of obtaining a better issue. Brown. 

Judgment of repleader dilIers from a judgment 
oon obstante veredicto, in this: that it is Ill
lowed by the court to do justice between the 
parties where the defect is in the form or man
ner of stating the ri~bt, and the issue joined is 
on an immaterial point, SO that it cannot tell 
for whom to give judgment; while judJ:,'lDent 
n.on obstante is given ollIy where it is clearly ap
parent to tbe court that the party who has suc· 
ceeded has, upon his own showing. no mcrits, 
and cannot bave by any manner of statclllent. 
1 Chit. PI. 687, 688. 

REPLEGIARE. To replevy; to redeem 
a thing detained or taken by another by put
ting in legal sureties. 
_Repleglare de avel.'ii.. Replevin of cattle. 
A writ brought by one whose cattle were dis
tralued, or put in the pound, upon any cause by 
another, upon surety given to the sheriff to pros
ecute or answer th.e action in law. Cowell. 

REPLEGIARI FAOIAS. You cause to 
be replevied. In old English law. The orig· 
Inal writ in the action or replevin; super
seded by the statute of Marlbridge, Co 21. 
3 Bl. Comm. 146. 

REPLETION. In canon law. Where the 
revenue of a benefice is suliicient to fill or 
occupy the whole right or title of the gradu
ate who holds it. Wharton. 

REPLEVIABLE. or REPLEVISABLE. 
Property is said to be repleviable or re
plevisable when proceedings in replevin may 
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be resorted to tor the purpose ot trying the 
right to such property. 

REPLEVIN. A personal action ez de
Ucta brought to recover possession at goods 
unlawfully taken, (genera ll y, but not on ly, 
applicable to the taking of goods distrained 
tor renl) the validity of which taking it is 
the mode ot contesting, if the par ty from 
whom tbe goods were taken wIshes to have 
tbem back in specie, whereas, if he prefer to 
ha\'e damages instead, the validity may be 
contested by action at trespass or unlawtul 
di"tress. Tbe word means a redeli \'ery to 
Ul~ owner of the pledge or thing taken in 
dl.lltress. Whnrton. And see SiDnott v. 
Felock, 165 N. Y. 444, 59 N. E. 2G5, 53 L. 
R. A. 565. 80 Am. St. Rep. 736; Healey v. 
Humphrey, 81 Fed. 000, 27 C. C. A. 39: Mc
Junkin v. Mathers, In8 Pa. 137, 27 Atl. 873; 
Tracy v. Warren. ]04 Mass. 377; I~azard v. 
Wbeeler, 22 Cal. 142; ~Iaclary v. Turner, 9 
Hom~t (Del.) 28]. 32 Atl. 325; Johnson v. 
Boehme, 66 Kan. 72, 71 Pac. 243, 97 Am. St. 
Rep. 357. 
-Personal replevin. A species ot nction to 
replevy a man out of prison or out of the cus
tody of any private person. It took the place 
of the old writ de ltomtll.e t"eplcyiando; but, ns 
a means of examining into the legality of an 
impriRonment, it is now superseded by the writ 
of habea8 corpu.a.-Replevin bond. A bond 
necuted to indemnify the offic(>r who e:tecuted 
• writ of replevin and to indemnify the defend
ant or person from whose cURtody the property 
was taken for such dama$.ps as he may sustain. 
Ime! v. Yan Deren, 8 Colo. 90, 5 Pac. 803 i 
\"alker v. Kennison, 34 N. II. 259. 

REPLEVISH. In old English law. To 
let one to mainprise upon surety. Cowell. 

REPLEVISOR. The plaintHt In an aC
tion of replevin. 

REPLEVY. TbL<:J word, as used In ret
erence to the nctlon ot replevin, sl~nifies to 
redeliver goods which have been dlsh'ained, 
to the original possessor ot them, on his 
pled/!,ing or givlng security to prosecute an 
action against the distrainor for the purposE.' 
or trying the legality of the <llstress. It has 
also been used to signify the b3i1ing or liber
ating a wan frolD prison on his finding bail 
to answer for his forthcoming at a future 
time. Browll. 

REPLIANT, or REPLICANT. A Bti
gallt wbo replies or files or delivers a repll
cation. 

REPLICARE. Lat. In the ch'n law 
and old English pleading. To reply ; to an
swer a defendant's plea. 

REPLICATIO. Lat. In the civil law 
and old English pleading. Tbe plaintiff's 
auswer to the deremlant's exception or plea; 
corresponding with and giving name to the 
replicatio1~ In woclern pleading. Inst. 4, 
14, pro 

REPLICATION. In pleading. A reply 
made by the plaintiff in an action to the 
defendant's plea, or in a suit in chancery to 
the defendant's answer. 

General and special. In equity practice, 
a geoernl replication is a general denial of the 
truth of defendant's plea or aDswer, and of the 
suffic-iency of the matter alleged in it to b:1r the 
plaintiff's suit, llUd an assertion of the truth and 
sufficiency of the bill. A special relliicatioD is 
occasioned by the defendant's introducing new 
matter into his plea or answer, which makes it 
necessn ry for tbe plaintiff to put in issue some 
additional fact on bis part in avoidance of su('b 
new matter. Vanbibber v. Beirne. 6 W. Va. 
180. 

REPLY. In its general sense, a reply is 
what tile plaintiff', petitioner, or other per· 
son who has Instituted a proccediug says in 
anSwer to the defendant's case. Sweet. 

On trial or a-rgum.en t. When a case is 
tried or argued In court. the speech or argu
ment of the plulnW:t tn answer to that of the 
defendant is called his " reply." 

Under the practice of the chancery and 
common-law courts, to reply is to tile or de-
liver a replication, (g. 'V.) 

Under codes of reformed procedure, "re
ply" Is very generally the name of the plead
ing which corresponds to "replication" 1n 
common-law or equity practice. 

REPONE. In Scotch practicE.'. To re
place; to restore to a former state or right. 
2 Alis. Grim. Pro 351. 

REPORT. An official or rormal state
ment of facts or proceedings. 

In practice. Tbe formal statement in 
writing made to a court by a master in cil3n
cery, a clerk, or referee, as tbe result at bis 
inquiries into some matter referred to him 
by the court. 

The name Is ruso applied (usually In the 
plural) to the published volumes, appearing 
periodically, containing accounts of the va
rious cases argued and determined in the 
courts, with the decisions thereon. 

Lord Coke defines "report" to be "a public 
rel ation, or a bringing again to memory cases 
~udi ('ially argued. debated, resolved, or adjudged 
m any of the king's courts of justice, together 
with such causes and reasons as were delivered 
by the judges of the sa.me." Co. Litt. 293. 
-Report of committee. The report of a leg
islntive committee is that communication whict, 
the chairman of the committee mal,es to the 
house at the close of the in vestkal ion upon 
which it has been engaged. Rrowo.-Report 
office. A department of the Nnglish court of 
chancery. The suitors' account the re is discon
tinued by the 15 & 16 Vict. C. 87, § 36. 

REPORTER. A person who reports tht' 
deci sions upon questions of In w in the cases 
adjudged in the several courts ot law and 
equity. Wb~1l'ton. 

REPORTS, THE. The name given, par 
excellence, to Lord Coke's Reports, from 14 
Eliz. to 13 Jac. L, which are cited as ·'Rep." 
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Nor "Coke." They are divided into tlJirteen 
parts, and the modern editions are in six 
volumes. including the Index. 

REPOSITION OF THE FOREST. In 
old EngJtsh law. An act whcrelJy certain o forest gt'ouuds, being made lJ1trHClt upon 
,·iew, were by a second view laid to the for
est ngnJn, put back into the forest. MaD
wood; Cowell . 

P REPOSITORIUM. A storebouse or 
place wheretn thing~ are kept; a warehouse. 
Cro. Ca r. 555. 

REPRESENT. To exhibit; to expose 

Q before the eyes. To represent a thing is to 
produce it publicly. Dig. 10, 4, 2, 3. 

To represen t a person is to stand in his 
place; to supply his plnce; to nct as his sub
stitute. Plummer v. Brown, 64 Cnl. 4..."9, 1 
Pac. 703; Solon v. Wl1linmsburgb Sav. Bank, R 35 Hun (N. Y.) 7. 

REPRESENTATION. In Contract.. 
A statement made by one or two contracting 
parties to the other, before or at the time of 
making the contract, in regard to some fact, 
circumstance, or state of facts pertinent to 
the contract, which is infiuentia} in bringing 
about the agreement. 

In insurance. A collateral statement, 
either by writing not inserted in the policy 
or by parol, or such facts or circumstances, 
relative to the proposed adventure, as are 
necessary to be communicated to the under
writers, to ennble them to form a just esti
mate of the risks. 1 lInrsh. Ins. 450. 

The allegation ot any fncts, by the appll· 
cant to tbe insurer, or vice versa, prelimina
ry to mnklng the contract, and directly bear
ing upon it, btl "ing Il. plain and evident tend
ency to induce the making of the policy. 
l.'he statements mayor may not be in writ
ing, and may be either express or by obvious 
i mplication. Lee v. IIoward Fire Ins. Co., 
11 Cush. (Mass.) 324; Augusta Insurance 
&. Banking 00. of Georgin v. Abbott, 12 Md 
348. 

In relation to the contract of insurance, there 
is an important distinction between a represen
tation and n warranty . The former, wbich pre
cede~ the contract of insurance, and is no part 
of it, need be only materially truP: .the latter 
is a part of the contract, nnd must be exactly 
and literally fulfilled, or else the contract is 
broken and inoperative. Glcndnle Woolen Co. 
v. Protection Ins. Co., 21 Conn. 19, 54 Am. Dec. 
309. 

In the law of distribution and de
.cent. l.'he prInciple upon which the Issue 
of a deceased person take or 1nherit tbe sbare 
or an estate wblch their immediate ancestor 
would have taken or inherited, if living; the 
taking or inherIting per stirpes. 2 Bl. Comm. 
217, 517. 

In Scotch law. The name or a plea or 
statement presented to a lord ordinary of the 

court or session, when his judgment .. 
brought under review. 
-False representation. A deceitful repl'!'
sentallon. or one contrary to the fact, In:tde 
knowingly and with the desi;m aDd effect of iD· 
ducing tbe other party to enter into the COD· 
tract to which it relates.-MisrepresentatioD. 
An intentional false statement respectio~ n mat· 
ter of fact. made by one of the parties to a 
contract, which is material to the contrnct !lnd 
infl uentinl in producing it.-Promissory rep
resentation. A tel'm used chiefly in insur
ance, and meaning a representation mnde by the 
assured concerning what iR to h'lppen durin, 
the term of the insurunce. stated as a matter 
of expectation or even of cOlltmct. and amount
ing to a promlse to be pcrfonned after the con
tra(·t bas come into existence. New Jersey Hub
bel' Co. v. Oommercial Dllion ASSUT. Co .. 64 ~. 
J. Law, 580, 46 AtJ. 717.-RepresentntioD. ot 
perSODS. A fiction of lhe law. the effect ot 
whi('h is to put the representative in the pln"e, 
de!!;ree. or right of the person represented. Civ. 
Code Ln. art. 894. 

REPRESENTATIVE. Representation II 
the act of one person representing or stand· 
ing in the plnce of another; fwd he wbo so 
represents or stands in the place or another 
is termed his "representative." Thufi:. an 
heir is the representative of the ancestor, 
and an executor is the representatlYe or the 
testator, the heir standing in the place or his 
deceased ancestor wUh respect to his realty, 
the executor standing in the place of his de
ceased testator with respect to his personal· 
ty; and hence the heir Is frequently denom· 
inated the "real" represeutatiYe, and the 
executor the "personal" l·epresentatiYe. 
Brown; 2 Steph. Comm. 243. And see Lee 
v. Dill, 39 Barb. (N. Y.) 520; Staples v. 
Lewis, 71 Conn. 2&~, 41 At!. 815; McCrary v. 
McCrary, ]2 Abb. Prac. (N. Y.) 1. 

In constitutional law, representatives are 
these persons chosen by the people to repre
sent th"ir several interests in a legislative 
body. 
-Legal representative. A person who, In 
the law, represents the person nnd controls the 
rights of anothe r. Primarily the term meant 
those artificial representatives of a deceased l>er
son, the executors nno administrators, who by 
law represented the deeensl.'d, in distinction from 
the heil'S, who were the "natural" representa· 
tives. But as, under statutes of distribution, 
executors and ndministratol'S are no longer the 
sole representatives of the deceased as to p£'r· 
sana! property. tbe phrase has lost much of its 
original di!'ltinctive force, and is now us('d to de
scribe either executors and administrators or 
children, descendants, next of kin, or distribn
tees. Moreover, the phrase is not always used 
in its technical sense nor always with reference 
to the estate of a decedent; aod in snch other 
connections its import lDust be detennioed from 
the context; so that, in its general sense of one 
person representing another. or su(,ceeding to 
the ri ghts of another, or standing in the ploce ot 
anotber. it may include an assi!:;uee in bankrupt
cy or insolvency. an assignee for the benefit or 
creditors. a receiver, an ass.ignee of a morl~ge, 
a grantee of land, a guardian, a purchust>t nt 
eXeclltion sale, a wido\v, or a surv iving pflrtner. 
~ee Staples v. r~wis. 71 Conn. 288. 4] AU. 815; 
Miller v. Metcalf. 77 Conn. 176. 58 At!. 743: 
Warne('ke v. Lembca, 71 Ill . 9:>. 12 Am. Rep. 
S5: 'l'hayer v. Pressey. 175 Mass. 22.;. 56 N. 
E. 5: Thompson v. U. S .• 20 Ct. C1. 278; Cox 
v. Curwen, 118 Mass. 200 i Halsey v. Paterson, 
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87 N J. Eq. 448; Merchants' Nat. Bank v. 
A}wroath.f. 32 1\10. App. 211; Hogan v. Page, 
2 \\'ull. 607, 17 r .. Ed. 854; Mutunl L. Ins. Co. 
v. Armslrong. 117 U. S. 591, 6 Sup. Ct. 877, 29 
L. F~. 007; Wright v. F irst Nat. Bank, 30 Fed. 
Cas. Iii;j; Heoderson Kat. B!lnk v. Alves. 91 
Ky. H2. 15 S. W. 1~2: McLain v. Bedgood. 
')!I Ga. 703, 15 ~, 11, 670; Com. v. Bryan. 6 
So'T;!. &. H. (Pa.) R3: Rarhour v. Nfl tionrt I Excb. 
BilDk, 45 Ohio St. 133. 12 N. E. 5; Griswold 
I. ~a\\yer, 1~5 N. Y. ·nI. :!u N. ID. 404: Lasat
rr Y. J-"il'st :\at. Bani;: (Tex. Civ. App.) 72 S. W. 
l(\~~I.-Personal 1'Cl)rescntativc8. Tbis 
Il'rro. in its common I)' ac('cpted sCllse, means ex
ecutors uod administrators; but it may ha\'e 
a widN menning. according to the- intcntion of 
thl' Ilel1>Ofl usin:;: it. and may include heirs, next 
ot kin, d('~c('ndants. nssi;.mees, gruntees. recpiv
el'!l, lind tnIM('('S in in~olvency . See Griswold 
\'. ~nw:ver. 12;; N. Y. 411.. 26 N. E. 46<1:; Wells 
,', R('nic, 86 :Uo. App. 2fj4: Staplcs v. Lewis, 
71 ('onn. z.~, 41 Atl. 815; Baynes \'. Ottey, 
] :\I)·loe & K. 4G5; In re Wilcox & IIowe Co., 
'j() Coon. 220. 30 At! . 16~.-Rea1 representa
tive. He who represents or stands in tbe place 
of 8notb('f. with f('spec t to bis real property. is 
tlO termed, in contradistinction to hiro who 
M8nds in the place of anotber. with rc~ard to 
his personal property, and who is termed the 
"p('tSOlllll represeotative." 'l'bus the beir is the 
r,'nl representative of bis d('ceased ancestor. 
Rrown.-Representative action or suit. A 
repreRCntative action or suit is onc brought by 
a nl('mber of a cl:l!'!s of persons on bebalf of 
hlms('lf Rod the other members of the class. In 
til(' proceedings before judgment tbe plnintiff is, 
Illl a rille. dom-i/tIM IUi8. (q, 1J.,) nnd may discon
tinue or compromise the action as be pleases. 
~weet.-Representative democracy. A form 
of gOl'ernment wbere the powers of the sover
eignty are delegated to a body of men, electcd 
trom time to time. wbo exercise tbem for the 
bl'o('fit of the whole nation. 1 ROllV. Inst. no. 
31.- Representative peers. Those who, at 
the C'Ommel1cement of every new parliament, are 
elerted to represent Scotland and Ireland in the 
Rriti~b house of lords; sixteen for the former 
and twenty·eight for the latter country. Brown. 

R EPRIEVE. In criminal lnw. The with
drawing of a sentence of death for an In· 
terval of time, whereby the execution Is sus
pendecL 4 BI. Comm. 394. And see Butler 
v. State, 97 Ind. 374.; Sterling v. Drake. 29 
Obio St. 460, 23 Am. Rep. 762; In re Buch
annn, 146 N. Y. 264, 40 N. E. 883. 

R EPRIMAND. A p u blic and t'orroal 
censure or severe reproof, administered to a 
person 1n fault by his superior officer or by a 
body to which he belongs. Thus, a member 
ot n legislative boely may be reprimanded by 
the presiding omcer, in pursuance ot' a vote 
or censure. for improper conduct in the house. 
So a military officer, In some cases, is pun
isbed by a reprimand administered by his 
commanding officer, or by the secretary of 
war, 

REPRIS ALS. The forcibl y taking a 
thing by one nation which belonged to an
oth~r . in return or satisfaction for an injury 
committed by the latter on the former. Vat
tel, b. 2, O. 18. s. 342. 

R EPRISES. In EngUsh law. Deductions 
Rnd duties which are yearly paid out of a 
manor and lands. as rent-charJ:e. rent seck. 

pensions, corrodies, annuIties, etc., so that, 
when the clear yearly value of a manor Is 
spoken of, It is suid to be so much per annum 
ultra replisas ,-besides uil ,·opri.'fes. Cow
ell. See Delaware & H . Cannl Co. v. Yon 
Storch, 196 Pa. 102, 46 Atl. 375. 

Reprobata pecnnia liberat 8olventem. 
Money refused {the refusil I of ruoney ten· 
del'cd] releases bim who pays. [or tenders it·1 
9 Coke, 79a. 

REPROBATION. In ecclesiastical law 
The interposition ot' objections or exceptioull': 
as, to the competency of witnesses. to tlle dce 
execution of instruments otIered LD evidence 
and the like. 

REPROBATOR, ACTION OF. In 
Scotch law. .An action or proceeding intend
ed to convict a witness of perjury, to which 
the witness must be mnde a party. Bell. 

REP-SILVER. In old records. .:\loney 
paid by sernle tennnts for exemption from 
the customary duty of 1'eaping for the lord. 
Cowell. 

REPUBLIC. A. commonwealth; a form 
of government which derives all its powers 
directly or indirectly from the general body 
of citizens, and in wbich the executive power 
i s lodged in ofilcers chosen by and repl·esent.· 
ing the people. and balding office tor a limit
ed period, or at most during good beha'\ior 
or at the pleasure of the people, and in 
which the legislative power may be (aud in 
modern republics is) intrusted to a represen
tative assembly. See Federalist, No. 39; Re· 
public of MexiCO v. De Arangoi:!.. 5 Duel' (X. 
Y.) 636; State v. Harris, 2 Balley (S. C.) 
599. 

In a wider sense, the state, the common 
weal. the whole organized political communi
ty, without reference to the form of govern· 
ment; as in the maxim interest reipublica: 
td sit fi.nis litiurn. Co. Lltt. 303. 

REPUBLI CAN GOVER NMENT . A 
government in the republican form; a gov
ernment of the people; a goyernment by rep
resentntives chosen by the people. See In 
re Duncan. 139 U. S. 449. 11 Sup. Ct. 573. 
35 L. Ed. 2]9; Eckerson v. Des MOines, 137 
Iowa, 452. 115 N. 1V. 177 ; Minor v. Happer
sett, 21 Wnll. 175, 22 L. E<l. 627; Kaddcl'ly 
v. Portland, 44 Or. 118, 74 Pac. 710. 

REPUBLICATION. The re-execll Uon or 
re-establIshment by a testator ot a will whlcb 
he had once revoked. 

A second publication ot a wl11, either ex
pressly or by construction. 

REPUDI ATE. To put away, reject, dhi' 
claim. or renounce a right, duty. obligation. 
or pri vilege. 
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N REPUDIATION. Rejection; disclaimer; 
renullciation; the rejection or refusal of an 
offered or avallnble right or privilege, or of a 
duty or relation. See Iowa State Sav. Bank 
v. Black, 91 Iowa, 490, 59 N. W. 283 ; Daley 

O 
,v. Saving Ass'n, ]78 Mass. 13, 59 N. E. 452. 

'I'he refusal on the [Jart of a state or gov
ernment to pay its debts, or its declaration 
that its obligations, previously contracted, 
are no longer regarded by it as ot binding 
force. 

P In the civil law. The casting oft or put
ting away of a woman betrothed; also, but 
less usually, of a . wife ; divorcement. 

In ecclesiastical law. The refusal to 
accept a benefice which has been conferred Q upon the party repudiating. 

REPUDIUl\L Lat. In Roman law. A 
breaking off of the contract of espousals, or 
of a marriage intended to be solemnized. 

R 
Sometimes translated "divorce;" but tbiB 
was not the proper sense. Dig. 50, 16, 191. 

REPUGNANCY. An inconSistency, op-
position, or contrariety between two or more 
clanses or the same deed or contract, or be
tween two or more material allegations ot 
the same pleading. See Lehman v. U. S., 
127 Fed. 45, 61 C. C. a. 577 j Swan v. U. S.t 
8 Wyo. 151, 9 Pac. 931. 

REPUGNANT. That wbich Is contrary 
to what is stated before. or insensible. A 
repugnant condition Is vol~ 

Reputatio est vulgaris oplnio ubi non 
e.t veritas. Et vulgaris opinio est du
plex, scU.: OpinJo vulgarb orta inter 
&raves et discretos homines, et qum 
vnltum veritatt. habet; et opinio tan
tum orta inter leves et vulgares ho.
mines, absque specie veritath. Reputa
tion is common opinion wbere tbere is Dot 
truth. And commOD oplnIon is of two kinds, 
to-wit: Common reputation ariSing among 
grave and sensible men, and wbich has tbe 
appearance of trutb; and mere opinion aris
ing among foolish and Ignorant men, without 
any appearance ot truth. 4 Coke, 107. 

REPUTATION. A person's credIt, bonor, 
character. good name. Injuries to one's rep
utation, wbicb is a personal rIght, nre de
tama tory and malicious words, llbels, and 
malicious indictments or prosecutions. 

Reputation of a person is the estimate in 
wbich he is held by tbe public in tbe place 
where he is known. Cooper v. Greeley, 1 Denio 
(N. Y.) 347. 

In the law ot evidence, matters ot public 
anel general interest, such as the boundaries 
of counties or towns, rigbts of common, 
claims of highway, etc., are allowed to be 
pro\·ed by general reputation; c. g., by the 
declaration of deceased persons made ante 
litem motu1n, by old documents, etc., not
wItbstanding the general rule against sec
ondary evidence. Best, Ev. 632. 

REPUTED. Accepted by general, yul· 
gar, or public opinIon. Thus, land may be. 
reputed part ot a mnnor, though not really 
so, and a certain district may be reputed a 
parish or a manor, or be a parIsh or a manor 
In reputation, although it Is In reality DO 
parlsb or manor at all. Brown. 
-Reputed owner, see OWl'I'ER. 

REQUEST. An osking or petition; the 
expression of a desire to some person tot 
sometlling to be granted or done j partIcu· 
larly for the payment of a debt or perform· 
ance or a contract. 

The two words, "request" Rod "require," U 
used in notices to creditors to present claims 
ag-aiost an estn te, are of the same origin, aud 
virtually synonymous. Prentice v. Whitney, 8 
nun (N. Y.) 300. 

In pleading. The statement 10 tbe plaIn· 
tiff's declaration that the particular payment 
or performance, the fallure ot wblch consti· 
tutes the cause of action, was duly requested 
or demanded ot the defendant. 
-Request, letters of. In English law. 
}!laoy suits a.re brought before tbe Dean of the 
Arches as original judge, the cognizance of 
which properly belongs to inferior jurisdictions 
witWn the province, but in respect of which the 
inferior judge has waived his jurisdiction under 
a certain form of proceeding known in the canon 
1n w by the denomination of "letters of request." 
3 Steph. Cemm. 306.-Request note. In Eng· 
lisb law. A note requesting permission to re
move dutiable goods from one place to another 
without paying the e:J"cise.-Requellh, c011l"tl 
of. See COURTS ~F REQUESTS.-Special re
quest. A request actually made. at a particu
lar time and place. 'I.'his term is used in con
tradistinction to a general request, which need 
not state tbe time wben nor place where made. 
3 Bouv. lost. no. 2843. 

REQUISITION. A demand in writing, 
or formal request or requirement Bain T. 

State, 61 A.1a. 79; Atwood v. Charlton, 21 
R. 1. 568, 45 AU. 580. 

In international law. The formal de
mand by one government upon another. or 
by the governor ot one of the Uolled Stntes 
upon the governor ot a sister state, of the 
surrender ot a fugIt1ve criminal. 

In Scotch law. A demand made by a 
creditor that a debt be paid or an obligation 
fulfilled. Dell. 
-Requisitions on title. io English convey· 
aocing, are written inquiries mnde by the soo 
lIcitor of an intending purchaser of land. or of 
any estate or interest therein, and addressed to 
the vendor's solicitor, in respect of some appar
ent insufficiency in the abstract of title. Mozley 
& Whitley. 

REltEFIEFS, In Scotch law. Interior 
fiefs; portions ot a fief or feud granted out 
to inferior tenants. 2 BI. Comm. 57. 

Rerum ordo contnnditur d uniclliqlle 
jurisdictio non servetnr. 4 Inst. Proem. 
Tbe order of things is confounded it every 
one preserve not bis jurisdiction. 



Ipi..s...r~ SOft v" .... - httP:,','Vvv.sp1nsu.rt_co_ 

RERUM PROGRESSU8 1023 RES 

Rerum progresans ostendnnt mnlta, 
fIU.Ie in initio prrecaveri sen prrevideri 
&0& posaunt. 6 Coke, 40. The progress ot 
events shows many things which, at the be
ginning. could not be guarded against or 
rore!ieen. 

Rerum Inarnxn qnilibet est moderator 
et arbiter. Everyone Is the regulator and 
dlsllOser ot his own property. Co. Lltt. 223a. 

RES. Lnt. In the ciYil law. A thing; 
In object. As a term at the law, this word 
has a very wide and extensive signification, 
including not only things whIch are objects 
or property, but also such as are not capable 
or Individual ownership. See Inst. 2, 1, pro 
And in old Englisb law it is said to have a 
general import. comprehending botb corpo
real and incorporeal things of wlJatevet· kind, 
nature, or species. 3 lost. 182. See Bract. 
roJ. 7b. 

By Hres." according to the modern cIvil
Ians. is meant e\'erythlng tbn t may form 
an object or rights, in opposition to "ver
lana," which Is regarded as a subject or 
rights. "Res." tberefore, in 1ts general 
menning, comprises actions of all klnds; 
while in Its restri cted sense it comprehends 
el'cry object or right. except actions. :Mack
eld. Rom. Law, § 146. '1~hls hns reference 
to the fundamentnl division of the Institutes, 
that all law relates either to persons, to 
tllings, or to actions. lost. 1, 2, 12. 

In modern usage, the term is particularly 
applied to an object, subject·matter, or status, 
considered ns the defendant in fill action, or 
as the object against whIch, dJrectly, pro
ceedings are taken. Thus. in a prize case, 
the captured vessel is lithe res." And pro-
cecdings of this chnracter are said to be in 
rem. (See IN PEUSONAMi IN REU.) "Res" 
may also denote the action or proceeding, as 
when a cause, whicb 15 not between adver
sary parties, ls entitled "In re ---." 

Olasflification. 'l'hing-8 (res) have been va
riously uivided and classified in law, tl. g., in the 
following wnys: (1) Corporeal and incorporeal 
things; (2) movables and immovables; (3) res 
mancipi and rcs t! CO mancipi~' (4) thing'S real 
and thin~ personal; (5) things in possession 
and choses (i. e., things) in action: (6) fungible 
things and things not fungible. (f1wgibilcs vel 
non jungibilclI;) and (7) r eI sittgltl~ (i. 6. in
dividual objects) and ullivcr3itatC3 t'eru-m, fi. e., 
aggregates of things.) Also persons n re for some 
purposes and in certain respects regarded aa 
things. Brown. 
-Res accMsoria. In the civil law. An ac
cessor:y thing; that which belon~ to !l prim-j
pal thmg, or is in connection with it.-ReB ad .. 
indicata_ A common hut indefensible misspell-
109 of ru judicata. The latter term designates 
a point or Question or subject·matter which was 
in controversy or dispute and has been authori
tatively and finally settled by the decision of a 
court. Rcs ad';udicata (if there be such a term) 
could only mean an article or subject of proP'" 
erty "awarded to" a. given perSon by the judg
ment of a court. wruch might ~erhaps be the 
caSe in replevin and similar actlons.-RcB en.
dnca. In the civil law. A fall en or eschcated 
thing; an escbeat. Hallifu:, Civil Law, b. ~t 
Co 9. no. GO.-ReB eommunes. In the civil 

law. Things common to all; that is, those 
things which are used and enjoyed by evcry one. 
even in single parts. but cnn never be exclusive
ly acguired as a whole, e. g., light and air. 
lnst. 2, 1, 1; Mackeld. Rom. Law, § 169.-Res 
controverBB. In the civil law. A matter con¥ 
troverted; a matter in controversy; a point in 
Question; a question for determination. Cah·in. 
-ReB coronro. In old English law. Things of 
the crown; such as ancient manors, homages of 
the king, ·liberties, etc. Fleta, lib. 3. c. 6. § 3. 
-Rea corporales. In the civil law. Corpo· 
real things; things which can he touched, or are 
perceptible to the senses. Dig. 1, 8. 1, 1: Tnst. 
2, 2; Bract. fols . 7b. lOb, l3b.-Res derelicta. 
Abandoned property; property thrown away or 
forsaken by the owner, so as to become open to 
the acquisition of the fil"St tuker or occupant. 
See Rhodes Y. 'Whitehead , 27 'l'ex. 313, 84 Am. 
Dec. 631.-Res fnngibiles. In the civil law. 
Fungible things; things of such n. nature that 
they can be replnced by equal quantities and 
Qualities when returning a loan or delivering 
goods purchased, for example, $0 many bushels 
of wheat or so many dollars: but a particu lar 
horse or a particular jewel would not be of this 
cbaracter.-Res fnrtivro. In Srotch law. 
Goods which ba ve been stolen. Bel1.-Res geB" 
t re . Things done; transactions ; essential cir
cnmstances surrounding the subject. The cir
cumstances. facts. and declarations which grow 
out of the main tart, are contemporaneous with 
it, and serve to illustrate its character. See 
Stirling v. Buckingham, 46 Conn. 46-1: Ft. 
Smith Oil Co. V. Slover!:> 58 Ark. 168. 24 S. W. 
lOG; State v. Prater. 5_ W. Vn. 132. 4.3 S. 11). 
230; Davids v. People, 192 Ill. 176, 61 N. E. 
537: Hall v. State, 48 Ga. 607; Railway Co. 
v. Moore, 24 Tex. Civ. App. 489, 59 S. W. 282. 
-Res habiles. In the civil law. things whicb 
are prescriptible: things to which a lawful ti
tle mny be acquired by ordinary prescription.
Res immobiles. In the civil In.w. Immova· 
ble thiugs; including lnnd and that which Is 
connected therewith. either by natu rr Or nrt, 
such as trees anrl buildings. Macke ld. Rom. 
Law, § 160.-Res incorporales. In the civil 
law. InC'orporeal tbings: thiDA'S which cannot 
be touched; such li S those thin!;'s whi('h consist 
in right. Jnst. 2. 2; Bract. fol s. 7b, 1mJ. Such 
things as the mind nlone can IX'rC'eive.-Res in .. 
tegra. A ""'hole thin~: a new or ullop<"ned 
thing. The tenn is appli ed to those points of 
law which have not been d€'cided, whiC'h nre un
touched by dictum. or decision. 3 Mel'. 269.
Res inter alios a.cta.. A thing done be-tween 
otherl'l. or between third parties or strangers. 
See Chicago, etc .. R. Co. v. ~chlllitz. 211 Ill. 
446, 71 N. ro. 1050.-Res ipsa loqnitur. The 
thing speaks for it~elf. A phrase used in aCT 
tions for injury by negliA'ence where no proof of 
neA'ligence is required beyond the accident it
self, which is such as llecc~snrily to invoh-e neg· 
ligencc: e. g., a rolli~ion i>f>tweeo two trains up
on n railway. Whnrton. See Bcnediclt v. POW>;, 
88 ~ld. 52. 40 Atl. 1007. 41 L. R. A. 478: Gr;f· 
fen v. ~fnnice. 1G6 N. Y. 188. 59 N. E. 92:'>, 52 
L. R. A. 922, 82 Am. St. Rep. 630; Excelsio r 
Elect.ric Co. v. Sweet, m N. J . Law. 224. :lO 
Atl. oi'i3; ITouston v. Brush, 66 Vt. 331. 29 
At!. 3SO: Scott v. London, etc., Docks Co., 3 
Hurl. & C. 5D6.-Res judicata. A matter ad· 
jurl!!'ed; a thjng judicinlly ncted upon or de
cided: a thing or mntter settiNi by judgment. 
A phrase of the civil law. con:;;tn ntly quoted in 
the books. 2 Kent. Comm. lW.-Res litigi
osre. In Roman law. tbil1(!s which are in liti· 
gation; property or riglHs which constitute the 
subject·matter of a. l>ending action.-Res man .. 
e-ipi. In Rowan law. Certain classes of things 
which could not be aliened or transferred er
cept by menns of a certain formal ceremonv of 
conveyance called uman.cilla.tio," (q. v.) Tbf'se .. 
included land , bouses, slaves, horses, and cattle. 
All other things werc called "rC3 lICO nuul.Cipi." 
'l"be distinctioQ. waa a.bolished by Justhlian.-

• 
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N Rell mobiles. In the civil law. Movable 
things: things which may be transported fro~ 
one place to another, without injury to theIr 
substance and form. 'l'hings corresponding with 
the chattcls persona l of the common law. 2 
Kent, Comm. 34·7.- Res nova. A new matter; 
n new Clt.<::c; .. Question not before decided.-

ORes nullius. The property of nobody. A 
thing whkh has no owner, either because a 
former owner has finally abaodont'd it, or be-
cause it bus ne\"er been appropriated by any 
perRon. or beenuse (in the Roman lnw) it is not 
susceptible of private ownel'ship.-Res periit 
domino. A phrase used to express tbat. wben P a thing is lost or destroyed, it is lost to tbe per
son who VOI\! the owner of it at tbe time. 
Broom. Mnx. 2.'{S.-Res privatre. 10 the civil 
law. Things the properly of ODe or more in
di\>iduals. Mnckeld. Rom. Law. § 157.-Res 
publicre. 'l'hin,l.!s belonging to tbe public; pub-

Q 
lie property; SHcb as the sen. navigable rivers, 
highways, etc.-Rcs quoti(lianre. Every-dllY 
matters; familinr points or questions.- Res 
religiosre. Things pertaining to religion. In 
Romtlll law. especially, burial-places, which were 
regarded as sacred, and could not be the sub
jects of commf'rce.-Res lIacrro . In tbe civil 

R law. Sacred things. Tbings consecrated by the 
pontiffs to the service of God ; such as sacred 
edifices, and gifts or offerings. lost. 2, 1. 8. 
Chalices, crosses, censers. Bmct. fol. B.-Re. 
sanctre. In the civil law. Holy things; Buch 
8S the walls and gates of a city. lost 2, l, 10. 
'Walls were Mid to be holy. because any offense 
against tht.'m 'vas plInish(>d capitnlly. Bract. 
fol. S.-Res universitatis. In the civil law. 
Things belonging to n. community, (as, to a mu
nicipality,) tbe use and enjoymcnt of whicb, ac
cording to their proper purpose, is free to every 
member of the community, but which cannot be 
approprinted to the exclusive u<;c of any individ-
11AI: Sl1ch as the puhlie buHdings, streets, etc. 
lnst. ~. I, 6; Mackeld. Rom. Law, § 170. 

Res a.ccendent lumina rebuli. Qne thing 
throws light npon others. Odgen v. GIbbons, 
4 Johns. Ch. (:-1. Y.) 149. 

Res accessoria sequitur rem principa .. 
lem. Broom, Max. 49L Tbe accessory fol 
lows the princ.ipa1. 

Res denominatu r a principalJ parte. 
9 Coke, 47. The thing 1s named from Its 
prinCipal part. 

Res est misera ubi jus eat vagum et 
incertum. 2 Salk. 512. It is a wretched 
state of things wben law Is vague and lllU
table. 

Rcs general em habet .ignHlcationem 
quia tam corporea quam incorporea, 
cnjuscunque aunt generis, naturoo, siv. 
speelei, comp'l'ehendit. 3 lnst. 182. 'The 
word "thing" bns a general signification, b~ 
cauSt: it comprehends corporeal and incor
poreal objects, of whatever nature, sort, or 
species. 

Rea inter alioa acta alter! nocere nCB 
debet. Things done between strangers 
ought not to injure those who nre not parties 
to them. Co. Litt. 132; Bl'oom, Max. 954, 
9G7. 

R ea int er alios judieatoo n ullum aWl 
p r rej udicium faciunt . Matters adjud~ 
in a cause do not prejudice those who wert 
not parties to 1t. Dig. 44, 2, L 

Rea j u dicata t acit ell: a lba n igrum; q 

nigro, album; ell: curvo, rectum; ea 
recto, curvnm. A thing ndjudged [the sol. 
emn judgment of a court] lll!1kes wblte. black: 
black, white ; the cl'ool~ed, straight: the 
straight, crOOked. 1 Bouv. lust no. 840. 

R es j u dicata pro veritate Rccipitv. 
A. matter adjudged is tal(en for truth. DIg. 
50, 17, 207. A matter dedded or passed 
upon by it court of competent jurisdiction 18 
received as evidence of truth . 2 Kent, Comm. 
120. 

Res per pecuniam relltimatur, et DO. 

pecunia per rem. 9 Coke, 76. The vnlue 
or a thing is estimated according to its wortb 
in money, but the value of money is Dot es
Uma ted by ' reference to a thing. 

Re. propria est qure communll DO. 

est. A thing Is private wbich Is not common. 
LeBreton v. Miles, 8 Paige (N. Y.) 261, 2;0. 

Rell qure intra p r rellidin. perduct m non
dum aunt, quanquam ab hOlltibus occu
patte, ideo postliminii non egent, quia 
dominum Ilondum muturunt ex gentium 
jnre. Things wbich ha ye not yet been in
troduced within the enemy's lines, nlthougb 
held by the enemy, do not need the fiction or 
postliminy on this account, because thei r 
ownership by the law of Dretlolls has not yet 
changed. Gro. de J ure B. 1. 3, Co 9, i ]6: 
Id. 1. 3, c. G, § 3. 

R es saora non r ecipit restimationem. 
A sacred ihlng does not admit of valunl;1on. 
DIg. 1, 8, 9, 5. 

R es sua nemini servit. 4 Mncq, H. 1. 
Cas. 151. No one can have a servitude over 
his own property. 

Res tra.nsit cum. IIUO onere. The thing 
passes with Its burden. Where a thing bn! 
been incumbered by mortgage, the incum
brance follows it wherever it goes. Bract. 
fols. 47b, 48. 

RESALE. Wbere a person who has sold 
goods or otber property to a purchaser ~elJs 
tbem again to some one else. Sometimes a 
,'endor reserves the right ot reselling it the 
purchaser commits default In payment of the 
purchase money, and In some cases (c. 0·, 
on a sale of perishable articles) the vendor 
may do so without having reserved the right 
Sweet. 

R E SCEIT. In old English practice. AD 
admi~slon or receiving a third person to 
plead h~ right in " cause formerly com-
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meoced between two others; as, in an action 
by tenunt for life or years, he in the rever
sloo might Come in and pray to be l'eceived 
to defend the land, and to plead with the 
demandant. Cowell. 
-ReBceit of homage. 'l'he lord's receiving 
bomage of his tenant at his admission to the 
laud, Kitch. 348. 

RESCIND. To abrogate, annul, avoid, 
or cancel a contract; particularly, nullifying 
a coutract by the act of a party. See powell 
". Unde Co., 29 Misc. Rep. 419, 60 N. Y. 
SUJlP. 1044; Hurst v. Trow Printing Co., 2 
Misc. Uep. 361, 22 N. Y. Supp. 371, 

RESCISSIO. Lat. In the Civil law. An 
annulUng; a voiding, or making void; abro
g:alivu; rescissiou. Cod. 4, 44. 

RESCISSION. Rescission, or the nct of 
reSCinding, is where n contract is canceled, 
annulled, or abrogated by the parties, or one 
or them. 

In Spanish law. nullity is divided into abso
lute and relative. 'l'be former is tbat which aris
es from a law, whether civil or crimina l, the 
principal motive for which is the public inter· 
est: and the latter is that which affccts only 
certain individuals. "NUllity" is not to be con
founded with "rescission ." Nullity tnkes place 
"..lIfO the act is affpcted by a tadicul vice, which 
prevents it from producing any effect: as where 
8n net is in contravention of the Jaws or of good 
morals, or where it has beeD executed by a per
son who cannot be supposed to have any will, 
88 a child under the n~e of seven years. or a 
madman, (1m n4110 0 dcmcnte.) Rescission is 
where 1m act, va lid in appearauce. nevertheless 
conc('als a defect, which may make it null, jf 
demanded by any of the parties; ns, for exam
pll" mistake, force, fraud, deceit, want of suf
ficient age, etc. Nullity relates generally to 
public order, and cnnnot therefore be made good 
eith~r by ratification or :prescription; so that 
the tribunals oUE!ht, for thlS reason alone, to d~ 
cide that the null act can have no effect, with
out stopping to inquire whether the parties to 
it have or have not received any injury. Re-
6ci88ion. on the contrary, may be made good by 
ratification or by the silence of the parties; and 
neither of the partirs cnn demand it, unless he 
can prove that he has recch·ed some pr rjud ice 
(lr sustained some damage by the act. Snnol Y. 
Hepburn, 1 Cal. 281, c.iting Escriche. 

RESCISSORY ACTION. In Scotch law. 
One to rescind or annul a deed or contract. 

RESCOUS. Rescue. The taking back by 
force goods which bad been taken under a 
distress, or the violently taking Ilway a Ulan 
who Is under arrest, and setting him nt 
IilJerty. or othel'wlse procuring hIs escape, 
are both so denominated. This was also the 
nnme ot a writ which lay in cases at roscue. 
Co. Utt. 160: 3 Bl. Comm. 146; Fltzh. Nat. 
8re\'. 100; 6 Mees. & W. 504. 

RESCRIPT. In canon law. A term in
cluding any form of apostolical letter ema
nating from the pope. The answer of the 
pope In writing. Dict. Droit Can. 

In the civil l aw. A species ot imperial 
coMtitutlons, being the answers at the prince 

BL.LAW DICT.(2D IDD.)-65 

In indivIdual cases, chiefly gJ'\"Cll in response 
to Inquiries by parties in relation to Utigated 
suits, or to inquiries by tile judges, and which 
became rules tor future litigated or doubtful 
legal questions. Mackeld. Rom. Law, 5 46. 

At common la.w. A counterpart, dupli
cale, or copy. 

I n Am.erican law. A written order from 
the court to the clel'k, giving direcUons con
ceming the further disposition of a cuse. 
Pub. :::it. Mass. p . 1~5. 

'l'he written statement by an appellate 
COlll·t of its decisIon in a case, wIth the rea· 
sons therefor, sent down to the trial court. 

RESCRIPTION. In French law. Are· 
scription is a letter by which one requests 
some one to pay a certain suw of money, or 
to account for him to a third person for it. 
Poth. Cont. de Change, no. 225. 

RESCRIPTUM. Lat. In the civil law. 
A species of imperial consUtutlon, in the 
form of an answer to some application or pe
tition; a rescript. Calvin. 

RESCUE. The act ot forcIbly and inten
tionally delivering a person fl.'om lawful ar
rest Or imprisonment, and setting him at 
liberty. 4 Bl. Comm. 131; Code Gn. § 4478; 
Robinson v. Stu te, 82 Ga. 535, 9 S. E. 528. 

'l'he unlawfully or forcibly taking back 
goods which have been taken under a dis
tress for rent, dall,lnge feasant, etc. llumJin 
v. Mack, 33 Mich. 108. 

In admirn.1ty and maritime law. The 
deliverunce of property taken as prIze. out of 
the hands of the captors, either when the 
captured party retake it by their own efforts, 
or when, pending the pursuit or struggle. the 
party about to lJe OVe11)0,vered receive rein
forcements, and so escape capture. 

RESCUSSOR. In old English law. A 
rescuer; one who commits a rescous. Cro. 
Jae. 419; Cowell. 

RESCYT_ L. Fr. Rescelt; receipt; the 
receiving or harboring a felon, after the com
mission of a crime. Britt. c. 23. 

RESEALING WRIT. In EnglIsh la,;. 
'l'he second sealing of a writ by a master so 
as to continue it, or to cure it of an irregu· 
larUy. 

RESERVANDO. Reserving. In old COll

veyancing. An apt word of reservIng 11 rent. 
Co. Litt. 47a. 

Reservatio non debet esse de proficui& 
il,sis, quia ea conceduntur, sed de reditu 
novo extra pro:ficua. . A reservation ought 
not to be of tile profits themsel\'es, because 
they are granted. but from tbe new rent, 
apart from the profits. Co. Lltt. 142. 

RESERVATION. A clause In a deed or 
other Instrwnent of conveyance by whIch the 
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N grantor creates, and reserves to himself. some 
l'igbt, lnterest, or profit in the estnte grant
ed, whicb bad no preyious existence as such, 
but is first called into being by the instru
ment reserving it; such ns rent, or an ease
ment Stephens v. Reynolds, 6 N. Y. 458; o In re Narragansett IndIans, 20 R. 1. 715, 40 
AU. 347; Miller v. Lapham, 44 Vt. 435; 
Ellgel v. Ayer, 85 .Me. 448, 27 Atl. 352; Smith 
v. Cornell University, 21 Misc. Rep. 220, 
45 N. Y. Supp. 640; Wilson v. IIigbee (C. C.) P (J2 l!'ed. 726; Hurd v. Curtis, 7 Mete. (Mass.) 
110. . 

.A. "reservation" should be carefully distin
guished from ltn "exception," the difference be
t.ween the two being this : By au exception, the 
grantol' withdraws f rom the effect of thc gl'ant 

Q some part of the tbing itself which is il~ esse, 
and included under the terms of the grant, as 
oue acre from a certain field, a shOl) or mill 
standing within the limits of the granted prem-
ises, and the like; whereas, a rese rvation, 
thougb made to the grantor, lessor, Ol' the one 
creating the estate, is something arising out of 

R the thiug granted not tben ill esse, or some new 
thing created or rese rved, issuing or coming out 
of the thing granted, and not a part of the 
thing itself, nor of anything issuing out of an
other thing. 3 Washb. Real Prop. 645. 

In public land laws of the United 
States, a reservation is a tract of land, more 
or less considerable in extent, which is by 
public authority witbdrawn from sRle or set
tlement, and appropriated to speCific public 
uses; sucb as parks, militnl'Y posts, Indian 
lands, etc. Jackson v. Wilcox, 2 Ill. 344; 
Meeban v. Jones (0. C.) 70 :b'ed. 455; Oahn 
v. Barnes (0. C.) 5 Fed. 33l. 

In practice, the reservation of a point of 
In. w is the act of the trial court in setting it 
aside for future conSideration, allowing the 
trial to proceed meanwhile as if the question 
had been settJed one way, but subject to 
alteration of the judgment in case the court 
in bane should decide it differently. 

RESET. The receiving Or harboring an 
ou t lawed person. Cowell. 
-Reset of theft. In Scotch Inw. The re
ceiving and keeping stolen goods, knowing them 
to be stolen, with a design of feloniously rerain
iug them b'om the real owuer. Alis. Grim. Law, 

1328. 

RESETTER. In Scotch law. A receiver 
of stolen goods knowing them to have been 
stolen. 

RESIANCE. Residence, abode, or con· 
tinuance. 

RESIANT. In old English law. Contin
ually dwelling or abiding in a place; resi
dent; a resident. Kitchin, 33; Cowell. 
-Rcsiant rolls. Those containing the re
siauts in a titbing, etc., which are to be called 
over by the steward on holding courts leet. 

REsmENCE. Living or dwelling in a 
certain place permanently or for a consider
a ble length of time. 'I'he place where a man 

makes his home, or where he dwells perma· 
nently or fo r an extended period of time. 

'l'he difference between a residence and a. dom· 
icile may not be capable of easy definition; but 
everyone can see at least this distinction: A 
person domiciled in one state may, for tempo
rary reasons, such as health, reside for one or 
more years in some other place deemed more 
favorable. He does not, by so doing, forfeit bid 
domicile in the first state, or, in any proper 
sense, become a non-resident of it, uuless some 
intention, manifested by some act, of abandon· 
ing his residence in tbe first state is shown. 
Walker's Estate v. Walker, 1 1\10. App. 4N. 

"Residence" means a fixed and permanent 
abode or dwelling-place for the time being, tl5 
contradistinguished from a mere temporary lo
cality of existence. So does "inhabitnncy;" and 
the two are distinguishable in this respect from 
"domicile." In re ViTl'igley, 8 Wend. (N. Y.) 
134. 

As they are used in the New York Code of 
Procedure, the terms "residence" and "resident" 
mean legal residen ce ; and legal residence is the 
place of a man's fixed habitation, where bis po. 
liti cal rights are to be exercised, and where be 
is liable to taxation. Hougbton v. Ault. 16 
How. Prac. (N. Y.) 77. 

A distinction is recognized between legal and 
actual residence. .A. person may be a legul resi
dent of one place Ilod an actual resident of an· 
other. He may abide in one state or country 
without surrendering his legal residence in an· 
other, if be so intends. His legal residence mn.y 
be merely ideal, but bis actual residence must be 
substantial. He may not actually abide at his 
legal r esidence at all, but his actual re!;>idence 
must be his abiding place. 'l'ipton v. Tipton. 
87 Ky. 2-13, 8 S. W. 440; Hinds v. Hinds, 1 
Iowa, 36; Fitzgerald v . Arel, G3 Iowa, 104. 18 
N . W . 713, 50 Am. Rep. 733; Ludlow v. Szold. 
90 Iowa, 175. 57 N. \V. 676. 

RESIDENT. One who has bis resIdence 
in a place. 

"Resident" and "inhabitant" are distinguish' 
able in meaning. The word "inhabi tant" implies 
a more fixed and permanent abode tban does 
uresident ;" and a resident may not be entitled 
to all the Ilrivileges or subject to all the duties 
of an inhabitant. Frost v. Brisbin, 19 Wend. 
(N. Y.) 11, 32 Am. Dec. 423. 

Also a tenant, who was obliged to reside 
on his lord's land, and not to depart from the 
same ; called, also, "ltomnte levant et couch
ant," and in Normandy, "resseant du fie!." 
-Resident freeholder. A person who re
sides in the particular place (town, city, coun· 
ty, etc.) and who owns an estate in lands there
in amounting at least to a freehold interest. 
Damp v. Dane, 29 Wis. 427; Campbell v. Mol" 
Hn, 71 Neb. 615, 99 N. W. 499; State v. Ko
komo, lOS Ind. 74, S N. E. 720.-Residcnt 
l.llinistex·. In international law. A public 
minister \\,bo resides at a foreign court. Resi
dent ministers are rllnked in the third ('las$ of 
public ministers. '''beat. Int. Law, 264, 267. 

RESIDUAL. Relating to the residue; re
lating to the part remaining. 

RESIDUARY. Pertaining to the residue; 
constltutlng the residue; giving or bequeath
ing the residue; receiving or entitled to 
the residue. Hiker v. Cornwell. 113 K. Y. 
115, 20 N. ID. 602; Kerr v. Dougherty, 79 
N. Y. 359; Lamb v. Lamb, 60 Hun, 577, 14 
N. Y. StiPp. 206. 
-Residuary account. In English practice. 
The account which every executor and adminis· 
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trator, after paying the debts and particular leg
lcies of the deceased, and before paying over 
the residuum, must pass before the board of in
land revenue. Mozley & Whitley.-Residuary 
clau.e. 'l'be clause in a will by which that 
part of the 'Property is disposed of which re
maills alter satisfying previous bequests and de
\·i~es.-Residuru·y devise and devisee'. See 
VEVJ8Jo:.-Reaiduary estate. 'I'he remaining 
part of a testator's estate and effects, after pay
ment of debts and legacies i or that portion of 
hi~ estate which has not been particularly de
vist'd or bequeathed. See Wetmore v. St. Luke's 
ilospital, 56 Hun, 313. 9 N. y, Supp. 753.-Re
dduary legacy. See LEGACY. 

RESIDUE, The surplus or a testa tor's 
estate remaining after all the debts and par
ticular legacies have been discharged. 2 Bl. 
Corum. 514. 

The "residue" of n testa.tor's estate and ef
ft'l·ta/ meana what is left after all Uabilities are 
diSl.:hnrged, and all the purposes of tbe testa
tor, specifically expressed in his will, are car
rioo inlo effect. Graves v. lloward, 56 N, C. 
3U2. 

RESIDUUM, That which remains after 
auy process of separation or deduction; a 
residue or balance. 'I'hnt wbich remains of 
a decedent's estate, after debts have been 
paid and legaCies deducted. See Parsons v. 
Colgate (0. C.) 15 Fed. 603 ; Robinson v. Mil· 
lard, 133 Mass. 239; United States 'I'rust 
Co. v. Black, 9 Misc. Rep. 653, 30 N. Y. Supp. 
4J;J. 

Rellgnatio est juris proprii spontanea 
refutatio. Resignation is a spontaneous re
linquishment ot one's own rigllt. GOdb. 284:. 

RESIGNATION. The act by whlcb an 
officer renounces the fUrther exercise of his 
ollice and returns the same into the hands of 
lbose trom whom he received It. 

Xu ecclesiastical law. Resignation Is 
wbere a parson, vicar, or other beneficed 
clergymnn voluntarily gives up and surt'eu
ders his charge and preferment to tllOse frow 
whom he received the saille. It is uS~lalIy 
done by an Instrument attested by a notary. 
PhllliUl. Ecc. Law, 517. 

In Scotch law. The return ot a fee into 
the bands of the superior. Bell . 
-Resignation bond. A bond or otber en
gngeml:'nt in writing taken by a patron from the 
clergyman presented by him to a living, to re
si~ the benefice at u. future period. This is 
allowable in certnin cases under St. {) Geo. IV. 
c. 94, passed in 1828. 2 Slepb. Comm. 721. 

RESIGNEE. One in favol" of whom a 
resignation is made. 1 Bell, Comm. 125n. 

RESILIRE. Lat. In old Euglish law. 
To draw back from a contract before it Is 
wnde binding. Bract. to1. 38. 

RESIST. To oppose. This word proper· 
ly describes an opposition by dfrect action 
and {filuM forcible means. State v. Welch, 
37 \\'Is. 190. 

RESISTANCE. The act of resisting op
position; the employment ot fOl'cible means 
to prevent the execution of an endeavor in 
whIch force is employed. See U. S. v. Jose 
(C. C.) 63 Fed. 954; U. S. v. HuC! (C. C.) 13 
Fed. 639. 

RESISTING AN OFFICER. In criminal 
law, the offeuse of obstructing, OPPOSing, and 
endeavorIng to prevent (with or without ac
tual forCe) a peace officer in the execution 
of a writ or in the lawful discbarge of his 
duty while making an arrest or otherwise en· 
forCing the peace. See Davis v. State, 7li 
Ga. 722; Woodworth v. State, 26 Ohio St. 
200; JOnes v. State, 60 Ala. 99. 

RESOLUCION. In Spanish colonial law. 
An opluion formed by some supel'ior au
thority on watters referred to its decision, 
und forwarded to inferior authorities for 
their Instruction and government. Schm. 
Civil Law, na, note 1. 

RESOLUTION. The determination or de-
clsion, in regard to its opinion or intention, 
of tl deUberative or legIslative body, public 
assembly, town council, board of directors 
or the like. Also a motion or formal prop
osition offered for adoption by such a bOdy. 

In legislative Pl.'Q.ctice. ~'he term is 
usually employed to denote the adoption of a 
molion, the subject-matter of which would 
not properly constitute a statute; such as a 
mere expression of opinion; an alteration of 
the rules; a vote of thanks or of censure, etc. 
See CIty of Cape Gira1'deau v. ll'ougeu, 30 
Mo. App. 556; McDoweli v. People, 20:1 Ill. 
490, 68 N. E. 379. 

In practice. '1'he judgment of. 0. court. 5 
MOd. 438; 10 Mod. 209. 

In the civil law. The cancellation or an
nulling, by the act of partIes or judgment of 
a court, of an existIng contract which was 
valid and binding, in consequence of some 
cause 01' matter arising after tlte maklng or 
the agreement, and not in consequence of 
any inherent vice or defect, which, im·ali· 
dating the contract from the beginning, would 
be ground for resCission. 7 Toullier, no. 551. 

RESOLUTIVE. In Scotch conveyancing. 
Baving the quallty or effect of resolving or 
extinguishing a right. Bell. 

Resolnto jure concedentis resolvitur 
jus concessnm.. Tbe right of the gnllltor 
being extinguished, the right granted is ex· 
tinguished. Mackeld. ROUl. Law,179j Broom, 
Max. 467. 

RESOLUTORY CONDITION. See ()oN· 
DITION. 

RESORT J V. To go back. "It resorted 
to the line of the mother." Hale, Com. Law, 
c.11. 
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N RESORT,,., A court whose decision 19 
final and wlUlOut appeal is, In reference to 
the particuiar case, said to be n "court of 
last resort," 

RESOURCES. Money or any property o that can ue convel'ted into supplies j meallS 
of raising mouey or supplies j cuvauillties of 
raising weatch or La supply uecessary wants; 
11. vaJlalJle weans or capability of any kind. 
lUng v. lVoolfolk, 3 .llont. 3~6; 8acry \', Lo-

P uree, S:I: Cal. 41, 23 Pac. lOSS; Sueluy Coun
ty v. 'l'eullessee UClltCLluial l!:x.positiOll Co" 
96 'I'enn: 6:;3, 3li ::5. W, tiUi, 33 L. H.. A. 717. 

RESPECTU COMPUTI VICECOMITIS 

Q 
HAbEl'tlDO. A writ for resllitiug a suer
iU's account alldrebsed to Ute tJ:eaSUl'er and 
lJnrons of the excllequer. Reg. Ol·ig. 13U. 

RESPECTUS. In old English aml Scotch 
law. ltet:lpiLe; delay; cOlltilluance or tillle; R posCpDnellicllt. 

Respiciendum est judicButi U6 quid 
aut d1U'ius aut 1'ewissiull constituatur 
quaxu causa depollcit; nee enim. aut se
veritatiA aut clemeutire gloria a:lfectanda 
est . '1'l1e judge must sec that no oruer be 
Wtll.1e or judgllleut given or sentence passed 
eiUter mOre hal':sbly ur more wildly than the 
C:ll:ie l'et.luircs; he must not seck renown, ei
iller as <l Sen!l'e or il.S :l tender-hearted juuge. 

RESPITE. The temporary suspension ot 
tile executioLl of 11 selltcLlce; a reprieve; a 
uclay, foruelu'ance, or continuation or time. 
4 ill. Comill. 894; Mishler v. Com., 62 Pa. 
53, 1 Am. Hep. 377. 

Continuance. In English practice, a jury 
Is said, au tbe record, to be "l'espited" till 
the next terlD, 3 Hi. COlllm. 354. 

In the civil law. A. respit! is an act by 
whicb a deutor, who is unable to satisfy his 
deuts at the woment, trallsacts (compromises) 
wilh his creditol's, and obtains fl'Olll them 
time or delay for the payment of the sums 
wLlich he owes to them. The respite Is ei
ther voluntary or fOl'Ced. It is volllntary 
w11en all the creditors consent to Ute pro
posal, which the deutor makes, to pay in a 
limited tiwe tbe whole or a part of the debt. 
It Is forced, when a part of tlie creditors re
fuse to accept the deutor's proposal, and when 
the latter Is obliged to compel them by ju
dicial authority to consent to wbat the others 
ha ve determined, in the cases directed by III w. 
elv. Code La. arts, 3084, 3085. 
-Respite of appeal. Adjourning an appeal 
to some future time. Brown.-Respite of 
homage. '1'0 dispense with the perfUl'lUllllc:!e of 
homuge by teDants who held their lands in eon
sideration of performing howage to their lords. 
Cowell. 

RESPOND. 1. To make or file an an
swer to a bill, ltbel, or appeal, In the charac
ter of a responden~ (q. v.) 

2. To be liable or answerable; to maQ 
satIsfaction or amends: as, to "respond ta 
damages." 

RESPONDE BOOK. In Scotch practice. 
A book kept by the directors of chaucerJ. 
in whicb are entered aU non-entry Bnd re
lief dllties paynble by beil's who take precepll 
tl'om cbnncery. Bell. 

RESPONDEAT OUSTER. Upon an It
sue in law al'isillg upon a dilatory plea, the 
form of judgment for the plaintiff is Umt the 
defendant answer over, whiell is thence call
ed a judgment of ",'espondeat ouster." Tilil 
not being a final judgmellt, tile pleudlllg it 
resumed, and the nction proceeds. Steph. rt 
115; 3 Bl. Comm. 303 ; :eauer T. Horn, 4 
Ua wle (pa.) 91, 

Respondeat raptor, qui ig-norare D.O. 

potuit quod pupillum alienum abduzit. 
11ob. 99. Let tlle l'fl vis bel' iluswer, [or h' 
cannot be Ignoraut that he bas taken aW&1 
nnotber's ward. 

Respondeat superior. Let the mnster 
nnswer. This maxim llieans that a musler 
Is liable in certain cases for the wrong(ul ucta 
of his servaLlt, and a principal for iI.lose ot 
his ageLlt. Broom, Max, 843. See SOUlhern 
Ry. Co. v. Morrison, 105 Ga. 54a, 31 l:i, Eo 
564; Baehl v. Waullsb R.. Co., 119 j\10, 3:!5, 
24 8. \V. 73T; Stilte v. Gillespie, U2 KIlIlo 
460. 63 P>lC. 742, 84 Am. S~ Hep. 411. 

RESPONDENT. T)le party who makes 
au Ullswer to a bill or other proceeding in 
chancery. 

'The party wbo appeals against the judg· 
ment of an inferior court Is termed tile "ap· 
pellant;" aud he who contends against the 
appeal, the "respondent." "I'he woni also de
Dotes tbe perSOll upon wbom an ordinary pe
tition in the court of chancery (or a libel 
In admiralty) is served, and who is, as it 
were, a defendant thereto. The terms "re
spondent" and "co-respondent" are used in 
l1l'e manner in proceedings in the divorce 
court. Brown; Bl'ower v. Nellis, 6 Iud. App, 
323, 33 N, E. 672 ; Code Cr, Proc. N. y, 1003, 
I 516. 

In the civil law. One who answers or Is 
security for another ; a fidejussol'. Dig, 2. 
S. 6. 

RESPONDENTIA. Tbe bypothecation of 
the cargo or g(lods on board a sbiV as se
curity for the repayment of a loan, the term 
"bottomry" being confined to hypotheCtllioDs 
of the sbip hel'self; but now the term "re
spondcLltla" Is seldom used, and the expres· 
sian "bottomry" is generally employed, 
whetber tbe "essel or bel' cargo or both be 
the security. Maude & P. Sbipp, 433; Smith, 
Merc, Law, 416. See Maitland v. The At· 
lantic, 16 Fed. Cas. 522. 

Respondentia is a contract by wbich & 
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cargo, or some part thereof, Is bypothecntcd 
as security for n loan, tbe repayment or 
whlcb Is dependent on maritime risks. Clv. 
Code Cnl. § 3036; Clv. Code Dak. I 1796. 

Re~pondera !Ion Boveraigne. His supe
rlflr or master shall answer. Articuli sup. 
Chart c. 18. 

RESPONDERE NON DEBET. Lat In 
pleading. ']'be prayer of a pica where the de
rwd;lllt insists that be ought not to answer, 
all when be claims n privilege; for example. 
D!! \)('ing 11 member of con~l'ess or a foreign 
am 18s.'ldor. 1 Chit. PI. *433. 

RESPONSA PRUDENTUM. Lat. an
swers or jurists; responses given upon cuses 
or questions of law referred to them, by cer~ 
win Il'arned Roman jurists, wbo, thougb not 
mng!!'trates, were authorized to render such 
(lplulolls. 'these responsa constituted one of 
the Ulost important sources of the earlier 
Homan law, and were of great value in de~ 
,.eloplng its scientific accnrn.cy. They held 
mut'h the same place of authorIty as our 
modern precedents and reports. 

RESPONSALIS. In old English law. 
One who appeared for another. 

In ecclesiastical law. A proctor. 

RESPONSALIS AD LUCRANDUM 
VEL PETENDUM. He who appears and 
answers for another in court at a day as~ 
Iligned; a proctor, attorney, or deputy. 1 
Uee\'e, Eng. Law. 169. 

R ESPONSIBILITY. The obligation to 
answer for an act done, and to repair nny In· 
j ury it may have caused. 

RESPONSIBLE. To say that n person Is 
"responsIble" means that he is able to pay a 
sum for wbich he 1s or may become liable, or 
to dlscbarge an obligation which he may be 
under. Farley v. Day, 26 N. H. 531; People 
T. Kent, 160 Ill. 655, 43 N. E . 760; Com. v. 
blltcbelJ, 82 Pa. 349. A. promise to be "re
sponsible" for the contract of another Is a 
gnaranty rather than a suretyship. Dickel 
,'. Auner, 9 Phlla. (Pa.) 499. 
- Responsible government. This term gen
f'rs!ly dcsigotltes that species of go,.ernUlcotal 
system ill which the responsibility for public 
nletlsurts or ncts of state rests upon tbe min
i~try or executive council, who are under an ob
ligation to resign wben disapprobation of tbeir 
roume is expressed by a vote of want of conti
d"n<'e, in the IPglslath'e assembly, or by the de
rput of an important measure advocated by 
them. 

Responsio uniu. non omnino andiatnr. 
The answer or one witness shall not be heard 
nt aU. A maxim of the Roman law of evi
dence. 1 Greenl. Ev. § 260. 

R E SPONSI V E . Answering; constituting 
or comprising a complete answer. A "re-

sponsive allegation" is one which directly an
swers the allegation it is intended to meet. 

RESSEISER. The taking ot bods into 
the bunds of the crown, wbere a general ltv· 
ery or ouater Ie main was formerly misused. 

REST J v. In the trial of an action, a par
ty is said to "rest," or "rest hIs case," when 
he intimates that he bas produced all tbe 
evidetlce he Intends to oirer at thnt stage, 
and submits the case, eltber finally, or snb
ject to bis rigbt to afterwurds offer rebutUng 
evidence. 

REST, n. Rests are periodical balanclngs 
ot an account, (pilrticulul'ly in mortgage and 
trust accounts,) made fOr the purpose of con~ 
verting intel'est into principal, and chargIng 
the party liable thereon with compound in
terest. Mozley & Whitley. 

RESTAMPING WRIT. P:lsslng It a sec
ond time through the proper office, where-· 
upon it receives a new stamp. ' 1 ChIt Arch. 
Pr,212. 

RESTAUR, or RESTOR. The remedy 
or recourse which marine underwriters bave 
against each other, according to the dn te ot 
their assurances, or against the master, it 
the loss arise through his default, as through 
111 loading, want of caulking, or want of hav
Ing the vessel tight; also the remedy or re
course a person has against his guarantor or 
other person who is to indemnity hIm trom 
any damage sustained. Enc. Lond. 

RESTAURANT. This term, as current
ly understood, means only, or ChIefly, an eat
ing~house; but it has no such fixed and elefi· 
nite legal meaning as necessarily to exclude 
Its being an "inn" in the legal sense. Lewis 
v. nitchcock (D. C.) 10 Fed. 4. 

RESTITUTIO IN INTEGRUM. Lal 
In the civjl law. Restoration or restitution to 
the previous condition. This was effected by 
the prretor on equitable grounds, at the pray
er of an injured party, by reSCinding or an
nuJllng a contract or transaction vaJid by the 
strict law, or annulling a cbange in the legal 
condition produced by an omission, and re
storing the parties to their pre'iolls situat10n 
or legal relations. Dig. 4, 1; Muckeld. Rom. 
Law, § 220. 

'l'he restoration of a cause to its first state, 
on petlUon of the party who was cast, 1::1 
order to ha~e a second hearing, Bal11fax, 
Civil Law, b. 3, c. 9, DO. 4.9. 

RESTITUTION. In maritime law, 
When a portlon of a ship's cargo is lost by 
jettison, and the remainder saved, and the 
articles so lost are replaced by a general cor-... 
tribution among the owners of the cargo, 
tbis is called "restitution." 

In practice. The return of something 
to the owner ot It or to the person entitled to 



SpinSllart Software - h ttp ://y ww . spinSllart. COll 

RESTITUTION 1030 RESTRICTION 

Nit, upon the reversal or setting aside of the 
judgment or order or court under wbich it 
was taken from him. Haebler v. Myers, 132 
N. Y. 3G3, 30 N. El. 963, 15 L. R. A. 588, 28 Am. 
St. Rep. 589; Gould v. McFall, 118 Pa. 455, 
12 AU. 336, 4 AlD. St. Rep. G06; ]'1rst Nat. o Bank v. A.very Planter Co. , 69 Neb. 3W, 95 N . 
W. 624, 111 Am. St. Rep. 541. 

If, after money has been le\'1ed under a 
writ of execution, tbe judgment be re\'ersed 
by writ of error, or set aside, the pal'ty P against whom the execution was sued out 
shall ba"e re.st.Uution. 2 Tidd, 'Pl'. 1033 ; 1 
Burrill, Pl'. 292. So, on conviction of a fel
on, immediate restitution ot such of the 
goods stolen as are brought into court will be 

Q ordered to be made to the several prosecutors. 
4 Steph. Comm. 434. 

In equity. Restitution is the restoration 
of both parties to their otig-innl condition, 
(when practica bIe,) upon the rescission of a 

R contract for fraud or simila r cause. 
- Restitution of conjugal rigllts. In Eng
lish ecclesiastical law. A species of matrimoni-
al cause or su it which is brougbt whenever ei
ther n husband or wife is guilty of the injury 
of subtraction, or lives separate from the other 
without any sl1fficient reason; in which case 
the ecclesiastical jurisdiction wi\] compel them 
to come together again. if either part,Y be weak 
enough to desil'e it. contra ry to the Inclination 
of the other. 3 Bl. Comm. 94.-Restitution 
of mlnors. In Scotch law. A minor on at
taining majority may obtain relief against a 
deed previously executed by him, wuich may be 
he ld void or voidable according to circumstan
ce!>. This is called "restitution of minors." 
Bell.-Writ of restitution. In practice. A 
writ which lies, after the reversal of a judg
ment. to restore a party to all that he has lost 
by occasion of the judgmen t. 2 Tidd, Pro 1186. 

RESTITUTIONE EXTRACTI AB EC
CLESIA. A. writ to restore a man to the 
cburch, which be had r ecovered for bis 
sanctuary, being suspected of felony. Reg. 
Orig. 60. 

RESTITUTIONE TEMPORALIUM. A 
WI·it addressed to the sberiff, to restore the 
temporalities of a bishopric to the blsbop 
elected and confirmed. Fitzh. Nat. Brev. 

,169. 

RESTRAIN. To limit, confine, abridge, 
narrow down, or restrict. 

To prohibit from action; to put compul
SiOll upon; to restrict; to hold or press back. 
To enjOin, (in equity.) 

RESTRAINING ORDER. An order in 
the nuture of an injunction. See ORDER. 

RESTRAINING POWERS. Restric-
tions or limi tntions imposed upon the exer
cise of n power by the donor tll.ereof. 

RESTRAINING STATUTE. A statute 
which restrains the comwon law, where it is 
too lax and luxuriant. 1 Bl. Comm. 87. 
Stalutes restraining the powel's of corpora-

tions in regard to lenses have been so called 
In England. 2 Bl. Comm. 319, 320. 

RESTRAINT. Confinement, abridgment. 
or limitation. Prohibition of action: holdjog 
or preSSing back from action. Hindrance, 
confinement, or restriction at liberty. 

"What, then, accordiog- to a common unoer
standing, is the menning- of the term 'restraint:' 
Does it imply that the limita ti on, restriction. 
or confinement must be imposed by those wbu 
are in possession of the person or thing wbich 
is limi ted, restricted, or confined, or is the term 
satisfied by a restriction created by the aPlllicn
ti on of external force? If, for example. a town 
be beSieged, and the inhabitants confined within 
its walls by the besieging army , if, in attempt· 
in~ to come ont, they are forced back. MuM 
it oe inaccurate to say that they are re!>trn iDNI 
within those limits? 'rhe court believes that it 
would not; and, if it would not, then witb 
equal propriety may it be said, when a port i~ 
blockaded. that the vessels withiu are confined. 
or restrained from coming out. The blockfldin~ 
force is not in possession of the ve!lscls in(']o!!ed 
in the harbor, but it acts upon and ["('~rrnin s 
th('rn. It is a vis mujor. applied directly and 
effectually to them, which prevents them from 
coming out of port. Th is appc:u's to the CO\lrt 
to be, in correct language, 'a restraiot,' by the 
power imposing the blockade ; and wben a yell
sel, attempting to come Ol1t, is boarded nnd 
turned hack, this r~strfl ining force is pradi(';u
ly applied to snch vt'ssel." Olivem v. UnulIl 
Ins. Co .. 3 \Vheat. 189, 4 L . E-d. 3(1;). 

'l"he terms "restraint" and "detention of prin· 
ces," as used in policies of marine insurantf'. 
have the same meaning,-that of the effect of 
superior force, operating directly on the ve!t~eJ. 
So long as a ship is under restraint, so long 
she is dewined; and, wbenever she is detained, 
she is under restrflint. Ri cha.rdson v. Insur
ance Co .. 6 Mass. 102, 4 Am. Dec. 92. 
-Restraint of Dl.a.l.·rialf,e. A contract. co\'
enant bond, or devise is 'i n restraint of mar· 
riagc,i wherl its conditions unreasonably hamper 
or restrict the party's freedom to marry, or his 
choice, or unduly postpone the time of his mar
riage.-Restraint of trade. Contracts or 
combinations in restraint of trade are such as 
tend or a.re designed to eliminate or stifle com· 
petition, effect a monopoly. artificially main· 
tain prices, or otherwise hamper or obstruet the 
(,Olltlse of trade and commerce as it wo\t1d be 
ca rried on if left to thc control of natnral and 
economic forces. See U. S. v. Tran!';-:MiSS()llri 
li'reigbt Ass'n, 16G U. S. 200, 17 Sup. Ct. 540, 
41 L. Ed. 1007; IIodge v_ Sloan, 107 K Y. 
244, 17 N. E. 335, 1 AlD. St. Rep. 81(j. With 
reference to contracts between individuals. a re
straint of trade is said to be "general" or "Slle' 
cia!." A contract whicb forbids a person to 
employ his talents, industry, or capital in any 
utldertaking within the limits of the state or 
country is in "general" ret-ltrn.int of trRde; if 
it forbids him to employ himself in n desigontl><i 
trade or business, either for a limited time or 
within a. prescribed area or district., it is in 
"specia l" restraint of trade. See FIolbrook V. 

Waters, 9 How. Pmc. (N. Y.) 337.-Restraint 
on alienation is where property is given to a 
IUtlrried woman to her separate use, without 
power of alienation. 

RESTRICTION. In the case of lund reg· 
istered under the English land transfer act. 
1875, a restriction is an entry on the register 
made on the application of the registered 
proprietor of the land, the effect of whIch i!:l 
to prevent the transfer of the land or the 
creation of any charge UpOll it, unless notice 
of the application for a t r ansfer or charge is 
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Ialt by post to a certain address, or unless 
tbe coosent of a certain persoll or persolls to 
the lrl.lUster or cbarge is obtained, or unless 
lOme other thing is done. Sweet. 

RESTRICTIVE INDORSE1:rtENT. An 
IDdurscment muy be so worded as to restr ict 
thE' further negotiability of the Instrmuent, 
nnd It is then called a "restrictive indorse
Dwnt." Thus, "Pay the contents to J. S. 
only," or "to J. S. for my use," fire restriC
til'(' Indorsements, and [Jut an end to tbe ne
IXItlllhllityot the paper. 1 Daniel, Neg. lust. 
I 6!l8. 

RESULT. In law, a thing Is said to r e
sult when, after bavlng 'been ineffectually or 
only partially dIsposed of, it comes back to 
Its former owner or bis representatives. 
Sweet. 
- Resulting trust. See TnusT.-Resulting 
ute. See USE. 

RESUMMONS. In practice. .A second 
summons. Tbe culling a person a second 
time to answer nn action, where the first 
summons Is defeated upon any occasion ; as 
the death at a party, or the like. Cowell. 

RESUMPTION. In old English In w. 
Tbe taking again Into the klng's hands such 
lands or tenements as before, upon false sug· 
gcstlon, or other error, he had delivered to 
the heir, or granted by lettel'S pa tent to any 
man, Cowell. 

RESURRENDER. Wbere copyhold land 
has been mortgaged by sun'ender, and the 
mortgagee bas been admitted, then. on the 
morlgage debt being paid off, the mortgagor 
is entitled to ha,'e the land recouveye(l to 
him, by the mortgagee surrendering it to the 
lord to bls use. '!'bls Is called a "resul'ren· 
der." 2 Da'-. ConY. 1332n.. 

RETAIL. To sell by small parcels, and 
not In Ule gross. To sell In small quantities. 
State v. Lowenbought, 11 Lea (Tenn.) 13; 
Brldg-es v. State, 37 Ark. 224: McArthur v. 
State, 69 Ga. 444 ; Com, v. Kimball, 7 Mete. 
prass.) 308. 

- Reta.iler of merchandise. A merchant 
who buys arlicles in gross or merchandise in 
lnr~e quantities. nnd sells the same by single 
3rtll: les or in small quantities. 

R ETAIN. In practice. To engage the 
services of an attorney or counsellor to man
age a cause. See RETAINER, 2. 

-Retaining a. cause. In Englisb practice. 
')'he net of one of tlle divisions of the high court 
ot justice in retnining jurisoiction of a cause 
wrongly brouS-lll in that division instead of 
nnother. Under the judicature acts of 1873 and 
Ibi5, tbis may be done. in some cases, in the 
discretion of the court or a judge.- Retaining 
fee . A fee gil-en to cOllnsel on engn.ging his 
f\e-rv;(:es [or the trial of the cau.se.- RetaininC 
lien. See LIES. 

R ETAINER. 1. The right of retniner is 
tbe r ight which the executor or adUlinistra.
tor of a deceased person has to retain out of 
the assets suttlcient to pay any debt due to 
hlm froUl the deceased In prIority to the oth· 
er creditors whose debts are of equal degree. 
S Sleph. Comm. 263. Miller v. Irby, 63 Ala. 
483; 'I'aylor v. DeiJlols, 23 Fed. Cas. 765, 

2 . In Englisb practice, a "retainer," as ap-
plied to counsel, is commonly used to Signify 
a notice gil'cn to a counsel by an attorney on 
behalf of the plalntiU or defendant In an ac-
tion, in order to secure his ser.ices as ad,"o· 
cute when the cause comes on for trial. " 
IIolthouse. Agnew v. Walden, 84 Ala. 502, 4 
South_ 672; Blackman v. Webb, 38 Kun. 068, 
17 Pac. 4G4. 

3. A servant, not menial or famtliar ,-tbat 
is, not continually dwelling in the bouse ot 
h1s master, but only wearing bis livery, and 
attending sometimes upon specinl occ;lsions. 
-is, in old English usage, called a ·'retaiu· 
er." COwell. 
- General retainer. A generlll retainer of 
all attomey or solicitor "mel'ely gives n rigb't 
to e:qwl't l}1'off'i'sional service wben rf'qll e~ted, 
but nOlle which is oot r equested. It bind::; tbe 
person I'etained not to t~1.ke a fee from another 
fi f{niost his retainer, but to do nothing except 
whitt he is asked to du, and for this he is to 
be distinctly paid," Rhode l sland Exch. Bank 
v. Hawkins, 6 R. 1. 206.-Special retainer. 
An ellgngement or reta iner of an attorney or 
solicitor for 8. specia.l and desi!;"IHlted purpose; 
as, to prepa.re and try 8. particular case. Ag
new v. 'VaIden, 84 Ala.. 502, 4 South. 672, 

RETAKING. The tnking one's goods, 
tr('m another, who without right bas taken 
possession ther~of. 

RETALIATION. Tbe lex talloni8, (q. v .) 

RETALLIA. In old Eu~li~ll lllw. RetAll; 
the cutting up ng:liIl, or dh'ision of a com
modity into smaller parts. 

RETENEMENTUM. ]n old Eng:1tsb law. 
Restrnintj detainment; withholding. 

RETENTION. In Scotcb law. A. speC-ips 
of lien; the rlgbt to retain po~~cssion of 8. 

chattel until the lienor is satisfied of his 
claim upon tbe article itseit or Hs owner. 

RETINENTIA. .A retinue, or persons re
tained by a prince or nobleman. Cowell. 

RETffiE. As applied to bills of exdl:.lnge, 
this word is ambiguous. It is commonly 
used ot an indorser ,"\-'bo tnl<t's up a bill hy 
handing the amount to a transferee, :lfter 
which tbe indorser bolds the instl'uUlellt with 
all bis remedies lut..'lct, But It is sometimes 
used of an acceptor, by wbom. wben a bllJ 
is taken Ul} or retired. at maturity, it is In 
effect pnid, and nil the remedies on It ertln· 
guished. Byles, Bills, 215. See Elslun v. 
Denny. 15 C. B. 94. 
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N RETONSOR. L. Lot. 
law. A cUpper of money. 
20. § 122. 

In old Engllsh 
Fleta, lib. I , c. 

RETORNA BREVIUM. The return ot 

O 
writs. The Indorsement by a sheriff or other 
officer ot his dOings upon a writ. 

RETORNO HABENDO. A writ tha t Ues 
for the distrainor of goods (,,,hen, Oll re
plevin brougbt, he has proved his distress to P be a lawful one) against him who was so dis
trnlned, to have t,bem returued to him ac
cording to law, together witb. damages and 
costs. Bt·own. 

Q RETORSION. In International law. A 
species or retaliation, which takes place 
where a goverllwent, whose citizens are sub
jected to severe and stringent regulation or 
harsh trentment by a foreign government; 
employs rueAsures of equal severity and R harshness upon the subjects of the latter gov
ernment found within its dominIous. See 
Vattel. lib. 2. Co 18. § 341. 

RETOUR. In Scotch law. To return a 
writ to the office in chancery from which it 
issued. 

RETOUR OF SERVICE. In Scotch law. 
A certified copy of a verdict establishing the 
legal character of a party as heir to a de
cedent. 

RETOUR SANS FRAIS. Fr. In French 
law. A formula put Ul)on a bill of exchange 
to sIgnify that the drawer waives protest, 
Bnd will not be responsible tor costs arising 
thereon. Arg. Fr. Merc. Law, 573. 

RETOUR SANS PROTi!T. Fr. Return 
without protest. A request or direction by 
a. drn weI" ot a bill or exchange tha t, should 
the bill be dishonored by the drawee, it may 
be returned ,vlthout protest. 

RETRACT. To take back. To retract 
an offer is to withdraw it before acceptance, 
whIch the offerer may always do. 

RETRACTATION, in probate practice, Is 
a withdrawal ot. a renunCiation, (q. v .) 

RETRACTO 0 TANTEO. In Spanish 
law. The right of revoking a contract ot 
snle j the right of redemption of a thIng sold. 
White, New Uecop. b. 2, tit. 13, c. 2, I 4. 

RETRACTUS AQUlE. JAt. The ebb or 
return ot a tide. Cowell. 

RETRACTUS FEUDALIS. L. Lnt In 
old Scotch law. ~:rhe power which a superior 
possessed or puying off a debt due to an ad
judgillg creditor, and taking a conveyance to 
tbe adjudication. Bell 

RETRAlT. Fr. In old French and ca. 
nadian law. The tal~ing back ot n tiel by the 
seignior, ill case of aUeulltion by the mssal. 
A right of pre-emption by the seigulor, 11' 
case ot sale of the land by the grantee. 

RETRAXX:r. Lat. In practice. AD 
open and voluntary renunciation by n pinta· 
tiff of bIs suit in court, made when tlle trial 
is called on, by which be fOl·ever loses his 
action, or Is barred trom commencing anoth
er action tor the same cause. 3 Bl. CoWUl. 

296; 2 Archb. Pro K . B. 250. 
A retraxit Is the open, public, and volun

tary renunciation by tbe plaintifl', in opeD 
court, of his suit or cause of action, and It 
this is done by the plailltHC, and a juugment 
entered thereon by the defeudant, the plain· 
tIff's rigbt ot action Is forc\'er gone. Code 
Ga. 1882, § 3445. And see U. S. v. Parker, 
120 U. S. 89. 7 Sup. Ct. 4;;';. 30 L !ld. GOl; 
Peth tel v. McCullough, 40 "r. Va. 5~O, 30 S. 
E . ID9; Westbay v. Grny, 116 Cal. 600, 48 
Pac. 800; Russen v. Rolfe, 50 Ala. 57; Low· 
ry v. Mc~Iillnn, 8 PH. 163, 49 Am. Dec. 001; 
Broward v. Roche, 21 Fla. 477. 

RETREAT TO THE WALL. In the Jaw 
relating to homiCide in self·defense. this 
phrase means that the party must avail him
self of any apparent and reasonable 8,renUC9 
of escape by whJcb his danger migbt be avert
ed, and the necessity of slaying his assailant 
avoided. People v. lams, 57 Cal. 120. 

RETRIBUTION. This word Is some
times used in law, though not commonly In 
modern Umes, as tbe equivlllent ot "recom· 
pense," or a payment or cOlUpensation for 
services, property, use of an estate, or other 
value received. 

RETRO. Lat. Back; backward: bebllld. 
Retroteo(l'um, a rerefief, or arrlere fief. Spel
man. 

RETROACTIVE has the same meaning 
as "retrospective," (q. v.) 

RETROCESSION. In the ('1',,11 law. 
When the assignee of beraable rights con
veys his rights back to the cedent, it is called 
a "retrocession." Ersk. last 3, 5, 1. 

RETROSPECTIVE. Looking back; con· 
templating wbat is past. 
-Retrospective law. A law which looks 
backward or contemplates the past; one which 
is made to alIect acts or facts transpiring. or 
rights accruing, before it came into force. I'jv
ery statute which takes away or impairs vested 
rights acquired under exis ting laws, or creates 
a new obligation, imposes a new duty, or at
taches a new disability in rcspect to trallS3O
tions or considerations already past, must be 
deemed retrospcctive. See Ex POST FAOTO. 
.And see Delnnd v. Platte Co., (0. C.) 54 ]'ed. 
832; Poole v. Fleeger, 11 Pel 198, 9 L. Ed. 
680; Stllr;res v. Carter, 114 U. S. 511. 5 Sup. 
ct. 1014. 29 L. Ed. 240; Merrill v. Sherburne. 
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1 N. Jl 213, g Am. Dec. 52; Bell v. Perkins, 
Ptd: (I'pnnJ 2<'1.0, 14 Am. Dec. 745; Evans 
Y. Dl.'nrPr. 26 Colo. 193, 57 Pac. 600. 

BETTE. L. Fr. An accusation or charge. 
It. Wcstm. 1, C. 2. 

RETURN. The nct of a sheriff, con
t:lhip. or other ministerial officer, in d~ 

U\trlllJ; back to tile court a writ, notice. or 
t" pAfK'r, wbich be was r equ ired to serve 

r f]:l'C11le, "itll a brief account of his do
bt under the mandate, the time and mode 
of lerrice or e"xecution, or bis failure to ac
e- mpllsh It, as the case may be. Also the 
in !on: 'llIent Illude by the omrcr ul10n the 
IHlt or otl1er paper, stating what he bas 
donI' uuder It, the time and mode of servlce, 
et,. 

The report made by tbe court, body ot 
magb;trates, returning board, or other au
tb rlts cbar~ed with the orfictnl counting ot 
th(> yote.., cust at an election. 

In EIl~lIRh practif'l\ the election of a mem
ber ot parlta11lent Is called his "return." 
-False return. A return to a writ, in which 
thfl oUil.'f'r chnr/..-ed with it fnlsely reports tnat 
b~ rn'() it, when he did not, or Illakes some 
othl'r (nl!<(' or inrorrect statement, whereby in
JU'1 rtfIlIltR to a person interested . ~tale v. 
Jrn··ill". 170 Mo. W, 70 S. W. 152.-Genera.l 
r~tDrn~llny. ThE> day for the gencral return 
of all writ;; or summons. subpamn, etc .. running 
:" 11 r.'lrtirnlar teno of the court.-Return
book. Tb(' book oontaining the list of mem-

~'1 ri'tllrnl'il to the bouse of commous. May, 
I'arl. Pr.-Return-day. '!'be day named tn a 
.. rit or pro('(l~S. upon which the officer is re
qoirrd to r('tnrn it.-Retnrn irreplevisn.ble. 
A writ flilowed by the stRtute or \Vestm. 2, c. 
~. to t\ defendant who bad hRd judgment upon 
rprdkt or demllrrrr in an nction of repJevin1 
or aflPI' the plaintiff had. on a. writ of Bccona 
d·!itt'rnnct>. ~ome a. se<'ond time nonsuit in 
rarn acllon. Bv this writ the goods were re
turn,1(j to the defendant. and tbe plaintiff was 
Mfl'1l.inM from suing out a fr('sh rl'plevin. 
Pr.·dmlllh· to thi!'; !';tatute, an un!{llcCffi~rul plain
tiff mil:'hi bring actions of replevin in infinitum, 
In I'l'fl'tl'l1('e to the same matter. 3 B1. Carom. 
l;iI.-Return of premium. The repayment 
tf thp whole or a. rittitble part of the premium 
rmi~ for n policy of insurnnce. upon the cancel
lAtion ot the contract before the time fixed for 
lt~ t'xpirntion.-Return of writs. In prac
t''f'. :\ ~hort flCCOtlnt, in writiug. made by the 
• trilf. or oth('r ministerial officer, of the man
nPr in which he bas executed ll. writ. Stepb. 
PI. 24. 

RETURNABLE. In practice. To be re
turned: requiring a return . \Vben a writ 
l!l snid to be "returnable" on a certain day, 
It 1s meant that on that day the officer must 
return it. 

RETURNING BOARD. Tilts Is the om
clo.l title In some of the stntes of the board 
of CRnvassers of elections. 

RETURNING FROM TRANSPORTA
TION. Coming back to England before the 
term or punishment Is determined. 

RETURNING OFFICER. The offlctal 
who conducts a parliamentary election in 

England. The sheriff in counties, and the 
mayor in boroughs. Wbartoll. 

RETURNUM A VERIORUM. A ' judi
cIal writ, similar to the ,'etorno 1Labendo. 
Cowell. 

RETURNUM IRREPLEGXABILE. A 
judicial writ addressed to the shel'iff for 
the final restitution Or return of cattle to the 
owner when unjustly taken or cllstrilined, 
and SO found by verdict. It Is granletl after 
a nonsuit in a second deliverance. Reg. Jud. 
27. 

REUS. Lnt. In the civil nnd canon law. 
The defendant tn an action 01' sutt. 

A persoll jllfliclally accused of a crime; a 
person criminally proceeded against. Halli
fax, Civil Law, b. 3, c. 13. no. 7. 

A party to a suit, whether plaintiff or de
fendant; a litigant. This was the ancient 
sense of the word. CalvIn. 

A party to a contract. Reus sHpulandi, a 
party stipulating; the party wbo asked the 
question In the form prescrIbed for stipu
lations. Rcu:~ pTomittendf. II purty promls· 
ing: the party who answered the question. 

Rens excipiendo :fit actor. The defend
ant. by excepting or pleading, becomes a 
plaintiff; that is, where, instead or simply 
denying the plaintiff's action, be sets up 
some new matter In defense, be Is bound to 
establish It by proof, just as a plaintiff is 
bound to prove his cause ot actton. Bounler, 
Tr. des Preuves, §§ 152, 320; Best, IDv. p. 294, 
I 252. 

R eus l rusre m.ajestatis pnnitur nt per
eat u.n.us ne pereant omnes. A traitor is 
punished that one may dIe lest all perish. 
4 Coke. 124. 

REVE. In old English law. The ballift 
of a franchise or mallot'; nn omcer in parish· 
es within fore~ts. who marks the common
able cnttle. Cowell . 

REVE MOTE. In Saxon law. The court 
or the reve, ren-e, or shire reeve. 1 Reeve. 
Eng. Law, 6. 

REVEL. A criminal complaint charged 
that the defendant did "revel, quarrel. com
mit mischief, and otherwise behave in a 
disorderly manner." Held. that the word 
"revel" hUR a definite meaning; i. e., "to be
have In a noisy, boisterous manuel', like a 
bacchana1." In re Began, 12 R. 1. 309. 

REVELAND. The land which in Domes
day 1s said to have been "tbane-land," and 
afterwards converted tnto "reveluud." It 
seems to ba ve been land which. having re
verted to the ldng after the death of the 
thane, who had it for life, was not granted 
out to any by the ldng, but rested in charge 
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N upon the account ot tbe reve or bailitr ot the 
manor. Spel. Feuds, c. 24. 

REVELS. Sports ol dancing, maskIng, 
etc., formerly used in princes' courts, the 

O 
inus ot court, aud noblemen's houses, com
monly performed by night. There was an 
officer to order and supen·lsc them, who was 
entitled the "master ot the revels." Cowell. 

REVENDICATION_ In the civil law. P '.l'be right of a vendor to .reclaim goods sold 
out ot the possession ot the purcbaser, wbere 
the price was not paid. Story, ConH. Laws, 
§ 401. See Benedict v. Schaettle, 12 Ohio 
St. G2O; !DIlis v. Davis, 109 U. S. 485, 3 Sup. Q Ct. 327, 27 L. Ed. 1006. 

REVENUE. As appllcd to the income 
ot a gO\'ernmcnt, thl~ is n broad and genernl 
term, Including all public moneys which the 

R state collects and receives, from wbatever 
source and in whatever lllalliler. U. S. v. 
Bt'oolley, 12 How. 99, 13 L. Ed. 905; State 
v. School Fund Com'rs, 4 Kan. 2G8; Fletcher 
v. OUyer. 25 Ark. 295. 

It also designates the income ot an indi
vidual or private corporation. 
-Public revenue. r:Pbe revenue of the gov
ernment of the state or natiou; sometimes, pe~ 
haps, that oi a rnunicipo.lity.-Revenue law. 
Any In w which provides for the assessment and 
col/C<'ti()n of n tax to defray the expenses of 
the gOH~t'lIment i!3 a revenue law. t;llch legis
lation is commonly reien-cd to under the gene~ 
al term "revenue measures," Ilnd those measures 
include all the laws by which the government 
provides mC'uns for meetiug its expenditures. 
r~yton v. Blic;s. Woohv. 173, ~'ed. Cas. No.il,
O~; 'I"'he Nashville. 17 ]j'ed. Cns. 1178; Twin 
City ~at. Bank v. Nebeker, 3 App. D. C. 190.
Revenue side of the exchequer. That juris
diction of the courl of exchequer, or of the ex
chequer division of the high conrt of justice, by 
which it asl.~rtaiDs and ellfor(,cg the proprietary 
rights of the crown n~ninst the subjects of tbe 
rcalm. 'J'be practice in revenue cases is not 
affected b.v the orden:; nnd I'ules under the judi
cature aet of 1875. .Mozley & 'Vhitley. 

REVERSAL. 'l'be annulling or makIng 
void a judgment on account of some error or 

I irregularity. Usually spoken of the actton 
of an appellate court. 

In international law. A declaration by 
wiJich a sovereign promises that he will ob
sene a certain order or certa in conditions, 
wbich ba,'e been once establiShed, uotwith· 
standing any changes tilat may happen to 
calise n deviation therefrom. Bou"ier. 

REVERSE, REVERSED. A term fre
Quently used in the judgments of an appel· 
Il,lte court. in disposing of the case belore it. 
lt then menns "to set aside; to annul: to va· 
cate." LaUbe v. McDonald, 7 Kan. 254. 

REVERSER. In Scotch Inw. The pro
prietor of au estate who grants a wadset (or 
mortgage) of his lands, and who has a right, 

on repayment ot the ll10ney advanced to 
h1m, to be replaced in his right. Bell. 

REVERSmLE ERROR. See ERBOR. 

REVERSIO. L. Lnt. In old English 
law. 'I'be returning ot land to the donor 
Fleta. lib. 3, cc. 10, 12. 

Reversio terrre est ta.nquam terra re
vertens in l)OSscssione dona-tori, live 
hreredibua suis post donum ftnitum. Co. 
Litt. 142. A reversion of land is, as it were, 
the retnrn of the land to the possession ot 
the donor or his heirs after the termlnn· 
t10n ot the estate grnuted. 

REVERSION. In real property law. 
A reversIon is the residue of an estate left 
by operation of Jaw in the grantor or bls 
heirs, or in the beirs of a testator, com
mencing in posses~ioD on the determination 
of a particular estate granted or devIsed. 
How. St. Mich. 1882, § 5528; Civ. Code Cal. 
I 768; 2 Bl. Corum. 175. And see Barher 
v. Brundage, 50 App. Div. 123, 63 N. Y. 
Supp. 347; Payn v. Beal, 4 Denio (N. Y.) 
411; Powell v. Railroad Co., 16 01'. 33, 16 
Pac. 863, 8 Am. St. Rep. 251; Wingate v. 
James, 121 Ind. 69, 22 N. E. 735; Byrne v. 
Weller, 61 Ark. 366, 33 S. W. 421. 

When a person bas an interest in lands. nnd 
grants a portion of that interest, or, in other 
tcnus, a less estate thrul he bas in himself, tbt! 
possession of those lands sball, on the determi· 
nation of the grant<>d interest or esta.te, retum 
or revert to the grantor. This interest is what 
is en lied the "grantor's l·eversion." or, more 
properly, his "right of re verter," which, how
e"·er. is aeeme(! nn actual cstnte in the land. 
Watk. Oonv. 16. 

Where an estate is derived, by grant or olher· 
wise, out of a larger one, leaving in the original 
owner an ulterior estate immediately expectant 
on that which is so derived, the ulterior IOterrc;t 
is called the "reversion." 1 Steph. Comm. 290. 

A rever8ion is the residue of an eS(.'l.te left ill 
the grantor, to commence in possession niter the 
determination of some pnrticnlar estate; while 
a rC1naindm' is an estate limited to take e{ff>et 
and b<' enjoyed niter unother estate is determin
ed. '1'odd v. Jackson, 20 N. J. Law, G25. 

In personalty. "Reversion" is also used 
to denote a reversionary interest; e. g., an 
interest in personal property subject to the 
life interest of some other person. 

In Scotch law. A reversion is a right 
of redeeming lauded property ,,,hieh bas been 
either mortgaged or adjudicated to seemt 
the payment of a debt. In the former caSe, 
the reversIon is called "collventional ;,. In 
the latter case, it Is Called "legal;" und tbe 
period of seven years nIl owed for redemption 
1s caned the "legal." Bell; Paterson. 
-Legal reversion. In Scotch law. 'rhe peri· 
od with in whicb a proprietor is at liberty to reo 
deem land adjudged from bim for debt. 

REVERSIONARY. 
be enjoyed in reversion. 

That which Is to 

-Reversionary interest. The interest 
which a person has in the reversion of landR or 
other property. A right to the future enjoy-



$plnSaart Softwa r e - http://wwwspin .... a r t .co .. 

REVERSIONARY 1035 REYIVOR. WRIT OF 

ment of property, at present in Lhe possession 
or OC'Cllpution of another. IIolthouse.-Reve1·" 
donary lease. One to take effect in. futuro. 
" s~nd lease. to commence after the expira
tion of a former lease. Wharton. 

REVERSIONER. A persau who Is en
titled to I,ln esrote in reversiou. By an ex
tcnsion of its menning, one wbo is entitled 
to no)' future estate or any pl'operty in ex
pectancy. 

REVERT. To revert is to return . Thus. 
when the owner of au estate in land has 
grunted a smaller estate to another person, 
on the determination of the latter estate, the 
lanl1 Is said to "revert" to the grantor. 
Sweet. 

REVERTER. Reversion. A posslbUl-
ty of re\'erter Is that species of reversiouary 
Interest whicb exJsts wben tbe grant is so 
limited that it may possibly terminate. 1 
Wasbb. Real Prop. 63. See FORAIEDON IN 
TilE REVERTER. 

REVEST. To vest again. A. seisin la 
saId to revest, wbere it Is acquired a second 
lime hy the party out of whom it has been 
(]i\'csted. 1 Rop. Husb. & Wife, 353. 

It is opposed to "divest." 'l'be words 
"revest." and "dIvest" are also applicable to 
the mere right or title, as opposed to Ute pos
~esslon. Brown. 

REVESTmE. In old European law. To 
return or resign an iuvestiture, seisin, or 
possession that has been received; to rein
\'est; to re-enfeotr. Spelman. 

REVIEW. A reconsideration; second 
,'lew or examination; revision; consIderation 
ror purposes of correction. Used especially 
of the examination of a cause by an appel
Inte court, and at a second investigation of a 
proposed public rond by a jury at viewers. 
~('e Weehawken \Vbart Co. v. KnicL;:erbocker 
('onl Co., 2.5 Misc. Rep . 309, 54 N. Y. Supp 
5na; State v. Main, 69 Conn. 123, 37 Atl. 
80, 36 L. R. A. 623, 61 Am. St. nep. 30. 
-Bill of revi.cw. In equity practice. A bill, 
in the uature of 8 writ of error, filed to procure 
nil examination :nnd alteration Or reversal of a 
d~ree made upon a former bill . which decree 
ha..q.been signed nnd enrolled. Story. Eq. PI. 
§ .j03.-Commission of review. In English 
ec('lr~i3stical law. A commission formerly 
sOJnrtimes granted, in extraordinary cases, to 
revise the sentence of the court of delega.tes, 
when it was apprehended the)' ha.d been led in
to n mnteriaJ error. 3 BJ. Comm. 67.-Court 
of review. In England. A court e!';tabli!':hed 
by 1 & 2 Wm. IV. c. 56, for the adjudicatmg 
upon such mattem in bankruptcy ns before were 
within the jurisdiction of the lord chancellor. 
1t was abolished in 1847.-Reviewing taxa.
tion. The re-t:lxing or re-examiniufi au attol'
nt'Y's bill of costs by the master. The courts 
sometimes order the masters to review their 
taxation, when, on being applied to for that 
purpose. it app('nrs tha.t items have been allow
ed or disallowed on some erroneous principle, 
or under some mistaken impression. 1 Arcbb. 
Pl'. K. B. 55. 

REVILING CHURCH ORDINANCES. 
An offense against religion punishable in 
England by fine and imprisonment. 4 Steph. 
Cawm. 208. 

REVISE. To review, re--examine tor 
correction; to go over a thing for the purpose 
of amending, correcting, rearranging, or oth
erwise improving It; as, to revise statutes, 
or a judgment. casey v. Harlled, 5 Iowa, 
12; Vinsant v. Knox, 27 Ark. 272; Falconer 
v. Robinson, 46 Ala. 348. 

REVISED STATUTES. A body of stat
utes wbich have been revised. coll~ted, ar
ranged in order, a nc1 re-enacted as a whole. 
This is the legal title of tbe collections ot 
compiled laws ot several of the states, and 
also of the UnIted States. Such a volume is 
usually cited as "Rev. Stat.," "Rev. St.," or 
liB.. S." 

REVISING ASSESSORS. In Englisb 
law. Two officers elected by the burgesses ot 
non-parliamentary muuicipal boroughs tor 
the purpose ot nssJsting the mayor in re
vising the parish burgess lists. Wharton. 

REVISING BARRISTERS. In Eng
IIsb law. Barristers appOinted to revise the 
list ot voters tor county and borough memo 
bel'S ot parliament, and wbo hold courts for 
that purpose throughout the county. St. 6 
Vict. c. 18. 
_Revising barristers' courts. In English 
law. Courts helJ in tbe autumn throughout the 
country, to revise the list of voters for county 
and borough m.embers of llarlinment. 

REVIVAL. The process of renewing the 
operative force of a judgment wbich bas re
mained dormant or unexecuted tor so long 
a time that execution cannot be issued upou 
it without new process to reanimate it. See 
Bl'ier •. Traders' Nat. Bani;;, 24 Wasil. G05, 
64 Pac. 831; Havens v. Sea Shore Land Co., 
57 N. J. Eq. 142,41 Atl. 755. 

The act ot renewing the legal force or a 
contract or obligation, which had ceased to 
be sufficient foundation for an action. on ac
count of the runuing of the statute of liml
tllt.lOllS, by giving a new promise or acknowl
edgment of it. 

REVIVE. To renew, revivify; to make 
one's self liable for a debt barred by the 
statute of limitations by acknowled!:;lng it; 
or tor a matrimonial offense, once condoned, 
by cOllunitttng another. See Lindsey v. Ly
man, 37 Iowa, 207. 

REVIVOR, BILL OF. In equity prac
tice. A bill filed for tbe purpose of reviving 
or calling into operation the proceedings in 
a suit when, from some circumstance, (as 
the death of tbe plainti1r,) the suit had 
abated. 

REVIVOR. WRIT OF. Tn Engllsb prac
tice. Where it became necessary to revive a 
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judgment, by lapse of time, or chnnge by 
death, etc., of the parties entitled or liable 
to execution. the party alleging himself to be 
entitled to execution might sue out a writ 
of re"ivor in the form ,Iven 1.0 the act, or ap
ply to the court for leave to enter a sugges-o Uon upon the roll that it appeared that he 
was entitled to have and Issue executIou of 
the judgment. sucb leu'\"e to be granted by 
the court or a judge upon a rule to show 
cause, or a summons, to he served according 

P to the then present practice. C. L. P. Act, 
18il2, § 129. 

REVOCABLE. Susceptible at being re-
voked. 

Q REVOCATION. Tbe recall of some pow
er, authority, or thing granted, or Ii de
stroying or making ,"oid of some deed that 
had existence uutil the nct of revocation 
made it void. It may be either general. of R all acts and things done before; or 8pecia,~, 
to rel'oke a particular thing. 5 Coke, 90. 
See Wilmington City Ry. Co. v. Wilmington 
&: B. S. Ry. Co., S De1. Cll. 468, 46 AU. 12. 

Revocation by act of the party 1s nn in
tentional or voluntary re'·ocation. The prin
cipal instances occur in the case at author
ities and powers ot attorney and wills. 

A revocation in law, or constructive revo
cation, Is produC'ed by a rule ot Jaw, Ir~ 

respectively or the irrtention of the parties. 
Thus, a power ot attorney Is in general re
voked by the death ot the principal. Sweet. 
-Revocation of probate is where probate 
of n. will. having been granted, is afterwards re
called by the court of probate. on proot ot 8 
subsequent will, or other sufficient cause.-Rev
ocation of will. The recalling. annulling, 
or rendering inoperative an existing ..... ill . by 
some subsequent act of the testator, which may 
be by the mnking of a new will inconsistent 
with the terms of the first. or by destroying 
the old will. or by disposing of the propE' rty to 
whkh it related. or othcrwise. See Boudinot v. 
Bradford. 2 DaJl. 268, 1 L. Ed. 375: Lathrop 
v. Dunlop. 4- Hun (S. Y.) 215; Carter v. 
Thomas. 4 ~re. 342: Langdon v. Astor. 3 Doer 
(N. Y.) , 561: Grnham v. Bllrch, 47 Minn. 171, 
49 N. 'V. 6£)7. 28 Am. St. Rcp. 339: Gardner 
v:. Gardiner, (ifi N. rI. 230. 19 At!. 6.51, 8 L. 
R. A. 3R3; Cutler v. Cutlf"r, ]30 N. C. 1. 40 
1;. EJ. 689. 67 L. R. A. 2OV. 89 Am. St. Rep. 
854. 

REVOCATIONE PARLIAMENTI. An 
ancient writ for recall1ng a parliament. 4 
lnst. 44. 

REVOCATUR. Lat. It Is recalled. 'l'hls 
is the term, In Rllglish practice, appropriate 
to sIgnify that a jud~ment Is aunulled or 
set aside for error in fact; it for error in 
la \Y, It Is then said to be reversed. 

REVOKE. To call back; to recall; to 
annul an act by calling or taking it bllck. 

REVOLT. 'I1le endeavor of the crew ot 
• vessel. or anyone or more of them, to 
overthrow the legitimate authority of her 
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commander, with intent to remove blm from 
his command, or against his wIll to take 
possession ot the vessel by as~urnlDg the 
government and navigation of her, or by 
transferring their obedience frOID the law· 
tul commander to some other person. Unit· 
ed States v . Kelly, 11 Wheat. 417, 6 L. Ed. 
508. 

REWARD. A recompense or premium 
offered by government or an Individual in 
return for special or extraordinary services 
to be performetl, or lor special attalnmentA 
or nchieyements. or for some act resulting 
to the benefit ot the public; as. tl reward 
for useful 1nventlons. for the discovery and 
apprehension of criminals, for the restora· 
tion or lost property. See Kinn v. F'irst 
Nat. Bank. 118 Wis. 5.3i, 95 N. W. 969, 99 
Am. St. Rep. 1012; Campbell v. Mercer, lOS 
Ga. 103, 33 S. E . 871. 

REWME. In old records. Realm, or 
kingdom. 

REX. Lat. The king. The kIng regard· 
ed as the party prosecuting In a crl111IUtll ac
tion; as in tbe torm ot entitling such ac
tions, "Rex v. Doe." 

Rex debet cue lIub lege quia Ie:.: facH 
rcgem. The king ought to be under tile 
law, because the law makes the king. 1 BI. 
Comm. 239. 

Rex est le~alls ct politicns. L:me, 27. 
Tbe king is both a legal and polltical per· 
son. 

Rez est Ie:.: rivens. Jenk. Cent. 17. The 
king Is the Hying law. 

Rex est major singulis, minor 1llli
versis. Bract. 1. I, c. 8. The king is great· 
er than any single person. less than all. 

Res: hoc solum. non poteat facere quod 
non potest injuste ngere. 11 Col,e, 72. 
The king can do everything but an injustice. 

Rex non debit esse sub hODline, sed 
sub Deo et sub lege, quia lex facit re
gem. Bract. fol. 5. The king ought to 
be under no man, but under God and the 
law, because the law malws fl. king. Broom, 
Max. 41. 

Rex non poteat peccare. The 1,in~ can· 
not do wTong; the kill.~ cttn do no wrong. 
2 Rolle, 30 .. t An ancient and fUlHlamentn.l 
principle of the English constitution. Jenk. 
Cent. p. 9, case 16; 1 Bl. Comm. 24.6. 

Rell: nunquam moritur. The J;:lng ne"fer 
dies. Broom. Max. no; BrunCh, Ma.""C. (nth 
EJd.) 197; 1 BI. Comm. 249. 

RHANDIR. A part in the division of 
Wales before the Conquest; every township 
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comprehended four gavels, and every gavel 
bnd tOUf rhnndll's, aud four houses or tene
ments constituted every rllandlr. Tayl. alst. 
On\'. 69. 

RHODIAN LAWS. I)'hIs, the earliest 
code or collection of marItime laws, was for
mulated by the poople of the island or 
Hhodes, wbo. by their commercIal prosperity 
and the superiority of their navies, bad ac
quired the so,·ereignty of the seas. Its date 
i8 very uncertain , but is supposed (by Kent 
and others) to be about 900 B. C. Nothing ot 
It Is now extant except the article on .1etUson, 
which has been preseryed in the Roman col
lections. (Dig. 14, 2, "Le3J Rhollia de Jact-u,.") 
Another ('Ode, under the same name. was pub
lished in more modern times, but is general
ly conSidered. by the IJest autbot'itles, to be 
spurIous. See Schomberg, Mar. Laws 
Rhodes, 37, 38; 3 Kent, Comm. 3, 4; Azunl , 
Mnr. Law, 265-296. 

RIAL. A pIece of gold coin current to r 
l Os., in the reign of Henry Vr., at which time 
there were balf- l·illis nnd quarter-rlnls 01' rlal
farthings. In the beginning of Queen Eliza
beth's reign, goldcn 1'lnls we re coined at 155. 
a piece; nnd In the time ot James 1. there 
were rose-ria ls ot gold at 30s. and spur-rinls 
at 15s. Lown. Essay Coins, 38. 

RIBAUD. A rogue; vagrant; whore
monger; a person given to all manner or 
wickedness. Oowell. 

RIBBONMEN. Assoclntions or secret so
cieties formed In Ireland, bavlng for their 
object the dispossession of landlords by mur
der and fire-raising. Wharton. 

RICHARD ROE, otherwise TROUBLE
SOME. rl'be casual ejector and fictitious de
fendant In ejectment, whose services nre no 
longer Invoked. 

RIOOHOME. Span. In Spnll..ish law. A 
noblemnn ; a count or baron. 1 Wblte, Re
cop. 36. 

RIDER. A rider, or rider-roll, Signifies 
a scbedule or smnll piece of parchment au
nexed to some pa rt of a roll 01' record. It 
Is frequently familiarly used for any kind of 
a scbe(}ule or writing annexed to n oocument 
which canno t well be incorporuted In the 
ilOdy of sucb document. '.rhus, in passing 
bills througb n legislature, when n new clnllse 
1s added after the bill has passed through 
committee, sucb new clause is termed 8. 

"rider." Brown. See, also, Cowell ; Blount; 
2 'I'idd, Pl'. 730; Com. v. Barnett, 109 Po.. 
161, 48 All. 976, 55 L. R. A. 882. 

R IDER-ROLL. See RIDER. 

RIDGLING. A half·castrated horse. Brls~ 
co v. State, 4 TeL App. 221, 30 Am. Rep. 
162. 

RIDING ARMED. In EngJisb law. The 
offense of riding or going armed with dan
gerous or unusual weapons Is a misdemeanor 
tending to d..Isturb the public peace by ter
rifying the good people or the land. 4 Steph. 
Comm.357. 

RIDING CLERK. In 1lJngllsb law. One 
of the six clerks in chancery who. in his 
turn for one year, kept the controlmeut books 
of all grants that passed the great seal. The 
six clerks were superseded by the clerks or 
records and writs. 

RIDINGS, (corrupted from trlthfngs.) 
The Dames of the parts or divisIons of York
shire, wbich, or course, nre tbree only. viz., 
11~ast Riding, North Rid ing, (lnd West Riding. 

BIEN. L. Fr. Notbing. It appears in a 
few law French pbrases. 
-Bien culp. 10 old plcading. Not guilty. 
-Rien {lit. In old plea(ling. Says nothing, 
(nil dicit.)-Rie n Iny doit. In old pleading. 
Owes him nothing. The plea of nil dcbet.
Rifms en o.rrere. Nothing in arrcar. A plea 
in an action ot debt for arrearnges of account. 
(,owell.- Riena lour deust. Not their debt. 
The old form of the plea of nil debet. 2 Reeve, 
Eng. Law, 332.-Riena passa per le :fait. 
iSothing pn~sed by the deed. A plea by whicb 
a party might avoid the operation of n deed, 
whi('h bad been enrolled or acknowled~cd in 
court; the plea or 'JIon eat j(lctu1'It not belD~ a.1-
lowed in such case.-Riens per disccnt. 
Nothing by descent. The plea of an heir, wbere 
he is sued for his aocestor's debt, and bas no 
land from him by desceot, or nssets in his 
hands. Cra. Car. 151; 1 Tidd, Pro 6-!~; 2 
Tidd. Pl'. 937. 

RIER COUNTY. In old English law. 
After-county; i. e., after the end at' the coun
ty court. A time and place aPPOinted by 
tbe sherH! for the receipt of the king's llloney 
after the end of his county, or county court. 
Cowell. 

RIFLE TUM. A coppice or thicl;:et Cow
ell. 

RIGA. In oW European law. A species 
of service nnd tribute r endered to their lords 
by ngricultural tenants. Supposed by Spel
man to be derh'ed from the name of a cer
tain portion of land, called, in ]l;ngland, a 
j'rig" or "ridge," an elevated pleee of gronnd, 
rormed out of several furrows. Burrill. 

RIGGING THE MARKET. A term or 
the stOCk-exchange, denoting the pmctice of 
inflating the price of given stocks. or en
bancing tbeir quoted value, by a system or 
pretended purcbases, designed to gh'e the air 
of an unusual demand for such stocks. See 
L. R 13 Eg. 447. 

RIGHT. As a nom", and taken in an a,b
ah·act sense, the term means justice, ethical 
co rrectness. or consonance wltb the rules of 
In w or the princIples of morals. In this sig· 
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N nlfl.caUon it 8.llswers to one meaning of the 
Latin "jus," and Benes to indicate law in 
the abstract, considered as the foundation of 
all rigilts, or the complex of underlying mol'
nl principles whicll illlpart the character of 
justice to nil positive luw, or give it un elbi-o cnl content. 

As a II.OUtl. and taken in a concrete sense, 
n rIght signifies a power, privilege, faculty. 
or demaull, Inherent in Qne person and IncI
dent Ullon another. "Rights" are defined 

P generally as "powers of free action." And 
the primal rights pertaining to men are UIl

doubtedly enjoyed by human beings purely 
as such, being grounded in personality. aud 
eyisting antecedently to tbeIr recognition by 

Q 
posltiye law. But leaving the abstract roOl'
n] sphere, aud gIving to the term Ii jurIstic 
content, a "right·, is well defined as "n ca· 
pnclty residing in one man at controJ1ing, 
with the assent nnd assistance at the stute, 
the actious ot others." Eloll. Jur. 69. 

R 'l'he noun substantive un right" signifies that 
which jurists denominate a "faculty;" that 
which resides in a determinate person.. by vir· 
tue of a given law, and which avails against a 
person (or answers to a duty Iyillg 00 a 
pCl"Son) other thun the pel1:l0n in whom it re· 
siuet>. And the noun substantive "rights" is 
lhe plural of the noun substanLive "a right." 
But the expression "right," when it is used as 
an adjective, is equivalent to the adjective 
"just," as the a.dverb "rightlyu is equivalent 
to the ad\'crb "justly." And, when used as the 
abstract name corresponding to the adjective 
"right," tbe noun substantive "righ t" is synon· 
ymOIlS with the noun substantive "justice." 
Aust. Jur. § 264, Dote. 

In a narrower signification, the word de
Dotes an interest or title in an object of prop. 
erty; a just and legal clnim to hold, use, or 
enjoy it, or to conyey or donate it, as lIe may 
ph'ase. See Co. Lltt. 345a. 

'l'oe term "right," in civil society, is defined 
to mean tout wbieb a man is entitled to have, 
Or to do, or to receive it'om otbers within tb~ 
limits pl'escl'ibed by law. Atchison & N. R. Co. 
v. Haty, u Neb, 40, 29 Am. Hep. 350. 

Tbat which one person ought to have or 
recejve from another, it being withheld from 
him, or not in llis possesslol1. In this sense, 
"right" has the force of "clcrlm," and is prop
erly expl'e~sed by the Latin "jus." Lord Coke 
considers tbls to be the proper signification 
of the word, espeCially in writs a.nd plelld
ings, where an estate is tll-1'ned. to a right; as 
by discontinuance, disseisin. etc. Co. Litt. 
34.5a. 

Cla8lli1lcation. Rights may be described 
as perfect or impeticct, according as their ac
tion or scope is clear, settled, and determi
nate, or is "ague and unfixed. 

Rights are either i,~ pet'sonam or in rem. 
A right tn personam is one which imposes 
an obligation on a definite person. A right 
i)~ rem is one which imposes an obligation 
on persons generally; i. c., either on all the 
world or on all the world except certain de
tCl'winate persons. Tllus, if I am entitled to 
exclude all persons from a given piece of 
land, l have a right in rem in respect of that 

land j and, it there are one or more persons, 
A., B., and C., wbom 1 am not entitled to ex
clude from it~ my right Is still a right ill 
1·cm. Sweet. 

High ts iliay also be described as either prj,. 
mary 01' secondary. Pr'imarv rlgbts are those 
which can be created without reference to 
righ ts already existing. Secolldarv rights 
can only arise for the purpose of protecting 
or enJ'orcwg primary rig-lIt::!. 'l'lley are either 
pL'eventlve (protective) or remet.11al (l'eparn
tive.) Sweet. 

PreveHtive or protective seeonda1'J1 rights 
exist in order to prevent tlle infringement or 
loss of prima.ry rights. '.rhey are judicial 
when they require the assistance of a court 
of In w for their enforcement, and extrajudI
cial when they are capable of being exercised 
by the party bhnsell'. Remedial or repara
tive IJeCOndu1"V rights are nJso either judicial 
or extrajudicial. 'l'hey may furtber be w
vided Into (l) rights of restitution or restora· 
tion, wbicb entitle the person injured to be 
replaced in his original position; (2) righLS 
of enforcement, which entitle the persoll in
jured to the performance of an act by the per· 
SOll bound; and (3) rIghts of satisfaction or 
compensation. Id. 

With respect to the ownershIp of external 
objects of property, rights may be classed 
as absoLu,te and qualifIed. An absolute right 
gives to the person in whom it luberes the 
uncontrolled dominion over the object at all 
times and for all purposes. A qualified right 
gives the possessor a right to the object for 
certain purposes or under certain circum
stances ouly. Such is tbe right of a bullee to 
recover the article bailed wbeu it has been 
unlawfully taken from bim by a strauger. 

Rights are also either leyal or equitable. 
'l'be former is the case wbere the person seek
ing to enforce the right tOl' his own benefit 
has the legal title and a remedy at law. The 
latter are such as are enforceable only in 
equity; as, at the suit of cest,,; que trul$t. 

In constitutional law. 'l.'here is also a 
classification of l'ights, with respect to the 
constitution of chrU society. Thus, according 
to Blackstone, "the rights ot persons, con
sidered in their Datural capaCities, are or 
two sorts,-absolltte :w(l 1'clati/;c; absolute, 
which are such as appertain and belong to 
particular men, merely as individuals or sin
gle persons; relative, which are incident to 
them as members of society, and standing 
tn '\'arious relations to each oUler." 1 BI, 
Comill . 123. And see In re Jacobs, 33 11uo 
(N. Y.) 374; Atchison & N. n. Co. v. Baty, 
6 Neb. 37, 29 Am. Rep. 33G; Jobll~on \'. John
son, 32 Ala. 037; P eople v. Berlterricb, 20 
Baro. (N. Y.) 224. 

Rights are also classified in constitutional 
law as natura l. civil, aud political, to wbieb 
there Is sometimes added the class of "per· 
sonal rights: ' 

Natural rights are those which grow ant 
of tbe nature of man find depend upon per
sonality, as dil:iciuguislled frow suell as are 
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created by law and depend upon ctvlltzed 
society; or tbey are those wblch are plainly 
nssured by natural law (Borden v. State, 11 
Ark. 519. 44 Am. Dec. 217); or those which, 
by tnlr deduction from the present physical, 
moral, social, and religious characteristics of 
man, he must be inyested with, and wllich 
he OllglJ.t to bave realized for him in a jUl'ar 
:;octety, in ot'der to fulfill the ends to wbich 
lils nature calls him. 1 "Voolsey, Polit. Sci
ence, p. 2(;. Such are the rights of life, lib
erty, privacy, and good reputation. See 
lJIack, Const. Law (3d Ed.) 523. 

Civil rigilts me such as belong to every 
citizen of the state or (.'Ouutl'y, or, in a wider 
Beuse, to all its inhabitunt..":l, and are not con
nected 'With the organization 01' adlllLnistra
lion of government. 'l'hey include Ule rights 
of property, marriage, protection by Ule laws, 
treedom of contract, trial by jury, etc. See 
Wiwlett v, Ad/lIllS, 71 Neb. 817, 99 N. 'V, 
681, Or, as otherwise defined, civil righ ts 
are rights appertaining to a person in vIrtue 
ot his citizenship in a state or community. 
Rights capable of being enforced or redressed 
in a civil actloll. Also a term applied to 
certain rights secured to ciUzens of the Unit
ed Stutes by the thirteenth and fourteenth 
amendments to the constitution, and by vari
ous acts of congress mnde 10 pursuance tbe1'e
of. Iowa v, Railroad Co, (C. C .) 37 ]'ed. 4tJS, 
3 L, n. A. 554:; State v. Powers, 51 N. J. 
Law, ':1;)2,17 Atl. 9li!); Bowles v. Hal.lerwann. 
95 N. Y. 217; People v. Washlugton, 36 Gal. 
60S; l!'ielcher v. 'l'uttle, 151 Ill . 41, 37 N. E. 
653, 25 L. R. A. 143, 42 Am. St. Rep. 220; 
Oronek v, People, 134 111. 139, 24 N. E . 861, 
S L, R.. A. 837, 23 .Am, St. Rep, 652. 

Political rights consist in the power to par
ticipate, directly or indirectly, in the estab
lishment or administration of goyernment, 
such as the right of clt1zcnsllip, that of suf
frage, the right to hold pulJlic office, and the 
right of petition. See Hlncl{ Const. Law 
(3d Ed.) 524: Wlunett v. Adams, 71 Neb, 817, 
99 N. W. nSI. 

P(Jf'sOJwl rights Is a term ot rather vague 
Import, but generally It may be said to mean 
the rIght of personal security, comprlslug 
those of life, limb, oody. health, reputation, 
.!lnd tlJe right of personal liberty. 

A. an adjective, the term "right" means 
just, Dlornlly correct, COnf.ionant with ethical 
principles or rilles of positive law. It Is the 
opposite of wrong, unjust, ill ega l. 

"Right" is used in Jaw, as well as in eth
Ics, as opposed to "wrong." Tilns, a person 
may acquire a title by Wl'ong. 

In old English law. The term denoted 
an accusation or charge ot crime. Fltzh. 
Nat. Brev. 66 F. 

See, also, DnoIT; Jus; RECHT. 

Other compound and dcscriptive terms. 
-BaSil right. In Scotch law, a subordinate 
right ; the right of a subvassal in the lands 
held by him. Bell.-Bill of rights. See 
BrLL, 6.-Common right. See CoMMON.
Declaration o£ rights. See Bill 01 Rioh.t" 

under BILL.- Marital rights. See MAR!
TAL.-Mere right. In the law of real es
tl;lte, the mere ~i~ht of property in land; the 
n gbt of a proprietor, but without possession or 
even the right of possession; lhe abGtlact right 
of pl'operty.-Patent right. See PA.TENT,
Petitiou of right. See PETrrloN .-Private 
rights. 'J.'hose rights which appertain to a 
particular individual or individuals, and rel:tte 
either to tbe person, or to personal or rcn l prop
erty. 1 Chit. Gen, Pr, S.-Real right. In 
Seotcb law. 'l'hat which entitles him who is 
vested with it to possef>-S the subject as bis own, 
and, if in the possession ot another, to demand 
from him its actual possession. Real rights ai
feet the subject iooelf; per80nal are founded in 
obligation. Erskine, lnst. 3, 1, 2.-Right heir. 
See HErR.-Riparian right.. See RIPABI
AN.-Vested rights. See VESTED. 

And see also the tollowing titles. 

RIGHT OLOSE, WRIT OF. An abol· 
ished writ wllich lay for tenants In ancient 
demesne. and others ot a similar nature, to 
try the right of their lands and tenements in 
the court ot t.he lord exclusively. 1 Steph. 
Comm. 224. 

RIGHT IN ACTION. This Is a phrase 
frequently used in place of chose in actiOn, 
and having an identical meaning. 

RIGHT IN OOURT. See RECTUS IN 
CURIA. 

RIGHT OF ACTION. The right to bring 
suit; a legai rIght to maintain an action, 
growing out of a given transuction or state 
of facts and based thereon. Hibbard v. 
Clark, 56 N, H. 155, 22 Am. Rep. 4·12; Web· 
ster v. County Com't's, 63 Me. 29. 

By the old writers, "right of action" is 
cODlmonly used to denote that a person has 
lost a right of entry. and has nothing but 
a right of action lett. Co. Litt. 3G3b. 

RIGHT OF DISCUSSION. In Scotch 
law, '1'be right which t.be cautioner (surety) 
has to insb3t t.hat the creditor shall do his 
best to compel the performance of the con
tract by the principal debtor, before he sball 
be called upon. 1 Bell, Comm. 347. 

RIGHT OF DIVISION. In Scotch law. 
The l'Jght which each of several cautiollers 
(sureties) has to reCuse to answer for more 
than his own sbare ot the debt. To entitle 
the cautioner to this right the other caution
era must be solvent, and there must be DO 

words in the bond to exclude it. 1 Bell. 
Comm. 347. 

RIGHT OF ENTRY. A right of entry is 
the right of taking or resnmlng possession 
of In od by entering on it in a peaceable roan· 
nero 

RIGHT OF HABITATION. In Louisi
ana, The right to occupy another man's 
house as a dwelling, without paylug rent or 
other compensation. eiv. Code La. art. 623. 
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RIGHT OF POSSESSION. The right N to possession which may reside in one man, 
while another bas the actual possession, be
lug the right to euter and turll out such ac
tual occupant; e. V., the right or Ii disseisee. 
An appa.rent right of possesSion is one which o may he defeated by a better; an actual right 
of possession, one which will stand the test 
against all opponents. 2 Bl. Comm. 196. 

RIGHT OF PROPERTY. The mere 

P right of property in land; the abstract right 
whitb remains to tI.1e owner after 11e has lost 
tlle right of possession, aud to recover which 
We writ of dgilt was given. United .,yUll 
possession, and the rigilt of possession, thiS 

Q 
right constitutes u. complete title to lands, 
tenements, and beredltaments. 2 Bl. Comru. 
un. 

RIGHT OF REDEMPTION. The right 
to disiucumber property or to tree it trom R a claim or Hen; specifically, the rigbt (grant
ed by st.'1 tute only) to free property fl'om 
the incumbrance of a toreclosure or other 
judicial sale, or to recover the title passing 
thereby, by paying wbat is due, with interest, 
costs, etc. Not to be confounded with the 
"equi ty of redemption," which exists Inde
pendently of statute but must be exercised 
before sale. See Mayer v. :J!"armers' Bank, 
44 Iowa, 216; l\Iillett v. Mullen, 95 Me. 400, 
49 Atl. 811; Case v. Spelter Co., 62 Kan. 69, 
61 Pac. 406. 

RIGHT OF RELIEF. In Scotch law. 
The right of a cautioner (surety) to demand 
reimbursement from the principal debtor 
wben he lJas been compelled to pay the debt. 
1 Bell, Corum. 347. 

RIGHT OF REPRESENTATION AND 
PERFORMANCE. By tbe acts 3 & 4 Wro. 
IV. c. 15, and 5 & 6 Vict. c. 46, the author 
of a play, opera, or musical compoSition, or 
his assigoee, has the sole right of repre
senting or causing it to be represented in 
puhlic at any place in the British dominionS 
during the salDe period as the copyright in 
tbe work exists. The right Is distinct from 
the copyright, and requires to be separately 
registered. Sweet. 

RIGHT OF SEARCH. In international 
law. 'I'he rigbt or one vcssel, on the high 
serts, to stop n yessel at another nationality 
und examine her papers and (in some cases) 
her L':.1rgo. 'l'hus. In time ot war, a vessel of 
either belligerent has the right to search a 
neutral ship, encountered at sea, to ascertain 
wbether the latter is carrying contraband 
goods. 

RIGHT OF WAY. The right of passage 
or of way is a. servitude imposed by law or 
by convention, and by virtue of wbich one 
bas a right to pass ou foot, or horseback, or 

in a vehicle, to drive beasts ot burden or 
carts, througb the estate of another. When 
this senitude l'esul[s from the law, tbe ex· 
er<:ise of It is coufiued to the wants of the 
person who bas it. When it is the result of a 
contract, its extent and the wode of using 
it is regulated by the contract. Civ. Code 
Ln. nrt. 722. 

"fUght of way," in its strict meaning, is the 
right of passage over another man's ground; 
and in its legal and generally accepted meaning, 
in rcference to a railwa.u, it is a mere easement 
in tbe lands of others, obtained by lawful con
demnation to public use or by purchase. It 
would be using the term in an unusual sense, 
by alJplying it to an absolute purcbase of the 
fee·simple of lands to be used for a railwny or 
any other kind of a way. Williams v. Western 
Union Ry. Co., 50 Wis. 76, 5 N. W. 482. And 
see Kripp Y. Curtis, 71 Cal. 62, 11 Pac. 879; 
Johnson v. Lewis, 47 .Ark. 66. 2 S. W. 3:.>9; 
Bodllslt v. Bodfish. 10:) Mass. 317; New Mex· 
ico v. United States 'l.~rllst Co .. 172 U. S. 171. 
19 Sup. Ct. 12S, 43 L. Ed. 407; StuY"csnnt Y. 
Woodruff, 21 N. J. Law, 136, 57 Am. Dec. 156. 

RIGHT PATENT. An obsolete writ, 
wbicb was brought for lands and tenements, 
and not tor an advowson, or common, and 
lay only for an estate in fee-simple, aud not 
for him who had a lesser estate; as tenllut 
in tail, tenant in trank marriage, or tenant 
for life. ]j'itzh. Nat Brev. 1. 

RIGHT TO BEGIN. On tile hearing or 
trial ot a cause, or the argument of a de
murrer, petition, etc., tbe right to begin is 
the right of first addressing the court or 
jury. The right to begin Is trequently or 
importance, as the counsel who begins hns 
also the right ot replying or having the last 
word after the counsel on the opposite side 
has addressed the court or jury. Sweet. 

RIGHT TO REDEEM. The term "right 
ot redemption," or "ri~bt to redeem," is 
familiarly used to describe tbe estate of the 
debtor wben under mortgage, to be sold at 
auction, in contradistinction to fiU absolllle 
esta te, to be set off by appraisement. It 
would be more consonant to the legal char
acter or this interest to call It the "debtor's 
estnte subject to mortgage." White v. Wlllt· 
ney, 3 Metc. (Mass.) 86. 

RIGHT, WRIT OF. A procedure for 
the recm'ery of real property after not more 
than Sixty years' adverse possessIon; tlle 
bighest writ in the law, sometimes called, 
to distinguish it from others of the droitural 
cluss, the "writ of right proper." Abolished 
by S & 4 Ww. IV. c. 27. 3 Steph. Comm. 392. 

RIGHTS OF PERSONS. Rights whkh 
concern and are annexed to the persons of 
men. 1 BI. Comm. 122. 

RIGHTS OF THINGS. Such as a man 
may acquire over external objects, or things 
unconnected with bis pel·SOn. 1 BL Oonu;J. 
122. 
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RIGHTS, PETITION OF. See PETIl'IOS . 

RIGOR JURIS. Lat. Strictness of law. 
Latch, 150. Distinguished from orat'ta cu
rla:, (a\'or of the court. 

RIGOR MORTIS. In medical jurlspru
deuce. Cadll \'cric rigidHy; a rigidity or stif
feniug of the IUllscular tissue and joiuts of 
the body, whlcb sets in at a greater or less 
interval ufter death, but usually within a tew 
hours, nnd whicll Is one of the recognized 
te::;ts ot death . 

RING. A clique; an exclusive combina
tion of persons fOl" illegitimate or selfish pur
poses; as to control elections or polltical at
tail'S, distribute offices, obtain contracts, con
trol the market or the stOCk-exchange, etc. 
Scl10mberg v. Walker, 132 Cal. 224, 64 Pac. 
290. 

RING-DROPPING. A trick variously 
practiced. One mode is as follows, the cir
cumstances being tnl{en from 2 East, P. C. 
678: 'file prisoner, with accomplices, beIng 
witb their victim, pretend to find a rIng 
wrapped in paper, appearing to be a jeweler's 
receipt for a "rich, brilliant diamoud ring." 
They offer to leave the ring with the victim 
it he will deposit some money and hIs watch 
as (t security, He lays down his watch and 
woney, is bockoned out of the room by one 
of tbe confederates, while the otbel's take 
away his watch, etc. This is a I:u·ceny. 

RINGING THE CHANGE. In criminal 
law. A trick practised. by a criminal, by 
which, on receiving a good piece of mouey In 
payment of an article, he pretends it Is not 
good, and, changing it, returns to the buyer 
a spurIous coin. See 2 Lt>u,..h. 786; Bouvier. 

RINGING UP. A CU::.lOUl among commis
sion merchants and brokers (not unlike the 
clearing-house system) by which they ex
change conb'acts for sale against contracts 
for purchase, or reciprocally cancel sucb con
trncts, adjust differences of price between 
themselves, and surrender margIns. See 
Ward v. Vosburgh (C. C.) 31 Fed. 12; WUlillr 
v. In\'in, 30 li'ed. Cas, 38: Pardridge v. Out
ler, 68 Ill. APP. 573: Samuels v. Oliver, 130 
lll. 73, 22 N. E. 499. 

RINGS, GIVING. In EngUsh practice. 
A custom observed by serjeants at law, on 
being called to that degree or order. The 
rings are given to the judges. and bear cer
tain mottoes, selected by the serjeant about 
to tal,e the degree. Brown. 

RIOT, In criminal law. A tumultuous 
disturbance of the peace by three persons or 
more, assembling together of their 0\\"11 au
thority, with an Intent mutually to assist 
each other against any who shall oppose 
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tbem, in the execution of some enterprise of 
a private nature, and afterwards actually 
executing the same in a violent and turbulent 
manner, to the terror of the peopl-e. whether 
tbe act intended were of itself lawful or un
lawful. Hawk. r. O. c. 65, § 1. And see 
State v. Stalcup, 23 N. C. 30, 35 Am. Dec. 
732; Dixon v. State, 105 Ga. 787, 31 S. E. 
750; State v. Brazil, Rice (S. C.) 200; Mar
shall v. Buffalo, 50 APP. 01\'. 149. 64 N. Y. 
SUPIl. 411; AI'OO v. Wausau j 98 Wis. 592, 74 
N. W. 354, 40 L. R. A. 733; Lycoming F. Ins. 
Co, v. Schwenk, 95 Pa. 96, 40 Am. Rep. 629. 

When three or more persons together, and 
in a violent or tumultuous manner, assemble 
together to do an unlawful net, 01' together 
do a lawful act in an uL.lawful, viOlent, or 
tumultuous mander, to the disturbance or 
others, they are guilty or a riot. Rev. Code 
Iowa 1880, § 4067. 

Any use of force or violence, disturbIng 
the public peace, or any threat to use such 
fOrce or violence, If accompanied. by imme
din te power ot execution, by two or more 
persons acting together, and w1thout anthort
ty of law, Is a riot. Pen. Code Cal. § 404. 
-Riot act. A celebrated Englisil statute, 
which provides that, if any tweh'e persons or 
more are unlawfully assembled nnd disturbing 
the pen('"e j any sheriff, under-sheriff, justice of 
the peace, or mayor may, by proclamation. com
mand them to disperse, (which is familiarly call
ed "reading the riot Ilct,") and that if they re
fuse to obey (lnd remain together for the space 
of one bour after such proclamation, they are 
all guilty vi felony. The act is 1 Geo. 1. St. 2. 
c. 5. 

RIOTOSE. L. Lat. Riotously. A form
al and essential word in old indictments for 
riots. 2 Strange, 834. 

RIOTOUS ASSEMBLY. In English 
criminal law. The unlawful assembling of 
twelve persons or more, to the disturbance 
of the peace, and not dispersing upon procla
mation. 4 Bl. Comm. 142 ; 4 Steph. Corum. 
273. And see Madisouville v. BisboP. 113 Ky, 
106. 67 S. W. 269, 57 L. R. A. 130. 

RIOTOUSLY. A technical word, prop
erly used in indictments for riot. It of itself 
implies force and violence. 2 Chit. Orim. 
Law, 489. 

RIPA. Lat. The banks of a rIver. or tbe 
place be,vond wbich the waters do not in 
their natural course overflow. 

RIPARIA. A medieval Latin word, 
whIch Lord Coke takes to mean water run
ning between two banks; in other places It 
Is rendered ·'bank." 

RIPARIAN. Belonging or relat1ng to 
the bank of fl river; of or on the bank. 
Land lying beyond the DatUI'al watel'shed ot 
a stream is not "riparian." B:1lbgate v. Ir, 
vine, 126 Cal. 135, 58 Pac. 4:l~, 77 Am. St. 
Rep, 158. The term is sometimes used. as re-
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N luting to the sbore of the sea or other tidal 
water, or of a lake or otber considerable 
body of water not ba ving tll.e cbaracter of a 
water-course. But this is not accurate. The 
proper word to be employed in such connec-

O 
tiona j9 "littoral." See Com. v. Roxbury, 9 
Gray Of ass.) 521, note. 
-Ripadan na.tions. In interna.tional law. 
rl'hose who possess opposite banks or different 
I)Urts of banks of one and the same river.
Riparian owner. A riparian proprietor; one 
who owns land on the bank of a. river.-Ripa.-

P rian proprietor. An owner of land. bounded 
generally upon a stream of wilter, and as such 
having a qualified pro~rty ill. the soil to the 
thread of the stream With the privileges annex
ed thereto by law. Bardwell v. Ames, 22 Pick. 
(Mass.) 355; Potomac Steamboat Co. v. Upper 

Q 
Potomac Steamboat Co., 109 U. S. 672, 3 Sup. 
Ct. 44.3, 27 L IDd. 1070; Gough v. Bell, 22 
N. J. Law, 464.-Ripario.n rights. Tl'he 
rights of the owners of lands on the banks or 
watercourses. relating to the water, its use, 
ownership of soil under the stream, accretions, 
etc. See Yates v. Milwaukee, 10 V{all. 497, 

R 
19 L. Ed. 984; Mobile Transp. Co. v. MObile, 
128 Ala.. 335 30 South. 645 64 L R. A. 333, 
86 Am. St. Rep. 143; McCarthy v. Murphy, 
110 W;8. 159, 96 N . W. 531. 

RiparUlD usus publicus est jure gen
tium, sicnt ipaius flumin18. The use of 
river-banks ls by the law of nations publlc, 
like that of tile sU'eam itself. Dig. I, 8, 5, 
pr.; Fleta,!. 3, c. 1, § 5. 

RIPE. A suIt is sa.ld to be "rIpe for judg
ment" when it is so far advanced, by verdiCt, 
default, confession, the determInation of all 
pending motions, or other disposition ot pre
limInary or dlsputed matters, that notbing 
remains fOr the court but to render the ap
propriate judgment. See Hosmer v. Hoitt, 
161 Mass. 173, 36 N. E. 835. 

RIPTOWELL, or REAPTOWEL. A 
gratuity or reward given to tenants atter 
they had reaped tbeir lord's com, or done 
other customary duties. Cowell. 

RIPUARIAN LAW. An ancient code of 
laws by whIch the Ripuarit, a tribe of Franks 
who occupied the country upon the Rblne, 
the Meuse, and the ScheIdt, were governed. 
They were first reduced to writing by '1~be
odoric, king of Austmsia, and completed by 
Dagobert. Spelman. 

RIPUARIAN PROPRIETORS. Own
ers of lands bounded 'by a rIver or water
course. 

RISCUS. L. LIlt. In the c1v1l law. A 
chest for the keeping of clothing. Calvin. 

RISING OF COURT. Properly the final 
adjournment of the conrt tor the term, 
thongh the term is also sometimes used to 
express the cessa tion of judicial business for 
tll.e day or for a recess; It is tbe opposite of 
"sitting" or "session." See State v. Weaver, 
II Neb. 163, 8 N. W. 385. 

RISK. In insurance law; the danger or 
hazard of a loss of the pl'operty Insured; the 
casualty contemplated in a contract of Ilisur
ance; the degree of hazard; and, colloquIally, 
the specific house, factory, ship, etc., cov
ered by the polIcy. 
-Risks of navigation. I t is held that tbi. 
term is not the equivalent of "perils of o8.\·iga· 
lion," but is of more comprehensive import 
tha.n the latter. Pitcher v. Hennessey , 48 N, 
Y. 419. 

RISTOURNE. Fr. In insurance Jaw; 
the dissolution of a policy or contract or In· 
surance for any cnuse. Emerig. Traitl1 de! 
Assur. c. 16. 

RITE. Lat. Duly and formally; legal
ly; properly; tecbnically. 

RIVAGE. In French law. The shore, 
as ot the sen. 

In Engliah law. A toll anciently paid 
to the crown for the passage of boats or ves
sels on certain rivers. Cowell. 

RIVEARE. To have the Uberty of a 
ri,er for flsbing and fowling. COwell. 

RIVER. A. natural stream of wnter, or 
greater volume than a creek or rivulet, flow
Ing in a more or less permanent bed or chun
nel, between defined banks or walis, with a 
current whJch may either be continuous In 
one direction or affected by the ebb aDd (low 
ot the tide. See Howard v. Ingersoll, 13 
How. 391, 14 L. Ed. 189; Alabama v. Georgia, 
23 Ilow. G13, 16 L. Ed. 556; The Garden 
City (D. C.) 26 Fed. 772; Berlin Mills Co. 
v. wentworth's Location, 60 N. II. 156 j Dud
den v. Guardians of Clutton Union, 1 Hurl. & 
N. 627; Chamberlain v. Hemingway, 63 
Conn. 1, 27 Atl. 239, 22 L. R. A. 45, 3S Am. 
St. Rep. 330. 

I-Uvers are public or private; and at publIc 
rivers some are navigable and others not. 
The common-law distilleiioD 1s that na"iga
ble rivers are those only wberein the tide 
ebbs and flows. Bnt, in [amlllar usage, nlly 
rIver Is navigable whfch affords passage to 
ships and vessels, irrespective of its beIng 
affected by the tide. 
-Public river. A river Where there is 1I rom· 
mon navigat ion exercised; othenvise called a 
"navig!lble river." 1 Crabb, Real Prop. p. Ill, 
I lOG. 

RIXA. Lat. In the ch'lI law. A quar
rel; a strife of words. Cnl\in. 

RIXATRIX. In old l!.""nglish law. A 
scold; a scolding or quarrelsome woman. 4 
Bl. Comm. 1GB. 

ROAD. A hJghway; an open way or pub
Uc passage; a line of travel or communlca. 
tion extending from one town or place to an· 
otber; a strip of land appropriated and used 
for purposes ot travel and communication 
between different places. See Stokes v. Scott 
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County, 10 Iowa, 175; Com. v. Gammons, 
23 Pick. (Mass.) 202; Hutson v. New York, 
5 Sand!. (N. Y.) 312; Stedman v. Sontll
bridge, 17 Pick. (~lnss.) 164; Borner v. State, 
<19 Md. 2S3j Northwestern Tel. Excb. Co. 
v. lUnneapolls, 81 Minn. 140, 86 N. W. 69, 53 
L. R. A. 175; Htirt v. Town or Red Cedar, 
G3 Wis. 634,24 N. W. 410. 

In maritime law, An open passage of the 
sea that receh'es Its denomination comrnOll~ 
ly from somc purt adjacent, which, though 
It Ue out at sea, yet, in respect of the si tua
tion ot· llie land adjacent, and the depth and 
wideness of the place, is a safe place for the 
common rIding or anchoring of shillS; as 
Do"er rontI, Kirkley road, etc. Hale de 
Jure Mar. pt. 2, c. 2. 
- L:Lw of the road. See LAW .- Private 
road. 'l"his term has various meanings: (1) A 
rondo the soil oe wbicll belongs to the owner of 
the land which it traverses, but which is bur· 
dened with a righ t of way. Morgan v. Lh·ing· 
.tOD, 6 Mart O. S. {La.) 281. (2) A neighbor
hood way, not commonly used by others than 
the people of the neighborhood, though it may 
be used by anyone having occasion. State v. 
Mobley, 1 M cMul. (S. C.) 44. (3) A road in
tended for the use of one or more private in
dividunls. and not wanted no r intended for gen
eral public use, which mny be opened ncroos 
the lands of other persons by statutOl1' authori
ty in ~ome states. W itham v. Osburn. 4 Or. 
318, 18 Am. Rep. 287; Sherman v. Buick, 32 
('111. 2.12, 91 A.m. Dec. 577; Madera Collnty v. 
Raymonil Granite Co., 139 Cal. 128, 72 Pac. 
915. (4) A rond which is ooly open for the 
benefit of certain individuals to go from and to 
their homes for the service of their lAnds and 
for the use of some estntes exclusively. Civ. 
Code Ln. 1900, art. 706.- PnbHe road. A 
highway; a road or way estahlished and adopt
ed (or accepted as a dedication) by the proper 
outhoritiClI for the use of thc geoern l public. 
and over which every person has a rigbt to pass 
nnd to use it for all purposes of tra\'el or 
transportation to which it IS adapted nnd de
voted. Cincinllnti n.. Co. v. Com., SO Ky. 138: 
Rhelby County v. Castetter,7 Ind. App. aoo. 33 
N. E. 0811: Abbott Y. Duluth (0. C.) 101 E'ed. 
s'n: H("ninger v. Peery, 102 Va. 896,47 S. E. 
l013.- Roa d districts . Publicor qua8i munici
pal corpoJ':ltioos organized 01' authorized by stat
utory authority in mnny of the states for the spe· 
cinl purpose- of estnblishin~. maintaining, and 
caring for public ronds nnd highways within their 
limits, sometimE'S invested with powers of local 
taxation, nod gt'neralll baving elective officers 
styled "overseers" or • commissioners" of roads. 
See Farmer v. Myles, 106 La. 333. 30 South. 
858: San Bernardino County v. South('rn Pac. 
R. Co., )37 Cal. 659. iO Pac. 782 ; Mudden v. 
fAlnCfls ter Cmmty, 65 Fed. 191. 12 C. C. A. 
mG.-Road tax. A tax for the maintenance 
and repair of the public ronds within tile par
ticular jurisdiction, leded either in money or 
in the form of so many days' labor on the puir 
lie roods exacted of all the inhabitants of the 
district. See Lewin v. State, 77 Ala. 46. 

ROADSTEAD. In mnritime law. A. 
known general station for sb1p$, notoriously 
used as such, and distinguished by the name ; 
and not any spot where an anchor will find 
bottom and fix itself. 1 C. Rob. Adm. 232. 

R OBBATOR. III old Engli sh law. A 
robber. Robbatores et bur.qlatores, robbers 
and burglars. Bract. f ol. H5b. 

R OBBER . Oue who commits a r obbery. 
The term is not in law synonymous with 
" th ief," but applies only to one who stea ls 
with force or open violence. See De Roths· 
child v. Royal Mail Sleam P:tcket Co., 7 
Exch. 742; 'l 'he Manitoba (D. C.) 104 Fed. 
151. 

ROBBERY. Ro bbery is the fe lonious 
taking of personal property in the possession 
of another, from his person or immediate 
presence, and against bis wW, accomplished 
by means of force or fear , Pen. Uode Cal. 
§ 211 ; 1 Hawk. P . C. 25; 4 B1. Comm. 243; 
UnIted States v. Jones, 3 Wash. C. C. 20U, 
Fed. Cns. No. 15,494; Seymour v. State, 15 
Iud. 288; McDaniel v. State, 16 Miss. 401, 
47 Am. Dec. 93. 

Robbery is the wrongful, fraudulent, and 
violent taking of money, goods, o r chattels. 
from the person ot another by force or in
timidation , without the consent of the own· 
or. Code Ga. 1882, § 4389. 

Robbery is where a person, either with 
violence or with th r eats of hljury, and put· 
ting the person robbed ill fear, takes and 
carries away a thing which is on the body, 
or in the ImmedIate presence of the person 
f rom whOm it is taken, under such ch'cum
stances that, in the absence ot violence or 
threats, the act committed would be a theft. 
Steph. Crim. Dig. 208; 2 Huss. Crimes, 78. 
And see, further, State Y. Osoorne, llG 
Iown, 479, 89 N. W. 1077; In re Coffey, 12~ 
Cal. 522, 56 Pac. 448; )Iatthews v. State. 
4 Ohio St. 5-10; Beuson v. McMahon, 127 r. 
S. 457, 8 Sup. Ct. 1240, 32 L. Ed. 234; Stale 
v. McGinnis, ]58 :\fo. 103, 59 S. W. ~: 
State .... Burke, 73 K. O. 87; Reardon v. 
State, 4- '!'ex. Allp. 610; Houston v. Com., 
87 VB. 257, 12 S. E. 3SU; Thomns v. State, 
91 Ala. 34, 9 South. 81; Ilickey v. State, 23 
Ind. 22. 
- Highway robbery. In cri minal law. T1le 
crime of robbery committed upou or near a pub· 
lie highway. Stnte Y. Brown. 113 N. C. G45 
18 S. E. 51. In JDngland. by St. 23 Den. VllI: 
c. I , th is was made felony without benefit of 
clergy, while rohb('ry committed elsewhere wtlS 
IE'fiS sevcrely l}unished. The distinction was 
abolished by St. 3 & 4 W. & 1\1. c. 9, and in 
this country it bas never prevuiled generally. 

ROBE. Fr. A word anCiently used by 
sailors for the cargo of n. sbip. 'I'he Itallan 
"roba" had tbe same meaning. 

R OBERDSMEN. In old English lnw. 
Persons who. in tbe reign of Rjchn l'd t., COIll

mitted great ontrages on the borders or 
England and Scotland. Said to have bf'en 
the foll owers of Robert lJood, or Robin H ood. 
4 Bl. Comm. 246. 

ROD. A linenl measure or sixtE'en twt 
and a bruf, otherwise cnlled a "perch." 

ROD KNIGHTS. I n feuclnl law. Cer
tain servitors who held their land by sening 
their lords on horseback. Cowell. 
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N ROGARE.. Lat. In Roman law. To ask 
or solicit. RoUa1'e legem, to ask for the ao.op
tiOD of a law, i. e., to propose it for en-
actmeut, to bring in a bill. In a derivative 
sense, to vote fOl' a la.w so proposed; to o adopt or enRct it. 

p 

ROGATIO. Lat. In Roman law. An 
asking for 11 law: a proposal of a law for 
adoptiou or passage. Derivatively, a law 
passed by such a fOl·m. 

ROGATIO TESTIUM, in making a nun
cupative will, is' wbere the testator form
ally cl;llis upon tbe persons present to bear 
witness tllat be has declared his will. Wll-Q Iiams' Ex'rs, llti; Browne, Prob. Jlr. 59. 

ROGATION WEEK. In English ecclesi
astical law. The second week be1'ore Whit
sunday, thus called from three fasts observed 
therein, Ule Monday, 'Tuesday, and \Vednes-R day, called "Uogation days," because of the 
extraordinary prayers then made for the 
fruits ot the eart.h, or as a preparation for 
tbe devotion of Uoly Thursday. Wharton. 

Rogationc., qnrestiones, et positione. 
debcnt case simplices. Bob. 143. De
mands, questious, and claims ought to be 
Simple. 

ROGATOR. Lat. In Roman law. The 
proposer of a law or rogation. 

ROGATORY LETTERS. A commission 
from one judge to another requesting him 
to eXl1mlne a witness. See LETl'I-:&. 

ROGO. Lat. In Roman law. I ask; I 
request. A precatory expression often used 
in wills. Dig. 30, 108. 13, 14. 

ROGUE. In English criminal law. An 
idle and disorderly person; a trickster; a 
wandering beggar; a vagrant or vagabond. 
4 Bl. Comm. 169. 

ROLE D'EQUIPAGE. In French~ mer
cantile law. The 11st of a sblp's crew: a 
muster roll. 

ROLL. A schedule of parchment which 
mny be turned up with tbe haud in the torm 
ot a pille or tube. Jacob. 

A sclledule or sheet of parchment on wbich 
legal proceedlngs arc entered. Thus, in Eng
lisb practice, the roll of parchluent on wb1ch 
the issue is entered is termed the "issue roll." 
So the rolls of a manor, where1n the names, 
rents. and seniccs of the tenants are copied 
and enrolled, are termed the "court roll s." 
There are also variOUS other rolls; as those 
which contain tile records of the court of 
cbancery, those wbich contain tile registers 
of the proceedJngs of old parliaments, called 
"rolls of parliament," etc. BroWll. 

In English practice, there were formerly a 

great variety of these rolls, appropriated to 
the different pl'oceediugs; such as the war
rant Of attorney roll. the pr'oce88 rOll, the 
recognizance roll, the ilnparla-nC6 rOll, the 
plea. roll, tbe issuc roll, the judgm.ent roll, 
the &eire facias roll, lind the roll of proceed
ings on writs of en'or. 2 'l'idd, Pl'. 729, 730. 

In modern practice, the term is sometimes 
used to denote a record of the proceedings ot 
a court or public office. 'I'hus, tbe "judg
ment roll" is the file ot records compl'Ising 
the pleadings in a case, nnd all the otber pro. 
ceedings up to the judgment, arranged !n 
order. In this sense the use of the word bas 
survived its appropriateness; for sucb rec
ords are no longer prepared in the torm of a 
roll. 
-Assessment roll. In tnxation. the list or 
roll of ta.'l:able persons and property. completeu, 
verified, ond deposited by the n::;sessol"S. Brink 
v. Genoa, 28 Mise. Rep. 71, 09 N. Y. Supp. 
829; Adams v. Brennan, 72 Miss. 894, 18 
South. 4SZ.--Judgm.ent roll. ~e 8'u/Jra,
Master of the roll. . See l\IASTER.-Rolb 
of parliament. The manuscript registers of 
the proceedings of old parliaments: in these 
rol1s are likewise a great many decisions of dif
ficu lt points of law, wbich were frequently, in 
former times, referred to the determination of 
this supreme court by the judges of both bench
es, etc.-Roll. of the exchequer. II'bere nre 
several in this court re l:1ting to the revenue of 
the country.-RoU. of the temple. In Eng
lisb law. In each of tbe two Temples is a roll 
called the "calves-bend roll," wherein c\'ery 
bencher, barrister, and student is taxed YCllrly; 
also meals to the cook and oluer officers of the 
houses, in considerntion of a dinner or cuh·{'fi· 
head, I)rovided in Easter term. Orig. J ur. tH!). 
-RoU. office of the chancery. In En!!;Jish 
law. An office in Chancery Lane, Lonrlon, 
which contains rolls and records of the bi:{b 
court of chancery, the master whereof is the 
second person in the chancery, etc. 'rbe rolls 
court was there beld, the master of the rollR sit
ting as judge: and that judge still sits thl're 
as a judge of the chanct'ry division of the high 
court of jnstice. "'harroD.-Tax roll. A 
schedule or list of the perSOns Jlud property 1'lub· 
ject to the payment ot 0 particular tax. with 
the Amounts se\"eraJly due, prepnred nod nu
thenticllted in proper form to warrant the ('01-
i€C'ting oflicees to proceed with the eniorc('m('nt 
of the tax. Bnbcock v. Beaver Creek Tp., ()4 
Mich. G01. 31 N. "', 423; Smith v. Scully, GO 
Kun. 139, 71 Pac. 249. 

ROLLING STOCK. The portable or mov
able apparatus and machinery of a r;1l1-
road, particularly such as Dloyes on the rOrld. 
\-iz., engines, cRrs, tenders, coflches, anel 
trucl~s. See Beardsley v. Ontnrio B:lnk. 31 
Barb. (N. Y.) 635; Ohio & 1\1. R. Co. y. Web
er, 90 Ill. 448; PIttsburgh. etc., R. Co. v. 
Backus, 154 U. S. 421, 14 Sup. Ct. 1114, ::8 
L. Ed. 1031. 
-Rolling stock protection act. The net 
of 35 & 36 Vict. c. 50, pn!':!=ed to protect the 
rol1in~ stock of railways from distress or sale 
in certain cases. 

ROMA PEDITlE. Lat PIlgrims that 
tra .... elcd to Rome on toot. 

ROMAN CATHOLIC CHARITIES ACT. 
'l~he statute 23 & 24 Viet. c. 134, proddillg 
a method for enjoying estates gi"en upon 
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trust tor Roman Cathollcs. but tnvaJtdllted 
by rca son of certnill ot the trusts being su
perstitious or otherwise illegal. 3 Steph. 
Camm.76. 

ROMAN LAW. Tbis term, in ::t general 
sense, comprehends all the laws which pre
vailed among the Romans, without regard 
to the time or their orIgin, including the col
lections ot Justinian. 

In a more restricted sense, the Germans 
understand by t.hls term merely the law ot 
Justinta,n, as adopted by them. Mnckeld. 
Rom. Law, § 18. 

In England and Amerjca, it appears to be 
clistoDinry to use the phrase, Indifferently 
with "the civil law," to designate the wbole 
system of RODlan jurisprudence, Including 
the Corf}lUJ J1('ris Cit"His~' or, it aDy distinc
tion js drawn, the expression "civll In'"v" de
notes the system at jurisprudence obtaining 
in those countries of continental Europe 
wblch bave derIved their juridical notions 
and principles from tile Jnstinian collection, 
wbUe "Roman law" Is resel'ved as the proper 
appellation of tile body or law developed un
der tile government of Rome from the earliest 
times to the fall of the empire. 

ROME-SCOT, or ROME-PENNY. Pe
ter-pence, (q, v.) Cowell. 

ROMNEY MARSH. A. tract of land In 
the cOllnty ot Kent, England, containing 
twenty-four thousand acres, governed by cer
tain ancient and equitable laws ot sewers, 
composed by Oenry de Bathe, a "cnerable 
judge in the reign of king Henry III.; from 
which laws all commissioners ot sewers In 
Englnnd may receive light and direction, 3 
BI. Comm. 73, note t; 4 lnst. 276. 

ROOD OF LAND. The fourth part ot 
an acre in sqnare measure, or one thousand 
two bundred and ten square yards. 

ROOT OF DESCENT. The same as 
"stock of descent." 

ROOT OF TITLE. 'I'lle document with 
wbich nn abstract of title properly commen
ces is called the "root·, of the title. Sweet. 

ROS. A kInd of rushes, which some ten
ants were obliged by their tenure to fUrnish 
their lords withal. Co\,,'ell. 

ROSLAND. Heathy ground, or ground 
full of ling; also watery und moorIsh land. 
1 lnst 5. 

ROSTER. A list ot persons who are to 
perform certain legal duties when called upon 
in their turn. In military atrairs it Is a table 
or Illnn by whIch the dnty of officers is reg
ulated. See Matthews v. Bowman, 25 Me. 
167. 

ROTA. L. Lat. Succe,c;slon; rotation. 
"Rota of presentatIolls;" "1'ota ot the terws." 
2 W. BI. 772, i73. 

The name of two ancient courts, one held 
at Rome aud the other at Genoa. 

ROTA. Span. In Spanish law. Oblit
erated White, New Recap. b. 3, tit. 7, c. 
5, I 2. 

ROTHER-BEASTS. A term which in
cludes oxen, cows, steers, heifers, and such 
like horned animals. Cowell. 

ROTTEN BOROUGHS. Small borougbs 
In Eu~Ia.lld, which prior to the reform act, 
1832, returned one or more members to 
parliament. 

ROTTEN CLAUSE. A clause sometimes 
inserted in policies of marine insurance, to 
the effect tbat "it, on a regular sur\"ey, the 
ship shall be declared unseaworU1Y by reason 
ot being rotten or unsound," the insurers 
shall be discbarged. 1 Phil. Ins. § 849. See 
Steinmetz v. Uuited States Ins. Co., 2 Sergo 
& R. (Pa.) 296. 

ROTULUS WINTONllE. The roll or 
'Ylnton. An eXRct survey of all Englund, 
made by Alfl'e(l, not unlike that of Domes
day; and it was so called because It was 
kept at 'Vlnchester. among other records of 
the kingdom; but this roll time has destroy
ed. Illgulph. Blst. 516. 

ROTURE. Fr. In old French and 
Canadian law. .A. tree tenure without the 
privilege of nobility; the tenure ot a free 
commoner. 

ROTURIER. Fr. In old FreDeh and 
Canadian law. A free tenant of land on 
senices exigiIJle eltber In money or in kind. 
Stcph. IJCct. 229. A free commoner; one 
who held at a superior, but could have no 
infel'ior below him. 

ROUND-ROBIN. A circle dl\"Ided from 
the center, like Arthur's rouud tahle, whence 
Hs supposed origin. In each compnrtment Is 
a signature. so that the entire Circle, when 
filled, exhibits a list, wilhout priority being 
gh'cn to any name. A COOlmou form ot 
rouud-robin is simply to write the names in 
a cIrcular form. Whartou. 

ROUP. In Scotch law. A sale by nuc· 
tiOIl. Bell. 

ROUT. A rout Is an unlawful assembly 
which has made a motion towards the execu
tion of the common purpose of the persons 
assembled. It is, there fore, between an uu
In wful asembly and a riot. Steph. Cl'im. Dig. 
fl. 

V\"henevcr two or more pel'sons, assembled 
and ficting together, make any attempt or 
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N advance toward the commission ot an act 
wbich would be a riot if actually committed, 
such assembly is a rout. Pen. Code Cal. § 
406. And see People v. Judson, 11 Daly (N. 
Y.) 23; Follis v. State, 37 'rex. Cr. R. 535, o 40 S. W. 277. 

ROUTE. Fr. In French insurance Jaw. 
'l'he way that is taken to make the 'Voyage 
insured. The direction of the voyage as
sured. 

P ROUTOUSLY. In pleading. A technical 
word in indictments, generally coupled with 
the word ."riotously." 2 Ohit. Crim. Law, 
488. 

Q ROY. L. Fr. The k1ng. 

Roy est l'original de touts franchises . 
Keilw. ]38. The king is the origin of all 
franchises. 

R Roy n'est lie per ascun statute si il 
ne soit ezpressment nosmc. The king is 
not bound by any statute, unless expressly 
'lamed. Jenk. Cent. 307; Broom, Max. 72. 

Roy poet dispenser ove :m.alu:m. pro .. 
hibitu:m., mais non malum per se. Jenk. 
Cent. 307. The king can grant a dispensa
tion for a malum prohibitum, but not for a 
malum per Be. 

ROYAL. Of or pertaining to or proceed
ing from the king or soyereign in a mon
arcbical government. 
-Royal assent. The royal assent is the last 
fOl'm through wbich a bill goes previously to be
coming an act of parliament. It is, in the 
wor~s of Lord Hale, "the complement and per
fectIOn of a law." ':Phe royal assent is given 
either by the queen in person or by royal com~ 
missioTJ, by the queen herself, signed with bel' own 
baud. It is rarely given in person, eXccllt when 
at the end of the session the queen attends to 
prorogue pa rliament, if she should do so. 
Brown.-Royal burghs. Boroughs incorpo
rated in Scotland by royal charte r. Bcll.
Royal court8 of justice. Under the statute 
42 & 43 Vi<:t. c. 78, § 28, this is the nnme given 
to the buildings, together with all additions 
thereto, erected under the courts of justice 
building act! 1865, (28 & 29 Viet. e. 48,) and 
courts of justice concentration (site) act, 1865, 
(28 & 29 Viet. c. 49.) Brown.-Royal fish. 
See li'ISH.-Royal grants. Oonveynnces of 
record in Englund. 'l'hey are of two kinds: (1) 
Letters patenti and (2) letters close, or writs 
close. 1 Stcph. Comm. 615-61S.-Royal hon
ors. In the language of diplomacy, this term 
designates the l}riviiege enjoyed by every empire 
or ltiugdom in" Europe, by the pope, the grand 
duchies of Germany, and the Germanic and 
:Swiss confederations! to precedence over all oth~ 
ers who do not enjoy tbe same rank, with the 
exclush'e right of sending to other states public 
ministers of the first rank, as ambassadors, tir 
getber with other distinctive titles and cere
monies. Wheat. Int. Law, pt. 2, c. 3, § 2.
Royal mines. Mjnes of silver and gold be
longed to the king of England, as part of his 
prerogative of coinage, to furnish him with ma
terial. 1 Bl. Comm. 294. 

ROYALTIES. Regalities; royal prop.. 
erty. 

ROYALTY. A payment reserved by the 
grantor of a patent, lease of a mine, or simil· 
ar right, and payable proportiollately to the 
use made of the right by the grantee. See 
Rnyuolds v . Hunna (C. C.) 55 Fed. 800; 
Hubenthal v. Kennedy, 76 Iowa, 707, 39 N. 
W. 694; Western Union Tel. 00. v. American 
nell Tel. Co., 125 Fed. 342, 60 C. C. A. 220. 

Royalty also sometimes means a payment 
which is made to an author or composer by 
an assignee or licensee in respect of each 
copy of his wor k which Is sold, or to an in· 
ventor ill respect of each article sold under 
the patent. Sweet. 

RUBRIC. Directions printed in books or 
law and in prayer~books! so termed because 
they were originally distinguished by red ink. 
-Rubric of a statute, Its title, which was 
anciently printed in red letters. It serves to 
show the o!Jject of the legislature, and thence 
affords the means of interpreting the body of 
the act; hence the phrase, of an argument, "0 
rubro ad ni{frwm." Wharton. 

RUDENESS. Roughness; incivllity; via· 
lence. Touching another with rudeness may 
constitute a battery. 

RUINA. Lat. In the civil law. Ruin, 
the falling of n bouse. Dig. 47, 9. 

RULE, 'V. This verb has two significa· 
tions: (1) to cowmand or require hy a rule 
of comt; as, to rule tile sheriff to return the 
writ, to r ule t.he defendant to plead. (2) 
To settle or decide a point of la \V arisIng up· 
on a trial at nisi 1n'ius~' and, when it is said 
of a judge presiding at sucb a trial tllat be 
"ruled" so aud so. it is me:lDt that be Inld 
down, settled, or decided such and such to be 
the law. 

RULE, n. 1. An estahli.shed standard, 
guide, or regulation; a principle Or regula
tion set up by authority, prescribing 01' di
recting action or forbearance; us, tlle rules 
of a legislative body, of a company, court, 
public office, of the law, or etilics. 

2. A regulation illude by a court of justice 
or public office with reference to tile couduct 
of business therein. 

3. An order made by n court, at the lu
stance of one of the parties to a suit, com
manding a ministerial o(flcer, 01' the OJ)poRite 
party, to do some act, or to silow CHuse wby 
some act should not be done. It Is usually 
upon some interlocutory matter. and bas not 
tIle force or solemnity of a decree or judg
ment. 

4 . "Rule" sometimes means a rule of law. 
Thus, we speak of the rule against perpetul· 
ties'; the rule in Shelley's Case, etc. 
-Cross-rules. 'l'hese were rules where each 
of the opposite litigants obtained a rule l1isi, as 
the plaintiff to increase the damages, and the 
defendant to enter a nonS11it. \Yhurton.-Gen
eral rules. GeneraJ or standing orders of a 
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eoan, In relation to practice, etc.-Rule ab
aolute. One \Ybif'b commands the subject·mat
ter of the nJle to be forthwith enforced. (t is 
UBUal, when the party has failed to show suID
cirnt ('8 l1se ~niofSt a rule 1!Ii:si, to "make the 
rulp absolute.' i. e., imperative and 60n1.
Bule-dn.y. In practice. The day on which a 
rule is returnable. or on wbich tbe act or duty 
enjoined by a rule is to be performed. See 
Cook v. Cook, 18 Fla. 637.-Rule in Shel-
1°1'. Cuo. A celebrated rule in English law, 
l)ro~unded in Lord Coke's reports in the fol
lowlDg form: That wheneve r a man, by an]" 
,ift or com'cynnee, tnkcs an estate of freehold. 
and in the same gift or conveyance an estate is 
limited. either mediately or immediately. to his 
heirs in fce or in tail, the word "heirs" is a 
word of limitation and not of pttrc/t(U1e. In otb~ 
tr words, it is to be understood as expressing 
tbe qutlotity of estate wbicb t he pnrty is to 
tak(', and not as conferring aDy distinct estate 
on the persons who may become his represents
tin)6. 1 Coke, 1Wa; 1 Steph. Oorom. 308. 
~ee Zabriskie v. Wood. 23 N. J . lDQ, 544; Duf~ 
f1 v. JlU'vie (C. C.) S4 Fed. 733; H ampton v. 
Rather. 30 Miss. 203: TIancock v. Butler, 21 
Tex. 807; Rogers v. Rogers, 3 Wend. 511. 20 
Am. IX>C'. 716; Smith v. Smith. 24 S. O. 314. 
-Rule nisi. A rule wbich will become imper
ative and 6nal tmleBB cause be 8ho\"\'D agaillst it. 
Tbis rule commands the party to show cause 
wby be should not be compelled to do the act 
required, or why the object of the rule should 
not be enforced.-Rule of 1756. A rule of 
internntioun l law, first practically established 
in ]i.-)(,), by which neutrals. in ti me of war, are 
prohibited from carrying on with a belligerent 
power a trade which is not open to tbem in 
time of peace. 1 Kent. Corom. 82.-R ule of 
COUl'se. There are some rules which the courts 
autborize their officers to grflOt as a matter of 
course, witbout fortrull application being made 
to a judge in open court, and these nre tech
nicallv termed, in En./dish practice, "sidp·bar 
rulfS.h because formerly they were moved for 
hy the attorneys at tbe side bar in court. They 
Rre DOW generally termed "rules of course." 
RrowD.-Rules of conrt. The rules for regu· 
lating the practice of the different conrts. 
which the judges nre empowered to frame and 
put in force as occasion may require, are term
I'd "rules of court." Brown. See Goodlett v. 
("barles. 14 Rich. Law (S. C.) ·i9.-Rule of 
law. A legal principle, of genera l application. 
snn('tioned by the recognition of authorities, 
and IIsl1n1ly expressed in the form of 8. maxim 
or logical proposition. Oalled a "rnle," bemuse 
in doubtful or unforeseen CURes it is 8. guide or 
norm fOl' their decision. Toullier. tit. pre!. 
00. 17.-Rules of practice. Certain orders 
made by the courts for the purpose of regulat~ 
ing the practice in nC'tions and other proceed
ings before them.- Rnles of procedure. 
Rules mode by a legislative body concerning the 
mode and manner of condu('ting its bu"iness, 
and for the purpose of making an orderly and 
proper disposition of the matters before i t. Su('h 
as rules prescribing what committees shall be 
appointed. 0 0 what subjects they shall act, 
what shall be the daily orde r in which business 
sball be taken up, and in wbat order certain 
motions shall be received and acted on. llei
skell v. Baltimore, 65 Md. 12.11, 4 AtJ. 116, 57 
.\ m. Rep. 308 ; Beyker v. McLaughlin. 100 
Ky. 500, 50 S. W. 8:jO.-Rule of property. 
A settled rule or principle, resting uSl1all~' on 
pre<'edents or 8. course of deci!'tions, regulating 
Ihe ow nership or de,-olution of property. Yazoo 
& M. V. R. Co. v. Adams, 81 1\1 iss. 9Ol.. 32 
South. 937: Edwards v. Davenport (0. C.) 20 
P'M. 76.1.-Rule of the road. The popular 
English name for the regulations go\'erning the 
navigation of vessels ill public waters. with a 
"iew to pre"cnting collisions. Sweet.-Rnle to 
plead. A rule of court. ta.ken by a plaintiff 
u or course, requiring the defendant to plead 

witbin a given time, on pain at baving judg
ment taken against him by default.-Rule to 
show cause. A rule commanding the party to 
appea r and show cause wby he sbould not be 
compelled to do the I8.ct requi red. or why the 
object of the rule should not be enforced; a. 
rule nisi, (q. v.)-Special rule. Rules granted 
1\:ithout any motion in court, or when the mo
tion is only assumed to have been made, and is 
not actually made, are called "common" rules: 
,."hile the nIles gr3nted upon motion actually 
made to the court in term, or upon a judge's 
order in vacation, are termed "special" rules. 
Brown. Tbe tel'm may also be uuderstood as 
opposed to "j!enern.l" rule; iu which case it 
means a particular direction . in a matter of 
practice, made for the purposes of a particular 
case. 

RULES. In American practice. This 
term Is sometimes used, by metonymy, to 
denote n time or seasou In the judicia l year 
when motions may be made and rules ta lien , 
as speCial terms or argument-<1nys. 01' e,'en 
the vacations. as distinguished (rom the 
regular terms of the courts for the trial or 
causes ; and, by a further e.."ttension ot its 
meaning, it may denote proceedings in an 
action tnken out ot court. Thus, "nn ir
regularity committed at rules may be cor~ 

reeted Ilt the ne..'t:t term or the court." SOUnl
all's Adm' r v. Exchange Banl{, 12 Grat. (Vn.) 
312. 

RULES OF A PRISON. Certnln limits 
without the walls, within which all pri~on
ers in custody in c ivil actions were allowed 
to live, upon giving suffiCient security to the 
marsha l not to escape. 
-Rules of the king's benoh prison. In 
Ent:.:lish pl'actice. Certain limits lH> .... oud the 
walls of the prison, witbin which nil priRoner!< 
in custody in ch·jJ tlctions were allowed to li\'('. 
upon gi\'ing secu rity by bond. with two 8t1ffi~ 
cient sureties. to the marshal, not to e~cape. 
and payiug him a certain percentn~e on tbe 
amount of the debts for which tbey weJ:e detain
ed. D olthouse. 

RUMOR. Flying or popular report; a 
current stor y passing (rom one pel'~on to an
other wtthout any known autbority for the 
truth of it. Webster. It is not generally 
ndmissJble in evidence. State v. Culler, 8'1 
Mo. 626 j Smith v . Moore, 74 vt. 81, 52 AU. 
320. 

RUN, v. To have currency or le~nl va· 
lidity in a prescribed territory; as, th~ wrlt 
runs throughout the county. 

To have appllcabiUty or legal effect dlll'in~ 
a prescribed per iod of time; as, the stntute 
of limitations has rim ngaJnst the clnlm. 

To follow or accompany; to be nttncbed to 
another thing in pursuing n prescribed course 
or direction; as, the covenant runs with the 
land. 

RUN, n. In American law. A W<1ter~ 

course ot small size. 'Webb v. Bedford. 2 
Bibb. (Ky.) 354. 

RUNCARIA. In old records. Land full 
of bmmbles and briars. 1 Inst. 5u. 
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N RUNClNUS. In old English law. A 
load-borse; a sumpter-borse or cart-horse. 

RUNDLET, or RUNLET. A measure 
of wille, oU, etc., containing eighteen gallons o and a halt. Cowell. 

RUNNING ACCOUNT. An open unset
tled account, as distinguished from a stilted. 
and liquidated account. "Running accounts 

P mean mutual accounts and reciprocal de
mauds between the parties, whtch accounts 
and demands remairi open and unsettled." 
Bracl{em'jdge v. Baltzell, 1 Ind. 335; Leonard 
v. U. S., 18 ct. Cl. 385; Picker v. Fitzelle. 

Q 28 :;:N:~ 5:~ 5:::E~U:!:~~rm ~ 
applied to wandering or straying nn1ruals. 

RUNNING DAYS. Days counted in R their regular succession on the calendar, Ln
eluding Sundays and holidays. Brown v. 
Johnson, 10 Mees. & W. 834; Crowell v. Bar
reda, 1G Gray (Mass.) 472; Davis v. Pender
gast, 7 Fed. Cas. 162. 

RUNNING LEASE. Where a lease pro
vided tbat the tenancy should not be con
fined to any portiou ot the land grant~ bllt 
allowed the tenant the use of all the laud 
he COllIa clear, it was called. In the old bookS 
a "running lease," as distinguished tram one 
confined to a particular division, circum
scribed by metes and bounds, withIn a larger 
tract. Cowan v. Hatcher (Tellll. Ch. App.) 
59 S. W.69L 

RUNNING OF THE STATUTE OF 
LIMITATIONS. A metaphorIcal expres
SiOll, by which is meant that the time men
tioned in the stn tute ot limitations Is con
sidered u.s passing. 1 Bouv. Inst. no. 8GI. 

RUNNING POLICY. A running policy 
Is one which contemplates successive in
surances, and which provides that the object 

lof the policy may be fl'om time to time de
fined, especially as to the subjects of Insur
ance. by additional statements or indorse
ments. CiY. Code Cal. § 2307. And see CorM 
poratlon ot London Assurance v. Patel'son, 
106 Gn. 535, 32 S. E. 650. 

RUNNING WITH THE LAND. A cov
enant is said to run with the land when 
either the liabtuty to pe.rform it or the right 
to tAke advRntuge of it passes to the assignee 
ot that land. Brown. 

RUNNING WITH THE REVERSION. 
A covenant is said to "run with the rever
sion" when either the liability to perform 
it or the right to take advantage ot it 

passes to the assignee at tha t reversion. 
Brown. 

RUNRIG LANDS. Lands in Scotland 
where the ridges of a field belong alterna
tively to different proprietors. Anciently 
this kind ot possession was advant:lgeous In 
giving a united interest to tenants to rCRlst 
inroads. By the act at 1695, c. 23. a division 
ot these lands was authorized, with the ex
ception at lands belonging to corporations. 
Wharton. 

RUPEE. A silver coin of India, rnted at 
2s. for the current, and 2s. 3d. for the Bom
bay, rupee. 

R U P TUM. Lat. In the civil law. 
Broken. A term applled to a will. Inst. 2, 
17,3. 

RURAL DEANERY. The circuit ot an 
archdeacon's and rural dean's jurisdlctions. 
Every rural deanery Is divided into parishes. 
See 1 Steph. Comm. 117. 

RURAL DEANS. In EngJtsh ecclesias
tical 1£1\, . Very ancient officers ot the 
church, almost grown out ot use, until about 
the middle at the present century. about 
which time they were generally re,;.ed, 
whose deaneries are as an ecclefliastical di
vision ot the diocese or archdeaconry. Tbey 
are deputies or the bishop, planted. all round 
his diocese, to inspeet the conduct ot the 
parochial clergy, to inquire into and report 
dilapldations, and to examine candidates for 
confirmation, armed in minuter matters with 
an inferior degree of judicInl and coercive 
authority. Wharton. 

RURAL SERVITUDE. In the clvll law. 
A servitude annexed to a rural estate., 
(pnECU'ftffl rustiCltm.) 

RUSE DE GUERRE. Fr. A trick In 
war; astra tngem. 

RUSTIOI. Lat. In feudal law. Na
tives of a conquered country. 

In old English law. Interior country 
tenants, churls, or chorls, who held cottages 
and lands by the sen ices of plowing, and 
other labors of agriculture, tor the lord.. 
Cowell. 

RUSTICUM FORUM. Lat. A rude. un
leal'ned, or unlettered tribunal; a term some
times applied to arbitrators selected by the 
parties to settle a dlsvute. See Underhill 
v. Van Cortlandt, 2 Johns. eh. (N. Y.) 339; 
DIckinson v. Chesapeake & O. R. Co., 7 W. 
Va. 429. 

RUSTICUM JUDICIUM. Lat. In marl· 
time law. A rough or rude judgment or 
decision. A judgment in admiralty dividing 
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the damages ca.used by a collision between 
the two shIps. 3 Kent, Comm. 231; Story, 
BaUru. § 608a.. See The Victory, 68 Fed. 400, 
15 C. C. A. 490. 

RUTA. Lat. In the civil law. Things 
extracted trom land; as sand, cbalk, coal. 
and such other matters. 
-Ruta et creaR. In the civil law. Things 
dug, (as sand !lDd lime,) and tblDg8 cut. (as 
wood, colli, etc.) Dig. 19, 1. 17. 6. Words used 
in coDve.yanciD.,. 

KYOT. In India, A peasant, sl..ibject, 
or tenant ot house or land. ",Vharton. 
-Ryot-tenure. A system of land-tenure 
wbere the government takes the place of 'land
owners and collects the rent by means of tax 
gatherers. The farming is done by poor peas
ants, (ryots,) who find the capital, so far as 
there is any, and also do the work. The sys
tem exists in Turkey, Egypt, Persia, and other 
Eastern countries, and io a modified fonn in 
British India, After slavery, it is accounted the 
worst of all systems, because the government 
can fix the rent at what it pleases, and it i8 
difficult to distinguish between rent and taxes.. 
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N 
S. As an abbrevIation, thIs letter stands 

for "section," "statute," and various other o words of whIch It Is the initia1. 

S. B. An abbreviation for "senate bID." 

S. C. An abbreviation for "same case." 
Inserted between two Citations, it indicates P tba t the same case is reported in both places. 
It .is also an abbreviation for "supreme 
court," and for "select cases;" also for 
"South Carolina." 

Q s. D. 
trict." 

An abbreviation for "southern dig. 

R 

S. F. S. An abbrevIation in the civIl law 
for "sine jraude sua," (without fraud on his 
part.) Calvin. 

S. L. An abbreviation for "session [or 
stntute) laws." 

S. P. An abbreviation at "sine prole," 
without issue. Also an abbreviation at S "snme principle," or "same point," indicat
ing, when inserted between two clt..'ltions, 
that tile second involves the same doctrine 
as the first. 

S. V. An abbreviation for "sub voce," 
under the word; used in references to dic
tionaries, and other works arranged alpha
betically. 

SABBATH. Qne at the names or the 
first day of the week; more properly called 
"Sunday," (q. v.) See State v. Drake, 64 
N. C. 591; Gunn v. State, 89 Ga. 341, 15 
S. N. 458. 
-Sabbath-breaking. The offense of violat
ing the laws prescribed for the obsel'vance of 

, Suuday. State v. Baltimore & O. R. Co., 15 
\V. Va. 381, 36 Am. Rep. 803; State v. Popp, 
45 Md. 438. 

SABBATUM. L. Lat. The Sabbath; 
also peace. Domesday. 

SABBULONARIUM. A grnycl pit, or 
liberty to dig gravel and sand; money paid 
for the same. Cowen. 

SABINIANS. A school or sect of Roman 
jurists, under the early empire, founded by 
Ateins Cnpito, 'Who was succeeded by M. 
Sabin us, from whom the name. 

SABLE. The heraldic term for black. 
It is called "Saturn," by those who blazon 
by planets, and "diamond," by those who 
nse the names of jewels. Engravers com
monly represent it by numerous perpendicu· 
iar and horizontal lines, crossing each other. 
Wharton. 

SABURRA. L. Lat. In old maritime 
law. Ballast. 

s 
SAC. In old English law. A Uberty or 

holding pleas; the jurisdiction at a manor 
court; the privilege claimed by a lord ot try· 
ing actions of trespass between hIs tenants, 
in his manor court, and imposing fines aDd 
amerclaments in the same. 

SACABURTH, SACABERE, SAKA~ 

DERE. In old English law. He that Is 
robbed, or by theft deprived of his money or 
goods, and puts in surety to prosecute the 
felon with fresh suit. Bract. fol. 154b. 

SAC CAB OR. In old Egnlish law. The 
person from whom a thjng bad been stolen, 
and by wbom the thief was fresbly pursued. 
Bract. 1'01. 154b. See SACADunTH. 

SACCULARll. Lat. In Roman law. 
Cutpurses. 4 Steph. Comm. 125. 

SACCUS. L. Lat. In old English law. 
A sack. A quantity of wool weighing thirty 
or twenty-eight stone. Fleta, L 2, c. 79, § 10. 

SZi.CCUS CUM BROCHIA. L. Lat Tn 
old English law. A. service or tenure of find· 
ing a sack and a broach (pitcher) to the 
sovet'eign for the use of the army. Bract 
1. 2, c. 16. 

SACQUIER. In maritime law. The 
name of an ancient officer, whose business 
was to load and unload vessels laden with 
salt, corn, or fish, to prevent the shiP'S crew 
defrauding the merchant by false tale, or 
cheating him of hIs merchandise otherwise. 
Laws Oleron, art. 11; 1 Pet. Adm. Append. 
25. 

SACRA. Lat. In Roman law. The right 
to participate in the sacred rites of the clty. 
Butl. TIor. JUl'. 27. 

SACRAMENTALES. L. Lat. In teudal 
Ia w. Compurgators; persons who carne to 
purge a defendant by their outh that they 
believed him innocent. 

SACRAMENTI' ACTIO. Lat. In tbe 
older practice of the Roman In w, this was 
one of the forms of Zegis actio, consisting in 
the deposit of a stake or jUl'jdical Wtlger. 
See SACRAMENTUM. 

SACRAMENTUM. Lat. In Roman 
law. An oath, as being a very sacred thing; 
more particularly, the oath taken by soldiers 
to be true to their general and their country. 
Ainsw. Lex. 

In one of the formal methods of begin· 
ning an action at law (legis actiones) known 
to the early Roman jurisprudence, tlle sae
rament'U1'Il was a sum of money deposited 
in court by each of the litigating parties, as 
a kind of wager or forfeit. to abide the re-
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Bult at the suIt. The successtul party re
ceiyed back his stake; the losing party tor
tel ted his, and it was paid into the pubHe 
treasury, to be expended for sacred objects, 
(m sac/-is rebus,) whence the name. See 
lInckeld. Rom. Law, § 203. 

In common law. An oath. Cowell. 
-Sacramentum decisioniB. 'I'he voluntary 
or decisive oath of the civil law, where one of 
the parties to a su it, Dot being able to prove bis 
case, offers to refer the decision of the cause to 
the oath of bis adversary. who is bound to ac
cept or make the same olTer on his purt, or the 
whole is Considered as confessed by him. 3 Bl. 
Comm. 342.-Sacramentum fidelitatis. In 
old English law. The oath of fealty. Reg. 
Ong.303. 

Sacramentum habet in ae trea co
lIlites,-veritatcm, justitiam., et judi
ciumj veritas habenda est in jurato; 
juatitia et judicium in judice. .An oath 
bas in it three component parts,-truth, jus
tice, and judgment; truth in the party SWeAr
ing; justice and judgment In the judge ad
mInistering the oath. 3 lnst. 160. 

Sacramentum d :tatuum fuerlt , licet 
falSUDl, tamen non committit perjurium. 
2 Jnst. 167. A foolish oath, though false, 
makes not perjury. 

SACRILEGE. In English criminal 
law. Larceny from a church. 4 Steph. 
Comm. 164. The crime of breakIng a church 
or chapel, and stealing therein. 1 Russ. 
Crimes, 843. 

In old English l aw. The desecration ot 
anything considered holy; the alienation to 
lay-men or to profane or common purposes 
at what was given to religious persons and 
to pIous uses. Cowell. 

SACRILEGIUM. Lat. In the civil law. 
The steaUng of sacred things, or things dedi
cated to sacred uses; the taking of things 
out of a holy plnce. Calvin. 

SACRILEGUS. TJat. In the civil and 
common law. A sacrUegious person ; one 
guilty ot sacrilege. 

Sacrilegns omnium prredonum cupi
ditatem et scelera superat. 4 Coke, 106. 
A sacrilegious person transcends the cupidity 
and wickedness ot all other robbers. 

SACRISTAN. A sexton, anciently called 
"sauerson," or "sagiston;" the keeper at 
things belonging to divine worship. 

SADBERGE. A denomination of part of 
the county palatine ot Durham. Wharton. 

SlEMEND. In old English law. An um
pire, or arbitrator. 

SlEpe constltutum est, res inter alios 
Jndicatas allis non prrejudicare. It bas 
often been settled that matters adjudged be-

tween others ought not to prejudice those 
who were not parties. Dig. 4.2, 1, 63. 

Soope viatorem nova, non vetn •• orbita 
fallit. 4 lnst. 34. A new road. not an old 
one, otten deceives the traveler. 

Soopennmero ubi proprietas verbornxu. 
attenditur, sensns veritatis amittitur. 
Oftentimes where the propriety ot words is 
nttended to, the true sense Is l'Ost. Branch, 
Princ. i 7 Coke, 27. 

SlEVITIA. Lat. In the law or divorce. 
Cruelty; anythIng which tends to bodily 
harm, and in that manner renders cohabita
tion unsafe. 1 Hagg. Const. 458. 

SAFE~CONDUCT. A guaranty or se
curity granted by the king under the great 
seal to a stranger. for bis safe coming into 
and paSSing out at the kingdom. Cowell. 

One of the papers usnally carr1ed by ves
sels in t1rne of war, and necessary to the 
safety of neutral merchantmen. It is In the 
na ture of a license to the vessel to proceed 
on a deSignated voyage, and commonly Con
tains the name ot the master, the name, de
scription, and nationality ot the ship, the 
vOyage intended, and other matters. 

SAFE-PLEDGE. A surety giyen that a 
man shall appear upon a certain day. Bract. 
1. 4, c. 1. 

SAFEGUARD. In old English law. .A 
special privilege or license, in the torm of a 
writ, uuder the great seal, granted to stran
gers seeking their right by course of law 
w1thin the king's dominIons, and apprehend
ing violence or injury to their persons or 
property from olbers. Reg. Orig. 26. 

SAGAMAN. A tale-teller i a secret ac
cuser. 

SAGES DE LA LEY. L. Fr. Sages ot 
the law; persons learned In the law. A term 
applied to the cbanceLlor and justices ot 
the kJng's bench. 

SAGIBARO. In old European law. A 
judge or justice; literally, a man ot causes. 
or having charge or supervision ot causes. 
One who administered justice and deCided 
causes in the mull'um, or public assembly. 
Spelman. 

SAID. Before mentioned. This word is 
constantly used in contracts, plearUngs, and 
other legal pnpers, with tbe same force as 
"aforesaid." See Shattuck v. Balcom, 170 
Mass. 245, 49 N. E. 87; Cubine v. State. 
44 Tex. Cr. R. 596, 73 S. W. 396 i Hinrichsen 
v. Hinrichsen, 172 Ill. 462, 50 N. ill. 135; 
Wilkinson v. State, 10 Ind. 373. 

SAIGA. In old European law. A Ger· 
man coiu ot the value at a penny, or of three 
pence. 
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SAIL. In insurance law. To put to sea i N to begin a '\"oyage. The least locomotion, 
with readiness of equipment and clearance, 
satisfies a warranty to sail. Pittegrew 1'. 

Pringle. 3 Barn. & Ado!. 514. 

o SAILING. When a vessel quits her 
moorings, in complete readiness for sea, and 
it is the actual and real intention at the 
master to proceed on the voyage, and she 
Is afterwards stopped by head winds and 

P comes to anchor, sUlI intending to proceed 
as soon as wind and weather will permit, 
tbfs Is a sailing on the voyage wlthin the 
terms ot: a polley at insurance. Bowen v. 
Hope Ins. Co., 20 Pick. (Mllss.) 278, 32 Am. Q Dec. 213. 

SAILING INSTRUCTIONS. Written 
or printed directions, delh'ered by the com
manding officer at a convoy to the se'\"eral 
masters of the ships under his care, by 

R which they are enabled to understand and 
answer his signals, to know the place ot: 
rendezvous appointed for the fleet in case ot: 
dJspersion by storID, by an enemy, or o/.J.1er
mse. Without salling instructions no vessel 

S
can have the protection and benefit of. con
voy. Marsh. Ins. 368. 

SAILORS. Seamen; mariners. 

SAINT MARTIN LE GRAND, COURT 
OF. An ancient court in London, of local 
importance, formerly held In the church trom 
which it took its name. 

SAINT SIMONI SM. An elaborate torm 
ot non-communistic socialism. It is a scheme 
which does not contemplate an equal, but an 
unequal, division ot tbe produce. It does 
not propose that all should be occupied alike, 
but differently, according to their vocation 
or capacity; the funcUon of each being as
signed, like grades in a regiment, by tbe 
choice of. the directing [luthority, and the 
remuneration being by salary, proportioned 
to the importance, in tbe eyes of that au
thority, of the function itself, and the merits 
of. the person who fulfl:l1s tt. 1 Mill, Pol. 
Econ. 258. 

SAIO. In Gothic law. The min1stertal 
o[\cer ot: a court or magistrnte, who brought 
pnl·tlcs into COllrt and executed the orders 
of bls superIor. Spelman. 

SAISIE. Fr. In French law. A judicInl 
seizure or sequestration or property, of. 
which there are several varieties. See infra. 
-Sa1sie.arret. An attnchment of property in 
the possession of a tbird pcrsoo.-Saili!ie-e:r-e
cution. A writ resembling tbat of fief" fQ,Cl.fU~· 
defined as that species o[ execution by whicb a 
credi tor places under the hand of justice (cus
tody of the law) his debtor's mOl'able property 
liable to seizure, in order to have it sold, so tha.t 
he may obtain payment of his debt out of the 
proceeds. DalJez, Dict.-Sa.isie·foraine. A 

species of foreign att.'lchmcot; that. which a 
creditor, by the permission of ~he preslde.ot of a 
tribunal of first instance or a Ifl{}e de pal~. Dlay 
exercise, without preliminary process, upon the 
effects found within tile commune where he 
lives, belonging to his foreign debtor. D311oz, 
Dirt.-Sn.isie-gagerie. A conser\'a!o~ act ot 
execution, by which the owner or principal le~. 
sor of n bouse or farm causes the furniture ot 
the house or farm leas(>d, and 00 which be bas a 
lien to be seized' similar to the distres8 of the 
com~on law. 'oalloz. Dict.-Saisie--immo .. 
biliere. 'l'he proceeding by which a credilo r 
places under the hand of justice (c,,!stody of t~e 
law) the immovable property of hiS debtor, 10 
order that the same mny be sold. and that he 
mny obbin payment of biB debt out of the pro
ceeds. Dalloz, Dict. 

SAKE. In old Englisb law. A lord's 
right of amercing bis tenants in his court. 
Ketlw. 145. 

Acquittance ot suit at county courts and 
hundred courts. Fleta, L I, c. 47, § 7. 

SALADINE TENTH. A tax imposed In 
Englund and France, 1.0 1188, by Pope In
nocent III., to raise a fund for the cr\1~ade 
undertnken by Richard I. of England nnd 
Philip Augustus of li'r!lnce, against Saladin, 
sultan of Egypt, then going to besiege Jeru· 
salem. By this tax every person who did not 
enter himself. a crusader was obliged to pay 
a tenth of his yearly revenue and of. tbe 
,"alue of. all his movables, except bis wearing 
apparel, books, and arms. The Carthusians, 
Bernardines, and some other religious per· 
sons were exempt. Gibbon remarks that: 
wben the necessity f.or this tax no longer 
existed, the church still clung to it as too 
lucrntive to be abandoned, and thus arose 
the tithing ot eccleSiastical benefices for the 
pope or other sovereIgns. Elnc. Lond. 

SALARIUM. l.ll.t. In the civil law. An 
allOWAnce of provisions. A stipend, wages, 
or compensation tor services. An annual al
lowance or compensation. Calvin. 

SALARY. A recompense or considera
tion made to a person for his pains and 
industry in another person's business; also 
wages, stipend, or annual allowance. Cow~ 
ell. 

A fixed periodical compensntton to be paid 
for services rendered; a stated compensation, 
amounting to so much by tbe year, month, 
or other fixed pel'lod, to be paid to public 
officers and persons in some prlyate employ .. 
ments, for the performance of Official ~utieR 
or the rendering of. services of n partlcu!tu 
kind more or less definitely described, In· 
vOlving professional knowledge or skill, or 
at least employment above the grade or roe
mal or mechanical labor. See St..1.te v. Speed, 
183 Mo. 186, 81 S. \Y. 1260; Dane v. Smith, 
54 Ala, 50; Fideltty Ins. Co. v. Shenandoah 
Iron Co. (C. C.) 42 Fed. 376; Cowdin v. HutT, 
10 Ind. 85; In re ClltlllCellor, 1 Bland (;\ld.) 
500; Houser v. UDllltilla County, 30 Or. 480, 
49 Puc. 867; Thompson v. Phillips, 12 Ohio 
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St 617; Benedict v. U . S., 176 U. S. 357, 
20 Rup. Ct. '158, 44 L. Ed. 5Q3; People v. 
Myers (Sup.) 11 N. Y. Snpp. 217. 

SALE. A contract between two parties. 
called. respecUvely, the "seller" (or ,·endor) 
and the "burel'," (or purchaser,) by whicb the 
former. in consideration of tbe paywent or 
prnmise of payment of a eC!1'i:.:1in price In 
mOlley. tt'H llsfel's to the latter the title and 
the I)o$:se~sion of ilU object of property. See 
Pard. Droit Cammer. i 6; 2 Kent, Comm. 
303; Path. Cont. Snle, § 1. 

Sale Is a coutract by which, for a pecun!
llry consideration called a "price," one trans
fers to another an interest in property. 
Civll Code Cnl. § ] 721. 

The contl'act of sale is nn agreement by 
which one giyes a thing for a price in cur
rent money, and the other gives the price 
in order to have the thing itself. Three cir
CUDlst:WceS concur to the perfection of tbe 
contrnct, to-wit, the thing sold, the price, 
aud the consent. Cidl Code La. ru·t . 2439. 

A transmutation of property from one man to 
anotiwr in consideration of some price or recom
pen~e in value. 2 Bl. Comm. 446. 

"Sti le" is a word of precise legal import, both 
at IllW nnd in equity. It means, at all times., 
a conl-met between parties to give and to pn..ss 
rights of property for money, wbich the buyer 
p8~'S or promises to pay to the seller for the 
thing bou.~ht and sold. See Butler v. Thomson, 
92 U. S. 414, 23 L. Ed. 684; Ward v. State, 45 
Ark. 353; Williamson v. Berry, 8 How. 544.,.1., 12 
L. Ed. 1170; White v. 'l'reat (C. C.) 100 .ired. 
291; Iowa v. McFarland, 110 O . . S . 471, 4: Sup. 
Cr. 210, 28 L. Ed. 198; GoodwlD v. Kerr, 80 
Mo. 281; State v. Wentworth, 35 N. H. 443; 
Com. v. Packard, 5 Gmy (Muss.) 108; Clemen!!! 
v. Davis. 7 Pn. 264: rrompkins v. Hunter, 149 
N. Y. 117, 4:3 N. E . 532. 

Synonyms. The contract of "sale" Is 
distlnguished from "burter" (whicb applies 
only to goods) and "eXChange," (whicb is 
used of both land and goods,) in that both 
the latter terms denote a commutation 01' 
property for property; i. e., the price or COD

Eideratlon Is always paid in money 11' the 
traM8.cUOn is a sale, but, if it is a barter or 
exchnnge, it Is paid in specific property SU8-

ceptlble of valuation. "Sale" dUfers from 
"gift" in that t.he latter transaction Involves 
no return or recompense for the thing trans
ferred. But all onerous gilt sometimes ap
proaches the nature of a sale, at least where 
the cbal'ge it Imposes Is a payment of mODel'. 
"Sale" is also to be di scriminated trom "ball· 
ment;" and the difference is to be found in 
the fact that the contract of bailment alwaJ'l 
contemplates the return to the bailor of the 
Sl)e('ific article delivered, either in Its ongl. 
Dal form or in a modified or altered .form., 
or the return of an article Which, though notl 
Identical, Is ot the same class, and is equiva
lent. But sale never In'\"oh'es the return of 
the article itself, but only n considemtion 
In mODel'. This contract dftrers also from 
"accord and s:t.tisfaction;1> because in the 
latter the object of transtel'l'lng the Pl'Op-

erty is to compromise and settle a claim, 
while the object of a saie Is the price given. 
-Absolute Bnd conditional sales. An ab
solute sale is one wuere the propel'ty in -<·bn.t~ 
tels passes to the buyer upon the completion of 
the bargain between the parties. 'l· rua.x v. Par
vis, 7 H oust. (Del.) 330. 32 Atl. 2'27. A condi
tional sale is one 10 which the transfer of title 
is made to depend on the pel'formaoce of a con
dition; or a purchnse for a. price paid or to be 
paid to become absolute on a particular event, 
or a pur<'base accompanied by an agreement to 
resell upon particular terms. Poind~xter v. Mc
Cannon, 16 ~. C. 373. 18 .:.\m. Dec. 5!J1; Crimp 
v. McCormick Const. Co., 72 Fed. ~06. 18 C. C. 
A. 59;:;; Churchill v. Demeritt. 71 N. H. 110, 
51 Atl. 254 j Van Alleo ,'. l'raucis, 123 Onl. 
474-, fjO PIlC. 339. Conditiona l sales are distin 
guishable from mortgages. They are to be tak· 
en strictly as independent dealings between 
strangers. A. mort/!nt;'e is u. security for a debt, 
Vi'hile a conditional sale is a. purcuase for a 
price paid, or to be puid. to become absolute on 
a pa.rticular event ; or a purchase accompanied 
by an ag-reemeot to resell upon pnrticulnr terms. 
'l'unler v. Kerr, 44 Mo. 420; Crane v. Bon
nell. 2 N: J. ~ 264; 'Vcathersly v. Weathers
Iy, 40 MISS. 46 ..... 00 Am. De<'. 344: Hopper v. 
Smyser, 90 Md. 3(',3, 45 A t l. 206.- Bill of sale. 
See BILL.-Executed and executory sales. 
An executed sale is one which is finnl and com
plete in all its particulars find details, nothing 
remaining to be done by either party to effect 
an absolute transfer of the subjert-mntter of 
the sale. Au executory sal(' is an incompleted 
sale; one which bas been definitely a~reed on as 
to terms and conditions, but wbich has not yet 
been carried iota full effect in respect to some 
of its terms or details, as where it remaius to 
determine tbe price, quantity, or identity of t he 
tbing sold, or to pay installments of purchase' 
moul'Y. or to effect a delivE'ry. See McFadrll'D 
v. Henderson, 128 Ala. 221, 29 South. 040; 
Fogel v. Brubaker, 122 Pa. 7, 15 Atl. 6..,2; 
Smith v. Barron County Snp'rs. 44 Wis. 691.
Forced arue. A !Sale made without the cou· 
sent or concurrence of the owner of the propel" 
ty, but by virtue of judicial process, such as a 
writ of execution or an order under a decree oj 
foreclosure.-Fraudulent sale. One made fOl 
the purpose of defrauding the creditors of tbe 
owner of the property, by covering up or remoV· 
ing from their reach and converting into cash 
property which would be subject to the satisfac
ti on of their claims.-Judicial sale. A judicial 
sale is one made under tbe process of a cou rt 
having competent authority to order it, by nn 
officer duly appointed and commissioned to sell, 
as distingu ished from a sale by nn owner in 
virtue of his right of property. Williamson v. 
Berry. 8 How. 547. 12 L. Ed. 1170; 'l'erry v. 
Cole, 80 Va. 701; Black v. Caldwell (C. C.) 83 
Fed. 880; Woodward v. Dill·worth. 75 Fed. 415, 
21 C. C. A. 417.-Memorandum sale. A 
name sometimes applied to that fonu of condi
tional sale in which the goods are plnl'ed in tbe 
possession of the purchaser subject to his ap
proval, the title remaining in the seller until 
they are ei ther accepted or rejecred by the ven
dee.-Private sale. One negotiated and con
cluded privately between buyer and seller. and 
not made by advertisement and public outcry or 
auction. See Barcello v. llapgood, 118 N. C. 
712. 24 S. E. 124.-Publio sale. A sale made 
in pursuance of a n otice, by auction or public 
outcry. Robins T. Bellas. 4 Watts (Pa.) 258. 
-Sale and return. This is a s'Pecics of con
tract by which the seller (usually a manufactur
er or wholesaler) delivers a quantity of goods to 
the buyer, on the understanding that, if the lat
ter should desire to retain or use or resell any 
portion of such goods, he will consider such part 
as having been sold to bim. and will pay their 
price, and the balance he will return to the seil
er, or hold them, as bailee, subject to his order. 
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N Sturm v. Boker, 150 U. S. 312, 14 Sup. Ct. 
99, 37 L. Ed. 1093; Haskins v. DerD, 19 Utah, 
89, 56 Pac. 953; Hickman v. Shimp, 109 Pa. 
l6.-Sale in gross. r.rhe term "sale in gross," 
when applied to the thing sold, means a sa le by 
the tract, without regard to quantity, uod is in 
that sense a ('ontmct of hazard. Yost v. M illli· 

O cote, 77 Va. 616.-Sale-note. A memorandum 
of the subject and terms of a sale, given by a 
broker or factor to the seller, who bailed him the 
goods for ttll\t purpose. and to the buyer. who 
den It with him. Also called "bought and sold 
notes."-5aJe on c1·edit. A sale of property 
aC'companied by deliverr of possession, but 

P where payment of the pnce is deferred to a fu· 
tnre day.-Snle on approval. A species ot 
conditional sule; which is to become absolute 
only in Ctlse the buyer, on trial, a-pproves or is 
satisfied with the a.rticJe sold. The approval, 
however. need not be express; it may be infer· 

Q 
red from bis keeping the goods beyond a reason· 
able time. Benj. Sales. § 911.-5a1e per aver .. 
llionem. In the civil law, a sale where the 
goods are taken in bulk, or not by weigbt or 
measure. aud for a single price, or where a piece 
of land is sold for a gross sum, to be paid for 
the whole premises. and oot at a fixed price by 

R 
the acre or foot. Winston Y. Browning. 61 Ala. 
8.1; State v. Ruck, 46 TA. Ann. 656. 15 South. 
531.-Sale with nIl faults. On what is cnll· 
ed a "sale with all fnults." unless tbe seller 
fraudulently and inconsistenlly represC'ots the 
article sold to be faultless, or contrives to coo· 
ceal any fanlt from [be 1)nrchllser, the latte r 

S mllst tnke the article for better or worse. 3 
Camp. 1M; Bl"own.-Sberiff's sale. A sale 
of property, conducted by a. sheriff, or sberiff's 
deputy, in virtue of his authority as an officer 
balding prQ('ess.-Taz-snle. A sale of land for 
unpaid taxes; a sale of prope rty, by autbority 
of law, for the collection of a tax assessed upon 
it, or upon its owner. which remains unpaid.
Voluntary .ale. One mnde freely, without 
constraint, by the owner of the thiog sold. 1 
Bouv. lost. 00. 974. 

SALET. In old Engllsb law. .A head
piece; a steel Cap or .morlon. Cowell. 

SALFORD HUNDRED COURT OF 
RECORD. An inferior and local court ot 
record having jurisdiction in personal ac
tions where the debt or damage sought to be 
recovered does not exceed £50, If the cause 
of action arise within the hundred 01' Sal-
1'0rd. St. 31 & 32 Vict. C. 130; 2 Exch. Div. 
346. 

SALle LAW. A body 01' law framed by 
the SaJian Fran1{s, aner their settlement in 
Gaul under theIr king Pharamond, about 
the beginning of the fifth century. It Is tbe 
most ancient 01' the barbarian codes, and Is 
considered one at tbe most important com· 
pllatioDs or law in use among the feudal 
nations at Europe. See LEX SALICA. 

In French jurisprudence. The name Is 
I'requently applied to that fundamental law 
ot France which excluded femllies from S11C

cession to the crown. Supposed to bn ve been 
derived from the sixty-second title of the 
Snlic Law, "De Alode." Brande. 

SALOON does not necessarily import 8 

place to sell liquors. It may mean a place 
tor the sale of general refreshments. Kitson 
v. Ann Arbor, 26 Mich. 325. 

"Saloon" hns not acquired the legal slg· 
nification or a house kept 1'0r retaHlllg In
tox:icating liquor. It may mean il room tor 
the reception of company, for exhiblUon ot 
works of art, etc. State v. Mansker, 36 TeL 
364. 

SALOON-KEEPER. This expressIon ball 
n definite meaning, namely, a retaner ot 
Cigars, llquors, etc. Cahill v. Campbell, 105 
Mass. 40. 

SALT DUTY IN LONDON. A custom 
in the city ot London called "granage," tor
merly payable to the lord mayor, etc., tor 
salt brought to the port or London, being the 
twentieth part. Wharton. 

SALT ~ILVER. One penny paid at the 
feast day of St. Martin, by the tenants ot 
some manors, as a commutation tor the serv
ice of carrying their lord's sal t from market 
to hIs larder. Parocb. Antiq. 496. 

SALUS. Lat. Health; prosperity; safety. 

Salu. populi suprema lex. The weltnre 
of the people Is the supreme law. Bne. )Inx. 
reg. 12; Broom, Max. 1-10; Montesq. Esprit 
des Lots, Jib. 26, c. 23; 13 Coke, 139. 

Sain. reipublicre suprema lex. The 
welfare at the state Is the supreme law. 
Inhabitants 01' Springtleld v. Connecticut 
Rlver It. Co., 4 Cush. (z\lnss.) 11; Cocbitunte 
Bank v. Colt. 1 Gray (Mass.) 386; Broom, 
Max. 366. 

Saln. ubi multi consUiarii. 4 lnst. 1. 
Where there are many counselors, there Is 
safety. 

SALUTE. .A gold coin stamped by Beory 
V. in France, after hIs conquests tbere, 
whereon the arms of Engbmd and France 
were stamped quarterly. Cowell. 

SALVA GARDIA. L. Lat. Safeguard. 
Reg. Orlg. 26. 

SALVAGE. In maritJme law. A compen
sation allowed to peJ'soTls hy whose assist
ance a shIp or its cargo uns been siwed. III 
whole or In part, from Impendiflg danger. 
or recovered from actual loss. in cases of 
shipwreck. derelict, or recapture. 3 Kent, 
Comm. 245. Cope v. Vallette Dry-Dock Co., 
119 U. S. 62G, 7 Sup. Ct. 336, 30 L. Ed. 
501; The Wta, 62 Fed. 763, 10 C. C. A. G2!): 
The Lyman M. Ln w (D. C.) 122 Fed. 822 ; 
The Blackwall. 10 Wall. 11, 19 L. Ed. 870; 
The Spokane (D. C.) 67 Fed. 256. 

In the older books of the law, (and some
times in modern writings,) the term Is also 
used to denote the goods or property saved. 
-Equitable salvage. Fly nna logy, the term 
"salvage" is sometimes also used in ('ases wbich 
have oothing to do with maritime perils, but in 
which property bas been preserved from loss by 
the InBt of 8enral advances by different persona. 
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In such .. case, the person making the last ad· 
\'ance is frequent ly entitled to priority over the 
others. OD tbe ground that, without his advance, 
the property would ba ve been lost altogether. 
This right. which is sometimes called that of 
"equitable salvage," and is in the nature of n 
lien, is chiefly of importance with reference to 
pflyments made to prevent leases or pOlicies of 
insurance from being forfeited, or to prev~nt 
mine8 and similar undertakings from bemg 
stopped or injured. See 1 Fish. Mortg. 149; 3 
Cb. Div. 411; L. R. 14 Eq. 4; 7 Ch. Div. 825. 
-SaITage cho.rgu. This term includes all 
the erpeDl:les a nd costs incurred in the work of 
saving and p,reserving the property which was 
in dilnger~ I'be salvage charges ultimately fall 
upon the insurers.-Salvage 10slI. See Loss. 
-Salvage service. In maritime law. Any 
service rendered in saving property on the sea, 
or wrecked on the coast of the sea. The Emu
lous, 1 SumD. 210, Fed. Cas. No. 4,480. 

SALVIAN INTERDICT. See INTEB-
OICl'U}! SALVIANUlI. 

SALVO. Lat Snvtng; excepting ; with
out prejudlce to. Salvo me et hCMedibu! 
tlJcis, except me and my heirs. Saluo i m'e 
cujuslibet, without prejudice to the rights ot 
anyone. 

SALVOR. A.. person who, without any 
particular relation to a ship to distress, prot
ters useful service, and gives it as a volun
teer adventurer, without any pre-ex.1stlng 
covenant that connected him with the duty 
or employing himself tor the preservation or 
that ship. The Clara, 23 Wall. 16. 23 L. Ed. 
]50; The Dumper, 129 Fed. 99, 63 C. O. A-
600; Central Stockyard Co. v. Mears, 89 App. 
Dlv. 452, 85 N. y. Supp. 795. 

SAL VUS PLEGIUS. L. TAlt A sate 
pledge; called, also, "certu8 plegiu8," a sure 
pledge. Bract. tol. 160b. 

SAME. The word "same" does not al
ways mean "Identical," not different or other. 
It frequently means of the kind or species, 
not the specific thing. Crapo v. Brown, 40 
Iowa, 487, 493. 

SAMPLE. A specimen; a small quantity 
or any commoclity, presented for inspection 
or examination as evidence or the quality 
of the whole; as a sample ot cloth or ot 
wheat. 
-Sample, sale by. A sale at which only ... 
sample of the goods sold is exhibited to the buy-
er. 

SANE MENTIS. Lnt In old English 
law. Of sound mind. Fleta, lib. 3, c. 7, § 1. 

SAXCTIO. Lat. In the cIvil law. That 
part of n law by wh1ch a penalty was or
dained against those who sbould violate it 
Inst. 2, 1. 10. 

SANCTIO N. In the orIginal sense of the 
word, a "sanction" Is a penalty or punish
ment provided as a means of enforCing obe· 
dlence to a law. In jurisprudence, a law Is 

said to have a sanction when there Is a state 
which will intenene it it is disobeyed or dis
regarded Therefore internutIonal law has 
no legal sanction. Sweet. 

In a morc general sense, a "sanction" lIas 
been defined as a conditional evil annexed to 
a law to produce obedience to tlmt law; and, 
in a stlll wilder sense, a "sanction" mealls 
simply an authorb.ation of anytblng. Occa
stonally, "sanction" Is used (e. g., In ROIDflll 
law) to denote a statute. the part (penal 
clause) being used to denote the whole. 
Brown. 

The vindicatory part or a law, or that part 
which ordains or denounces a penulty tor Its 
violation. 1 BI. Comm. 56. 

SANCTUARY. In old English law. A 
consecrated place which had certain prlvi· 
leges annexed to tt, and to which offenders 
were accustomed to resort for refuge, he· 
canse they could not be arrested there, nor 
the laws be executed. 

SAND ... GA VEL. In old English In w. A 
payment due to the lord of the manor of 
Rodley, in the county of Gloucester, for ltb· 
erty granted to the tenants to d1g sand for 
their common use. Cowell. 

S ANE. Of natural and normal menb\l 
condition; healtby tn mind. 
-Sane memory. Sound mind. memory. !lnd 
understanding. '.rh is is one of the essential ele
ments in the capacity of contracting; Rnd the 
abspnce of it in lunatics and idiots, and its im· 
maturity in infants, is the cause of their re"'llec
tive incapacities or p':lrtifll incapacities to bind 
themselves. 'l'he hke circumsta nce is their 
ground of exemption in eases of crime. Brown. 

SANG, or S ANC. In old French. Blood. 

SANGUINE, or MURREY. An heralclic 
term for "blood·color," called. in the QrmCl 
or princes. "dragon 's tn.il," and, In tbose or 
lords, "sardonyx." It Is a tinctnre of very 
Infrequent occurrence. and not recognized 
by some writers. In engraving, it is denoted 
by numerous lines in salUre. 'Wharton. 

SANGUINEM EMERE. Utt. In feudal 
law. A redemption by villeIns, of their 
blood or tenure, in order to become freemen. 

Sanguinis eonjunetio benevolentia de
vineit homine. et earitate. A tie or blood 
overcomes men tbrOtlgh benevolence and 
family affection. Steere v. Steere, 5 Johns. 
Ch. (N. Y.) 1. 13, 9 Am. Dec. 256. 

SANGUIS. Lnt. In the civil and old 
English law. Blood ; consanguinity. 

The right or power which the chier l(1rd 
of the fee had to judge and determine cases 
where blood was shed. Mon. Aug. t 1. ] 021. 

SANIS. A kind of punishment among 
the Greeks; infiicted by binding the male-
factor fast to a piece of wood. Enc. Lond. 
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N SANITARY AUTHORITIES. In Eng· 
lish law. Bodies having jurisdiction o'\"er 
their respective districts in regard to sewer-
age, drainage, scavenging, the supply of 
water, the prevention of nuisances and ol-

O 
fenslve trades, etc., all of whIch come nnder 
the head of "sanitary JUatters" in the specI31 
sense of tbe word. Sanitary authorities also 
hn ve jurisdIction in mattel's coming uud{!r 
the. head of "local government." Sweet. 

P SANITY. Sound understanding; the re
verse of insanity, (q. 'V.) 

SANS CEO QUE. L. Fr. Without this. 
See ABSQUE [Joo. 

Q SANS FRAIS. Fr. Without expense. 
See RETOUR SANS PnOTli:T. 

SASINE. In Scotch law. The symbol· 
ical delivery of land, answering to the liv
ery of seisin ot the old EllgUsh law. 4 
Kent, Comm. 459. 

SASSE. Tn old English In w. A kind ot 
wear with nood-gates. most commonly tn 
cut rivers. for the slllltting up and letting 
out of water, as occasion required, tor th~ 
more ready passing of boats and barges to 
and fro; a lock; a turnpike; a sluice. Cow· 
ell. 

SASSONS. Tbe corruption of SaXODS. A 

nnme of contempt formerly given to the 
l!:ngHsh, while they affected to be called 
"Angles;" they are still so culled by the 
Welsh. 

SATISDARE. Lat. In the civlllaw. To 
SANS IMPEACHMENT DE WAST. guaranty the obligation of a princ1pal. 

R 
L. Fr. Without impeachment of waste. Litt. 
§ 152. See ABSQUE IMPETITION.& VASTI. 

SANS JOUR. Fr. Without day; sine 
die. 

SANS NOMBRE. Fr. A term used In 

S 
relation to the rigbt of putting animals on a 
common. The term "common saM nombrc" 
does not meaD that the beasts nrc to be in-
Dumerable, but only indefinite j not certain. 
WUles. 2'!!l. 

SANS RECOURS. Fr. 'Without re-
course. See INDORSEMENT. 

Sapiens incipit a flne, et quod primum. 
eat in intentione, ultimnm cst in elte .. 
cntione. A wIse man begins with the last, 
and what Is first 111 intention Is last in 
execution. 10 Coke, 25. 

Sapiens omnia agit cum consilio. A 
wise man does everytbi.ng advisedly. 4: 
Inst. 4. 

Sapientia legia nnmmario pretio DOD 

eat rostima.ndll. '1'he wisdom ot the law 
cannot be valued by money. Jenk. Cent. 168. 

Sapientis judicia eat c ogitare tantum. 
albi esse permissum, qnantum commis .. 
sum et creditum.. It is the part of a wise 
judge to think that 1I. thing is permItted to 
him, only so fnr as it is committE'(] and In
trusted to bim. 4 lnst. 163. That Is. he 
should keep his jurisdiction within the limits 
of his commission. 

SARCULATURA. L. Lat. In old rec
ords. Weeding corn. .A. tenant's servtce 
ot weeding for the lord. CowelL 

SART. In old English law. 
woodland, turned Into arable. 

A piece ot 
Cowell. 

SATISDATIO. Lat. In the civil law. 
Security gh'en by a party to ltD action, as by 
a defendant, to pay wbat might be adjudged 
against him. Inst 4, U; 3 BI. Comm. 291. 

SATISFACT ION. The act ol satisfying 
n party by paying what is due to him. (IlS on 
a mortgage, lien. or contract,) or what Is 
awarded lo him, by the judgment of a court 
or otherwise. '1'hus, a judgment 1s satisfied 
by the payment of the amount due to the 
party who has recovered such judgment, or 
by his levying the amount. See MUler v. 
Beck, 108 Iowa, 575, 79 N. W. 344; Rivers 
v. Blom, 163 Mo. 442, 63 S. \-V. 812; Mazyck 
v. Coil, 3 Rich. Law (S. C.) 236; Green v. 
Green, 49 Ind. 423; Bl·yant v. Ii'airfield, 51 
Me. 152; Armour Bros. Banking Co. v. Add
ington, 1 Ind . . T. 304. 37 S. W . 100. 

In practice. An entry made on the rec
ord, by which a party in whose favor a judg
lllent was rendered declares that he has been 
satisfied and paid. 

In equity. The doctrine ot satisfaction 
In equity is somewhat analogous to perform
ance in equity, but differs from it in this 
respect: that satisfaction Is always some
thing given either in whole or in part as a 
substitute or equivalent for something else, 
and not (as in performance) something that 
may be construed as the identical thing cov
enanted to be done. Brown. 
-Satis:laction piece. In vractice. A. mem
orandum in writing, entitled 10 n cause, stating 
that satisfaction is acknowledged between the 
parties. pla.intiff and defendant. Upon this be
ing duly acknowledged and filed in the office 
where the record of the judgment is. the judg
ment becomes satisfied, nnd the defendant di9-
charged from it. 1 Archb. Pro 722. 

Satisfaction should be m.ade t o that 
fund which has sustained t he 10... 4 
BOllV. lust. no. 3731. 

SARUM. In old records. The city of: SATISFACT ORY EVIDENCE . See 
Salisbury in lllngland Spelman. EVIOi:NOE. 
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SATISFIED TERM. A term ot years 
In land is thus called when the purpose fur 
which it was created has been satisfied or 
executed before the expiration of the set pe
riod. 
-Satisfied term.s act. The statute 8 & 9 
Vict. C. liZ, passed to abolish satisfied outstand
ing terms o[ years in land. By this act, terms 
which shall benceforth become attendant upon 
the jllberi[anc~. either by upress declaratiol~ or 
COllstruction of law, are to cease nod determine. 
This, in effect, abolisbes outstanding terms. 1 
Stcph. Comm. 380-~2; Williams, Real Prop. 
pt. ~,c. 1. 

SATISFY, In technical use, generally 
menus to comply actually and fully with a 
demand; to extinguish, by payment or per
formance. 

Satins est pctere fontes qnam sectari 
rivulos. Lo[ft, 606. It is better to seek the 
source than to follow t.lJe streamlets. 

SATURDAY' S STOP. In old English 
la.w. A space of tlme from even-song On 
Saturday till sun-riSing on Monday, in which 
it was not lawful to take salmon in Scotland 
and the northern parts of England. Cowell. 

SAUNKEFIN. L. Fr. End of blood ; fail
ure of the direct Une in successions. Spel
man; Cowell. 

SAUVAGINE. L. Fr. WUd animlUS. 

SAUVEMENT. IJ • Fr. Safely. Sa1lJve· 
ment oardes, safely kept. Britt. c. 87. 

SAVE. To except, reserve, or exempt ; as 
wbere a statute "saves" vested rights. fro 
tOll, or Huspend tbe running or operation of; 
as to "save" the statute of limitations. 

SAVER DEFAULT. L. Fr. In old Eng
lisb practice. To excuse a default. Termes 
de In Ley. 

SAVING CLAUSE. A saving clause in a 
statute is an exc"eption or a special thing out 
of the general things mentioned in the stat
ute; it is ordinarily a resll'iction in a repeal
ing act, which is intended to save rights, 
pendIng proceedings, pcualtles, etc., frow the 
annihilation wbich would result from an un
restricted repeal. State v. St. Louis, 174 
1\10. 125, 73 S. W. 623, 61 L. R. A. 593; Clark 
'l 'brelld Co. v. Kearney 1'1)., 55 N. J. Law, 
50, 25 AtI. 327. 

SAVING THE STATUTE OF LIMITA ... 
TIONS. 11 cl'editor is said to "save the 
statute of limitations" wben he saves or pre
serves his debt from being barred by tbe 
opcrutlon of the statute. l'hus, in tbe case 
ot a Simple contract debt, if a cl'e(liwr com
mence an action for Its recovery within six 
years from the time when the cause of ac
tion acel·ued. he will be In time to save the 
statute. Brown. 

SAVINGS BANK. See BANK. 

BL.LAW DICT.(ZO Eo.H7 

SAVOUR. To partake tbe nature of; to 
bear atllnity to. 

SAVOY. One of the old privileged places, 
or sanctuaries. 4 Steph. Comm. 227». 

SAXON LAGE. 'rhe laws or the West 
Saxons. Cowell. 

SAY ABOUT. ThIs phrase, like "more 
or less," Is frequently introduced into con· 
veyances or contracts or sale, to indicute 
that the quantity ot the subject-matter Is 
ullcertain, and Is only estimated, aud to 
guard the vendor agaillst the impllcation of 
having warranted the quantity. 

SAYER. In IIlndu law. Variable im
posts distinct froUl Jaud, l'ents, or re\'cnues; 
cout;isting of customs, tolls, Hcenses, duties 
on goods; also taxes on houses, shops, ba
zuars, etc. Wharton. 

SO. An abbrevIation for "scilicet," that 
Is to say. 

SCABINI. In old European law. The 
judges or ussessors of the judges in the court 
held by the count. A..s~ii:)ta.llts or associa.tes 
of the count; ollicers unuer the count. 'l'he 
permanent selected. juuges of the Franks. 
Judges awong tile Germans, Fl.·anks, and 
Lombards, who 'Were ileld in pecullar esteew. 
~pelman. 

SCA CCARIUM. A cbcquered cloth re
sembling a cbestJ-bonrd which covered the 
bIble in tile exchequel', and on wbil!b, when 
certain of tlle king's aCl!ounts were made up, 
the sums were marked and scored with COUll

tel'S. Hence the (.'Ourt ot' exchequer, or curia 
~caccal'ii, derived its name. 3 IU. Comm. 44. 

SCALAM. At tbe scale: the old way of 
paying money into the exchequer. Cowell. 

SCALE. In early American liLW. To ad
just, graduate, or value according to a scale. 
Walden v. Payne, 2 Wash. (Va.) 5, 6. 

SCAMNUM CADUCUM. In old rec
ords, the cucking-stool, (q. v .) Cowell. 

SCANDAL. Defamatory reports or ru
mol's; aspersIon or slanderous talk, uttered 
recliJcssly or maliciously. 

In l,leading:. "Scandnl consists in the al
legation of anytblng whicb is unbecoming 
the dIgnity ot the court to hear, or is con
trary to good mauuers. or which charges 
some person with a crime not necessary to 
be shown 1n tbe cause; to wbich may be 
adaed tbat nny unnecessary allegation, bear
ing crueUy upon tbe moral character of an 
Indi\'ldual, Is also scandalous." Daniel4 Ch. 
Pl'. 2D0. And see McNulty v. Wiesen (D. C.) 
130 Fed. 1013; Kelley v. Boettcher, 85 Fed 
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N 58, 29 C. C. A. 14; Burden v. Burden (C. 
0.) 124 Fed. 255. 

SCANDALOUS MATTER. In equity 
pleading. See SCANDAL. 

o SCANDALUM MAGNATUM. In Eng
llsb law. Scandal or slander of great IDen 
or DobIes. Words spoken in derogation of a 
peer, a judge, or other great otlicer of the 
realm, for which aD action lies, though it is 

P now rarely resorted to. 3 Bl. Comm. 123; 
~ Stepb. ComID. 473. 'J.'his offense has not 
existed in America since the formation of the 
United States. State v. Sbepberd, 177 Mo. 
205, 76 S. W. 79, 99 Am. St. Rep. 624. 

Q SCAPELLARE. In old EUl'opean law. 
To chop; to chip or baggle. Spelman. 

R 
a 

SCAPHA. Lat. In Roman law. A boat; 
lighter. A sbip'8 boat. 

SCAVAGE, SCHEVAGE, SCHEWAGE, 
or SHEW AGE. A kind of toU or custom, 
exacted by mayors, Sheriffs, etc.. of mer· 
chant strangers, for wares sbowed or offered 

S 
for sale within their liberties. Prohibited 
by 19 Hen. VII. c. 7. Cowell. 

SCA VAmuS. The officer who collected 
the scavage money. Cowell. 

SCEATTA. A Saxon coin of less denom· 
ination than a shilling. Spelman. 

SCEPPA SALIS. An ancient measure 
of salt, the quantity ot which is now not 

. known. Wharton. 

SCHAR-PENNY, SCHARN-PENNY, or 
SCHORN-PENNY. A small duty or com· 
pensation. Cowell. 

SCHEDULE. A sbeet of paper or parch
ment annexed to a statute, deed, answer in 
equity, deposition, or other instrument, ex
hilJiting in detail the mutters mentioned or 
refel'l'ed to ill the principal document. 

A list or inventory; the paper containIng 
fun inventory. 

In practice. When lln indictment is reo 
tul'lled from an interior court in obedience 
to a writ of' certiorari, the statement of the 

.previous proceedings sent with it is termed 

. the ··scbedule." 1 Saund. 309a, n. 2. 

In constitutiona.l law. A schedule is a 
statement annexed to a constitution newly 
adopted by a sUlte, in which llre described 
a.t length the pnrticulllrs in wbich it diffe.rs 
from the former constitution, or which con
til ins provisions for the adjustment of mat
ters affected by the change from tbe old to 
tbe new coustitution. 

SCHEME. In EngUsh law, a scheme Is 
a document containIng provisions tor regulat-

log the management or distribution ot prop.
erty, or for making an arrangement between 
persons having conflicting rights. Thus, In 
the practice of the chancery d1 vision, where 
the execution of a charitable trust in the 
manner directed by the founder is difficult 
or impracticable, or requires supervision, a 
scheme for the management of the charity 
will be settled by the court. Tud. Char 
Trnsts, 257; Hunt, Eg. 248; Daniell, Ch. Pr 
1765. 

SCHETES. Usury. Cowell. 

SCHIREMAN. In Saxon law. An ot· 
flcer ba ving the civil government of 8. 8hire, 
or county; an earl. 1 Bl. Comm. 398. 

SCHIRRENS-GELD. In Saxon law. A 
tax paid to sheriffs for keeping the shire or 
county court. Cowell. 

SCHISM. In ecclesiastical law. A. divi· 
sion or separation in a church 01' denomina
tion of Christians, occasioned by a diversity 
of faith, creed, or religiOUS opinions. Nelson 
v. Benson, 69 Ill. 29; McKinney v. Griggs, 
5 Bush (Ky.) 407, 96 Am. Dec. 300. 
-Schism-bill. In English law. The name ot 
an act passed in the reign of Queen Anne, which 
restrained Protestant dissenters from educating 
their own children, and forbade all tutors nnd 
schoolmasters to be present at any conventicle 
01' dissenting place of \vol'ship. The queen died 
on the day when this act was to have takeD ef
fect, (August 1, 1714,) and it wa.s repealed in 
the fifth year of Geo. 1. Whnrton. 

SCHOOL. An institution of learning or 
a lower grade, below a college or a universi
ty. A place of primary instruction. rIhe 
term generally refers to the COllllllon or pub· 
lie schools, maintained at the expense of the 
public. See American Asylum 'V. Phrenix 
Bank, 4 Conn. 177, 10 Am. Dec. 112; In re 
Sanders, 53 Kan. 191. 36 Pac. 348, 23 L, R. A. 
603; Com. v. Banks, 198 Po. 397, 48 At!. 
277. 
-Common schools. Schools maintained at 
the public expense and administered by it bureau 
of the state, district. or municipal government. 
for the gratuitous education of the children of 
all citizens without distinction. Jenkins v. An
dover, 103 Mass. 98; People v. Board of Edu
cation, 13 Barb. (N. Y.) 410; Le Coulteulx v. 
Buffalo, 33 N. Y. 337; Roach v. Board of Di
rectors, 7 Mo. App, 567.-Disb·ict school. A 
COUlmon or public school for the education at 
public expense of the children residing within 
a given district; a public sebool maintained by 
a "school district." See infn.-Higb school • 
A school in which higher branches of learning 
are tnught than in the common schools, 123 
Mass. 306. A school in which such instruction 
is given as will prepare the students to entcr a 
college or university . Attorney General v. But· 
ler, 12.'3 Uass. 306; State v, School Disl, 31 
:r..~eb. 552, 48 N. W. 393; Wbitlock v, State, 30 
Neb, 815, 47 N. W. 284.-Normal school. A 
training school for teachers; one in which in
strnction is given in the theory and practice ot 
teaching; particularly, in the system of schools 
generally established throughout the United 
States, a school for the training and instruc-
tion of those who are already teachers in the 
public schools or those who desire and expect 
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to become such. See Gordon v. Comes, 47 N. 
Y. 616; Board of Regents v. Painter, ]02 Mo. 
iM, l4 S. W. 938, 10 L. R. A. 493.-Private 
.chool. One maintained by private individuals 
or corporations, Dot at public expense, and Ollen 
only to pupils selected and admitted by the pro
prietors or governors, or to pupils of a certain 
class or possessing certain qualifications, (racial, 
religious, or otherwise.) and generally supported, 
in part at least, by tuition fees or charges. See 
Quigley v. State. 5 Ohio Cir. at. R. 638.-Pnb
lio school.. Schools established under the 
laws of the state, (and usually regulated in mat
ters of detail by the local authorities,) in the 
'\'arious districts, counties, or towns, maintained 
a.t the pl.lblic expense by taxation, and open 
without chnrge to the children of all thc resi
dents of the town or other district. Jenkins v . 
Andover, 103 Mass. 97; St. Joseph's Church 
1'. Assessors of Taxes, 12 R. I. 19, 34 Am. ReP. 
597; Merrick v. Amherst, 12 Allen (Mass.) 508. 
A public school iF.! one belonging to the I?ublic 
and established and conducted under pubhc au
thority; not one owned and conducted by pri
vate parties, thougb it may be open to the pub
lic generally and though tuition may be free. 
Gerke v. Purcell, 25 Ohio St. 229.-School 
board. A board of municipal officers cbn.rged 
wi th the administration of the affairs of the 
public schools. They are commonly organized 
under the general In ws of the state, and fall 
within the class of qltasi corporations, sometimes 
coterminous with a county or borough. but not 
necessarily so. 'The members of the school board 
are sometimes termed "school directors," or the 
official style may be "the board of school direct
ors." The circuit of their territorial jurisdic
tion is called a "school district," and each 
school dis trict is usually a separate taxing dis
trict for school purposes.-School directors. 
See SCHOOL BOABD.-School district. A pub
lic and quasi municipal corporation, organized 
by legislative authority or direction, compris
ing a defined territory, for the erection, main
tenance, government, and support of the public 
schools within its territory in accordance with 
and in subordination to the general school laws 
of the state, invested. for these purposes only, 
with powers of local self-government and general
ly of loc.:'l.J taxa tion, and administered by a boa I'd 
of officers, usunlly elected by the voters of the dis
trict, who are variously styled "school direct
ors," or "trus tees," "commissioners," or " super
visors" of ~Cl1 00JS. See HRmilton v. San Diego 
County, 108 Cal. 2731.. 41 Pac. 305; Landis v. 
Ashworth, 57 N. J. Law, 509, 31 At!. 1017; 
Trnvelers' Ins. Co. v. Oswego Tp., 59 F'ed. 64, 
7 C. C. A. 66.9; Board of Education v. Sinton, 
41 Ohio St. 511.-School lands. See LA ND._ 
School-master. Qne employed in teaching a 
school. 

SCHOUT. In Dutch law. An officer ot 
B. court whose functions somewhat resemble 
those of a sherifi'. 

SCI. FA. An abbreviation for "8cire fa,. 
cias, (q. v.) 

SCIENDUM. Lat. In English law. The 
name gIven to a clause inserted in the record 
by which it is made "known that the justice 
here In court. in tbis sume t erm, delivered a 
writ thereupon to the cleputy·sherilf of the 
county aforesaId, to be executed in due form 
of law." Lee, Diet "Record." 

SCIENDUM EST. L·at. It is to be 
known j be it remarked. In the books of tbe 
cIvil law, this phrase is often found at the 
beginning ot a chapter or paragraph, by way 

of Introduction to some explanation, or dI
rectlng attention to some particular rule. 

SCIENTER. Lat Knowrngly. The 
term Is used ill pleadiug to signify an allega
tion (or that part of the declaration or in
dictment which contains it) setting out the 
defendant's pl'evious knowledge of the cause 
which led to the injury complained or, or 
rather his previous knowledge of a state of 
facts which it was his duty to guard against, 
llnd his omission to do whIch has led to the 
injury complained of. The insertion of such 
an allegation is called "laylng the action (or 
indictment) with a scientc1·." Alld the term 
Is frequently used to signify the defendant's 
guilty knowledge. 

Scienti et volenti non fit injuria. 
Bract. fol. 20. Au injury is not done to one 
who knows and wills it. 

Scientia 8cioloruDl est m.iz:ta ignora.n" 
tia. 8 Coke, 159. The knowledge of smat
terel's is diluted ignorance. 

Soientia utrbnque par pa.res contra
hentes facit. Equal knowledge on botb 
sides makes contracting parties equal. 3 
Burrows, 1905. An insured need not mention 
what the underwriter knows. or what he 
ough t to know. Broom, Max. 772. 

SCILICET. Lat. To-wit; that Is to say. 
A word used 1u pleadings and other instru
ments, as introductory to a more particu
lar statement of matters previous ly men
tioned In general terms. Hob. In, 112. 

SCINTILLA. Lat. A spark; a remain
ing particle; the least particle. 
-Scintilla juris. In real property law. A 
spark of right or interest. .By this figurative 
expression was denoted the smnJl particle of in
terest which, by a fiction of law, was supposed 
to remain in a feoffee to uses, sufficient to sup
port contingent uses afterwards coming into ex
istence, and thereby enable the statute of uses 
(27 Hen. VIII. c. 10) to execute them. See 2 
Washb. Real Prop. 125; 4 Kent, Comm. 238. 
-Scintilla of evidence. A spark, glimmer, 
or faint show of evidence. A metaphorical ex
pression to describe a very insignificant or tri
fling item or particle of evidence; used in the 
statement of the common-law rule that if there 
is any evidence at all in a case, even a mere 
8cintilla, tending to support a material issue, 
the case cannot be taken from the jury, but 
must be left to their decis ion. See Offut t "' . 
'World's Columbian Ehposition, 175 Ill. 472, 51 
N. E. 651. 

Scire debes cum qno contrnhis. You 
ought to imow with whom you deal. 11 
Mees. & W. 405, 632; ]3 Mees. & W. 171. 

Scire et .cire debere 8!quipara.ntur in 
jure. To know a thing, and to be bound to 
know tt, are regarded in Jaw as equivalent 
'I'ray. Leg. Max. 551. 

SCIRE FACIAS. Lat In practice. A 
judicinl writ, founded upon some re<!ord. and 
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N requiring the person against whom it is 
brought to show cause wby tbe party bring
In/{ It sbould not have au vantage of such 
record, or (in the case or n scire fac ias to re
pellI letters patent) why the record should 
not be aunulled and v;1(.:ated. 2 Archb. Pl'. o K. H. oSij: Pull. St. Mass. p. 129-z). 

Tile most common application of this writ 
1s us a process to reYIYe u judgment, after 
the laVtie or a certaiu Ume, 01· on a change 
of parties, or other wise to bave execution of p tbe judgment, in whicb cases it is merely 
a coutinuatiou of tile original action. It is 
u~ed more rarely as n mode or proceeding 
Ul;uillst spedal bail on their recognizance, 
and us a weallS of rCJleallng lette rs patent, 
III which cases it is an original proceeding. Q 2 ArchlJ. Pl'. K. B . 86. And see Knapp v. 
'l'hOluas, 39 OhiO St. 383, 48 AIll. Rep. 462; 
WI\II,er v. Weils, 17 Ga. G:)l, G3 am. Dec. 
:.:!52; Chestnut v. Chestnut. 77 111. 349; Lyon 
v Ford, 20 D. C. ~5; State 'l'reasurer v. R Foster, 7 Vt. 53; Lafayette County v. Won
de-rly, 92 l!"ed. 314,34 C. C. A. 3GO; Hadaway 
v. I1ynson, 89 Md. 305, 43 At!. 806. 
-Scire facias ad andiendnm errores. 'l."he 
nllme of u. writ which is sued out after the 
pln.intiff in error hns assigned his errors. ll' itzh. 

S Nnt. Hrcv. 20.-Scire facia. ad disproball" 
dum debitum. 'l'hc name of a writ in use in 
Pennsylvania, which lies by a derendant in for-
eign a.ttachmen t ng-ninst the plaintiff. in order 
to ena.ble bim, within a year and a day next 
ensuiug the time of paymcnt to the plaintiff in 
the attachment, to disprove or avoid the debt 
reco\:crcd against him. Bouvier.-Seire facias 
ael rebn.bendam. terram. A ,eire facias ad 
r ehabendam terram lies to ennble a judgment 
dpbtor to recover back his lands Luken under an 
cZc{lH when the judgment creditor has satisfied 
or been paid the amount of his judgment. Chit. 
602: )I'ost. on Sci. Fa. 58.-Scire facias for 
the crown. In English law. The summary 
Ilcoc('('ding by extent is only resorted to when 
a crown debtor is insolvent, or there is good 
grouud for supposing that the debt may be lost 
by delay. In ordinary cases where a debt or 
duty appears by record to be owing to the 
('rOWD, the p rocess for the crown is a writ of 
sci. fa. quare ea:lCClltioll('fn nOn; but should the 
('jC'fenrlant become insolvent pendinJ? this writ, 
the crown may abandon the procee<ling and ~ 
Bort to an extent. 'Vbnr ton.-Sch'e facia. 
quare restitutionem non. This writ lies 
wh('rc execution on a judgment has been levied, 
but the- money has not been paid over to tbe 
plaintiff, and the judgment is afterwards re
\'('I'Sed in error or on appeal; in such a case a 
,eire facias is necessary before a writ of resti
tution can issue. Chit. 582; Foot. on Sci. l!"a.. 
&J.-Scire facias snr mortgage. A writ of 
,eire facias issned upon tlle default of 8 mort
gagor to make payments Or obse rve conditions, 
requiring him to sllow cause wby the mortgage 
should not be foreclosed, and the mortgaged 
property taken and sold in executioo.-Scire 
facia. sur mnnicilJn.l claim. A writ of 
8(...1fC facias, authorized to be issued, in Penn~ 
syh'nniu, us a means of enforcing payment of 
a muuicipal claim (q. v.) out. of the real estate 
upon which such claim is a HeIL 

SCIRE FECI. Lat. In practice. The 
name given to the sherltrs return to a writ 
of scire facias that he has caused notice to 
be given to the party or parties against whom 
t he writ was issued. 2 A.rchb. Pro K. B. 
98, 99. 

SCffiE F lERI INQUmy. In Englisb 
lnw. rrhe name ot a writ formerly used to 
recover the amount ot a judgment from aD 
executor. 

Scire leges non hoc est verba earum 
tenere, sed vim 0.0 IJotc8tatem. To know 
the In \vs is not to observe their mere words, 
but their force and power; [that is, the es
sential meaning in whIch their etlicacy re
sides.] Dig. 1, 3, 17; 1 Ken~ CODlm. 4<52. 

Scire proprie eat rem ratione et per 
cau.am coguo!lcere. '1'0 know properly is 
to know a tbillg in its rea80n, and by its 
cause. We are truly sfl.1d to know anything, 
where we know the true cause thereof. Co. 
Llt~ 1831>. 

SCIREWYTE. In old English law. A 
tax or prestatlon pnld to the s herHf for hOld
ing the assizes or county courts. Gowell. 

SCISSIO. Lat. In old English law. A 
cutting. Scissw auricula/'um, cropping of the 
ears. An old punishment. Fleta, lib. I, Co S8, 
i 10. 

seITE, or SITE. The sitting 0[' standing 
on any plnce; tbe sent or situation of a cap
ital messuage, or the ground wbereon it 
stands. J ncob. 

SCOLD. A troublesome and angry wo
man, who, by brawlIng and wrangling among 
her neighbors, breaks the public pence, In
creases discord, and becomes a public nui
sance to the neighborhood. 4 Steph. Comm. 
276. 
- Common scold. One who, by the practice 
of fre9.,uent scolding, disturbs the neighborhood. 
Bish. Crim. Law, § 147. A. quarrelsome, brawl· 
ing. \'ituperath'e person. U. S. v. Ro,Yall, 27 
l!'ed. Cas. 907; Com. v. Mohn, 52 Pa. 243, 91 
Am. Dec. 153; Baker V. State, 63 N. J . Law, 
45, 2() At!. 858. 

SCOT. In old English law. A tax, or 
tribute; one's share ot a contribution. 
- Scot and lot. In English law. The name 
of a customary con tribution, laid upon all sub
jects according to their ability. Brown.-Scot 
a.nd lot voter.. In English law. Voters in 
cel'taiu boroughs entitled to tbe franchise in vir
t ue of their paying this contributioIL 2 Steph. 
Comm.360. 

SCOTAL. In old Engltsh law. An ex
tortionate practice by officers or the forest 
who kept ale-houses, and compelled the peo
ple to drink at theIr houses for fear ot tllelr 
displeasure. Prohibited by the cbarter ot 
the forest, C. 7. Wharton. 

SCOTCH MARRIAGES. See GRETNA 

GREEN. 

SCOTCH PEERS. Peers of the klng
dom of Scotland; ot these sixteen are elected 
to parliament by the rest and represent the 
whole body. They are elected for one parlia' 
ment only. 
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SCOTS. In English law. Assessments by 
commissioners of sewers. 

SCOTTARE. '.ro pay scot, tax, or ellS· 
tornary dues. Cowell. 

SCOUNDREL. An approbious epithet. 
Implying rascality, villainy, or a want ot. 
hOllor 01' iUlegl'lty. In slander, this word is 
llot actlonalJle per 8e. 2 BOllV. Inst. 2250. 

Scriptm obliga.tione& 5criptis toUlln
tUr, et D.lldi consensus obligatio con
t1'arlo consensu dissolvitur. 'Vritten ob
ligations are superseded by writlugs, and an 
obligation of nnked assent is dissolved by as 
sent to tile contrary. 

SCRIPTORruM. In old records. A 
place in monasteries, where writing wa~ 

done. Spelman. 

SCRAMBLING POSSESSION. 
l'OSSESS10N . 

See SCRIPTUM. Lat. A writing; some-

SCRAWL. A word used in some of the 
L"llited Slntes for scrowl or scroll. "The 
wonl '13eal,' written 1n a scrawl attac.hed to 
tbe lla:ne of an obU:;or, makes the instrument 
a svecinlty!' Comerford v. Cobb. 2 Fla. 418. 

SCRIBA. Lat. A scribe; 0. secretary. 
S('riba regis, a kiug's secretary; n chancel
lor. ~pelma.n. 

Scribere est agere. To write is to act. 
Tl·caoouo.ble words set down in writing 
amOunt to overt acts of treason. 2 Rolle, 89; 
4 m. Cowm. 80; Broom, Max. 812, 967. 

SCRIP. Certificntes of ownership. either 
alJsolutc or conditional, of sbares in a publ1c 
cOlilpanr, corporate profits, etc. PUb. St. 
:\I ass. 1882, p. ] 295. 

A scrip certificate (or shortly "scrip") 18 
nn acknowledgment by the projectors of a 
company or tbe issuers of a loan that the 
person named tberetn (or more commonly 
the bolder for the time being ot. the CCl'tifi· 
cate) is entitled to a certain specified num
ber of' shares, debentures, bonds, etc. It· Is 
usually given In exchange tor the letter of 
allotment, and in Its turn is given up t.0l" 

the shares, debentures, or bonds wblch it 
represents. Lindt Parm. 127; Sweet. 

'l'be term has also been applie(] in the 
United States to warrants or other like or· 
der~ drawn on a municipal treasury (Alma 
v. Guaranty Say. Bank, 60 Fed. 207. 8 C. C. 
A. 564.) to certificates showing the holder 
to be entitled to a certain portion or allott
ment of pubUc or stnte lands, (Wait v. State 
Land Office Com'r, 87 ?lIich. 353, 49 N. W. 
GOO.) and to the fractional paper currency 
i~~lled by the United States during the pe
riod of the Ch'll 'Var. 

-Scrip dividend. See DIVIDEND. 

SCRIPT. Where instruments are exe
cuted in part and counterpart, the original 
or principal is so called. 

In English probate practice. A will, 
codICil. draft ot wlll or codiCil, or written 
instructions for the same. If the will Is de
stroyed, a copy or any paper embodying its 
contents becomes a script. even though not 
made under the direction of the testator. 
Browne, Prob. Pro 280. 

thing written. Fleta, J. 2, c. 60, § 25. 
-Scriptum intlentatllm. A writing indent~ 
cd; an indC-"DtUl'e or decd.-Scriptllm obliga
torium. A writing obligatory. 'l'he tecbnicRl 
naUle of a bond in old pleadings. Any writiu, 
under seal. 

SCRIVENER. A wrIter; scribe; con· 
ve)'ance-r. One wbose oCCUllation is to draw 
contl'llcts, write deeds and lUort~ages, and 
prepare otber species of written instruments. 

Also an agent to w110m property Is In. 
trusted by others for the purpose of lending 
It ont at an interest payable to his prIncipal, 
and for a COUllUission or bonus for himself, 
whereby he gaills his livelihood. 
-Moncy scrivener. A money broker. The 
name was also formerly applied in England to a 
person (generally an attorney or solicitor) whose 
business wns to find im'estmeots for tbe money 
of bis clients, and see to perfecting the securi· 
ties. and who was often intrusted with the cus· 
tody of the securities aod the coJlection of the 
inte.Jcs t and principal. Ses Williams v. Walk· 
er, " Sandf. Ch. (N. Y.) 325. 

SCROLL. A mark intended to supply 
the place of 0. seal, mnde wIth a pen or other 
instrument ot writing. 

A paper or parchment containing some 
writing, and rolled up so as to conceal it. 

SCROOP'S INN. An obsolete law so· 
ciety, also called "Serjeants' Place," oppo· 
site to St. Andrew's Church, Holborn, Lon· 
don. 

SCRUET-ROLL. In old practice. A 
flP~ies oC roll or record, on which the ball 
on habeas C01"P1l8 was entered. 

SCRUTATOR. Lat. In old English law. 
A searcher or balllft' of a river; a water· 
bnlllft', whose business was to look to the 
king's rights, as his wrecks. bis flotsam, jet· 
sam, water-strays, royal fishes. Hale, de 
Jure Mar. pars I, C. 5. 

SCUSSUS. In old European law. 
en or beaten out; threshed, as grain. 
man. 

Sbak
Spel-

SCUTAGE. In feudal law. A tax or 
contribution raised by tbose that held lands 
by knight's service, towards furnishing the 
l<1ng'8 army, at the rate of one, two or three 
marks for every knight's fee. 

A pecuniary compOSition or commutatioD 
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N made by a tenant by knight-service in lieu 
of actunl service. 2 Bl. Comm. 74. 

A pecuniary aid or t r ibute originally re~ 

ser ved by particular lords, instead or in 
lieu of personal service, varying In amount 
according to the expenditure which the lord o bad to 1ncur in his personal attendance upon 
the klug in his wars. Wright. Ten. 121-
134. 

SCUTAGIO HABENDO . A writ that 

P anciently lay against tenants by knight's 
service to serve in the wars. or send sutfi~ 
cient persons, or pay a certain BUIn. Fttz:p. 
Nat. Brev. 83. 

SCUTE. A Frencb coin ot gold, coined Q A. D. 1427, of the value of 3s. 4d. 

R 

SCUTELLA. A scuttle ; anything of 8. 

flat or broad shape like a shield. CowelL 

- Sentella eleemosynaria. An alms~basket. 

SCUTIFER. In old records. Esquire; 
the same as "armiger." Spelman. 

SCUTUM ARMORUM. A shield or coat 
S or arms. Cowell. 

SCYKA. In old English law. Shire: 
county; the inhabitants of a county. 

SCYKEGEMOTE. In Saxon law. The 
meeting Or court of the shire. This was the 
most important court in tbe Saxon pOlity, 
ha vtng jurisdiction ot both ecclesiastical and 
secular causes. Its meetings were held twice 
In the year. Its Latin name was "curia 
c011titatis." 

SE DEFENDENDO. Lat. In defendin,;;: 
himself; in self-defense. Homicide commit
ted se defendendo is excusable. 

SEA. The ocean; the great mass or wa· 
tel' which surrou1lds the land. U. S. v. Rod~ 
gers, 150 U. S. 249, 14 Sup. Ct. 109, 37 L . 
Ed. 1071; De Lovio v. Boit, 7 Fed. Cns. 428; 
Cole v. White, 26 Wend. (N. Y.) 516 ; Snow~ 
don v. Gnion, 50 N. Y. Super. at. 143. 
- Beyond sea. Tn England, this phrase means 
be~'on d the limits of the BrWsh Isles; in 
America, outside Lhe limits of the Un ited States 
or of the particular state, as the case may be. 
-High seas. The ocean; public waters. Ac
cording to the English doctrine, the high sea 
begins at the distance of three miles from 
the coast of any country; according to the 
American "iew, at low~water mark, except in 
the case of smnJl harhors and roadsteads in~ 
closed within the jauces terra:. Ross v. Mc
Inty re. 140 U. S. 453. 11 Sup. Ct. 897. 35 L. 
Ed. 581 ; U. S. v. Grush. 26 Fed. CaoS. 50; 
U. S. v. Rodgers, 150 U. S. 249L 14 Sup. Ct. 
109. 37 L . Ed. 1071; Ex pal'tel:'Syel'S (D. C.) 
32 Fed. 405. The open ocean outside of the 
j(JIUces terra:, as distinguished from arOlS of tbe 
sea; the waters of the ocean without the 
boundary of any county. Any waters on the 
sea~coast which lire without the bouudaries of 
low~water mark.- Main sea. The open, unin~ 
closed ocean; or that portion of the .sea which 
is without the jOlUccs terrce on the sea~coast, in 

contradistinction to that which is surrounded or 
inclosed between narrow headlands or promon· 
tories. People v. R ichmond County, 73 N. Y. 
396; U. S. 1'. Grush, 26 Fed. Cas. 48; U. S. 
v. Rodgers. 150 U. S. 249, 14 Sup. Ct. 100,31 
L. Ed. 1071; Baker v. Hoag, 7 N. Y. 561, 59 
Am. Dec. 431 ; 2 East, P. C. c. 17, § 10.-Sea.. 
batter ies. Assau lts by masters in the mer
chant service upon senmen nt sea.-Sea.· bcd. 
Ail that portion of land under the sen tbnt lies 
beyond the sea~shore.-Sea.-brief. See SEA' 
LETTER.- Sea-greens. fn the Scotch law. 
Ground.s overflowed by the sea in spring tides. 
BelJ ..... Sea- laws. Ul.WS relating to the sea, 
ns the laws of Oleron, etc.-Sea. letter. A 
species of manifest, containing a description ot 
the ship's cargo, with the 'JJort from which it 
comes and the port of destination. This is one 
of the docnments necessary to be carried by all 
neutral vessels. in the merchant service. in time 
of war, as an evidence of thei r nationality. 4 
Kent. Oomm. 157. See Slegbt v. Hartshorne, 
2 Johns. (N. Y .) 540.-Sea-reeve. An officer 
in maritime towns and plac.'es who took care of 
the maritime rights of the lord of the manor, 
nnd watched the shore. and collected wrecks for 
the lord. TomJins.- Sea rovers . Pirates Rnd 
robbers at sea.-Sea_shore. The margin of the 
sea in its usual and ordinary state. When the 
tide is out, low-water mark is the margin of the 
sea ; and, when the sea is full, the margin is' 
high·water marl;:, The sea~shore is therefore 
all the ground between the ordinary higb· 
water mark and low-water mark. It cannot 
be considered as including any ground always 
covered by tbe .sea, for tben it would have no 
definite limit on the sea~bOflrd . Neither c.'tn 
it include any part of the upland. for the 
same reason. Storer v. Freeman, 6 Mass. 439, 
4 Am. Dec. 155; Church v. Meeker, 34 Celnn. 
424. That space of land over which the watera 
of the sen are spread in the highest water duro 
ing the winter season. Civ. Code La. art. 442. 
-Seaworthy, Seaworthiness. See those 
titles. 

SEAL. An lmpression upon wax, wafer, 
or some otber tenacious substance capable ot 
being Impressed. Allen v. Sullivan n. Co., 
32 N. H. 449; S01011 v. Williamsburgh Say. 
Bank, 114 N. Y. 132, 21 N. E. 168, Alt v. 
Stoker, 127 Mo. 471, 30 S. W. 132; Brad· 
ford v. Randall, 5 Pick. (1\1ass.) 491; Osborn 
v. Kistler, 35 Ohio St. 102; Hopewell Tp. 
v. Amwell Tp., 6 N. J. Law, 175; Jones v. 
Logwood. 1 Wash. (Va.) 43. 

A seal is a particular sign, made to attest 
In the most formal manner, the executIon ot 
an instrument. Code Oiv. Proc. Cal. § 1930. 

Merlin defines a seal to 'be 8 plate of metal 
with a flat surf:lce, ou which is eng-raved the 
arms of a prince or nntion. or private individ
ual. or other device, with which an impression 
may be made on wax or other substance on 
paper or parchment in order to authenticate 
them. The impression thus made is also called 
a ".seal." Ri!pert. tnot "SOC<Mt." 

- Common seal. A seal ndopted and used by a 
corporation for authenticating its corporate acts 
and executin,1;' legal instruments.-Corpora.t e 
seal. The official or common seal of an iD.corpo~ 
rated company or asoociatioD.-Great sea.l. In 
English law. A seal by virtue of which a great 
part of the royal authority is exercised. The of
fice of the lord chancellor, or lord keeper, is 
created by the delivery of the great seal into 'h~ 
cUl'ltody. There is one great seal for atl pllblic 
acts of sta te which concern the United King· 
dom. Mozlev & Whitley. In American law, 
the United States and also each of the states 
has and uses a seal, always carefully described 
by law, and sometimes officially called tbe 
"great" seal, thou~ in some instances knoWA 
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simply as "the seal of the United States,'" or 
"the seal of the state."-Private seal. The 
seal ('howe~'er roade) of a private person or cor~ 
poration, as distinguished from a seal erol}loyed 
by 11 state or government or any of its bllreaus 
or departments.-Privy seal. In English law. 
A seal used in making out grants or letters 
patent, preparatory to their passing under the 
gTeat seal. 2 Bt. Comm: 347.-Pnblic sea.l. 
A senl belonging to and used by one of tbe 
bureaus or departments of government, for 
authenticating or attesting documents, p rocess, 
or re(:ords. An impression made of some de~ 
viCe. by means of a piece of metal. or otber 
hnrd suhstance, kept and used by publIc author~ 
ity. Kirksey v. Bates, 7 Port. (Ala..) 534, 31 
Am. Dec. 722.-Qnarter seal. In Scotch law, 
:\. seal kept by the director of the chancery; in 
shnpe aud impression the fourth part of the 
great seal. and called in statutes the ·'testi~ 
monia!" of the great seal. Bell.-Seal days. 
In English practice. Motion days in the court 
of chancery, so called because every motion had 
to be stamped with the seru, which did not lie 
in court in tbe ordiuary sittings out of term. 
Wharton.-Seal office. In English practice. 
An office for the sealing of judicial writs,
Seal-paper. In English law. A document 
issued by the lord chancellor, previously to the 
commencement of the sittings, detailing the 
business to be done for each day in his court, 
and in the courts of the lords justices and vice
chancellors. The master of the rolls in like 
mnnner issued a seal·paper in respect of the 
business to be heard before him. Smith, Ch. 
Pro 9. 

SEALED. Authenticated by a seal; ex
ecuted by the affixing of a seal. Also fas~ 

tened up tn any manner so as to be closed 
ngainst inspection of the contents. 
-Senled and delivered. These words, fol
lowed by the signatures of the witnesses, con· 
stitute the usunl formula for the attestation 
of conveyances.-Sealed mstruDlent. An in
strument of writing to which the party to be 
bound hns affixed, not only his Dame. but also 
his seal, or (in those jurisdictions where it is 
nllowed) a scroll, (q. v.)-Sealed verdict. 
When the jury have llgreed upon a verdict, it 
the court is not in session at the time, they are 
permitted (usuaIiy) to put their written finding 
III a sealed envelope, and then separate. This 
verdict they return when the court again con
venes. The verdict thus returned bas the same 
effect. and must be treated in the same mallner, 
itS if returned in open court before any separfl~ 
tion of the jury had taken place. '£he process 
is called "sealing a verdict." Sutliff v. Gilbert. 
S Ohio, 408; Young v. Seymour, 4 Neb. 89. 

SEALING. By seals, in matters of suc
cession, Is understood the placing, by the 
proper officer, of seals on the efi'ects of a 
succession for the purpose of preserving 
them, and for the interest of third persous. 
'J'be seals are affixed by order of the judge 
bnving juriSdIction. eiv. Code La. art. 1075. 

SEALING UP. Where a party to an ac· 
tion bas been ordered to produce a docu
ment part of whIch is either irrelevant to 
the matters in question or is privileged from 
production, be may, by leave of the court, 
seal up that part, if he mllkes an affidavit 
stating that it is irrelevant or privileged. 
Daniell, Oh. Pro 1681. The sealing up is 
generally done by fastening pieces of paper 
over the part with gum or wafers. Sweet. 

SEALS. In Louisiana. Seals are p\aC'ed 
upon the eft'ects of a deceased person, in cer~ 
taln cases, by a public officer, as a method ot 
taking ollicial custody of. the succession. S~ 
SEALING. 

SEAMEN. Sailors; mariners; persons 
whose business is nao,'Igating ships. Com· 
monly exclusiye of the officers of n Ship. 

SEANCE. In French law. A session i 
as of some pub.Itc body. 

SEARCH. In international law. The! 
right of search is the right on the part of 
ships of war to visit and search mel'chant 
vessels during war, in order to ascertain 
whether tbe ship or cargo is liable to seizure. 
Resistance to visitation and search by a nen· 
tral vesseJ mnkes the vessel and cargo liable 
to confiscation. Numerous treaties regulate 
the lDaDner In which the right of search must 
be exerCised. Man. Int Law, 433; Sweet. 

In criminal law. An examination ot a 
man's bouse or other buildings or premises, 
or of his person, with n view to the discov
ery or contra band or illicit or stolen prop
erty, or some evidence of gnilt to be used in 
the prosecution of a criminal action for samlill 
crime or offense with which he is charged. 

In practice. An examination of the of
ficial books and dockets, made. in the pro· 
cess of Investigating n title to land, for the 
purpose of diseoveriug if there are any mort· 
gages, judgments, tax·liens, or other incum
brances upon it. 

SEARCH-WARRANT. A search-war· 
rant is an order in writing, Issuro by a jus
tice or other magistrate. in the nallle ot the 
state, directed to a sberiff, constable, or oth
er ofiicel', command.ing him to search a speci
fied house, shop, or otber premises, f'Or per· 
sonal property alleged to baye been stolen, 
or for unlawful goods, and to bring the same, 
when found, before the magistrate, and us· 
ually also the body of the person occupying 
the premises, to be dealt with according to 
law. Pen. Code Cal. § 1523; Code Ala. 1886, 
§ 4727; Rev. Code Iowa 1880, § 4629. 

SEARCHER. In English law. An of· 
ficer of the customs, whose duty it is to ex~ 
amIne and 'Search all ships outward bound, 
to ascertain whether they bave any prohibit· 
ed or uncustomed goods on hoard. Wharton. 
Jacob. 

SEATED LAND. See LAND, 

SEAWAN. The name used by the AI~ 
gonquin Indians for the shell beads (or wam
pum) which passed among the Indians as 
money. Webster. 

SEAWORTHINESS. In marine Insur~ 

ance. A warranty of E'eawortbiness ruMnR 
that the vessel is crunpetent to resist the 
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N ordinary nttncl.s ot wind nnd weather. and 
is competently equipped and manned for tbe 
\"oyage, with a sufficient crew, and w ith suf-
ficient menus to sustain them, nnd with a 
(31)tnin of general good character and naut
ical skill. 3 Kent, Comm. 287. o A warranty ot seaworthiness extends not 
only to the condition of the structure of the 
ship itself, but requires that it be properly 
laden, and pro\'ided with ll. competent mns
ter. a sutfieient number of competent Ome('l's p and seawen, nnd the requisIte appurtenances 
and equiplllC'nts, SJICh as ballast, callies and 
ancbors. conl:lge ~llld sails, food, water, fuel, 
and li~hffi. and other ocC<'s.<mry or proper 
stores und implemeuts for tbe voyage. Civil 

Q Code Cnl. § 2684. 
The term "seawortby" b somewhat equivocal. 

In it~ morl' lit('rul scnse, it signifies capnble of 
navigating the sea; but. more exactly, it im
plies n condition to be and r(>mnin in safety, in 
the condition she is in. whether at sea, in port, 
or on a rnilw8:'!'. stripped and under repairs. 

R If. ,';hen the policy attaches, she is in a suitable 
plnce. and capable. when !'epfiircd and equiPl)ed, 
of navigating the sea, she is seaworthy. But 
where a vessel is warranted seaworthy for 8. 
5:pe-cified voyage, the place nnd usunl length 
1x>ing gin'n. something more is itn-plied than 
mere physical strength and ctlpacity; sbe must 

S be suitably officered and manned, supplied with 
provisions and water. aod furnisbed with churts 
and instrumcnts. and, especially in time of war, 
with documents necessary to her securitr, 
ft~ninst hostile capture. The term "seaworthy,' 
as us('d in the law and practice of insurance, 
dof's not mf'an. ft~ the tel'w would seem to im
ply. cnpable of goinq- to sea or of being navi
~ated on tIle sea; It imports something very 
different. and milch more, viz .. that she is 
sound. staunch, and strong, in all respects. and 
equipped. [ul'Dishf'd, and prov ided with officers 
and men. provisioos and dornnl/mts. for u cer
tain service. Tn 8. policy for n definite voyage, 
the term "seaworthy" menns "sufficient for such 
8. vessel and \·o;'o'nge." Capen v. 'Vashington 
Ins. Co., 12 Cush. (Mass.) 517, 536. 

SEAWORTHY. This adjective, applied 
to a vessel, signHles tbat she is properly COll
structed, prepared, manned, equipped, and 
pro\'ided, for the voyage intended. See SEA
WORTHIKESS. 

SECK. A want of remedy hy di~trp!=:fi. 

Lltt. § 218, See RENT. Want of present 
fruit or profit, as in tbe case of tile reversion 
without rent or other service, except fealty. 
CQ. Litt. 151b, n. 5. 

SECOND. Thts term, os used to Jaw, 
Ul:ly d~l1ote eHbe!' sequence in point of time 
Ot· 1nfcl'lority or postponement in respect to 
rAnk, Hen, order, or priyllege. 

As to second "Cousin," "Deliverance," 
"Distress." "Lien," "Mortgage," and "Sur
cbnrge:' see those tines. As to "SecOnd
band Evidence," see EVIDENCE. As to "Sec-
ond of Exchange," see FIRST. 

SECONDARY, n. In English practlee. 
An officer of the courts of kln::(:-: bench noel 
COmmon pleas; so cuJ]ed because he was 

second or next to the chief officer. In th. 
king's bench he was called "~Iaster of the 
Klng's BenCh Office," and was a deputy ot 
the prothonotary or chief clerk. 1 Al'chb. 
Pl'. K. B. 11. 12. By St. 7 Wm. IY. nod 1 
Vlct. c. 30, the office of secondary was abol
ished. 

An officer who is next to the chief officer, 
Also an officer of the corporation ot: London, 
before whom inquiries to !lSsess damages nre 
held, as before sheriffs in counties. Whar
ton. 

SECONDARY, adj. Ot a subseq\lent, 
subordinate, or inferior Idnd or class; gen
erally opposed to "primary." 

As to secondary "Conveyances." "Ens~ 

mellt," "Evidence," "Franchise," and "Usc," 
see those titles. 

SECONDS. In criminal Jaw. Those per
sons who assist, direct, and support otbers 
engaged in fighting a duel. 

SECRET_ Concealed; hidden; not mnde 
pub1i<>: pal·ticularly, in law. kept from the 
knowledge or notice of persons liable to be 
affected by the act, transaction, deed, or 
other thing spoken of. 

As to secret "CommIttee," "Equity," 
"Lien," "Partnership," and "Trust," see those 
titles. 

SECRETARY. The secretary ot a cor
poration or association is an officer charged 
with tbe direction and management of that 
part of the business of tbe company which Is 
concerned with keeping the records, the ot· 
ficial correspondence. with giYing and re
ceiying notices, countersigning docunwnls, 
etc. 

The Dame "secretary" is also given to sev· 
ern] or the hends of executive dCllartmcntJi 
1n the government at tbe United States; as 
the "Secretary at War," "Secretary ot the 
Interior," etc. It is also the style of !:.orne 
of the members of the EnglIsb cabinet; as 
the 4'SecretHY or State for };""oretgn At
fairs." There ore also secretaries o! emb!l.s
aies Rnd legations. 
-Secretary of decrees and injunction • • 
An officer of the English court of CbanCNY. 
The office was abolished by St. 15 & 16 Yiet. 
c. 87, § 23.- Secretary of embassy. A dip
]omatic officer aJ)pointed as secretary 01' us
sistant to lin ambassador or minister pknipo· 
tentiary.-Secretary of legation. An OftjCH 
eml)loyed to attend a foreign mission und to per
form certain duties as clerk.-Secretary of 
.tate. Tn American lnw. This is the title 
of the chicf of the exccutive bureau of the 
United Stnte-s called the "Department of ~tntf':' 
TIe is a member of the cabinet, and is charged 
witb the general adminislration of lhe int!."r· 
national alld diplomn.tic aft'nirs of the govern
ment. In mnny ot the state governments there 
is nn executive officer bearing the same title 
and exercising important functions. In English 
lnw. The secretaries of state lire cabinet min
isten:: ftttenrling the sovcr('ign for the receipt 
and dispatch of letters, grants, petitions, and 
many of the most important aJfairs of the king-
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dom, both fOrfign and domestic. There are 
five principal !:l('cretnries.-one for the home 
departmeDt. unolh(>r for foreign affairs, a third 
for the colon ips. a fourth for Wllr, and a fifth 
for India. Wharton. 

SECRETE. '1'0 conceal or hide away. 
Partknhlrly, to put property Qut of the reach 
ot crellitors, either by corporally hiding it, 
or putting the title In another's name, or 
otil('rwlse hllld~l'lug creditors from levying 
on It or attQching It. Pearre v. IIawkins, 
62 Tex, 4:!7; Guile v. lUcNanny. 14 Mtnn. 
;):?2 (nn. 301) 100 Am. Dec. 244; Sturz v. 
l"i~cher, 15 )lisc. Rep. 410, 36 N. Y. Supp. 
8lJ.I. 

SECT. "A religIous sect Is a body or 
numuer of perROUS united In tenets. but con
stllUling a tllstinct organization or party, by 
bolding sentiments or doctrInes different 
(rom those of other sects or people." State 
Y. Hallock, 16 Nev. 385. 

SECTA. In old Englisb law. Suit; at
tendance at court; the plaintiff's suit or fol
lowing. i. e., the witnesses whom be was re
Quired. In the ancieut practice, to bring with 
him and produce in court, for the purpose 
of ~nfirmlDg bis claim. before the defend· 
ant was put to the necessity of answering 
the declaration. See 3 BI. Comm. 295, 344.; 
Bract. fol. 214a. A survival rrom this pro
ceelling Is seen in the formula still used at 
the end of declarations, "and therefore be 
brings his suit," (et inde producft sectam.) 

This word. in its secondary meaning, sig
nlfles suit In the courts; lawsuit. 
- Sectn. ad curiam. A writ that lay against 
bim who refused to perform his suit either to 
thp county court or the court-baron. Cowell. 
- Secto. ad furnnm. In old Englisll law. 
~uit clue to a mao's public oven or bake-bouse. 
3 Rl. Comm. 28:J.-Secta ad justiciam fac
iendam. To old English law. A service wbicb 
a maD is b()11nd to perform by his fee.-Secta 
ad molendinum. A writ which lay for the 
owner of a mill a~inst the inhabitants of a 
pi:l{,c where such mill is situated. for oot doing 
!luit to the plaintiff's mill; tJmt is, for oot hav
jnll: thE'ir corn ground at it. B!·owo.- Sectn. ad 
torrale. In old English law. Suit due to 
a man's kiln or Illnlthouse. ~ fl.!. Comm. 235_ 
- Secta curiro. In old English Illw. Suit of 
cOllrt: attendance at court. The SE'rvice. 
incumbent upon feudal tenants, of attending the 
lord at his court, both to form a jury when 
rl~I1i1·('d. nnd also to answer for their own 
Qction<l wlwn complnin('rl of.-Secta facienda 
per illalU qure habet eniclam partem. 
A II rit to compel the heir. who has the elder's 
part of thr co-heil"S, to perform suit nnd serv
lteS for all the coparcencrs. Reg. Orig. 177. 
-SectR regalis . A Ruit so cIIlled by which 
all pt?'l"gons were bonnd twice in the year to 
attpod in tbe sbel'ifI's touro, in order that 
the), miebt be informed of things relating to 
the puhJi(' peace. It was so called because 
the sheriff's tourD was the kiog's leet, aDd 
it was held in order that tbe people might 
be bouorl by oath to bear true allegiance to the 
kiD~. Co\vell.-Secta nnica tautum fad
enda pro plnribua hroreditatibus. A 
writ for an heir who wns distrnined by the lord 
to do more suits tban one. that he sbould be 
allowerl to do one suit only in respect of the 
land of divera heirs descended to rum. Cowell. 

Secta est pugna civi:u..; dcu t actores 
arma.utnr n.ctionibus, et, quasi, gladiis 
acciuguDtur, ita rei muniuntur excep
tionibus, et defenduutur, quasi, c1ypeis . 
Dob. 20. A suJt is n civil warrare; tor as 
the plaintiffs nre armed with lH'tJons, and, as 
It wcre, girded with swords, so the defend
ants are fortiHoo with pleas, and are defend
ed, as it were, by shields. 

Sectn. qure .oripto nititnr a. I!lcripto 
variari non debet. Jen];;. Cent. 65. A suit 
which is ba~ed upon a writillg ought not to 
vary from the writing. 

SECTATORES. SuItors at court wbo, 
among: the Saxons. guve their judgment or 
verdiCt In civil suits upon tbe matter of tact 
and law. 1 Reeve, Eng. Law, 22. 

SECTION. ]0 text-books, codes, statutes. 
and other jurldlca l writings, the smallest 
distinct and numbered subdivisions are com
monly called "sectlons," sometimes "arti
cles," and occasionally "paragraphs." 

SECTION OF LAND. In Amer ican la.nd 
law. A division or parcel of land, on the 
government survey, comprising one square 
mUe or 640 acres. Eacb "township" (six 
miles square) Is divided by stralgbt lines 
into tl1irty-six sections, and tbese are again 
divided into balf-sections and quarter-sec
tions. 

'I'he general and proper acceptfttioo of the 
term-s "section," "half," and "quarter section." 
as well os their construction by the general 
lond department, denotes the land in the sec
tional flod su'bclivisionn l lines. 3lld not the exact 
quantity w'hich n perfect admeasurement of an 
unobstructed surface would declare. Brown 
v. Hardin. 21 Ark. 327. 

SECTIS NON FACIENDIS. A writ 
wbicb lay for a dowress. or one in wnrdsblp, 
to be tree from suit of court. Cowell. 

SECTORES. T"at. In Roman law. P ur
cbasers at auction, or public sales. 

SECULAR. Not spiritual; Dot eccJeslas
tical; relating to affairs of the present 
world. 
-Secular budneSll_ . As used in Sunday laws, 
thi~ term include!'! all form!l of activity in the 
bu~ioess affairs of lifE', thl" ])l'Of':ecution of a 
trode or emplo.l'ment. and commercial dealings, 
slIch as the mnking of promif'lsory notes, leDdiar 
monpy. nnd the lil'e. See I.o\·ejoy v. Whipple, 
18 Vt. 383. 46 Am. Dec. 157; Finn v. Dona
hue, 35 COOIl. 217: Allen v. Deming, 14 N. H . 
130. 40 Am. Dpc. 179: Smith v. Foster, 41 N. 
H . 221.-Sccular clergy. Tn ecclesiastical 
law, this term is a'Pplied to the parochial clergy. 
who r.rform their ministry' in. secu lo (in the 
world, and who. nre thus distin.!:'uished from 
the monastic or "regular" clergy. Stepb. CODlIn. 
681, oote. 

SECUNDUM. Lat. In the civil and 
common law. Accorcling to. Occurring in 
many pbrases ot familiar use, as follows; 
-Secun(lum mqnum et bonum. According 
to what is just and right.- Seoundum alle-
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N gata et probata. According to what is al
leged and proved; according to the allegations 
and proofs. 15 East, 81 ; Cloutmnn v. Tunison, 
1 Sumo. 375, Fed. Cus. No. 2,907.-SecunduDl. 
artenl. According to the art, trade, business, 
or science.-Secundnm bonos mores. A.c~ 
cording to good usages; according to established 

O custom; regularly; orderly.-Secundnm con
suetudinem manerii. According to the cus
tom of the manor._Secundum. formam 
chartre. According to the form of the charter, 
(deed.)-Secundum formam doni. Accord~ 
ing to the (orm of the gift or grant. See FOR
'M ImON .-Secundum form.am. statuti. Ac-

P cording to the form of the statute.-Secundum 
legem. commun-em. According to tbe com
moo law.-Secundum. norma:m legis. Ac-
cording to the rule of law; by the intendment and 
rule of law.-Secnndum. regulam.. Accord
ing to the rule; by rule.-Secnndum subjec
tam materiam. Accordini to tbe subject-

Q matter. 1 BI. Comm. 229. All agreements 
must be construed 8ecundum 8ubjectam materi
am. if the matter will bear it. 2 Mod. SO, argo 

Secundum. nll.turam.. est commoda cu
jusqlle rei eum sequi, quem sequuntur R incommoda. It is according to nature tbat 
tlle adva.ntages of anything should attach to 
him to whom the disadvantages attach. Dig. 
50, 17, 10. 

S SECURE. To gIve secnrity; to assure of 
payment, performance, or indemnity; to 
guaranty or make certain the payment of a 
debt or discharge at an obligation. One "se
cures" his creditor by giving him a lien, 
mortgage, pledge, or other security, to be 
used in case the debtor fails to make pay
ment. See Pennell v. Rhodes, 9 Q. B. 114; 
Ex parte Reynolds, 52 Ark. 330, 12 S. W. 
570; Foot v. Webb, 5~ Barb. (N. Y.) 52. 

SECURED CREDITOR. A creditor who 
holds some specia l pecl.lOiary assurance of 
payment of his debt, such as a mortgage or 
lien. 

SECURITAS. In old English law. 
Security; surety. 

In the civil law. An acquittance or re
lease. Spelman; Calvin. 

SECURITATEM INVENIENDI. An 
ancient writ; lying for the sovereign, against 
any ot his subjects, to.stay them from going 
out of the kingdom to foreign parts; the 
ground whereof Is that every man Is bound 
to serve and defend the commonwealt h as 
the crown shall think fit. Fitzh. Nat. Brev. 
115. 

SECURITATIS PACIS. In old Englisb 
law. Security of tbe pence. A writ that 
lay for one who wns threatened with dea.th 
or bodily harm by another, aga..inst him who 
so threatened. Reg. Orig. 88. 

SECURITY. Prot~ction; assurance; In
demnifi cation. Tbe term is usually applied 
to an obligation, pledge. mortgage, deposit, 
lIen, etc., given by a debtor in order to make 
sure the payment or perfol'mance of his 

debt, by furnishing the creditor with a re
source to be used in case of fail ure in tbl! 
priucipal obligation. The name is also some
times given to one who becomes surety or 
guarantor for another. See First Nat. Bank 
V. Hollinsworth, 78 Iowa, 575, 43 N. w. 536, 
6 L. R. A. 92; Storm v. Waddell, 2 Sandt. 
Cb. (N. Y.) 507; Goggins v. Jones, 115 Ga. 
596, 41 S. E. 995; Jennings v. Da\'is, 31 
Conn. 139; Mace V. Buchanan (TenD. Cb.) 
52 S. W. 507. 
-Collateral security. See COLLATERAL.-
Counter security. See COUNTER.-Mar-
shaling securities. See !\fAI1SITALING.-
Personal security. (1) A per~on's legal and 
uninterrupted ('njoJ~ment of his life, his limbs, 
his body, bis heal.th, and his reputation. 1 Bl. 
Oorom. 120. Sanderson v. Hunt, 25 Ky. Law 
Rep. 626, 76 S. W. 179. (2) Evidences of debt 
which bind the person of the debtor, not real 
property, are distinguisbed from such as are 
liens on land by tbe name of "personal securi· 
ties." MerrilJ v. National Bank. 173 U. S. 131, 
19 Sup. Ct. 360, 43 L. Ed. MO.-Public le
curities. Bonds, notes, certificates of indebt
edness. and other negotiable or transferable 
instruments evidencing the 'PUblic debt of a 
state or government.-Real security. 'I'he 
sC(!urity of mortgages or other liens or incum' 
brances upon land. See Merrill V. National 
Bank, 173 U. S. 131, 19 Sup. Ct. 360. 43 L. 
Ed. MO.-Security for costs. See COSTS.
Security for good behavior. A bond or 
recognizance wbich the magi~trate exacts from 
a defendant brought before bim on a charge of 
disorderly conduct or threatening violence, con· 
ditioned upon his 'being of good behavior, or 
keeping the pence, for a prescribed period, 
towards all people in e-eneral and tbe complain
ant in particular. 

Seourius expediuntur negotia (l(lm
misso, pluribus, et plus vident (lcull 
quam oculus. 4 Coke, 46a. Matters In· 
trusted to several are more securely dis
patched, and eyes see more than eye, (I. e., 
"two heads are better than one."] 

SECUS. Lat. Otherwise; to the con· 
trary. This word is used in the books to in
dicate the converse of a foregoing proposi
tion, or the rule applicable to a different 
state of facts, or an exception to n rule be
fore stated. 

SED NON ALLOCATUR. Lat. But It 
1s not allowed. A phrase used in tile old re
ports. to signify that the court disagreed 
with the arguments of counsel. 

SED PER CURIAM. Lat. But by the 
court ---. 'Ibis phrase is used in the re
ports to introduce a statement made by the 
court, on the argument, at variance with the 
propositions advanced by counsel, or tl.1e 
opinion of the whole court, where ttmt is 
different from tbe opinion of a single judge 
immediately before quoted. 

SED QUlERE. Lat. But inquire; ex
amine this further. A remark indicating, 
briefly, that the particular statement or rule 
laid do\ .... n is doubted or chnllenged in re 
spect to its correctness. 
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SED VIDE. Lat. But see. This remark , 
followed by a cItation, directs the reader's 
atteution to an authority or a statement 
which conflicts with or contradicts the state
ment or principle laid down. 

a precise and detel'mjnate signification, and "t'~ 
vi termim4" implies toe commission of fornica
tion. An information for the crime of seduction 
need not charge the offense in any other words. 
State v. Bjer<."C, 27 Conn. 319. 

SEDUCING TO LEAVE SERVICE. 
SEDATO ANIMO. Lat. With settled An injury for which a master lllay hu ve an 

purpose. 5 Mod. 291. action on the case. 

SEDE PLENA. Lat. The see being fill
ed. A phrase used when a bIshop's see is not 
vacant. 

SEDENTE CURIA. Lat. The court sit· 
tlng; during the sitting of the court. 

SEDERUNT, ACTS OF. In Scotch law. 
CE"rtaln ancient ordinances of the court of 
s(>,!:!llon. conferring upon the courts power to 
esrnblish general rules of practice. Bell. 

SEDES. Lat. A see; the dignity of a 
blsbop. 3 Steph. Comm. 65. 

SEDGE FLAT, like "sea~shore," Imports 
a tract ot lnnd below high·water mark. 
Church v. Meeker, 34 Conn. 421. 

SEDITION. An insurrectionary move
ment tendiog towards treason, but wanting 
an overt act; attempts made by meetings or 
speeches, or by publlcations, to disturb the 
trnnqullHty of the state. 
Th~ distinction between "sedition" and "trea· 

sou" consists in this: that though the ultimate 
object of sedition is a violation of the public 
peace, or at least such a conrse of measures as 
erideotly engenders it, yet it does not aim at 
dirpct nnd open violence against the laws or the 
6ubl'ersion ot the constitution. Alis. Crim. 
Law, 580. 

In Scotch law. The rnlsing commotions 
or (llsturbances In the state. It Is a revolt 
against leglUOlate authorIty. ErsIl:. lost. 4, 
4, 14. 

In English law. Sedition J8 the ortense 
or publishing, verbally or otherwise, any 
words or document with the intention ot ex
citing dlsatl'ecUon, batred. or contempt 
1\galll~t the sovereign. or the government and 
con!!ltltution ot the kingdom, or either bouse 
or parliament. or the admlnlstrntion of jus~ 
Ucc. or of exciting his majesty's subjects to 
IIttempt. otherwise than by lawful means, 
tbe nlteratlon of any matter in churcb or 
~tnte, or of exciting teelfngs of ill will and 
ho~tllity between different classes of bis 
majesty's subjects. Sweet And see State 
v. F:hepherd, 177 Mo. 205. 76 S. w. 79, 99 
Am. St. Rep. 624. 
-Seditious libel. See LIBEL. 

SEDUCE. '1'0 entice a woman to the com
ml~!lion of t'Ol'llication or adultery, by per
suaSion, solicItation, promiSes, bribes, or oth· 
erwi!'ie ; to corrupt; to debaucb. 

'l'he word "seduce," when used with reference 
to the conduct of n man towards a. woman, has 

SEDUCTION. The act of a man In en~ 

ticing a woman to cOUlm1t unlawful sexual 
intercourse with him, by meaus of peJ'sua
Sian, soil citation, promises, bribe!::, or other 
menns without the employment of torce. 

In order to constitute seduction, the defend~ 
ant must use insinuating arts to overcome the 
opposition of the seduced. and must by bis 
wiles and persuasions, without force. debauch 
her. This IS the orainary meaning and accepta~ 
tiOD of the word '·seduce." Hogan v. Cregan, 
6 Rob. (N. Y.) 150. 

SEE. The cIrcuit of a bishop's jurisdIc
tion; or bls office or dignity, as being bIshop 
of a given diocese. 

SEEN. This word, when written by the 
drtn ... ee on a bll1 of' exchange, amounts to un 
acceptance by the law merchant. Spear v. 
Prat~ 2 IIIIl (N. Y.) ~82. 3S Am. Dec. 600; 
Barnet v. Smith, 30 N. H. 256, 64 Am. Dec. 
290; Peterson v. Hubbard, 28 Mich. 191. 

SEIGNIOR. in its general signification, 
menns "lord," but in law it Is particularly 
applied to the lord of a fee or of a manor; 
and the fee, dominions, or mflnor of a seig
nlor Is thence termed (l "seignjQl'Y," t. e., a 
lordship. He wbo js a lord, but ot no man· 
or. and therefore unable to keep a court. is 
termed a "seignior in gross." Kltcb. 206; 
Cowell. 

SEIGNIORAGE. A royalty or preroga· 
tive of the so\·ereign. wbereby an allowance 
of gold and silver. brought in the Ulass to 
be excbanged tor coin, is claimed. Cowell. 
Mintage; the charge Cor coining bullIon 10-
to money at tbe mint. 

SEIGNIORESS. A female superior. 

SEIGNIORY, 
ship; 8. mnnor. 
such, in lands. 

In Engll sh law. A 10rd~ 
The rigbts of a lord, as 

SEISED IN DEMESNE AS OF FEE. 
ThIs is the strIct technIcal expression used 
to describe the ownership in "an estate in 
fee·slmple In possession in (l corporen l bere
ditament." 'l'he word "seised" Is used t<.r 
express the "seisin" or owner's p08session ot 
(l freehold property; tile phrase "In de
mesne," or Hin his demesne," (in dominico 
suo) signifies tbat he is seised as owner of 
the land itself, and not merely of the seig
nlory or services; and the concludjllg words, 
"as of fee," import that he Is seised 01" an 
estate ot inberitance in tee·simple. Where 
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N the Bubject Is incorporeal, or the estate ex
pectant on a precedent freehold, the words 
"in his demesne" nre omitted. (Co. Lltt. 
I7a; Fleta, 1. 0, c. 5, § 18; Bract. 1.4, tr. 5, 
e. 2, § 2.) Drown. 

o SEISI. In old English law. Seised; pos
sessed. 

SEISIN. The completion ot the feudal 
lm'esUtllre, by wbich the tenant was ndmItP ted into the feud. and performed the rights 
of homage Rnd fealty. Stenrns, Real Act. 2. 

Posse!':slcin with an Lntent on the part of 
bim who bolds it to claim a freehold Inter
est. Towle v. Ayer. 8 N. n. u8; Ferguson 

Q v. Witsell, 5 Rich. Law (S. 0.) 280, 57 Am. 
Dec. 744; McNitt v. Turner. 16 ',"all. 361. 21 
L. Ed. 341; De.",hong v. Deshong. 186 Pa. 
227, 40 AU. 402. 65 Am. St. Rep. 855. 

Upon th!' introduction of the feudal IflW into 
England. the word "scisin" was n.pplied only 

R to the po!<session of nn estflte of freehold, in 
contradistinction to thnt precflriOlls kind at 
possession by whi('b tennnts in vil1eina~e beld 
their lands. which wns considered to be tbe 1>0"
s('ssion of those in whom the freehold continued. 
The word still retains its ol'iA"inul aiA'nificaLion, 
being applied exclll~i vely to the possession of 

S land of n. freehold tenure, it being inflccurate to 
use the word as ex-pressive of the posses"ion ot 
leaseholds or terms of years, or even of copy-
holds. Brown. 

Under our law, the word "seisin" has no accu
rately defined technicnl menning. At common 
law, it imported a feudal investiture of tit le 
b:v actunl possession. With us it has the force 
of Pos!;c!;"ion under some legal title or right to 
hold. '1'his possession, so far as possession 
alone is involved. may be shown by 1>arol; but, 
if it is intended to show possession under a 
legal title, tben tIle title must be shown by 
proper com'eyance for tbat purpose. Ford v. 
Garner, 49 Ala. 603. 

Every person in whom a seisin is required by 
any of the provisions of this chapter shnll be 
deemed to have been seised, if be may have hnd 
any right, title. or interest in the inheritance. 
Code N. O. 1883, ! 1281, rule 12. 
-Actual seism means possession of the free
hold by tbe pedi8 poritio of one's self or onc's 
tenant or agent, or by construction of law, as 
in the case of a state grant or a conveynnce UD
der tbe statutes of uses, or (p robnbl.Y) of grnnt 
or devise where tllere is nO actunl ad\'ersc pos
session; it means actual posse::sion as distin
guished from constructive 'J)OssesHion or pos~(>'1· 
sion in law. Carpenter v. Garrctt. 75 Ya. 120, 
135; Carr v. Ande~on, 6 App. Oi". 6, 30 "N. 
Y. Sup'p. 746.-Constrnctivo soisin. Seisin 
in law where there is no seisin in fact; aa 
where the state issues a patent to a person who 
never take!i any sort of ,possession of the lands 
granted, he bu constrl1ctive spisin of all the 
land in bis grnnt, though anotber person is at 
the time in actual posses:-:ion. Garrett v. Ram
sey, 26 W. Va. 351.-Covenant of seisin. 
See COVENANT.-Equitable seisin. A !';('isin 
w'hich is ana.logous to legal seisin: th:lt is, 
seisin of an equitable estate in land. Thus a 
mortgagor is said to have equitable seisin of the 
hind by receipt of the rents. Sweet.-Livcry 
of seisin. Delivery of possession; called. by 
thjl. feudists, "inv!'stiture."-Primer seisin. 
Tn Eug-Hah law. The right whicb the king bad, 
w.hen an, of hjs tenants died seised of a 
knight's fee. to receive of the hpir, provided be 
were ot fuil ale, one whole year's profits of 
th~ lands, if they were in immediate possession ; 
amI: half a year's profits, if the lands were in 
re'V'~oo.. expectD.n t on all estll te for life. 2 

Bl. Comm. 66.-Qua.sJ seuin. A term applle4 
to the possession whi(.'b a copyholder bas of !hi 
land to which be has been admittpd. 1'hl' iNfo 
hold in copyhold lands beiQ~ in the lord. tbI 
copyholder cannot bave scism of th~m In the 
proper sense of the word, but be has a C\lstom
Ary or (lIW.'Ji seisin analogous to that of II fn-to 
holder. Williams. Seis. ]:!li; Swret.-S£'i1iIL 
in deed. Actunl ·rsseSSion of tbe f~l'b,)!d; 
the same a,s actua sei!':in or seiflin ill fllct, 
Vanderheyden v. Crandall. 2 Denio t~. Y.) 21; 
Backus v. McCoy, 3 Ohio. 221. 17 .\m. lJ~ 
585; Tate v. Jay, 31 Ark. 519.- Stidn la 
fact. Possession with intent on tbe part of 
him who holds it to clllim a frc(lho]!i iotmst: 
the snme us actual seisin. Scim v. O·Grnd]. 42 
,Yo Va. 77, 24 S. E. 994: :-:a\'nee v. :"8\"11 ~. 
19 Or. 112, 23 Pac. 890, 20 Am. St. R~II. iftl. 
- Seisin in law. A right of immediate JlUfo 
sesl'Iion according to tbe nature of tbe estlltt. 
!Hartin v. Trail, 142 Mo. 8:), 43 ~. W. H:i:;,i 
Suvage v. Sava~c, 19 Or. 112, 23 Puc. 890, :!IJ 
Am. St. Rep. 795. As tbe old doctrine of cur
perea! investiture is no longer in foree. the rle
livery of n dced gives seisio in low. Watkin. 
V. Nll~E'n, 11 S Ga. 372, 45 !':. E. 262.-SeiJiu 
ox. In Scotch law. .A perquisite formerly du. 
to tbe sbel'iff when he gave poss('!l!lion to ao hl'ir 
bolding crown lunds. It WllS long since con· 
verted into a pnymrnt in money, proportiool-d 
to the value of tbe estate. Belt. 

SEISINA. L Lat SeIsIn. 

Seisina facit stipitem. Seisin IDl\kl'l 
the stock. 2 Bl. Comm. 209; Broom, M:u. 
525, 528. 

SEISINA HABENDA. A writ tor de
livery of seisin to the lord, ot lands and ten· 
ements, after the sovereign, in right or his 
prerogative, bad bad the year, day, nnd 
waste on a felony committed, etc. Re" 
Orig. lG5. 

SEIZIN. See SEISIN. 

SEIZING OF HERIOTS. T aking the 
best beast, etc., wllere an heriot is du(>, on 
the den tb of the tenant 2 BI. Comm. 4~2. 

SEIZURE. In practice. The act per· 
tormed by an officer of the law, uoder tho 
authority and e:dgence of a wr it. in taklnl; 
into the custody of the lnw the pro!wrty, 
real or personnl, of a person against whom 
the judgment of a competent court has pnAA· 
ed, condemning him to pay a ('crtalu sum ot 
money. in order tbnt snch pl'Ollerty IIlflS he 
sold. by antl10rUy and due course of law, to 
satisfy tbe judgment. Or the act of takil1_~ 
possession of goods in consequence of n \'10-
lation of public law. See Carey v, Insur
ance Co. ~ 84 Wis. SO, 54 N. W. 18, 20 L. R. 
A. 2G7. 36 Am. St. Rep. 907; Goubeau v. 
Railroad Co. , 6 Rob. (La,) 348; Fluker v. 
Bullard, 2 La. AIlU. 338: Pelham v. Huse, 
9 WnlI. 106, 19 L. Ed. 602; l'he Joseta Se
gunda, 10 Wbeflt. ~2G, 6 L. &1. 329. 

Seizure, even though hostile. is not nee('~"nril1 
capture, rhough such is its USUAl nnd probable 
result. 'l.'he ultimate act or ndjudication of the 
state, by whicb the seizure has beeD made. aa
si~s the ]H"Oper Rnd conclusive Quality and de
nomination to the original prol"etdir.g. A cun
demntLUOD asserts a. capture alJ iItWo~' an award 
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If mtitution pronounces upon the act as bav
ing been not a valid act of capture, but an act 
of temporary seizl1re only. Appleton v. Crown
InshieJd, 3 Mass. 443. 

In the law of copyholds. Seizure Is 
whcl'e the lord of copyhold lands takes pos
session of them in default of a tenant It 
is either seizure quousque or absolute seiz
ure. 

SELDA. A shop, sbed, or stall in a mar
ket; n wood of sallows or wUlows; also a 
sawplt. Co. Litt, 4. 

SELECT COUNCIL. The name given, 
in SOlUe stutes, to the upper house or branch 
or the council of a city. 

SELECTI JUDICES. Lat In Roman 
law. Judges who were selected very much 
Uke our juries. Tbey were returned by the 
prretor, drawn by lot, subject to be challeng
ed, and sworn. 3 BI. Comm. 366. 

SELECTMEN. The name of certain mu
nicipal officel's, In the New England states, 
elected by the towns to transact their gen
eral public business, and possessing certain 
executive powers. See Felch v. Weare, 09 
N. H. 617, 45 Atl. 591. 

SELF-DEFENSE. In criminal law. The 
protcdion of oue's person or property against 
some injury attempted by another. The 
right of such protection. An excuse for the 
use of force In reslRt lng an attack on the 
person. and especially for killing an assn.1l
ant. See Whart. Crim. Law, U 1019, 1026. 

SELF-MURDER. or SELF-SLAUGH
TER. See FELO DE SE; SUICIDE. 

SEMAYNE'S CASE. TWs case decided, 
in 1604, that "every man's house [meaning 
his dwelling-bouse only] is his castle," aud 
that an oUlcer executing civU process mny 
not break open outer doors in general, but 
only inner doors, but that (after request 
made) he may break open even outer doors 
to find goods at another wrongfully in the 
bouse. Brown. It is r eported in 5 Coke, 91. 

SEMBLE. L. Fr. It seems; it would 
appear. This expression is otten used in the 
reports to preface n stntement b;y the court 
upon a point of law which Is not directly 
decided. when such statement is intended as 
an intimation of what the de('isiou would be 
if the point were necessary to be passed up
on. It ts nlso used to Lntrodnce a sugl;es
tlon by the reporter, or his understanding 
of the point decided when it is not free from 
obscurity. 

Semel clvis semper elvis. Once a citi
zen always a clUzen. Tray. Lst. Max. 555. 

Semel malus semper prresumitnr esse 
malus in eodem genere. U'hoever Is once 
bnd Is presumed to be so always In tbe same 
kind of affairs. ero. Car. 317. 

SEMESTRIA. Lat. In the clvU lnw. 
The col1ected deciSions at the emperors in 
their connclla. 

SEMI-MATRIMONIUM, Lat. In Ro-
man law. 
so called. 

naIf-marriage. Concubinage was 
Tayl. CIvil Law, 2i3. 

SEMI-PLENA PROBATIO. Lat. Tn 
the cIvil law. Half-full proof; half-prooC. 
3 BI. Comm. 370. See HALF-PROOF'. 

SEMINARIUM. Lnt. Tn the civil law. 
SELF-REGARDING EVIDENCE. Evl- A nursery of trees. Dig. 7, 1, 9, 6. 

dence which either serves or disserves the 
party Is so called. This species of evidence 
1s either self-servIng (v,'hlch is not in general 
recelmble) Or self-disservlng, which is In
mrfably receivable. as being an admission 
against the party olrering It, and that either 
In court or out at court. Brown. 

SELlON OF LAND. In old English law. 
A ric1ge ot ground rlsing between two fur
row~. conta.lning no certain quantity. but 
~oU\elill1es more amI sometimes less. Termes 
de la Ley. 

SELL. To dispose ot by sale, (q. 'V.) 

SELLER. One who sells anything; the 
party who transfers property in the contract 
ot sale. The correlative is "buyer," or "pllr~ 
chn~er." Though these terms are not inap
plicnble to tbe persons concerned in ft trans
ler of real ('State, it is more custolllary to 
use "vendor" and "vendee" in that case. 

SEMINARY. A plnce of education. Any 
scbool, academy, college, or unh'el'sity In 
which young per~ons are instnl(·tcd In the 
se"ernl brnnches or leanllng which may qual
tfy them for their future employments. 
Wehster. 

The word Is said to have acquired no fixed 
and definite legal meaDinA'. See Chegnray 
v. New York. 13 N. Y. 229; Maddox v. 
Adair (Tex. Clv. App.) 66 S. ,v. 811: ~flllmi 
County v. Wilgus. 42 KaD. 457. 22 Pac. 015: 
Wal'de v. MUllchester, 56 N. II. 509, 22 Am. 
Rep. 504. 

SEMINAUFRAGIUM. Lat In mnrl
time law. Ealf-shipwreck, as where goods 
are cast overboard in a storm; also where 
a sWp has been SO much damaged thnt her 
repair costs more than her worth. Whar· 
ton. 

SEMITA.. In old Engl1sh law. A. patb. 
Fleta, 1. 2, c. 52, I 20. 
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N SEMPER. Lat. Always. A word wbJcb 
Introduces several Latin maxims, of whlcb 
some are also used wltbout tbis prefix. 

Semper in duhlis henigniora prrofe
renda sunt. In doubtful cases, tbe more o favorable constructions are always to be pre
ferred. Dig. 50, 17, 56. 

Semper in dubiis id agendum est. ut 
qua.:m tutiuUno loco res sit bona fide P contracta, nisi qUU,DJ. aperte contra leges 
6cril)tnm est. In doubtful cases, such a 
course should always be taken that a thlng 
contracted bona fide should be In the safest 
condition. unless when it bas been openly Q made against law. Dig. 34, 5, 21. 

Sem.per in obscuris, quod minimum 
est sequUnur. In obscure constructions we 
al WflYS apply that whicb is the least ob~ R scure. Dig. 50, 17. 9; Broom, Max. 687n. 

Semper in stipulationibu., et in ce
teris con.tractibus, id .equim.ur quod ae
tum est . In stlpulatlons and In other con
tracts we follow that ' .... blcb was done, [we S are governed by the actual state of the 
facts.1 Dig. 50, 17, 34. 

Semper ita fiat relatio nt valeat dis
positio. Reference (of a disposition in a 
will] slJould always be so made tilat the dis
pOSition lllay have etrect. 6 Coke, 7Gb. 

Semper neeessitBJI probandi incumbit 
ei qui agit. The eJatmant 1s always bound 
to prove, [the burden of proof lies on the 
actor.] 

SEMPER PARATUS. Lnt. Alwayg 
reacly. The name of a plea by which the de
fendant alleges that he has always been 
ready to perform what Is demanded of him. 
3 Bl. Comm. 303. 

Semper prrelumitnr pro legitimatione 
puerorum. Tile presumption alwnys is In 
favor of tlle legItimacy of children. 5 Coke, 
98b; Co. Ll tt. 126a. 

Semper proosumitur pro matrimonio. 
'l"be presumption is alwnys in favor of the 
valic.Jlty of a. marriage. 

Semper prrelumitur pro negante. The 
presumption Is always In fu\'or of the one 
who denies. See 10 Clark & F. 534; 3 EI. 
& B1. 723. 

Semper prrelumitnr pro sententia. The 
presumption always Is in favor ot a sen
tence. 3 BuIst. 42; Branch, PrIne. 

Semper qui non prohibet pro Ie in ... 
tervenire, mandare creditnr. TIe who does 
not prohibit the intervention of another 

in his belml1 Is supposed to Iluthorize i t 2 
Kent, Comm. 616; Dig. 14, 6, 16; Id. 46, S. 
12, 4. 

Semper seXU8 masculinns etiam f eml
ninum sezum continet. '.rhe masculine su 
al ways includes the feminine. Dig. 32, 62. 

Semper speci a lia generalibu e lnaunt. 
Specials are always Included in generals. 
Dig. 50, 17, 147. 

SEN. r.ebis is saId to be an ancient word, 
which signified "justice." Co. Lltt. 61a. 

S E NAGE. Money paid for syuodals. 

SENATE. In American law. The nllme 
at the upper chamber, or less Dumerous 
branch, of the congress of tbe United States. 
Also the style of a similar body in the 
legislatures of several of tbe states. 

In Roman law. Tbe great administra
tive councIl of the Roman commonwealth. 

SENATOR. In Roman law. A member 
of the Senatu8. 

In old English law. A member of the 
royal councll; a king's counc1llor. 

In American law. Qne wbo is a member 
ot a senate, either of the United States or of 
a state. 

Senatore. snut partes corporis regb. 
Senators are pflrt ot the body of tbe king, 
Staundet. 72, E.; 4 Inst. 53, in margo 

SENATORS OF THE COLLEGE OF 
JUSTICE. The judges or the court at ses
sion in Scotland are called "Senators of the 
College of Justice." 

SENATUS. Lat. In Roman law. The 
senate; the great national council ot the 
Roman people. 

'l'be place where the senate met. Calvin. 

SENATUS CONSULTUM. In Roman 
la w. A decision or decree at the Roman 
senate, havIng the force of law, made without 
the concurrence of the people. Tbese enact
ments began to take the place 01' laws eo
acted by popnlar vote, wlJen the commons 
had grown so great in numher that tbey 
could no longer be assembled for leglslat1ve 
purposes. Mftckeld. Rom. Law, § 33; Bunt
er, Rom. Law, xlviij Jnst. 1, 2. 5. 
-Senatns consultum Marcianum. A de
cree of the senate, in relation to lhe celebra· 
tion of the Bacchanalian mysteries. enact(ld in 
thE' consulatE' of Q. Marcius nnd S. Postumus. 
-Senatus cousultnm Orflcfanum. An f'n· 
aetment of the ~enate (Orficius being one or the 
consnls and Marcus Antoninus em-pcror) for 
admitting hoth sons an" aa1'1,mters tu t'ne suc· 
cession of tl:. mother dying intestate. Inst. 3, 
4. J)I".-Seuatus cousultllDl Pegasianum. 
The Pegasian decree of the senate. A decree 
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enacted in the consulsh iJ? of Pegasus and Pusi.o, 
in the reign of Vespaslan. by which an heIr, 
wilo was requested to restore an inheritaC!ce, 
WItS allowed to retain one-fourth of it for him
self. !nst. 2, 23, 5.-Senatus consultn.m. 
Trebellianum.. A decree of the senate (named 
from Trebcllius, in whose consulate it was en
acted) by which i t was provided that, if an in
heritance was restored under a trust, all actions 
which, by the civil law, might be brought by 
or against the heir should be given to and 
against him to whom the inheritance was re
stored. lost. 2. 23, 4; Dig. 36, 1.-Senatus 
consultum ultimre necessitatis . A decree 
of the senate of the last necessity. The name 
given to the decree wbich usually preceded the 
nomination of a dictator. 1 BI. Comm. 136.
Senatull consultum Velleianum. The Vel
leian decree of the senate. A clecree enacted in 
the consulship of Velleius, by which ma-rl"ied 
wOlDen were prohibited from making contracts. 
St()ry, Confl. Laws, § 425. 

SENATUS DECRETA. Lnt. In the civil 
law. Decisions ot the senate. Private acts 
concerning particular persons merely. 

SENDA. In Spanish law. A path; the 
right of a path. The right of foot or horse 
path. White, New Recop. b. 2, tit. 6, § 1. 

SENECTUS. Lat. Old age. In the R().. 
man law, the period or senectus, which re
lieved one from the charge of public office, 
was officially reckoned as beginning with the 
completion of the seventieth year. Mackeld. 
Row. Law, § 138. 

SENESCALLUS. In old English law. 
A. seneschal; a steward; the steward ot a 
manor. Fleta, 1. 2, c. 72. 

SENESCHAL. In old IDuropean law. 
A tiUe of office and dignity, derived from the 
middle ages, answering to that of steward or 
high steward in England. Seneschals were 
originally the lieutenants of the dukes and 
other great feu dtltories of the kingdom, and 
sometimes had the dispensing of justice nnd 
high military commands. 

SENESCHALLO ET MARESHALLO 
QUOD NON TENEAT PLACITA DE LI
BERO TENEMENTO. A writ addressed to 
the steward and marsbal of England. Inh1blt
log them to take cognizance of an action 1n 
tbelr court that concerns freehold. Reg. 
Orig. 185. Abolished. 

SENEUCIA. In old records. Widowhood. 
Cowell. 

SENILE DEMENTIA. That pecul1ar de
cay of the mental faculties wbich occurs tn 
extreme old age, and in roany cases much 
earlier, whereby the person 1s reduced to sec
ond childhood, and becomes sometimes wholly 
lncompetent to enter into any binding con
tract, or even to execute a will. It is the 
recurrence of second childhood by mere de
cay. 1 Redt. Wills, 63. See INSANITY. 

SENILITY. Incapacity to' contract aris· 
tng from the Impairment O'f the intellectual 
faculties by O'ld age. 

SENIOR. Lord; a IO'rd. AJSO' the elder. 
An addition to the name of the elder of twO' 
persO'ns having tbe same name. 
-Senior counsel. Of two or more counsel 
retained on the same side of a cause, 'he is the 
"senior" who is the elder, or more important 
in rank or estimation, or who is cbarged wilh 
the more difficult or important puns of the 
management of the case.-Senior jnd§e. Of 
several judges composing a court, tbe 'senior" 
judge is the one who holds the oldest commis
sion, or who has served the longest time under 
his present commission. 

BENIORES. In old English law. Sen
Iors; ancients; elders. A term applied to 
the great men of the r ealm. Spelman. 

SENORIO. In Spanish law. Dominion 
or property. 

~TINSUS. Lat. Sense, mean1ng, significa
tiOll. Malo sensu, in an evil or derogatory 
sense. Mitiori sensu, in a milder, less se
vere, or less stringen t sense. Sensu, honesto, 
1n an bonest sense; to interpret words $6-nS·U 

honesto is to t3ke them so as not to impute 
tmpropriety to the persons concerned. 

Sensus verborum. est anima legis. 5 
Coke, 2. The meaning of the words is the 
spirit of the law. 

Sensus verborulll est duplex,-mitis et 
asper; et verba semper accipienda sunt 
in mitiori sensu. 4 Coke, 13. 'l'he mean-
1ng ot words is two-fold,-mlld and hlH"sh; 
and words are always to be receh'ed in their 
milder sense. 

Sensus verborum. ex causa dicendi BC

cipiendus est; et sermones semper acei
piendi sunt secundum subjectam materi
am. The sense ot words 1s to be taken 
from the occasiO'n of speaking them; and dis
courses are always to be interpreted accord
ing to the subject-matter. 4 Coke, 13b. See 
2 Kent, Comm. 555. 

SENTENCE. Tbe judgment tormally pro
nounced by the court or judge upon tbe de
fendant after his conviction in a criminal 
prosecution, awarding the punishment to be 
inflicted. The word is prO'perly confined to 
this meani.ng. In civil cases, tile terms "judg
ment," "decision," <laward," "finding," etc., 
are used. See Featherstone v. PeO'ple, 194 
TIL 325, 62 N. E. 684; State v. Barnes, 24 Fla. 
153. 4 South. 560; Pennington v. State, 11 
Tex. App. 281; Com. v. Bislloff, 13 Pa. Co. 
Ct. R. 503; People v. Adams, 95 lIIich. 541, 
55 N. W. 461; Bugbee v. Boyce, 68 Vt. 311, 
85 At!. 330. 

Ecclesiastical. In ecclesiastical proce
dure, "sentence" Is analogous to "judgment" 
(q. v.) in an ordinary action. A definite sen· 
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N tell ('C Is one wbIch puts an end to the suit, 
and regards the principal matter in ques
tion. An interlocutory sentence determines 
only some incidental matter in the proceed
Ings. Philllm. Ecc. La,,", 1260. 

O 
-Cum.u lative sentences. Separate senten
ces (each additional to the others) imposed up
on a d('fendant who hns been convicted upon 
an indictment cont:tining severftl counts, each 
of .such cOllula charging a distinct offense, or 
who is under conviction at the same time (or 
several distinct offenses i one of such sentences 

P 
bping made to begin at the expil'ation of an
other. Carter v. McClaughry, 183 U. S. 36u, 
22 SUI). Ct. 181, 46 LEd. 236; State v. Ham
by. 126 N. C. 106U,.33 S. JD. 614_Fin al sen-
tence. One which puts an end to a case. Dis
tingui~hed from interlocutory.-Indetermi
n ate sentence, A forID of sentence to impl'is
omnf'nt npon conviction of crime. now author-

Q ized by stntute in several states, which, in
stl'lld of fixing rigidly the duration of the im
pril'lonment, declares tha.t it shall be for 8. 
period "not less than" so many yenrs "nor 
more than" so many years, or Dot less than the 
minimum period prescribed by statute as the 

R punisbment for the particular offense nor more 
than the maximulD period, the exact length of 
the term being afterwards fixed, within the 
limits assigned by the court or tbe statute, by 
an executive a uthori ty, (the governor, board of 
pardons, etc. ,) on consideration of the previous 
record of the convict, his behavior while in 

S 
prison or while out on parole. the al>l>arent 
pl'OSllect of reformation, aod otllcr such con
siderntions.-Interlocutory sentence. In 
the civil law. A sentence on SOIDe ind irect 
qUestion arising from tbe principal cause. lInl
lifax. Civil La w. h. 3. eh. 9, nO. 40.-Sentence 
of dea.th recorded. In En~lish practice. 
The rccol'ding of a sen tence of death . Dot actu
ally pronouoced, 00 the understanding thot it 
will not be executed. Snch a record bas the 
same effect as if the judgment bad been pro· 
nounced and the offende r rcprieved 'b>' the court. 
Mozley & Whitley. 'l'11e Tlractice 18 now dis
uscd.-Suspension of sentence. This term 
may roNln eitbe r a withholding or postponing 
the sentencing of a rri80ner aiter the cOIH'iction, 
or a postponing 0 the execution of the sen
tence after it bas been pronounced. In the 
latter cnse. it may, for reasons uddr('ssin~ th ... m
selves to the discretion of the court. be indefinite 
as to time, or during the good behavior of the 
pri~Qner. -See People v. Webster. 14 Misc. Rep. 
617.36 N. Y. SlIpp. 745 ; In re Buchanan, 146 
N. Y. 204, 40 N. E. SS3. 

SENTENTIA. Lat In the civil law. 
(1) Sense; import; fiS distinguished frOID 

,Dlere words. (2) Tile dell bera te expression 
at' one's will or intention. (3) 'l'be seotence 
at a judge or conrt. 

Sententia a non jmlice lata nemlni de
bet nocere. A sentence pronounced by ODe 
who is not a judge should not harLD anyone. 
Fletn., 1. 6, c. 6, § 7. 

Sentcntia contra matrimonium nun
quam transit in rem judicatam. 7 Col,e, 
43. A sentence agaInst marriage never be
eomes a matter finally adjudged, i. e., re8 
Judicata. 

Sententia faeit jus, et l egis interpre ... 
tntio legis vim obU:n.et . Ellcsm. Post. N'. 
55. Judgment creates rih'ht, and the inter
pretation at tile la.w has the forc..-e ot law. 

Sententia faoit JUI, et rei judicata pro 
veritate aeoipitur. Ellesm. Post. N. 55. 
Judgment creates right, and what is adjud i
cated Is taken for truth. 

Sententia fnterlocutoria revocari po .. 
test, definitiva non potest. Bac. Max. 20. 
Au interlocutory judgment may be reca lled, 
but not a final. 

Sententia non fertur de rebus nOll Uq
uidis. Sentence is not glvt!n upon matten 
tIlat are not clear. Jenk. Cent. p. 7, euse 9. 

SEPARABLE CONTROVERSY. In the 
a cts ot congress relating to tbe removal at 
Causes from state courts to federal courts. 
tIlis phrase llleaDS a separate and distinct 
cause of action existing in the suit, on which 
a separate and distinct suit might properly 
bave been brought Rnd complete relief afford
ed as to such cause ot action; or the case 
must be one capable at separa tion into parts, 
SO that, in one of the parts, a controyersy 
w1ll be presented. whoJly between citizens 
of dlCferent states, which can be fully deter· 
mined without the presence ot any of the 
other pa r ties to the suit as It has been begun. 
Ii'raser v. Jennison, 106 U. S. 191, 1 Sup. at. 
171, 27 L. Ed. 131; Gudger v. Western N. 
O. R. 00. (0. C.) 21 Fed. 81; Security Co. v. 
Pratt (C. C.) 64 Fed. 405; Seaboard All' 
Line Ry. v. North CarOlina R. Co. (0. C.) 123 
Fed. 629. 

SEPARALITER. Lat. Separately. U9-
cd in indIctments to indicate that two or 
more defendants were charged separately, 
and not jointly, with the commission ot thG 
offense in ques tion. State v. Edwards, GO 
Mo. 490. 

SEPARATE. Individual; distinct ; par· 
ticular; d iSCOnnected. Generally used In law 
as opposed to "joint," though the more usu
al antithesis ot the latter term is "severa l." 
Either of these words implies dtvision, dis
tribution, disconnection, or aloofness. See 
Merrill v. Pepperdine, 9 Ind. App. 410, 36 
N. E. 921; Larzelere v. Starkweather, 38 
Mich. 104. 
- Separate action. As oppos('d to a ;oint 
action. tbis tenn I1dgnifies 8.n action brouA:ht 
for himself nlone by each of se\'eral complain· 
ants who nre all concerned in the 8sme trn.ns· 
action. but can not legally joi n in the suit.
S epara.te demise in ejeetInent. A d{'mise 
in 11. (1I'clarntion in ekctment used to be tt>nned 
a "seporate demise" when m:1de by tht> l es~or 
separntely or individllally. as distinguisbed from 
a demise mnd{' jointly hy two or more persons, 
which was termpd a "joint demi~e." No such 
demise. eithe r separate or joint. is now oecell
sary in this nct ion. Brown.-Separate es
t a te. The individual property of one of two 
persons who stanel in a socinl or hu ~i ne$s rein
tion. a.s distinguished from t hat which t hey own 
jointly or fire jointly interested in. Thus. "lWp
arnte estate," ",i(hin the mt>!luing of the bnnl,· 
rtl'Pt law, is that in whkh each partner is 
SE"prtNltclv int('re~ted at the time of the bank· 
rupt!')'. 'T h(' tt>rm call only be applied to such 
property as helou~ed to one or more 01 t ... e part· 
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Deni. to the exclusion of the rest. In re Lowe. 
11 Nat. Bankr. Rep. 221, Ii'ed. Ots. No. 8.564. 
The separnte esta te of u. married woman is 
thilt whi('h bl.!Jongs to her, and over which ber 
husband bus no right in equity. It may con
!lj~t of lands or chattels. Williams v. King. 29 
}i'cd. Cns. ],3G!).-Separate maintenance. 
Au allowance made to a woman by ber bus
bnnd 00 their agreement to Jive separately. 
This must not be confused with "alimony," 
which is judicially awarded upon granting a 
di\"orc·e. ~ce Mitchell v. Mitchell, 31 Colo. 209, 
72 Pac. 1054.- Sepnrate trial. The separate 
and individua l trial of each of several persona 
jointly accused of a crime. 

As to separate "Aclmowledgment," "Cove
oant," and "Examination," see those titles. 

SEPARATIM. Lnt. In old cOnveyan
cing. Severally. A word which made a sev
eral covenant. 5 Coke, 23a. 

SEP ARAT ION. In matrimonial law. A 
cessation of cohabitation of husband and 
wife by mutual agreement, or, In the case or 
"judicial separation," under the decree of a 
court. See Butler v. Washington, 45 La. 
Ann. 279, 12 South. 356, 19 L. R. A. 814; 
Weld v. Weld, 27 M1nn. 330, 7 N. W. 267; 
Hereford v. People, 197 Ill. 22'2, 64 N. E. 310. 
-Separation a m ensa et thoro. A partial 
dissolution of the marriage relation.- Separa
!ion order. In England, where a husband is 
cou\'icted of an aggravated assau lt upon bis 
wife, the court or magistrate mllY order that 
the wife shall be no longer hound to cohabit 
with him. Such aD order has the same effect 
as a judicial decree of separation on the ground 
of cnlt~1ty. It may a lso provide for the pay
ment of a weekly sum by the husband to the 
wife and for the custody of the children. Sweet. 

SEP ARATION OF PAT RIMONY. In 
Louisiana probate law. The creditors or the 
succession may demand, in every case and 
against every creditor of the heir, a separa
tIon of the property of tIle succession from 
thnt of the heir. 'rIlls is what 1s called the 
"separation or patrimony." The object of a 
separation of patrimony is to prevent prorr 
erty out of which a particular class of cred
Itors have a right to be paid from being con
founded with other property. nnd by that 
meanS made liable to tbe debts or another 
class of creditors. elv. Code La. art. 1444. 

SEPARATISTS. Seceders from the 
ChurcIl of England. They. lUte Qunkers, 
.!'olcmnly affirm. instead of taking the usual 
oatb, before they give evidence. 

SEPES. Lat. In old Engllsh law. A 
bedge or Inclosure. The inclosure of a trench 
or canal. Dig. 43, 21, 4. 

SEPTENNIAL A CT. In English law. 
The stntute 1 Geo. 1. St. 2, c. 38. Tlle act 
by which a parliament has continuance for 
gel'en years, and no longer,. unless sooller 
dissolved: as It always bas, In fact, been 
sluce tile pnsslng of the nct. Wharton. 

BL.LAW DIOT.(2D Eo.)-68 

SEPT UAGESIMA. In ecclesiastical law. 
The third Sunday before Quactragesima Sun
dllY, 'being about the se\'entietib day before 
Easter. 

SEPTUM. Lat. In Roman Jaw. An in
closure; an inclosed place where the people 
voted ; otherwise ca lled "ovile." 

In old English law. An inclosure or 
close. Cowell. 

SEPTUNX. Lnt. In Roman law. A dl· 
visiOn of tIle as, containing seyen unctre, or 
duodecimal parts; the proportion of seven
twelfths. Tay!. Civil Law, 492. 

SEPULCHRE. A grave or tomb. The 
place of interment of a dead human body. 
The violation of sepulchres Is a misdemean
or at commOD law. 

SEPULTURA. La t. An olTering to the 
priest for the burial of a dead body. 

Sequamur vestigia patrum. noatrorum. 
J enk. Cen t . Let us follow the footsteps of 
our f athers. 

SEQUATUR SUB SUO PERICULO. In 
old English practice. A writ wldcb Issued 
where a sherll! had returned nil/it, upon a 
S'U1nnumeas a4 wa1Tantizand1Wt, aod atter an 
aUas and p~'U'ries had been Issued. So called 
because the tenant lost his lands without 
any recovery in value, unless upon that writ 
he brought the vouchee into court. Rosc. 
Real Act. 268; Cowell . 

SEQUELA. L. Lat. In old English law. 
Suit; process or prosecution. Sequela causct. 
the process of a cause. Cowell. 
-Sequela curi re. Suit of court. Cowell.
Seg,ueIa. vUlan orum. The family retinue 
nnd appurtenances to the goods and chattels of 
villeins. which were at the absolute disposal of 
tbe lord. Par. Antiq. 216. 

SEQUELS. Small allowances of menl, or 
manufuctured victual, made to the servants 
at a mill. where corn was grouud, by tenure, 
In ScoUand. Wharton. 

SEQUESTER, v. In the chon law. 'l~o 

renounce or disclaim, etc. As when a wId
ow came into court and dlsclnlrued having 
anything to do with her deceased husband's 
estate, she was said to sequester. The word 
more commonly signifies the act of taking In 
execution under a writ or sequestration. 
Brown. 

To de[losit a thing wbich Is the subject of 
a controversy in the hands or n third person, 
to hold for tIle contending porties. 

To take a tbing whIch is the subject of a 
controversy out of the poss~slon of the COD' 
tending parties, and deposit It tn the honda 
of a third person. Calvin. 

In equity praoticc. To toke posseSSion 
of the property or a defendant, und hold It 
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N In the custody of the court, until he purges 
himself of a contempt. 

In English ecclesiastical p1'actice. To 
gather and take care of the fruits and profits 
of a vacant benefice, for the benefit ot. the o next incumbent. 

In international law. To confiscate; to 
appropriate private property to public usei 
to seize the property of the private citlzens 
of a hostile power, as when a belligerent na-

P tion sequesters debts due from its own su1>
jects to tbe enemy. See 1 Kent, Comm. 62. 

SEQUESTER. n. Lat. In the civil law . 
.A. perSOll with whom two or more contend
ing parties deposited the subject-matter ot. Q the controversy. 

SEQUESTRARI FACIAS. In English 
ecclesiastical practice. A process in the na
ture of a Z(}I,;ari tacia.s, (:ommandi.og the bish
op to enter into the rectory and parish R church, and to take and sequester the same, 
and hold them until, of the rents, tithes, and 
profits thereof, and or the other ecclesiastlcnl 
goods of a defendant, he have levied the 
plaintiff's debt. 3 Bl. Corum. U8i 2 Archb. Spr. 1284. 

SEQUESTBATIO. Lat. In the c1vI11aw. 
The separating or setting asIde of a thing in 
controversy, frow the possession of both par
ties that contend for it. It is two-fold,-
1ioZuntary, done by consent of all parties; 
and necessary, when a judge orders it. 
Brown. 

SEQUESTRATION. In equity prao
tice. A writ authorizing the taking into the 
custody of the law of the real and personal 
estate (or rents, issues, and profits) of a de
tendant who Is In contempt, and holding the 
same until be shall comply. It is sometimes 
directed to the sheriff, but more commonly to 
four commiSSioners nomio:lted by the com
plainant. 3 BI. Comm. 444; Ryan v. Klngs
bery. 88 Ga. 361. 14 S. E. 596. 

In Louisiana. A mandate ot. the court, 
ordering the sheriff', in certain cuses, to talte 
in his possession, and to keep, a thing or 
which another person has the possession, un~ 
til after the decision of a suit, in order tbat 
it be delivered to him wbo sball be adjudged 
entitled to have the property or posseSSion 
of that thing. This is what is properly call~ 
ed n "judicial sequestration." Code Prac. La. 
nrt. 269; American Nat. Bank v. Childs, 49 
La. Ann. 1359. 22 South. 384. 

In contracts. A speCies of deposit whIch 
two or more persons, engaged in litigation 
about anything, make of the thing in contest 
\\'itll an indifferent person who bInds himself 
to restore it, when the issue Is decided, to tbe 
pf1rty to whom it is adjudged to belong. Civ. 
Code La. at·t. 2973. 

In English ecclesiastical law. The act 
or the ordinary in disposing of the goods and 

chattels or one deceased, whose estate no one 
will meddle with. {):)well. Or, io otber 
words, the taking possession of the property 
of a deceased person, whcre there Is no cine 
to claim it. 

Also, whcre a benefice becomes vacant, a 
sequestration Is usually granted by the bisb
op to the church·wardens, wbo mannge all 
the profits and expenses of the benefice, plow 
and sow the glebe, receIve tithes, and provide 
for the necessary cure of souls. -Sweet. 

In international law. The seizure of the 
property of an individual, and the approprIa
tion or it to the use of the government. 

Ma.yor's court. In tbe mayor's court of 
London, u a sequestration Is an attachment of 
the property of a person in a warebouse or 
other plnce belonging to and abandoned by 
him. It has the same object as the ord1nary 
attachment, viz., to compel the appearance 
or the defendant to an action," and, in d& 
fault. to satisfy the plnIutitr's debt 'by ap
praisement and executIon. 
--Judicial sequestration. In Louisiana, I 
mandate ordering the sheriff in certain cases 
to take into his possession and to keep a thine 
of which another person bas the possession un
til after the deciSiOn of a suit in order that It 
may be delivered to him wbo shall be adjudged 
to have the property or possession of it. Bald
win v. Blllck. 119 U. S. 643, 7 Sup. Ct. 326, 30 
L. Ed. 530. 

SEQUESTRATOR. One to whom a seq
uestration Is made. One appointed or chosen 
to perform a seqnestratlon, or execute 9. wrIt 
at. sequestration. 

SEQUESTRO HABENDO. In EogJisb 
ecclesiastical law. A judicial writ tor the 
discharging a seqnestratIon of the profits ot a 
churcb benefice, granted by the bIshop at 
the sovereign's command, thereby to com· 
pel the parson to appear at the suit of an
other. Upon his nppearance, the parson may 
bave this writ for the release of the seques· 
tra tIon. Reg. Jud. 36. 

Sequi debet potentia justitiam non 
prrecedere. 2 lnst. 454. Power should fol· 
low justice, not precede it. 

SERF. In the feudal polity, the serfs 
were a class of perSonS whose social con
dition was servile, and wb6 were bound to 
labor and onerous duties a.t the will or tbelr 
lords. They differed from slaves only in 
that tbey were bound to their nntIve sol1, ill
stead or being the absolute property of a 
master. 

SERGEANT. In milftary Jaw. A non
commissioned officer, of whom there are sev
eral In each company at. Infantry, troop of 
cavalry, etc. The term is also used in tbe 
organization of a municipal police lorce. 
-Sergeant at arms. See SERJEANT.- Ser
geant at law. See SERJEANT.-Town ser .. 
geant. In several states, an officer baving tbe 
]Jowers nnd duties of a chief constable or llead 
of the police department of a town or village. 
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SERIATIM. Lat Severally; separately; 
Individually; one by one. 

SERIOUS. Important; we1gbty; moment
ous, and not trifling; as in the pbrases "seri
ous bodily harm," "serious personal injury," 
etc. Lawlor v. People, 74, Ill. 231; Dnion 
Mot. L. Ins. Co. v. Wilkinson, 13 Wall . 230, 
20 L. Ed. 617. 

SERJEANT. The same word etymologic
ally with "sergeant," but the latter spelltng 
Is more commonly employed In the designa
tion of military nnd' police officers, (see SER

Cll;ANT,) while the tormer is preterred when 
the term is used to describe certain grades 
ot legal practitioners and certain officers ot 
leglsln tlve bodies. See intra. 
- Common serjeant. A judicial officer at
ta('hed to the corpora.tion of the ci ty of London, 
who assists the recorder in disposing of the 
criminal business at the Old Bailey sessions, 
or central criminal court. Brown.-Serjeant 
at arms. An executive officer al7PQinted by, 
and attending on, a. legislative body, whose prin
cipal duties are to execute its warrants, pre~ 
serve order, and arrest offenders.-Serjeant at 
law. A barrister of the common~la.w courts of 
high standing, and of much the same ronk as a 
~octor of law is in the ecclesiastics] courts. 
These serjennts seem to have derived their 
title from the old knights templar, (among 
whom there existed a peculiar class under the 
denomination of "frerett 8ergen8," or "frotrC8 
,crvicntC8,") and to have contill11Cd os a s€'Par
ate fraternity from a very early period in the 
history of the legal profession . The barristers 
who first assumed the old monastic title were 
those who prnetiCi!d in the court of common 
pIcas, and until a recent period (the 25th of 
April. 18.'34, 9 & 10 Viet. c. 54) tbe serjeants 
at law always had the exclusive privilege ot 
practice in thnt court. Every judge of a com~ 
rnon~Jaw court, previous to his elevation to the 
bench. used to be created a serjeant at law; 
but -since th(> judicature act this is no longer 
necessary. Brown.-Serjeant of the Dlaoe. 
In En~lish law. An officer who attends the lord 
mayor of London, and the chief magistrates 
of otber corporate towns, nolthouse.-Ser
jeants' Inn. The inn to which tbe serjeant9 
at law belonged, near Chancery lane; formerly 
called "Faryndon Inn." 

Serjeantia tdeDl est quod &ervitium. 
Co. Litt. 100. Serjeanty is the same as serv
ice. 

SERJEANTY. A species of tenure 'by 
knight servIce, wbicb was due to tbe klng 
onls, aud was dlstlnguisbed into grand and 
petit serjeanty. The tenant holdIng by grand 
serjeanty was bound. instead ot attending 
the king generally in his wars. to do SOUle 

honorary service to the king in person, as to 
CUl'I'Y bis banner or sword, or to be bis but
ler, champion, or other officer at bis corona
tion. Petit serjeanty differed from grand 
serjeanty. in that tbe ser\'ice rendered to the 
king was not of a personal nature, but con
sisted in renderlug him annually some small 
implement of war, as a bow, sword, arrow. 
lance, or the "l.ike. Cowell; Brown. 

SERMENT. In old English law. Oath j 
an oath. 

Sermo index animi. 5 Coke, 118. Speech 
1s an index ot tbe mind. 

Sermo relatus ad personam intelligt 
debet de conditione per!lonoo. Language 
which is referred to a person ougbt to be un
derstood ot the condition of tbe person. 4-
Coke, 16. 

Sermonell aemper accipie.ndi aunt se
cundum. sUbjectam materiaDl, et condi
tioncm pel'sonaruDl. 4 COke, 14. L..'\n" 
guage is always to be understood according 
to its subject·matter, and the condition ot 
the persons. 

SERPENT-VENOM REACTION. A test 
tor insanIty by means or the breaking up 01' 
the red corpuscles of the blood or the sus" 
pected person on the injection of the venom ot 
cobras or otber serpents; recently employed 
in judicial proceed1ngs in some European 
countJ.'ies and In Japan. 

SERRATED. Notched on the edge; cut 
in notches like the teeth of a saw. This was 
ancIently tbe method or trImmIng the top or 
edge or a deed ot indenture. See INDENT, v. 

SERVAGE, in teudal law, was wbere a 
tenant, besIdes payment of a certain rent, 
found one or more workmen tor his lord's 
service, TomUns. 

Servanda est consuetudo loci ubi oausa 
agitur. 'libe custom of the place where the 
action is 'brougbt is to be observed.. De
couche v. Savetler, 3 Johns. Ob. (N. Y.) 190, 
219, 8 Am. Dec. 478. 

SERVANT. A sen"ant is one who is em" 
ployed to render personal services to his 
employer, otherwise tban In the pursuit ot 
un independent calling, and who in such 
service remains entIrely under the contrOl 
and direction of the latter, who Is called bls 
master. Oiv. Code Cal. § 2009. 

Servants or domestics are those who re" 
ceive wages, and stay in tbe bouse of the 
person paying and employing them for bis 
services or that of his family; such are val
ets, footmen, cooks, butlers, nnd others who 
res1cle in tile 11ouse. Ojy. Code La, art. 3205. 

Free servants are in general all free per· 
sons who let, bire, or engage their sen-ices 
to anotber In the state, to be employed there
In at any work, commerce, or occupation 
whntever for the benefit of bhn who has cou· 
tracted wil.ll tl.lero, for a certain price or 
retribution, or upon certain conditions. Oiv, 
Code La. art. 163. 

Servants are ot two kinds,-menial serv
ants, being persons retained by others to live 
within the walls of tbe bouse, and to pcr· 
form the work and business ot the house
hold; and persons employed by men of trades 
nnd profeSsions under them, to assist them 
in their particular callings. Mozley & WbH· 
ley. See, also. Flesh v. Lindsay. 115 Mo. I, 
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N 2] S. W. 907, 37 Am. St. R ep. 374; Murray 
v. Dwigbt, 161 X Y. 301, 55 N. EJ. 901, 48 
L. R. A. 673; Ginte[" v. Sbelton, 102 Vn. 185, 
45 S. El 802; Powers v. Massachusetts Hom· 
ceopiltbic llospital, 109 1f'ed. 294, 47 C. C. A. 

O 
122, li5 L. R. A. 372; Campfield v. Lang, 
(C. C.) 25 Fed. 131; Frank v. lJeroId, G3 
N. J. Eq. 443, 52 Atl. 152; Morgan v. Bow-

P 

man, 22 Mo. 548; Gravatt v. Stllte, 25 Oblo 
St. lG7 ; fln ud v. Cole, 88 TenD. 400, 12 
S. W. 922, 7 L. R. A. 90. 

SERVE. In SC'ot~h practice. To rencler 
a vcrdict or decision in favor of a person 
cluimill.r; to be an hetr; to declare the fact or 
his heirship judicially. A jury are said to 

Q 861've a chllmnut heir. when they find bim to 
be heir, upon the evidence submitted to them. 
Bell. 

As to sening papers, etc., see SERVICE OF 
PROCESS. 

R SERVI. Lal In old European law. 

S 

Slaves; persons over whom their masters 
had al>solute dominion. 

In old English law. Bondmen; servile 
tenants. Cowell. 

S E R V I REDEMPTIONE. Criminal 
slaves in the time of Henry 1. 1 Kemble, 
Sax. 197, (1849.) 

SERVICE. In contracts. The being em
ployed to serve another; duty or labo r to 
be rendered by one person to another. 

'l'he term is used nlso for employment In 
one of the ollices, departments, or agencies 
of the goVel'UUlent ; us in the phrases "civil 
service," "pubUc service," etc. 

In fendn.l law. Service ~\'as the consid
eration which the feudal tenants were bound 
to render to the lord in recompense for the 
Jands tlley beld of him. Tbe scnices, in re
spect of their quality, were either free or 
base services, and, in r espect of their quan
tity and tbe time of exacting them. were eI· 
thel' cer tain or uncertain. 2 Bl. Comm. 60. 

In practice. The exhibition or delivery of 
a writ, notice, injunction, etc., by an a uthor
ized person, to It pel'son who Is thereby offi
cially notified of some action or proceediug In 
which he is concerned, and Is thereby advis
ed or warlled of some action or step whlch 
he Is commanded to take or to forbear. See 
Wnlker v, Stllte. 52 Ala. ]!J3; U. S. v. )lc-
1\{:1 ball. 164 U. S. 81, 17 Sup. Ct. 28. 41 L. 
Ed. 357 ; Sanl'ord v. Dick. 17 Oann. 213; 
Cross v. Barber, 16 R. 1. 266, 15 Atl. 69. 
-Civil service. Sf"e that title.-Construc
tive service of process. Any form of seI'\'ice 
other than actual personal service ; notification 
of nn action or of some proccpding then·in, 
given to a person affected by sendin:; it to him 
in the mails or causing' it to be published in a 
newspaper.-Personn.18ervico. Person 'II sel'v
ice of n. writ or notice is ronde by delivering 
it to the person named. in person, or bandiug 
him a copy and informing him of the nature 

and terms of the original. Leaving a copy at 
his place of abode is not pC'tsonai sen-iee. 
Moyer v. Cook. 12 Wis. 33G.-Salvage sen
i ce. See SALVAGE.-Secula.r lIervice. World
ly employment or service. as contrasted witll 
spiritunl or ecclesiastical.-Service by pubU. 
cation. Service of a summons or other p~ 
upon an absent or Don~res ident defendant, by 
publishing the same as an advertisement in a 
designated newspn~r, wit h such other e!fortl 
to give him actual notice as the partiClllar 
statute! may prescribe.-Service of an bl'llr. 
An old form of Sco tch law. fixing the right aod 
chnracte r of nn heir to tile estate of bis an· 
cestor. Bell.-Service of procc.... The sl·n'· 
ice of writs. summonsrs, I·ules. etc., si~nifi~s 
the delivering to or leaving them 'Wi th tbe 
party to whom or with whom th<'y ou~"ilt to 
be delivered or lert; and, when they art !IO 

<lelivet'ed, they are then said to have beeD 
served. Usuillly a copy only is served and tbe 
origina l is shown. Bl'own.- Special .ervice. 
In Scotch law. r.rhnt form of Rer\'ice by which 
tIle he ir is served to the ancestor whl) WftJ 
feudnlly vested in the lands. Bell.-Sub.tt .. 
tuted service. This term gcnerolly denol!'!1 
any fonn of service of process other than pl'r' 
sonnl service, such as service by mail or by 
publication in a newspape r ; hut it is somelim('s 
employed to denote service of a writ or notice 
on some person other than the one directly 
concerned, for example, his attorney of record. 
who ha-s autbority to represent him or to a.ceept 
service for him. 

SERVIOES FONCIERS. li'r. These are, 
m French law, the easements ot English lllw. 
Brown. 

SERvmUMBRE. In Spanish law. A 
sel'\'itude. The right and use which one 
man hns in the buildings aDd estates of an· 
other, to nse them for the benefit ot bls own. 
Las Partidaa, 3, 31, 1. 

SERVIENS AD CLAVAM. Serjeant at 
mace. 2 Mod. 58. 

SERVIENS AD LEGEM. In old En;~ 
l1sh practice. Sel'jeant at law. 

SERVIENS DOMINI REGIS. In old 
Eng-lisll law. King's serjeant; a public or· 
ficer, who acted sometimes as the sberilT's 
deputy, and bad also judiCial powers. Brutt. 
fols. 145b, 150b, 330. 358. 

SERVIENT. Servingj subject to a servo 
ice or servitude. A servient estate is aile 
whicb is burdened with a sel·yltude. 
_Servient tenement. An estate in respect 
of which a servke is owing. a8 tbe dotninon' 
tenement is that to which the service is due. 

Servile est expllationis crimen; lIola. 
innocentia libera. 2 l ust. 573. The crime 
of theft is slavish; innocence nlone is tree. 

Servitia per.oD-alia sequuntur person .. 
a.m. 2 lnst. 374; Persouai services follow 
tbe person. 

SERVITIIS ACQUIETANDIS. A judI· 
cial writ flJr a man distralncd for ser\'l~ 
to one, when he owes and perrot·ws them to 
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anotber, tor the acquittal of sucb services. 
Reg. Jud. 27. 

SERVITIUM. Lat. In feudal and old 
EngliBb law. The duty of obedience nnd per
fOl'mance wbich a tenant was bound to ren
der to his Lord, by reason of his fee. Spel
mnn. 
-Servitinm. feodBle et prtediale. A per
sonal service. but du(> oull' b)' reason of lands 
which were held in fee. Bract. I. 2. c. 16.
ServitiUDl forinseeUlll. E'oriosec. foreign, 
or extra sen-ice; a kind of s(>rvice that was 
due to the king. over nnd above (foris) tbe 
service due to the lord.-Servitium intrin
aecum.. Intl'iof'ic or ordintlry :-:ervice; tbe or
<linary service due the clli('f lorn, from tl!nants 
within the fee. Bract. rols. 3G, ~~Gb.-Servi
tium liberum. A Sf'n'ice to be done by 
feudatory tenants. who were called "libcri 
homines," aDd distinguished (rom yassa Is, as 
WilS their service. for tbey were not bound 
to nn.v of ebe bilse services of plowing ehe 
lord's lund. etc., but were to find a man and 
horse, or J:O with the lord ioto the army. or 
to attend the court, etc. Cowell.-Servitinm 
militare. Knight-sel'\'ice : militnry service. 
2 BI. Comm. 62.-Servitium rega.le. Royal 
service. or the righes and pre roga.tives of mao
OI'S which belong to the king as lord of the 
same. and which were gcnez'ally reckoned to 
be six, viz.: Power of judicaeure. in matters 
of prollerty; power of life and death. io felonies 
and mllrder; a right to waifs and strays: as
sessments; minting of money; and assise of 
bre:"\d. beE'r. \\'eizhts, nnd measures. Cowell.
Servitium senti. Service of the shield; thnt 
is, knighe-service.-Servitinm .okm. Service 
of the plow; that is, socage. 

Servitium, in lege Anglim, regulariter 
aooil,itnr pro servitio quod per tenentes 
dominis BUis debetur ratione leod! sui. 
Co. Litt. GU. Service, by the law of Eng
illI1d, means the service whIch is due from 
the tenants to the lords, by reason or their 
tee. 

SERVITOR. A serving-man; particular
ly applied to students at Oxrord, upon the 
foundation, who are similar to sizars at Cam
bl'ldge. \VbartOll. 

SERVITORS OF BILLS. In old Eng
Bsh practice. Sen'ants or messengers of the 
marshal of the ktng's bench, sent out with 
bills or writs to SUUlUlon persons to that 
court. !\ow more commonly called "tip
sta ves." Cowell. 

SERVITUDE. 1. The condItion or be
tng bound to service; the state of a person 
who 1s subjected. voluntarily or otherwise, to 
another person as hIs servant. 
-Involnntary servitude. SI"(' INVOLUN
TARY.-Pena! servitude. In EngliRh criminal 
law, 11. pUnishment which consisls in keeping 
lite otIender in confinement nnd compelling him 
to labor. 

2. A charge or burden resting upon one 
estate for the benefit or nd"nntage of an
other; a species of incorporeal rIgbt derived 
from the civil law (see SJI;RV1TUS) and closely 
corresponding to the "easement" of the cow
mon-law, except that "servitude" ruther has 

relation to the burden or the estate burllen
ed, while "easement" reters to the benefit 
or advantage or the estnte to which it ac
crues. Sce Nellis v. Munson, 24 I1un (N. 
Y.) 576; Rowe v. Nnlly, 81 :\id. 307, 32 Atl. 
lU8: Los Angeles Tel'lulnru Ll1-nd CO. Y. 
Muir, 136 Cal. 36, 68 Pac. 308; Lnumler v. 
Francis, 23 Mo. 184; Rltger v. Parker, 8 
Cush. (Mass.) 145, 54 Am. Dec. 744; Kief
fer y, Imhofl', 26 Pol. 438. 

The term "servitude," in its original and 
popular !lense, signifies tbe duty of service, or 
rather the condition of one who is liable to 
the performance of sen-ices, The word, how
eyer. ill ies Jegal sense, is applied figuratively 
to things. When tbe freedom of ownet'ship in 
land is fettered or restricted, by reason of 
some person, other than tile owner thereof, 
hndng some right therein , the land is said 
to "ser\'e" such ])erson. The restricted condi
tion of the ownership or tbe right which forms 
the subject-mutter of the restriction is termed 
a "servitude." nnd the land so burdened with 
another's right is termed a "servient tenement," 
while the land belonging to the person enjoyiDR' 
the right is called tbe "domina nt tenement. 
'rhe word "servitude" may be soid to have both 
a positive and 8. negative sigoifica.tion; in the 
former sense denotin~ tbe restrictive righe be
longing to the entitzed party; in the latter, 
ehe restrictive duty entailed upon the proprietor 
or 'POssessor of the servient land. Brown, 

Classifioation_ All servitudes which af
fect lands IDay be ell vided into two kinds, 
-penonal and ,'eal, Personal serviturles 
are those attached to the perSOll for whose 
benefit they are established. and terminate 
with his life. 'I'his kInd or servitude is or 
three sorts,-usufruct, use, and habitation. 
Reai servitudes, which are also called "pred
ial" or "landed" servitudes, aJ'e those which 
tlle owner of an estate enjoys on a neigh. 
boring estate for the benefit of his own es
tute. They are caBed "predial" or "land
ed" servitudes because, being established tor 
the benefit of an esrote, they nre rather due 
to the estate thun to the owner personally. 
01 v. Code La. art. 646_ 

Heul servitudes are divided . In the civil 
law, into nl,rat and urban servitudes. Rural 
servitudes are such as are established for 
tht: benefit of a landed estate; such, for ex
ample, as a right of way over the servient 
tenement, or of access to a spring, a conl
mine, a sand-pit, or a wood that Is upon It. 
Urban seniLudes are such as are established 
for the benefit of Olle buildIng over anotber. 
(But the buildings need not be in the city, 
fiS the name would apparently Imply.) They 
nl'e sucb ns tbe right of support, or of view, 
or of drip or sewer , or the like. See Mackeld. 
Rom. La w, § 316, et seq. 

Sen'ltudes are aJso classed as po.~iLin~ nnd 
negative. A positive servItude Is one which 
obliges the owner of the serrlcnt estate to 
permit or suffer something to be done on his 
property by another. A uegath'c ser.itude 
Is one which does not bind the sen-lent pro
prietor to permit something to be done upon 
his property by another, but merely restrains 
him from muking a certain use of his prop
erty whIcb \yould impair the easement en-
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See Rowe N joyed by the dominant tenement. 
v. Nally, 81 Md. 367, 32 Atl. 198. 

SERVITUS. lat. In the civil law. 
Slavery; bondage; the state of service. De
filled as "an institution of tbe conventional 

O la w of nations, by which one person is sub
jected to the dominion ot another, contrary 
to natural rIght." lnst. 1, 3, 2. 

Also a service or servitude; an easement. 
-Servitus actus. The sel"Vitutle or right of 

P 
wuJking, riding, or dIiving over another's 
ground. lnst. 2, 3, Pl'. A species of right of 
way.-Servitus altius non tollendi. Tbe 
servitude of not building higher. A right at-
tached to a house, by which its proprietor can 

l)n~vent his neighbor from building his own 
louse higher. lost. 2. 3. 4.- Servitus aquoo 

Q 
ducendre. The servitude of lendin& \vater; 
che right of leading water to one'fI own prem
ises tbrough another's land. lnst. 2. 3, Pl'. 
-Servitus aquae edllcendro. The servitude 
of leading off wfiter; the r igbt of leading olf 
the water from one's own onto another's ground. 
Dig. 8, 3, 29.-Servitus aqum hauriendoo. 

R 
The servitude or right of draining water from 
another's spring or well. lust. 2, 3, 2._ 
Servitus cloaca:e mlttendm. ~~he servitude 
or right of ha\'ing a sewer through the house 
or ground of one's neighbor. Di~. 8, I, 7.
Servitus fum! immittend!. The servitude 
or right of leading off smoke or vapor through 
the cbimney or over the ground of one's neigh-S bor. Dig. 8. 5. 8. 5--7.-Servitus itineris. 
'l.'he servitude or privilege of walking, riding, 
!lnd being carried over another's ground. Tnst. 
2. 3, pro I1\. species of right of way.-Servitus 
luminum. rile servitude of lights: the right 
of making or having windows or other opeoings 
in a wall belonging to another, or in a common 
wall, in order to obtain ligbt for one's building, 
Dig. 8, 2, 4.-Servitus ne lummibus o:fB.
oiatur. A servitude not to hinder lights; the 
right of having one's lights or window.s 1l1lOb
~tructed or darkened by a neigbbor's building, 
etc. lost. 2, S, 4.-ServitU8 ne prospectus 
ofrendatur. A servitude not to obs tmct one's 
pro9peCt. i. e., not to intercept the view from 
ooe's bouse. Dig. 8, 2, 15.-Servitus oneris 
ferendi. The servitude of bearing weig'ht; 
the right to let one's building rest upon the 
building, wall, or pillars of one's neighbor. 
l\lackeld. Rom. Law. § 317.-Servitus pas
cendi. The .gervitude ot pasturing; the right 
of pasturing one's cattle on another's ground ; 
otherwise cn.1led "j!~8 JJa8cendi." lost. 2. 3, 2. 
-Servitus pecoris ad aquam adpulsam. 
A right of driving one's cattle on a neighbor's 
land to wn.ter.-Servitus proedii rustic!. 
The servitude of a rural or country estate: a 
rural servitude. ] ust. 2, 3, pr., and 3.-Servi
tus prr.edii urbani. The servitude of an 
'urban or city e!':lnte; an urban servitude. Just. 
2, 3, 1.-Servitus pr11ediorum. A prredial 
servitude; a service, burden, or charge upon 
one estate for the benefit of another. lust. 
2. 3, 3.-Servitus projiciondi. The servi
tude of projecting: the right of building a 
projec~iou from ~nc's ~ouse in t~e open space 
bt'lonA'mg to one s neighbor. Dig. 8, 2. 2.
Servitus prospectus. A rigbt of pro~ect. 
~'ilis may be eiUler to give one a frce prospect 
over his neighbor's land or to pre\'ent a neigh
bor from having a prospect over one's Own 
land. Dig. 8, 2. 15; Domat, 1. 1. 6.-Servitus 
atillicidii. The right of drip; the right of 
having the water drip from the eaves of one's 
house upon the house or ground of one's neigh
bol'. lust. 2. 3, 1. 4; Dig. 8. 2, 2.-Servitus 
tigni immittcndi. The servitude of letting 
in a bc~m; the right of inserting beams in Ii 
neigbbor's wall. liltilt. 2. 3. 1, 4; Dig. 8, 2, 2. 
-Servitus vireo The servitude or right of 
way; the right of walking. I'iding, and driving 
over auother'a la.od. lost. 2, 3, Pl'. 

Semtua est constitutio jure gentium 
qua quis domino alieno contra n aturam 
8ubjicitur. Slavery Is an institution by the 
law of nations, by which a man is subjected 
to the dominion of another, contrary to na
ture. Inst. 1, 3, 2; Co. Litt. 116. 

SERVUS. Lat. In the civil and old 
English law. A slave; a bondman. 1I1st. 
1, 3, pr.; Bract. tol. 4b. 

SESS. In English law. A tax, rate, or 
assessment. 

SESSIO. Lat. In old English law. A 
sitting; a sessIon. Ses~io parlia11lenH, the 
sittIng ot pnl'llament. Cowell. 

SESSION. The sitting ot a court, legis
lature. council, commission, etc., for the 
transaction of its proper busin('ss. lIenee, 
the period of time, within anyone day, dur
ing which such body is assembled in torm, 
and engaged In the transaction of busilless, 
or, in a more extended sense, t.he whole space 
of time from its first assembling to its pro
rogation or adjournment sine die. 

Synonym., Strictly speaking, the word 
"session," as s'Pplied to a court of justice. is 
not synonymous with the word "term." The 
"session" of 8 court is the time during which 
It actually sits for the transaction of judicial 
business, snd hcnce terminlltes each day with 
the rising of the court. A "term" of court is 
the period fixed by law, usulllly embracing 
many days or weeks. during which it shall 
be open for the transaction of judicial business 
snd during which it may hold sessions from 
day to day. But this distinction is not always 
observed, maoy authorities usiog the two words 
in terchangeably. See Lipari v. ~tate, 19 Tex. 
App. 433: Stefani V. State. 124 Ind. 3, 24 
N. E. 254; Mansfield V. l\1uhwl Ben. L. Ins. 
Co., 63 Conn. 579. 29 Atl. 137; Heim V. Bram
mer, 145 Jnd. 605, 44 N. E. 638: Cress]) 'V. 
Cresap, 54 \Y. Va. 581, 46 R E. 582; U. S. 
V. Dietrich (0. C.) 126 Fed. 6GO. 
-Court of session. r:t~he supreme civil CQurt 
of Scotland, iustituted A. D. 1532, consisting 
of thirteen (formerly fifteen) judges, viz .. the 
lord president, thE' lord justice clerk. and eleven 
ordinary lords.-General selsions. A court 
of record, in England. held by two or more 
justices of the 'Pence, for the execution of th@ 
Authority given them by the commission of 
the peace and certain sta tutes. Gl"oeraJ ses
sions held at certain times in the four qunr
tel'S of the year rursuant to St. 2 lIeD. V. nre 
properly called . quarter sessions," (q. v .,) but 
iutermediate general sessious may also be held. 
Sweet.-Great seslion of Wales. A. court 
which was abolished by St. ] Woo. IV. C. 70. 
The proceediugs now issue out of the courts 
at Westminster. and two of the judges of the 
supeIior courts hold the circuits in Wales and 
ChesiJire, as in other English counties. 'Vh8l"
tou.-Joint session. In pnl'iiamentary prac
tice, a meeting togethel' and commingling of 
the two houses o[ a legislative body, sitting 
and acting to ... ether as one body. instead of 
separa.tely in {heir respective houses. Snow V. 
Hudson. 5G Knn. 378. 43 Pac. 262.-Petty 
sessions. In English law. A special or petty 
Session is sometimes kept in corporations aod 
counties at large by a few justices, for dis· 
patching smaller business in the neighborhood 
between the times of the general sessions: as 
for licen·sing alehouses, passing the accounts 
of the parish officers. etc. Brown.-Quarter 
lIessions. See that title.-Regular session. 
An ordinary, general. or ata.tea session, (as ot 
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a legislative body.) as distinguished from a 
special or e:s:.tra session._Session laws. The 
nnme commonly given to the body of laws en
acted by a etate legislature at one of its an
nual or biennial sessions. So called to dis
tinguish them from the "compiled laws" or 
"revised statutes" of the state.- Se88ion of 
the peace, in English law, is a sitting of 
justices of the pence for the exercise of their 
powel'S. There are four kinds,-pctty, special. 
qu<\rter, and general sessions.- Seuional or-
den. Certain resolutions which are agreed to 
by both houses at the commcn~ment of every 
session of the English parliament, and have 
relation to the business and convenience there-

. of; but they are not intended to continue in 
force beyond the session in which they are 
adoI,.>tcd. They are principally of use as di
rcctmg the order of bUSiness. Brown.- Ses
sions. A sitting of justices in court upon 
theiL' commission, or by virtue of their appoint
ment, and most commonly for the trial of 
criminal caseS. The title of several courts in 
Eugland and the United States, chiefly those 
of criminal jurisdiction. BurriU.-Special ses
sions. In English law. A meeting of two 
or more justices of the peace beld for a special 
purpose, (such as the licensing of alehouses,) 
either n~ required by statute or when specially 
convoked. which can only be convened after 
Dotice to a.ll the other m8i:i!:itrateB of the divi
sion, to give them a.n opportunity of attending. 
Stone, J. Pro 52. 55. 

SET. This word appears to be nearly 
synonymous with "lease." A lease of milles 
Is frequently termed a "mining set." Brown. 

SET ASIDE. To set aside a judgment, 
decree, award. or any proceeclings is to can
cel, annul, or revoke them at the instance of 
a party unjustly or irregularly affected by 
them. State v. Pl'imw, 61 Mo. 171 ; B randt 
V. Brandt, 40 Or. 477, 67 Pac. 508. 

SET DOWN. To set down a cause for 
trial or hearing at a given term is to enter 
its title in the calendar, list, or docket of 
causes which nre to be brougbt on at that 
term. 

SET OF EXCHANGE. In merc8.nttle 
law. Foreign bills are usually drawn in 
duplicate or tripl1cate, the seveml parts be
ing called respectively ;;flrst of exchange," 
"second of exchange," etc., and these parts 
together constitute a "set or exchange." Any 
one of them being paid, the others become 
void. 

SET-OFF. A counter·claim or cross-de
wand; a claim or demand which the defend· 
nnt in an action sets off against tile claim 
of the plaintiff, as being bls due, whereby he 
may extinguish the plaintiff's demand, eIther 
in whole or in part, according to the aIDount 
of the set·off. See In re Globe Ins. Co., 2 
Edw. eh. (N. Y.) 627; Sherman v. Hale. 
'is Iowa, 383, 41 N. W. 48; Naylor v. Smith, 
63 N. J. Law, 596, 4:1: At!. &19; Hurdle v. 
Hanner 50 N. C. 360; Wills v. Browning', 
96 Ind. 149. 

Set-oIT Is a defense wbich goes not to the 
justice ot the plaintUl"s demand, but sets up 

a demnnd against tbe plaintil! to counter
balance bls in whole or In part. Code Gn. 
1882, § 2899. 

For the distinction between set-ott and re
coupment, see REOOUPl\,(ENT. 

"Set·off" differs from a. "lien," iOMmueh as 
the former belongs exclusively to the remedy, 
nn.d is merely a. rigbt to insist, if the party 
thlUk proper to do so. when sued by his creditor 
on a counter·demand. which can only be en
forced through the medium of judicial proceed
ings; while the latter is, in effect, a substitute 
for a suit. 2 Op. Atty&. Gen. 677. 

SET OU T. In pleading. To recite or 
narrate facts or circumstallces; to allege or 
aver; to describe or to incorporate; as, to 
set out a deed or contract. First Nat. Bank 
v. EugellJercbt, 58 Neb. 639, 79 N. W. 556; 
U. S. v. Watkins, 28 Fed. Cas. 436. 

SET UP. To bring forward or allege, as 
something relied upon or deemed sufficient; 
to propose or interpose, by way of defense, 
expianation, or justification; as, to set up 
the statute of limitations, i. e., offer and rely 
upou it as a defense to a claim. 

SETTER. In Scotch Ia w. The granter 
of a tack. or lease. 1 Forll. lnst. pt. 2, p. 
1;3. 

SETTLE. To adjust. ascertain, or Bqui· 
date; to pay. Parties are said to settle an 
IlCC.'ouut when they go over its items and us· 
certain and agree upon the balance due from 
one to the other. And, wheu the pal'ty in· 
debted pays such balance, he is also said 
to settle it. Auzel'ais v. Kaglee, 74 Cal . ()(), 
15 Pac. 371; Jackson V. Ely, 57 Ohio St. 
400, 49 N. E. 792; People v. Green, 5 Daly 
(N. Y.) 201; Lynch v. Nugent, 80 Iowa, 422, 
46 N. W. 61. 

'Xo settle property is to Bmit it, or the In
come of it, to several persons in succeSSion. 
so that the person for the time being in t.be 
possession 01' enjoyment of it has no power 
to deprive the othel's of their right of future 
enjoyment. Sweet. 

To settle a document Is to make it right in 
torm and in substance. Documents of didi· 
culty or complexity, such as mining leases, 
settlements by will or deed, partnership 
agreements, etc., are generally settled by 
counsel. Id. 

'l'be term "settle" is also applied to pau· 
pel's. 

Settle up. A term., colloquial rather tban 
legal, which is applied to the final collection. 
adjustment. a.nd distribution of the estate of a 
decedent. a bankrupt, or an insolvent corpora
tion . It includes the processes of collecting lbe 
property, paying debts and charges. and hlrning 
over the balance to those entitled to receive it. 
_Settled estate. See ESTAn.-SettUng a 
bill of exceptions. 'Then the bill of excep
tions prepared for an appeal is Dot accepted as 
correct by the respondent, i t is Bettled (i. c., ad· 
justed aud finally mnde confOl"D.1ahle to the 
truth) by being takcn before the judge who pre
sided a.t the trial, 6.Dd by him put into a form 
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N agreeing with his minutes and his recollection. 
See Railroad Co. v. Cone, 37 Kan . 5tH. ]5 Puc. 
499; In re Prout's ]£stnte (:::;ur.) 11 N. Y. 
Supp. 1liO.-Settling da.y. 'l'he duy on which 
transactions for t.oe "uccount" are made up aD 
the Englisb stocJ.:-cxcbange. In consols they ure 
mouthly; ill other investments, twice in tbe 

O Illootb.-Scttling inteJ.'X'ogatories, The de
termination by the court of objections to inter
rogatories und cross·interrogatories prepared to 
be used ill taking a depositioll.-Scttling is
sne's. In English practice. Arrnn~;1ng or de
terUlining the fonn of tbe issues in a cause. 
"Wher!', in auy action, it appears to the judge 

P thnt tile statement of c laim or defense or re
ply does not sufliciently disclose the issues of 
fuct between the partleSj he may direct the 
parties to prepal'e issues; and such issues shall; 
if the pal'lies differ, be 8ettled by the judge.' 
Judicature Act 1875, schedule, art. 19. 

Q SETTLEMENT. In conveyancinl:. A 
disposiUon of property by deed, usually 
througll tile medium at' a trustee, by wllicb 
Us enjoyment is liwited to several pel'sons 
in suc<:essioll, QS a wife, children, or other R reI;) ti yes. 

In contracts. Adjustment or liquidation 
{If mutual accounts; tl.le act by which parties 
who 1li.1 ve L1een dealing together arrange their 
accounts and strike a balance. Also full and S final payment or <lischl1.rge of un account. 

In poor laws. 'I'be term signifies a rIght 
acquired by a pel'son, by continued resIdence 
for a gi\·en length of time in n town or dis
trict, to claim ald or relief under the poor
h\ws in case of bls becoming a pauper. See 
Westfield v. Coventry, 71 Vt. 17G, 44 Atl. 
66; Jefferson v. Washington, 19 Me. 300; 
Jackson County v. llillsdale County, l2! 
Mkll. 17, S3 N. W. 408. 

In pX'obate practice. The settlement at 
nn estate consists in its administration by tile 
executor or administrator carded so far that 
nil debts nnd legacIes ha.e been paid and 
the individual sllares of dlstributees in the 
corpus at the estate, or the residuary portion, 
as the case may be, definitely ascertained 
aod determined, and accouuts filed and puss
eo, so that nothing remains but to make 
finul distt·lbotloll. See Calkins v. Smltb, 
41 Mich. 409, 1 N. W. 1048; Forbes v. Dar

,rjngton, 171 ':\lnss. 3S6. 50 N. E. 641; Ap
peal ot Mathews, 72 COnDo 555, 45 AU. 170. 
-Act of settlement. The statute 12 & 13 
Woo. Ill. c. 2, by which the CroWD of l!:.nglaud 
was limited to the house of lltlDOVer, and some 
ncw provisions were added at the same time fo r 
the bett<'r securing the religion, laws, and liber
lics.-Deed of settlement. A deed made for 
the purpo:;e of settling property, i. e., arranging 
the mode and extent of tile enjoyment th ereof. 
~'he purty who settl~s prope rty is c:Lilcd the "set
t1or;" Rnd usually bis wile and children or bis 
creditors or his near relations are the benefida
ries laking interests under the settlement. 
BroWD.-Equity of scttlement. '.rhe equita
ble right of a wife. when bel' husband sues in 
equity for the reductiou of h.er equitable estate 
to his own PQssession. to have the whole or a 
portion of such estate settled upon berself and 
her cbildren. Also a similar right now t(!cog
nizt'd by the equity courts as directly to be ns
scrted against tbe husband. Also called the 
"wHe's equity."-Fina.1 settlement. 'This 

term, 8S applied to the administration of an es
tate, is usually understood to have reference to 
the order of court approving the Q(.'C(lunt which 
closes the business of the eslIHe, and which fi
nally discharges the executor or udtniniSlrntor 
from the duties of his trust. Robcl'ts v. Spen
cer, 112 Ind. SU, 13 N. E. 129: Sims v. Wuters, 
65 Aln. 445.-Strict settlement. This phrase 
was (ormerly used to denote a settlemellt where
by lund was limited to a pnrent (or life, nod 
after his death to bis first and Olllcr sons or 
chjldreu in tail, with trustees interposed to 
preserve contingent remainders. 1 'leph. Corom. 
332, 333,-Voluutary settlement. A settle
ment or property upon a wife or other beneficia
ry. made gratuitously or without valuable con
siderntion. 

SETTLER. A perSall who, tor the pur
pose of acquiring a pre-emption right, bas 
gone upon the land in question, and is uctu
ally resident there. See llllme v. Gracy, 86 
'I'ex. 671, 27 S. W. 584:; De1Vis v. Young, 2 
Dana (Ky.) 299; McIntYl'e v. Sherwood, 82 
Cal. 139. 22 Pac. 937. 

SETTLOR. The grantor or donor in a 
deed of setUeruent. 

SEVER. ~'o separate. When two jOint 
defendants separate in the action, each plead
ing separately bis own plea and relying up
on a sepal'ate defense, they are said to seve;.,.. 

SEVERABLE. Admitting ot severance 
or separation, capable of being divided; ca
pable at being severed from other things to 
wbich it was joined, and yet maintaining & 

complete and independent existence. 

SEVERAL. Separate; individual; inde
pendent. In this seuse the word is distin
guished trow "joint." Also exClusive; indi
vidual; appropriated. In this seDse it is op
posed to "cowman." 
-Several actions. Where a separate and dis
tinct action is brought against each of two or 
more persons who aJ'e all liable to the plnint.i1r 
in respect to tile same subject-mutter, the ac
tions are said to be "several." If all thc per
sons are joined as defendants in one aod the 
same action, it is called a "joipt" actiou.-Sev
eral inheritance. An inheri tance conveyed 
so as to descend to two persons severally, by 
moieties, etc.-Several issues. 'l'his occurs 
where there is more thun one issue iuvoJved in 
a case. 3 Steph. Corum.. 560. 

As to several "Counts," "Covenllut," "D~ 
mise," "Fishery," "TuU." and h1.'enancy," 
see those titles. 

SEVERALTY. A state or separation. 
An estate in 8everalty Is oue that is held by 
n person In his own right only, without !lny 
other person being joined or connected with 
him, in point of interest, during his estate 
tl.lereln. 2 B1. Corum. 179. 

The term "se\'eralty" Is especially applied, 
in En~land, to the case of adjOining meadows 
undivided from eacb other, but belonging, 
either permanently or in what are called 
"shHtlng severalties," to separate owners, 
and held in severalty until the crops have 
been carr jed, when the whole is thrown open 
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as pasture tor the cattle of all the owners, 
and 10 some cases for the cattle of other 
persons as well; each owner Is called a "sev
eralty owner," and his rights of pasture are 
called "severalty rights," as opposed to the 
rights of persons not owners. Cooke, lncl. 
ACts, 47. 163n .. 

SEVERANCE. In pleading. Separa
tion; dIvIsion. The sepllration by defend
auts in their plens; the adoption, by several 
defendants. of separate pleas, instead of 
joining in the sume plea. Steph. PI. 257. 

In estates. The des truction of anyone of 
the nniUes of a jOint teuuucy. It is so called 
because the estate is no longer a joint tenan
cy, but Is severed. 

The word "severance" Is also used to sig
oIty Ule cutting of we crops, such as corn, 
grass, etc., or the separating of anything 
from tbe realty. Brown. 

SEWARD. or SEAWARD. One who 
guards tbe sea-coast; custos maris. 

SEWER. A fres h-water trench or little 
rIver, encompassed willi banks on both sides, 
to drain off surplus water Into the sea. 'Cow
ell. Properly. a trench artlflclally made for 
the purpose of carrying water iota the sea, 
(or a river or pond.) Crabb. Real Prop. I 
113. 

In Its modern and more usual sense, 8 

"sewer" meuns fln ullder·gl'ound or covered 
channel used for the drainage at two or more 
separate builcl1ngs, as opposed to a "drain," 
which Is a chounel used for carrying off' 
the dminage of oue l.}Undlng or set of build
Ings In one curtilage. Sweet. See Valpa
raiso v. Parkel', 148 Ind. 379, 47 N. E. 330; 
Fnchs v. St. Louis, 167 Mo. 620, 67 S. ,v. 
elD, 57 L. R. A. 13G: St,te Roard 01 Health 
v. Jersey City. 1)5 N. J. Eq. 116. 35 Atl. 835; 
Aldrich v. Paine, 106 Iowa, 461, 76 N. W. 
812. 
-CoD1Inissionerll of sewers. In English 
law. 'l'be court of commi >=siouera of sewers is a 
temporary tribunal erectf'd by virtue of 8 com
mission under the great senl. Its jurisdiction is 
to overlook the repairs of sea-b::mks and sea
walls, and the cleansing of public rivers, 
streams. ditcbes, and olher conduits whereby 
any waters nre carried off, and is confined to 
such county or particular district 8S the com
mission expressly names. Brown. 

SEX. The distinction between male and 
temale j or tile property or character by 
which nn antma.l Is male or female. Webster. 

SEXAGESIMA SUNDAY. In eccleAi ... 
Astle"l law. 'l'be second Sunday before 
Lent, being about the sixtieth day before 
Easter. 

SEXHINDENI. In Saxon law. The mid
dle thanes. valued at GOOs. 

SEXTANS. Lat. In Roman law. A sub
divisIon ot the a8, containing two uncice; 

the proportion of two-twelfths, or one-si:r:th. 
2 Bl. COmm. 46~ note. 

SEXTARY. In old records. An ancient 
measure ot lIquids, and of dry commodi
ties; a qual·ter or seam. Spelman. 

SEXTERY LANDS. Lands given to a 
church or religious house for maintenance of 
a sexton or sacrIstan. Cowell. 

SEXTUS DECRETALIUM. Lat. The 
six til (l;ook) or the decretals; the sext, or 
slxtll decretal. So called because append
ed, In tlte body ot the ennon law, to the fise 
books of the decremis of Gt'egory IX.; It 
consists ot a collection or supplementary de
(,I'ctals, and wus published A. D. 1298. Butt 
Hor. Jnl'. 172; 1 Bl. Comm. 82. 

SEXUAL INSTINCT, INVERSION 
AND PERVERSION OF. See INS.6.NITY; 

PEDERASTY; SODOMY. 

SEXUAL INTERCOURSE. Carnal cop
ulation of male and female, implying actual 
penetration of the organs of the latter. State 
V. J.iTazler, 54 Kan. 719, 39 Pac. 8-?2. 

SHACK. In English .law. The stray· 
tng and escaping at cattle out of the lands 
of their owners into olber uninclosed land; 
an intercommonIllg of cattle. 2 H. Bl. 416. 

H someUmes happens that a number of 
adjacent fields, though held in severalty, t. e., 
by sePftntte owners, and cultivated separate
ly. are, after the crop on each parcel hus 
been carried In, thrown open as pasture to 
the cattle of all tile owners. "Arable lands 
cultivated on tills plan are called 'shack 
fields,' and the right of each owner of a part 
to feed ell ttJe over the whole during the 
autumn and winter Is known in law as 'com
mon ot sbuck,"a right which is distinct in its 
nature from common because of viCinage. 
though sometimes said to be nearly identical 
with it." Elton, Commons, 3a; Sweet. 

SHALL. As used in statutes and simi
lar instruments. this word is generally im
perative or mondatory; but it may be con· 
stmed as merely permissIve or directory. 
(as equivalent to "may.") to carry out the 
leglslath'e intention and In cases where no 
right or benefit to anyone depends on Its 
beIng tnken in the imperative sense, and 
wbere no publlc or private I'ight is Impaired 
by its interpretation In the other sense. 
Also, as against the gO\'ernmellt, "shall" is 
to be COlls trued as "may," unless a contr!lry 
intention is manifest. See Wheeler v. Cbi
cago. 24 Ill. 105, 76 Am. Dec. 736; People 
v. Chicago Sanitary Dlst., 184 Ill. 597, 56 
K. J ~ . 0::13 ; Utl(.Iisou v. Daley (C. C.) 58 Fed. 
753: Cniro & F. R. Co. v. Hecht, 95 U. S. 
170, 24: L. Ed. 423. 

SHAM PLEA. See PLu. 
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N SHARE. A portion of anything. Wben 
a wbole Is divIded into shat'ea, they are not 
necessarily equal. 

In the law of corporations and joint·stock 
companies, a shnre is a definite pOl·tion of 
the capital ot a company. o -Share and share alike. In equal shares or 
prop0l'tions.-Share-certiftcate. A share-cer
tificate is an instrument under the seal of the 
company, certifying that the person therein 
named is entitled to a certain number of shares; 
it is prima facie eYidence of his title thereto. 

P Lind!. Partn. 150, 1187.-Share-wnrrant. A 
shure-warrant to bearer is a warrnot or cer
tificate under the seal of the company, statiug 
that the bearer of the warrant is entitled to a 
certain number or amount of fully paid up 
shares or stock. Coupons for payment of divi
dends may be annexed to it. Delivery of the 

Q shure-warrant operates as a transfer of the 
shares or slock. Sweet. 

SHAREHOLDER. In the strIct sense 
of the term, a "shareholder" is a person who 
has agreed to become a member of a C01'pora-R tion or company, and with rcspect to whom 
all the required formalities bave been gone 
through; e. [J., signing of deed of settlement, 
regIstration, or the Uke. A sbarebolder by 
estOppel is a person wbo has acted and been 

S lTeated as a shareholder, and cOllBequently 
hus the same liabilities as if he were an or
dinary shRl·eholder. Lindl. Partn. 130. See 
Beal v. Essex Say. Bank, 67 lJ'ed. S16, 15 C. 
C. A. 128; State v. Mitchell, 104 'l'enn. 336. 
58 S. W. 365. 

SHARP. A "sharp" clause In a mortgage 
or othet· security (or the whole instruwent 
described as "sharp") Is Olle which empowers 
the cre<Utor to take prompt and summary ac
tion UpOD default in payment or breach of 
otber COlld1tiODB. 

SHARPING CORN. A customary glft 
of carll, which, at every Christmas, the far
mers in some parts of Iilugland give to their 
smith for sharpening their plow-irons, hal'· 
l·ow·tines, etc. Blount. 

SHASTER. In IIindu law. The instru
ment of government or instruction; any book 

. of instrucUons, pru.·Ucularly contaLnlng Di
vine ordinances. Wharton. 

SHAVE. While "shave" Is sometimes 
used to denote tbe act of obtaining the IJrop.. 
erty of another by oppression and extortion, 
It may be used In an innocent sense to de
note the buying of exIsting notes and otber 
securities for money, at a dlSCOUllt. Hence 
to cbarge a man with using money for sha v
ing is not libelous pel' 8e. See Stone v. 
Cooper, 2 Denio (N. Y.) 301: 'Trentham v. 
Mool'e, III Tenn. 346, 76 S. W. 904; Bron
son v. Wiman, 10 Barb. (N. Y.) 428. 

SHAW. In old English law. A wood. 
Co. Lite 4b. 

SHAWATORES. Soldiers. Cowell 

SHEADING. A riding, tithing, or difl
sion in the lsle of Man, where the whole 
island is di,-ided Lnto six sheadings, in each 
ot which there is a co roner or cbief consta
ble appointed by a delivery of a rod at the 
Tinewald court or anuual convention. King, 
Isle of Man, 7. 

SHEEP. A wether more than a year old. 
Rex. v. Birket, 4 Car. & P. 216. 

SHEEP-HEAVES. Small plots of past
ure, in Englund, of len in the midUle of the 
waste of ll. manor, of which the soU way or 
may not be in the lord, but the pasture Is 
private property, and leased or sold as such. 
'I'hey principal1y occur in tlJ.e northern coun
ties, (Cooke, Inc!. ACts, 44,) and seem to be 
corporeal hereditaments, (EltoD, Commons, 
35,) although they are sometimes classed with 
rIghts of COillwon, but erroneously, the right 
being an exclusive right of pastul·e. Sweet. 

SHEEP-SILVER. A service turned into 
money, which was paid In respect that 8D
ciently the tenallts used to wash the lord's 
sheep. Wharton. 

SHEEP-SKIN. A deed; so called from 
the parchment it was written on. 

SHEEP-WALK. A right ot sheep-walk 
Is the same thi.ng as a fold-course, (q. v.) 
Elton, Commons, 44. 

SHELLEY'S CASE, RULE IN. "When 
the ancestor, by any gift 01' conveyance, tak
eth an estate of freehold, and in the same 
girt or com'eyance U.ll estate is limited, eI
ther medIately or immediately, to his beirs 
In fee or in taU, the '!leirs' are words of lim
itation of the estate, and not words or pur
chase." 1 Coke, 1(}!. 

Intimately connected wIth the quantity or 
estate which a tenant may hold in rea.lty is 
the antique feudal doctrine generally k.nowD 
as the "Rule in Shelley's Case," 'Which Is 
reported by Lord Coke in 1 Coke, 93b, (23 
Eliz. in C. B.) This rule was not first laid 
down or established in that case, but was 
then Simply admitted in argument as a well
founded and settled rule ot' law, and has al
ways since been quoted as tile "Hule ill Shel· 
ley's Case." Wharton. 

SHEPWAY, COURT OF. A court held 
before the lord warden or the Cinque Ports. 
A writ or error lay from the mayor and 
jurats of each port to the lord warden in 
this court, and thence to the queen's bench. 
The civil jurisdiction of the Cinque Ports is 
abolished by 18 & 19 Viet. c. 48. 

SREREFFE. The body or the lordship 
of Crordiff in South Wales, excluding the 
members or It. Powel, Bist. Wales, 123. 

SHERIFF. In American law. The 
chief executive and administrative officer or 
a county, being chosen by popular election. 
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His principal duties are In aid ot the crim
inal courts and civil courts of record; such 
as sen -ing process, summoning juries, ex
ecuting judgments, holding judicial sales, 
!Iud the like, He is a lso tbe chief conserva
tor or tbe peace within his territorial juris
dIction, See State v. Finn, 4 Mo. App. 352; 
Com. v. Martin, 9 Kulp (Pa.) 69; In re Ex
ecutive Communication, 13 Fla. 687; Pearce 
v, Stephens, 18 App. Div. 101, 45 N. y, Supp. 
422; Denson v. Sledge, 13 N. C. 140; Hoc
kett v. Alston, 110 Fed. 912, 49 C. C. A. 180. 

In English law. The sherltr Is the prin
cIpal otLicer In every county, and has the 
transacting of the publIc business of the 
couuty. lie is an officer of great antiquity, 
and was also called the "shire-reeve," "reeve," 
or "bailiff." Be is called In Latin "vice
comes," as being the deputy of the earl or 
comes, to whom anciently the custody of the 
shire was committed. The duties of the 
sheriff principally consist In executing wl'its, 
precepts, warrants from justices of the peace 
ror the apprehension of offenders, etc. 
BrOWll, 

In Scotch law. The office of sheriff dit
fers somewhat from the same office under the 
ElngIlsh Jaw, being, from ancient times, an 
office of important judicial power, as well as 
mluLster1al. The sherift' exercises a juris
diction of considerable extent, both of civil 
and criminal character. which Js, in a proper 
sense, judicial, in addition to powers resem
bling those or an English sheri!!. Tomlins; 
Bell. 
-Deputy sherift'o See DEPUTY.-High 
sheriJi' . One holdiug tbe office of sheriff, as 
distinguished from his deputies or assistants or 
under sherifIs.-Pocket sherUf. In English 
law. A sheriff appointed by the Bole authority 
of the crOWD, without the usual form of Dom
ination by the judges in the exchequer. 1 BI. 
Comm. 342; 3 Steph. Comm. 23.-Sherifr 
clerk. 'I'be clerk of the sheriff's court in Scot
Is.nd.-Shcriil depute. In Scotch law. The 
principal sheriff of a cou uty, who is also a 
judge.-ShcrUf~geld. A rent formerly paid by 
a sheriff. Hnd it is prayed that the sheriff in his 
account may be discharged tbereof. Rot. ParI. 
50 Edw. nl.-Sheri:ff~tooth. In J~nglish law. 
A tenure by the service of providing entertain
ment for the sheriff at his COlloty-courts; a 
common tax. formerly levied (or the sheriff's 
diet. Wharton.-Sherifl'·s court. The court 
held before the sheriff's deputy, that is, the un
der-sheriff, and wherein actions are brought for 
recovery of debts under £20. Writs of ioquiry 
are also brought bere to be executed. Tne sher
iffs court for the county of Middlesex is that 
wherein damages are assessed in proper cases 
after trial at Westminster. Brown.-Sheriil's 
jury. In practice, A jory composed of no de
tenninate number, but which may be more or 
IE-sS than twelve, summoned by the sheriff for 
the purposes of an iOQuisition or inquest of of
fice. 3 BI. Corom. Z58.-Sherl1l's officers. 
Bailiffs. who are either bailiffs of hundreds or 
bound-bfliliffs.-Sheriff's sale. See SALE._ 
Sheriff',. tonrn. A. COUli. of record in Eng
land, held twice every year, ",-ithin a month aft
er Easter nnd l\fi('haelmHs, before the sheriff. in 
~ifferent 'Parts of the county. It is, indeed, only 
tbe t'L1"J~ or rotation of the sheriff to kCi!p a 
court-Ieet in each respective hundred. It is the 
g!'e.!I.<t: col.!!'t-Ieet of the county, as the county 

court is the court-baroD; for out of this, for 
the ease of the sheriII'. was taken the court-leet 
or view of frank-pledge. 4 Bl. Corom. 273. 

SHERIFFALTY. The time of a man's 
being sberifI'. Cowell. The term of a sber-
11rs office. 

SHERIFFWICK. The jurisdiction of a 
sherH!. Called, in modern law, "baiUwick." 
The office of a sheriff. 

SRERRERIE. A word used by the au
thorities of the Roman Churcb. to specify 
contemptuously the technical parts of the 
law, as administered by non-clerical lawyers. 
Whartoll. 

SKEWER. In the practice or the English 
high cOllrt, wheo a view by a jury is ordered, 
persons are named by the court to show the 
property to be viewed, and are henCe called 
"shewers." There is usually a shewer 00 

behalf ot eacb party. Archb. Pl'. 339, et 
seq. 

SHEWING. In EngliSh law. To be Qu1t 
of attachment in a court, 10 plaints shewed 
and not a \'owed. Obsolete. 

SHIFTING. Changing; varying: pass
Ing from one person to another by substitu
tioo. "Shifting the burden ot proof" is 
transferring it from one party to the other, 
or trom one side ot the case to the other, 
when he upon whom it rested orlginaUy has 
mnde out a 1J1'imu facie case or defense by 
evidence, of such a character that it then 
becomes incumbent upon the other to rebut 
it by contradictory or defensive evidence. 
-Shifting clause. A shifting cInuse in a 
settlement is a clause by which some other 
mode of devolution is suhstituted for that pri
marily prescribed. Examples of shifting claus
es are : 'The ordinary name aDd 81'ms clause, 
aDd the clause of less frequent occurrence by 
which a settled estate is destined as the founda
tioo of a second family, in the event of the 
elder branch becoming otherwise coriched. 
These shifting clauses take effect under the 
statute of llses. Sweet.-Shifting risk_ In 
insurance, a risk created by a contract of in
suronce on a stock of merchandise. or otber sim
ilar property, which is kept for sale, or is sub
ject to change io items by purchase and sale; 
tbe policy being conditioned to cover the goods 
in the stock at 80y aDd all times and not to 
be affected by chauges in its composition. Far
mers', etC .• Ins. Asa'n v. Kryder, 5 Ind. App, 
430, 31 N. E . 851, 51 Am. St. Rep. 284.
Shifting severalty. See SEVERALTY.
Shifting use. See USE , 

SHILLING. In English law. The n8me 
of an English coin, of the value of one
twentieth part of a pound. This denomina
tion or money was also used In America. in 
colonial times, but was not everywhere of 
uniform value. 

smN-PLASTER. Formerly. a jocose 
terUl for a bank-note greatly depreciated In 
value; also for paper money of a denoroin&.-
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N tfon le~s thAn a dollar. Webster. See ~IndJ~ 
son Ins. Co. v. :F'orsythe, 2 Ind. 483. 

SHIP, v. In maritime law. 
board a ship j to send by ship. 

'1'0 engage to serve on board a o seaman. 

To put on 

vessel as a 

SHIP, ft. A. vessel ot any kind employed 
In n:Higation. In a more restricted anu 
more technical sense, a three-masted vessel p navigated wUh saUs. 

The term "ship" or "shipping," when used 
in this Code, includes steam-boats, sailing 
vessels, canal~boats, barges. nnd eyery struc
tnre adapted to be navigated from place to 

Q place for the transportation of merchandlse 
or persons. eiv. Code Cal. § 000. 

Nautical men apply the tenn "ship" to distin
guiRh a vessel ha\'ing three masts, each con
sisting of a lowcr mast, a. topmast, and a. top
gallnnt mast, with their appropriate rigging. 

R Tn familiar language. it is usually employed 
to distinguish any large vessel, however rig~ 
ged. It is also frequently used as a general 
d('signation for all \'essels nnvigated with sails; 
and this is the sense in which it is employed 
in law. TomJins. And see Cope v. YaUcHe 
Dry~Dock Co., 119 U. S. 62;1. 7 Sup. Ct. 3..~(j. 

S 
30 L. FA. r)(}1: U. S. v. Open Boat. 27 FecI. 
C_AS. 3,47; Haft of Cypress LORS, 20 Fed.) Cas. 
1.0; l'uck(>r v. AlexandrofE. 183 U. S. 424, 22 
Sup. Ct. 19;). 4G L. Ed. 264''oI{ing V. Grcen-
way,71. N. Y. 417; U. S. v. ewey, 188 U. S. 
2.34. 23 Sup. Ct. 415. 47 L Ed. 463; Swan Y. 
U. S., 19 Ct. Cl. 62. 
-General .hip. Where a ship is Dot cha.r~ 
tcred wholly to one person, but the owner of~ 
feTS her generally to carry the goods of all 
comers. or where. jf chartered to one person. he 
offers her to several subfreigbters for the COD
veyancE" of their goods, she is culled a "gen
eral" ship. as opposed to a "chartered" one. 
Brown. A vessel in which the master or own
ers engage separately with a number of per~oDs 
unconnected with eseb other to convey their 
respective goods to the place of the ship's 
deRtination. ""ard v. Greeo. 6 Cow. (N. Y.) 
173, 16 Am. Dec. 437.-Ship.breakin~. In 
Scotch law. 'l11e offense of breaking lOto a 
ship. ArklE'Y, 461.- Ship-broker. An agent 
for the transaction of bu~incss between ship
OWD(>r5 and charterers or those who ship car
goes. Little Rock v. Barton, 33 Ark. 444._ 
Ship_chandlery. '£his is a term of extensive 
import. and includes everything necessary to 
furnish nnd equip a vessel. so a$ to render her 
seaworthy (or the intended voyage. Kot only 
stores, stoves, bnroware, and crockery h~t\'e been 
held to be '""itbin the term. but muskets nnd 
other arms also. the voyage being round Cape 
Horn to Cali(ornia. in the course of which 
voyage aTm~ are sometimes carried for safety. 
Wenl"er v. Tht' R G. Owens. 1 Wall. Jr. ~6S, 
Fed. Cas. No. 17.3]O.-Ship-channel. In riv
ers. harbors. etc .. the channel in which the wa
ter is deep enough for ves~els ot large size, 
mmnlly marlcerl (lut in hnrbors by buoys. The 
Oliver (D. C.) 22 Fed. 848.-Shi'1l-da.m.a~e. 
In the charter~pflrt i es with the English East 
India Compnn.\·, these words occur. 'l'h{'ir mean~ 
ing is. damage (rom negligence. insufficiency, 
or bad stown~e in the ship. Abb. Shipp. 204. 
-Ship-master. The captain or mastf'T of n 
merchant ship, appointed and put in (."Ornmand 
b.v the o\vncr. and havin~ gene ral control of 
the vessel nnel carg'o, with power to bind the 
owner by his lawful acts and engagements in 
the management of the sbip.- Ship_money. 
In English law. An imposition formerly lev-

ied on port-towns and other pla~s for fittiol 
out ships; rc\'ived by Chnrlcs 1, and abolishl'd 
in the sa.me reign. 17 Cnr. [. c. 14.-Sbip'. 
bill. 'rbe copy of the bill of lading ret.'lillcd 
by tbe master is called the "ship's bill." Il i. 
not authoritlttive as to the terms of the con· 
tract of a1Ireightment: the bill delh'ered to 
tbc shipper must control. if the two do not 
Ill!l'ce. 'l'hE' 'l'hames. 14: Wall. 98. 20 L. Ed. 
80-i.-Ship's company. A tf'Tm embracing all 
the officers of the ship, as well as the marinel'S 
or common scarnpn. but not a passenger. U. 
K v. Libhy. 2(1 FNl. C~S. 928; U. S. v. Wino, 
2S Fed. Cas. 73:l.-Ship's husband. In mario 
time law. A llerson appointed by the several 
part·owncrs (If a ship, and mmnlly one of th!'ir 
number. to Olnonge the ('Qnc{lfns of the ship for 
the common benefit. Generally understOOti to 
be the genel"(d agent of the owners in re~nrd 
to all the 1lfl'llirs of the shil) in the borne flOrt. 
Rtory, Ag. § ~5: 3 Kent. Comm. 151: Web
stpr v. The Andcs. ]8 Ohio. 187: Muldon v. 
'Yhitlock. 1 Cow. (N. Y.) 307, 13 Am. D('C. 
5::13; Gillpspie v. Winber.z. 4 Dnly (N. Y.) 
322: Mitchell v. Chamhers. 43 ~ficb. 150. 5 
N. W. 57. 38 Am. Rep. 167.-Ship'. p apers . 
'I'he papers which must be carri(>(] bv a "e~$C1 
on a voyuge, in order to furnish c\'idence ot 
her n3tionnl character. the nature and d(>stina· 
tion of the cargo, and of compl iance with the 
nn\'i~ation laws. The ahip's papers are of two 
sorts: Those required by the law of a par
ticnlnr country: such as the certificnte of rf';!' 
istry. license, charter~party, hills of lading and 
of health. required by the law o( England to be 
on board all British ships. Those required by 
the law of nat.ions to be on bonrd neutral shins. 
to vindicnte their title to that character; these 
are the pass port. sen-brief. or sefl~letter, proof, 
of property. the muster· roll or r61e d'equipa(le, 
the chartcr·pnrty. the bills of lading aad iu
voices. the log·book or ship's journal. aDd the 
bill of health. 1 Marsh. Ins. c. 9, § 6. 

SHIPPE D . Tbls term, In common mnrl· 
t1me and commercial usage, means "placed 
on board ot a vessel for the purchaser or 
consignee, to be transported at his risk." 
Fisher v. Minot, 10 Gray (Mass.) 262. 

SHIPPER. 1. The owner of goods who 
intrusts them on board a vessel for delivery 
abroad, by cbnrter~pal'ty or otherwise. 

2. Also, a Dutch word, signifying the 
master ot a ship. It Is mentioned in some 
of the statutes ; is now generally called "skip. 
per." Toml1ns. 

SHIPP I N G. Ships in gener al; ships or 
vessels of any kind intended for na vlgatlon. 
Relating to ships; us, shipping interest, ship
ping afl'airs, shipping business, shIpping con
cerns. Putting on board a ship or veRsel, 
or receiving on board a ship or vessel. Web
ster; Worcester. 

The "law ot shIpping" Is a comprehensive 
term for all tbat part of the maritime law 
whIch relates to ships and the persons em
ployed in or about tbem. It embraces such 
subjects as the building and equipment or 
vessels, their registration and nationalitY, 
their ownership and inspection, theIr em
ployment, (including cbnrter~pllrtles , freight, 
demurrage. towage, and salvage.) and their 
sale. transfer, and mortgage; also, the em· 
ployment, r ights, powers, and duties of mas-
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ters and marIners; nnd the law relating to 
ship-brokers, ship-agents, pilots, etc_ 
-Shipping articles. A written agreement be
n,vecn the master of a vessel and the mariners, 
SlX'Cifying the ... oya~e or term for which lhe lat
ter are shipped, and the rote of wag-es_-Ship
ping commissioner. An officer of the United 
Rlab's, ap[Jointed by the several circuit courts. 
wilhin th(>h' respecti\'e jurisdictions, for each 
port of t'utr.v (the same beiug also n port of 
ocenn n{lvigation) which, in the judgmeot of snch 
comt. rna.\' require the SflmC; his duties being 
to supervise the engagement and discharge of 
srt\men: to see tbat mell engaged as seam(>n 
re[Jort on boa 1'd at the proper time; to facili
~ t1te the apprf'nticing of per.::ons to the mal'jllc 
8(>r\·ice; and other simila r outies, sllch flS may 
h(> required by law. Rev. St. U. S. ~§ 4:j01-
4008 (U. S. Compo St. 1901, pp. 3OO1-30G7). 

SHIPWRECK. Tbe demolition or shat
tering of n vessel, caused by her drivIng 
!\Shore or on l'ocl{s and shoals in the mld
seas, or by the violence of winds and waves 
in tempests. 2 Arn. Ins. p. 734. 

SHIRE. In English law. A county. So 
called because every county or shire 1s dl
viclec1 and. parted by certain metes and 
bounds from anotller. Co. Litt. 5Oa. 
-Knights of the shire. See KNIGHT.
Shire-clerk. He that keeps the col1nty COllrt. 
-Shire-man, or Scyre-man. Before the 
COllquest. the judge of the conDty, by whom 
trillls Cor Innd . etc., were determined. 'l.'omlins; 
Mozley & Whitley.-Shire-D1ote. The assize 
of the shire, or the assembly of the people, 
was so called by the Saxons. It wns nearly 
if not exactly, the sallie a.s the 8cyregcnwte, 
and in most respects corresponded with what 
were afterwards called the "county courts." 
Brown.-Shire_reeve. In Saxon Inw. 'l'he 
reeve or bailiff of the shire. The viscount of 
the Anglo-Normans, and tbe Bheriff of later 
times. Co. Litt_ 16&. 

SHOCK. In medical jurisprudence. A 
sudden nnd severe depression of tbe vital 
functions, particularly of the nerves and the 
circulation. due to the nervous exhaustion 
following trauma, surgical operation, or sud
den nnd violent emotion, resulting (if not in 
death) in more or less prolonged prostration; 
it is spoken of as being eltber physical or 
psyChical, according as it is caused by dis
turbance of the bodily powers and functions 
or of the mind. See Maynard v. Oregon R_ 
Co., 43 Or. 63, 72 Pac. 590. 

SHOOFAA. In Mohammedan law. Pre
emption, or a power of possessing property 
which has been sold. by paying a sum equal 
to that paid by the purchaser. Wharton. 

SHOP. A building In which goods and 
merchnndise are sold at retail, or where 
mechanics work, and sometimes keep their 
products for sale. See State v. Morgan, 98 
N. C. 641. 3 S. E. 927; State v. O'Connell, 
26 Ind. 267; State v. Sprague, 149 Mo. 409, 
50 S. W . 901. 

Strictly, a shop is a place where goods are sold 
by retail, and a store a place where goods are 
deposited; but; in this country, shops for the 

sale of goods are frequentl y cl1lled .. stores ..... 
Com. ~. Aonis, 15 Gray (Mass.) 197. 
-ShOll-books. Books of origina l entry kept 
by tradesmen. sbop-keepet';J. mechanics, and the 
like, in which are enterl'd theil' accounts aod 
charges for goods sold. work done, etc.. 

SHOPA. In old records, a shop. Cowell. 

SHORE. Land on the margin or the sea. 
or a lake or river. 

In common parlance. the word "shore" Is 
understood to mean the line that separatcf; 
the tide-water from the land about n, wher
ever thnt line may be, and in whatever stage 
of the tide. The word "shore," in its leg:11 
llnd teclmical sense, indicates the lands ad
jacent to navigable wnters, whcre the tide 
flows and reilows, which nt high tides nre 
submel'~ed, and at low tides are bare. Shtv
ely v. Bowlhy, 152 U. S. 1. 14 Sup. at. 548, 
38 L. Ed. 331; Matber v. Chapman. 40 Conn. 
400, 16 Am. Rep. 46; U. S. v. Pacheco, 2 
'Vall. 590, 17 L. Ed. 865; Harlan & TIollings
worth Co. v. Paschall, 5 Del. eb. 403; Lacy 
v. Green, 84 Pa. 519; Axline v_ Shaw, 35 
Fla. 305, 17 South. 411, 2S L. R. A. 301. 

Sea-shore is that space of land over which 
the waters of the sea spread in the highest 
water, during the winter season. Clv. Code 
Ln. art. 451. 

When the sea-shore is referred to as a bound
ary, the meaning must be understood to be the 
margin of the sea in its usual and ordinary 
state; the ground between tbe ordinary high
water marlt and low-water mark is the shore. 
Hence a deed of land bounded at or by the 
"shore" will convey the flats as appurtenant. 
Storer v. Freeman, 6 Mass. 435, 4 Am. Dec. 
155. 

SHORT CAUSE. A cause wbich is not 
llkely to occupy a great portion of the time 
of the court, and which may be entered on 
the list ot "sbort causes," upon the appl1ca
t10n of one of the parties, and will then be 
heard more speedily than it would be in 

'its regular order. Tbis practice obtains tn 
the English chancery and 1n some of the 
American states. 

SHORT ENTRY. A custom ot: bankers 
of entering on the customer's pass-book the 
amount of notes deposited for collection, in 
such a manner tbat the amount Is not car
ried to the latter's genel.'al balance until 
the notes are paid. See Giles v. Perkins, 9 
East, 12; Blaine v. Bourne, 11 R. L 121-
23 A ffi. Rep. 429. 

SHORT LEASE. A term applied collo
quially, but without much precision, to a 
lease for a short term. (as a month or a 
year.) as distinguished from one running for 
a long period. 

SHORT NOTICE. In practice. NoUce 
of less than the ordinary time: generally ot: 
half that time. 2 Tidd, Pl'. 757. 
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SHORT SUMMONS. A process, author-N ized in some of the states, to be issued 
against an abscondiug, fraudulent, or non
resident debtor, which is returnable witbin 
u Jess number ot days than an ordlnary writ 
at summons. 

o 

p 

SHORTFORD. An old custom ot the 
city of Exeter. A mode of foreclosing the 
right of a tenant by the chief lord of the 
fee, in cases of non-payment of rent. Cowell. 

SHOW. Althougb the words "show" and 
"indicate" are sometimes interchangeable in 
popular use, they are not always so. To 
"show" is to make apparent or clear by evi
dence; to prove; wbile an "IndIcation" may Q be merely a symptom; that which points to 
or gives direction to the mind. Coyle v • . 
Com., 104 Pa. 133. 

SHOW CAUSE. To show cause against R a rule nisi, an order, decree, execution, etc .. 
is to appear as directed. nnd present to the 
court such reasons and considerations as 
one has to otTer why it should not be con
firmed, take effect, be executed, or as the S case may be. 

SHRIEVALTY. The office ot sheriff; 
the period ot that omce. 

SHYSTER. A "pettifogging shyster" is 
an unscrupulous practitioner wbo disgraces 
his profession by doing menn work, and re
sorts to sharp practice to do it. Batley v. 
Kalamazoo PUb. Co., 40 Mich. 2;:il. See, also, 
Gribble v. Pioneer Press Co., 34 Minn. 342, 
25 N. W. 710. 

SI a Jure eliscedas, vagus eria, et crunt 
omnia omnibus incerta. If you depart 
from the law, you will go astray, and all 
things will be uncertain to e",erybody. Co. 
Lltt. 227b. 

81 ACTIO. Lat. The conc1usion ot 8 
plea to an action when the defenda.nt de
mands judgment, if the plaintiff ought to 
have his action, etc. Obsolete. 

Si alicuju. rei societas sit et flnb ne
gotio impolJitus est, fi.nitur societas. It 
tbere is a partnership In any malter, and the 
business Is ended, the partnershIp ceases. 
Griswold v. Waddington, 16 Johns. (N. Y.) 
438, 489. 

S1 aliquJd ez solemnibus deflclat, cum. 
reqnitas poscit, subTenicndum est. It 
anyone of certain required torms be want
ing. where efJuity requires, it w1ll be aided. 
1 Kent, Comm. 157. The want of some ot 
a neutral vessel's papers is strong presump
tive evidence against the ship's neutmUty, 
yet the want of anyone ot them is not 
absolutely conclusive. Id. 

SI ALI QUID SAPIT. Lat. It he know! 
anything; if he is not altogether devoid of 
reason. 

81 .ssueUs mederi possi., nova ]lOll 
sunt tentanda. If you can be relleved by 
accustomed remedies, new ones should not 
be tried. 10 Coke, 142b. If an old wall can 
be repaired, a new one should not be made. 
Id. 

51 CON5TET DE PERSONA. Lnt lIlt 
be certain wbo Is the person meant. 

SI CONTINGAT. La!. II It happen. 
Words or condition in old conveyances. 10 
Coke, 420.. 

51 FECERIT TE 5ECURUM. Lat II 
[he] make you secure. In practice. The 
initial and emphatic words of that descrtp
tlou of original writ wbich directs the sher
iff to cause the defendant to appear in court, 
without any option given him, provIded the 
plaintiff gives the sheriff security etrectually 
to prosecute bis claim. 3 BI. Comm. 274. 

Si ingratum. dixeris, omnia dberil . 
It you affirm that oue is ungrateful, In that 
you include every charge. A Roman maxim. 
Tray. Lat. Max. 

81 IT A EST. Lat. If it be so. Em
phatic words in the old writ of mandamus 
to n judge. commanding him, it the fact 
alleged be truly stated, (81 ita est.) to affix 
his seal to a b1ll of exceptions. Ex parte 
Orane, 5 Pet. 192, 8 1.. Ed. 92. 

SI meliores .unt quo. ducit amor, 
plures sunt quos corrigit timor. It those 
are better who are led by love, those are the 
greater number who are corrected by fear. 
00. Lltt. 392. 

Si non appareat quid actum. est, erii 
consequens ut id sequamur quod in re
gloDe in qua actum est frequentatur. 
If it does not appear wllat was agreed upon, 
the consequence will be that we must rol
low that which is the usage or the place 
where the agreement was made. Dig. 50, 
17,34. 

SY NON OMNES. Lat. In English prac
tice. A writ of association of justices where
by, if all in commts!';ion cannot meet at the 
day assigned, it is allowed that two or more 
may proceed with the business. Cowell ; 
Fitzh. Nat. Brev. 111 C. 

SI nulla ait conjectura qum ducat alio, 
verba inteUigenda aunt ez proprietate, 
non g'X'a.mmatica sed populari ez usu. 
It there be no inference which leads to a 
dIfferent result, words are to he understood 
according to their proper meaning, not in a 
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crammntical, but In a popular and ordinary, 
sense. 2 Kent, Comm. 555. 

SI PARET. Lat. It It appears. In Ro· 
man law. Words used in the formula by 
which the prietoI.' aPPointed 1l judge, and 
instructed him how to decide the cause. 

SI plures sint ftdejuuores, quotquot 
flrllD.t numero, singuli in solidum tenen .. 
tur. It there are more sureties thnn one, 
how mnny soever they shall be, they shall 
each be !Jeld tor the whole. Inst. S, 20, 4. 

SI PRIUS. Lat. In old practice. It' 
before. :b"ormal words in the old writs tor 
summoning juries. Fleta, l. 2, Co 6:5, § 12. 

SI quid universltati debetur smgnlis 
non debetnr, nec quod debet universi .. 
tas singuli debent. It anything be owiDg 
to an entire body, it is not owing to the 
individual members; nor do the individuals 
owe thnt which is owing by the entire body. 
Dig. 8, 4. 7. 1. 

SI quidem in nomine, cognomlne, 
prrenomine Iegatarii testator erraverit, 
cum de persona cODstat, nihilominus va
let legatum. Although a testator may have 
mistaken the nomen, cognomen, or pramomen 
ot a legatee, yet, it it be certain who is the 
person meant, the legacy Is valid. lnst. 2, 
20, 29; Broom, Max. 645. 

SI QUIS. Lat In the civil law. It any 
one. Formal words in tbe prretorian edicts. 
The words "quis," though masculine in form 
was held to include women. DIg. 50, 16, L 

81 qui. custos fraudem pupillo fecerit, 
a tutela removendus est. Jenk. Cent. 39. 
It a guardian do fraud to his wRrd, he shall 
be removed trom his guardianship. 

Sf quia prregnantem u.z:orem rellquit, 
non videtnr sine liberis decesslue. It' a 
man leave his ,vite pregnnnt, be sball not 
be considered to have died without children. 
A rule of the civil law. 

SI quia nnum percusserit, cum aliUln 
percutere vellet, in felonla tenetnr. 3 
lost. 51. If n man kill one, meaning to 
kill another, he is held guilty of felony. 

SI RECOGNOSCAT. Lat. It he fiC· 

knowledge. In old practIce. A writ which 
lay for a creditor against his debtor for 
money numbered (pecunia numerata) or 
counted; that is, a specifiC sum of money, 
which the debtor had acknowledged In the 
county court, to owe him, as received in 
pecuniis num.eratis. Cowell. 

81 suggestio non sit vera, liter~ pa .. 
tentes vacure sunt. 10 Coke, 113. It' the 
suggestion be not true, the letters patent are 
void. 

SIB. Sax. A relative or kinsman. Used 
in the Scotch tongue. but not now in mng· 
IIsh. 

S I C. Lat. Thus; so; in such manner. 

Sic enlm debere quem meliorem agrum 
suum facere ne vicini deteriorem faciat. 
Everyone ought so to improve his land as 
not to injure his neighbor's. 3 Kent, Comm. 
441. A rule of the Roman law. 

Sio interpretandnm est ut verba. ac
c:ipiantur cum eft'ectu. 3 Inst. SO. fA 
statute] is to be so interpreted that the 
words may be taken with etrect. 

SIC SUBSCRIBITUR. Lnt. In Scotc]} 
practice. So it 1s subscribed. Formal words 
at the end of depOSitions, Immediately pre
ceding the signature. 1 How. State Tr. 1379. 

Sic utere tuo ut allennm non lredas. 
Use your own property in such a mnnner as 
not to injure that of another. 9 Coke, 59 j 1 
Bl. Comm. 306; Broom, Max. 365. 

SICK. A little current ot water, which 
is dry in summer; a water furrow or gutter. 
Cowell. 

SICIUS. A sort ot money current among 
the ancient EngliSh, ot the value ot 2d. 

SICKNESS. Disease; malady; any mor· 
bid condition ot the body (including lnsalllty) 
which, for the time being, hinders or pre
vents the organs from normally discharging 
their several functions. L. R. 8 Q. B. 295. 

SICUT ALIAS. Lat. As at another time. 
or heretofore. This wns a second writ sent 
out when the first was not executed. Cow· 
ell. 

SICUT ME DEUS ADJUVET. Lat So 
help me GOd. Fleta, 1. I, c. 18, § 4. 

Sicut natura nil facit per .altum, ita 
nee lex. Co. Lilt. 238. In the same way 
as natm'e does nothing by a bound, so neither 
does the law. 

SIDE. The same court is sometimes said 
to have different sides; thRt is, different 
provinces or fields ot jm·isdlction. 'l'hus, an 
admiralty court may have an "instance side," 
distinct from its powers as a prize court; 
the "crown side," (criminal jurisdiction) is 
to be distinguished from the "plea side," 
(civil jurisdiction;) the same court may have 
an "equity side" and a "In w side." 

SIDE-BAR RULES. In EngHsb prnc· 
tice. There nre some rules which the courts 
authorize their officers to grant as a matter 
of course without formal application being 
made to them in open court, and these are 
technically termed "side-bar rules," because 
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N formerly they were moved tor by the attor
neys at the side bat' in court; such, for in
stance, was the rule to plead, which was an 
order or command of the court requiring a 
defcndant to plead within a specified number 
of days. Such also were the rules to reply, o to rejoln, and many others, the granting ot 
which depended upon settled rules of prac
tice rather than upon tbe discretion of the 
courls, all of wblch are rendered unneces
sary by recent statutory changes. Brown, 

P voc. "Rule." 

SIDE LINES. In mining law, the side 
lines of a milling c1aim are those which 
measure the extent of the claim 011 each side 
of the middle of the vein at the surfnce. Q They are not necessarily the side Hnes a8 

laid down on the ground or on a map or 
plat; for if the claim, In its longer dimen
Sion, crosses the ye1n, instend of following 
it, the platted side lines will be treuted 1n R law as thc end lines, and vice versn. ::see 
Argentine :\lIn. Co. v. Terrible Min. Co., 122 
U. S. 478, 7 Sup. Ct 1356, 30 L. Ed. 1140; 
Del l\Ionte l\Iin. 00. v. Last Chance :MIn. 
Co., 171 U. S. 55, 18 Sup. Ct 895, 43 L. 

SEd. 72. 

SIDE REPORTS. A term sometimes ap
plied to uuoffi<.iul volumes or series of re
ports, as contrasted with those prepared by 
the official reporter of tbe court, or to collec
tiOllS ot cuses omitted from the ollicial re
ports. 

SIDESMEN. In ecclesiast\callaw. Tbese 
were originally persons whom, in the an('ient 
episcopal synods, the bIshops were wont to 
summon out of each parish to give informa
tion of the disorders ot the clergy and people, 
and to report heretics. Tn process of time 
they became standing officers, under the Litle 
of "synods men," "sidesmen," or "quest
men." 'I'be whole of their duties seems now 
to have devolved by custom upon the cburch
"Wardens of a parIsh. 1 Burn, Ecc. Law, 390. 

SIDEWALK. A walk for foot passen
gers at the side of a street or road. See 
Kohlhof v. CWcago, 192 111. 249, 61 N. E. 
446, 85 Am. St. Rep_ 33::1; Chnlliss v. parker, 
11 Kan_ 391; Stale v. Berdella, 73 Ind. 185, 
38 Am. Rep. 117; Pequignot v. Detroit (C. 
C.) 16 Fed. 212. 

SIEN. An obsolete form of the word 
"scion," menning ofIsprll1g or descendant. 
Co. LItt 123a. 

SIERVO. Span. In Spanish law. A 
slave. Las Partidus, pt. 4, tit. 21, 1. 1. 

on presentment to the drawee. See Camp' 
bell v. French, 6 Term, 212. 

SIGIL. In old Engltsh law, a seal, or a 
contracted or abbreviated signature used as 
a seal. 

SIGILLUM. LIlt. In old Englisb law. 
A seal; orIginally and properly a seal im
pressed upOn wax. 

SigUlnm. eat cera impressa, quia cera 
sine impressione non est sigillum. A 
seal is Ii piece of wax impressecl. because 
wax without an impresSion is not a seal. S 
lost. 169. 

SIGLA. Lat. In Roman law. Marks or 
signs of abbreviation used in writing. Cod. 
1,17, 11, 13. 

SIGN. To affix one's Dame to a wrItIng 
or instrument, for the purpose of authenti
cating It. or to give it effect as one's act 

To "sign" is merely to write one's name OD 
paper, or declare assent or attestation by some 
sign or mark, and does not, like "subscribe," 
require that ODe shou ld write Ilt the bottom of 
the instrnment E1igned . See SbeehflD v. Kear
nE'Y, 82 Miss. GSS, 21 South. 41, 3:) Ij. n. A. 
102; Robins v. Cor:rell'y27 Barb. (N. Y.) 560; 
James v. Patten, e!N. . 9. 55 .A.m. Dec. 376. 

SIGN-MANUAL. In English law. The 
s1gnature or subscription of the king is term· 
ed his '·sign-manual." There Is this differ
ence between what tbe sovereign does under 
the sign manual and wbat he or sbe c10es UD
der the great seal. viz., that the torwer Is 
done as a personal act or the sovereIgn; the 
latter as an act ot state. Brown. 

SIGNATORIUS ANNULUS. Lal In 
the civil law. A. signet-riug; a seal-ring. 
DIg. 50, 16, 74. 

SIGNATURE. In ecclesiastical law. 
The name of a sort of rescript, without seal, 
containing the supplication, the signature ot 
the pope or his delegate, and tbe grant of a 
pardon. 

In contracts. The act of wrltlng one's 
nnme upon a deed. note, contract. or other 
tnstrument, either to Identity or autbentlrnte 
it, or to give it ~alldlty as one's own Ret.. 
Tbe name so written Is also caned a "signa~ 
ture." 

SIGNET. A seal commonly used tor the 
sign mannal of the sovereign. Wharton. 
Tb(;' sIgnet is also used for the pUl·pose ot 
civil justice tn Scotland. Bell. 

SIGNIFICATION. In French law. Toe 
SIETE PARTIDAS. Span. Seven parts. notice given ot a decree, sentence, or other 

See LAs PABTIDAB. judicial act.. 

SIGHT. \Yben a b1Jl or exchange is ex
pressed to be payable "at Sight," it Illeans 

SIGNIFICAVIT. In ecclesiastical law. 
When this word is used alone, it means the 



SplnSu.r t Softya~ _ hup :/ / YYY. $ p i n$aar t . =_ 

SIGNING J UDGMENT 1089 SIMPLEX 

bishop's certificate t o the court of chancery 
in order to obtain the writ of excommunica
tion; but, where the words "writ 01 signi.fI,
cat'it" are used, the meaning is the same as 
"writ de excommunicato cap·'et~do." Shelf. 
Mar. & Div. 502. Obsolete. 

SIGNING JUDGMENT. In English 
pra.ctice. The signature or allowance of 
tbe proper officer of a court, obtained by the 
pl1rty entitled to judgment in an action, ex
pressing generally that judgment is gIvcn in 
bls 'fu'\"or, and which stands in the place of 
It, actual deltvery by tbe judges themsel~es. 
stC'ph. PI. 110, 111; Frencb v. Pease, 10 Kan. 
U. 

In Am.erican praotice. Signing judg
Dlent means a signing or the judgment rec
ord Itselr, which is done by the proper of
ficer. on the margin or the record. opposite 
the entry of the judgment. 1 Burrill, Pro 
268. 

SIGNUM. Lat. In the Roman and 
dvil law. A sign; a ruark; a seal. The 
seal of an instrument. CalvIn. 

A species at proof. By "signa" were 
me:lDt those species at indicia whicb come 
more immediately under the cognir.ance of 
the senses; such as staIns of blood 00 the 
person of the accused. Best, Pres. ] 3, note f. 

In Saxon law. The sign of a cross pr~ 
fb:ed as a sign of assent and approbation to 
I. charter or deed. 

SILENCE. The state at a person who 
"oes not speak, or ot one who refrains from 
speaking. In the law of estoppel, "silence" 
Implfes knowledge and an opportunity to act 
upon it. Pence v. Langdon, 99 U. S. 581, 25 
T.... El:1. 420; Stewart v. 'WyomJng Cattle 
Ranch Co., 128 U. S. 383, 9 Sup. Ct. ]01, 32 
T... Ed. 439; Cil icora Fertilizer Co. v. Dunan, 
91 Md. 144, 413 Atl. 347, 50 L. R. A. 401. 

Silent leges inter arma. The power at 
law is sllspended during war. Bacon. 

SILENTIARIUS. In English law. One 
of the privy council; also an usher, who sees 
gool1 rule and silence kept in court. Whar
tau. 

SILK GOWN. Used especlnJly of the 
rowns worn tn England by king's counsel; 
hence., "to take silk" menus to attain tbe 
rank of ktog's counsel. Mozley & Whitley. 

SILVA. Lat. In the c1vll law. Wood; 
I. wood. 

SILVA ClEDUA. In the civil law. 
That kind of wood which was kept for the 
purpose or be~ng cut. 

In Englis11 law. Under wood: coppice 
wood. 2 lnst. 642; Cowell. All small wood 

BL.LAW DICT.(20 Eo.)-69 

and under timber, and llkewise timber when 
cut down, under twenty years' growth.; 
tltheable wood. 3 Salk. 341. 

SIMILAR. ThIs word is often used to 
denote n pnrtlal resemblance only ; but It is 
also oCten used to denote sameness In all es
sentia l particulars. 'l'bus, a statutory pro
vision in relation to "prevIous conyiction of 
a 8imilcw oITense" may mean comT{ction of 
an offense Identical In kind. Corn. v. Foo
truo, 127 :\Ia5s . • 454. 

SIMILITER. Lat tn pleading. Like
wise; the llke. The Ilame at the sbort for· 
mula nsed either at the end of pleadings or 
by itself, e"'''pressive of tile acceptance or an 
Issue at fact tendered by the oppOSite parly; 
otherwise termed n "joinder io issue." 
Steph. PI. 57. 231. See Solomons v. Chesley, 
57 N. H . 163. 

Similltudo legalis est easuum diver
sorum inter se collatorum siluills ratio; 
quod in uno Shllilium valet, va.lebit in 
Altero. Dissimilium, dissimUis est ratio. 
Legal sImilarity is a similar reason wblch 
governs varlOllS cases when cOIDllured with 
('ach other: for what ayails in oue similar 
cftse wUl Rvall Ln tbe other. Of things dis
Similar, the reason is clisslmilar. Co. LItt. 
101. 

Simonia. est voluntn.. sive deaiderium 
em.endi vel vendendi spiritualia vel spir
ltuaJ,ihns adhrere:ntia. Con.tractus ell[ 
tllrpi oausa et contra bonos mores. Dob. 
167. Simony is the will or desire ot buying 
or selling s.plrltualltics. or tblngs pertaining 
thereto. It is a contract founded on a bad 
cause, and against morality. 

SIMONY. In EngIlsh ecclesiastical law. 
The corrupt presentation or aoy ODe to an 
ecclesiastical benefice for money, gift, or re
ward. 2 Bl. Comm. 278. An unlawful con~ 
tract for presenting 3 c}('rgyman to a bene
fice. The buying or selling of ~cleslflsticn.l 
preferments or of things pertaining to the 
ecdeslastlcnl order. Hob. 167. See State v. 
Buswell, 40 Neb. 158, 58 N. W. 728, 24 L. R. 
A.68. 

SIMPLA. Lat In the civil law. The 
single value of a thing. Dig. 21, 2, 37, 2. 

SIMPLE. Pure; uomh:ed; not com
pounded; not aggrava ted ; not e'\"ldeuced by 
sealed wriUllg or record. 

As to simple "Assault,., "Averng-e," j/Bat~ 

tery," "Blockade," "Bond," " Conre&<:;ion," 
"Contract," "Contract Deht," "DepOSit," "In
terest," "Larceny," "Obligation," "Trust," 
anel "Warrandice," see those tltles. 

SIMPLEX. Lat. Simple; single; pore; 
unqualified. 
- Simlllex: beneficium. In ecclesiastical 
la.w. A minor dignity in a cathedral or collcgi -
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Nate church, or any other ecclesiustical benefice, 
as distinguished from a cure of souls. It may 
'therefore be held with (lilY parochial eure, 
without coming under t'he prohibitions against 
pluralities. Wharton.-Simplex dictum.. In 
old IDnglish practice. Simple averment; mere 
assertion without proof.-Simplex juatitiari-

O us. In old records. Simple justice. A name 
sometimes given to & puisne justice. Cowell. 
-Simplex loquela. In old English p~ 
tice. Simple speech; the mere declaration or 
plaint of a plaintift'.-Simplex obligatio. A 
siDg'le obligation; a bond without a condition. 
2 Bl. Comm. 340.-Simplex peregrinatio. P In old English law. Simple pilgrimage. l!"'l.eta, 
t.4,c.2,.§2. 

Sim.plex commendatio non obligato 
Mere reeommendatlon [of an article} does not 

Q 
b;Dd, [the vend<:r of it.} Dig. 4, 3, 37; 2 
h ... cnt, Comm. 485 ; Broom, Max. 781. 

Simplex et pur a donatio did poterit, 
ubi nulla est adjecta conditio nec modWi. 
A gift is said to be pure ftnd simple when R no condition or qualification is annexed 
Bract 1. 

Simplic1tas est legibu8 andea; et iii .. 
mia subtilitas in jure reprobatur. 0{ 

S 
Coke, 8. Simpllctty Is favorable to the laws; 
and too much subtlety In law Is to be repro
bated. 

SIMPLICITER. Lat. Simply; without 
ceremony; in a summary manner. 

Directly; ImmedJately; as distinguished 
from inferentially or lndirectly. 

By itself; by ItB own force; per ,e. 

SIMUL CUM. Lat. Together with. In 
actions of tort and in prosecutions, where 
several persons united In committing the act 
complained of, some or whom are known and 
others not, It is usual to aUege In the dec
lnration or indictment that the persons 
therein named did the injury in question, 
"together with (sim1d cu.m) other perSODB 
unknown." 

SIMUL ET SEMEL. Lnt. Together and 
at one time. 

SIMULATE. To :feign, pretend, or coun
terfeit. To engage, usually with the co-op
peration or connivance of another person, in 
an act or series of acts, which are apparently 
transacted in good faith, nnd intended to be 
followed by their ordinary legal consequen
ces, but which in reality conceal a fraudu
lent purpose ot the party to gain thereby 
some advantage to which be is not entitled, 
or to Injure, delay, or defraud others. See 
Cartwright v. Bamberger, 90 .Ala. 405, 8 
South. 264. 
-Simulated fact. In the law of evidence. 
A fabricated fact; an appearance given to 
things by hUnlun device, with a view to deceive 
and mislead. Burrill, Circ. Ev. 131.-Simu
lated judgment. One wbich is apparently 
rendered in good faith, upon an actual debt, 
and intended to be collected by the usual pro--

cess ot la w, but which in reality is entered by 
the fraudulent contrivance of the parties, for 
the purpose of giving to one of them an aclvu· 
tage to which be is not entitled, or (If defra.ud· 
ing or delaying third persons.-Si mulate4 
sale. ODe which has all the appearance of 
an actual sale in good faith, intended to trllUl' 
fer the ownership of property for a considera
tion, but which in reality covers a collusi"\"t 
design of the parties to put the property beyond 
the reach of creditors, or proceeds irom 80me 
other fraudulent purpos-e. 

SIMULATIO LATENS. Lat A spe
cIes of feigned disease, in which disease is 
actually present, but where the symptoms 
Ilre falsely aggravated, and greater sickness 
is pretended than really exists. Beck, Moo. 
Jur. 3. 

SIMULATION. In the civil law. Mis· 
representation Of concealment of the truth; 
as where parties pretend to perform a trans· 
action different from that in which they 
really are engaged. Mackeld. Rom. Law, f 
181. 

In French law. Collusion : a fraudulent 
arrangement between two or more persons 
to glYe a false or deceptt"\""e appearance to a 
transaction in whIch they engage. 

SINDERESIS. "A natural power of the 
soul, set in the highest part thereot, moving 
and stirring it to good, and adborrlng evU. 
And therefore sin.deresis never sinneth nor 
erreth. .A.nd this sinderesfs our Lord put In 
man, to the intent that the order of things 
should be observed. And therefore sindere
sis Is called by some men the 'law of reason,' 
for it mJnistereth the prinCiples of the law 
or reason, the which be in every man by na· 
ture, in that he ts a reasonable creature." 
Doct. & StUd. 39. 

SINE. Lat. WIthout. 
-Sine animo revertendi. Without the In· 
tention of returning". 1 Kent. Comm. 78.
Sine assensu eapituli. W'ithout the con· 
sent of the ebt\,pter. In old English practice. 
A writ which lay where a dean. bishop, preben
dnry, abbot, prior, or mnster of 8. hospital 
ali ened the lands bold en in the right of hi~ 
house. abbey. or priory. without the conSent of 
the cbapter; in which C3.1':C his successor mijZbt 
have this writ. Fitzb. :Kat. Brev. 194. I; 
Cowell.-Sine consideratione cnrire. With· 
out the judgment of the court. Fleta, lib. 2, 
c. 47. § 13.-Sine decreto. Without author· 
ity of a judge. 2 Kames, Eq. 115.-Sine die. 
Witbout clay; without assigning a day for !. 
fnrther meeting or hearin~. Hence, a final 
aajournm('ot; final dismissfll of a cause. Quod 
ea:t Bine di-e , tlmt he go without day; the old 
form of n judgment for the defendant, i. 6., a 
judgment discharging the dl'fendant from any 
further appearauce in court.-Sine hoc quod. 
Without this, that. A technical phrase in old 
pleading, of the SRnle import with tbe phrase 
"absque hoo quod."-Sine num.ero. Without 
stint or limit. A term applied to common. 
Fleta, lib. 4, c. 19, § S.-Sine prole. Without 
issue. Used in genealogical tablf's. ana oftf'n 
abbreviated into ",. p."-Sine qua non . With· 
out which not. 'l'bat ·without which the thing 
cannot be. An indispensable requisite or con· 
di tion. 
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Sine possessione u.n capio p rocedere 
non potest. There can be no prescription 
without possession. 

SINECURE. In ecclesiastical law. 
When a rector of a parish neither resides nor 
performs duty at his benefice, but has a 
vicar under him endowed and charged with 
the cure thereot, this Is termed a "sinecure." 
Brown. 

An ecclesiastical benefice without cure of 
soUls. 

In popular usage, the term denotes an of· 
Oee which yields a revenue to the incumbent, 
but makes little or DO demand upon his time 
or attentlOll. 

SINGLE. Unitary; detached; lndlvid· 
oal j affecting only ODe person; contaIning 
only ODe part. article, condition, or covenant. 

As to Single "Adultery," "Bill," "Bond," 
"Combat," "Demise," "Entry," "Escbeat," 
and IIOriginaJ," see those titles. 

SINGULAR. Each; as in the expressIon 
"all and singular." Also, individual. 

As to Singular "succeSsor," and ''TltIe,'' 
see those titles. 

SINKING FUND. See FuND. 

SIPESSOCUA. In old English law. A 
franChise, Uberty, or hundred. 

S'IST, v. 
prOCeedings. 

In ScotCh practice. 
Bell. 

To stay 

SIST, n. In Scotch practice. A stay or 
suspension of proceedings ; an order for a 
stay ot proceedings. Bell. 

SISTER. A woman who has the same 
rather and mother with another, or has one 
or them only. The word is the correlative 
of "brother." 

SIT. '1'0 hold a session, as of a court. 
grand jury, legislative body. etc. To be for
mally organized and proceeding with the 
transaction ot business. See Allen v. State, 
]02 Ga. G19, 29 S. E. 470; Cock v. State, 8 
Tex. App. 659. 

SITHCUNDMAM. In Saxon law. The 
high constable ot a hundred. 

SITIO GANADO MAYOR. Sp. In 
S,mnlsh !lnd MexIcan land law, a tract ot 
land 1n the torm of a square, each side or 
wblcb measures 5.000 va ras; the distance 
trom the center ot each sitio to each ot its 
Eides should be measured directly to the 
cardinal pOints at the compass, and should 
be 2,500 va rns. U. S. v. Cameron, 3 Ariz. 
100, 21 Pac. 177. 

SITTINGS. In prn.ctice. The holding ot 
• court, with fun torm, and before all the 

judges; as a sitting in bane. 3 Steph. Comm. 
.!2B. 

'l'he holcllng of a court ot nisi prius by one 
or more of the judges of a superior court, 
1nstead of the ordinary "is~ priU,8 judge. 3 
Steph. Comm. 422. 
-Sittings after term. Sittings in bGnc 
alter term were held by authority of the Sc. 
I & 2 Vict c. 32. The courts were at lib
erty to transact business at their sittings as 
in tenn-time, bot the cuetom was to dispose 
only of cases standillg for argument or judg
ment. Wharton.-Sitt~. in ba.nk or bane. 
The sessions of a court, with the fuJI bench 
present, for the purpose of determining mat
ters of law argued before them.-Sittinr:s in 
camera.. See CRAYBEBS. 

SITUS. La t. Site; position; locatIon; 
the place where a thing is, conSidered, for 
example. with reference to jurisdiction over 
it, or the right or power to t.'lX it. See Boyd 
v. Selma, 96 Ala. 144, 11 South. 393, 16 L. 
R. A. 729; Bullock v. Guilford. 50 Vt. 516, 
9 Atl. 360; Fenton v. Edwards. 126 Cal. 43, 
58 Pac. 320, 46 L. R. A. 832, 77 Am. St. Rep. 
141. 

Sive tota res evincatur, sive pars, 
habet regressum emptor in venditorem. 
The purchaser who has been evicted in whole 
or in part has an acttoD against the vendor. 
Dig. 21., 2, 1 j Broom, Max. 168. 

SIX ACTS, THE. The acts passed in 
1819, tor the paclficat:lon ot England, are so 
called. Tbey. in effect, prohibited the train
ing of persons to arms j authorized general 
searches and seizure ot arms; prohibited 
meetings or more than fifty persons for t.lle 
discussion or public grievances; repressed 
wIth heavy penalties and confiscatious sedi· 
tious and blasphemous libels; and checked 
pamphleteering by extending the newspaper 
stamp duty to political pamphlets. Brown. 

SIX ARTICLES, LAWS OF. A cele
brated act entitled "An nct for abolishing di
versity of oplnion/' (31 Hen. VIn. c. 14,) 
enforcing conformity to six of the strongest 
points in the Roman Catholic re1iglon, under 
the severest penalties; repealed by St. 1 I!lllz. 
c. 1. 4 Reeve, Eng. Law, 378. 

SIX CLERKS. In English practice. Of
ticers of the court of chancery. who recelv· 
ed and filed all bills. answers, replications, 
and other papers, signed office copies of 
pleadings, examined and signed dockets ot 
decrees. etc., and had the care of all records 
in their office. IIoltbouse; 3 Bi. Corum. 443. 
They were abolished by St. 5 Viet. c. 5. 

SIX-DAY LICENSE. In English law. 
A liquor llcense, containing n. condition that 
the premiSes in respect of which the license 
Is granted shall be closed during the whole 
of Sunday, granted uuder section 49 of the 
licensing act, 1872 (35 '" 36 Vict. c. 94.) 

SIXHINDI. Servants ot the same nature 
as rod knights, (q. v.) Anc. lost. Eut:. 
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N 
SKELETON BILL. One drawn, indorsed, 

or accepted In blank. 

SKILL. PractIcal nnd fnmillur knowledge 
o! the priucipies and proce::;ses of an art. 
science, or tra(le, combined with Ule ability o to apply lh~m in pmctice in II proper and 
upproved munner and \"'Itll readiness and 
dexterity. See Dole v. Jollnsoll, 50 N. U. 
454; Akl'Ic1;;e v, Noble. 114 Ga. 940, 41 S. 
E. 78; Gruhum v. Gautier, :tl Tex:. 119; P Hnwortb v. Se\'ers Mfg. Co., 87 Iowa, 76.3, 
51 N. W. 68. 
-Reasonable skill. Such skill as is ordi
nal'lly po~sc:Si'ied n.nd exercised by persons of 
common capacity Engaged in luc same business 
or empio.rUlL'ut. 'Mecbanics' Hank v. Merchants' 

Q Baul;:, ti Jlclc. (Mass.) 2li-Skilleu witnesses. 
n'itnt:sses who lU'e all(lwed to give evideuce 
on mHtleJ1l ot' opinion and abstract fact. 

SLADE. In old. records. A long, flat, and 
narrow piece or strip ot ground. Puroch. 

R Antlq. 4G5. 

SLAINS. See LETTERS 011' SLAINS. 

SLANDER. In torts. Oral defamation: 
the speaking of false and mnlicious words 

S concerning another, whereby Injury results 
to llis reputation. See l,)ollnrd v. Lyon, 91 
U. S. 2"27, 2j L. Ed. 30S; Fredrickson v. 
Johnson, 60 l\Ijnn. 337, 62 N. ,V. 3S8; H.oss 
v. 'Yard, 14 S. D. 210, 85 N. W. 182, 86 Am. 
St. Rep. 746; Gambrill v. Schooley, 93 Md. 
48, 48 At!, 730, 52 L. R. A. 87, 86 Am. Sf. 
Rep. 414; Republican Pub. Co. v. Uosmon, 
15 Colo. 309, 24 Pac. 1051; Oil'. Code Ga. 
1805, § 3837. 
-Sla.nder of title. This is a statement ot 
something tending to cut down the extent of 
tille to some estate vested in the plaintiff. 
Such statement. in order to be actionable, wust 
be false and malicious; i. e., both untrue and 
done on purpose to injure the plaintiff. D3m
age must also have resulted from the stilte
went. Brown. Sec Burkett v. Griffith, 90 
Cal. 532, 27 Pac. 527. 13 L. It. A. 707, 25 Am. 
St. Rep. 151; Carbondale Iov. Co. v. Burdick, 
67 Kan . 329, 72 Pac. 781; Butts v. Long, 
94 Mo. App. 687, 68 S. W. 754. 

SLANDERER. One who maliciously nnd 
wi t hout re.lSOO Imputes a crime or fnult to 
another o! which he is innocent. See SLAN

DER. 

SLAVE. A person who Is wholly subject 
to the will of another; one who has no free
dom of action, but whose person and serv
icl's are wholly under the control ot another. 
Webster. 

One who Is ull{ler tbe power ot a master,. 
and wbo l1elongs to him; so thnt the master 
may sell nnd dispose of his person, or his In
dustry, and or his labor, without bls being 
nlJle to do anything. ba ve anything, or ac· 
quire anything, but what must belong to his 
waster. Clv. Code La. art. 35. 

SLAVE-TRADE. The traffic In sJaves, or 
the buying and selling of slaves tor profit. 

SLAVERY. The -condition ot a slave j 
that Civil relation in whIch one man bas ab
solute power over the life, fortune, and Ub
erty ot another. 

SLAY. TWs word, in an indictment, Iltldi 
nothing to tile force and etrec:t of we word 
"kill," wilen used with reference to the tak· 
ing of llUmj,u life. It is particularly apI)li· 
caule to the t.uking of human life ill battle; 
and. when it is not useu ili this sense, Ill» 
synonYIllOus with "klll" St1lte Y. 'I'hawus., 
32 La. Ann. 3:>1. . 

SLEDGE. A hurdle to draw traitors to 
exec:ution. 1 Hale, P. C. 82. 

SLEEPING PARTNER. A dormant part· 
ncr; Olle whose name does not appea.r In 
the firm, and who takes no active part in the 
bUSiness, but who has an interest in the COD
cern, and shares the profits . a.ud tberelJy be
comes a pal'Uler, eltller ausolutely, or as re
spects third persons. 

SLEEPING RENT. In Engllsh law. All 
expres:sion frequently used iu coal-wine Jemie. 
and agreements for the same. It sib'llitles a 
fixed or dead, i. e., certain, rent, as distJn· 
guished from a reut or roy3.lty varying with 
the amount of coals gotten, and Is puynlJle 
although the mine should not be worked at 
all, !Jut should be sleeping or dead. whence 
the uame. Brown. 

SLIGHT. AJ:I to sligbt "Care," "E'\"ldence," 
"Fault," and "Negligence," see those titles. 

SLIP. 1. In negotiations for a poUey ot 
insurance. In England, the agreement Is In 
practice concluded between the parties by & 

memorandum called the "sUp," containing: 
the terms of the proposed insurance, and In· 
itialed by the underwriters. Sweet.. 

2. Also that part of a police court which 18 
dlvided oft' trow the other parts of the court, 
tor the prisoner to stand in. It Is frequently 
called the ··dock." Brown. 

3. The intermediate space between two 
wharves or docks; the opening or vacant 
space uetween two piers. See Thompson 
v. New York, 11 N. Y. 120; New York T. 
Scott, 1 Caines (N. Y.) 543. 

SLIPPA. A stirrup. There Is a tenure 
ot Jand in Cambridgeshire by holding th. 
sovereign'S stirrup. Wharton. 

SLOUGH. An arm ot a river, flowing be
tween Islands nnd the main-land, and s(>.p. 
arating tbe islands from one another. 
Sloughs have not the breadth of the mnln 
rIver, nor does the main body ot wnter ot the 
stream !low through them. Dunlieth & D. 
Bridge Co. v. Dubuque County, 55 Iowa, 56.'i, 
8 N. W. 443. 
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SLOUGH SILVER. A rent paid to tile 
ctlf5tle of Wigmore, in lieu of certain days' 
work In hru" 'cs t, llereto(ore reserved to the 
lord from his teuants. Oowell. 

SLUICEWAY. An artificIal cbannel in
to which water Is let by a sluice. Specifical
ly. a trench conSU'ucted over the bed of a 
!'!cream. so tba t logl:i or lumber cnn be floated 
down to a cOllvenicut place of delivel'y, \Yeb
Im'r. See Audel'son v. Munch, 29 llinn. 416, 
13 N. W. 192. 

S1irA.KA. In old records. A. smail, I1gbt 
ve:;sel; u smack. Cowell, 

Sr4ALL DEBTS COURTS. 'l'be sever
al <:ounty courts es lablislled by St 9 & 10 
Yiet. <:. 0:;, for lbe purpose of bringing jus
tice howe to every man's door. 

SMALL TITHES. All personal and mix
ed tithes, uud u1:::oo hops, 11<1x, saO:"rons, 1}()
tutoes, and sometimes, by (.!ustOill, wood. 
Otllel'wise called "privy titbes," 2 Steph. 
Comm. 726. 

SMART-MONEY. Vindictive or exem
plu1'Y damages. See Brewer v. Jacobs (C. 
C.) 22 Fed. 2'.34; Bpl'iuger v. Somers ,h'nel 
Co., lOG Pa. 156, 46 AU. 370; Day v. Wood
wortb, 13 How. 371, 14 L . Ed. 181; Murphy 
'f. LIobbs, 7 Colo. 541, 5 Puc. 119, 49 Am. 
Rep. 366. 

SMOKE-FARTHINGS. In old Engllsh 
lnw. An annual rent paid to cathedral 
cllmches; anothcr Ilawe for tile pentecostals 
01' customary oblatious offered by the dis
persed inhabitants within a diocese, when 
they made their processions to the mother 
catl.ledl'a1 church. Cowell. 

SMOKEMSILVER. In English law. A. 
Bum paid to the ministers of diverS parishes 
as a modus in lieu of tithe-wood. Blount. 

SMUGGLE. Tbe act, with intent to de
traud , of bringing Into the United States, or 
with llke intent, nttempting to bring into the 
United States, dutiable articles, without pass
Ing the same, or the package coutalning the 
same, through the custom-house, or submit
ling them to the officers or the revenue for 
examination. ]S U. S. St. at Large, 186 (U. 
S. Compo St 1901, p. 2018). 

"The word is :1 technical word, having a 
known and acccpted meaning, It Implies 
something illegal, and is inconSistent with an 
inDocent intent The idea conveyed by it Is 
tbat of a secret introduction of goods, with 
intent to avoid payment of duties." U. S. 
\'. Claflin, 13 Blatcht, 184, Fed. Cas, No, 
14,79S. 

SMUGGLING. The otfense ot import
Ing prohibited llrtIcles, or ot defrauding the 
re\'ooue by tile Jntroduction ot articles into 
consumption, wIthout paying the duties 

chargeable upon thew. It may be committed 
indifferently either upon the excIse or cus
toms reyeuue. Wharton. 

SNOTTERING SILVER. A small dnty 
which was paid by servile tenants in Wy· 
legb to the abbot at Colchester. Cowell. 

SO. 'l'his term is sometimes the equiva
leut of "hence," or "tllerefol'e," ;.lud it is 
tuuiS lllldel'stood whenever what follows is an 
illu~ tl':ltiou of, or conclusion from, wllat has 
gone before. Clem v. State, 33 Ind. 431, 

SO HELP YOU GOD. 'l"lle formula at 
the end at' II COlllUlOU oath. 

SaBRE. Span, Above; over; upon. 
Huis v. Chambers, 15 Tex. 586, 002. 

SOBRE-JUEZES. In Spanish law. Su· 
perlaI' judges. Las Partiiliu~, pt 3, tit. 4, 
I. 1. 

SOBRINI and SOBRINlE. Lat. In the 
ci\'il law. The children of cousins german 
In genera1. 

SOC, SOK, or SOKA. In Saxon law. 
Jurisdiction i a power or privilege to admin
ister justice au.d execute the la ws; also a 
shire, Circuit, 01' tenitory. Cowel1, 

SOCA. A seigniory or lordship, enfran
chised by the king, with liberty of holding a 
court of his 80vmen or 8oeavers; .. e., h..18 
tenants. 

SOCAGE. Socage tenure, in England, is 
the holding of certain lands in consideration 
of certain inferior services at husbanury to 
be performed by the tenant to the lord of the 
fce. ;'Socage," in its most general and ex
tensive signification, seems to denole a ten
ure by any certaJu and determinate servIce, 
Aud ill this sense it 1s by the aucient writers 
constantly pnt in opposition to tenure by 
ci..Jivalry or knight-liiervice, where the render 
was precarious and uncertain. Socage is of 
two sorts,-free socage, where the services 
al.'e not only certain, but bouol"Rule; and vil
lein socage, where the services, though cer
tain, are of baser nature. Such as hold by 
the former tenure are also called in Gla.nvll 
and other authors by the name of "libert 
sokem.anm.i," or tenants hi free socage. By 
ti..Je statnte 12 CUI'. 2, c. 24, al1 the tenures 
by knight-service were, with one or two 1m
mutcl'ial exceptions, convel'ted into free and 
COUlmon so<:agc. See Cowell; Bract. L 2, c. 
35; 2 BI. Comm. 79: Fleta, lib, 3, c. 14, § 9; 
Lltt I 117; Glan. I. 3, c. 7. 

SOCAGER. A tenant by socage. 

Socagium idem est quod servitum 80 M 

cre; et soca, idem eat qnod caruca. Co. 
Lltt. 86. Socage is the same as service of 
the soc; and soc is the same thing 8.8 I 
plow. 
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N SOCEK. Lat. In the cIvil law. 
futher; a tatber·in-law. Calvin. 

A wife's 

SOCI ALISM. A scheme of government 
aiming at absolute equality in the distribu
tion of the physical means of life and en-o joyment. It is on the continent employed in 
a larger sense; not necessarily implying com
munism, or the entire abolition of private 
properLy. but applied to any system wbich 
requires that the hlnd and the instruments of 

P production should be the property. not of in
dividuals, but of communities or associations 
or of the government. 1 Mill, Pol. Econ. 
248. 

SOCIEDAD. In Spanish law. Partner-Q ship. SChm. CIvil Law, 153, 154. 
-Sociedad anonillla. [n Spanish and Mexi
can law. A business corporation. "By the 
corporate name, the shareholders' names are 
unknown to the world j and, so far as their 
connection with the corporation is concerned, 

R their own names may be said lo be anonymous, 
that is, unmeless. Hence tbe derivnUon of the 
term 'anonymous' as applied to a body of per-

S 

sons associated together in the form of a com
pany to transact any given business under a 
company name which does not d'isclose any of 
their own." Hall, Mex. Law, § 749. 

SOCIETAS. Lat. In the ch'll law. Part
nershlp; a partnership; the contJ:act of 
partnership. lost. 3, 26. A. coutract by 
which the goods or labor of two or more are 
united in a common stock, tor the sake of 
sharing In the gaiD. Ballifa.."{, Civil Law, b. 
2, c. 18, no. 12. 
- Societas leonina. That kind of society 
or partnership by wbich the entire profits belong 
to Some of the partners, in exclm;ion of tbe 
rest. So called in nlllllfion to the fable of the 
lion, who. having entered into partnership with 
other animals for the pUl-pose of hunting, ap
proprinted nil tbe prey to himself. It was 
void. Wlmrton._Soeietas navalis. A naval 
partnership; an associution of vessels; a nnm
ber of s hips pursuing their voyage in com
pany, for purposes of mutual protection. 

SOCIETE. Fr. In French law. Partner
shtp. See COlnlENDAM. 

-Societe anonyme. An aSfiociation where the 
li ability of all the partners is limited. It had 

lin Flnglund until lately no other name than 
tbnt of "cbartt"red company," meAning thereby 
8 joint-stock company whose shareholders. by a. 
chal'ter from the crown. or a special ennctment 
of tlle legislature. stood e~emptcd frOm any 
li ahility for the debts of tlie concern, be:-" ond 
til{' Ilmount of thl'ir sllbscriptions. 2 Mill, 
Pol. J;;con. 4S,l'1.-Societe en commandite. 
In T.-Ollisiana. A partnership formed by a coo
t ruct by whil'h one person or partnership n~rees 
to fl1rDj~h another person or partnershIp a 
(,prtnio amount. either in property or mom'y, to 
be employed by the person or partnership to 
whom it if{ fllrni"b(>d. in his or tbeir own name 
or firm, on condition of receiving a share in 
the profits. in the proportion determined by 
the contract, and of being liable to losses and 
expenses to the amount furnished and no more. 
Ci\,. Code I.-n. art. 2810. 

SOCIETY. An nssocla tion or company 
ot persous (generally not Incorporated) uuit· 

ed togeth er t or any m utual or common pur
pose. In a wider sense, the communltJ or 
public; the people in general, See Ne-.v York 
County Medical Ass'n v. New York, 32 M1sc. 
Rep. 116, Go N. Y. Supp. 531; Josey v. Un· 
ton L. & T . Co., 106 Ga. 608, 32 S. E. 6!!S ; 
Gilmer v. Stone, 120 U. S. 586, 7 Sup. Ct. 
6&l, 30 L. Ed. 734. 

Socii mei socius meus .ociUl nOB at. 
The partner of my pal'mer is not my part· 
nel'. Dig. 50, 17, 47, 1. 

S OCIUS. Lot. In the civil law. A part· 
nero 

SOCMAN. A socager. 
-Free socmen. In old En"'lisb law. Ten· 
ants in free socage. GJa.nv. lib. 3, c. 7 ; 2 BL 
Comm. 79. 

SOCMANRY. Free tenure by socage. 

SOCNA. A privllege, liberty, or lran· 
chise. Cowell. 

SOCOME. A custom of grInding C<lrn 
at the lord's mm. Cowell. Bond-socome is 
where the tenants are bound to It. BlOUDe. 

SODOMITE. One who bas been guilt1 
ot sodomy. 

SODOMY. In criminal law. Tbe crime 
of unnatural sexual connection; so named 
from 1 ts prevalence 10 Sodom. See GeDE~ 
sis, x:I.x. 

'J'his term is of tell defined in statutes and 
judicial decisions as meaning "tbe crime against 
nature," the "crimen. infl.ominatum," or as car
Ilal copuilltion, against the order of natuN. 
by man with man, or, in the same unnatural 
m:lnner, with woman or wilh a beast. ~ee Cr. 
Code Gn. ,43;)2; Honselman v. People. 168 Ill. 
172, 4:8 N. lJ.l. 304. But, strictly speaking, it 
should be used only as equivalent to ·'pedcra,· 
tV." that is, the sexual act as performed by a 
man upon the person of another man or a boy 
by penetration of the anll-8. See Ausman v. 
Vpnl , 10 Ind. 35;". 71 Am. Dee.3:U. Tbe term 
might also. without any great violence to itJl 
originnl meaning, be so extended as to cover 
the same a.ct when performed in the same man
ncr by a man upon tile person of a woman. 
Another possible method of unilateral sexual 
connection. by penE'tl'tltion of the mouth (pertCm 
in orem a.Ui wnmittcre, vel pencm alii in orm 
rcc:ipcrc) is Dot pl'operly culled "sodomy," but 
"fellation." That this does not constitute sodo· 
my within the mrRning of a statute is held in 
Harvey v. Sta.te, 55 T ex. Cr. App. 199. 115 S. 
W. 1193; . Com. ,'. Po~ndexter (Ky.) 118 S._ W. 
9-13: LeWIS v. State, 36 Tex. Cr. It. 37, 30} S. 
'v. 372. 61 Am. 81. Rep. 831. On the other 
band b('stia.litll is the earnnl copulation of a 
human being with a brute, or animal of the 
sub-human orders. of the opposite sex. It is not 
identical with sodomy, nor is it a form ot sod· 
omy, though the two terms are often confused 
in legal writings aod sometimes in statutes. 
Ree Ausman v. Veal, 10 Ind. 355, 71 Am. Dec. 
331. 811-(Jyerv is a term rarely used in stat· 
utes, but'ripparently including both sodomy ,~n 
the widest sense) and bestiality as abo'\"(> dl'
fined. See Ansman v. Veal, 10 Ind. 355, 71 
Am. Dec. 331 j Com. v. J., 21 Pa. Co. Ct. R. 
625. 
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SOIL. The surface, or surface-covering 
ot the land, Dot includIng minerals bene..'l.th 
It or gl'ass or plants growing upon it. But 
In a wider (and more usual) sense, the term 
Is equivaJent to "laud," and includes all that 
Is below, upon, or above the surface. 

SOIT. Fr. Let It be; be it so. A term 
used in several Law-French phrases employ
ed In English law, partlcuhuly as expressive 
of the wi1l or assent of the sovereign in torru
al comUlunications with parliament or with 
prl"ate suitors. 
-Soit bnile aux commons. Let it be de
livered to the commons. Tl'he form of indorse
ment on a bill when scnt to the house of com
lIlons. Dyer, 93a.-Soit baile aux seigneurs. 
Let it be delivered to the lords. 'l'he form of 
illdorsement on a bill in parliament when sent 
to the house of lords. Hoh. ll1a.-Soit droit 
fait al partie. In English law. Let right he 
done to the party. A phrase written on a peti
tion of right. and subscribed by tbe king.-Soit 
fait comme n est desire. Let it be as it is 
desired. 'l'he royal assent to private acts of 
parliament. 

SOJOURNING. This term means some
thing more than HtraveUng," and uvplies to 
a temporary, as contradistinguished fl'om a 
permanent, residence. Henry v. Bali, 1 
Wheat. 5, 4 L. Ed. 21. 

SOKE-REEVE. The lord's rent gather
er in the soca. Cowell. 

SOKEMANRIES. Lands and tenements 
which were not held by knight-service, nor 
by grand serjeallty, nor by petit, but by 
simple services; being, as it were, lauds en
francbised by the king or his predecessors 
from their ancient demesne. Their tenants 
were 80Jcemans. Wharton. 

SOKEMAN'S. In English law. Those 
who beld their lands in socnge. 2 BI. Comm. 
100. 

Sola. ae per 8e 4Ieneetus donationem 
testamentum aut transaetionem non vl
tint. OIU age does not alone and ot itselt 
vitiate a will or gift. Van AlBt v. Hunter, 
" Johns. Ch. (N. Y.) 148, 158. 

SOLAR. In Spanish law. 
demesne, with a honse, situate 
or fortified plnce. WhIte, New 
Ut. 5, c. 3, f 2. 

Land; the 
in a strong 
Recop. b. I, 

SOLAR DAY. That period at time 
whiCh begins at sunrIse and ends at sunset. 
Co. Lltt. 135a. 

SOLAR MONTH. A. calendar month. 
See l\IONTil. 

SOLARIUM. Lat. In the clvtJ law. A. 
rent paid for tbe ground, wbere a person 
bunt on the public land. A ground rent. 
Spelman; Calvin. 

SOLATruM. Compensation. Damages 
allowed for injury to the feelings. 

SOLD NOTE. A note given by a broker, 
who bas etrected a sale or merChandiSe, to 
the buyer, stating the fact of sale, quantity. 
price, etc. Story, Ag. § 2S; Saladin v. Mit~ 
chell, 45 Ill. 83. 

SOLDIER. A mlUtary man; a private 
in the army. 

SOLE. Single; Indl vidual; separate; the 
opposlt.e of joint; as a solo ten(l.nt . 

ComprisIng only Que perSall j the opposite 
ot aggregate; as a sole COr1)Oration. 

Unmarried ; as a feme sole. See the nouns. 

SOLEMN. Formal; In regular form; 
witb nll the forms of a proceetiing. As to 
solellln "Form," see PROBATE. As to solemn 
"Oath" and ""Var," see the nouns. 

SOLEMNES LEGUM FORMULl£. Lat. 
In the civil law. Solemn forms of la.ws; 
forms of forensic proceedings and or trans
acting legal acts. Qne of the sources of the 
unwritten law of Rome. BuU. Hor . .Jur. 47. 

SOLEMNITAS ATTACHIAMENTO-
RUM. In old EuglJsh practice. Solemnity 
or formality of attachments. The issuing of 
attachments in a certain formaJ anel regular 
order. Bract. fols. 439, 440; 1 Reeve, Eng. 
Law, 480. 

Solemnitatcs juris suut observandre. 
The solemnities 01' law are to be obsened. 
Jenk. Cent. 13. 

SOLEMNITY. A. rite or ceremony ; tbe 
formality est.ablished uy lu w to renliel' a con
tract, agreement, or other act valid. 

SOLEMNIZE. To solemnize, spoJ;en of 
a maniage, mea us no more than to enter in-

~ to a marriage contract, witb due publicatlon, 
be1'ol'c t.l:tinl persons, for tbe purpose of giv
ing it notoriety and certainty; wllkh way be 
before any persons, l'elaUo;es, friends, or 
strangers, competent to testify to tile facts. 
See Dyer v. Bra.nnock, 66 Mo. 410, 27 Am. 
Rep. 359; PCUl'son v. Ilowey, 11 N. J. Law, 
19; Bowman v. Bowmau, 24 UI. App. 172. 

SOLICITATION. Asking; enticing; ur
geut request. Thus "solicitation of cbasti
ty" is tbe asking or urging a woman to 
surrender bel' chastity. 'l' he word is also 
used in such phrases as "sol1cItatlon to Inr
ccny," to bribery, etc. 

SOLICITOR. In English law. A legal 
practitioner in the court of chancery. 'l'be 
words "solicitor" and "attorney" are com
monly used indiscriminately, although tlley 
are not precisely the same, an attorney being 
a pl'rlctltloner in the courts of common In w, 
a solicitor a practitioner in the courts of eg-
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Nutty. Most attorneys take out n certificate 
to practice in the courts of cbancery. aud 
therefore become solicitors also. and, on the 
other band, most, if not all, solicitors tuke 
out a certificate to practice in the courts of 

O 
COUlmon In w, and therefore become attorneys 
also. Brown. 
-Solicitor genera.l. In English In.w. One of 
the principal In\\' (Iffic('rs of the crown, ttSsocint
ed in his duties with the attorney general, hold
ing ofiice by palent during the pleasure of the 
so\'creign, and having a right of pl'caudience in 

P the courts. 3 Bl. Camm. 27. In American law, 
an officer of tile department of justice, next in 
rank and authority to t.he attorney general, 
whose principal assistant be is. His chief func
tion is to re prl'~ent the United States in nil 
cases in the S\I[lreme court and the court of 
claims in which the government is intcrl;!sted 

Q or to whith it is n pnrty, and to discharge the 
uuties or the attorney general in the absence or 
iliMblJity of tbat officer or wben there is a. 
"at.'nncl' in the offiCt'. Rev. St. U. S. U 347, 3r;v 
(U. S. ('omp. St. 1901. pp. 202. 207).-Solici
tor of the supreme court. The solicitors be
(ore the supreme courts, in Scotland, are a body R of solicitors entitled to· practice in the court of 
session. etc. 'l' beir charter of incorporation 
hears date august 10, 1797.-Solicitor of the 
treasury. An officer of the Unil:ed StAtes at
tached to tbe department of justice. having gen
ernl charge of the law business appertaining to 
the trensury.-Solicitor to the suitors' 

S fund. An officl't' of We En~lish cou.rt of chnn
eery. wbo is allpointed in certain cases guardian 
a.d. litem. 

SOLIDARY. A term ot civil-law origin, 
sl~niryjng that the right or interest spoken 
of is joint or COUlmon. A "solidary ol)liga
tion" cOlTesponds to a "joint and several" 
obligation in tile COlUlUon law; that fs. one 
fot' whIch senral !.1ebtOI·s are bound in such 
wise that Mcb is liable for the entire amount., 
and not merely tor bis proportionate sblll·e. 
But in the cl\'ll law tbe term also · Illcludes 
tl.Ie ('ase where there are several creditors, as 
ag,\inst a cowmon debtor, each of whom Is 
entitled to receive the entire debt and give 
an acquittance tor it. 

SOLIDUM, Lat. In the civil law. A. 
wbole; au entire or undIvided thIng. 

SOLIDUS LEGALIS. A. coin e<jllru to 
13s. 4d. of tbe present standal'd. 4 Steph. 
Comru. 119n. Originally the "~lidus" was 
n gold coin ot tbe Byzantine Empire, but 
In medieval times the term was applied to 
se\'eral \'al'ieti1.!S of coIns. or as descl'ipti'\'e or 
a money ot account, and is supposed to be 
the root from whlcb "shllling" is deri\·ed. 

SOLINU:r4. In old English law. Two 
plow·land~, and somewhat less than a half. 
Co. Li tt. 5u. 

Solo cedit quod aol0 inredi:6.catnr . That 
which Is buIlt upon the soil belongs to the 
80il. The proprietor of the so11 beCOllles also 
proprietor of the building erected upon it. 
Mackeld. Rom. Law, § 275. 

Solo cadit quod solo implantatur. Tbat 
which is planted in the soil belongs to the 

soil. The proprietor of the soU becomes B. l~ 
the proprIetor of the seed, the plant, and the 
tree, as soon as these have takeu ruot. 
Mnckeld. Rom. Law. § 275. 

SOLUM PROVINCIALE. !.at In Ro
man law. The solUm italicum (an ext(>l:sion 
of the old .Auer ROlllault~) ndmitted full own· 
ership. and of the application to it or tl~ll
capio~' whereas tbe solum provinciulc (au ex' 
tension of the old iluer Publicus) admlttetl or 
a possessory title only, and of tong~ tcmpuriA 
possessiO only. Justln!an abolisbed all dis· 
tlnctions between tbe two. slutting lbe Hali
cum to the level at the 1Jrov-inciale. Brown. 

Solum. rex hoc non facere poteat, quod 
non potest injuste agere. 11 Coke, 'j:!. 
This a lone the king cannot do, be cauuot act 
unjustly. 

Solus Den. facit hreredcm, non homo. 
Co. Litt. 5. God alone makes toe heir, not 
man. 

SOLUTIO. Lnt. Tn ch'U law. Pny-
mpnt. satisfaction. or release: any species of 
discharge of an obligation accepted us satls· 
factory by the creditOr. The term refers Uut 
so mucb to the counting out of money' as to 
the substance of tbe obligation. Dig. 46, 3, 
54; rd. 50. 16, 176. 

-Solutio indebiti. In the civil law. Pay
ment of whac was Dot duc. From the payment 
of what was Dot due arises an obligation qU(J~ 
~ cOltlractu,. ,"-"'hen one bas erroneously given 
or performed somelhing to or Cor another, fur 
which be was in no wise bound. he may rec'le
mand it, ns if he had ouly lent it. The t{'Mn 
"sotu.tio inde"Wti" is bere used in a very wide 
scnse. aod inclndes also tbe cllSe where one \X·r
formed lubor for flnother, or assumed to pnr II. 
debt for which he was not bound. or relinqulsb
ed a right or released a debt, under tbe impres
sion tbat he was leg-ollly bound to do so. Mack
eld. Rom. Law, § 500. 

Solutio pretii emptionis loco habetnr. 
'1'he payment of the price [ot a thing] is held 
to be in place of a purcbase, [opel'utes as a 
pm'chase.) Jeuk. Cent. p . 56, case 2; 2 Kent. 
Comm.387. 

SOLUTIONE FEODI MILITIS PAR· 
LIAMENTI, or FEODI BURGENSIS 
PARLIAMENTI. Old writs wherehy 
knights of tbe shire and burgesses mi~bt 
have recovered theIr Wl\ges or allowance if it 
had been reCused. 35 Een. VII£' c. 11. 

SOLUTUS. In the civil law. Lo08cd i 
freed from confinement; set at liberty. Dig. 
50, 16, 48. 

In Scotch practice. Purged. A. term 
used in old depositions. 

SOL V ABILITE. Fr. In French law. 
Ability to pay; solvency. Emerig. Tralt~ 

des Assur. c. 8, § 15. 
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SOLVENCY. Ability to pay; present 
abiUty to pay; nbility to pay one's debts out 
of one's own present ·metllls. ::\lnrsh tV. 
Dunckel. 25 lInn (:\t. Y.) 169; Osborne v. 
Bmtth (C. C.) 18 Fed. 130; Larkin v. Rnp
good. 50 ,·t. 601; Sterrett v. 'l'hird Nat Bank, 
46 IIun (N. Y.) 26; ReId v. Lloyd, 52 Mo. 
App. 282. 

SOLVENDO. La t. Paying. An apt 
word of t'eserving a rent in old conveyances. 
Co. Litt. 47a. 

SOLVENDO ESSE. Lat. To be in a 
stllte of solvency ; i. e., able to pay. 

Solvendo esse nemo intelligitur nisi qui 
.olidum potest aolvere. No one Is con
shlered to be solvent unless be can pay all 
thut he owes. Dig. 50. 16, 114. 

SOLVENT. A solvent person is one who 
Is able to pay all his just debts in full out 
of his own present menus. See DIg. 50, 16, 
114. And see SOLVENOY. 

SOLVERE. Lat. To pay; to comply 
with onc's engagement; to do what one bas 
undertaken to dO; to release one's sclf from 
ohligation, as by payment of a debt. Calvin. 
-Solverc pmna.. To pay the penalty. 

SOLVIT. Lat. He paid; paid. 10 East, 
206. 
-Solvit ad diem. He paid at the day. The 
technical name of the plea. in an action of debt 
on bOlld . that the defendant paid the money on 
the dav mentioned in the condition. 1 Archb. 
N. r. 220. 221.-S01vit ante diem. A plea 
that the money was mud before the dny nppoint
ed.-Solvit post diem. He paid after the dny. 
The plea in an action of debt on bond that the 
clefendant paid the money after the day named 
for the pnyment, and before the commencement 
of the suit. 1 Archb. N. P. 222. 

Solvitnr adhuo societas etiam morte 
uell. A IlartnersbJp is moreover dIssolved 
oy the death ot a partner. lust. 3, 26, 5; 
Dig. 17, 2. 

Solvitur eo ligrunine quo ligatur. In 
the same manner tbat a tblng 1s bound it Is 
lI11loosccl. Ltvingston v. Lynch, 4 Johns. Cb. 
(N. Y.) 582. 

SOMERSETT'S CASE. A celelJr3ted de
Cl8100 of the Engltsh king'8 bench, in 1771. 
(20 Erow. St. Tr. 1.) that sIn very no longer 
existed in Englnnd In nny torm. and could 
not for the future exist on En~lish soil. and 
thnt any person brought iuto Englaucl as a 
81a\'e could not be tbence removed except by 
the legal means ~lpplicable in the case ot 
finy free-born person. 

SOMMATION. In French law. A de
mand sen'ed by a huiss-jc1', by u.·blcb oue 
party calls upon another to do or not to do a 

certain thing. This document 'fine tor its 
object to estabUsh that upon a certain date 
the demand was made. Arg. Fr. Merc. Law, 
574. 

SO M N A M B U LIS M. Slecp-walking. 
'Vhcther tllis conditIon Is anything O101'e than 
a co-operation ot the voluntnry muscles with 
the tbougbts which occupy the mind during 
sleep is not settled by physiologists. Whar
ton. 

SOMPNOUR. In ecclesiasticaJ law, an 
officer of the ecclesiastical courts whose duty 
was to serve citations or process. 

SON. An immedIate wnJc descendant; tbe 
correlath-e ot "father." Technically n word 
of purchase, unless explained. Its meaning 
illay be extende(1 by construction to include 
wore remote descendants, such as a grand
Child. and also to include an illegitimate wale 
child. though the presumption 1s against this. 
See Flura v. Anderson (C. C.) 67 l:l'cd. IS5; 
Lind v. Burke, 50 ~eb. 'l85, 77 N. W. 444; 
Yarnall's Appeal. 70 Pa. 341; Jamison v. 
Hay, 46 Mo. MS; Pbipps v. Mulgrave, ~ 

Term, 323. 

SON. Fr. His. Her. See O,iv. Code La. 
art. 3522. 
-SOD assault demesne. Bis own assault. A 
plea which occurs in the actions of trespass and 
trespass on the case. by wbich the de(endant 
alJeges that it was the plaintiff's own origionl 
assault that occasioned the trespass for which 
be has brou~ht the action, and that wllut the 
defendant did was merely in his own defense. 
Stepb. PI. 186. 

SON-IN-LAW. The husband ot one's 
daughter. 

SONTAGE. A tax of forty shillings an
ciently laid upon every knight's tee. Cowell. 

SONTICUS. Lnt. In the c1villf1w. Hurt
tul; injurIolls; blndering; excusing or juS
tifying delay. Morbus s01!ti('U8 is any lllneS8 
at so serious a nature as to prc\-ent a de· 
tendant from appearing in court and to give 
him a valid excuse. CalvIn. 

SOON. It tllere is no time specified tor 
the performance of an nct, or if it is speci
fied that it is to be performed soon, the law 
lruplies that it is to be performed within a 
reasonablc time. Sanford v. Shepbnrd, 14 
Knn. 23~. 

SOREHON, or SORN. .An arbitrary ex
action, formerly existing in Scotland and 
Ireland. Wbenever a chieftain had a mlnd 
to revel . be came down among the tenants 
witb bis tollowers, by wny or contempt called 
"GilUwitfittR." nnd lived on tree quarters. 
Wbarton; Bell. 

SORNER. In Scotch law. A person wbo 
takes llleat and drink from others by torce 
or menaces, without paying tor it. Bell. 
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N SOROR. Lat. In the civil law. 
a sister. lnst. 3, 6, 1. 

SIster ; 

SORORICIDE. The killing or murder ot 
a slstcl'; oue who D)ul'ders bis sister. This o Is not a technical term of the law. 

SORS. Lat. In the civil l aw. Lot ; 
chance; fortune; hazard; a lot. made ot 
wood. gold, or other material. Money bor
rowed, or put out at interest. A principal p sum or tund. such as the capital at a part
nersblp. Ains,,'orth; Calvill. 

In old English law. A principal lent 
on interest, as distinguished from the inter
est itself. Q A thing recovered In action, as distin
guisbed from the costs ot the action. 

SORTITIO. Lilt. In the Civil lnw. A 
drawing of lots. Sortitio jttdicu.m wns the 

R process of selecting a number of judges, tor 
a criminal trial, by drawing lots. 

SOUGH. In English law. A drain or 
water-course. The channels or water-courses 
used to r draining mines are so termed; and S those mines which are near to any given 
sough, and lie within the same level, n.nd are 
ben(>flted by it, are technically said to lie 
within the title at that sough. 5 Mees. & 
w. 228; Brown. 

SOUL SCOT. A mortuary, or customary 
gift due ministers. in many parishes at Eng
land, on the dcath of pfl.'rlsh1oners. It was 
originally Yoluutnry nnd Intended us amends 
for ecclesiastical dues neglected to be paid 
in the life-time. 2 Bl. Comm. 425. 

SOUND, v. To have reference or relation 
to; to aim at. An action is technically said 
to s01l11d in da.mages where it is brought not 
for the specific I'('('overy at ll. thing, but tor 
damnges only. Slepb. PI. 105. 

SOUND, adj: Whole; In good condition; 
marketable. So used in warrnntles of chat
tels. See Brown v. Bigelow, 10 Allen (Mnss.) 
242: IJawkins v. Pemberton, 35 How. Prac. 
(N. Y.) 383; 'Voodbury v. Robbins, 10' Qush. 
(Mass.) 522. 
-Sound and disposing mind and memory. 
Twa phrnse. is often used in the law or 
wills, to signify tcstamentar.y capacity.-Sonnd 
mlnd. Tbis ter1U denotes the normal condition 
of the human tnind.-that stote in which its fac
ulties of pe.rC€ption nnd jud:!ment are ordinari
ly well develolwl. and not impaired by mania. 
insanity, or demc>ntin. See Daly v. Daly. 183 
III. 269. 55 N. EJ. G71; Delafield v. Parish . 25 
N. Y. 10'2; Wilson v. ;\Iitchrll, 101 Pa. 495; 
Sprott v. Spratt, 76 Mic-h. ~S4, 43 N. W. G27; 
Whilney v. 'l'wombly. 134::i l\Juss. 147; l1a rri son 
v. Rowun, 11 Fed. Cas. 661j Yoe v. McCord, 
74 Ill. 37. 

SOUNDING IN DAMAGES. Wben an 
actloD i.'3 bl'ougbt, not fOl' the recovcry ot 
lands, goods, or sums of money, (as is the 

case in real or mixed actions or the personal 
action of debt or detinue,) but tor damages 
only. as in covenant, trespass. etc., the acnon 
is said to be "sounding in damages." Sleph. 
PI. 116. See Collins v. Greene, 67 Ala. 211: 
Rosser v. Bunn, 66 Ala. 93. 

SOUNDNESS. Genernl health; treedom 
from any permanent disense. 1 Car. &: M. 
291. 

SOURCES OF THE LAW. The origins 
trolD which particular positive laws der!\'e 
their Iluthority nnd coercive torce. Sucb an~ 
constitutions, treaties, statutes, usages, and 
customs. 

In another sense, the authoritative or re
llable works, rccords, documents, edicta, etc .. 
to which we are to look for an understand· 
ing of what coustitutes the law. Sucb, tor 
example, with reference to tbe Roman law, 
fire the comptintions at JUstinian and tbe 
treatise of Galus ; and suCh, with reference 
to the common law, are especially the an· 
cIent reports and the works of such wrlter~ 
as EractoD, Littleton, Coke, "Fleta," and 
others. 

SOUS SEING PRIVE. Fr. In French 
Jaw. Dnder private signature; under the 
private signature of the parties. A contract 
or instrument thus signed is distinguished 
from an "authentic nct," which Is formally 
concluded betore a notary or judge. OMI 
Code La. art. 2240. 

SOUTH. L. Fr. Under. Bendloe, 33. 

SOUTH SEA FUND. The produce ot 
the taxes appropriated to pay the interest ot 
such part ot the English national debt as was 
advanced by the South Sea Company and Its 
annuitants. 'l'he holders of South Sea an
nuities hn\"e been paid oft, or have received 
other stock In lieu thereof. 2 Stepb. Comm. 
578. 

SOVEREIGN. A chief ruler with suo 
preme power ; a king or other ruler with lim· 
Ited power. 

In English law. A gold coin ot Great 
Britain, at the value of a pound sterling. 
-Sovereign people. A. term familiarly used 
to describe the political body. consisting of tbe 
entire number of citizens and qualified etE.'Ctors. 
wbo. in their collegiate capacity, possess the 
powers of sovereignty and exercise them tbrou~b 
their chosen representatives. See Scott V. ~Ilnd· 
ford, 19 How. 404, 15 L. 100. 691.-Sovereign 
power. That power in 11 state to which none 
other is superior or equal. and which includes 
all the specific powers which are necessary to 
accomplish the le.!ritimate ends and purposes of 
government. See Boggs v. Merced Min. Co., 14 
Cal. 300: Donnelly v. Decker, 58 WIS. 461, 17 
N. W. 389. 46 Am. Rep. 637; Com. Y. Alger, 7 
Cw>b. (Mass.) S1.-Sovereign right. A right 
which the state alone. or some of its governmen· 
tal agencies, can possess, snd ,vhich it possesses 
in the charactf'r of 8 sovereif,"ll. for the common 
benefit, and to enable it to cnrl'y out its proper 
functions; distinguished from such "proprieta-
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'1" rigbts as 8 state, like any private person, 
may have in property or demands which it owns. 
See St. Paul v. Chicngo, etc., R. Co., 45 'Minn. 
387,48 N. W. 17.-Sovereign states. States 
wbo!!e subjects or citizens nrc in the habit of 
ol~ience to them, and which nre Dot them
sch·t's subject to any other (or paramount) state 
in any t"(!spcct. The state is said to be semi
sQ\·ereign ooly, aDd not sovereign, wben in any 
rrspect or respects it is liable to be cont1'olled 
(liko certain of the states in Indin) by a pura
monnt government. (e. g., by the British empire.) 
Brown. "In the intercourse of nations, certain 
I:ltates have n position of entire independeoce of 
others. aml can perform all those acts which it 
is possible for any state to perform in this par
ticular ·sphere. These same states bave also 
eotil"e power of self-government; that is, of in
dependence npon alJ other states n.s far as their 
owo territory and citizens not living abroad are 
conccrned. No foreign power or law can have 
conlrol except by cOnvention. This power of 
iudependent action in external and internal re
Intions constitutes complete sovereignty." 
Wools. Pol. Science, I. 204. 

SOVEREIGNTY. Tbe possession ot 
sovcreign power j suprcme political autbor
Ity: paramount control ot tbe constitution 
nnd frame of government and its administra
tlOD: the selt-sufficlent source or political 
power, from which all specific political pow
ers are derl\'ed; the international independ
ence ot a state, combined with the rIght and 
po\yer of regulatLng its internal affaIrs witb
out foreign dictation; also n political society, 
or state, which is sovereign and Independent. 
~ee Chisholm v. Georgia. 2 Dall. 435. 1 L. 
I;:d. 440: Union Bank v. Hill. 3 Cold. (Tenn.) 
325; Moore v. Shaw, 17 Cal. 218, 79 Am. 
Dec. 123. 

"The freC'r)om of the nation bas its C'orrelnte 
in th(> so\'ercie;nty of the nation. Political 
~oYerciJnlty is the assertion of the self-determi
nate will of the organic people, and in this there 
i~ the manifestation of its freedom. It is in 
nnd throUl;h the determination of its sovereign
ty thftt the order of the nntion is constituted 
!lnd maiotnined." Mulford, Nation, p. L?9. 

"If a determinate human superior, not in a 
hllbit of obedience to a like superior, receit'e 
habitulI l obedieoce from the bulk of a given so
ciety. that determinate superior is sovereih'U in 
that society. oud the society (including the su
perior) is a society political and independent." 
Aust. JUl'. 

SOVERTIE. In old Scotch law. Surety. 
Skene. 

SOWLEGROVE. February; so called In 
SOlltb Wales. Cowell. 

SOWMING AND ROWMING. In 
Scotch law. Terms used to express the form 
by which the number of cnttle brought upon 
n common by those having a scnitude of 
pasturage may be justly proportioned to the 
rights of the d11Ierent persons possessed ot 
the servitude. Bel l. 

SOWNE. Xn old Englisb law. To be 
leYlable. An old excbequcr term applied to 
sherllI's l'eturns. 4 Inst. 107; Cowell; Spel· 
man. 

SPADARIUS. Lat. A sword-bearer. 
Blount. 

SPADONES. Lat. In the ch·U law. Im
potent persous. Those who, on account ot 
their temperament or SOIlle acci<1ent they 
have sutTered, nre unable to procrcale. Inst. 
I, 11, 9; Dig. 1, 7, 2, 1. 

SPARSIM. Lat. Here and there; scat
tered; at intervals. For instance, trespass 
to realty by cUltIng timber sparsi'ra (here 
and there) through a tract. 

SPATE PLACITUM. In old Englisb 
Ia w. A court for the speedy execution or 
justice upon military delinquents. Cowell. 

SPEAK. In practice. To a rgue. "The 
case was ordered to be spoke to again." 10 
Mod. 107. See IMPARLANOE; SPEAKING WIT" 
PBOSEOUTOB. 

SPEAKER. This Is the official designa
tion of the president or chairman of certain 
legislative bodies, particularly of the bouse 
of rep resentatives in the congress or the 
United States, of one or botb branches ot 
sevel'al of the state legislatures, and of the 
two houses of the British parliament. 

The term "spealter," as used in reference 
to either ot the houses of parliament, signi· 
fies tbe functionary acting as chatrmlln. In 
the commons his duties nre to put questions, 
to preserve order, and to see that the privi
leges of the house are not tntrlnged; and, In 
the event of the numhers being even on a 
division, be has the pl'h·i1ege at giving thc 
cas ting "ote. The speal{er ot the lords Is the 
lord chancellor or the lord keeper ot the 
great seal of Eng-land, or, it he be absent, 
the lords may choose their own speaker. 
The duties ot the speal,er ot tIle lords are 
principally confined to putting questioll!':, and 
the lord chancellor has no more to do with 
presenLng order than any other peer. 
Brown. 

SPEAKING DEMURRER. See DEMUR
HER. 

SPEAKING ORDER. See OnDER. 

SPEAKING WITH PROSECUTOR. A 
method of compounding an offense, allowed 
in the English practice. where the court per
mits a defendant convicted of a misdemeanor 
to speak with the prooecutor before judg
ment Is pronounced; if the prosecutor dl7 
dares himself satisfied, the court may in
fiict a trivial punishment. 4 Stepb. Comm. 
261. 

SPECIAL. Relating to or designating a 
species, kind, or sort; designcd for a partIcu
lar purpose; confined to a partil.!ular pur-
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N pose, object. person, or class. The opPosite 
of "general," 
-Specia.1 act. A private statute; an act 
which operates only upon I)(lrticular persons or 
private Concerns. 1 HI. Comm. 86; Unity v, 
Burrage. 103 U. S. 4M, 2fj L. Ed. 40;J.-Spe-

O cial case. In Englil:ilt practice. 'Then a trial 
at nisi pritt.! appears to the judge to turn on a. 
point of Inw, the jury may find a. general ver-. 
diet, subject to the OI)inioD of tbe court above, 
upon what is terme{} a "special case" to be 
made; that is. upon u written st!ltement of all 
the facts of tbe case drawn up for the opinion 

P of tbe ('()urt in bane. by the counf<f'i and attor
neys on either side, under corrN,tion of the 
judge a.t 1tisi prill,S. 'The purty for whom the 
gcu{>ral verdict is so gh'en is in such case Dot 
pntiLled to judgment till the court in bane has 
deridE>d on the speCial cas~; and. Recording to 
the result of that decision. the verdict is ulU· 

Q mately eutf'red either for him or his adversary. 
Brown.-Specin.l clabu. In Eng-lish law. A 
claim not ennmerated in the orders of April 22, 
1&10. which rPquircd the lea\'c of the court ot 
chan(,ery to file it. Such claims are abolished. 
-Special commission. In English law. An 
extraordinary commission of oyer (lnd terminer 

Rand gaol delivery, issued by the crown to the 
judges wh(>n it is necessn.ry that oCfeuses should 
be immediately tried and punished. 'Vhartou. 
-SpecloJ. errors. Special pleas in error are 
such as, instead of joining in error. allege some 
extrllneous matter as n ground of defeating the 
writ of error. c. g .• a release of errors. expirn· 

S tiOD of the time within which error might be 
brought. or the like. '1"0 these, the plaiutiff in 
errol' may either reply or demur.-Specia.l 
ma.tter. Under a plea of the general isslIe, 
the defelltlnnt is allowed to give speciul mat.ll'f 
in evidence. usually after notice to the plaintiff 
of the nature of such matter, thus sparing him 
the necessity of pleading it specially. 3 HI . 
Comm. 300.-Special paper. A list kept in 
the English courts of common law, and now in 
the kiog's bench, common pleas, and exchequer 
divisions of the high court, in which list demur
rers, special cases, etc.. to be argued are set 
dOwn. It is distinguished from the new trial 
paller, peremptory paper, crown puper, revenue 
paper, etc., accordin~ to the practice of the par
ticular division. Wharton. 

As to special "Acceptance," "Administra
tion," "Agent, " "Allocatur," "Allowances," 
"Assessment," "AssumpsIt," "Bnll," "Batliff," 
"Bastard," "Benefit." "Calendar," "Charge," 
"Constable," "ContrAct," "Count," "Cove
nant," IICustom," "Dalnage," "Demurrer," 
"Deposit," "Deputy," "Election," "Exaruln· 
er," "Executol'," "Finding," "Gu:lranty," 
"Gunrdinn." "Irnparlnnce." "rnilorsement," 
"Indorsement of Writ," "rnjunction," "Iu
Bll ranee," "Issue," "Ju risdiction," "J ury," 
"Law," "Legacy," "Letter ot Credit," "L1· 
cense," "Lien," "Limitation," "l\ialice," "Mas
ter," "1\[ce-ting." "1'Ifort)!,age," ":\Iotloo," "~on 
Est Factum," "Occupant," "Owner," "Part· 
ner," "Partnership," "Plea," "Pleader," 
"Pleading," "Power," "PrIYilege," "rroceed· 
lng," "Property," "Request," "Replication," 
"Restraint ot Trade," "Retainer," "Rule," 
"Service," "Sessions," "Statute," "StOCk," 
''TuU,'' ''Term;' "Terms," "Traverse," 
"Trust," "Verdict," nnd "Warranty," see 
those title,,:;, 

Speciall. ceneraUbns derogant. Spe
c1al words derogate trom general words. A. 

speCial proylsion 3S to a particular subject
mntter Is to be preferred to general Ian· 
guage, which mIght ha\'e go\'erned 10 the 
absence of such special provision. L,' R. 1 
O. P. 546. 

SPECIALTY. A writing sealed and dp.. 
livered, containing some Ilg1'eement. A .... rit· 
ing sealed and dellYer(>(l. which is glwn as 
a security tor tile parment or a deht. In 
'(\.'hicb such debt Is pal·ticularly ~IJecille'l. 
Bae. Abr. "Obligation," A, 

A specialty Is a contract under Renl, snti 
Is considE'red by law as entered into with 
more solemnity, and, consequently, of hJs::hcr 
dlgnit;r thnn ol'(linnry simpI~ contrncts. Code 
Gn. lSS2. § 2717. 
-Specialty debt. A debt dlle or ackoowled~· 
ed to he due by deed or instrument under seat. 
2 Bl. Comill. 465. 

SPECIE. 1. Coin of the precious met· 
als, of a certain weight and fiuelll'~~. alllI 
beat'ing the stamp of the government. dl" 
noting its value as currency. TrebilCOck v. 
Wilson , 12 Wall. 6U~, 20 L. Ed. 460; WnlkulJ 
v. Houston. 65 N. C. 501; llellry v. Bank ot 
Salina. 5 Hill (N. Y.) 536. 

2. When spoken ot a contract. the ex· 
pression "pertormance in specie" means 
strictly. or according to the exact terms. .\8 
applied to things, it sIgnifies In<lh'lduallty or 
Identity, Tbus, on a bpquest ot a specifiC 
picture, the legatee would be satd to be en· 
titled to the delivery of the picture in specie; 
i. e., of the very thing. WIletber R thing Is 
due in uenere or in specie depends, tn each 
cnse. on the will ot tlle transacting partIes. 
Brown. 

SPECIES. Lat. In the clvtllaw. Form: 
figure; fashion or shape. A form or ShnllC 
given to materials. 

A particular thing; as distinguished from 
"genus." 
-Species facti . In Scotch law. The JJlHticll' 
la.r criminal act cbarged against a. person. 

SPECIFIO. llnving a ccttain form or 
desi:;nation; observing a certain torm; par· 
tIcular; . precise. 

As to specific "Deninl," "De~ise," "Leg, 
acy," and "Performance," see those titles. 

SPECIFICATIO. Lnt. In the ch·lllaw. 
J ... lterillly, a making of form; a giving ot 
form to materials. That mode of acquiring 
property through which a per~on, by trans· 
forming a thing belonging to another, es· 
pecially by working up his materials into a 
Dew speCies, becomes proprietor of the same. 
Mackeld. Rom. Law, § 27L 

SPECIFICATION. As used in the In.~ 

relating to patents and 1n building contrncts, 
the term denotes a particular or det.'tiled 
stalement of the various elements involved. 
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Gilbert v. U. S .. 1 Ct. CJ. 34; State v. l{en~ 
daH, 15 Neb. 262, 18 N. W. 85; Wilson v. 
Coon (C. C.) G Fed. 614. 

In military law. 'l'be clear and partlco
lar description ot the charges preferred 
against a person accused of a military of~ 
fense. 'l'ytler, Mil . Law, 109; Carter v. Mc~ 
Cloughry, 183 U. S. 365, 22 Sup. Ot. 181, 46 
L. Ed. 236. 

In the l a.w of personal property. The 
acquisition of title to a thing by worl{ing it 
into new forms or species from the l'aw ma
terlal; concspondlng to the 81Jeci/lcatio of 
the Roman law. See Lampton v. Preston, 1 
J. J. Marsh. (Ky.) 4G2, 19 Am. Dec. 104. 

In practice. A detalled and pnrtlcular 
enumeration of se\'eral points or matters 
urged or relied on by a party to a suit or 
proceeding: ns, a "specIfication of errors," 
or a "speCification of grounds of opposition 
to a baukl"lIJlt's discharge." See Rnilway Co. 
v. McArthur, 96 Tex. 05. 70 S. W. 317; In 
re Gla.ss (D. C.) 119 Fed. 514. 

SPECIMEN. A sample; a part of some
thing intended to exhibit tbe kind and qun1i~ 
ty of the whole. People v. Freeman, 1 
Idaho, 322. 

SPECULATION. In commerce. The act 
or practice of buying hlllds, goo d.':! , etc.. in 
expectation or a rise or price and ot sellIng 
them at an advance, as distInguished from a 
regular trade, in which the profit expected is 
tbe difference between the retal! and whole
sale prices, or the difference of price in 
the place where the goods are put'chased, 
nnd the place where they are to be carrIed 
tor mnrket. Webster. See :Maxwell v. 
Burns (TenD. Ch. App.) 59 S. W. 1067; U. S. 
v. Detroit Timber & LUlllber Co. (C. C.) 124 
Fed. 393. 

SPECULATIVE DAMAGES. See DAM
AGES . 

SPECULUM. Lat. Mirror or looktng~ 
glass. Tile title of several of the most an· 
clect law~books or compIlations. One of the 
ancient Icelandic books Is styled "Spet.~ulum 
Regale." 

SPEEDY EXECUTION. An execution 
which, by the direction of the judge at 11.1.81 
prius. Issues fortllwltb, or on some early 
day fixed upon by the judge tor that pur
l)OSe after the trial of the action. Brown. 

SPEEDY TRIAL. In criminal law. As 
secured by constitutional guaranties, a speedy 
trial menns a trial conducted according to 
fixed rules, regulations, and proceedings of 
law, free from vexations, capricious, and op
pressl"6 delays manufactured by tbe minis· 
ters of justice. See People v. Uall, 51 App. 
01". 57, 64 N. Y. Rupp. 433; Nlxou v. State, 2 
Smedes & M. (Miss.) 507, 41 Am. Dec. 601; 

Cnmmins v. People, 4 Colo. App. 71, 34 Pac. 
734; BeJ;lton v. Com., 91 Va. 782, 21 S. E.495. 

SPELLING. The formati,on of words by 
letters; orthography. Incorrect spelling does 
Dot yitiate a written instrument if the 1n~ 
tention clenrly appears. 

SPENDTHRIFT. A pen"ou who by ex· 
cessive drinking, gamIng, Idleness, or de
bauchery of any kInd shall so spend, waste. 
or lessen hJ5 estate as to expose himself or 
bis family to want or snO"ering. or expose the 
town to charge or expense for the support of 
hImself or family. ne". St. Vt. c. 65, § 9; 
Apneal of Morey, 57 N. H. 54. 

'I'be word "spendthrift," In all the provi
sions relating to guardians and wards, con
tained in this or any other statute, is in~ 
tended to include every person who is liable 
to be put under guardianship, on account ot 
excessive drinking, gnming, Idlenes."l, or de
bauchery. How. St. Mich. 1882, § 6340. 
-SJ.lendthrift trust. A term commonly ap"" 
plied to those trusts which 1lr'e created with a 
"iew of providing a fund for the maintenance ot 
another, and at the same time se<!uTiug it 
ng(linst his improddence or incapacity for his 
pJ·otcction. ProYisions aga inst alienntioD of the 
trust fund by the voluntary act of the beneficia~ 
ry or by his creditors are th(' usual inddeuts. 
Bennett v. Hennett. 66 111. App. 2S; Guernsey 
v. Lazear, 51 W. Va.. 328, 41 S. E. 405. 

SPERATE. That of which there is bope. 
rrhus a debt which one may bope to reco,'er 
may be called "sperate," In opposition to 
"desperate." See 1 Chit. Pro 520. 

SPES ACCRESCENDI. Lat. Hope or 
sm·viYing. 3 Atk. 762; 2 Kent, Comm. 424. 

Spu est vigilantls .omnium. nope Is 
the dream ot the \Tigilant. 4 lnst. 203. 

Spes impunitatis continunm affectum 
tribuit delinquen.di. The hope of impu
nity holds out a continual temptation to 
crl me. 3 lust. 230. 

SPES RECUPERANDI. Lat. The bope 
of recovery 01" recapture i the chance ot re
tnking property captured at sea, which pre
vents the captors from acquiring ' complete 
ownership of the pronerty until they have 
definitely precluded it by e1Ieclual measures. 
1 Kent, ComID. 101. 

SPIGURNEL. The sealer ot the royal 
writs. 

SPINSTER. The addition giYen, in legal 
proceeclings, and In con\'eyanclng, to II wo
wan wbo never bas been married 

SPIRITUAL. Relating to religions or 
eccleSiastical persons or affairs, as distin
guished from "secular" or lay. W'orldJy. or 
business matters. 

As to spiritual "Corporatlon," "Courts," 
and "Lords," see those titles. 
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N SP :rRITUALITIES OF A BISHOP . 
Those profits which It bishop receives in his 
ecclesiastical character, ns the dues arising 
from his ordaining and instituting priests. 
and such like, In contradIstinction to those 

O 
nroftts whicb he acquires in bis temporal ca~ 
paeity as a baron and lord ot parliament, 
~\lld which are termed llis "temporalities," 
consistlng or certain lands, re"ellues, and lay 
fees, etc. Cowell. 

In P SPffiITUALITY O F B ENEFICES. 
ecclesin ~tical law. 'l~he tithes ot land, etc. 
Wharton. 

spmITUOUS LIQUORS. These are in-

Q 
tlnmIllable Uqulds produced by distillation, 
and forming nn arttcle of commerce. See 
Blnnkenship v. State. 93 Ga. 814. 21 S. E. 
130; State v. Munger, 15 Vt. 293; Allred v. 
State, 89 Ala. 112, 8 South. 56; Clifford v. 
State, 29 Wis. 329. 

R The phrase "spirituous Iiqnor," in a penal 
stahlte, cannot be extended beyond its exact lit
eral sense. Svil'it is the name of a.n inflammn
ble liquor proou<.'Cd by distillation. 'Vine is 
the fenuented juice of the grape, or a. prepara
tion of other vegetables by fermentation' hence 
the term docs not include wine. Sta.te v' Moore S 5 B1nckf. (Ind.) 118. . , 

SPITAL, or SPITTLE . A charitable 
foundation; a hospital for diseased people; 
a hospital. Cowell. 

SPLITTING A CAUSE OF ACTION. 
Dividing a Single canse of action, claim, or 
demand 1nto two or marc parts. and bring
ing suit for one of such parts only, intending 
to reserve the rest for a separate action, 
The plaintiff who does this is bound bv his 
first judgment, nnd cnu recover no mor'e. 2 
Bluck, Judgru, § 734. 

SPOLIATION. In English ecclesias
tical la.w. An injury done by one clerk Or 
incumbent to another, in taking the fruits 
ot bis benefice without any rlgbt to them, 
but under a pretended title, 3 Bl. Comm. 
90, 91, 

'.rbe uame ot a ' suit sued out in the spirit
ual court to recover tor the fruits of the 
cburch ot· for the church itself. Fitzb, Nat. 
Bre\T, SO. 

In torts. Destruction ot a thing by the 
aoc of n stranger, as the ernsure or altera
tion of a writing by the nct of a stranger, is 
called "spoliation." 'l'hls has not the effect to 
destroy Its character or legal etrect. 1 Greenl. 
Ev. § 5GG; Medlin v. Platt County, 8 Mo. 239, 
40 Am, Dec. 135; Crockett v. Thomason, lS 
Sneed (Tenn.) 344. 

SPOLIATOR. Lat. A spo11er or de
stroyer. It is a maxim ot law, bearing 
chiefty on evidence, but also upon the value 
generally at tbe thing destroyed, that every
thing most to his disadvantage is to be pre
SUllied ng:linst the destroyer, (spoliator,) 

contra spoliutorem omnia prresumunl"f. J 
Smith. Lead. Cas. 315. 

Spolia t u8 debet an't e oJlUlia re.UhL 
A. party despoiled [forcibly deprived ot p0s

session] ougbt first of all to be restored. I: 
Inst. 714; 4 Reeve, Eng, Law, 18. 

S P OLIUM. Lnt. In the civil and com
mon law. A thing violently or uulawfun" 
taken trom another, 

S P ONDEO. Lat. to the civil law. I 
undertake; I engage. lost. B, 16, 1. 

SPONDES1 SP ONDEO. Lat. Do yoo 
undertake? I do undertake. The most com
mon form of verbul stipulation in the Roman 
law. lnst. 3, 16, 1. 

Spondet peritiam artis . He promises 
the skill at his art; he engages to do tbe 
work In a skill(ul or workmanlike manner. 
2 Kent, Comill, 588. Applied to the engag~ 
ments of workmen tor bire. Story, liailm. 
f 428. 

SPONSALIA, STIPULATIO SPONSA· 
LITIA. Lat. In the civil law. ESIKlusnl; 
betrothal; a reciprocal promIse of future 
marrIage. 

S P ONSIO. Lat. In the civil law. An 
engagement or undertaking; pArticularly 
such as was made in the fOI'm of an answe~ 
to a tormal interrogatory by tbe other part,. 
Cnlvin. 

An engagement to pay a certaIn sum of 
money to the successful party In a cause. 
Calvin. 
-Sponsl o jndlelalis. In Romnn lnw. A ju· 
dicial wager corresponding in some res(l('cts to 
the "feif!Ucd issue" of modern prnctice.- Spon .. 
do ludicra. A trifling or ludicrous en~a~(>
ment, such as a court will not sustain nn ac
tion (or. 1 Kames, Eq, lntrod. 34. An inform
al undertaking, or one made without the usual 
formula of interrogation. Calvin. 

S P 0 N S IO N S. In international lllw. 
Agreements or engagements made by certaIn 
public officers (as generals or ndmirals in 
time of war) in behalf of thefr governments, 
either without authority or In excess ot the 
authority under wbich tbey purport to be 
made, and wbicb therefore require an express 
or tacit ratification. 

SPONSOR. A surety ; one wbo makes .. 
promise or gives security for anotber, partic
ularly a godfather in baptism. 

In the civil law. One who intervenes 
tor another voluntarily and without being re
quested. 

SPONTE OBLATA. Lat. A free gift or 
present to the crown. 

Sponte virum mulier fngiens et adnl
tera facta, dote sua carcat, nisi Ipond 
sponte retraeta. Co. Litt. 32b, Let a 
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woman leaving ber busballd of her own ac
cord, and committing adultery, lose her dow
er, unless taken back by her husband ot bis 
own accord. 

SPORTULA. Lat. In Roman law. A 
largess, dole, or present; a pecuniary dona
tlon; UD official perquisite: something over 
nnd above the ordinary fee allowed by law. 
lnst. 4, 6, 24. 

SPOUSALS. In old EogUsb law. Mutual 
promises to marry. 

SPOUSE-BREACH. In old EngUsh law. 
Adultery. Cowell. 

SPRING. A fountain ot water; an issue 
ot water from the earth, or the basIn of wa
ter at tbe place ot its Issue. Webster. A 
natural clmsm In wbich water bas collected, 
Ilnd from wbich it either is lost by percola
tion or rises in a defined channel. Furner v. 
Seabury. 135 N. Y. 50. 31 N. E. 1004; Blood
good v. Ayers. 108 N. Y. 405. 15 N. El 433. 2 
Am. St. Rep. 443; ProprIetors ot Mills v. 
Braintree Water Supply Co., 149 Mass. 478, 
21 N. E. 761, 4 L. R. A. 272. 
-Spring-branch. In Americttn land law. A 
brnnch of a stream, flowing from a spring. 
Wootton v. Redd's Ex.'r, 12 Grat. (Va.) 196. 

SPRINGING USE. See USE. 

SPUILZIE. In Scotch law. Tbe taking 
away or meddling with movables in another's 
possesa\on, without the consent of the owner 
or authority of law. Bell. 

SPURIOUS. Not proceeding trom the 
true source; not genuine; counterreited. "A 
8puriOus bank-bill may be a legitimate im
pression from the genuine plate, but it must 
ha ve tile signatures of persons not the officers 
of the bank wbence it purports to have issued. 
or else the names of fictitious persons. A 
spur ious lIill, also, may be an illegilimate im
pression from a genuine plnte. or an impres
ston from a counterfeit plate, but it must 
have such Signatures or names as we have 
just indicated. A bill, therefore, may be bolh 
counterfeit and forged, or both counterfeit 
and spurious, but it cannot be both forged 
nnd spurious." Kirby v. State, 1 Obio St. 
187. 

SPURIUS. Lat. In tbe ch'il law. A 
bastard: tbe offspring at promiscuous cohabi· 
taUon. 

SPY. A person sent Into an enemy's camp 
to inspect their works, ascertain their 
strength and tbeir intentIons, watch their 
movements, and secretly communicato intel
lIgence to tbe proper officer. By the laws ot 
war among all ci.ilIzed nations, a spy is pun
ished with death. Webster. See Vattel, a, 
179. 

SQUARE. As used to deSignate 8. certain 
portion ot h .. .nd within the limits ot.. a cHy or 

town, tbis term may be synonymous with 
"block," that Is, the smallest subdivIsion 
which Is bounded on all sides by principal 
Btreets, or it may denote a space (more or 
less rectangular) not bullt upon, ttn'd set apart 
for public passage, use. recreation, or orna
mentation, in the nature of a "park" but 
smaller. See Caldwell v. Rupert, 10 Bush 
(Ky.) 179; State v. Natnl. 42 Ln. Ann. 612. 
7 South. 781: Rowzee v. Pierce, 75 ~liss. 846, 
23 South. 307, 40 L. R. A. 402, 65 Am. St. 
Rep. 625; MetbodJst Episcopal Church v. 
Hoboken, 33 N. J. Law, 13, 97 Am. Dec. 696; 
Rev. Laws Mass. 1902, p. 531, c. 52, § 12. 

SQUATTER. In American law. One 
who settles on another's land, particularly on 
public lands, without a title. See O'Donnell 
v. McIntyre. 16 Abb. N. C. (N. Y.) 84; ,pnrk
ersburg Industrial Co. v. Schultz, 43 W. Va. 
470. Z7 S. E. 255. 

SQUIRE. A contraction of "esquire." 

SS. An abbreviation used in that part of 
a record, pleading, or ntHdavit, called the 
"statement of the venue." Commonly trans
lated or read, "to-wtt," and supposed to be a 
contraction of Ha.cilioet." 

Also In ecclesiastical documents. particular
ly records of early councils, "ss" Is used as 
an abbreviation for s'l£bsmpst. Occasionally, 
In Law FrenCh, it stands for sans, "without," 
e. g., "faire f eoffment ss 80n baron." Bend
loe, p. 180. 

STAB. A wound intucted by a thrust 
with a pointed weapon. State v. Cody, 18 
Or. 506. 23 Pac. 891; Ward v. State, 56 Ga. 
410; Ruby v. State, 7 Mo. 208. 

STABILIA. A writ called by that name, 
founded on a custom in Normandy, that 
where a man in power claimed l:lllds in the 
possession of on Inferior, be petitioned the 
prince that it might be put into hIs bands till 
the right was decided, whereupon be had this 
writ. Wharton. 

Stablt prreBumptio donee probetur in 
contra.rinm.. A presumption will stand good 
till the contrary is pro\'ed, Hob. 297; 
Broom, Max. 949. 

STABLE-STAND. In forest law. One 
of the four eyldcnces or presumptions where
by a man was comicted ot an intent to steal 
the klng'a deer in the forest. This was when 
a man was fouud at his standing In the forest 
with a cross-bow or long·bow bent, ready to 
shoot at any deer, or else standing close by a 
tree with grey-bounds in a leash, ready to 
slip. Cowell; Manwood. 

STABULARIUS. Lat. In the ci>il law. 
A stable-keeper. Dig. 4, 9. 4, 1. 

STACHIA. In old records. A dam or 
bead made to stop a water-course. Cowell. 
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N STAFF-HERDING. 
cattle within a forest. 

The following ot 

STAGE-RIGHT is a word wbich it bas 
been attempted to introduce as a substitute 

O 
for "tbe right ot representation and pcrform
llllce," but it can hardly be said to be an ac
ccl1tcd term of English or American law. 

p 

SWCI.!t. 

STAGIARIUS. A resident. CowelL 

STAGNUM. In old English law . .A. pool, 
or pond. Co. Lltt. 5a l ' Johnson v. Rayner, 6 
Gray (~lass.i 110. 

Q STAKE. .A. deposit made to answer an 
c.ent, as on a wager. See Hnrris v. ~Vhtte. 
81 N. Y. 539 ; Porter v. Day. 71 Wis. 296, 37 
N. ,v. 25{); Mohr v. Miesen, 47 l\Iinu. 228. 
49 N. W. 862. 

R -Sta.keholder primarily means a person with 
wllom money is deposited pending llle decision 
of a bet or wager. (g. v.,) but it is more Oftt'D 
used to meun a person who halos money or prop-
erty whicb is claimed by rival cla imants, but in 
wl.li ch be himself claims no interest. Sweet. 
And see Oriental Iiank v. ':i'remont Ins. Co., 4 

S Mete. (l\Iass.) 10; Fisber v. Hildreth, 117 Mass. 
5U2; 'Vabasb R. Co. v. lj"'lannigan, 95 Mo. App. 
477, 75 S. \V. S9L 

STALE, n. In Saxon law. Larceny. 
Wharton. 

STALE, actJ. In the language of the 
courts of equity, a "stale" clnlm or demand 
Is one wbich has not been pressed or asserted 
far so long a time that the owner or creditor 
is cbargeable with laches, and that changes 
occul'ring meanwhile in the relative situation 
of tile parties, or the intervention of new 
interests or equities, would render the en
forcelllent of the claim 01' demnnd against 
coru:;cicnce. See The Galloway C. Morris, 2 
A'bb. U. S. 164, 9 j!'cd. Cas. 1,111; King v. 
White, 63 Vt. 158, 21 At!. 535, 25 Am. st. 
ReI). 752; Ashurst v. Peck. 101 Ala. 4!)9. 14 
Sonth. 541; The Harriet Ann, 11 Fed. Cas. 
597. 

STALLAGE. The liberty or rIght of 
pitching or erectiug stalls in fairs or marl;:ets, 
or tbe money paid tor the same. 1 Steph. 
Comm. 6G4. 

STALLARIUS. In Saxon Jaw. The 
p1·a.'fectus stabllli, now master of the horse. 
Sometimes one who hilS a sroll in Il. full' or 
market. 

STAMP. An impression mnde by public 
authorIty, in pursuance of law, upon paper 
or parchment, upon wblch certain legal pro
ceedings, CQllveyances, or contracts are re
qui!'ed to be written, and tor which a tax or 
duty is exacted. 

.A. small lubel or strip or paper. bearing a 
particular device, printed and sold by the 

go'·ernment, and required to be attacbed to 
mail~matlcr, and to SOme other articles sub
ject to duty or eXCise. 
-Stamp acts. In English la.w. Acts regulat
ing the stamps upon dc~ds, contract;;, agrce
ments, papers in law proceedings. bills nnd notclI, 
letters, receipts. and other pnpers.-Sta.mp du
ties. Duties impolled upon and raised from 
stamps upon parchment and }h'1.per, and fonning 
a branch of the perpetual revenue of the king
dom. 1 BI. Comm. 323. 

STANCE. In Scotch law. A resting 
place; a field or place adjOining a drove-road, 
for resting and refreslling sheep and cattle on 
their journey. 7 Bell, AIJP. Cas. 53, 57, 58. 

STAND. To abide; to submit to; ns"to 
,tand a tria1." 

'£0 remain as a thing is; to remain In force. 
Pleadings demurred to and held good are al· 
lowed to stand. 

To appear In court. 
-Standing aside jurors. A practice by 
which, on the drawing of a jury for n. criminal 
trial. the prosecuting officer puts nside a juror, 
provisionnlly, until the panel is exhausted, with· 
out disclosing his reasons, instead of being re
quired to challenge him nnd show cause. 'I'he 
statute 33 Edw. I. deprived the crown of the 
power to challenge jurors witbout showing 
CRuse, and the practice of standing aside juron 
was adopted. in England, as a. method of evua· 
iog its provisions. A similar practice is in use 
in Pennsylvania. See 'Warren v. Cow., 37 Pa-
54; Zell v. Com., 94 Pa.. 272; Haines v. Com., 
100 Pa. 322. But in Missouri, it is said that 
the words "stand aside" nre the usual formula., 
used in impaneling a jury, for rejecting a ju!," 
or. State v. Hultz, 100 Mo. 41, 16 S. W. 940. 
-Standing by jg used in Inw as implying 
knowledge. under such circumstances as reno 
dered it the duty of the possessor to ('ommuni· 
cnte it; and it is such knowledge, and not the 
mere fact of "standing by," tbat lays the foun· 
dation of responsibility. The phrase does not 
import an actunl presence, "but implies knowl· 
edge UDder such circulDstances as to render it 
the duty of the pOSSeSSor to communicatE' it." 
Anderson v. Hubble, 93 Ind. 573, 47 Am. Rep. 
394; Gatling v. Rodman, 6 Ind. 292; Ricb.'lrd~ 
son v. Chickering, 41 N. II. 380. 77 Am. Dec. 
769: Morrison v. Morrison, 2 Dana (Ky.) ]6. 
-Standing m.ute. A prisoner, arraigned for 
trE'RSOn or felony, was said to "stond mute." 
when he refused to plend, or answered foreil!n 
to tbe purpose. or. after a plea. of not guilty, 
would not put himself upon the country.
Standing orders are rules and fonus regulat· 
iog the procetlure of the two houses of pnrlia.~ 
ment, each IHlving its own. They are of equru 
force in e\'ery parliament. except so far as tiley 
are altered or suspended from time to time. 
Cox, ll)~t. 136: May, Purl. Pro 185.-Stn.ncling 
seised to uscs. A covenant to stand seised to 
uses is one by which the owner of an estale COV~ 
enants to hold tue slime to tbe use of auother 
person, usually a relative, and usually in consid. 
eration of blood or marriage. It is a species at 
conveyance depending for its effect on the stat· 
ute of uses. 

STANDARD. An ensign or flag used in 
war. 

STANDARD OF WEIGHT, or MEAS
URE. .A. weight or measure fixed and pr~ 
scribed by law, to wbicb all otber weights 
und measures nre requil'ed to correspond. 
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STANNARIES. A district which in
cludes all parts of Devon and CO L'owall where 
sOllIe tin work Is situate aod In actual opera
tlon. The,tin miners of the stannaries have 
certain peculiar customs and prh'ileges. 
- Stannary courts. Courts io Devonshire 
Itnd Cornwall for the administration of justice 
among the miners und tinneL'S. These courts 
were held before the lord warden and bis depu
ties by virtuI;' of a privilege granted to the work
ers of the tin-mines thel'c, to sue and be sued in 
tbt'ir own courts only. in order thnt they might 
not be drawn nway from their business by hav
in~ to attend law-suits io distaut courts. 
llr9wn. 

STAPLE. In English law. A.. mart or 
market. A place where the buying and sell
Illg of wool, lead, leather, nnd other articles 
were put under certllin terms. 2 Reeve, Eng. 
Law, 393. 

In international law. The right at sta
Ille, ns exercised by a people upon foreign 
merchants, Is deOned to be that they may Dot 
nllow them to set their merchandises and 
wares to sale but In a certain place. This 
practice Is not In use In the United States. 
1 Chit: Com. Law, 103. 
-Staple Inn. An ion of chancery. See I NNS 
OF ClJANCERY.-Statute-st aple. In English 
law. A security fo r a debt acknowledged to 
be dl1c. so called from its being entered into be
fOT!" the mayor of the staple, tbat is to say, the 
grnnrl mart for the priocipal commodities or 
mnnufactures of the kingdom, fonnerly beld by 
nN of parliament io ce rtain trading' towns. In 
other respects it resembled the statu.te-merchaft·t, 
(q. v .. ) hut like that ba.s now fallen into disuse. 
2 BI. Comm. 160; 1 Stepb. C('>mm. 2~7 

STARBOARD. In maritime law. The 
ri~ht-hand side at a vessel when the observer 
fnces torward. "Starboard taCk," the course 
ot "essel when she has the wind on her star-
1J0il.rd bow. Burrows v. Gower (D. C.) 119 
E'.d. 617. 

STAR-CHAMBER was a court whIch 
orIginally had jurisdiction In cases where 
the ordinary COurse of justice was so much 
obstructed by one party, through writs, com
bination of maintenance, or overawing Influ
ence tbat no Inferior court wonld find Its 
lltO<.'ess obeyed. The conrt consisted of tbe 
prIvy councll, the common-law judges, and 
(t l seems) all peers ot parliament. In the 
rel~n of Henry VIII. and his SllC<'essors, the 
jnrisdlction ot the court was illegally extend
ed to such a degree (especially in pnnishing 
dlsohedience to tbe king's arbitrary p roeJa
mntiolls) that it became odious to the nation, 
and witS abol1sbed. 4 Steph. Comm. 310; 
Sweet. 

STARE DECISIS. Lat. To stand by de
cteled cnses; to ul1hold precedents; to main
tain former adjudJcations. 1 Kent, Comm. 
477. 

STARE IN JUDICIO. Lat. To llpt.ear 
IJcfore a tribunal, eitber as olaintifl or de
fendant. 

BL.LAW DICT.(2D ED.)-70 

STARR, or STARRA. Tbe old term tor 
contract or obligation among tlle Jews, be
ing n corruption frOID the nebrew word 
"8heta·r," a covenant. By , an ordinance ot 
Richard I., no starr was allowed to lJe \'al1d. 
unless deposited in one of certaIn repositories 
established by law, the most considerable of 
which was In the king's excbequer at West
minstet'; and Dlackstone conjectures tbat the 
room in wbleh these chests were kept was 
thence called the "stnrr-cllamber." 4 B1. 
Comm. 266, 267, note G. 

Stat pro ratione voluntas. The will 
stands in pJace of a reason. Sears v. Shafer, 
1 Barb. (N. Y.) 408, 411; Farmers' Loan & 
'l'rost Co. v. Hunt, 16 Barb. (N. Y.) 514, 525. 

Stat pro ratione voluntas populi. The 
will of the people stamls in plnce of a renson. 
People v. Draper, 25 Barb. (N. Y.) 344, 376. 

STATE, v. To express the particulars at 
e. thing in wl'iting or in words; to set down 
or set forth in detail. 

To set down In gross; to menUon in gen
eral terms, or by way of r eference; to refer. 
Utica v. Rlchnl'dson, 6 HUl (N. Y.) 300. 

STATE, n. Ii. body politte, or society of 
men, united together for the purpose of pro
moting their mutual safety und ad\'autage, 
by the joint etIorts of their combined strength. 
Cooley, Const. Lim. 1. 

One of the component commonwealtbs or 
Btates ot the United States ot AmerIca. 

'l'he people of it state, tn their collective 
capacity, considered as the party wronged by 
a criminal deed; the public; as in the title of 
a cause, "The Stnte vs. A. B." 

The se<:tion ot territory occupied by one ot 
tbe United States. 
-Foreign state. A foreign country or nation. 
The several United States nre cOMidered "for
(-'iA"D" to each other except as regards their re
lations as common memhers of the Union.
State's evidence. See EvrnEN'CE.-State 
officers. '1'h08e wbose cuties concern the state 
at large or the geneml public, or who are au
thorized to C,Xl'rrise their official functions 
throughout the entire Rtate, without limitation 
to Any politiCAl suhdivision. of the state .. .In 
another sense. officer9 beloD,I!mg to or exerCHHng 
authority under one of tbe states of the Union , 
as distillg'uished from the officPt'S of the Uoited 
~tates . See In re PoliC'P Com'ra. 22 R. I. 654, 
40 Atl. 3fi; ~tate v. Hurns, 3q Fla. 378. 21 
Routh. 2W; P('ople v. Nixon. 158 No Y. 2Z1, 52 
N. E. 1117.- Sto.te paper. A document pre
pnr!"d by, or rehl.Ling to, the political department 
of th(' governmPllt of a state or on tion. and COD
cerning or alTf'cting the ndmjoistrntion of it!f 
government or its poli tiCtl I or international rl?'
lations. Also. a newspaper. designated by pub
lic fluthority, as tbe or;:mn for the publirntioo 
of public statutes. rE'solutions. notices. aod ad~ 
v('rtil':('meots.-State tax. A tax the proceedtl 
of which a re to be de"otcd to the expenses ot 
the Slate. as distinguished from taxation for 10-
cfl l or monir'ipal purposes. Set' Young-blood v. 
Sexton. 32 Mi ch . 413, 20 Am. l{('p. 654-; Stilte 
Y. Auditor of f'tilte, 15 Ohio St. 482.-State 
trial. A trial for a political otJen!:le.-StBte 
Trials. A work in thirty-three volumes octavo, 
containing all English trials for offenses against 
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N the stn.tc .lud others partaking in some degree of 
that character, from the ninth year of Hen. II. 
to the first of Geo. IV. 

STATE OF FACTS. FOl'merly, when a 
master 111 chancery was directed by the court 

O of chancery to make an inquiry or investiga~ 
tion into any matter arising out ot a suit. 
and whIch could not con\·enielltly be brought 
before the court itself, each party in the suit 
carried in before the master a statement 

P 
showing how the party bringing it in r epre
sented the matter in question to be; and this 
statement was technically termed a "state ot 
tacts," and formed the ground upon which 
the evidence was receIved, the evidence be
ing, in fact. brought by one party or the 

Q other, to prove his own or disprove his op
poneut's state of tacts. And so now, a state 
of tacts means the statement made by any 
one ot his version of the facts. Brown. 

STATE OF FACTS AND PROPOSAL. R In English lunacy practice, when a person 
has been found a lunatic. the next step is to 
submit to the master a scheme called a "state 
of fHcts and proposal," showing what Is the 
position in life, property, and income of the 

S lunatic, who are his next of kin and heir nt 
la w, who are proposed as his committees, and 
what nunual sum is proposed to be allowed 
tor his maintenance, etc. From the state of 
facts and the evidence adduced In SUPPOl't 
of it, the master frames his report. Elmer, 
Lun. 22; Pope, Lun. 79; Sweet. 

STATE OF THE CASE. A narrative of 
the facts upon which tbe plaintUr relies, sub
stituted for a more tormal declaration, in 
suits in the inferior courts. The phrase 18 
used in 1\ew Jersey. 

STATED. Settled; closed. An a.ccount 
3tatea meRns an account settled, and at ao 
eod. Pull. Acc'ts, 33. "In order to constI· 
tute an account stated, there must be a state
ment of some certain amount of money being 
due, which must be made either to the party 
Mmself or to some agent of h1s." 5 Mees. & 
W.667. 
-Sta.ted meeting. A meeting of a board of 
directors. board of officers, etc., held at the time 
appointed therefor by law, ordinance. by-law. or 
other regulation; as distinguished from "spe
cial" meetings, which a re held on call as the 
occasion may arise, rathe r tban at a regularly 
appointed time, and from adjourned meetings. 
See Zulich v. Bowman. 42 Pa. 87.-Stated 
term. A regular or ord inary term or session of 
a court for the dispatch of its generol business. 
beld at the time fixed by law or rule; as dis
tinguished from a special tennl held out of tbe 
due order or for the transaction of particular 
business. 

ST ATEMENT. In a general sense, nn 
allegation; a. declaration of matters of taCt. 
The term bas come to be used of a variety of 
formal narrnth-es of facts, required by law 
in varlOllS jurisdictions as tbe foundation of 
judicial or official proCeedings. 
-Statement of afl'a.ii-s. In English bank
ruptcy practice, a bankrupt or debtor who haa 

presented a petition for liquidation or composi· 
tioft must produce a.t the first meeting of credo 
itors a statement of his affairs, giving a list of 
his creditors, secured and unsecured, with the 
valu~ of tbe securities. a list of bills diScount· 
ed, and 8. statement of his l)rOperty. Swett. 
-Statement of claim. A written or printed 
statement by the plaintiff in un action in the 
English high court, showing the facts on which 
he relies to support his cluim against the de
fendant, and the relief which he claims. It i, 
delivered to th~ defendant or his solicitor. The 
delivery of the statement of claim is usually the 
next step after appearance, and is the commence
men t of the pleadings. Sweet-State:ment of 
defense. In the practice of the English higb 
court, where the defendant in an action does not 
demur to the wbole of the plaintiff's claim, bl!! 
deli\'ers a pleading called a "statement of de
fense." The statement of defense de:'lls witb the 
allegations contained in the statement of cltJ.im. 
(or the indorsement on the writ, if tbere is no 
statement of claim,) admitting or denying them, 
and, if necessary, sta ting fresh facts in e:rpla
na tion or avoidonce of tb ose alleged by tbe 
plaintiff'. Sweet.-Sta.tement of particullU'l. 
In English practice. when the plaintiff claims 
a debt or liquida.ted demand, but bas not indors
ed t he writ specinJly, (i. c., indorsed on it the 
pa.rticulars of bis claim under Order iii. r. 6,) 
and the defendant fails to appear, tbe plaintiff 
may file a statement of tbe particulars of his 
claim, and after eight days enter jUdgoH'Dt for 
the amount, as if th e writ had been specially in
dorsed. COurt Ru ies, xiii. 5; Sweet. 

STATESMAN. A treeholder and farmer 
in Oumberland. Wbarton. 

STATIM. Lat. FortbwIth; immed1ate
ly. In old English law, this term meant ei
ther "at once," or "within a legal time," i. e .• 
such time as permitted the legal and regular 
perf-ormance of the act in question. 

STATING AN ACCOUNT. Exhibiting, 
or listing in their order, the items which 
make up an account. 

STATING PART OF A BILL. Thnt 
part of a b1ll in chancery in which the plain
tiff states the facts of his case ; it is distin
guished trom the c/ta1'ging part of the blll 
and trom the prclycr. 

STATION. In the civil law. A place 
where ships may ride in safety. Dig. 50, ]6, 
59. 

STATIONERS' HALL. In English law. 
The h an of the stationers' company, at wbich 
every person claiming copyrigbt in a book 
must register bis title, in order to be able to 
bring actions against persons infringing it 
2 Steph. Comm. 37-39. 

STATIONERY OFFICE. In Eogl!sh 
law. A government office established as a 
department of the treasury, for the purpose 
of supplyIng government offices with station
ery and books, and ot printing and publisb· 
ing government papers. 

STATIST. A statesman; apolitician; one 
skilled in government. 

STATISTICS. That part or polItical scI
ence which is concerned in collecting and ar-
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ranging facts il1ustratlve of the condition 
Qnd resources or a state. The subject is 
sometimes divided ioto (1) bIstorical statis
tics, or facts which illustrate the former con
dition of a state; (2) statistics or population; 
(3) of revenue; (4) of trade, commerce, and 
navIgation; (5) of the moral, soctal, and phys.
ical condItion or tbe people. Wharton. 

STATU LIBER. Lat. In Roman law. 
One who is made free by will under a condi
tion; one who has bis liberty fixed and ap
pointed at a certain time or on a certain con
dition. Dig. 40. 7. 

STATU LIBERI. Lat. In Louisiana. 
Slaves for n time, who had acquired the right 
of being free at n time to come, or on a con
dition which was not fulfilled, or in n certain 
event which had not bappened, but who in 
the menn time remained In n state of slavery. 
Clv. Code La. (Ed. 1838) art. 37. 

STATUS. The status or a person Is hls 
legal positIon or condition. Thus, when we 
say that the status ot a woman after a decree 
nis' for the dissolution or her marriage with 
her husband has been made, but before it bas 
been made absolute, is that at a married wo
man, we menn that she has the same legal 
rigbts, l1nbJUties, and disabilities as an ordt
nary married woman. The term fs chiefly 
applied to persons under disability, or per
sons who bave some pecuHar condition whicb 
pre,>ents the general law from applying to 
them in the same way as it does to ordinnry 
persons. Sweet. See Barney v. Tourtellotte, 
138 Mae:s. lOS; De la Montnnya v. De In 
Montanya, 112 Cal. 115, 44 Pac. 345, 32 L. R. 
A. 82, 53 Am. St. Rep. 165; Dunham v. Dun· 
ham, 57 Ill. App. 497. 

'l'here IlI'e certain rigbts Bnd duties, with cel"-
tnio capacities and incapacities to take rights 
and incur dutie~, by which persons. as subjects 
of law, nre variously determined to cel·tnin 
classes. The rights. duties, capacities, or inca
p.'lCilies which detel"Il)jne a given person to any 
of these classes, constitute a condition or 8tatfl,s 
with which the person is invested. Aust. Jur. 
1m3. 
-Status de manerio. The assembly of the 
tenants in the court of the lord of a manor, in 
order to do their customary suit.-Status of 
irremovability. In English law. The right 
acquired by a pauper, after one year's residence 
in any parish, not to ll)e removed therefrom.
Status quo. 1-~he ex isting state of thin~ at 
any given date. S trLtus quo ante bellum •. the 
state of things before the war. 

Statuta pro publico commodo late in
terpretantur. Jcnk. Cent. 21. Statutes 
made for the publ1c good ought to be liberal
ly construed. 

Statuta suo cluduntur territorio, neo 
ultra territorium disponunt. Statutes nre 
confined to tbelr own territory, and have no 
extratenltorial etrect. Woodworth v. Spring, 
4 Allen (1\1ass.) 324. 

STATUTABLE, or STATUTORY, is 
that whIch is introduced or governed by stat-

ute law, as opposed to the common Jawor 
equity. Thus. a court is said to Lave stat
utory jurisdiction when jurisdiction is given 
to it 10 certain matters by nct or the legisla
ture. 

STATUTE, 'I). In old Scotch law . . To 
ordaio, estabJish, or decree. 

STATUTE, n. An act of the leg:islature; 
a pat·t1culnr law enacted and estahlished by 
the will of the legislative department of gov
ernment, expressed wltb tbe requisite for
malities. 

In foreign and civil law. Any partJcular 
municipal law or usage, though resting for 
its authority on judiCial decisions, or tbe 
practice of nations. 2 Kent, Comm. 45(). 
Tbe whole municipal law of a particular 
state, from whatever source arising. Story, 
Conf!. Laws, § 12. 

"Statute" also sometimes means a kind or 
bond or obligation or record, being an ab
breviation for "statute merchant" or "stat
ute staple." See intra. 
-ABirmative .tatute. See A.FFrnMATIVE . 
-Declaratory statute. See DECLARATORY. 
-Enabling statute. See that title.-Expos-
itory statute. See that title.-Gen~ral 
statute. A statnte relating to the whole com
mnnity, or concerning a1l persons generally. as 
distinguished from a private or special statute. 
1 BI. Conlin. S .. \ 86: 4 Coke, 75a.-Local stat
ute. Such a statute as bas for its obje<);t 
the interest of some particular locality, as the 
formation of a. road, the alteration of the course 
of a river. the formation of a public market in 
a particular district, etc.-Negative statute. 
A statute expressed in negative terms; 0. stat
ute which prohibits a thing from being done, or 
declarc~ what shall not be done.-Penal stat
ute. See PENAL.-Perpetual statute. One 
whicb is to remain in force without limitation 
as to time; one which contains no provision 
for its repeal, abrogation, or expira.tion at nny 
future time.-Personal atatutes. In foreign 
and modern civil law. Those statu tes which 
have principally (or their object the 1)er8on. and 
treat of property only incidentally . Story, 
Confl. J.laws. § 13. A personal statute, in this 
sense of the term, is a law. ordinance. re~uJa
tion. or cnstom, the disposition of which affects 
the pe~on and clothes him with a capacity or 
incapacity. Wllich he does not cbange with every 
change of abode, but wbich. npon principles of 
justice and policy. he is assumed to carry with 
him wherever he goes. 2 Kent, Corum. 4:>0. 
The tenn is also a.pplied to statutes which, in
stead of being generft], arc confined in their Op" 
eration to one peI'!;;on or group of persons. 
R'lnk of Colnmbla v. Walleer. ]4 Lea (Tenn.) 
308; ~nul v. Creditors, !i ),Inrt. N. S. (La.) 
591. 16 Am. Dec. 212.-Private sta.tute. A 
statute which operates only upon pnrticular 
persons. nnd privott! concernR. 1 ill. Comm. 86. 
An act whi('h relntes to. Cf'rtnin indh'icllln is. or 
to particulAr cla!;s('s of men. Dwar. Rt. 620: 
State v. Chambf>rs, 93 N. C. C.oo.-Public 
statute. A statute enacting a universal nllc 
which re-~ards t.he whol(> community, as di stin
guished from one which coucerns only particu
lar individuals and affects onJy their private 
rights. See Code Oiv. Proc. Cal. § 1808.
Real statutes. Tn the civi l law. Statute~ 
which have principally for thei r object proper
tT, and which do not . speak of personst,. except 
in relation to property. Story. Conti. J...a.ws, t 
]3; Saul v. His Cr~itors. 5 Mart. N. S. (La.) 
582, 16 Am. Dec. 212.-Remcdial statute. 
See REMEDIAL.-Revised statute.. A body 
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N of statutes which ha\'e been revised. collected, 
<U'I'lloged in order, and re-E'nacted ns a whole; 
this is the legal title of the collections of com
lliled la.ws of severnl of the states and also of 
thl' United Statf's,-Special statute. Oue 
wbich operates only upon particular persons 
ami private con<.-eros. 1 BI. Oomm. 86. Dis-

O tingui<thed from a genera] or public statute. 
-Statute fair. III JDnglish law. A fair at 
\\'hich laborers of both sexe!5 stood nnd offered 
thf'mselvc~ {or hire; sometimes called also 
"Mop,"-Statnte-lllerchant. rn Ji)nglisb la\v. 
A security for It debt acknowledged to be due, 
entered iuto before the cbief magistrate of some 

P !l'ading town. 1)l\I"SlHLnt to the statute 13 J~dw. 
L De Mere-atori/mlt, by which not onlY the body 
of the debtor might be imprisoned, and his 
goods seized in satisfaction of the debt, but also 
bis lands might be delivered to the creditor till 
out of tl1e rents and profits of them the debt 
be sati>1fied. 2 RI. Comm. 100. Now fallen jn-

Q to disuse. 1 Steph. Corom, 287, See Yate:i v. 
rcople. G Johns. (N. Y.) 4D4.-Statute of ac ... 
cumulations. 1n English law, The statute 
39 & 40 Geo. III. c, 98, forbiriding the accumu-
lation, beyond a certain period, of property set
tled by deed or will.-Statute of allegiance 
de facto. An act of 11 tHen, VI!, c. I, reo 

R <lui ring subjC<'ts to give their allegiance to the 
M'wal king for th(;' time beim;, and protecting 
them in so doiD!;.-Statllte of distributions. 
See Dr5TIIIMTION,-Statute of Elizabeth. 
In English law. The statute 13 EHz. c. 5. 
agnin~t conveyances made io fraud of creditors. 
-Statute of. frauds. See FRAUDS, STATUTE 

S Ol~,-Statute of Gloucester. In Enfrli!';b 
law. 'l"he statute 6 Edw. I . e. 1, A. D. 1278. 
It takes its name from the place of its enact-
m(;'nt, nnd was the .6rl:1t statute gi"in~ costs in 
n('tions. 3 Bl. Comm, 39f),-Sta.tute of la ... 
borers. See LA BORER.-Statute of limita
tiOl1s. 81'1' I..ullTATION.-Statute of uses. 
:';ee USE.-Statllte of wills. In English In\\,. 
Tbe statute 32 rIen. VIII. c. 1. which {'nacted 
that all persons being seised in fee-simple (ex
cept femes eovm·t, infants, idiots, and persons 
o( uon-sane memory might. by will and testa
m{'nt in writing, devise to any other person, 
excf'pt to bodies corporate, two-thirds of their 
!tuuIs, tenements, and hereditaments, held in 
ehh'aJry, and the whole of iliOS'e held in socage, 
2 Bl. Comm. 37:=;,-Statute roll. A. roll upon 
which an Englisb statute, after receiving the 
royal assent, was formerly entered.-Statute 
.taple. See STAPLE.-Statutes nt large. 
Rtntutes printed in full and in the orMr of 
their enactment, io a conected form, as disun
glli~h('d fl'om flny dic:cst, revision, abridgment. 
or compilation of them. Thus the volumes of 
"Dniled SI':He~ Rtntutea at Lar~e," contain all 
the acts of congress in their OI'(ler. 'rhe name 
is also given to "-n authentic collection of the 
various ~tatutc~ which have been passed by 

, the BritiSh parlirunent from. very early times 
to the 'Present day. 

Statute. in derogation of common law 
must be strictly construed. Cooley, Canst. 
lAm. 75, note; Arthurs, Appeal ot, 1 Grant 
Ca.s. (Pa,) 57. 

STATUTI. TAt. In Roman law. Li
censed or registered advocates; members of 
the college of advocates, The number of 
these was limited. and they enjoyed special 
privileges from the time to Constantine to 
that of Justinian. 

STATUTORY. Relating to 8. statute; 
created or defined by n statute: required by 
a statute; conforming to a statute, 
-Statutory crime. See CRIME.-Statutory 
de(l~('ation. ~ce n~:T)ICATION,-Statutory 
exposition. When the language of a statute 

is ambiguol1s, And any subseqnent enacbnent 
involves a particular interpretation of the for
m{'r act, it is said to contain a &tatutorll t'xpo
sition of the former act. Wllarton,-Sbtnto
ry foreclosure . See FORECLOSUllE.-Stnt .. 
utory obligation. An obliga.tion-whether to 
pay money, perform certain acts.. or discharge 
certain duties-which is created by or arises 
out of a statute, as distinguished (rom one 
founded upOn acts between parties or jural re
lationships.-Statutory release. A conn'y
anee wh icb snperseded the 01<1 compound a,,~ur
ance by Icuse and release. It was creat{'u b, 
8t. 4 & 5 Vict. c. 21, which abolished tbe leru>e 
for a year. 

STATUTUM. Lat. In the civil law. 
Established; determined, A term applled to 
judicial action. Dig. 50, 16, 46, pro 

In old English law. A statutej an act 
ot parliament. 
-StatntuJl1 de mercatoribus. The statute 
of Actou Burnell. (q, v,)-Statutum Hiber
nire de cohreredibu.. The stn tu te 14 llt·n. 
III, 'l'he third public act in the sln.tuw·book, 
It has been pronounced not to be a statute, ID 
tbe form of it. it apl>ears to be an inl:1tl'uction 
given by the king to his justices in Irehmd, di· 
recting them ho\V to proceed in a certaiu point 
where they entertained a. doubt. It seems tb, 
justices itineran t in that country had a doubt, 
when land descended to sisters, wbeth{'r the 
younger sisters ought to hold of the eldest, and 
do homage to her for their severaJ portions. or 
or the chief lord, and do homage to him; and 
certain knigbts had been sent o\'er to kllo\l' 
~~hat the practice was in Eugland io sncll a 
case, 1 Reeve. Eng. Law, 259.-StatutUlll 
seuionum. In old English law. The statute 
session; a meeting in every hund!'ed of consta
bles and housebolders, by custom, for the order
ing of servants, and debating of differences be
tween masters and se rvan ts, rating of Wft,gt>s, 
etc. 5 Eliz. c, 4,- Stntutum Wallire. 'l'he 
statute of Wales. 'l'he title of n. statute passed 
in the twelfth year of IDdw, 1., being a sort of 
constitution for the principality of Wales, 
which was thereby. in a great measure. put on 
tue f()oting of England with respect to its laws 
and the administration of justice. 2 Hee\'e, 
Eng. Law, 93, M . 

Statutum. afilrm.a.tivum. non derogat 
communi legi. Jenk. Cent. 24. An atlil'lIH1' 
Uve statute does not derogate from the com
mon law. 

StatutUDl ex gratia regis dicitnr, qun.n
do rex dignatnr cedere de jure suo r egio, 
pro commodo et quiete populi sui. 2 
Inst. 378. A statute is snid to be by the 
grace of the !dng. wben the king deiglls to 
yield some portion of his royal rights for the 
good and quiet of his people. 

Statutnm generruiter e.t lntelligcn
dum quando verba .tatuti sunt speclalia, 
ratio autem generalis. When the words 
of a sta tute are speCial, but the reason of It 
gcneral, the statute is to be understood gen
erally, 10 Coke, 101. 

Statntnm .pecinle statuto .peciall non 
derogat. Jenk. Cent. 199. One ~J1ecial stat· 
ute does not take from another Sl)ecial stat· 
ute. 

STAURUM. In old records, A. store. or 
stock of cattle. A term of common OCellI' 
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renee ln the accounts ot monastic establisb
ments. Spelman; COwell. 

STAY. Tn practice. A stopping; the act 
ot arrestln~ a judicial proceeding, by the or
der ot a court. See In re Schwarz (D. C.) 
14 Fed. 788. 
-Stay laws. Acts of the legislature prescrib
ing a stay of execution in certain cases, or a 
stay of foreclo!>ure of mort~ages, or closing the 
courts for a limited period, or providing lhat 
suits shnll not be instituted until a certain time 
after the cause of action arose, or otherwise 
flusl)(>ndiD~ ]C'g:ll remedies: designed for the re
lief of· debtol'l'l. in times of gencrnl distress or 
finanC'ial troubJe.-Stay of execution. The 
stopping or arresting of execution on a judg
meD~ tbat is, or the judgment-crcditor's ritrbt 
to issue execution, for a limited period. Thi~ 
is giv(>n by statute in many jurisdictions, as a 
privilege to the debtor, usuruly On his furnish· 
Ing bail for the debt, costs, and interest. Or 
it mny take pince by agreement of the parties. 
Ret' Nationnl Docks, etc., Co. v. Pennsylvnnia 
R. Co .. M N. J. EQ. 167. 33 AtL D36.-Stay 
of proceedings. 'J"be temporary sllspension 
of the regular order of T>roceedings in a cause, 
by direction or order ot the court. usually to 
await the action of one ot the parties in regard 
to some omitted stf'P or some act which the 
court has reqnired him to perform as incidental 
to the Buit; as where a non-resident plaintiff 
has been ruled to give security for costs. See 
WnlhH:e ". \Yallflce, ]3 'Yis. 226: Lewton v. 
flower. ]8 Fin. 876: ROSiiter v . ..:Etna L. Ins. 
C-o., DG Wis. 46Q, 71 :8. 'V. 898. 

STEAL. This term is commonly used In 
Indictments for larceny, (,'take, steal, and 
carry aw~:r.") and denotes the commission of 
theft. But, in popular usage, "stealing" 
seems to be a wider term than "larceny," in
asol1lch as It may include the unlawtnl ap· 
propl'iation of things which are not technic
ally the subject of larceny, e. g., immova· 
bles. See Raudall v. Evening News Ass'n, 
101 Mich. 561, 60 N. W. 301; People v. Du
mnr, 42 nun (N. Y.) 85; Com. v. Kel1ey, 
184 ~Iflss. 320, (is N. E . 346; Holmes v. Gil· 
man. 64 Hun, 227. 19 N. Y. Supp. 151; DUD' 

nell v. Fiske, 11 Metc. (Mass.) 554 : Barnhart 
\'. State, 154 Ind. 177, 156 N. E. 212. 
-Stealing ohUdren. See KIDNAPPING. 

STEALTH. Theft 1s so called by some 
ancient writers. "Stealth is the wrongful 
taldng of goods witbout pretense of title." 
Finch, Law, b. 3, c. 17. 

STEELBOW GOODS. In Scotch law. 
Corns, (·nttle. straw, Bnd implements of hus· 
bandry deli\'ere<1 by a landlord to hIs tenant, 
by which the tenant fs en<lbled to stock and 
labor the farID; in consideration of which 
he becomes bound to retul'U :utlcles equal In 
quantity Aud quality, at the expiry of the 
lea se. Bell. 

STELLIONATAIRE. Fr. In French 
law. A party who fraudulently mortgages 
property to which he has no title. 

STELLIONATE. In Scotch law. The 
('t'ime of alienIng the same subject to differ· 
ent persons. 2 Kames, Eq. 40. 

STELLIONATUS. Lat. In the civil 
law. A general name for any kind of fraud 
not falling under any speCific class. But the 
term is chiefly applted to fraud practiced tn 
the sale or pledging ot property; as, selling 
tbe same property to two different persons, 
selling another's property as one's own. plac
ing a second mortgage on property without 
disclosing the existence of the first, etc. 

STENOGRAPHER. Qne who Is skllled 
in the nrt of short-hand writing; one whose 
buslneJ'lS Is to write in short-haud. See Ry
nerson v. AUlson, 30 S. C. 534, 9 S. E. 650; 
In re Appropriations for Deputy State Ot· 
ficers, 25 Neb. 662, 41 N. W. 643; Chase v. 
Vandergrift, 88 Pa. 217. 

STEP-DAUGHTER. The daughter ot 
one's wife by a former husband, or ot one's 
husband by a fOl'mer wife. 

STEP-FATHER. The man who mar· 
rles 11 widow. she having a cht1d by her 
former marriage. Is step-tather to such chUd. 

STEP-MOTHER. The woman who mar· 
rles a wiIJower, he buving a cblJd by bls 
former wife, becomes step-mother to such 
child. 

STEP-SON. The son of one's wife by n 
tormer husband, or ot one's husband by a 
tormer wife. 

STERBRECHE. or STREBRICH. 'The 
breakillg, obstructing, or straitening ot a 
way. 'l'ermes de 10. Ley. 

STERE. A French measure of solidity, 
used in measuring wood. It is 0. cubic meter. 

STERILITY. Bnrrenness; incapaCity 
to produce a child. 

STERLING. In English law. Current 
or standard coin. especially silver coin; a 
standard of coinage. 

STET BILLA. If the plaintiff in a plaint 
In tlle mayor's court or London has attached 
property belonging to the defendant and ob· 
tajned execution against the garnishee, the 
defendant, If he wishes to conte~t the plaIn
tiff's claim. and obtain restoration of his 
property, must issue a scire facias ad dis· 
probundll,77t debitufn 3' 1.l the only qUC!:"tiOll to 
be tried Is the plnlntUI's debt, the pln.lntltt 
tn appearing to the scire facias prays 8t('t 
biUa "that his bill ol·lgiuul." i. e., bis orlg· 
inal plstut. "may stand. nnd that the defend· 
ant may plead thereto." The action then pro· 
ceeds in the usual way as it the proceedings 
in attachment (which are founded on a fic:ti
tious default of the defendant in a ppearing 
to the pIa Int) had not taken place. Brand, 
F. Attachm. 115; Sweet. 

STET PROCESSUS. Stet prooessus Is 
an entry on the roll in the nature of a jlJdg-
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N ment ot a direction that all further proceed· 
logs shall be stnyed, (t. e., that the process 
may stand,) and it Is one of the ways by 
which a sult may be terminated by an act 
of the party. as distinguished from a terDll-

O 
natIon ot it by judgment. whicb is the act 
of the court. It was used by the plaintiff 
when he wished to suspend the uction with-
out suffering a nonsuit. Brown. 

STEVEDORE, A person employed in P loading and unloading vessels. The Senator 
(D. C.) 21 Fed. 191; Rankin v. Merchants' 
& M. TraosIl. Co., 73 Ga. 232, 54 Am. Rep. 
874; Tbe Elton, 83 Fed 521, 31 C. C. A. 496. 

Q 
STEWARD. ThIs word signifies a man 

appointed in the place or stead of another, 
and generally denotes a principal officer 
within his jurisdIction. Brown. 
-Laud steward. See LAN D.-Steward of a 
manor. An important officer wbo has the gen-

R ernl mana;::ement of all forensic matters con
nrl'ted with the manor of which he is steward. 
I1e stands in much the BRme relation to the lord 
of the manor as 8.0 under-sheriff does to the 
!'=benlf. Cowell.-Steward of all England. 
In old English law. An oUicer who was invest
ed with various powers; among others, to pre-

S side On the trial of pcers.-StewQ.1·d of Scot .. 
land. An officer of the highest dignity and 
trust. He administered the crown revenues, 
superintended tbe affairs of the household, and 
pos!-!essed lbe privilege of bolding the first place 
in the anny, next. to tbe king, in the day of 
battle. From this office tbe royal bouse of Stu
art took its name. But tbe office was sunk on 
their advancement to tbe throne, and bas never 
since been revi ved . Bell. 

STEW ARTRY, In Scotch law, Is said to 
be equivalent to the English "county." See 
Brown. 

STEWS. Certain brothels anciently per
mitted in England, suppressed by Henry 
VlII. Also, breeding plnces for tame pheas
ants. 

STICK. In the old books. To stop; to 
hesitate ; to accede with reluctance. "The 
court awe'" a little at this exception." 2 
Show. 491. 

STICKLER. (1) An inferior officer who 
cuts wood within the royal parks of f'huen
don. Cowell. (2) An arbitrator. (3) An ob
stinate contender nbout anything. 

STIFLING A PROSECUTION. Agree
iug. in cOllsideration of receh1.ng a pecuuiary 
or otber advantage, to abstnill ft'om prose
cuting a person for an offense not gh·tng 
rise to a civU l'emedy; e. fl., perjury. Sweet. 

STILLBORN. A sttnborn child is one 
born dead or in such an early stage of preg
nancy as to be incapable of lh·ing. though 
not actually dead at the time of birth. Chil
dren born within the first six months after 
conception nre considered by tbe civil law 
as incnpable of llving, and therefore, though 

they are apparently born allYe, if they do not 
in fact survive so long as to rebut this pre
sumption of In w, they cannot inherit, so as 
to transmit the property to others. Marsel
Us v. Tbalhlmer, 2 Paige (N. Y.) 41, 21 Am. 
Dec. 66. 

STILLICIDIUM. Lat. In tbe c1vll law. 
The drip of water from tbe eft ves of a bouse. 
The servitude stillicidH consists in the right 
to bave the water drip from one's eaves lIpon 
the house or ground ot another. The term 
"/lumen" designated tbe rain-water collected 
from the roof, and carrie-d off by the gutters, 
and there is a similar easement of having it 
dfschnrgtl'd upon the adjOining estatt:. Mac· 
keld. Rom. Law, § 317, par. 4. 

STINT. In Englisb law. Ltmlt; a Um
ited nnmber. Used as descriptive of n species 
of common. See COMMON SANS NOMBRE. 

STIPEND. A salary; settled pay. MaD' 
gam v. Brooklyn, 98 N. Y. 597, 50 Am. Rep. 
705. 

In English and Scotch law. A provIsion 
made for the support of the clergy. 

STIPENDIARY ESTATES. Estates 
granted in return for services, genernJly of a 
military kind. 1 Steph. Comm. 174. 

STIPENDIARY MAGISTRATES. In 
Engllsh law. Paid magistrates; apPOinted 
in London and some otber cities and bor· 
oughs, and hartog in general tbe powers and 
jnrisdlctlon of justices of tbe peace. 

STIPENDroM. Lat. In the civil law. 
The pay of a soldier; wages ; stipend. Oal
vin. 

STIPES. Lat. In old English law. 
Stock; a stock; a source of descent or title. 
Oommunis stipes, the common stock. Fleta, 
lib. 6, c. 2. 

STIPITAL. Relating to sti1'pes, roots, or 
stocks. "Stipltal dlstrllmtion" of property 
is distribution per stil'pes~' that is, by rIght 
of represent.ation. 

STIPULATED DAMAGE. Liquidated 
damage, (q. v.) 

STIPULATIO. Lnt. In the Roman law, 
stipulatio was the verbal contract, (verbi" 
obLigatio,) and was the most solemn and 
formal ot all the contracts in that system of 
jurisprudence. It was entered into by ques
tion and corresponding answer thereto, by 
the parties. both being present at the same 
time, and usually by such words as "spondes' 
spondeo," "promitt£S1 promitto," and tbe 
like. Brown. 
-Stipulatio Aquiliana. A particular nppli· 
cntion of tile stipulatio. which was used to col 
lect together into one vCl'bai contract all tbe li
abilities of every kind and quality of the debt· 
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or, with a view to their being released or dis
charged by au acoeptila.tio, that mode of dis
charge being 8p-plicable only to the verbal con
tracL BrowD. 

STIPULATION. A materIal article in 
an agreement. 

In practice. An engagement or under
taking in writing, to do a certa in act; as to 
try n cause at a certain time. 1 Burrill, Pr. 
389. 

The name "stipulation" is familiarly given 
to · any agreement made by the attorneys en
gaged on opPosite sides of a cause, (espeCially 
it in writing.) regulating any matter incI
dental to the proceedings or trial, whIch falls 
within their jurisdiction. Such. for instance, 
are agreements to extend the time for plead
ing, to take depositions, to wai\'e objections, 
to admit certain facts, to continue the cause. 
See Lewis v. Orpheus, 15 Fed. Cus. 492. 

In admiralty practice. A recognizance 
ot certain persons (calJed in the old law "fide 
jus80rs") in the nature ot bail for the ap
pearance of a defendant. 8 BI. Comm. 108. 

STIPULATOR. In the civil law. The 
party who asked the question in the contract 
ot stlpulation; the other party, or he who an
swered, being called the "promissor." But, 
in a more general sense, the term was ap
plied to both the parties. Calvin. 

STIRPS. Lat. A root or stock of descent 
or title. Taking property by right ot repre
sentation is called "succession fJer stirpes." 
in oppOSition to tatting in one's own right, or 
as a principal, which is termed "taking per 
capita." See Rotmansl~ey v. Heiss, 86 Md 
633, 39 AtL 415. 

STOCK. In mercantile law. The 
goods and wares ot a merchant or trades
man, kept for sale and traffic. 

In a larger aenae. The capital of a mer
chant or other person, including his mer
chandise, money, and credits, or, in other 
words. the entire property employed in busi
ness. 

In corporation law. The capita] or prin
cipal fund ot II corporation or jOint-stock 
company, formed by the contributions ot sub
scril1ers or the sale ot shares, a nd considered 
as the aggregate of R certain number of 
shares severally owned by the members or 
stockholders ot the corporation; also the 
proportional part ot the capital which Is 
owned by an individual stockholder; also 
the incorporeal property which Is represent
ed by the holding at a certificate of stock; 
and in a wider and more remote sense, tbe 
right ot a shnreholder to partiCipate in the 
~eneral manag-ement of the company and to 
shnre proport1onal1~ In its net profits or 
earnings or in the distributIon of assets on 
dissolution. See Thayer v. Wathen, 17 'l'cx. 

Clv. App. 382, 44 S. W. 906; Burrall · T. 

Bushwick R. Co., 75 N. Y. 216; State v. 
Lewis, 118 Wis. 432, 95 N. W. 388; Heller v. 
National Marine Bank, 89' Md. 602, 43 Atl. 
BOO, 45 L. R. A. 438, 73 Am. St. Rep. 212; 
Tr3sk v. Maguire, 18 Wall. 402, 21 L. Ed. 
938: Harrison v. Vines, 46 Tex. 15. 

The funded indebtedness of a state or gov
erument, also. is often represented by stocks, 
shares of which are held by ita creditors at 
interest. 

In the law of descent. The term is used, 
metaphorically, to denote the original pro
genitor of a family, or the ancestor from 
whom the persons in question are all descend
ed; such descendants being called "branch
es." 

Cla58es of corporate stock. Preferred 
stock is a separate portion or clnss or the 
stock of 8. corporation, which is accorded, 
by the charter or by-laws, a preference or 
priority in respect to dJvidends, over the re
mainder ot the stock of the corporation, 
wblch in that case is called "common" stock. 
That Is, holders ot the preferred stock are 
entitled to receive dividends at a fixed an
nual rate, out ot tbe net earnings or profits 
ot the corporation, before any ' distribution 
ot earnings Is mnde to the common stock. It 
the earnings appHcable to the payment ot 
dividends are not more than sufficient for 
such fixed annual dividend, they wtll be en
tirely absorbed by the preferred stock. If 
they are more than sufficient tor the purpose. 
the remainder mny be given entirely to the 
common stock (whlcb is the more usual cus
tom) or such remainder may be distributed 
pro rata to both classes of the stock, in which 
case the preferred stock is said to "partici
pate" with the common. The fixed dividend 
on preferred stock may be "cumulative" or 
"non-cumulative." In the former case, it the 
stipulated dividend on preferred stock is not 
en rned or paid in anyone year, it becomes a 
charge upon the surplus earnings of the next 
and succeeding years, and a11 such accumu
lated and unpaid dividends on the preferred 
stock must be paid ort before the common 
stock is entitled to receive dividends. In 
the case ot "non-cumulutive" preferred stock, 
its preference tor any given year is extin
guished by the failnre to enrn or pay its divi
dend in that year. It a corporation has no 
closs of preferred stoCk, all its stock Is com
mon stock. The word "common" In this con
nection signifies that all tbe holders of such 
stock nre entitled to nn equal pro ratn 
diviSion ot profits or net enrnings, if allY 
there be, without any preference or priority 
among themsel ves. "Deferred" stock is rare
ly tssued by American corporations, though 
it is not uncommon in Enghtnd. Tbis kind 
of stock is distinguisbed by the fact that the 
payment of dividends upon it is expressly 
postponed until some other class of stock 
bas recelved a dividend, or until some certain 
liability or obligation of the corporation is 
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N discharged. If' there is a clRSS ot Uprcterred" 
stock, the common stock muy in this sense 
be saId to be "deferred," and the term is 
sometlmes used ns equivalent to "common" 
stock. But Lt Is not impossible that a cor-

O 
poration should have three classes of stock: 
(1) Preferred, (2) common. and (3) deferred; 
tbe latter class being postponed, in r espect 
to pUrtic1pation 1n profits, until both the 
preferred Rnd the common stock bad reeeived 
(liviclends at a fixed rate. See Cook, Corp. p § 12; State v. Railroad Co., 16 S. C. 528; 
Scott v. Railroad Co., 93 Md. 475, 49 Atl. 327; 
Jones v. Railroad Co .. 07 N. II. 234, 30 AU. 
014. 68 Am. St. Rep. 650; Lockhart v. Van 
Alstyne, 31 Mich. 76, 18 Am. Rep. 156; Burt 

Q v. Rattle, 31 Ohio St. 116; Storl'ow v. Mfg. 
ASS'll, R7 Fed. 616, 31 O. C. A. 139. 
-Capital stock. See that title.-Cer'tI:1i .. 
cate of stock. See CER.T1CICATF.:.-Guaran .. 
tied stock. Stock of a corporation which is 
entitled to receive dividends at a fixed annual 

R 
rnte, the payment of which dhidends is guar
untied by Borne outside per!'lou or corporation. 
See Field v . Lamsou. etc., Mfg. Co .. 162 Mass. 
3SS, 38 N. E. 112U, 27 r.. R. A.. 136.-Publio 
stocks. '!'be lunded or bonded debt of a gov
ernment or state.-Specinl stock of a corpora
tion, in Massachusetts. is authorized by statute. 

S
It is limited in amount to two-fifths of the actu
ul capital. It is subject to redemption by tlle 
corporation at par after a fixed time. The cor
poration is bound to pay a fixed annual divi-
dend on it as a debt. The holders of it are 
in no event liable for the debts of the corpora
tion beyond their stock; and an issue of spe
cia l stock makes all the general stockholdert:l 
liable {or nil debts and contracts of the corpora
tion until the specia l stock is fully redeemed. 
American Tube 'Yorks v. Boston Macb. Co., 139 
Mass. 5, 29 N. III 63.-Stock association. 
..'\. jOint-stock company, (q. tJ.)-Stook.broker. 
Onc who buys and sells stock ns the agent of 
otbers. Banta v. Cbicago, 172 Ill. 204, 50 N. 
E . 233. 40 L. It. A. 611; Little Rock v. Bar
ton, 33 Ark. 436; Gast v. Buckley (Ky.) 64 
S. W. G32.-Stock corporation. A corpora
tion bnving a C8vitnl stock divided into sbarelt, 
and which is authorized by law to distribute to 
the holders thereof dividends or shares or the 
,"Ul'phlS profits of the .corporation. Buker v. 
Steele (Co. Ct.) 43 N. Y. Supp. 350.-Stock 
dividend. See DIVIDEND.-Stock-exchange. 
A voluntary associa.tion of persons (not uS1Ially 
a corporatiou) who, for convenience in the 
trausaction of business with each otber, have 
nssocitHed themscl yes to provide n. common 

I
Place for toe transnction of tbeir business; an 
R<:socintion of stock·brokers. D06 Passos, Stock
Rrok. 14. 'l'be building or room used by an 
assor'iation of stock-brokers for meeting for the 
trnnsnetion of their common busin(>ss.-Stock .. 
jobber. .A. dealer in stock; one wbo buys and 
f;cl! .. stock on his own acC'ouut on speeu·ladon. 
Rtnte \'. O('benture Co., 51 Ln. Ann. 1874. 26 
South. 600.-Stock-note. 'I'he tenn "stock
note" has no technical meaning, and mny as 
wl.'lI r.PI)ly to a note given on the sale of stock 
whil:'h the bank hnd purcuase-d or taken in the 
p:lYUlenl of doubtful debts flS to n note given 
on account of nn ol'iginnl sub!-;criptiou to 
stock. Dunlap v. Smith. 12 III. 40Z.-Wa ter
ed stock. Stock issued by way of inel'cnse or 
addition to the nominal capital stock of the 
corporation, and passing into tbe hands of 
stockholdeI"S either by purchn!'e 01' in thc form 
of n. stock divideud. but which does not repre
sent or correspond to any increase in the aetunl 
cnpita l or a.ctual "alue of the assets of tbe ('o r
IJOrJtion. See Appeal of Wiltbunk, 64 Pa. 2GO, 
3 Am. Rep. 585. 

STOCKHOLDER. A person who OlrDS 
shares of stock in a corporation or joint· 
stock company. See l\Jills Y. Stewart. 41 ~. 
Y.386; Ross v. KnaIll>. etc., Co .. 77 Ill. Apr. 
424. i Corwith v. Culver. G9 Ill. 502; llirsll
feJd v. Bopp, 145 N. Y. 84. 30 N. E. 817; State 
v. Hood, ]5 Ricb. Law (S. C.) 186. 

The owners of sbares In a corporation 
which bns a capital stock are called "stol.:k
holders." If a corporation has no capihll 
stOCk, the corporators and their SUCCC!3sors 
are called "members." elv. Code Dak. i 392. 

STOCKS. A mnchine consisting of two 
pieces of timber, arranged to be fnstenef1 to
gether, and holding fast the legs of a person 
plnced In it. This was an ancient met;llod ot 
punis llment. 

STOP ORDER. The name of an order 
grantable in English chancery practice, to 
prevent drawing out a fuud in court to th& 
prejudice or an assIgnee or lieuholder. 

STOPPAGE. In the civil lnw. Compen. 
satIon or set-off. 

STOPPAGE IN TRANSITU. The net by 
which the unpaid vendor of goods stops tbeir 
progress and resumes possession or tbem, 
while they are in course or transit from blm 
to the purchaser, and not yet actually deliv
ered to the latter. 

'!'be right of stoppage in transitu is that whlch 
the vendor ba.s, when be sells goods on credit 
to another, of resuming the possession of the 
goods while they are in the possession of a ca~ 
rier or middle-man, in the transit to the con· 
signee or vendee, and betOl'e they arrive into hi1!l 
actual possession, or tbe d('stination be has ap
pOinted for them on his becoming hankrupt and 
msolvent. 2 Kent, Corom. 702. 

Stoppage in tran8itll, is the right which arises 
to o.n unpaid vendor to resume the possessiOn, 
with wbich he has parted. of goods sold upon 
credit, before they come into tbe posaession of a 
buyer who has become insolvent, bankrupt, or 
pecuniarily embarrassed. Inslee v. Lane, 57 N. 
H.454. 

STORE. Storing Is the keeping rnerchan
d16(, for safe custody, to b~ delivered in the 
flame condition as wben received. where the 
sate-keeping is the principal object of depos· 
It, and not the consumption or sale. O'Nlel 
v. Buffalo F. Ins. Co., 3 N. Y. 122; I1ynds v. 
Schenectady County :lIut. Ins. Co., 16 Barb. 
(N. Y.) 110. 
-Publio .tore. A government warehouse, 
maiutainetl for certain ndwioi!'Olrative purposes. 
such as the keeping of milit(Lry sU DPlies, the 
storing of imported goods under boods to pay 
duty. etC.-Stores. The ~uJlplies of diff('l'ent 
artiC'les provided fo1' tIlt, subsistf'l1ce nod accom
modation of a suip's crew and passengers. 

STOUTHRIEFF. In Scotch law. For
merly this word included every species at 
theft accompanied with violence to the P;er
son. but or late years It hns become the VOli 
8fg1HJta tor forcible and masterful depreda
tIon wlthIn or near the dwellIng· llOuse; while 
robbery has \.Ieen more particularly aPl)hed to 
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violent deprl"dation on Ute highway, or nc
cowpo.nled by house-breaking. Alis. Prin. 
Scotch Law. 227. 

STOWAGE. In maritime law. 'I'be stor
tug, pucldllg, or arranging of tbe cargo in 
a ship, in sucb a maUllcr as to protect the 
goods il'om friction, bruising, or damage from 
leakage, 

Money paid for a l'()Om wilere goods are 
laid; ilous~\ge, Wharton. 

STOWE. In old ~nglish law. A valley, 
Co, Litt, 4b. 

STRADDLE. In stock-brokers' parlance 
the tel'm lUeallS the double privilege of a 
"put" and a "<!all," and secures to the holder 
the right to demand of the seller at a cer tain 
price within a Certain time it certain number 
of shal'es at specified stock, or to require him 
to lake. at the SUUle price within tbe same 
time, the same sllures of stock. 11arris v. 
'l'ullluridge, S3 N. Y. 95, 38 Am. ReIl. 39S, 

STRAMINEUS HOMO. L. Lat. A man 
of straw, one of no substance, put forward as 
baU or surety. 

STRAND. A shore or bank at tbe sen. or 
a river. Donne v. \\'illcu tt, 5 Gray lMass.) 
33:;, 66 Am. Dec. 369; Bell v. lIayes, 60 API). 
Diy. 3:,'2. Gn~. Y. StiPP. bUS; Stillman Y. Bur
feim}, 21 App, Div. 13, 47 N. Y. Supp, 280. 

STRANDING. In maritiU1e Jaw. '1'he 
dl'lfLing, drivIug, or ruuning aground ot a 
ship on u sbore or strand. Accidental strand
ing ttili:es place wbere the ship is driven on 
shore by the 'winus und waves. Volu"tarv 
SU'tllltling takes place where the ship is run 
on shore either to presel'\'e ller from a worse 
fate or for some fraudulent purpose. Marsh. 
Jus, l)k, I, c. 12, § 1. See Burrow v. Bell, 4 
Dum. & c. 736; Strong v. Sun Mut Ins. 
Co., 31 N. Y. IOU, 88 Am. Dec, 242; Lake v, 
Columbus Ins. Co., 13 Oblo, 55, 42 Am, Dec. 
188; Loudon Assur. Co, v. Companhla ele 
Mongens, 167 U. S. 149, 17 Sup. Ct. 785, 42 
L. Ed. 113, 

STRANGER IN BLOOD. Any person 
not within the cousideration of natumi love 
and alIectJon arising from relationship, 

STRANGERS. By this term is intended 
thll'u perSOuS generally. 'l'hus the persons 
bouud by a fine are parties, privies, and 
strangers; the purties are either the co!,'nl· 
zors or cognlzees; the pri vies are sucb as are 
in nny way r elated to those who levy the tine, 
and claim under them by any rlgbt of blood, 
or other l.'ight of representation; the stran
gers are all other persons in the world, except 
only the parties and pl'lyles, In its general 
legal Signification the term is opposed to tile 
word "privy." Those who are in no way 
(larUeS to a COVell:lUt, DOl' bOUlld by it, are 

also said to be strangers to the covenant.. 
Brown. See RobbIns v, Chicago, 4 Wall. 
u72, 18 L. Ed. 427; O'Donnell v , McIntYl'e, 
118 N. Y. 156, 23 N. · E. 4.55; Bennel.t v. 
Cbulluler, 109 Ill. 9T, GJ N. E. 1032; Kirk v. 
Morris, 40 Ala, 2~8; U, S. v. HClldcrlong (C. 
C.) 102 Fed. 2. 

STRATAGEM. A deception either by 
words Ol' lH:tJons, in times of war, in order 
to obtaiu an adVtlllt:lge ovel' an enemy. 

STRATOCRACY. A mIlitary govern
wenl; government by military chiefs of an 
army. 

STRATOR. In old English law. A Bur· 
veyor of the high ways. 

STRAW BAIL. See BAIL, 

STRAY. See ESTR.A.T. 

STREAM. A current ot water; a body 
of flowing water. Tile word, in its ordinary 
seuse, illCludes rivel'S. But Callis Ilefincs a 
t:ltl'earu "n current of waLel'S running over 
the level ut random, und not kept in with 
l)unks or walls," Cllil. ::5ew, [&i,] 133. See 
l\lunsoo v. liungerfol'd, 6 Barb. (N. Y.) 270; 
li'rencb v. Carhart, 1 N, Y. 107; Miller v. 
.B1uck Rock Springs Imp. Co., 90 Va, 747, 40 
t:) . E. 27, 86 Am. St Rep. 924; Armfielll v. 
::Stale, 27 ]nd. App. 488. 61 N, E. 003; Trus
tees of Schools v. Schroll, 120 Ill. 50~, 12 N. 
E. 243, 00 Am. Rep. 575. 
-Priva.te stream. A non'Dllvigable creek or 
wllter·COul't;e, the bed or chnuncl of which is ex
clush'ely owneu by a pl'ivate individual. See 
AdllUlr) Y. P ease. 2 Conn. 484: lteynolds v. 
Com., 93 Pa. 4tH. 

STREAMING FOR TIN. The process 
at working tin in Cornwall aod Devon The 
right to stream must not be exercised so as 
to interfere with the rIgbts of other prlvnt.e 
Individuals; e. g., either uy withd.rawing or 
by polluting or choldllg: up the Willer-courses 
or w41ters of others; and tile statutes 23 Hen, 
VIII. c, S. and 27 Hen. VITI. c. 23, impose a 
penalty of £20 for the offense. Brown. 

STREET. An urban way or thorough
fare; 11 road or publlc way in n cIty. town, 
or "illage, generally paved, and linetl or in
tended to be lined by houses all each side. 
See U. S. v. Bain, 24 }!'e<1. Cas. 943; Bmce v. 
New York Cent. R. Co. , 27 N. Y. 271; In re 
Woolsey, 95 N. y, 138 ; Debolt v. Cru'ter, 31 
Ind. 307; 'l'lleabold v. Rllllway Co., 66 :\Uss. 
279, 6 South. 230, 4 L. R. A. 735, 14 Am. St. 
Rep. 5tH. 

STREIGHTEN. In the old books. To 
narrow or restrict. "The habendum should 
not strclghten the elevise." 1 Leon. 58. 

STREPITUS. In old records. Estrepe
ment or strip; a specIes ot waste or dest-ruc· 
tion of property. Spelman. 
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8TREPITUS JUDlCIALIS 1114 8TULTILOQUlUM 

N STREPITUS JUDICIALIS. Turbulent 
conduct in a court of Justice. Jacob. 

STRICT. As to strIct "Construction," 
"Ii'oreclosure," and "Settiement," see those 

o tltsles.TRICTI 
JURIS. Lat. Of strict right 

or law; iu:cordlng to strict law. "A liceuse 
is a tlling ~tri(;ti jud,s; a privilege whIch a 
wan does not possess by llis own l'igllt, but P it is conceded t.o Mm as au indulgellce, and 
tberefore it Is to be strictly observed." 2 
Rob. Adm. 117. . 

STRICTISSIMI JURIS. Lat. or tbe 

Q strictest right or law. "Licenses being lDut
ter ot special indulgence, the application of 
them was formerly strictissimi JUN." 1 
Eclw. Adm. 328. 

STRICTO JURE. Lat. In strict law. 1 
R Kent. COllllU. 65. 

STRICTUM JUS. Lat. Strict right or 
law; tI.1e rigor ot the law as distinguiSlJed 
from equity. 

S STRIKE. 'l~he act ot a body ot workmen 
employed by tbe same mastel', in stopping 
work all togetber at a prearranged time, and 
refusillg to coutiuue unW higher wages, or 
shorter time, or sowe other concession is 
gmutcu to thew by the employer. See l!'arm
el'S' L. & '1'. 00. v. Nortbcl'n Pac. R. Co. (0. 
C.) 60 1,'ed. S19; Arthur v. Oukes, 63 ~'ed. 
327, 11 C. C. A. 209, 25 L. R. A. 414; Ra11· 
l"Olld Co. v. Bowns, 58 N. Y. 582; Longshore 
Printing Co. v. Howell, 26 Or. 527, as l'ac. 
5.l7, 2S L. R. A. 464, 4<; Am. St. Hep. 640. 

In mining law. '.rhe strike ot a veIn or 
lode is its extension in the horizontal lJlane, 
or its lengthwise trend or course with ret· 
ereuce to the pOints of the compass; distin
guished from its "dip," which 1s its slope or 
slant, away from the perpendicular, as 1t 
goes downward into the eal·th, or the angle 
of its deviation from the vertical plane. 

STRIKE OFF. In common parlance, and 
in the language of the auction-room, prop
erty is uuderstood to be "struck off" or 
"knocked down," when the auctioneer, by the 
fall of his hammer, or by any otber nudible or 
visible announcement, Signifies to the bidder 
that he is entitled to the property on paying 
the amount of his bid. ac("Ording t.o tI.1e terms 
of the sale. Sberwood v. Reade, 1 Hill (N. 
Y.) 439. 

In practice. .A. court is said to "strike 
off" a cnse when it directs the removal at 
the case from the record or docl~et, as being 
one over whicb it has no jurisdiction and no 
po\yer to bear aud determIne it. 

STRIKING A DOCKET. In English 
pracl1ce. The 11rst step in the proceedings in 

bankruptcy, which consists in making am
davit of tl1e debt, and giving a bond to fol
low up the proceedings with effect. 2 Steph. 
COlDm. 199. When tbe afIiduvit and bond 
are deliyered ut tI.1e bankrupt oUice, an entry 
is llliule in what is c-alled the "<locket-book," 
upon which the petitiouing creditor Is said to 
have st1'uck a aocket. Eden, Bunkr. 51, 52. 

STRIKING A JURY. Tbe selecting or 
nomInating a jury of twelve weD out ot the 
whole nUlllbel' retul'ned us jurors on the 
panel. It is especially used of lbe selection 
of a speCiaL jury, wllere a punel of fOrlY
eigbt is prepured by the proper officer, and 
tbe purties, in turn, strike off a certaLn num
ber of numes, until the list is l'elluced to 
twelve. A jury thus chosen is called a 
"struck Jury." 

STRIKING OFF THE ROLL. The dis· 
barring of dn attoruey or solicitor. 

STRIP. The act of spoiHng or unlawful
ly taking away allytblug frow the laud, by 
the tem\ll[ for life or years, or by oue boldlng 
un estate in the laud less than the entire fee. 
Pub. ::it. Mass. 188:2, p. l:lUJ. 

STRONG HAND. 'I'he words "with 
strong hand" imply a degree of crimioal 
fOl'ce, wuel'eas the words vi ct armis ("'with 
force and at'ms") are mere formal words in 
the action of trespass. and the plaintiif is not 
bounu to prove any force. 'l"1le statutes re
iating to fOl'cible entries use the words "witb 
a sa:oug band" as descrIbing tI.1llt degree or 
force wbich makes an entry or detainer or 
lands criminal. BrO'wn. 

STRUCK. In pleadIng. A word essen
tial in an Indictment tor murder, when th. 
death al'ises frow any woundJllg, beating, or 
bruising. 1 Buist 184; 5 COke, 122; 3 Mod. 
202. 

STRUCK JURY. See STRIKING A JURY. 

STRUMPET. A whore, harlot, or cour
tesan. Tbis word was anciently used for 30 

addItiOn It occurs as an addition to the 
name ot a womlln in a return made by a jury 
in the sixth year of Henry V. Wharton. 

STUFF GOWN. The professional robe 
worn by barl'islers of the outer bar ; viz., 
those who have not been admitted to the rank 
of king's couusel. Brown. 

STULTIFY. To make one out mentally 
lncapacitated tor the performance of au act. 

STULTILOQUIUM. Lat. In old English 
law. Vicious pleadIng, for which a fine was 
imposed by King Jobn, supposed to be the 
origin ot the 11nes tor beau-pleader. Crabb, 
Eng. La w, 135. 
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STUMPAGE 1115 SUBJECT 

STUMPAGE. The sum agreed to be paid 
to an owner of land for tl'ees standing (or 
lying) upon hIs land, the purchnser being 
permitted to enter upon the land nod to cut 
down and remo\'e the trees; in other words, 
it Is the price paid for a license to cut. Blood 
v. Drummond, 67 .Me. 478. 

STUPRUM. Lnt. In tbe civil law. Un
lawful Intercourse with a woman. Distin
guished fl,()lll adultery as being comlllitted 
with a virgin or widow. Dig. 48, 5, 6. 

STURGEON. A royal fish whIch, when 
either thrown ashore or cnught near the 
coast, is the property of the sovereign. 2 
Steph. Comm. Hh~, 54.0. 

STYLE. As a .erb, to call, name, or en
title one; as a noun, the title or appellation 
of a person. 

SUA SPONTE. Lat. Of his or its own 
will or motioll; voluntarily; without prompt-
ing or suggestion. 

SUABLE. That which mny be sued. 

SUAPTE NATURA. Lat. In Us own 
nature. Suapte natura sterilis, barren· in its 
own nature and quallty; intrinsIcally bar
ren. 5 Maule & S. 170. 

SUB. Lat. Under; upon. 
- Sub colore juris. Under colO!' of right; 
UlHler 8. show or appeUl'Unce of right or ril1ht
ful power.-Snb conditione. Upon condition.. 
The proper words to express a condition in 8 
conveyance, and to create un estate upon con
dition. Grnves v. Dcteriing, 120 N. Y. 447 
24 N. ID. GS5.-Snb disjunetione. In the at! 
ternative. Fleta. lib. 2, c. 00. § 21.-Sub ju
dice. Under or bel'ore a judge or court; uu
del' judicial considel'ation,..i undetermined. 12 
East, 4OO.-Sub modo. uuder a qualification' 
!rubject to a restriction or condition.-Sub 
nomine. UUder the name; in tbe name of; 
under the title of.- Sub pede sigilU. Under 
tbe foot of Ule seal; under seal. 1 Stl'ange, 
521.-Snb potestate. Under, or subject to, 
tbe power of another; used of a wife, child 
slave. o'r other person not $ui j-r,wis.-Sub salv~ 
et securo conductu. Under safe and secure 
conduct. 1 Strange, 430. Words in the old 
writ of habeas corpUI.-Sub silentio. Under 
silence; witbout any notice being tnken. Pass
ing It tbing 8ub s.i[entio may be evidence of COD
sent.-Sub spe reconc1liationis . Under the 
hope 01' reconcilement. 2 Kent, Comm. 127.
Sub auo periculo. At his own risk. }I'leta., 
lib. 2, c. 5, § 5. 

SUB_BALLlVUS. In old Engllsh law. 
A.it under-bniliff; a sheriff's deputy. Fleta, 
lib. 2, c. 68. § 2. 

SUB-BOIS. Coppice-wood. 2 Inst. 642. 

SUBAGENT. An under-agent; a substi
tuted agent; an agent apPOinted by one who 
is himself nn agent. 2 Kent, Comm. 633. 

SUBALTERN. An inferior or subordi
nate officer. An offieer who exercises his 
authurity under the superintendence and 
cOlltrol ot a superior_ 

SUBCONTRAOT. See COlSTBAOT. 

SUBDITUS. Lat. In old English law. 
A vassal; a dependent; anyone under the 
power of another. Spelman. 

SUB D I V IDE. To divide a part Into 
smaller parts; to separate iuto smaller dIvi· 
SiOllS. As, where an estate Is to be tflken by 
some of the beirs pel' stirpes, it is divided 
and subdivided according to the nUlllber or 
takers in Ute nearest degree and those in the 
more remote degl'ee respe<:tively. 

SUBDUOT. In EngUsh probate practice. 
to subduct a caveat is to withdraw it. 

SUBHASTARE. Lat. In the civil law. 
To sell at public auction, which was done suO 
hasta, under a spear; to put or sell under the 
spear. Calvin. 

SUBHASTATIO. Lat. In tbe civil law. 
A sule by pubUc auction, wbi<:h was done 
'U-nder a spear, fixed up at the plnce of saie as 
a pubUc sIgn of it. Calvin.. 

SUBINFEUDATION. r.rhe system which 
the feudal tenants introduced of gl'anLing 
slllaller estates out of those wbich they held 
of their lord, to be held ot themselves as 
inferior lords. As tbis system \VilS proceed
ing downward aa infinitum, and depriving 
the lords of their feudal profits, it was en
tirely suppressed by the statute Quia Emp
tores, 18 Edw. I. c. 1., and instead of it al
ienation in the modern sellse was introduced, 
80 that thenceforth the alienee held of the 
same chief lord and by the same services that 
hIs alienor before him held Brown. 

SUBJEOT. In logic. That concerning 
which the affirmation in a propOSition is 
made; the first word in a proposition. 

An individual matter considered as the ob-
ject of legIs lation. The constitutions of sev
eral ot the states require that e*\7ery act of the 
legIslnture shall relate to but one subject, 
which shull be expressed in the title of the 
statute. See Ex parte Thomas, 113 Ala. I, 
21 South. 369; In re Mayer, 50 N. Y. 504; 
State v. County Treasurer, 4 S. C. 528 ; John
son v. Harrison, 47 Minn. 577, 50 N. W. 
923, 28 Am. St. Rep. 382. 

In constltutionallaw. One that owes al
legiance to a sovereign and Is governed by his 
laws. Tbe natives of Great Britain are sl~b
fects of the British government. Men in tree 
governments nre subjects as well as citizens; 
as citizens they enjoy rights and francllises; 
as subjects they are bound to obey the laws. 
Webster. The term is little used, in tbIs 
sense, in countries enjoying a republlca.n form 
of government. See The Pizarro, 2 Wbeat. 
245. 4 L. Ed. 226 j U. S. v. Wong Kim Ark, 
169 U. S. 649, 18 Sup. C~ 456, 42 L. Ed. 890. 

In S cotch law. The thing \fblch is the 
object ot an agreement. 
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SUBJECTION 1116 SUBROGATION 

N SUBJECTION. The obligation at one or 
more pel'sons to act at the discretIon or ac
cording to the judgment and will ot others. 

SUBJECT-MATTER. The tbing In con
trovel'sy. or the matter spoken or written o auout. 

Sublata cauaa tollitur effectn.. Co. 
LItt. 303. 'l'he cause being removed the ef
fect ceases. 

P Snblata veneratione magistratu'Q.lD., 
respnblica rnit. 'Wben .respect for mllgls
trates is taken away. the commonwealth falls. 
Jenk. Cent. p . 43, case 81. 

Q 
Snblato fundamento cadit opus. Jenk. 

Cent. 106. 1.'he foundation being removed, 
the superstructure falls. 

Snblato principali. tollitnr adjunctum. 
Wben the principal is taken away, the inclR dent is taken also. Co. Litt. S89a. 

SUBLEASE. A lease by a tenant to an
other person ot a part of the premises held 
by him; an under-lease. 

S SUBMISSION. A yielding to autbority. 
A citizen Is bound to submit to the la \ .... 8; a 
chUd to his parents. 

In practice. A submission Is a covenant 
by which persons who ba\'e a lawsuit or dt!
fel'ence with one another name arbitrators to 
decide the mattel', and bind themsel"es recip
rocally to perform what shall be arbitrated. 
eiv. Code La. art. S099; Garr v. Gomez, 9 
Wend. (X. Y.) 661; District of Columbia v. 
Bailey, 171 U. S. 161, 18 Sup. Ct. 868, 43 L. 
Ed. li8; Chorpenning v. U. S., 11 Ct. Cl. 628; 
Shed v, RaUroad Co., 67 Mo. 687. 

In maritime law. Submission on the part 
of tbe vanquished, and complete possession 
on the part of the victor, transfer property 
as between belligerents. The Alexander, 1 
Gall. 532, Fed. Cas. No. 164. 
-Snbmission bond. The bond by which the 
parties agree to submit their matters to arbitra
tion. and by which tlley bind themselves to 
abide by the award of the al'bitr-ator, is com

I monly called a "submission bond." Brown. 

SUBMIT. To propound; as an advocate 
81l,bmits a proposition for the approval of the 
court. 

Applied to a controversy, it means to place 
it before a tribUnal for determination. 

SUBMORTGAGE. Wbcn a person who 
holds n mortgage as security for a loan which 
he has made. procures a loan to himself from 
A. third perSon, and pledges his mortgage as 
security. be effects what Is caJled a "submort-
gage." 

SUBNERVARE. To ham-string by cut
ting tbe sinews of the legs and thighs. 

It was an old custom meretrices et im,pud .. 
cas 11lllLieres 8ubnervare. 'Wharton. 

SUBNOTATIONS. In tbe ctvU law. The 
answers of the prince to questions wblch bad 
been put to him respecting some obscure or 
doubtful point of law. 

SUBORN. In c1'lminal law. 'ro proem .. 
llllotber to commit pel·jury. Steph. Crim. 
Law, 74. 

SUBORNATION OF PERJURY. In 
criminal law. The offense ot procuring an
other to take such a false oath ns would con· 
stitute perjury in the prinCipal. See Stone 
v. State, ]18 Ga. 705, 45 S. E. SSO, 98 AlD. 
St. Rep. 145; State v. Fahey, 3 Pennewlll 
(Del.) 5D4, 54 Atl. 600; State v. Geer, 46 Ko.n. 
529, 26 Pac. 1027. 

SUBORNER. One wbo suborns or pr~ 
cures another to commit any cdme, particu
larly to commit perjury. 

SUBPCENA. The process by which the 
attendallce of n witlle~s Is required is cnlled a 
"snlJpcenu." It is n writ or order directed to 
a person, and requiring bis attendance nt a 
particular time and place to testify as n wit
ness.. It may also require bim to hrlng with 
him any bool;:s, docnmcnts. or otller things 
under bis contt'ol wbich be Is bound by law 
to produce in evidence. Code Ofv. Proc, Cal. 
I 1985. See Dishaw v. WadleIgh. 15 App. 
Div. 205, 44 N. Y. SUpp. 201; Alexander v. 
Harrison, 2 Ind. App. 47. 2S N. E. 119; 
Bleecker v. CarrOll, 2 Abb. Prac. (N. Y.) 82. 

In chancery practice. A mandatory writ 
or process directed to and requiring one or 
more perSQDS to appear at n time to come and 
answer the matters charged against him or 
them. 
-Subpmna ad testiflcandum. Stlbpcena to 
testify. Tbe common subpoona rCQuirinl; the at
tendance of a witnef:lS on a trial, inquiSItion. or 
examination. 3 Bl. Comm. 369; In re Strau~ 
SO App. Div. 610, 52 N. Y. Supp. 392.-S11b .. 
p<2na duces tecum. A subprena used, not 
only tor the pur-pose of compelling witnesses to 
attend in court, but also requiring them to 
'bring with thfffll, books or documents which may 
be in their possession. and which may tend to 
elucida.te the subject·m.atter of the trial. 
BrowD; 3 BI. COIlllll. 382. 

SUBREPTIO. Lat. In tbe civil law. 
Obtaining gifts of escbeat, etc" (rom the king 
by concealing the truth. Bell; Cah'ill. 

SUBREPTION. In French law. The 
fraud committed to obtain a pardon. title, or 
grant. by alleging facts contrary to truth . 

SUBROGATION. The substitution of 
one thing- for another, or of One person Into 
the plnce ot another with respect to rjgb~ 
claims, or secUl·IUes. 

Subrogation denotes the putting- a third 
person wbo has paId a debt in the place ot 
the creditor to whom be has paid It, so as 
that he may exercise a.galnst the dehtor all 
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SUBROGATION 1117 SUBSTA"TIAL DAMAGES 

the rIghts whicb the creditor, it unpaid. 
might have done. Brown. 

'l'be equity by which a person who ifJ second
arily liable for a debt, aDd bas paid it! is put 
in the place of the creditor. so as to entitle bim 
to mal.c u!:(e of all the securities and remedies 
pof':f':e~ed by the creditor. in order to enforce 
the right of exonera lion as agaiust the principal 
dt·btor. or of coutl'ibutiou agninst others who 
are liable iu the s:n.me rauk as himself. Bisi>. 
FA']. § 335. And see Fuller v. Davis, 184 LlI. 
;(1:), 56 N. E . 701; Chaffe v. Oliver. 30 Ark. 
542; Coekruffi v. 'Vest, 122 Ind. 372. 23 N. 
K 140: l\[allsfiE' ld v. New York, 1(;5 N. Y. 208, 
liS K. JD. SS9: Knighton Y. Curry. U2 Ala. 404 j 
Gatewood v. Gatewood, 75 Va. 411. 

Subrogntion Is of tW() ktnds, either conven
tion.aZ or legal~' the former being where the 
subrogation is express, by the acts of the 
creditor nnd the third person; tbe latter be
ing (as in the case of snreties) where the sub
ro~nt1on Is effected or ill1J)11ed by the opera
tion ot the law. See Gordon v. Stewart. 4 
~eb. (Unot.) '852. 96 N. W. 628; Connecticut 
hInt. L. Ins. Co. v. Cornwell, 72 HUll, 199. 
25 N. Y. Supp. 348; Seeley v. Bacon (N. J. 
Cb,) 34 At!. 140; ITome Say. Bank v. Bier~ 
stndt, ]68 Ill. 618, 48 N. E. 161, 61 Am. St. 
Rep. 146. 

SUBROGEE. A person wbo is subrogat
ed; one who succeeds to the rights ot another 
by subrogation. 

SUBSCRIBE. In the law ()f contracts. 
'1'0 write uuder; to write the name under; to 
write tbe name at the bottom or end of a 
writing. Wild Cat Branch v. Ball, 45 Ind. 
213; Davis v. Shields. 26 'Vend. (N. Y.) 841. 

SUBSCRIBER. One wbo writes bis 
name uo<1el' a written instrument; one wbo 
affixes his signatul'e to any document, wheth
er for the purpose of authenticating 01' attest~ 
ing it, of adopting its terms as bis own ex
pressions, or of binding bimself by an engage
IDent wblch it contains. 

SUBSCRIBING WITNESS. Be wbo 
witnesses or attests the signature of a party 
to an Instrument, and in testimony thereat 
subscribes his own name to the document. 

A subscribing witness is one who sees a 
writing executed, or bears it acknowledged. 
and at the request of the party thereupon 
signs his name as n witness. Code Civ. Proc. 
0.11. § 1935. 

SUBSCRIPTIO. Lat. In the cIvil law. 
A writing under, or undel··Wl'iting; a writ
ing of the name under or at the bottom or an 
instrument by way ot attestation or ratifica
tlon; subscription. 

'Ihat kind of Imperial constitution whlcb 
was granted in allswer to the prayer ot a pe
titioner who was present. Calvin. 

SUBSCRIPTION. Tbe nct of writing 
one's name under ft written Instrument; the 
affixing one's signature to any document, 

wbether for the purpose or tluthclltlcating or 
attesting it, of adopting its terms ilS one's 
own expressions, or of binuiug one's self lJy 
an engagement wbicb it contains. 

Subscription is the act of tbe hnnd, while 
attestation is tlae act of tbe sen~('s. To t>ub· 
scribe a. paper Jlublished as a will is ouly to 
write on the sa.me paper the name of tbe Wit
ness; to attest n. will is to kuow that it was 
published as such, and to certify the fucts r~ 
qui red to ('ODstitllle an actuul ftnd h';:ml publica
tion. In l'e Downie's "rill, 42 Wis. UO, 76. 

A written contract by which one engages 
to contribute n sum ot mon€'y for a desIg
nated purpose. either gratuitously. as in the 
case of snbscribing to it charity. or in consld
eratlou ot an equh'alent t() be ren<1ered, as 
a subscription to n periodi(·ul. a forthcoming 
boole, a series or entertainments. or the like. 
-Subscription list . A lise or subscribers to 
some ag'l'eemcnt with each other or a third per
son. 

SUBSELLIA. Lat. In Roman law. 
Lower seats or benches, occupied by the ju
dioos alld by inferior mngistrules when tbey 
sat in judgment, as distinguished from the 
h'ibzldl.Q,l ()( the prretor. Cal yin. 

Subscquens matrimonium tollH pecca
tum. prrecedens. A subsequent marriage 
[of the parties] remo\'es n previous fault, i. 
e., previous Illicit intercourse. and legitimates 
the offspring. A rule ot Roman law. 

SUBSEQUENT CONDITION. See CON· 
DITION. I 

SUBSIDY. In English law. An ald. 
tax, or tribute granted by parliament to We 
king for the urgent occasions of the king· 
dom, to be levied on every subject of ability. 
according to the value of his lands or goods. 
Jacob. 

In American law. A grant ot money 
made by gOl'Crnment In aid of the promoters 
ot any enterprIse, work, or Improvement in 
which tbe government desires to participate. 
or which is considered a l)roper subject for 
state aid, because likely to be ot benefit to 
the public. 

In. international law. Tbe assistauce 
gIven In money by one natton to another to 
enable it the better to carryon a WIll', when 
such nntiou does not join directly In tile war. 
Vatter, bk. 3, i 82. 

SUBSTANCE. ID:.sence; the material or 
essential part or n thing, as dlstinguisbed 
tram "form," See State \'. BUl'gdoel'fer, 107 
:;\10. 1,17 S. W . 646, 14 r •. R. A. 846; Hugo \' . 
Miller, 00 Uinn. 105, 52 N. W. 381; Piel'sov 
v. Insurance Co., 7 Houst. (Del.) 307, 31 AU. 
966. 

SUBSTANTIAL DAMAGES. A sum, as
sessed by way ot damages, wblcb 18 worth 
having; opposed to nominal damages, wbich 
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N are assessed to satisfy a bare legal right. 
Wharton. 

SUBSTANTIVE LAW. That part of the 
law which the courts are establIshed to ad
minister, as opposed to the Tules according to o which the substantive law itself is admlnls
tel'ed. 'l'hat part ot the law wbich creates, 
defines, and regulates rigbts, as opposed to 
adjccti L'e or remedial In w, which prescribes 
the metbod of enforcing rights or obtaining p redress tor their invasion. 

SUBSTITUTE. One appointed in the 
place or stead of another, to transact busIness 
for him; a proxy. 

Q 
A perSOll hired by one wbo bas been dratt

ed Into the military service of tbe couutry. to 
go to the tront and serve in the army in his 
stead. 

SUBSTITUTED EXECUTOR. One apR pointed to act in the place of another execu
tor upon the happening of a certain event; 
e. g., l! the latter should refuse tbe office. 

SUBSTITUTED SERVICE. In English 

S practice. Service of process made under 
autllorizu.tion of the court upon some other 
person, when the person who should be serv-
ed caunot be found or cannot be reached. 

In American. law. Service of process up
on a defendant I.n any manner, authorIzed by 
statute, other than personni service within 
the jurIsdiction; as by publication, by mail
ing a copy to hIs last known address, or by 
personal service in anotller state. 

SUBSTITUTES. In Scotch law. The 
person first called or llominat4Xl In a tallzie 
(entailment ot an estate upon a number ot 
heirs in successIon) is called the "institute" 
or "beir-institute;" the rest are called "sub
sututes." 

SUBSTITUTIO HlEREDIS. Lat In 
Roman law, it waS competent for a testator 
after instituting a 11(EI'es (caBed the "'Heres 
i~titutll8") to substitute another (called the 
"/ac,'es 8ubstit'/lt1tS") in his place in a certain 
event. It the event upon which the substitu· 
tion was to take etIect was the refusal of the 
instituted heir to accept the Inheritance at 
all, then the substitution was caUed "!Jul
ga1·is," (or cOUllUon;) but if the event was 
tho denth of the infant (lJUpiltu8) after ac
ceptance, and before attaining bls majority, 
(01 fourteen ye:lrs if a male, and at twelve 
years if a female,) then the substitution was 
called "pupilla1i8," (or for minors.) Brown. 

SUBSTITUTION. ::tn the civil law. 
Tbe putting one person in place of anotber; 
particularly, the act of a testator in naming 
a second devisee or legatee who is to take 
the bequest either on fallure ot the original 
devisee or legatee or after him. 

In Scotch law. Tbe enumeration or des
ignation ot the heirs in a settlement of prop
erty. Substitutes in an entail are tbose heirs 
who are apPOinted in Buccession on tallure ot 
others. 

SUBSTITUTIONAL, SUBSTITUTION .. 
ARY. "~bere a will contaInB a gift of prop
erty to a class of persons, with a clause pro
viding that On the death of a member ot the 
class before tbe period ot. distribution his 
share Is to go to bis issue, (it any,) so as to 
liubstitute them for him, the g1!t to the issue 
Is said to be substitutional or substitutionary. 
A bequest to such at the children of A. as 
shall be living at the testator'S death, with n 
direction that the issue of such as shall have 
djed shall take the sllares which their parents 
would have taken, if living at the testator's 
death. is an example. Sweet. See Acken v. 
Osborn, 45 N. J. Eq. 377, 17 At!. 767; In re 
De La Hmga'S Estate, 119 Ctll. 651, 51 Pac. 
1074. 

SUBSTRACTION. In French law. The 
fraudulent appropriation of any property, but 
partIcularly at the goods of a decedent's 
estate. 

SUBTENANT. An under·tenant; one who 
leases all or a part of the rented premises 
from the original lessee tor a term less than 
that held by the latter. Forrest v. Durnell, 
86 Tex. 647, 26 S. W. 48l. 

SUBTRACTION. The offense or with
holding or withdrawing from another man 
what by law he Is entitled to. There are 
various descriptions at this orrense, ot which 
the prinCipal nre as tollows: (1) Subtraction 
of suit and services, which is a species of in· 
jury affecting a mao's real property, and con
sists ot a withdrawal ot (or a neglect to per· 
torm or pay) the fealty, suit of court, rent, 
or services reserved by the lessor of the land. 
'(2) Subtraction at tithes is the withholding 
from the parson or vicar the tirhes to which 
he is entitled, and this is coguiza ble in the 
ecclesiastical courts. (3) Subtraction ot coo
jugal rights is the withdrawing or withhold
ing by a husband or wife of those rights and 
privileges wilich the In wallows to either 
party. (4) Subtraction of legacies Is the 
withholding or detaining of legacies by an 
executor. (5) Subtraction of cburch rates, in 
Engl1s11 law, consists In the refusal to pay 
the amount ot rate at which any individual 
parishioner has been assessed tor the neces
sary repairs of the pal'ish cllUrch. Brown. 
-Subtraction of conjugal rights. The act 
of a husband or wife living sepa.rately from 
the other without a lawful cause. 3 Bl. Comm. 
94. 

SUBURBANI. Lnt. In old English law. 
Husbandmen. 

SU»VASSORES. In old Scotch law. 
Base holdel's; interior holders; they who 
held their lands of knights. Skene. 
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SUCCESSIO . Lat. In the cIvil law. A 
coming in place ot another, on his decease; 
a cowing into the estute wbich a deceased 
person had o.t the time of his death. This 
was either by virtue of an express appoint
ment of the deceased person by his 10ill, (eat 
telltallumlo,) or by the general appointment 
of law In case of intestacy, (ab intestato.) 
lost. 2, 9, 7; lleinecc. EJew. lib. 2, tit. 10. 

SUCCESSION. In the civil law and in 
Louisiana. 1. The tact ot tbe transmission 
or the rights, estate, obligations, and charges 
of a decensed peroon to his heIr or beirs. 

2. The right by which the heir cnn take 
possession ot the decedent's estate. The 
right of the heir to step into the plnce 01' the 
decensed, with respect to the possession. con
trol, enjoyment, administration, and settle
ment of all the latter's property, rights, obli
gations, charges, etc. 

3. The e8tate or a deceased person, com
prising all kinds at property owned or claim
ed by him, a.s well as his debts and obliga
tions, and considered as a lega.l entity (ae
cording to the notion or the Roman law) (or 
certain purposes, such as collecting assets 
nnd paying debts. See Davenport v. Adler, 52 
Ln. Ann. 2G3, 26 South. 836; Adams v. Aker
lund , 168 Ill. 632, 48 N. E. 454; Quarles v. 
Clayton, 87 Tenn. 308, 10 S. W. 505, 3 1.. R. 
A. liO; Stnte v. Payne, 129 Mo .• 68, 31 S. W. 
797, 33 L. R. A. 576; Blake v. McCartney, 8 
Fed. Cas. 596; In re Headen's Estate, 52 Cal. 
298. 

Succession is the transmission of the rights 
lind obligations of the deceased to tbe heirs. 
~uccession signifies also the estates, rights, 

and charges which a person leaves after bis 
dt'alh. whether the property exceeds the charges 
or the charges exceed the property. or wbether 
be has only left cbarges without any property. 

The succession not only iucludes the rights 
and obli~ations of the deceased as thcy exist 
at the time of his death, but all that has ac
crued thereto since the opening of the succes
sion, as also the ne,v charges to which it be
comes subject. 

Finally, succession signifies also that right 
by which the beir can tn ke possession of the 
estate of the deceAsed. such as it may be. Civ. 
Code La. arts. 871-874. 

Suceession is the coming in at another to 
tnk~ the property of one who dies without dis
po!l;ing of it by will. Civ. Code Cal. § 1383; 
Civ. Code Dak. I 776. 

In CODlmon law. Tbe right by which one 
set ot men may, by succeedIng another set, 
acquire a property in all the goods, moyablcs, 
and otber chattels of a corporation. 2 BI. 
Comm. 430. 'I'be power ot perpetual succes
sion is oue ot the peculiar properties of a cor
poration. 2 Kent, Comm. 207. See PER

PETUAL. 

- Arti:ficial succession. That attribute of a 
coI']>oratiou by which. in contemplation of law, 
the compauy itself remains always the same 
tbough its constituent members or stockholders 
may rhau/!'e from time to time. See Thomas 
v. Dakin. 22 Wend. (N. Y.) 100.-Hereditary 
nlccession. Descent or title by descent at 
comm<.u law; the title whereby a man on the 

denth of IDS ancestor acquires his estate by 
right of representation as his heir at law. 
See In re Donahue's Estate. 36 Cnl. 332; Bar
elay v. Cameron, 25 Tex. 241.-Intcstn.te 
succession. The succession of an heir at law 
to the property aed estate of his ancestor when 
the latter has died intestate, or leaving a will 
which haa been annulled or set aside. Civ. 

. Code La. 1900, art. 109G.-Irl'egula1.· succes
sion. That which is established by law in 
favor of certain persons, or of the state, in 
defn.ult of heirs, either legal or instituted by 
testament. Civ. Code La. 1900, art. 878.
Legal succession. That which the Jaw es
tablishes in favor of the nearest relation of a 
deceased person.-Natural succession. Suc
cession taking place between natural persons, 
for example, in descent on the death of an 
ancestor. Thomns v. Dakin, 22 Wend. (X. Y.) 
lOO.-Succession duty. In Engli sh law. 
This is a duty, (varying from (Ine to ten vcr 
cent.,) JXlyable under the statute 16 & 17 Yict. 
c. 51, in respect chiefly of real estate and lease
bolds, but generally in respect of nil property 
(not already chargeable with legacy duty) de
volving' upon anyone in consequence of (t ny 
death. Brown.-SuccellSion tax. A tax im
posed upon the succession to, or devolution of, 
real property ~ devise, deed, or int('~tate suc
cession. See J!erry v. Campbell, IJO Iowa, 
290, 81 N. W. 604; 50 L. R. A. 92; Scholey 
v. Rew, 23 Wall. 346, 23 L. Ed. ro: St~\te 
v. Switzier. 143 Mo. 287, 45 S. W. 245, 40 
L. R. A. 280. 6.5 .Am. St. Rep. Gfl3: P('ters 
Y. Lynchburg, 76 Va. 929.-TestaDlcntary 
succession. In the civil law, that which re
sults from the institution of an beir in a testa
ment executed in the fonn prescribed by law. 
Ch'. Code La. 1900, art. 876.-Vacant succes
sion. A succession is called "vacant" WlJCIl 
no one claims it, or when all the beirs are un
known , or when all the known heirs to it hnve 
renounced it. Civ. Code La. art. 1095. Sim
mons v. Sa~1.138 U. S. 439, 11 Sup. Ct. 309, 
34 1.. Ed. 1,.,... 

SUCCESSOR. One who succeeds to the 
rIghts or the plnce ot anotber; particularly. 
the perSOn or persons who constitute a cor
poration after the d eath or remontl at those 
who preceded them as corporators. 

One who has been appotnted or elected to 
hold an office after the term ot the present 
Incumbent. 
-Singn.lR.r successor. A term borrowed 
from the c ivil law, dcuoting a person who suc
ceeds to the rights of a former owner in a sin de 
art icle of property. (as by purchnsc,) as dis
tiuguisbed from a. tltlive1'8aJ successor. who suc
ceeds to all tbe rights and powers of a fonner 
owner, as in the case of a bankrupt or intestate 
estate. 

Succurritur minori; tacilis est lapsu& 
juventutis. A minor is [to be] uided; a 
mistake of youth is easy, [youth is Ihlble to 
err.] Jenk. Ceut p. 47, case 89. 

SUCKEN, SUCHEN. In Scotch law. 
The whole lands astricted to n mill; that is, 
the lands of wbich the tenunts are obliged to 
send their grain to that mill. Bell. 

SUDDEN HEAT OF PASSION. In the 
common-law definition of manslaughter, this 
phrase means an access ot rage or anger, sud
denly arising from a contemporary provoca· 
tlon. It means that the pl'ovocation must 
arise at the time of the killing, and tbat the 
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N passion is no t the result ot. a former provocn~ 
tiOD, and the act must be directly caused by 
the passion arising out of the provocation nt 
the time of the homicide. It is not enougb. 
that the mind is agitated by passion arising 
from a former or other p1'OYOC3 tIOD or a o provocation :;i ven by SOlUe other person. 
Stoll v. State (Tex. Cr. App.) 58 S. W. 75. 
.And see Fllrl'al' v. State, 29 Tex. App. 250, 
1;) S. W . 719; Violett v . Corum. (Ky.) 72 S . 
W. 1; State v. Cheatwood, 2 Hill, Law (S. C.) 

P 402. 

SUDDER. In llindu law. The best; the 
fOl'e-court of a house; the chief seat at' gOY· 
ernruent, contradistinguished from "ma/us
siZ," or interior ot the country; the presiden-Q cy. Wharton. 

SUE. '1'0 prosecute by law; to commence 
Jegal pl'Oceedhlg8 against a party. It is ap
plied almogt exclusively to the InsUtutlon 
and prosecution of a civil nction. See OhaI-R lenQt· v. Niles, 78 Ill. 78; Murphy v. Cochran, 
1 Hill (N'. Y.) 342; KuLdence v. Vocht, 4 Pa. 
Co. at. R. 3i2; U. S . v. Moore (0. 0 .) 11 Fed. 
251. 
-Sue onto To obtain by applicntion : to peti-

S tion fot and tnke out. ~rf>perly th.e t~l'm is 
npplied only to .the obtulOmg and lSSUlng of 
sneh proc(>j;ls us IS only flccol'ded !-IVon an. al,l-
plication first mnde: hut CODYentlOnally It IS 
Rh~o used of the taking out of pro('ess which 
issues of conrse. The tcnn is occasionally used 
of instnlm{'nte other thnn writs. Thus. we 
HPC'ak of "suing out" a pnrdon. Sel' South 
Missouri Lumber Co. v. 'Yrigbt, 114 :\Io. 326. 
21 S. W. SU; Kelley v. Vincent, S Ohio St. 
420; U. S. v. Americfl.D Lumber Co., 85 Fed. 
830, 29 C. C. A. 431. 

SUERTE. In Spunlsh law. A smat! lot 
of ground. Particularly, sucLt a lot within 
the limits of a clty or town used for cul
tivation or plnntlng as a garden, vineyard or 
orchard. Building lots in towns and cities 
are called usolares." Hart y. Burnett, 15 
Cal. 554. 

SUFFER. To suffer an nct to be done, 
by a person who can prevent it, is to permit 
or consent to It: to approve ot jl;. and not to 
biuder It. It implies a willingness ot the 
mind. See In re Home PInning :\Iill (C. C.) 
96 Fed. 815: 'Wilson v. Nelson, 183 U. S. 
19], 21 SUll, Ct. 74, 46 L. Eel 147; Selleck 
v. Sellf'ck. 19 Conn. 50::;; Gregory v. U. S., 
10 Fed. Cas. 1197; In re TLtoJUas (D.O.) 103 
Fed. 27-1. 

SUFFERANCE. Toleration; negative 
permission by not forhiddinr.:;; passive con
sent: license implIed from the omission or 
nel!'lect to enforce an adverse right. 
-Sufi'erance wha.rves. In English law. 
'1'hC'se nre whnrves in which .l:"oods may be land
ed before any duty is paid. They nrc appointed 
for the purpose by the cOnlIlli:<osiooers of the 
customs. 2 Steph. Comm. 500, note. 

SUFFERENTIA PACIS. Lot. A grant 
or sufferauce ot peace or truce. 

SUFFERING A RECOVERY, A"," 
covery was effected by tbe party wIshing to 
conyey the land 8uffering a fictitious action 
to be brought against hIm by the party to 
wbom the land was to be cOllveyed. (the de
mandant,) aud allowing the demandant to 
r ecover a judgment against him for the land 
in question. The vendor, or conveyIng par
ty, in thus assisting or permitting the ll~ 
mandant so to recover a jud!;IDcnt ag:liust 
him, was thence technically said to "suffer 
a r ecovery." Brown. 

SUFFICIENT. As to sufficleut "Consld· 
eration" and "Evidence," see those titles. 

SUFFRAGAN. B ishops who in former 
times were apPOinted to supply the plnce of 
others during theIr absence Oll emba:;sies or 
other business were so termed. '.rhcy were 
cousecrated as other bishops were, and were 
anciently called "c:horepl.scopi," or "bl!<hops 
of the county," in contradlstinction to the 
regular bishops ot the cIty or see. The prac
tice of creating 8uf(I'Onan bishops, atter hav
ing long been discontinued, wus recently re
vived; and such bishops are now permanent
ly. Uas~istant" to the bishops. Brown. 

A suffragan. is n titular bishop ordained to 
aid and a:-:sist tbe bishop of the dioc('."c in his 
spil'itual fUllction; or ooe who l:Iupplietb tbe 
place iustelld of tne bishop. by whose suffrage 
ecclesiastica l causes or malters committ(>d to 
him are to be adjuoged, acteo on, or determined. 
Some writers cn.1J these suffra~ans by the name 
of "subsidiary bishops." 'I.'omlins. 

SUFFRAGE. A vote; the act of l'oting; 
the right or privilege of casting a vote at 
puhlic elections. 'l'he last Is Ule meaning ot 
the term in such phrases as "the extension 
ot the suffrage," "uni,el'snl sutrrage." etc. 
See Spitzer v. Fulton, 33 Misc. Rep. 2:)7, 68 
N. Y. Supp. GOO. 

SUFFRAGIUM. Lat. In Roman law, 
A vote; the right ot yoUng In the assemblies 
at the people. 

Aid or influence used or prom ised to ob· 
tain some honor or office; tile purChase of 
office. COd. 4, 3. 

SUGGESTIO FALSI. Lnt. Suggestion 
or representation of that which Is tnl~e; 
talse representation. To recite in a deed 
that a wlll was duly executed, when it W:iS 

not, Is 8'U!7!lestio falsj,~' aud to conceal trom 
the heIr that the wtIl was not duly executed 
Is 8uppressio vert. 1 P. Wms. 240. 

SUGGESTION. In practice. A state
ment, formally entered on tbe record. ot 
some fact or circumstance \"'blch will mate
rially affect the further proceedings tn the 
ca.u~e, or which is necessury to be brought 
to the knowledge of the court in order to its 
rIght dispos ition of tbp action, but which. 
for some reason, cannot be pleaded. Thus, 
if one of the partles dies after issue and t>e-
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lore trial, his death may be s'uggcste<l on the 
record. 

SUGGESTIVE INTERROGATION. A 
phrase which has been used by SOUle writ
ers to signify the same thing as "leading 
question." 2 Benth. Jud. Ev. b. 3, c. 3. It 
Is used in the French law. 

SUI GENERIS. Ln.t. Ot its own kind 
or class j i. e., tbe ollly one of Its own kind; 
pecuJlar. 

SUI HlEREDES. Lat. In the civil 
law. One's own heirs; proper heirs. lust. 
2, 19, 2. 

, 
SUI JURIS. Lat. Of his own right; 

possessing full social and civil rights; not 
under any legal disability, or the power of 
!lnother, or guardianship. 

RavIng capacIty to manage oue's own af
talrs j not under legal disab1l1ty to act for 
one's selt Story, Ag. § 2. 

SUICIDE. SuICide is the willful and vol
untary act of a person who understands the 
physIcal nature of the act, and Intends by It 
to accomplish the result of self-destruction. 
Nimick v. Mutual Lite Ins. Co., 10 Am. Law 
Reg. (N. S.) 101, Fed. Cas. No. 10,266. 
~uicide is the deliberate termination of one's 

exi!ltence, while in the possession and enjoyment 
of his mental fnculties. Self-killing hy an in
sane person is not suicide. See Insurance Co. 
v. Moore, 34 Mich. 41; Weber v. Supreme Tent., 
]72 N. Y. 490, 65 N. E. 258, 02 Am. St. Rep. 
753; Clift v. Schwabe, 3 C. E. 4~8; Knights 
Templars, etc., Indemnity Co. v. Jarman, 187 
U. S. 197, 23 Sup. Ct. lOS. 47 L. Ed. 139; 
Breasted v. Farmers· L. & T. Co., 8 N. Y. 
299, 5!l Am. Dec. 482; Daniels v. Railroad 
Co., 183 Mass. 393, 67 N. E. 424, 62 L. R. 
A. 7:;1. 

SUING AND LABORING CLAUSE Is 
a clause in an Engllsh pol1cy ot marine in
surance, generally in the followIng form: 
"In case at any loss or misfortune, it sball 
be lawful tor the assured, their factors, serv
ants and assigns, to sue, labor, and travel 
tor. In, and about the defense, safegnard, 
and recoyery of the" property insnred, "with
out prejudice to this insurance; to the char
ges whereof we, the assurers, w1ll contri
bute." Tbe object of the clause is to en
courage the assured to exert themselves in 
preserving the property from loss. Sweet. 

SUIT. In old English la.w. The wit
nesses or followers of the plnlntill'. 3 Bl. 
Corum. 205. See SEarA. 

Old hooks mention the word in mAny con
nections which are now dtsused,-at least. 
in the United States. Thus, "suit" was used 
of following anyone, or in the sense of pu·r
suit; as in the phrase "mnldng fresh suit." 
It \,'as also used of a petition to the king or 
lord. "Suit of court" was the attendance 
which a tenant owed at the court of his lord. 

BL.L\\w DICT.{20 Eo.)-71 

"Suit covenant" and "suit custom" seem tc 
have Signified a right to one's attendance, 01 
one's oblIgation to attend, at the lord's court. 
founded upon a known covenant, or an im
memorial usage or practice of ancestors. 
"Suit regal" was attendance at the sheriff's 
tourn or Ieet, (his court.) "SuIt of the king's 
peace" was pursuing an offender, - one 
charged with breach of the peAce. Abbott. 

In modern law. "Suit" is a generiC 
term, of comprehensive signification. aud ap
plil"S to any proceeding In a court of justice 
in which the plaintiff' pursues, In such court, 
the remedy which the law affords him for 
the redress of an injury or the recovel·Y of 
a rlgbt. See Kohl v. U. S., 91 U. S. 375. 23 
L. Ed. 449: Weston v. Charleston. 2 Pet. 
464, 7 L. Ed. 481; Drake v. GIlmore, 52 N. 
Y. 393; Philadelphia, etc., Iron Co. v. Chi
cago, 158 Ill. 9. 41 N. E. 1102: Cohens v. Vir· 
ginla, 6 Wbeat. 405, 5 L. Ed. 257. 

It Is, however, seldom applied to a crim
Inal prosecution. And it is sometimes reo 
strlcted to the deSignation ot a proceeding 
in equity, to distinguisb such proceeding 
from an action at law. 
-Snit of court. This phrnse denoted the 
du ty of nttpnditlg the lord's court, and. in com
mon with fealty, was one of the incidents ot 
a feudal holding. Brown.-Snit of the king'. 
pea.ce. 'l~be pursuing a. mall for breach of the 
king's peace by ttPa!;ODl'I. in!'lurrections. or tres
passes. Cowell.-Snit money. An allowaD('I!. 
to the nature of temporary alimony, authoriz.ed 
by etatute in some sta.tes to be made to a 
wife on the institution of her suit for divorce, 
intended to cover the reasonable C3:penses of 
the !mit and to provide her with means fot" 
the cfficicnt preparation and trial of her case. 
See Yost v. Yost, 141 Ind. 584, 41 N. E. 11. 
-Suit silver. A small sum of money Jlaid 
in lieu of attendance at the court·baron. Cow
ell. 

SUITAS. Lat. In the ctvll law. The 
condition or quality 01 a suus lucr~, or prop
er heIr. Ha11tfax, Civil Law, b. Z. c. 9, no. 
11; Calvin. 

SUITE. Those persons who by his au
thority tol1JJw or attend all ambassador or 
other public minister. 

SUITOR. A party to a sutt or action in 
court. In Its anCient sense, "suitor" meant 
one who was bound to attend the county 
court; also one who formed part of the secta. 

SUITORS' DEPOSIT ACCOUNT. For
merly Bultors in the EnglIsh court at chan
cery derived no income from their cash paid 
into court, unless it was iD\'ested at their 
reqnest aDd risk. NOW, however, it is pro
vided by the court of chancery (funds) act, 
1872, that all money paid into court, and 
Dot required by the suitor to be im'ested, 
shall be plACed on deposit and shall bear in
terest at two per cellt. per annum for thll 
benefit of the suitor entitled to it. Sweet. 

SUITORS' FEE FUND. A tund in the 
English court of chancery into wbich the fees 
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NOr suitors In thnt court were paid, and outot 
which the salaries or various officers ot the 
court were defr~lred. Wharton. 

SUITORS' FUND IN CHANCERY. In 
England. A fund consisting of moneys o which. huylng been paid iuto the court of 
chanccr~', are placed out for the benefit and 
beUer security of the suitors, including in
terest from the same. By St. 32 & 33 Vict. 
c. 91. § 4, the principa,j ot this fund, amount-

ping to over £3,000,000, was transferred to 
the commissioners for the reduction of the 
national debt. Mozley & Whitley. 

SULCUS. In old English law. A small Q brook or stream ot wilter. Cowell 

SULLERY. In old English law. A plow· 
land. 1 lust. 5. 

SUM. In EngItsh law. A summary or R abstract; a compendium; a collection. Sev
eral ot the old law treatises are caUed 
"suws." Lord Uale applies the term to sum
marIes ot statute law. Burrill. 

S SUMAGE. 
back. Cowell. 

Toll tor carriage on horse-

Summa oarita. est facere justitiam 
dnguUs, et omni tempore quando ne
cesse fuerit. 1.'he greatest charity is to do 
justice to everyone, and at any time when
eyer it may be necessary. 11 Coke, 70. 

Summa cst lex quoo pro religione facit. 
That Is the highest law which favors re
Ugion. 10 MOd. 117, 119; Broom, Max. 19. 

Snmma ratio est qU28 pro religione 
facit. That consideration is strongest which 
determines tn favor ot religion. CO. Litt. 
341a, ~' Broom, Max. 19. 

SUMMARY, n.. An abridgment; brief; 
compendium; also a sbort application to a 
court or judge, without the formality of a 
tull proceeding. Wharton. 

SUMMARY, adj. Immediate; peremp
tory; o[f~band; without a jury; provisional; 
statutory. 
-Summary actions. In Scotch law. Those 
which are brou~ht into court not by summons, 
but bv petition. corresponding to sum.mary 
1>rocee~ings in English courts. Bell; Brown. 
-Summary conviction. See CONYICTION. 
-Summary jurisdiction. See JURISDIC-
TION .-Summary procedure on hills of ex: .. 
change. This ,phrase refers to the statute 18 
& 19 Viet. c. 61, passed in 1S55, for the pur
pose of facilitating the remedies on bills and 
notes by the prevention of frivolous or fictitious 
defenses. By this statute, a defendant in an 
action on a bill or note, brought within six 
months n.[ter it hns become payable, is pro
hibited from defending the action without the 
lell\'c of the court or a judge. See 2 Steph. 
Comm. 118. note; Lush. Pro 1027.-Summar7 
proceeding. See PROCEEDING. 

SUMMER-HUS SILVER. A payment 
to the lords ot the wood on the Wealds ot 
Kent, who used to visit those places in sum· 
mer, when their under-tenants were bound 
to prepare little SUDlmer-houses tor their re
ception, or else pay a composition in money. 
Cowell . 

SUMMING up. on the trial ot an ac
tion by a jury. Is a recapitulation ot the evi· 
dence adduced, in o rder to draw the atten· 
tlon ot the jury to the sallent points. 'fhe 
counsel for each party has the right ot sum· 
ming up his evidence, if he bas adduced any. 
and the judge finally sums lip the whole In 
his Charge to the jury. Smith, Act. 15i. 
And see State V. IDzzard, 40 S. C. 312, 18 S. 
E . 1025. 

SUMMON. In practice. To serve a sum· 
mons; to cite a defendant to appear in court 
to anSwer a suit whicb has been begun 
against him; to notify the defendant that an 
actton has been Instituted against him, and 
that be is required to answer to it at a time 
and place nallied. 

SUMMONEAS. L. Lat. In old practice. 
A writ of summons; a writ by which a party 
was summoned to appear in court. 

SUMMONERS. Petty officers, who cite 
and warn persons to appear in any court. 
Fleta, l!b. 9. 

SUMMONITIO. L. Lat In old Eng· 
lish practice. A sumwoning or summons; 
a 'v,rrJt by which a party was summoned to 
appear in court, of which there were various 
kinds. Spelman. 

Summonitione. aut citationes nullm 
lice ant fieri intra palatium regis. 3 lust. 
141. Let no summonses or citations 'be servo 
ed within the klng's palace. 

SUl\lMONITORES SCACCARll. om· 
cers who aSSisted 1n collecting the revenues 
by citing the defaulters therein into the court 
ot eXChequer. 

SUMMONS. In practice. A wrtt, di· 
rected to the sberiff Or other proper officer, 
requiring him to notify the person named 
that an action hus beeu commenced against 
him in the court whence the writ issues, and 
that hc is required to appear. on a day nam· 
ed. nod answer the complaint in snch action. 
WhItney v. Blackburn, 17 Or. 504-, 21 Pac. 
8i4, 11 Am. St. Rep. 857; Horton V. Railway 
Co., 26 Mo. App. 358; Plano Mfg. Co. V. Knu· 
fert, SO Minn. 13, 89 N. W. 1124. 

Civil actions in the courts of record ot thLs 
state shall be commcnced by the service ot 
a summons. Code N. Y. § 127. 

In Scotch law. A writ paSSing under 
the royal signet signed by a writer to the 
siguet, and containing the grounds and con· 



SpinS.ar t Scf~"ar" - http://,,,, ... s pins .. art,oc .. 

SUMMONS 1123 SUPERINSTITUTION 

elusions of tbe action, witb the warrant for 
cltlng the defender. Tbis writ corresponds 
to the writ of summons in Engllsh procedure. 
Bell; Paters. Comp. 
-SUDlmonll and order. In English prac
tice. In this phrase tbe summons is the ap
plication to a common-law judge at chambers 
IS ref(trence to a pending action, and upon it 
the judge or master makes the order. Mozley 
& \Yhitley.-Summons and severance. The 
proper name of wbat is distinguished in the 
books by the name of "summons and severnnce" 
is "severance;" for the summons is only a 
process which must, in certain cases, issue be
fore judgment of severance cnn be given; while 
!rt('rnnce is a ju"dt;ment by whicb, where two 
or more are joined in an action, one or more 
of these is enabled to proceed in sucb action 
without the other or otbers. Jacob. 

SUMMUM JUS. Lat. Strict right; ex· 
treme rIght. The extremJty or rIgor of the 
law. 

Sllmmum jus, aumma injuria; snm.ma 
In:, aumma crn:z:. Extreme law (rigor ot 
la\v) is the greatest injury; strict law is 
great punishment. Bob. 125. That Is, in
sistence upon the fu11 measure ot a man's 
~trlct legal rIghts mny work the greatest 
lnjury to others, unless equity can aid. 

SUMNER. See SOMPNOUR. 

SUMPTUARY LAWS. Laws made tor 
the purpose at restraining luxury or extrav
ngnnce, particularly against Inordinate ex
penditures 10 the matter at apparel, food. 
furniture, etc. 

SUNDAY. The flrst day ot the week Is 
desIgnated by thIs name; also as the "Lord's 
Day," and as the "Sabbath." 

SUO NOMINE. Lnt. In bls own name. 

contrary to law.-Super visum corporill. 
Upon view of the body. Wben an inquest is 
beld over a body found dead, it must be 8wper 
visum corporn. 

Super fidem chartarum, mortnis test! .. 
bus, erit a.d patria.m. de neoessitate re .. 
currendum. Co. Litt. 6. 'l'he truth ot cuar
ters is necessarily to be reterred to a jury, 
when the witnesses are dead. 

SUPER-JURARE. Over-swearing. A 
term anciently used when a criminal endeav
ored to excuse himsel1 by his own oath or 
the oath at one or two wItnesses, and the 
crime objected against hIm was so plain and 
notorious that he was convtcted on the oaths 
of mnny more witnesses. Wharton. 

SUPERARE RATIONES. In old Scotch 
law. To have a balance of nccount due to 
one; to have one's expenses exceed the re
ceipts. 

SUPERCARGO. An agent or the OW11-

er ot goods shipped as cm'go 00 n vessel, 
who bas cbarge at the cargo on board, sells 
tbe same to the best adVllntnge In the for
eign market, buys a cargo to be brought 
bnck on the return voyage at the sWp, and 
comes home with it. 

SUPERFIC:rA.RIUS. Lat. In the Civil 
law. He who has buUt upon the soil at an
other. whicb be has hired tor a Dumber ot 
years or torever. yIelding a yearly rent. Dig. 
43, 18, 1. In other words, a tenant on 
ground-rent. 

SUPERFICIES. Lat. In the civil law. 
The alienation by the owner of the surface at 
the soil of all rights necessary Cor building 
on the surface, a yearly rent being generally 
reserved; also a building or erection. San
dars' Just. lnst. (5th Ed.) 133. 

SUO PERICULO, Lat. 
peril or risk. 

At his own Superfina non nocent. Superfluities do 

SUPELLEX. Lot. In Roman law. 
Household turniture. Dig. 33, 10. 

SUPER. Lat. Upon; above; oyer. 
-Super altum ma.re. On the high sea. 
Hob. 212; 2 LeI. Raym. H53.-Super prmro
Ca.tba. regis. A writ which formerly lay 
against the king's tenant's widow for marrying 
without the royal license. Fitzh. Nat. Brev. 
174.-Super .tatuto. A wIi t. upon the stat· 
ute 1 Edw. III. c. 12, that lay against the 
king's tenant holding in chief, who aliened 
the kinS's land without bis license.-Super 
Ita.tuto de articulis cIeri. A writ which 
la:- against a sheriff or other officer who dis
trainro in the kinlfs highway, or on lands an
cit'ntly belongiol! to the chllrch.-Super stat .. 
utI) facto pour seneschol et mar.hal de 

01, etc. A writ "'hieb lay a~ainst a stewnrd 
or ms!"Sbal for holding plea In his court, or 
for trespass or contrncts not mnde or arising 
within tl1e king's hOllsehold. Wharton._Super 
Itatuto veraus servantes et In.boratores. 
A writ which lay against him who kept [lny 
sen'ants wbo bad left the service of another 

Dot prejudice. Jenk. Cent. 184. Surplusage 
does not vitiate. 

SUPERFLUOUS LANDS, 1n English 
law, are lands acquired by a railway com
pany under its statutory powers, and not 
required for the purposes at its undertak· 
lng. Tbe company is bound within a cer
tain time to sell snch lands, and, if it does 
not, they vest 1n and become the property ot 
the owners of the adjoining lands. Sweet. 

SUPERFffiTATION. In medIcal juris
prudence. The formation or a frrills as the 
result ot aD impregnation occurring after 
another impregnation, but betore the birth 
of the offspring produced by it. Webster. 

SUPERINDUCTIO. Lat. In 
law. A species of obliteral1on. 
4, 1, 1. 

the ci\'lI 
Dig. 28, 

SUPERINSTITUTION. The institutIon 
at one in an office to which another has been 
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N previously Instituted; as where A. Is ad
mitted and instituted to a benefice upon one 
title, und B . is admitted and instituted on 
the title or presentment of another. 2 ero. 
EHz. 463. 

A church beIng full by institution, it n. o second institution Is granted to the same 
church this is a superinsUtution. Wharton. 

SUPERINTENDENT REGISTRAR. In 
English law. An officer who superintends 

P the regLsters of births, deaths, and mar
riages. There Is one in every poor-law un
ion in England and Wales. 

SUPERIOR. Higher; more elevated 
in rank or of:Ii.ce. Possessing larger power. 

Q Entitled to command, influence, or control 
over another. 

In estates, some are superior to others. 
An estate entitled to a servitude or easement 
over another estate is called the "superior" 

R 
or "dominant," and the other, the "infer-ior" 
or "seryieut," estate. 1 Bouv. Inst. no. 1612. 

In the feudal law, until the statute quia 
emptores precluded subinfendations, (q. 'V.,) 
the tenant who granted part of hIs estate 
to be held of and trom himself as lord was S called a ·'superior." 
-Superior and vassal. In Scotch In w. A 
feudnl relation corresponding with tbe English 
"lord and tenant." Bell.-Superior conrt8. 
In English law. The courts of the highest 
and most extensive jurisdiction, viz., the court 
of chancery and the three courts of common 
law, i. e .. the Queen's bench. the common pleas, 
and the exchequer, whicb sit at Westminster, 
were commonly thus denominated. But these 
courts are now united in the supreme court of 
judicature. In Ameriean law. Oourts of 
general or extensh'e jurisdiction, as distin
guished from the inferior courts. As the official 
stylo of a t ribunal, the term "s\lperior 'Court" 
bears a different meaning in different states. 
In some it is a court of intermediate jurisd ic
tion between the trial courts and the chief ap
pellate court; elsewhere it is the designation 
of the ordinnry lI·isi pri1/.8 courts; in Delaware 
it is the court of last resort.-Superior feL
low servant. A term recently introduced in
to the law of negligence, and meaning one 
higher in authority than another , and whose 
commands and directions his inferiors are bound 
to respect and obey, though engaged at the 
same manual work. Illinois Cent. R. Co. v. 
Coleman, 59 S. W. 14, 22 Ky. Law Rep. S78: 
Knutter v. Telephone Co .. 67 N. J. Law, 646, 
52 Atl. 565. 58 J .... R. A. S08.-Superior force. 
In the law of bailments and of negligence, an 
uncontrollable a.nd irresistible force, of human 
agency. producing results which the person in 
question cou ld not avoid; equiva lent to the 
Latin phrase "vis major." See VI~. 

SUPERIORITY. In Scotch law. The 
dam illiu11I diTectwm. of lands, without the 
profit. 1 Forb. Inst. pt. 2, p. 97. 

SUPERNUMERARII. Lat In Roman 
law. Advocates who were not registered 
or enrolled and did not belong to the col
lege of advocates. They were not attached 
to any local jurisdJctlon. See STATUTI. 

SUPERONERATIO. Lat. Surcharging 
a common; L e., putting in beasts of a nwn-

bel' or kind other than the right of common 
allows. 
-Superoneratione pasturm. A judicial 
writ that lay against him who wus im'pleaded 
in the county court for tlte slIl'C'harge of a com
mon with bis cattle, in a case where he Will 
formerly impleaded for it in the same court, 
and [he en use was removed into one of the 
superior courts. 

SUPERPLUSAGIUM. In old English 
law. Overplus; surplus; residue or balance. 
Bract. tal. 301; Spelman. 

SUPERSEDE. To aDnul; to stay; to 
suspend. 'l'hus, it is said that the proceed
ings of outlawry may be superseded by the 
entry of appearance before the return ot the 
exigent, or that the court would supersede a 
fiat in bankruptcy, if found to have been 
Improperly issued. Brown. 

SUPERSEDEAS. Lat. In pracUce. A.. 
writ ordering the suspension or superseding 
of another writ previously issued. It directs 
the officer to whom it is issued to refrain 
from executing or acting under another writ' 
which Is in his hands or may come to bim. 

By a conventional extension of the term 
it has come to be used as a designation ot 
the effect ot any proceeding or nct in a 
cause which, of its own force, causes a sus
pension or stay of proceedings. 'I'hus, when 
we say that a writ of error Is a supersedeas, 
we merely mean that it has the same effect, 
of suspending proceedings in the court be
low, whIch would have been produced by a 
writ of supersedeas. See Tyler v. Presley, 
72 Cal. 290, 13 Pac. 856; Woolfolk v. Bruns, 
45 Minn. 96, 47 N. W. 460; Hovey v. l'lIc
Donald, 109 U. S. 150, 3 Sup. Ot. 136, 27 L. 
Ed. 8&S; Runyon v. Bennett, 4 Dana (Ky.) 
599, 29 Am. Dec. 431. 

SUPERSTITIOUS USE. In Englisb 
Jaw. Wben lands, tenements, rents, goods, 
or chattels are given, secured, or appointed 
for and towards the maintenance of a priest 
or chaplain to say mass, for the maintenance 
of a priest or other man to pray for the soul 
of any dead man in such a church or else
where, to have and maIntain perpetual obits, 
lamps, torches, etc., to be used at certain 
times to belp to save the souls of men out 
of purgatory,-in such cases the king, by 
force of several statutes, is authorized to 
direct and appoint aU snch uses to such 
purposes as are truly charitable. Bac. Abr. 
"Charitable Uses." See Methodist Church v. 
Remington, 1 \Vatts (PR.) 225, 26 Am. Dec. 
61; Harrison v. Brophy, 59 Kan. I, 51 Pac. 
883, 40 L. R. A. 721. 

SUPERVISOR. A surveyor or overseer; 
a highway officer. Also, in some states, the 
chIef officer ot a town; one of a board of 
county officers. 
-Supervisors of election. Persons appoint· 
ed and commissioned by the judge of the cir-
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cuit court of the United States in cities or 
towns of over 20,000 inhabitants, upon the 
written appliclltion of two citizens, or in any 
county or padsb of any congl"essional district 
upon that of ten citizens, to attend at all 
times aod pltlces fixed for the req;stration of 
voters Cor TC'prescntntivcs and aelegntes in 
congress, and supervise the registry and mark 
the list of voters in such munner as will in 
their judgment detect and expose. the impl"oper 
r\!lUo\'al or addition of any name. Rev. St. 
U. S. § 2011, ct 3eq. 

SUPPLEMENT, LETTERS OF. In 
Scotch practice. A process by wbich a party 
not resIdJng witbin the jurisdiction of an in
ferior court may be cited to appear before 
1" Jlell. 

SUPPLEn.rEN'l'AL. Something added to 
supply defects in the thIng to wbicb It is 
added. or in aid of wblcb It is made. 
-Supplemental affidavit. An affidavit 
mad l' in addition to a previous one. in order 
to supply some deficiency in it. Callan v. Lu
kenR. Sf) Pa. 136.-Supplelllental answer. 
One which was filed in cbancery for the pur
pose of correcting, adding to, and explaining an 
answer already filed. Smith, Ch. Pro 334. 
French V. Edwards, 9 Fed. Cas. 7S0.-Supple
menta.l bUI. In equity pleading. A bill filed 
in addition to an nriginal bill. in order to 
supply some defect in its odginal frame or 
structure. It is the approprinte remedy where 
the matter sought to be <; ll'Pplicd cannot be 
introduced by amendment. ::-; tory, Eg. PI. §§ 
332- M8: Bloxham V. Railroad Co., 39 Fla. 
243. 22 Sooth. 697j Schwab v. Schwab. 93 Md. 
382. 49 Atl. 331, 02 L. R. A. 414 ' Thompson 
v. Railr?ad 00. (0. C.l 11 ~ Fed. §34: B1;ltler 
v. CunDlngham, 1 Barb. (N. Y.) S,; BOWIe V. 
Minter. 2 Ala. 411.-Supplelllental clailll. 
A further claim which was filed when further 
relief was sought after the bringing of a claim. 
Smith. Ch. Pl". G55.-Supplelllental com
vlaint. Onder the codes of practice obtaining 
In some of the states, tbis name is given to 
a complaint filed in an action, for the purpose 
of supplying some defect or omission in the 
original complaint. or of adding something to 
it which could not properly be introduced by 
amendment. See POllder V. Tate. 132 Ind. 327, 
30 N. E. 880; Phlmf'r l" :,,!fcDonald Lumber 
Co., 74 Wis. 137, 42 .1\ W. 250. 

SUPPLETORY OATH. See OATH. 

SUPPLIANT. The actor tn, or party pre
ferring, n petition of rigbt. 

SUPPLICATIO. Lnt. In the civ"il law. 
A petition fOr pardon of n first offense; also 
a petition for reversal of judgruent; also 
equh'alent to "dupHcatio," wblch cOl'responds 
to the common law rejoinder. Calvin. 

SUPPLICAVIT. In Englisb law. The 
nnme of a writ issu1ng out ot tbe king's bencb 
or chancery for taking sureties of the peace. 
It Is commonly directed to the justices of the 
peace, when they nre averse to acting in the 
nfIair in their judicIal capacity. 4 B1. Comm. 
253. 

SUPPLICIUM. Lat. In the civil law. 
runi~hment; corpornl punishment for crime. 
Death was called "u.ltimum 8upplicium," the 
last or extreme penalty. 

SUPPLIES. In English law. The "sup
plies" in parliamentary proceedings signify 
the sums of money wbich are annually voted 
by tbe bouse of commons for the maintenance 
of the crown and the various pubHc services. 
Jacob; Brown. 

SUPPLY, COMMISSIONERS OF. Per
sous appointed to leyy the Ia.nd-tax in Scot
land, and to cause a "aluation roll to be an
nually made up, and to perform other duties 
in their l'especti\"e counties. BelL 

SUPPLY, COMMITTEE OF. In Eng
lish law. All bUis which relate to tbe pUD
lic incomc or expenditure must originate 
with tbe house of commons, and all bills au
thorizing expenditure of the public money 
are based upon resolutions mO\'ed in a com
mIttee of supply, whIch is always a commit
tee of tbe whole bouse. Wbarton. 

SUPPORT, 11. '1'0 support a rule or or
der Is to argue In answer to the arguments or 
the party wbo bas shown cause against a rule 
or order nisi. 

SUPPORT, n. The rigbt of support is 
an easement consisting in the prh'i1ege or 
resting tbe joists or beams of one's bouse up. 
on, or Insel'tiug t!.lefr ends into, the wall ot' 
an adjOining bouse belonging to another own
er. It mlly arise either from contract or pre
scription. 3 Kent, Comm. 436. 

Support also signifies tlle rigbt to have 
one's ground supported so that it will not 
ca ve in, wben an adjoining owner makes an 
exea V!l tion. 

SUPPRESSIO VERI. Lat Suppres-
sion Or coocealment of the truth. "It is a 
rule of equity, as wen as of law, that n sup-
1Jressio '/jeri is equivalent to a suUgestio jal.si; 
and where either the suppression of the truth 
or the suggestion of what Is talse can be 
proved. tn a fact material to the contract, 
the party injured muy bave relief against 
the contract." Fleming V. Slocum, IS Johns. 
(N. Y.) 405, 9 AOl. Dec. 224. 

Suppressio veri, e:z:pressio falsi . Sup
pression of the trutb is (equivalent to] tile 
e}..-presslon 01' what Is fnlse. Addington v. 
AJlen, 11 ·Wend. (N. Y.) 374, 417. 

Suppressio veri, suggestio falsi. Sup· 
pression of the truth is [equivalent to] the 
suggestion of wbat Is false. Paul v. Had
ley. 23 Barb. (N. Y.) 621, 525. 

SUPRA. Lat Above; upon. This 'Word 
occurring by itself in a book refers the reader 
to a previous part of the book, like "ante;" 
it 15 also the inlt1a.1 word ot several Latin 
phrases. 
-Supra protest. See PnQTEsT.-Supra_ 
riparian. Upper ripa.rian; higher up the 
stream. This term is npplicd to the estate, 
rights. or duties of a riparian proprietor whose 
land is situated at a point nearer the source 
of tbe stream than the estate with whjrh it is 
compared. 



Sp,ns.<>r t Soft v <>r e _ http //vvv .sp,ns .. <>r t COJO 

SUPREMA P OT EST AS 1126 SURCHARGE 

N 
Suprema potesta. .eipsam dissolver e 

p ot es t . Supreme power can dissol ve itself. 
Bae. Max:. 

SUPREMACY. The state of being su
preme, or in the highest station 01' power; o paramount authorIty ; sovereignty ; sover
eign pm-ver . 
- Act of supremacy. The Englisn statute 1 
1£ liz. C. 1, whereby the supremacy and auton
omy of the crown iu spiritual or ecclesiastical 
matters was declared and establishe<l.-Oath 

P of supremaC¥. An oath to uphold the su
preme power of tbe kingdom of England in the 
person of the .reigning sovereign. 

SUPREME C OURT. A court of hIgh 
powers and extensive jurisdiction, e:~isting 

Q In most of the states. In some it Is the offi
cial style of the cbief appellate court or court 
or last resort. In othel's (as New Jersey and 
New York) the supreme court Is a court of 
gellel'al original jurIsdi<:Lion. possessing a lso 

R 
(In New York) some appellate jut'isdiction, 
but not the court of last resort. 
-Supreme court of errors. In American 
law. An almellate tribunal, and the court or 
last resort, in the state of Connecticllt.- Su .. 
premo court of the United States. The 
court of last resort in the federal judicial sys-

S tem. It is vested by the constitution with 
originol jUrisdiction in all cases affecting am
bassadors, public ministers, and consnls, and 
those in which a state is 11 party. and appellate 
jurisdiction over a ll other CJ.lses within the 
judicial power of the United States, both as to 
law and fact. with such exceptions and under 
such regulations as congress may make. Its 
appellate P<lWCl"S extend to the subor<linnte 
federal courts, and also (in certain cases) to the 
supreme courts of the several states. 'l'be court 
is composed of a chief justice and eight as
sociate justices.- Supreme j u d icial court. 
In American law. An appellate tribunal, and 
the court of last resort, io. the states or Maine, 
Massachusetts, and New Hampshire. 

SUPREME COURT OF J UDICATURE. 
The court formed by the English judicature 
act, 1873, (as mocllfl.ed by the judicature act, 
1875. the appellate jurisdiction act, 1876, 
and the judicature acts at 1877, 1879, and 
1881,) 10 substitution for the \'arlous s u
perior courls ot law, equity, admiralty, pro
bute, and dIvorce, existing when the act was 
passed, including the court of appeal in chan· 
eery and banl~ruptcy, and the exe:hequer 
('lJamlJer. It consists ot two permaneut di
vI:::lons, viz., a court ot orIginal jurisdiction, 
called the "high court of justice," and it 

court of appellate jnrlsd,iction, called the 
"court of appeal." Its title of "supreme" is 
now a misnomer, as the superior appellate 
j ul'iscllction of the house of lords and pri \'Y 
council, which was orlginnlly intended to 
be transfct'red to tt, hilS been allowed to 
remain. Sweet. 
- High court of justice. That branch of 
the English SUprCUlf' cOllrt of judicaturc (l{. -v.) 
which exerri:-:es (1) the original jurisdiction 
formerly exercised by the court of chancery, 
tlje courts of Queen's bench. common pleas, and 
exchequer, the courts of probate, divorce, and 
admiralty. the court of common pleas at Lan
caster. the court of pleas at Durham, and the 

courts of t he judges or co mmissioners of assize!· 
and (2) the appellate jurisdiction of such 0 
those courts as heard appeals from inferior 
courts. Judicature act, 1873, § 16. 

SUPREME POWER. The highest au· 
t hority in Il state, all other powers in it ue
lug inferIor thereto. 

SUPRE M U S. Lat L.'lst; t he last 

S up rem us est quem nemo sequitur. 
Be Is last whom no one tallows. Dig. 50, 16, 
92. 

S U R . Fr. On; upon; over. In the U· 
tIes of renl actions "sur" was used to point 
out what the writ was rounded upon. '1'UIIS, 
it real action brought by the owner of n re
version or seignlory, In certain cases wbere 
bis tenant repudiated his teuure, was rolled 
"a writ of rIght sur disclaimer... So, a writ 
of entry sur dis.'1cistn was a real action to re
cover the possession of land from a disseIsor. 
Sweet. 
- Sur cni ante divortiu m . See CUI A~"'fB 
DIVORTIU).{,-SUI' cni in vita. A writ that 
lay [or tbe heir of n. woman whose busband 
bad aliened her lund in fee, and she had oroittefl 
to bring the writ of cui in vita. for the r~o\"l;~ry 
thereof; in wbich case her heir might have this 
writ against the tenant after her decease. Cow
ell . See CU1 IN VITA.- Sur disclaimer. A 
writ in the nature of a writ of rigut brought 
by the lord against a tenant who had disclaimed 
his tenure, to recover the land.-Sur mort
gage. Upon a mortgage. In some states the 
Ulethod ·of enforcing tbe security of a mortgage, 
upon default, is by a writ of "scire /acia8 sur 
mortga.ge," which requires the defendant (mort
gagor) to show cause wby it shoul(] oot be iore
closed. 

SURCHARGE, n . An overcharge; an ex
action, impost. or incumbrance lJeyond whut 
Is just and rlgbt, or beyond one's authority 
or power. "Surcharge" mllY mean a second 
or further mortgage. Wbarton. 

SURCHARGE, v. To put more cattle 
upon n common than the herbage will sus
taIn or than the party has a r ight to do. 3 
BI. Corum. 237. 

In equity practice. To show that a pa r
ticular Item, in favor of the party snrcbarg
lng, ought to have been Included, but was 
DOt, tu au a~count which Is alleged to be 
settled or complete. 
- Second surcha.rge. In English ·law. The 
surcharge of a common a second time, by the 
same defendant against whom thq common 
was before admeasured, and for which the 1Dt'it 
oj second sut·cha·rge was riven by the statute 
of Westminster. 2. 3 BI. Comm. 239.- Snr
charge an(l falsify . This phrase, as used 
in the courts of chancery, denotes the liberty 
which these courts will occasionally grant tet 
Sl plnintitI, who disputes an account which the 
defendant aHegp.s to be settled, to scrutinize 
particular items therein without opening the 
entire aCCOllnt. The sbowing nn item (or which 
credit ought to have been given, but was not, 
is to surcharge the account; the proviog ao 
item to have been inserted wrongly is to fal~if1 
the account. Brown. Fl-ee Philips v. Heiden, 
2 Edw. Ch. (N. Y.) 23; Rellill v. Mc'l'ague, 
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114 Pa. 82, 7 At!. 224, 60 Am. Rep. 341; 
Kennedy v. Adic.kes, 37 S. C. 174, 15 S. E . 
922. 

SURDUS. Lat. In the civil law. Deat : 
a dear person. lnst. 2, 12, 3. But·aus e' 
mutus, a deaf nnd dumb person. 

SURENCHERE. In French law. A par
ty desirous of repurchasing property at auc
tion before the court, can, by OITCl'illg one
tenth or one-sixth, according to the cuse, in 
addition to the price realized at tbe sale, 
oblige the property to be put up once more at 
tlucti<Jn. This bid upon a bid is called a. 
"sttnmch~re'" Arg. Fl'. Merc. Law, 575. 

SURETY. A Burety is one who nt the re
quest of another, and fOr the purpose 01' se
('urlng to him a benefit, becomes responsible 
tor the perFormance by the latter of some act 
10 (avor ot a third person, or bypothecates 
property as securIty therefor. Clv. Code Cal. 
I 2&31; Ci •. Code Dak. I 1673. 

A surety Is defined as a person who, being 
liable to pay a debt Or perform an oblIgatIon. 
Is entitled, if It is enforced againsl him, to be 
indemnified by some otller person who ought 
himself to have made payment or performed 
hefore the surety was compelled to do so. 
Smith v. Shelden, 35 Mich. 42, 24 Am. Rep. 
529. Aud see Young v. McFadden, 125 Ind. 
25-1. 25 N. E . 284; Wlse v. Mlller, 45 OhiO 
St. 3Sg, 14 N. E. 218; O'Conor v. Morse, 112 
Cnl. 31, 44 Pac. 305. 53 Am. St. Rep. 155; 
Hall v. Wen •• r (0. C.) 34 Fed. 106. 
-Surety company. A company, uSllally in
corporated. whose business is to assume the 
responsibility of a surety on tllC bonds of offi
cers, trustees, executors, guardians. etc., in 
consideration of a fee propol'lioned to the 
ilmount of the security required.-Surety of 
the peace. Surct,}· of the peace is a species 
of preventive justice, and cousists in obliging 
those persons whom there is a probable ground 
to ~uspcct of future misbeha ... ior, to stipulate 
with, aDd to give full assurance to, the public 
thal such o.iIense as is apprehended shall not 
take place, by finding "pled~es or seclll'itics for 
kpeping the peRce, or for their good behavior. 
Brown. See IIyde v . Greuch, 62 jUd. f)82. 

SURETYSHIP. The contract of surety· 
shIp Is that whereby one obllgates himself 
to pay the debt of another in considerntion 
ot Cl'edlt or Indulgence, or otber benefit given 
to hIs principal, the principal remaining 
bound therefor. It differs from a guaranty 
In tllls: that Ule consideration ot the latter 
Is II benefit fiowtng to the guarantor. Code 
Gn. 1882. § 2148. See SURETY. 

Suretyship is an accessory promise by 
whicb a person binds blmself for another al
ready bound, llnd agrees witb the creditor to 
!mtlsty the obligation, it the debtor does noL 
Ci .... Code Ln. art. 3035. 

A contract of suretyship Is a contrnct 
whereby one person engages to be answer
able for the debt, clcfault, or miscarriage ot 
another. Pltm. Princ. & Sur. 1, 2. 

For the distinctions between "suretyship" 
and "guaranty," see GUARANTY, n. 

SURFACE WATERS. See WATER. 

SURGEON. One whose profession or oc
cupation is to CU re dlseases or injuries ot 
the body by manual operation; Olle whose 
occupation is to cure local injuries or disor
ders, wbether by manual operation. Or by 
medication aod constitutional treatment. 
Webster. See Smilh v. Lane, 24 Bun (N. Y.) 
632 i Stewart v. Raab, 55 :\lIull. 20, 56 N. 
W. 256; Nelson v. State Board of Health, 
108 Ky. 769, 57 S. W . 501, 50 L. H. A. 383. 

SURMISE. l!"'orwel'ly wbere a defendant 
pleaded a local custom, [or instance, a cus
tom ot the city ot London, it was necessary 
tor him to "surmise," that is, to suggest timt 
such custom should be certified to the court 
by the mouth of the recorder, and without 
sucb a surmise the issue was to be tried by 
tile country as otber issues of fact are. 1 
Bul'l'Ows, 251; Vln. Abr. 24U. 

A surmise is sometiling offered to a court 
to mo\-·e it to grant a prohibition, audita 
querela, or other writ grantable thereon. 
Jacob. 

In ecclesIastical pracUce, an allegation in 
a libel is called a "surmise." A collateral 
Surmise is a SU1'mlse of some fact not uppear
ing in the libel. Phill1m. Ecc. Law, 1413. 

SURNAME. 'l'be famUy name; the name 
over und aboye tile Clll'istian name. The 
part of a name whIch Is not gh'en In baptism; 
tbe last name; the Dame comwon to all 
members of a family. 

SURPLICE FEES. In EngUsh ecclesias
ticnllaw. Fees payable on minh.tel'ial offices 
of the church; such as Lap[isms, funerals, 
marriages, etc. 

SURPLUS. That wbich remains of a 
tund appropriated for a particular purpose i 
the remainder of a thing; the ovet'plus; the 
residue. See People's 1;'. Ins .. Co. v. Parlier, 
35 N. J. Law, 57i; Towery v. McGaw (Ky.) 
56 S. W. 727; APpeal ot Coates, 2 Pa. 13i. 
-Surplus earn.ingfJ. See EARNINGS. 

SURPLUSAGE, In pleading. Allega
tIons of malter wholly foreign und Imperti
nent to the cause. All matter beyoud the 
cJrcumstances necessary to coustilule the ac· 
tion. See State v. Whitebouse, 95 Me. 179, 
49 Atl. 869; Adams v. Capital State B~\nk, 74 
Miss. 3m, 20 South. 881; Bradley v. Rey
nolds, 61 Conn. 271, 23 A tl. 928. 
-SUrlJlusage of accounts. A greater dis
burseme>nt lhnn the charge of the nccountnnt 
amoullts unto. In !tnothe)' .. ense. "sUl"plusHge" 
is the remainder or overplus of mOlley Jdl. 
Jacob. 

Surplusagillm non nocet. 
docs no harm. 3 Bouv. lust. 
Broom, Max. 627. 

Surplusage 
DO. 1!}!9; 

SURPRISE. In equity practice. The 
net by wWcb a party wbo is entering into a 
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N contract Is taken unawares, by which sud
den confusion or perplexity Is created, which 
renders it proper that a court of equity 
should relieve the party so surprised. 2 
Brown. Ch, 150, 

Anything which happens without the agen-o cy or fault of the party affected by It, tend
Ing to disturb nnd confuse the judgment, or 
to ml.slead him, and of which the oPPosite 
party tllli:es an undue advantage, Is In equity 
a surpl'jse, and one species of fraud for which 

P relief is grnnted, Code Ga, 1882, § 3180. 
And see 'l'tIl'ley v. 'raylor, 6 Baxt. (Tenn.) 386; 
Gldlon~en v. union Depot R. Co., 129.;\10. 3!)2, 
31 S, W. 800; · Fretwell v. Lal!oon. 77 Mo. 
27; Heath v. Scott, 65 Cal, 548, 4 Pac. 557; 

Q 
Zimmerer v. Fremont Nat. Bank, 59 Neb, 
661, 81 N. 'V. 849; Thompson Y. Connell, 31 
Or. 231, 48 Pac. 467, 65 Am. St. Rep. 818. 

The situation in which a pnrty is placed, with-
out any default of his own, which will be in
jurious to his iuterests. Rnwle v. Skipwith, 

R
8 Mart. N. S. (Ln.) 407. 

There does not seem any thin: technical or 
peculiar in the word "surprise." as used in 
courts of equity. "'here a court of equity re-
lieves on the ground of surprise, it does so 
upou tlle ground that the party has been taken 
unawares, and that he hns acted without due 

S
deliberation, and under confused and sudden 
impressioDs. 1 ~tory. Eq. Jur, § 120, Dote. 

In law. The general rule Is that when a 
party or bis COllnsel is "taken by surprise," 
In a material point or circumstance which 
could oot have been anticipated, and when 
"'nnt of' skill, care, or attention cannot be 
justly imputed, and injustice IUls been done, 
a new trinl should be granted. Hm. New 
Trials. 521. 

SURREBUTTER. In pleading. The 
plaintiff's anSWel' of fact to the defendnnt's 
rebutter. Stepb. PI. 59. 

SURREJOINDER. In pleading. 'l'be 
plaintiff's answer of fact to the de(endant's 
rejoinder. St~ph, PI. 59. 

SURRENDER. A yIelding up of' un es
tate ror life or years to him who bas an Im
mediate estate In reversIon or remaiuder, by 
wllich tbe lesser estate is merged in the 
gl'eater by mutual agreement. Co, Litt. 337b. 
And see Coe v. Hobby, 72 N. y, 145, 28 Am. 
Rep. 120; Gluck v. Baltimore, 81 Md. 315, 
32 AU. 515, 48 Am. St. Rep. 51r:i: Bl'e\Vel' v. 
Natlonnl Union Bldg. Ass'n, 166 Ill, 221, 48 
N. F.. 7:52; Dayton v. Orulk. 26 :'trilln, 133, 
1 N. W. 813; Robel'tson v. Winslow, 99 Mo, 
App. MG, 72 S. 'v. 442. 

An nssurance restoring or yielding up an 
estate, the operative verbs being "su1'l'ender 
and yield uiJ." The term Is usually applied 

, to the giving up of n lease be(ore the expira
tion of It. Wlln I'ton, 

'lhe giving up by ball of tbeIr principal 
into custody, in their o\vn dlscbarge. 1 Bur
rill, Pro 3040 

Of charter. A corporation created by 
charter mny gh'c up or "sulTender" its char-

ter to the people. unless the cbarter was 
granted under a stntllte, imposing indefeasl· 
ble duties on tl1e bodies to wbich it applies, 
Grant, Corp, 45. 
- Surrender by bail. The nct. by baiJ or 
sureties in .!\ recognizance, of givin~ U'P their 
principal again into custody.-Snrrendcr by 
opera.tion of law. This phrase is properly 
applied to cases where the tenant for life or 
years has been a party to some act the ,ulidity 
of which hc is hy law afterwards estopped from 
disl)Utiog. and which would not be valid if his 
particular estate coutinued to exist. COPP(lr \ .. 
Fretnoransky (Oom. PI.) 16 N. Y. Supp. 806; 
Led!1ingel' v. Burke. 113 Ga. 74. 38 S. li 31:1; 
Brown t'. Cairns, 107 Iowa, 727. 77 -So W, 
47S ~ Lewis v. Ang-enniJlel'. SV Hun, G:l. 35 
N. L Rupy. 69.-Surrender of copyhold. 
The mode 0 conveying or tl'ansferriog copyhold 
property from one person to another is by 
menns of a surrender. which consists in the 
yielding n]) of the estnte by the tenant into 
the honds of the lord for such _purposes as are 
expressed in tbe surrender. The process in 
most manors is for tbe tenant to come to the 
steward, either in court or out of court, or else 
to two customary tcnants of the same manorl 
provided there he a custom to wannal it. aoa 
there. by deJivel'ing llP It roo, a glovc. or other 
symbol. as the custom directs, to resign into 
the hands of th ... lord, by tbc bands And ac-
ceptance of his steward. 01' of the smd two 
tenllnts. all his interest aDd title to the estate, 
in trust. to he again granted out by the lord 
to stich persons and for such uses as are Ilamed 
in the surrender, and as the custom or the 
manor will warm-nt, Brown.-Snrrender of 
crhninab. 'l'be nct by which the public au
thorities delh'er a person accused of a crime, 
and 'who is found lD their jurh;diction, to tbe 
authorities within whose jurisdiction it is al
leged the crime has becn committed.-Surren
der of a preference. In bankruptcy practice. 
The surreuder to t he assignee in bunkruptcy, 
by a prp(erred creditor, of anything hl' may 
have received under his preference and any 
adVantage it gives him, which he must do be
fore hf' cnn share in the diddend. In re Hicht
eros Estate, 1 Dill. 544, I!~ed. Cns. No. 11,803, 
_Surren(ler to uses of will. Formprly .. 
copyhold intere:-Jt would not pass by will un
less it had heen surrendered to the use of t.he 
will. By St, 55 Geo. Ill. c. 192, tbis il' no 
longer llPcessary. 1 Steph. Comm. (i.3V: ~Ioz
ley & Whitley. 

SURRENDEREE. The person to whom 
a surrender Is made. 

SURRENDEROR. One who malies a 
surrender. One who yields up a copybold es
tate for the purpose of conveying it. 

SURREPTITIOUS. Stealthily or fraud· 
ulently done, taken away, or introduced. 

SURROGATE. In English law. One 
that is substituted or appointed In the room 
of another, us by a bishop, chancellor, judge, 
etc.; especially an officer appotnted to dis
pense licenses to marry without banns. 2 
Steph. Comm, 247. 

In American law. The name given In 
some of the states to the judge or judicIal or
fleer who has the administration or probate 
matters, guarcUanslllps. etc, See Malone v. 
Sts, Peter & Paul's Church, 172 N. Y. 269, 
64 N. E. 96L 
-Surrogate'. court. In tbe United St~tes. 
A state tribunal, with similar jurisdiction to 
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the court 0/ ordin.ary, court 0/ probate, etc., 
reiatine- to matters of probate, etc. 2 Kent, 
Comm. 409, note b. And see Robinson v. Fair, 
128 U. S. G3, 9 Sup. Ct. 30, 32 L. Ed. 413; 
In re Dawley, 104 N. Y. 250, 10 N. E. 352. 

SURSISE. L. Fr. In old English law. 
Neglect; omission; default: cessation. 

SURSUM REDDERE. L:lt. In old COD

veyanclng. To render up; to surrender. 

SURSUMREDDITIO. Lat. A surren
der, 

SURVEY. The process by which a par. 
eel of lund is measured and Its contents ascer
tll,Jned; also a statement of the result of suell 
sU1'\'ey, wIth t.1J.e courses and distances and 
~e quantity of the land. 

In Insurance law, the term "the survey" 
bas acquired a general meaning, inclusive at 
what Is commonly called the "application," 
which contains the questions propounded on 
behalf of the company. and the answers ot 
the assured. Albion Lead Works v. Williams
burg City F. Ins. Co. (0. C.) 2 I'ed. 484; May 
v. Buckeye Ins. Co., 25 Wis. 291, 3 Am. Rep. 
76. 
- Survey of a. vessel. A public document, 
looked to both by underwriters and owners, as 
affording the means of ascertaining, at tbe 
time Bnd pl:l.ce. the state and condition of the 
ship and Olher property at ba7.ll.rd. Potter v. 
Ocean Ins. Co., 3 Sumn. 43, 19 Fed. Cas. 1,173; 
Hathaway v. SUD Mut. Ins. Co., 8 Bosw. (N. 
Y.) 68. 

SURVEYOR. One who makes surveys ot 
land; one who has the overseeing or care ot 
another person's land or works. 
-Surveyor of highways. In English law. 
A person elected by tbe inhabitants of a parish, 
ill vestry a.ssembled, to survey the highways 
then'ill. He must pOSSess certain qualifications 
in lloint of property; and, wben elected, he is 
compellable, unless 'be can show some grounds 
of exemption, to take upon himself the office. 
Mozley & Wbitley.-Survcyor of the port. 
A revenUe officer of the United Stntes appoint
ed fol' each of the principal ports of entry. 
whose duties chiefly concero the importations 
at his station aod tbe determination of their 
amount and valuation. Rev. St. U. S. § 2627 
IU. S. Compo St. 1901, p. 1810). 

SURVIVOR. One who survives another; 
one who outlives another; one of two or 
more persons who l1yes after the death ot 
the other or others. 

SURVIVORSHIP. The living ot one at. 
two or more persons after the denth of the 
other or others. 

Sun'lvorsllip is where a person becomes 
entitled to property by reason at his having 
survived another person who had au interest 
In it. The most familiar example is in the 
mse of jOint tenants, the rule being t.1J.at on 
the death of one of two joint tenants the 
whole property passes to the survivor. 
Sweet. 

SUS. PER COLL. An abbreviation of 
"'mspendatu·r per coUU1n," let him be hanged 

by the neck. Words formerly used in Eng· 
land in signing judgment against a prisoner 
who was to be executed; being written by 
the jndge in the margin of the sheriff's cal
endar or list, opposite the prisoner's name. 
4 BI. Comm. 403. 

SUSPEND. To interrupt; to cause to 
cease for a time; to stay, delay, or hiuder; 
to discontinue temporarily, but with an ex
pectation 01' purpose at' retiUmptioll. '1'0 for
bid a pubUc omeer, attorney, 01' ecclesiastical 
person from performing hIs duties or exm'
cising his functions for a more or less definite 
interval of Ume. See Insurance CO. v. Alken, 
82 VI1. 428; Stllcl;: v. O'llnra, OS Pa. 232; 
Heeside v. U. K, 8 Wall. 42, 10 L. Ed. 318; 
Williston v. Camp, 9 Mont 88, 22 Pac. 501; 
Dyer v. Dyer, 17 R. 1. ;H1, 23 Atl. 910; State 
v. Mp.lvln, 166 Mo. 565, 66 S. 'V. 534; Poe 
v. State, 72 Tex. 625, 10 S. W. 132. See Sus
PENSION. 

SUSPENDER. In Scotch law. He in 
whose favor a suspension is made. 

SUSPENSE. 'Vhen a rent, profit a pren
dre, and the Ilke, are, in consequence of the 
unity of possession of the rent, etc., at the 
land out of which they ISSUe, not in esse for 
a time, they are said to be in suspense, tunc 
dormiunt; but they may be revived or awak
ened. Co. Litt. 313a. 

SUSPENSION. A temporary stop of a 
right, of a law, and the like. Thus, we speak 
of a 8uspension ot the writ of habeas corpus, 
ot a statute, of the power of alienatIng an 
estate, ot a person in office, etc. 

Suspension of a right in 3n estate Is a tem
porary or partial withholdlng of it from use 
or exercise. 1t differs from extinguishment, 
because a suspended right Is susceptible of 
being rev1ved, which is not the case where 
the right was extinguished. 

In ecclesiastical law. An ecclesIastical 
censure, by which a spiritual person is either 
interdIcted the exercise of his ecclesiastical 
t.unctlon or hindered from receiving the prof
its of bis benefice. It may be parUal 01' total, 
for It limited time, or forever, when it is 
called "deprivntion" or "amotion." Ayl. Par. 
50l. 

In Scotch law. A stay of execution un
til after a further consideration of the cause. 
Ersk. lnst. 4, 3, 5. 
-Pleas in suspension, were those which 
showed some ma ttel' of tcmporal'1 incapacity 
to proceed with the action or suit. Steph. Pl. 
45.-Suspension of arms. An agreement be
tween belligerents. made for a short t ime or 
for a particulal' place, to cease hostilities. 

SUSPENSIVE CONDITION. See CoN· 
DITION . 

SUSPICION. The act of suspecting, or 
the stnte of .being suspected; Imagination, 
generally of something ill; distrust; mis
trust; doubt. McCalla v. State, 66 Ga. 348. 
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N SUSPICIOUS CHARACTER. In the 
crimInal laws of some of the states. a perSOll 
who Is known or strongly suspected to be an 
habitual criminal, 01: against whom there is 
reasonable cuuse to belie¥e that lle lIns com
mitted a crime or is planning or lntending to o commit one, or whose actions and bella viol' 
gi \'e good ground for suspicion and who cun 
give HO good nccount of llimself. and WllO may 
therefore be arrested or required to give se
curity for good behavior. See Mc~'adin v. 

P ~an Antonio, 22 'I'ex. Civ . .t.\PP· 140, 54 S. W. 
48; People v. Russell, 35 Misc. Rep. 765, 12 
N. Y. Supp. 1; 4 Bl. Comm. 252. 

SUTHDURE. The south door of a church, 

Q 
where canonical purgation was performed, 
und plainLS, etc., were heard and determined. 
Wharton. 

SUTLER. A person who, as a business, 
follows an army and sells provisIons and 

R liquoL' to the troops. 

SUUM CUIQUE TRIBUERE. Lat. To 
render to everyone his own. One of the 
three fundamental maxims or the law laid 
down by Justinian. 

S SUUS Hl£RES. Lat. In the civil law. 
Those descendants who were under the power 
of the deceased at the time of his dea th, and 
who are most nearly related to him. Calvin. 

SUUS JUDEX. Lat. In old Euglish law. 
A proper judge; a judge haviug cognizance 
of a cause. Literally, one's own judge. 
Bract. fol. 401. 

SUZEREIGN. L. Fr. In Freuch and 
feudal law. 'l'be immediate vassal of the 
king; a crOWD vassal. 

SWAIN; SWAINMOTE. See SWEIN; 
SWEI NMOTE. 

SWAMP LANDS. See LAND. 

SWARF-MONEY. Warth-money; or 
guard-money paid in lieu of the service of 
ensUe-ward. Cowell. 

SWEAR. 1. To put on oath; to adminIs
ter an oa t.b to a person. 

2 . '1'0 take an oath; to becowe bound by 
an oath duly administered. 

3. To use profane language. Swearing, in 
this sense, is made a punishable o(fense in 
many j urisdictions. 

SWEARING THE PEACE. Showing to 
a magistrate that one has just cause to be 
afraId of another in consequence of his mena
ces, lu order to have him bound over to keep 
the peace. 

SWEEPING. Comprehensive; Including 
In its scope many persons or objects; as a 
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pressions and grievances (.'owmittcd by the 
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ceive ilnd try presentments certified trom the 
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SWELL. To enlarge or increase. In aD 

action of tort, circumstances of aggravatioD 
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mation. 
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grossly with deliberate artifice. Wyatt v. 
Ayres, 2 Port. (AIa.) 157 j Forrest v. Uunson, 
9 E'ed. Cas. 456; Thorpe v. State, 40 Tex. 
Cr. R. 346, 50 S. W. 383; Chase v. Whitlock. 
3 lUll (N. Y.) 140; Stevenson v. Haydell, ~ 
Muss. 408. 

By the statute. "swLndllng" is defined to 
be the acquisition of personal or momble 
property. money. or instrument of writlug 
con\'eying or securlng a valuable right. by 
means of some false or deceitful pretense or 
device. 01' fraudulent representation, with in
tent to apPl'opriate the same to tile use of the 
pal'ty so acquit'ing, or of destroying or 1m· 
pairing the rights ot the party justly entitled 
to the same. Pen. Code Tex. art. 790 j MIlY 
v. State. 15 Tex. App. 436. 

SWOLING OF LAND. So much land 
as one's plow can till in a year; a hide ot 
land. Cowell. 

SWORN BROTHERS. In old Englisb 
Inw. Persons who, by mutual O!lths. CQ\'~ 
nant to share In each other's fortunes. 

SWORN CLERKS IN CHANOERY. 
Cel·tarn officers in the English court of cbaD' 
cery. whose duties were to keep the records, 
make copies of pleadings, etc. Their offices 
were abolished by St. 5 & 6 Viet. c. 103. 

SYB AND 80M. A Saxon form of greet· 
ing, meaning peace and safety. 

SYLLABUS. A head-note; a note preflx· 
ed to the report ot an a.dJudged case. con· 
taining an epItome or brief statement ot the 
rulings of the court upon the point or poInts 
decided in the case. See Koonce v. Doollt· 
tle, 48 W. Va. 592, 37 S. E. 645. 
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SYLLOGISM. In logIc. The full logic
al form of a sIngle argument. It consists of 
three propositions. (two premises and the 
conclusion,) and these contain three terms, 
of which the two oc(.'urring in the conclusion 
are brougl1 t together in the premises by being 
referred to a common class. 

SYLVA ClEDUA. Lat. In ecclesiastical 
law. \Yood of any kind which was kept on 
lJurpose to be cut, and whIch, being cut, 
grew again from the stump or root. Lynd. 
Pro.: 190; 4 Reeve, Eng. Law, 90. 

SYMBOLlEOGRAPHY. The art or cun
ning rlgl1tly to form and make written instru
ments. It Is either judicial or extrajudicial; 
tbe latter being wholly occupied with such 
Instruments as concern malters not yet judi
cin lly ill conh·oversy. such as instruments of 
agreements or contracts, and testaments or 
last wills. Wharton. 

SYMBOLIC DELIVERY. The construct
Ive delivery of the subject-matter of a sale, 
where it is cumbersome or inacceSSible, by 
the actual delivery of some article which is 
conventionally accepted as the symbol or rep
resentative of it, or which renders access to 
it possible, or which is evidence of the pur
chnsel"s ti tie to it. 

SYMBOLUM ANIM.ZE. Lat. A nrortu· 
ary, or soul-scot. 

SYMOND'S INN. Formerly an inn or 
chancery. 

SYNALLAGMATIC CONTRACT. In 
the civil law. A bilateral or r eciprocal con
tract, in which the parties expressly enter 
into mutual engagements, each binding him
self to the other. Poth. ObI. no. 9. 

SYNCOPARE. To cut short, or pro
nounce things so as not to tbe understood. 
Cowell. 

SYNDIC. In the civil law. An advo
cate or patron; a burgess or recorder; an 
agent or attorney who acts for a corporation 
or university; au actor or procurator; an 
assignee. Wharton. See Minnesota L. & T. 
Co. v. Beebe, 40 Minn. 7, 41 N. W. 232, 2 L. 
R. A. 418; Mobile & O. R. Co. v. Whitney. 
39 Ala. 47l. 

In French law. The person who is com
missioned by the courts to administer a bank
ruptcy. He fulfills the same functions as the 
trnstee in English law, or assignee in Amer-

lea. The term is also applIed to the person 
aPl>ointed to manage the affairs of a corpora
tion. See FIeld V. United St(ltes, 9 Pet. 182, 
9 L. Ed. 94. 

SYNDICATE. A university committee. 
A combination of persons 01' firms united fol' 
the purpose of enterprises too large for indi
viduals to undertake; or a gronp of financiers 
who buy up lhe shares of a company in order 
to sell them ut a profit by creating a scarcity. 
Mozley & ·Whitley. 

SYNDICOS. One chosen by a college, mu
nicipality, etc., to defend its cause. Calvin. 

SYNGRAPH. The name given by the 
canonists to deeds of which both parts were 
written on the same piece of parchment, with 
some word or letters of the alphabet written 
between them, through \vl.1ich the parchment 
was cut in such a manner as to leave half the 
word on one part and half on the other. It 
thus corresponded to the chirograph or lu~ 

denture of the common law. 2 Bl. Comm 
295. 296. 

A deed or other written instrument under 
the hand and seal ot all the parties. 

SYNOD. A meeting or assembly or eccle
siastical persous concerning religion; being 
the same tbing, in Greek, as COD vocation in 
LaUn. There are four kinds: (1) A general 
or universal synod or council, where bishops 
of all nations meet; (2) a national synod of 
the clergy of one nation only; (3) a prol'jn
cial synod, where ecclesiastlcal persons of a 
province only assemble, being now what is 
called the "convocation;" (4) a diocesan syn
od, of those of one diocese. See Com. v. 
Green, 4 Whart. (Pa.) 5GO; Groesbeeck v. 
Dnnscomb, 41 now. Pmc. (N. Y.) 344. 

A synod in Scotland js composed at three 
or more presbyteries. "'barton. 

SYNODAL. A tribute or payment in mon
ey paid to the bishop or archdeacon by the 
inferior clergy, at the Easter vJsltution. 

SYNODALES TESTES. L. Lat. Syn· 
ods-men (corrupted Into sidesmeu) were the 
urban and rural deans, now the church-war
dens. 

SYPHILIS. In medIcal jurIsprudence. A 
loatbsome venereal disease (vulgarly called 
"the pox") of peculiar virulence, infectious by 
direct contact, capable of hereditary trans
miSSion, and the truittul source of various 
other diseases and, directly or indirectly, ot 
insanity. 
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N 
T. As an abbreviation, this letter usually 

stands for either "Territory," "Trinity," o "term." "te-m1~o"e," (In the time of,) or "title." 
E"ery perSOll wbo was convicted ot felony. 

short of murder, and admitted to tlle benefit 
of rlergy, was at one time marked with this 
letter upon the brawn of the thumb. '1.'be 

P practice is abolished.. 7 & 8 Gro. IV. c. 27. 
By n Jaw of the ProvInce of Penl1sylvanla. 

A. D. 1698. it was pro'\""ic1ed thnt a convicted 
thiet should wear a badge in the torm of the 
letter "T .... upon his left sleeve. which badge 

Q 
should be nt least four inches long and of a 
color different from that of his outer gar
ment. Linn, Laws Provo Pa. 275. 

T. R. E. An abbreviation of "Tempore 
Regis Edwurdi," (In the time of King Ed~ 

R ward,) of common OCCllrrence tn Domesday, 
when the valuation of manors, as it was in 
the time of Edward the Confessor, Is re-
counted. Cowell. 

TABARD. A short gown; 
S coat; a sw·coat. 

a hernld's 

TABARDER. One who wears a tabard 
or short gOW1l; the name is still used as the 
title of certain bachelors of arts on the old T foundation 01' Queen's Oollege, Oxford. Ene. 
Lond. 

TABELLA. Lat In Roman law. A tab
let. Used in voUng, and in giving the ver
did or juries; and, when written upon, com
monly translated "ballot" The laws which 
introduced and regulated the mode of voting 
by ballot were called "leges tabella1ire." Cal
vin.; 1 Kent, Comm. 232. note. 

TABELLIO. Lat. In Roman law. An 
officer corresponding In some respects to a 
notary. His business was to draw legal in
struments, (contracts, wills, etc.,) nnd witness 
their execution. Calvin. 

TABERNACULUM. In old records. A 
pubUc inn, or house ot entertainment. Cow
ell. 

TABERNARIUS. Lnt. In the civil 
l aw. A shop·keeper. Dig. 14, 3, 5, 7. 

In old English law. A taveruer or tav~ 
ern-keeper. Fleta, lib. 2, c, 12, § 17. 

TABES DORSALIS. In medical juris-
prudence. This Is another name fo r locomo

. tor ataxfa. Tabetic dementi.a is a form ot 
mental derangement or insanity compllcuted 
with tabes clorsalis, which gencrally precedes, 
or sometimes tollows, the mental attack. 

TABLE. A synopsis or condensed state
ment, briDging together numerous items or 

T 
detaIls so as to be compr ehended tn !l slngl. 
vicw; as genealogIcal tables, exblbiUoA' tbe 
names and relationships of all the persons 
COJUposing a family: life and annuity t..1blcs, 
used by actllarles; iuterest tables, etc. 
-Table de Marbre. Fr. In old French law. 
'.l'able of )Carblp: n principal fi e-oJ of tbf' ad· 
miralty. so called. 'l' il cJ:<e l'aill (>s de 1lnrbr@ 
nrc frequently mentiOIlNl in the Ordonnonce ot 
the Uadnc. Burrill.-Ta.ble of easel . An 
al phnbelical list of the adjuuged ruses eitf"f\. 
r('ferl'ed to. or digE'stpd in n legal tf'xt·hook. 
volume of reports. or digest. ,,-irh references to 
the sections, pages, or parugrnphs where th~')' 
al'c respectively cited, etc .. which is commonly 
eillleL' prefixed or appended to the \'o\nU1P.
Tnble rents, In l~ngJish law. Pa,rmrnts 
which used to be made to bishops. etc., re:"E'iI" 
ed and appropriated to their table or house
keeping. Wbarton. 

TABLEAU OF DISTRmUTION. In 
LoutsifLU3. A list ot creditors of an infloi' 
vent estate, stating wbat each is entiUed to. 
Taylor v. Hollander, 4 Mart. N. S. (La.) 535. 

TABULA. Lat. In the civil law. A tn· 
blo 01' tablet; a tbin sheet of WOOd, whi/'h, 
wben covered with wax, was used tor writ· 
Ing. 

TABULA IN N AUFRAGIO. Lat. A 
plank in a shipwreck. This phrase Is used 
metaphorically to deSignate the power sub
sisting in a tbird mortgagee, who took wiih· 
out notice ot tbe second mortgage, to acquire 
the first Incumbrance, attnch it to his own, 
and thus squeeze out and get salisfact1ou. be
tore tbe second 15 admitted to the fund. 1 
Story, Eq. JUl'. § 414; 2 Ves. Cb. 573. 

TABULJE. Lat. In Roman I::tw. Ta· 
bles. Writings of any kind used as evidences 
ot a trausaction. BrlssowllS. 
-Tabulre unptiales. In the civil law. A 
written record of a marriage; or the agreement 
as to the do., 

TABULARIUS. Lnt. A notary, or tn.· 
belllo. Calvin. 

TAO, TAX. rn old records. A k1nd or 
customary payment by a tenant. Cowell. 
-Tao free. In old records. Free (rom the 
common duty or imposition of taco Cowell, 

TACIT. Silent; not expressed; implied 
or inferred; manifested by the refraining 
from contradiction or objection; Interred 
from the Situation sud circmnstances, in the 
ab~ence of express mutter. Thus, tacit con· 
sent is consent inferred from the fact that 
tbe party kept sileuce when be bad nn op
portunity to forbId or refuse. 
_ Tacit acceptance. In the civil law, a tacit 
acceptance of an inh!'l'itance takes phlce ?,'hPD 
some act is done by tile heir which nef'Cs5:al'ily 
supposes his intention to accept and whicll 
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he would have DO right to do but in his capacity 
as heir. Civ. Code Ln. 1900, art. 988.-Tacit 
hypothecation. In the cjvjJ law. a spedes 
of lien or mortgage which is created by operation 
of law without any express agreement of the 
parties. Mackeld. Rom. Law, § 343. l.n ad· 
mirnlty law, this term is sometil1;les npphed; to 
a maritime lien, which is not, strictly speakIng, 
an hypothecation in the Roman sense of the 
term, though it resembles it. See The Nestor, 
1 Sumn. 73. 18 FecL Cas. 9.-Tacit law. A 
law which derives its a nthority from the com· 
mon consent of the people without any legis· 
lative enactment. 1 Bouv. Inst. no. 120.-Tacit 
mortgage. In the law of Louisiana. 'l'~ e law 
alone in certain cases gives to the creditor a 
·mortga"'e on the property of his debtor. wit~out 
it being requisite that the parties should stlPI;1-
late it. This is called "legal mortgage." It IS 
called also "tach mortgage," because it is es
tahlished by the law without the aid of any 
agreement. Ciy. Code La. art. 3311.-~acit 
relocation. In Scotch law. The tacit or 
implied renewal of a lease, inferred when the 
landlord, instead of warn ing a tenant to re
move at the stipulated expiration of the lease, 
nas allowed him to continue without making 
a new agreement. Bell, "nelocation."-Tacit 
tack. In ScotCh law. An implied tack or 
lease; inferred from a tacksman's possessing 
peaceably after his tack is expired. 1 Forb. 
lnst. pt. 2. p. 153. 

Tacita quredam habentur pro expre ... 
.is. 8 Coke, 40. Things unexpressed are 
sometimes consIdered as expressed. 

TACITE. Lnt. Silently; impliedly j tac
Itly. 

TACITURNITY. In Scotch law, this sig
nifies laches in not prosecuting a legal claim, 
or in acquiescing in an adverse one. Mozley 
& Whitley. 

TACK, v. To annex some junior lien to 
a first lien, thereby acquiring priority over 
an intermediate one. See 'l~AOKING. 

TACK, n.. In Scotch law. A term co~ 
responding to the English "lease," and d& 
noting the same species ot contract. 
-Tack duty. Hent rese rY~ll IIpon a lease. 

TACKING. The uniting securities given 
at different times, so as to prevent any inter. 
mediate purchaser from claiming a title to 
redeem or otherwise discbarge one lien, which 
is prior, without redeeming or discharging 
the other liens also, which are subsequent to 
.lIls own title. 1 Story, Eq. JUl'. § 412. 

The term Is particularly applied to the ac
tion of a third mortgagee who, by buying the 
first lien and uniting it to his own, gets pri
ority o\' er the second mortgagee. 

~'he term is also applied to the process ot 
making out title to land by ad\'el'se posses
Sion, wben the present occupant and claimant 
hus not been in possession for the full statu· 
tory period, but nclds or "tacks" to his own 
possessIon that ot previous occupants under 
whom he claims. See J. B. Streeter Co. v. 
Fredrickson, 11 N. D. 300, 91 N. W. 692. 

TACKSMAN. In Scotch law. A tenant 
or lessee; one 00 whom a tack is granted. 1 
Forb. lust. pt 2, p. 153. 

TACTIS SACROSANCTIS. Lat. In old 
English law. Touching the holy evangelists. 
Fleta, lib. 3, c. 16, § 21. "A bishop may 
swear msis evanoeliis, [looking at the Gos· 
pels,] and not tcwtis, and it is good enough." 
Freem.133. 

TACTO PER SE SANCTO EVAN
GELIO. Lat. Having personally touched 
the holy Gospel. Oro. illliz. 105. The de-
scription of a corporal oath. 

TAIL. Limited; abridged; reduced; cur~ 
tailed, as a fee or estate in fee, to a certain 
order ot succession, or to certain heirs. 

TAIL, ESTATE IN. An estate ot in· 
heritance, whIch, instead or descending to 
heirs generally, goes to the heirs of the 
donee's body, which means his lawful issue, 
his children, and through them to his grand· 
children in a direct line, so long as his pas· 
terity endures in a regular order and course 
of descent, and upon the death of the first 
owner without issue, the estate determines. 
1 Washb. Real Prop .• 72. 

An estate tan is a freehold of inheritance, 
limited to a person and the heirs of his body. 
general or special, male or female, and is the 
creature of the statute de Donis. The es.
tate, provided the entall be not barred, re
verts to the donor or reverSioner, it the 
donee die without leaving descendants an· 
swering to the condition annexed to the es
tate upon its creation, unless there be a lillll~ 
taUon over to a third person ou default of 
sucll descendants, when it vests in such third 
person or l'eU]ainder~man . W'harton. 
-Several tail. An entail severally to two; 
as if land is j!iven to two men and their wivE'S. 
And to the heirs of their bodies begotten; here 
the donE'es b:lYe a joint estate for their two 
lives, and yet they have a several inheritance, 
because the il'lsue of the one shall have his moi
ety, and the issue of the other the other moiety. 
Cowel1.-Tail n.fter possibility of issue 
extinct. A species of estate tail which arises 
where one is tenant in special tail, and a pel'· 
son from whose body the issue was to spring 
dies w-ithout issue, or, having left issue, that 
issue becomes extinct. In either of these cases 
the surviving tenant in special tail becomes 
" tenant in tail after poss ibility of issue ex
tinct." 2 Bl. Corom. 124.-Tail female . 
When lands are given to a person and the 
female heirs of his or her body. this is called an 
"estate tail female." and the male heirs are 
not capable of iuheriting it.-Tail general. 
An estate in tail gl'an ted to one "and the heirs 
of his body begotten," which is called "tail 
A'cne ral" because, how often soe\'er such donee 
in tn.il be ma.rried . bis issue in general by all 
and every sucb marriage is, in. successive or· 
der, capable of inheriting the estate tail per for· 
mam doni. 2 p'l. Comm. 113. This is where 
fin estate is limited to a man and the beirs 
of his body, without an.v restriction at nIl; 
or, according to some authorities, with no other 
restriction than that in relation to sex. '1.'bus, 
tail male general is the samf! thing 8.8 tail male; 
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N the word "general," in such case, implying that 
there is no other restd<'tion upon the descent 
of the estate than that it must go in the male 
line. So an estate in tail femaJe genera l is 
an estate in tail female. 'l'he word "~eneral," 
in the phrase, expresses 8. purely negatIve idea, 
and may denote the absence of any restriction, 

O or the absence of SOUle given restriction which 
is tacitly understood. Mozley & Whitley.-Tail 
male. "'"ben lands are given to a person and 
the male heirs of his or her body. this is called 
an "estate tail male." and the female heirs are 
Dot capable of inheriting it.-TaU .peelal. An 
estate in tllil where the succession is restricted 

P to certain heirs of the donee's body, and does 
Dot go to all of them in general; 6. g., where 
hInds and· t('Dements nre given to a mnD and 
"the heil's of his body OD Mary, his now wife, 
to be begotten;" here no issue call inherit but 
such s{>(,cial is!':llC as is eng('udered between 
those two, not such as the husband may have 

Q by nnoth('r wife. and therpfore it is called 
"spPcinl tail." 2 Bl. Comm. 113. It is defined 
by Cowell 1\S the limitation of lands and tene
ments to a man and his wife and the heirs 
of their two bodies. But the phrase need not be 
tllU!!! restricted. Tail special. in its largest 
scnse, is where the gift is restrained to certain 

R heirs of the donor's body, nnd does not go to 
all of them in general. .Mozley & Whitley. 

TAILAGE. A piece cut out ot the whole; 
a share or olle's sulJstance paid by way at 

S tribu te; a toll or tax. Cowell. 

TAILLE. Fr. In old French law. A 
tax 01' assessment le\"ied by the king, or by 
any great lord, upon his subjects, usually 
taldog the form of an imposition upon the T owners of real estate. Brande, 

In old English law. Tbe fee wblch 1s 
opposed to fee-Simple, beca use it Is so minced 
or pared that it is not io the owner's free 
power to dispose of H. but it is. by the first 
giver, cut or dl\'lded fl'om all other, nnd tied 
to the issue of the donee,-ln short, an es
tate·tail. \Vhnrton. 

TAILZIE. In Scotcb law. An entail. .A. 
tailzled fee is tbat which the owner, by exer~ 
clsing his Inherent right of disposing of bls 
property, settles upon others than those to 
whom it wQuld have descended Iby law. 1 
Forb. Inst. pt. 2, p. 101. 

TAINT. A convictJon of felony, or the 
person so convicted. Cowell. 

TAKE. 1. To lay hold ot; to gain or re
ceive into possession i to seize; to deprh'e 
one or tbe possession of; to assume o\Vner~ 
sbjp. Thus, it is a constitutional provision 
that n. Ulan's property shall not be talrell, fOr 
public uses without just compensation. E,·· 
aDs ville & C. R. Co. v. Dick, 9 Ind. 433. 

2 . To obtain or assume possession ot a 
chattel unln wfully, and without tbe owner's 
consent ; to appropriate things to one's own 
usc with felonious intent. Thus, an actual 
takill(} is essential to constitute larceny. 4 
Rl. Comm. 430. 

3. To seize or apprehend a person; to ar~ 
rest the body ot a person by virtue of lawful 

process. Thus, a cavias commands tLte ot· 
ficer to take the body of the defendant 

4 . To acquire the title to an estate: to reo 
ceh'e an estate in lands from another per· 
SOn by virtue ot some spC(!ies ot title. Thus, 
ODe is said to "take by purchase," "take by 
descent." "take a life-interest UDder the de
vise," etc. 

5. To receh'e the verdict of a jury; to suo 
perintend the dellyery of a verdict ; to hold a 
court. 'rhe commission of assize in England 
empowers the judges to tal."e th e assize,; 
that is, according to 1ts ancient meaning, to 
take the verdict of a peculiar species ot jury 
called an "assize;" but, tn its present mean· 
ing, "to hold the assizes." 3 Bl. Camm. 59, 
185. 
-Tako uf? A party to a negotiable in~tru· 
ment, partIcularly an indorser or acce-ptor, is 
said to "take up" tbe paper, or to "retire" it, 
when be pays its amount, or substitutes other 
security for it. and receives it a~ain into his 
own bands. See Hartzell v. McClurg, 54 Neb. 
316. 74 N. W. 626. 

TAKER. One wbo takes or acquires; 
particularly, oue who takes nn estate by de
vise. When an estate Is granted subject to 
a remainder or executory devise, tbe devisee 
of the Immediate interest Is cnlled the "first 
taker." 

TAKING. In criminal law and torts. 
The act of laying hold upon an article, with 
or without removing the same. 

TALE. In old pleading. The plaintiff's 
count, declaration, or narrative of his case. 
3 DI. Comm. 293. 

Tbe count or counting of money. Said to 
be derived from the same root as "tally." 
Cowell. Wbence also the modern word "ten

. er." 

TALES. Lat. Such; sucb men. When, 
by means of challenges or any other cause, a 
suffiCient number ot' unexceptionable jurors 
does not appear at the trial, either party Olay 
pray a "tales," as it is termed; that is, a sup
ply of 8tbCh men as are summoned "On the first 
panel in order to make up the deficiency. 
Brown. See State v. l\fcCrystoi, 43 Ln. Ann. 
907, 9 South. 922; RaUroad Co. v. Mask, 64 
MIss. 738. 2 South. 360. 

TALES DE CIRCUMSTANTIBUS. So 
many of tbe by-standel'S. The emphatic 
words of the old wrIt awarded to the shel'l I! 
to make up a deficiency ot jurors out ot the 
persons present In court. 3 Bl. Corum. 3G5. 

TALESMAN. A person summoned to act 
liS a juror from among the by-standers in the 
court. Linehan v. State, 113 Ala . 70. 21 
South. 497; Shle1c1s v. Niagara County Sav. 
Bank, 5 'rhomp. & C. (N. Y.) 587. 

TALl O. Lat. In tbe civil law. LIl{e for 
like; punishment 1n the same kind; the pun· 
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isbment of an injury by an act or tile same 
kind, as an eye for an eye, a limb for a limb, 
etc. Calvin. 

Talis interpretatio semper :flenda. eat, 
ut evitetur absurdum et inconvcniens, 
et ne judicium sit illusorium. 1 Coke, 52. 
Interpretation is always to be made in such 
a mUDner that wbat is absurd and inconven
ieut lllay be avoIded. and the j udgment be 
not illusory. 

Talis non est eadem; nam nullnm 
·simile est idem. 4 Coke, 18. What Is like 
is not the same; tor nothing similar is the 
same. 

Talis res, vel tale rectum, qum vel 
quod no.n est in homine adtuno super
sUte sed tantumm.odo est et consistit in 
conaideraUone et intelligentia legis, ct 
quod aUi dixerunt talem rem vel tale 
rectum fore in nttbibus. Such a thing or 
such a right as Is not vested in a person tben 
llving, but merely exists in the consideration 
and contemplation ot law [is said to be in 
abeyance.] and others bave said that such a 
thing or such a right 1s in the clouds. Co. 
Litt. 342. 

TALITER PROCESSUM EST. Upon 
pleading the judgment of an inferior court, 
the proceedings preliminary to such judg
ment, and OU which the same was founded, 
must, to some extent, appear In the plead
ing, but the rule is that they may 'be alleged 
with a general nllegation that "such pro
r.:eedings were hnd," instead ot a detaUed 
account of the proceedings tbemselYes, and 
this general allegation Is called the "tfLHter 
proceSSltln est." A like concise mode of stat
ing former proceedings in a suit is adopted 
at the present day in cbancery proceedings 
upou petitIons and in actions in the nature 
of bills of revivor Qnd supplement. Brown. 

TALLAGE. A word used metaphorically 
for a share of a man's substance paid by way 
of tribute, toll, or tnx, being derIved from 
the French "tailler," which signifies to cut a 
piece out of the wbole. Cowell. See State v. 
Switzler, 143 Mo. 287, 45 S. W. 245. 40 L. R. 
A. 280,65 Am. St. Hep. G53; Lake Shore, etc., 
R. Co. v. Grand Rapids. 102 Mich. 374, 60 N. 
W. 767, 29 L. R. A. 195. 

TALLAGERS . Tax or toll gatherers; 
mentioned by Chaucer. 

TALLAGIUM. L. Lat. A term Including 
all taxes. 2 Inst. 532; People v. Bl'ooJdyu, 9 
Barb. (N. Y.) 551; Bernards Tp. v. Allen, 61 
N. J. Law. 228, 39 Atl. 716. 
-Tallagium. facere . To give up accounts 
in the exchequer, where the metbod of account
ing was by talUes. 

TALLEY, or TALLY. A stick cut into 
two parts, on each whereof Is marked, with 
notches or otherwise, what is due between 
debtor and creditor. It ~as the ancient mode 
of keeping accounts. One part was beld by 
the creditor, and the other by the debtor. The 
use of talljes in the exchequer was abolished 
by St. 23 Geo. III. c. 82, and the old tallies 
were ordered to be destroyed by St. 4 & 5 
Will. IV. c. 15. Wharton. 
- Tallies of lon.n. A term originally used in 
England to describe exchequer bills, which were 
issued by tbe oflicers of the exchequer when a 
temporary lORn was necessary to meet the ex
igencies of the government, and cbarged on the 
cr(~dit of the exchequer in general. and made 
assignable from one person to another. Briscoe 
v. :Sank of Kentucky, 11 Pet. 328, 9 L. Ed. 
709.-Tally trade. A system of dealing by 
which dealers furnish certain articles on credit, 
upon nn agreement for the payment of the 
~tipul8ted price by certain weekly or monthly 
IUstallments. McCul. Diet. 

TALLIA. L . Lat A tax or tribute; tal
lage; a share taken or CI,t out of anyone's 
income or means. Spelman. 

TALTARUM'S CASE. A case reported 
In Yearb. 12 Edw. IV. 19-21, which is re
garded as having established the foundation 
ot common recoveries. 

TAM QUAM. A phrase used as the Dame 
of a writ of error from interior courts, when 
the error Is supposed to be as well in givIng 
the judgment as in awarding execution upon 
it (Tam in reclditione judicii, quam in ad
jud'icaHone ea:ecutioM-s.) 

A venire tam. quam was one by which a 
jury was sommoned, as well to try an issue 
as to inquire of the damages on a default. 2 
Tidd, Pro 722, 895. 

TAME. Domesticated; accustomed to 
ma.n; reclaimed from a natural state of wild
ness. In the Latin phrase. tame animals are 
described as domUre naturm. 

TAMEN. Lnt. Notwithstanding; never
theless; yet. 

TANGmLE PROPERTY. Property 
which Olay be touched; such as Is perceptible 
to the senses; corporeal property. whether 
rool or personal. The phrase is used tn op
position to such specIes of property as pat· 
ents, franchises, copyrights. rents, ways, anel 
incorporeal property generally. 

TANISTRY. In old Irish law. .A. spe
cies of tenure, founded on ancient usage, 
which allotted the inheritance of lands, cas
tles, etc., to the "oldest and worthiest man 
of the deceased's name and blood." It was 
abollshed in the reign of James I. Jacob ; 
Wharton. 

TANNERIA. In old Engl1sh law. Tan· 
TALLATIO. A. keeping account by tal- nery; the trade or business of a tanner 

lies. Cowell. Fleta, l1b. 2. c. 52, § 35. 
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lies. Cowell. Fleta, l1b. 2. c. 52, § 35. 
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N TANTEO. Span. In Spanish law. Pre. 
emption. White, New Recop. b. 2, tit. 2, 
c. 3. 

TANTO, RIGHT OF. In Mexican law. 
The right enjoyed by an usufructuary ot o property. of buying the property at the same 
price at which the owner offers it to any 
other person, or Is willlng to take from an
other. Clv. Code Mex. art. 992. 

P Tantum bona va.lent. quantum vendi 
possunt. Shep. Touch. 142. Goods are 
worth so m.uch as they cnn be sold for. 

TARDE VENIT. Lat. In practice. The 

Q 
nnrue of n return mnde by the sheriff to a 
writ, when it came into his bands too late 
to be executed before the return-day. 

TARE. A deficiency In the weight or 
quantity of merchandise by reason of the R weight of the box, cask, bag, or other recep
tacle which contains it and is welgbed wIth 
it. Also an allowance or abatement of a cer
taIn weight or quantity which the seller 
makes to the buyer, on account ot the weight 

S of such box, cask, etc. Napier v. Barney, 5 
Blatcht. 191, 17 Fed. cas. 1149. See TnET. 

TARIFF. A cartel ot commerce, a book 
of rates. a table or catalogue, drawn usually 
In alphabetical order, contaIning the names T of several kinds ot merchandise. with the 
duties or customs to be paid for the snme. as 
seWed by autbority, or agreed on between 
Ule severnl princes and states that hold COIU

merce together. Enc. Lond.; Railway Co. v. 
Cushman, 92 Tex. 623, 50 S. W. 1009. 

The list or schedule ot articles on whIch a 
duty is imposed upon their importa tiOD into 
the United States, with the rates at which 
they are severally tnxed. Also tbe custom 
or duty payable on such articles. And, de
rivnti\'ely, the system or prInciple of impos
ing duties on the importation ot toreign mer
chandise. 

TASSUM. In old English law. A beap; 
a bay-mow, or bay-stack. Frenum in tassis, 
hay In stacks. Reg. Orig. 96. 

TATH. In tbe coontjes ot Norfolk and 
Suffolk, the lords of manors ancielltly claimed 
the privilege of having their tenants' flocks 
or sheep brougbt at night upon their own 
demesne lauds. there to be folded for the lm
pro\'cment of tbe ground, wblch liberty was 
called by tbe Dome of the "tath." Spelman, 

TAURI LmERI LIBERTAS. Lat. A 
common bull; because he was free to all tbe 
tenants wIthin such a manor, liberty, etc. 

TAUTOLOGY. Descrilling the same 
thing twice In one sentence in equh~al ent 

terms; a fault in rhetoric. It differs trom 

repetition or iteration, wblcb is repenting the 
same sentence in the same or equivalent 
terms; the latter Is sometimes either excus
able or necessary in an argument or address; 
the former (tautology) never. Wharton. 

TAVERN. A place ot entertainment; I 
house kept up for the accommodation of 
strangers. Originally, a bouse for the retnU· 
ing ot liquors to be drunk on the spot. Web
ster. 

'l'he word "tavern," in a charter provision au· 
thorizing municipal authorities to "licen~e nnd 
regulate taverns." includes hotels. "Ta.\'eru." 
"hotel," and "public house" are, in this coun· 
try, used synonymously; and while they enter
tain the traveling public. and keep guests, and 
receh'c compensation thercfor. they do not lose 
their character. though they mny not bnve the 
privilege of selling liquors. St. Louis v. Sie)!:rist, 
46 Mo. G95. And see State v. Beise, 7 Rich. 
Law (S. C .) 520' Bonner v. Welboru, 1 Ga. 
306; Rafferty v. Insurance Co., 18 N. J. Law, 
484, 38 Am. Dec. 525; In re Rrew!;ter, 39 
Misc. Rep. 6S!). SO N. Y. Supp. 6(',,(;; Braswell 
v. Comm., 5 Bush (Ky.) 544: Kelly v. New 
York, 54: flow. Prac. (No'. Y.) 331. 

TAVERN-KEEPER. One who keeps .. 
tavern. One who keeps an inn; an inn· 
keeper. 

TAVERNER. In old Engl1sh lnw. A 
seller of wine; ODe who kept a house or shop 
tor tbe sale ot wine. 

TAX, v. To impose a tnx; to enact or de
clare that a pecuniary contribution shall be 
made by tbe persons llable, for the support ot 
government. Spoken of an individual, to be 
taxed is to be included in an assessment 
made for purposes of taxation. 

In practice. To assess or determine; to 
Uquidate, adjust, or settle. Spol;:en particu
larly of ta:»inv coSt8, (q. v.) 

TAX~ n. Taxes are a ratable portioD ot 
the prod\.l,ce of the property and labor of the 
individual citIzens, taken by tbe nation, In 
the exercise of its sovereign l'igbts. for tbe 
support of government, for the a<1ministra
tiou of tbe Ia ws, and as the means for COD
tinuing in operation the various legitimate 
fuuctions of tbe state. BlaCk, Tax Titles, 
§ 2; New London v. Miller, 60 Conn. 112, 22 
Atl. 400; Grabam v. St. Joseph '!'p., 6i ~ncb. 
652, 35 N. W. 80S; Gibbons v. Ogden, 9 
Whent. 1. 6 L. Ed. 23. 

Taxes are the enforced proportional coutrl· 
button of persons and property, levied by tile 
authority of the state for the support of the 
government, and for all public needs; por· 
tions of tbe property of tile citizen. demaud· 
ed and received by the goyerument, to be dis
posed ot to enable it to discbarge its func
tions. OpInion of Justices, 58 Me. 590; 
Moog v. Ranc1olpb, 77 Ala. 597; Palmer v. 
Way, 6 Colo. 106; Wagner \'. Rock Island, 
146 Ill. 139, 34 N. E. 545. 21 L. R. A. 519; 
In re Hun, 144 N. Y. 472, 39 N. E. 376; 
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Taylor v. Boyd, 63 Tex. 533; Morgan's Co. 
v. State Board at Health, 118 U. S. 455, 6 
Sup. ct. 1114,30 LEd. 237; Dranga v. Rowe. 
127 Cnl. 506, 59 Pac. 944; McClelland v. 
State, 138 Ind. 321, 37 N. E. 1089; l1anson 
v. Vernon, 27 Iowa, 28, 1 Am. Rep. 215 ; 
Bonaparte v. State, 63 Md. 465; Pittsburg'll, 
etc .. ll.. Co. v. Stute, 49 Ohio St. 189, 30 N, 
E. 435, 16 L. R. A. 380; Illinois Cent. R. Co. 
v. Decatur, 147 U. S. 190, 13 Sup. Ct. 293, 
37 L. Ed. 132. 

In a general sense, a tux 1s any contrlbu· 
tlOD imposed by governwent upon individuals, 
for the use nud service of the state, whether 
under the on me of toll, tribute, tallage, gabel, 
impost, duty. custom, excise, subsidy. aid., 
supply, or other name. Story, Const. § 9;)0. 

Synonyms. In a broad sense, taxes uu· 
doubtedly include assessments, and tile right 
to impose assessments has its foundation In 
the taxIng power of the government; and 
yet, 10 practi<:e o.nd as generally understood, 
there Is a broad distinction between the two 
terms. w!'axes," as the term is generally 
Ilsed, are pubHc burdens Imposed generally 
upon the inhabitants of the whole state, or 
upon some civil division thereof, for govern
mental purposes, without reference to pecul
iar benefits to particular individuals or prop
erty. "Assessments" have reference to impo
sitions for impro\"ements which are speCially 
benefiCial to paniculal' iudi viduilis or prop
erty, and which are imposed in proportion to 
the particular benefits supposed to be con
ferred. They are justified only because the 
improvements confer speCial benefits, and are 
just only when they are di \'ided in proportion 
to such benefits. Roosevelt Hospital v. New 
York, S! N. Y. 112. As distinguished from 
other kinds of taxation, "assessments" are 
/.hose special ano local impositions upon prop
erty In the immediate viCinity of munici
pal improvements which are necessary to pay 
for the improvement, and are lnid with ref
erence to the special benefit which the pt·op
erty is suppoSed to hU\'e derived therefrom. 
Hale v. Kenosha, 29 Wis. 599 ; Ridenour v. 
Sattiu, 1 Bandy (Ohio) 4G4; King v. 1:'ort· 
lund, 2 Or. 146 ; Williams v. Corcoran, 46 
Cal. 553.' 

Taxes differ trom sl~b8idie8, in being cer
tain and orderly, and frOUl forced contribu· 
tions, etc., in that they fire levied by [luthol'
Ity of Inw, and by some rule of p L'oporlion 
whicb is intellc1eu to insure uniformity of 
contribution, aUd a just apportionment of the 
bUrdens of government. Cooley, '.ru'n, 2. 

The 'words "tax" and "excise," nlthougb 
oftell used as synonymous, are to be consid· 
ered as bavIng entirely cllstinct nnd separate 
significations. Tbe formel' is a charge alJpor
tioned either alllong the whole people of tbe 
state, or those residing within certain dls~ 

tricts. mnnicipalltles, or sections. It is re
quired to be imposed. as we shaH more fully 
explain herenfter, so that, if levIed tor the 
public charges of government, it shall be 
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shared according to the estate, real and per
sonal, which each person may possess; 01', if 
raised to defray the cost of some local govern
ment of a public nature. It shall be borne by 
those wbo will receive some special and pe
culiar benefit or ad\'3.lltage wbich au expen· 
diture of money for a puhlic object may cuuse 
to tbose on whom tbe tax is assessed. An 
excise, on the other band, is of a different 
character. It is uased on no rule of appor
tionment or equality whatever. It is a fixed, 
absolute, and direct charge laId on mercllan
dise, products, or commodities, without any 
regard to the amount ot property belonging 
to those on whom it may fall, or to any sup
posed relation between money expended t'or a 
public object and a special belleHt occasioued 
to those by whom the cbnrge is to be paid. 
Oliver v. Wasbington Mills, 11 Allen (Mass.) 
2i4. 
-Ad valorem tal[. See An VALOBElI.-Oap
itation tax. See that title.-Collateral in
heritance tal[. See COLLATERAL INHEIH
TANCE.-Dircct tax. A direct tax is ODe 
which is demanded from the very pel'i>ons who, 
it is intended or desired, &hould pay it. Iu· 
direct taxes are those whil'b nre demanded 
from one person. in the expectation and in
tention that he sbaH indt>mnify bimself at the 
expense of another. Mill, Pol. Econ. Taxes 
nre divided into "direct," under which desig· 
nat ion would be included those which are as
sessed upon the property. person. bu~iness, in
come. etc .. of those who are to pny them, and 
"indirect," or those which are levied on com
modities before they reach the consumer, and 
are paid by those upon whom they ultimately 
fall. Dot as taxes. but as part of the market 
price of the commodity. Cooley, Tax'n, 6. 
Historical evidence shows that personal prop
erty. contracts, occupations, and the like, have 
never been regarded as the subjects of direct 
tax. 'The phrase is understood to be limited 
to taxes on land and its appurtenances. and on 
polls. Veazie Bank v. Fenno, 8 'Vall. 53H. 19 
L. Ed. 482. See Hylton v. U. S., 3 Dnll. 
171. 1 L. FA. rl.56: Pflcific Ins. Co. v. Soule. 
7 Wall. 445. 19 L. Ed. 95: Scholey v. Rew. 
90 U. S. 347. 23 L. Ed. 99: Springer v. U. 
S., 102 U. S. 602. 26 L. FA. 253; Vf"llzie Bank 
v. Fenno, 8 Wall. 533, 19 L. Ed. 482; Pollock 
v. Fnrmers' L. & T. Co .. 157 U. S. 429, 15 
Sup. Ct. 673, 39 f .... Rd. 7fi9; Rnilroad Co. v. 
:\Iorrow. 87 Tenn. 400. 11 S. w. 348. 2 L. 
R. A. S53 : People '". Kni~ht. 174 N. Y. 47fi, 
67 N. JD. G5. 63 I~. R. A. 87.-Fronchise tax. 
See F'RANCmSE.-Income ta.:z:. See INCOlrE. 
-Indirect taxes a.re those demnnded in the 
first instance from one per'lon in the expecta· 
tion nnd intention that he shall indemnify him
self at the expense of another. "Ordinarily all 
tnxes paid pl'lmnrily by persons who can sh ift 
the burden upon some one elsc. or who are 
under no Ipglll compulsion to pay them, nrc 
considered indirpct taxes." Pollock v. If'ar
mers' L. & I'J.'. Co., 157 U. S. 429. 15 Sup. 
Ct. 673, 39 L. Ed. 759: Springer v. U. 8" 
102 U. S. 602. 26 L. Ed. 253: Tbomasson 
v. State, 15 Ind. 451.-Inheritance taz. 
See TNITER,lTANOE.-LicellAe taz. See Lt
CENSE.-LocnJ tA.][e!I. Those assessments 
which are limited to certain districts. as poor
rates, parocbiaJ taxes. county rntes. municipal 
taxes, etc.-Occupation tax.' See OCCUPA
TION .-Parliamentary ta:z:es . Such taxes 
as are imposed directly by act of parliament. 
i. e .. by the legislature itself, as distinguished 
fl'om those which are imposed by private in
ilividuals or hodies uDdeI' the authority of an 
act of parliament. Thus, a sewers rate, not 
being imposed directly by net of parliament. 
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which is demanded from the very pel'i>ons who, 
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171. 1 L. FA. rl.56: Pflcific Ins. Co. v. Soule. 
7 Wall. 445. 19 L. Ed. 95: Scholey v. Rew. 
90 U. S. 347. 23 L. Ed. 99: Springer v. U. 
S., 102 U. S. 602. 26 L. FA. 253; Vf"llzie Bank 
v. Fenno, 8 Wall. 533, 19 L. Ed. 482; Pollock 
v. Fnrmers' L. & T. Co .. 157 U. S. 429, 15 
Sup. Ct. 673, 39 f .... Rd. 7fi9; Rnilroad Co. v. 
:\Iorrow. 87 Tenn. 400. 11 S. w. 348. 2 L. 
R. A. S53 : People '". Kni~ht. 174 N. Y. 47fi, 
67 N. JD. G5. 63 I~. R. A. 87.-Fronchise tax. 
See F'RANCmSE.-Income ta.:z:. See INCOlrE. 
-Indirect taxes a.re those demnnded in the 
first instance from one per'lon in the expecta· 
tion nnd intention that he shall indemnify him
self at the expense of another. "Ordinarily all 
tnxes paid pl'lmnrily by persons who can sh ift 
the burden upon some one elsc. or who are 
under no Ipglll compulsion to pay them, nrc 
considered indirpct taxes." Pollock v. If'ar
mers' L. & I'J.'. Co., 157 U. S. 429. 15 Sup. 
Ct. 673, 39 L. Ed. 759: Springer v. U. 8" 
102 U. S. 602. 26 L. Ed. 253: Tbomasson 
v. State, 15 Ind. 451.-Inheritance taz. 
See TNITER,lTANOE.-LicellAe taz. See Lt
CENSE.-LocnJ tA.][e!I. Those assessments 
which are limited to certain districts. as poor
rates, parocbiaJ taxes. county rntes. municipal 
taxes, etc.-Occupation tax.' See OCCUPA
TION .-Parliamentary ta:z:es . Such taxes 
as are imposed directly by act of parliament. 
i. e .. by the legislature itself, as distinguished 
fl'om those which are imposed by private in
ilividuals or hodies uDdeI' the authority of an 
act of parliament. Thus, a sewers rate, not 
being imposed directly by net of parliament. 
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N but by certain persons termed "commissioners 
of sewers," is not 8. parliamentary tax; wher~ 
as the income tax, which is directly imposed , 
and the amount also fixed, by act of parliament, 
is a parliamentary tax. Brown.-Personal 
tax. 'I'bis term may mean either a tax im
posed on the person witbout reference to prop-

O erty, as. a capitation or poll tax, or a tax iUl
pm::ed on personal prope rty, as distinguished 
from one laiel on real property. See Jack v. 
\'Valker (C. C) 79 Fed. 141; Potter v. Ross, 
23 N. J. Law, 5Ii ; Bates' Ann. St. Ohio, 
J Do-t § 2860.-Poll tax.. See that title.
PublJo tax. A t:l.X levied fo r some general P public purpose or for the purposes of the gen
eral public revenue. as distinguished from local 
municipal taxes and assessments. Morgan v. 
Cree, 46 Vt. 783, 14 Am. Rep. 640; Buffalo 
City Cemetery v. Buffalo. 46 N. Y. 509.- Spe
cific tax. A tax imposed ns a fixed sum on 

Q 
each at·ticle or i tem of property of a given class 
or kind . without rcgard to its value; opposed 
to ad, valorem ta:r.- Succcssion t a x.. See Suc
CEBSION.-Tax cer t i ficat e. A certificate of 
the purcbase of land at a tax sale thereof. 
given by the officer making the sale, flDd which 
is evidence of the holder's right to receive a 
deed of the land if it is not redeemed within R the time limited b.v law. See Eaton v. Mani
towoc County. 44 ' Vis. 492; Nelson v. Central 
Land Co .. 35 Minn. 408. 29 N . ,Yo 121.- Ta.z:
deed. 'The conveyanC'e given upon a sale of 
Innds made for noo·payment of taxes; the 
deed whereby the officer of the law undertakes 

S 
to <,oove,V the title of the proprietor to the pur
chaser at the tax-saJe.-Ta:z: l ease. The iDstnl
ment (or estate) ~iveo to the purchaser of land 
at a tax sale. w'here the law does not pennit 
the sale of the estate in fee for non·payment 
of taxes. but instead the reof directs the sale of 
an estate for yenrs.-Tax levy. The total sum 
to he raised by a tax. Also the bill, enactment, 

Tor measure of legislation by which an annual 
or general tax is iroposed.-Tax-lien. A stat· 
utory lien, existing in fuvor of t he state or mu-
nicipality. upon the lands of a person charged 
with taxes, binding the same either for the taxes 
assessed upon the specific tract of land or (io 
!lome jurisdictions) for all the taxes due from 
the individual. and which may be fo reclosed for 
non·payment, by judgment of a court or sale 
or the land.-Tax_payer. A person chargeable 
with a tax; one from whom government de
mands a pecuniary contribution towards its 
flupport.-Tax"payer s' lists. "l\Tritten exhib
its required to be made out by the tax-payers 
resident in a district, enumerating all the prop
erty owned by tbem and subject to taxation. to 
be handed to the assessors. at a specified date 
or at regular periods, as a basis for assessment 
and valuation.-Tax purchaser. A person 
who buys land at a tax-sale; the person to 
whom land, at a tax-sale thereof. is struck 

' clown.-Ta:z: roll. See ROLL.-Tax sale. 
See SA LE.- Tn.%- title. The title by which 
ODE' balds land which he purcha~ed at a tax· 
sale. That speei(>s of title which is inaugurated. 
by n succeFsful biel for Illnd at a collector's sale 
of the same for non·payrocnt of taxes, com
pleted by the failure of those entitled to re
cleem within the specified time, and evidenced 
by the deed executed to the tax purchaser, or 
his assignee. by the proper officer.-Taxing 
district. The district throughout which Il par
ticular tax or assessment is ratnbly apportion
ed and levied u])on the inhabitants; it may 
comprise the whole state. one county, a city, 
a ward. or part of a street.- Tonnage t ax. 
See 'l'ONNAGE DUTY.- Wheel tax.. A tax on 
wheeled vehicles of some or nil kinds and bi
cycles.-Window tax. See WINDOW. 

TAXA. L. Lat. A tax. Spelman. 
In old record.. An a llotted piece ot work; 

a task.. 

TAXABLE. Subj ect to taxation; lIablt 
to be assessed, a long with otbers, for a sh.lre 
in a tax. Persons Subject to taxation art 
sometimes calied "taxables ;" so propeI't1 
which lllay be assessed for taxation 18 said 
to be taxable. 

A.pplied to costs in n.n action, the word 
means proper to be taxed or charged up; Ie
gal1y cbnrge-J.b le or assessable. 

T AXARE. Lat. To rate or value. Cal· 
vin. 

To tax; to lay a tax or t ribute. Spelman. 

I n old E nglish practice. To assess; to 
rate 01' estimute; to moderate or regulate an 
assessment or ra teo 

T A XATI. In old European law. Soldiers 
ot a garrison or tleet. assigned 1.0 a cerullo 
station. Spelmun. 

TAXATIO. Lat. In Roman law. Tan· 
tiOD or assessment ot damages ; the assess
ment, by the j uuge, ot the amount or dam· 
ages to be a warded to a plaintiff, and particu· 
larly in the way ot reducing the amount 
claImed or sworn to by the latter. 

TAXATIO ECCLESIASTICA. The \'a1-
uatfon ot ecclesiastical benefices wade 
through every diocese in England, on occa· 
sion ot Pope Innocent IV. granting to King 
Henry Ill. the tenth of all slJi r ituals for tbr~ 
years. l.'his taxation was first made by 
WaItel', bishop ot Nor wich, delegated by tbe 
pope to tbis office in 38 Hen. Ill., and hence 
called "l'awa.tio NOl'wicencis." It Is also call· 
ed "l'ope I nnocent's Valor." Wharton. 

TAXATIO EXPENSARU M. In old Eng· 
11sh practice. Taxation of costs. 

TAXATIO NORWICENSIS. A valua
tion of ecclesiastical benefices made through 
every diocese in England, by Walter, bishop 
ot NorwiCh, delegated by the pope to this 
office in 38 Hen. III. Cowell. 

TAXATION . The imposition of a tal; 
the act or process ot imposing and le,"yiog a 
pecunIary cbnrge or enforced contribution, 
rAtable, or proportioned to value or some 
otber standard, upon persons or property, by 
or on behalf of a government or ODe of its 
divisions 01' agencies, fo r the purpose of pro· 
vIding revenue for the maintenance and ex· 
penses of government. 

The term "taxation," both in commOn par
lnnce and in the laws of the severnl stat('s. 
bu.~ been ordinarily used . not to express the idea 
of tile sovereign power which is exercised, but 
the exercise of that power for a particular 
purpose, viz., to raise a reyenue for the general 
nnd ordinary expenses of the goverowl!ot. 
whether it be the state, county, town. or city 
governmcnt. But there is a.nother class of el:' 
penses, also of a public na.ture, necessary to be 
provided for, peculiar to the local government 
of counties, cities, towns, and even smaller Bob
dh"isions, such as opening, grading, improvio~ 
in various ways, and repairing, highways and 
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N but by certain persons termed "commissioners 
of sewers," is not 8. parliamentary tax; wher~ 
as the income tax, which is directly imposed , 
and the amount also fixed, by act of parliament, 
is a parliamentary tax. Brown.-Personal 
tax. 'I'bis term may mean either a tax im
posed on the person witbout reference to prop-
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with taxes, binding the same either for the taxes 
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with a tax; one from whom government de
mands a pecuniary contribution towards its 
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its required to be made out by the tax-payers 
resident in a district, enumerating all the prop
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be handed to the assessors. at a specified date 
or at regular periods, as a basis for assessment 
and valuation.-Tax purchaser. A person 
who buys land at a tax-sale; the person to 
whom land, at a tax-sale thereof. is struck 
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See SA LE.- Tn.%- title. The title by which 
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of the same for non·payrocnt of taxes, com
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sometimes calied "taxables ;" so propeI't1 
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streets, and constructio .... sewers in cities, and 
canals and ditches for the purpose of draioage 
in the country. 'l'bey are generally of pecnl
illl local benefit. 'l'hese burdens lmve always, 
in every state, from its first settlement, been 
cbarged upon the localities benefited, and bave 
been a.pportioned upon VlInous priuciples; but. 
whatever principle of a.pportionment bas been 
adopted, they have been known, both in the 
legislation and ordinary speech of the country, 
by the name of "assessments." Assessments 
have also, very generally, if not always, been 
apportioned upon principles different from those 
adopted in "taxation," in tbe ordinary sense 
of that tenn: and anyone can see, upon a mo
mt::nt's reflection, that the apportionment, to 
bear equully. and do substantial justice to alI 
partiNI, must be made upon a different prin
ciple froUl that adopted in "taxation." so called. 
Emery v. San Francisco Gas Co., 28 Cal. 35(1. 

The differences between taxation and taking 
property in right of eminent domn.in are that 
taxation exncts money or services from individ
IlIl!S, as and for their respective shares of coo
tribution to any public burden; while private 
property taken for public use, by right of emi
nent domain. is taken, not as the owner's share 
of contribution to a public burden, but as so 
much beyond his share, and fOT which com
pen~rltion must be made. Moreover, taxation 
operates upon a community, or upon a class of 
p£'rsons in a commODity, and by some rule of 
apportionment; while eminent domain op€rates 
opon an individual , and wilhout reference to 
the amount or value exacted from nny other 
individual, or class of individuals. People v. 
Brooklyn, 4 N. Y. 419, 55 Am. Dec. 266. 
-Double taxation. See DounLE.-Taxa .. 
tion of costs. In practice. The process of 
ascertaining and charging up the amount of 
costs in an action to wbich a paTty is legally 
entitl ed. OT which are legally chargeable. And, 
io lDnglish practice, tbe process of examining 
the i~emR in nn attorney's bill of costs and 
making the proper deductions, if any. 

TAXERS. Two officers yearly chosen in 
Cn.mlJridge, England, to see the true gauge 
or all the weigh ts and measures. 

TAXING MASTER. See MASTER. 

TAXING OFFICER. Ench house of par
lIaUleut has a taxIng officer, whose duty It 
is to tax the costs Incurred by the promot
ers or opponents of private bllls. May, ParL 
Pro 843. 

TAXING POWER. The power of any 
government to levy taxes. 

TAXT-WARD . An annual payment 
made to a superior in Scotland, instead of 
the duties due to him under the tenure of 
ward-holding. Abolished. Wharton. 

TEAM, or THEAME. In old English 
lnw. A ro;ralty 01' privilege gmuted, by 
royal charter, to a loru of a manor, for the 
baYing, restrajning, and judging of bond
men and villeins, with their children, goods, 
Rnd chattels, etc. GIan. llb. ~, c: 2. 

TEAM. Within the meaning of an ex· 
emption law, a "team" consists of either one 
or two horses, with their harness and the 
vehicle to which tlley are customarily at
tached for use. Wilcox v. Hawley, 31 N. Y. 
655. 

TEAM WORK. Witbin the meaning of 
an exemption law, this term means work 
done by a team as a substantial part of a 
man's business; as in fal:ming, staging, ex
press currying, dl'nwlng of freIght, peddling, 
or the transportation of material used or 
dealt In as 11 business. Hickok v. Tbayer, 49 
V~ 375. 

TEAMSTER. One who drives horses Ln 
a wagon for the purpose of carrying goods 
for blre. He Is liable as a common carrier. 
Story, Bnilm. i 496. 

TECHNICAL. Belonging or peculJar to 
an I1rt or profession. "I'echnicnl terms are 
frequently called In the books "words of 
art." 
-Technical mortgage. A true and formal 
mortgage, as distinguished from other instru· 
mellts wbich, in some respects, have the char
acter of equita.ble mortgages. liarrison v • .A.n
napolis & E . R . R. Co., GO Md. 514. 

TEDDING. SpreadIng. Teddlng grass Is 
spreading it out after It is cut in the swath. 
10 East, 5. 

TEDING-PENNY. In old English law. 
A smali tax or allowance to the sherler from 
each titbing of hlS county towards the chargel 
of I;:eepiug courts, etc. Cowell. 

TEEP. In HIndu law. A note of hand; 
a promissory note given by a native banker 
or money-lender to zcnt'indars and others, to 
enable them to furnish government 'Witb se
curity for the payment of their rents. Wl1ar
tou. 

TEGULA. In the civll law. A. We. DIg. 
19, I, 18. 

TEIND COURT. In Scotch law. A 
court which has jurisdiction of matters relat
ing to tCillds, or ti thes. 

TEIND MASTERS. "I'bose entitled to 
tithes. 

TEINDS. In Scotch law. A term corres
ponding to tithes (q. 1).) in English ecClesias
tical law. 

TEINLAND. Sax. In old English law. 
Land of a tbane or Saxon noble; land grant
ed by tbe crown to a tbane or lord. Cowell; 
1 Ree\'e, Eng. Law, 5. 

TELEGRAM. A teJe~J'flphIc dlspatcb; a 
message sent by telegraph. 

TELEGRAPH. In tbe Englisb telegraph 
nct of 18{;3. the word is defined as "a wire or 
wires used for the purpose of telegraphic 
communication, with any caSing, coating, 
tube, or pipe inclosing the same, aud any ap
paratus connected therewith for the purpose 
of telegraphiC communication." St. 26 & 27 
Vict. c. 112, § 3. 
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partiNI, must be made upon a different prin
ciple froUl that adopted in "taxation." so called. 
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The differences between taxation and taking 
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vehicle to which tlley are customarily at
tached for use. Wilcox v. Hawley, 31 N. Y. 
655. 
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V~ 375. 

TEAMSTER. One who drives horses Ln 
a wagon for the purpose of carrying goods 
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Story, Bnilm. i 496. 

TECHNICAL. Belonging or peculJar to 
an I1rt or profession. "I'echnicnl terms are 
frequently called In the books "words of 
art." 
-Technical mortgage. A true and formal 
mortgage, as distinguished from other instru· 
mellts wbich, in some respects, have the char
acter of equita.ble mortgages. liarrison v • .A.n
napolis & E . R . R. Co., GO Md. 514. 

TEDDING. SpreadIng. Teddlng grass Is 
spreading it out after It is cut in the swath. 
10 East, 5. 

TEDING-PENNY. In old English law. 
A smali tax or allowance to the sherler from 
each titbing of hlS county towards the chargel 
of I;:eepiug courts, etc. Cowell. 

TEEP. In HIndu law. A note of hand; 
a promissory note given by a native banker 
or money-lender to zcnt'indars and others, to 
enable them to furnish government 'Witb se
curity for the payment of their rents. Wl1ar
tou. 

TEGULA. In the civll law. A. We. DIg. 
19, I, 18. 

TEIND COURT. In Scotch law. A 
court which has jurisdiction of matters relat
ing to tCillds, or ti thes. 

TEIND MASTERS. "I'bose entitled to 
tithes. 

TEINDS. In Scotch law. A term corres
ponding to tithes (q. 1).) in English ecClesias
tical law. 

TEINLAND. Sax. In old English law. 
Land of a tbane or Saxon noble; land grant
ed by tbe crown to a tbane or lord. Cowell; 
1 Ree\'e, Eng. Law, 5. 

TELEGRAM. A teJe~J'flphIc dlspatcb; a 
message sent by telegraph. 

TELEGRAPH. In tbe Englisb telegraph 
nct of 18{;3. the word is defined as "a wire or 
wires used for the purpose of telegraphic 
communication, with any caSing, coating, 
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TELEGRAPHIlE. A word occasionally N ~I Sed in old English law to describe ancient 
documents or written evidence of things 
past. Blount. 

TELEPHONE. In a general sense, the o nil me ,·telephone" applies to any instrument 
or apparatu~ wl1ich transmits souod beyond 
the 1.Iluits of ordinary audibility. But, since 
the recent discoveries in telephony, tile name 
Is te<:hnlcally and primarily restricted to an 

P instrument or device wl1ich transmits souud 
by illeans of electricity and wires similar to 
telegmphlc wires. In a secondary sense, 
hO\ycyer. being the sellse In which it is most 
cOIllUlonly understooil, the wOl'd "telephone" 

Q 
coustitutes a generic term. having reference 
generally to the art of telephony as an Insti
ullioll, but more partiCUlarly to the appara
tus, as an entirety, ordinarily used in the 
transmission, as well as in the reception, of 
telephonic messages. Hockett v. State, 105 

RInd. 261, 5 N. ID. 178, 55 am. Rep. 201. 

TELLER. One 'Wbo numbers or counts. 
An oUicer of a bank wbo recei yes or pays 
out money. Also one appOinted to count the 

S 
votes cast in a delilJeraUve or legislntive as
sembly or other meeting. The name was 
also given to certain officel's formerly attach-
ed to the English exchequer. 

'J.'he teller is a considerable officer in tbe ex-
cbequer, of which officers there are four, whose 

T 
of lice is to receive all mouey due to tbe king, 
nnd to gi\>e the clerk of the pells a bill to charge 
him therewith. 'l'hey also pay to ail persons 
auy money payable by tbe king, and make 
weekly and y-early books of their receipts and 
payments, which they deliver to the lord treas
urer. Cowell; Jacob. 
-Tellers in parliament. In the language 
of parliament, the .. tellers" are the members 
of tbe house selected to coun t the mem bers 
when a. divis ion takes placc. In the house of 
lords a division is effected by the "non-con
tents" remaining within the bar, and the Hcon
tents" going below it, a tellcr being appointed 
[or e:.lch l}arty . in the commons the "ayes" go 
iuto the lobby at one cod of the house. and 
the "noes" in to the lobby at the other end, the 
house itself being perfectly empty, flod two 
TPliers being appoi nted for each party. May, 
ParI. Pr. ; Brown. 

TELLIGRAPHUM. An Anglo-Saxon 
cbarter of land. 1 Reeve, Eng. Law, Co I, 
p. 10. 

TELLWORC. That labor which a ten
nnt was bound to do for his lord for a cer
tain number or days. 

TEMENTALE. or TENEMENTALE. A 
tax of two shillings upon every plow-land, a 
decennary. 

TEMERE. Lat. In the civil lnw. Rash
ly; inconSiderately. A plaintiff was said 
temerc litigarc who demanded a thing out 
of malice, or sued wIthout just cause, and 
""ho could sbow no gronnd or cause or action. 
Orlssonlus. 

TEMPEST. A violent or furious storm; 
a current of wind rusbing with extreme \'io
lence, and usually aCCQmpanied wIth rain or 
snow. See Stover v. Ilisur<lnce Co., 3 I!hlla. 
(Pa.) 39; Thistle v. Dnlon l!'orwardiug Co .. 
29 U. C. C. P . 84. 

TEMP LARS. A relIgious order ot knight
hOOd, instituted about the year 1119, and 
so called because the members dwelt in a 
part of tl.te temple of Jerusalem, amI not far 
from the sepulcher of om Lord. 'l'he,)' t'ntt'1'
tained Ohristian strangers and pilgriUls char· 
itably, and tbeir profeSSion was at Jjl"St to 
defend travelers fl'om lJighwaywcll and rob
bers. The order was suppressed A. D. 1301, 
and their substance gh-en partly to the 
knigbts ot St. John of Jerusalem, and partly 
to other religiouB orders. Brown. 

TEMPLE. Two English inns ot court, 
thus called because anciently the dwelling 
place of the Knigbts Templar. On the sup
pression or the order, they were purchased 
by some professors of the COWLUon law, and 
converted into 1Iospitia or inns or court 
They are called ' the "Inner" and "illiddio 
'.remple," 1n relatiou to Essex nouse, whicb 
was also a part of the bouse ot tbe Tewpla.ra, 
and called tbe "Outer Temple," because sit· 
uated wit.bout Temple Bnr. Ene. LoIl(l 

TEMPORAL L ORDS. Tbe peers of Eng. 
land; the bishops are not in strictness held 
to be peers, but merely lords of parliament 
2 Steph. Collllli. 3aO. 840. 

TEMPORAL IS. Lat, I n the civll law. 
Temporary; limited to a certain time. 
- Temporalis actio . An action which could 
only be hrought witbin a certain period.- Tcm
p oralis exceptio. A tcmpol'Ul'Y exception 
which barred an action for a time only. 

TEMPORALITI ES. In Engl1sb law. 
'The lay fees of bishops, with wbich tbelr 
churches are endowed or perlllitted to be eu· 
dowed by the liberality of the sovereign, and 
in virtue of which they become barons and 
lords of parliament. Spelman. In a wider 
sense, tbe money revenues ot a church, de
rived from pew rents, subscriptions, dona· 
tlons, collections, cemetery charges, and oth· 
er sources. See Barabasz v. Kabat, SO )ld. 

23, 37 AU . 720. 

TEMPORALITY. 
people. 

The laity j secula r 

TEMPORARY. That whlcb Is to l!lSt 
for a limited time only. as distinguished 
from that wblch Is perpetual, or indefinite, 
in its duration. TilliS, temporary alimony is 
granted tor the sUPl>ort of the wife Ilending 
the action tor divorce. Dayton v. Druke, 64 
Iowa. 714, 21 N. \"- ]:)8. A temporary in· 
jnnctlon res trains action or !lny cbauge in 
the sltnation of affairs until a bearing OD 
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the 1.Iluits of ordinary audibility. But, since 
the recent discoveries in telephony, tile name 
Is te<:hnlcally and primarily restricted to an 
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by illeans of electricity and wires similar to 
telegmphlc wires. In a secondary sense, 
hO\ycyer. being the sellse In which it is most 
cOIllUlonly understooil, the wOl'd "telephone" 
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coustitutes a generic term. having reference 
generally to the art of telephony as an Insti
ullioll, but more partiCUlarly to the appara
tus, as an entirety, ordinarily used in the 
transmission, as well as in the reception, of 
telephonic messages. Hockett v. State, 105 

RInd. 261, 5 N. ID. 178, 55 am. Rep. 201. 

TELLER. One 'Wbo numbers or counts. 
An oUicer of a bank wbo recei yes or pays 
out money. Also one appOinted to count the 

S 
votes cast in a delilJeraUve or legislntive as
sembly or other meeting. The name was 
also given to certain officel's formerly attach-
ed to the English exchequer. 

'J.'he teller is a considerable officer in tbe ex-
cbequer, of which officers there are four, whose 
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of lice is to receive all mouey due to tbe king, 
nnd to gi\>e the clerk of the pells a bill to charge 
him therewith. 'l'hey also pay to ail persons 
auy money payable by tbe king, and make 
weekly and y-early books of their receipts and 
payments, which they deliver to the lord treas
urer. Cowell; Jacob. 
-Tellers in parliament. In the language 
of parliament, the .. tellers" are the members 
of tbe house selected to coun t the mem bers 
when a. divis ion takes placc. In the house of 
lords a division is effected by the "non-con
tents" remaining within the bar, and the Hcon
tents" going below it, a tellcr being appointed 
[or e:.lch l}arty . in the commons the "ayes" go 
iuto the lobby at one cod of the house. and 
the "noes" in to the lobby at the other end, the 
house itself being perfectly empty, flod two 
TPliers being appoi nted for each party. May, 
ParI. Pr. ; Brown. 

TELLIGRAPHUM. An Anglo-Saxon 
cbarter of land. 1 Reeve, Eng. Law, Co I, 
p. 10. 

TELLWORC. That labor which a ten
nnt was bound to do for his lord for a cer
tain number or days. 

TEMENTALE. or TENEMENTALE. A 
tax of two shillings upon every plow-land, a 
decennary. 

TEMERE. Lat. In the civil lnw. Rash
ly; inconSiderately. A plaintiff was said 
temerc litigarc who demanded a thing out 
of malice, or sued wIthout just cause, and 
""ho could sbow no gronnd or cause or action. 
Orlssonlus. 

TEMPEST. A violent or furious storm; 
a current of wind rusbing with extreme \'io
lence, and usually aCCQmpanied wIth rain or 
snow. See Stover v. Ilisur<lnce Co., 3 I!hlla. 
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hOOd, instituted about the year 1119, and 
so called because the members dwelt in a 
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from the sepulcher of om Lord. 'l'he,)' t'ntt'1'
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bers. The order was suppressed A. D. 1301, 
and their substance gh-en partly to the 
knigbts ot St. John of Jerusalem, and partly 
to other religiouB orders. Brown. 

TEMPLE. Two English inns ot court, 
thus called because anciently the dwelling 
place of the Knigbts Templar. On the sup
pression or the order, they were purchased 
by some professors of the COWLUon law, and 
converted into 1Iospitia or inns or court 
They are called ' the "Inner" and "illiddio 
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was also a part of the bouse ot tbe Tewpla.ra, 
and called tbe "Outer Temple," because sit· 
uated wit.bout Temple Bnr. Ene. LoIl(l 

TEMPORAL L ORDS. Tbe peers of Eng. 
land; the bishops are not in strictness held 
to be peers, but merely lords of parliament 
2 Steph. Collllli. 3aO. 840. 

TEMPORAL IS. Lat, I n the civll law. 
Temporary; limited to a certain time. 
- Temporalis actio . An action which could 
only be hrought witbin a certain period.- Tcm
p oralis exceptio. A tcmpol'Ul'Y exception 
which barred an action for a time only. 

TEMPORALITI ES. In Engl1sb law. 
'The lay fees of bishops, with wbich tbelr 
churches are endowed or perlllitted to be eu· 
dowed by the liberality of the sovereign, and 
in virtue of which they become barons and 
lords of parliament. Spelman. In a wider 
sense, tbe money revenues ot a church, de
rived from pew rents, subscriptions, dona· 
tlons, collections, cemetery charges, and oth· 
er sources. See Barabasz v. Kabat, SO )ld. 
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TEMPORARY. That whlcb Is to l!lSt 
for a limited time only. as distinguished 
from that wblch Is perpetual, or indefinite, 
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granted tor the sUPl>ort of the wife Ilending 
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the merits can be bad. Jesse Frencb Piano 
Co. v. Porter, 134 Ala. 302, 32 South. 678, 92 
Am. St. Rep. 31: Calvert v. State, 34 Neb. 
616, 52 N. W. 687. A temporary receiver is 
one appointed to take charge ot property un
til n hearing Is had and an adjudication 
made. Boom·tlle Nat. Bnnk v. Blakey, 107 
Fed. 895, 47 C. C. A. 43. A temporary stat
ute is oue 1imited in respect to its duration. 
People v. Wright, 70 Ill. 399. As to tem
porary Insanity, see I NSANITY. 

TEMPORE. Lat. In the time ot. Thus, 
the volume CAlled ,jCases tempore Holt" is a 
collection of cases adjudged in the king's 
bench during the time of Lord Holt. Wall. 
Rep. 398. 

TEMP ORIS EXCEPTIO. Lat. In the 
civil law. A plea or time; a plea of lapse or 
time, In bar of nn action. Corresponding to 
the plea of prC'f'lcriptlon, or the statute of 
limitations, In our law. See l\fackeld. Rom. 
Law, § 213. 

TEMPUS. Lot. In the ciyIl and old 
EugJJsb law. Time In general. A time lim
Ited; a season ; c. g., tempus pessonis, mast 
time tn the forest. 
-Tempus continuum. In the civil law. A 
continuous or absolute period of time. A term 
which begins to run from a certain e,'put. en!fi 
thou,!!b he for whom it runs bas no knowledge 
of the ('I'cnl, and in whi('h, when it has once 
begun to run. all the days are reckoned as 
the" follow one another in the calendar. Dig. 
S. 2, 8 : Mackeld. Horn. IJuw, § 195.-Tempus 
semestre. In old English law. The period 
of six months or half a year, consisting of oot" 
hundred and e i ~hty-two days. Oro. Jac. Hili. 
-Tempus utile. In the civil law. .A prOlit
able or advantageous period ot time. A term 
·,,,,hich be~jns to run (rOm a certain eyeot, only 
when be for whom it runs has obtained a know 1-
ed~e of the evpnt, and in which. w·hen i t has 
once hCf:"un to rUD. those dn;vs are not reckonoo 
on which one has no elEpcriundi potelJtalJ; i. e., 
on which onc canDot prOl'=(.'('l1te his ri~hts before 
n. court. Dig. 3, 6, 6; Mackeld. Rom. Law. I 
195. 

Tempus enim. modus tollendi obllga.
tiones et a.ctiones, quia tempns currit 
contra desides et sui juris contemptores. 
For time Is a menus of destrOying obliga
tions nnd actions. becnuse time runs against 
the slothful and contemners of theIr own 
righ t.s. Fleta, I. 4. c. 5, § 12. 

TENANCY Is tbe relatton or a tenant to 
the land which he holda:. Hence it s ignifies 
(1) the e~tn te or n tenant, as in the expres
sions "joint tennncy," "temtncy in common;" 
(2) tbe term or Jnterest of a tenant for years 
or at ",!lI , fiS when we say that R lessee must 
remoye bls fixtures during his tenancy. 
S"\Teet. 
-General tenancy. A tenancy which is not 
fixed and made certain in point of duration by 
the agreem('nt of the p...'1rties. Brown v. Bragg, 
22 Inc'!. 122.-Joint tenancy. An estate in 
joint tpunncy ig tin estate in fee'simple, fee-tail, 
for IHe, for years, or at will, arising by pur--

chase or grant to two or more persons. Joint 
tenants have one and tbe same interest. accruing 
by one Rod the same COll\'eyance. commencing 
at one and the same time, and beld by one and 
the same undh'ided possession. The grand in
cident of joint tenancy is sun'ivorship, by which 
the enti re tennncy on the decease of any joint 
tenant remains to the survivors. and at lengtb 
to tbe luse survivor. Pub. St. Mass. 1882. p. 
12!J2; Simons v. l\fcLniu, 51 Kau. 153. 3? Pac. 
919; Thornburg v. Wigcins, 135 Jnd. 178. 34 
N. Eo 9H9. 22 L. R. A. 42. 41 Am. St. Rep. 422; 
Appeal of Lewis, 85 M ich. 340, 4S N. W. 580, 
24 Am. St. Rei). 94; Uedemptorist Fathers v. 
Lawter, 200 Pn. 24, 54 AU. 487. A joint in
terest is one owned by several persons in equal 
shares, by n title created by a single will or 
transfer, when expressly declared in tbe will or 
trnnsfer to he a joint tennney, or when granted 
or devised to I'xrclltors or tl'ustees as joint ten
ants. Ci'l'. Code Cal. ~ 683.- Several tenan
cy. A tenancy which is separate, and not held 
jointly with another person.-Tenancy at suf
fera.nce. This is the lenst and lowest estate 
which can subsil'=t in realty. It is in strictness 
not an estate, but a mere possession only. It 
arises when A. person, a.fter his rigbt to the oc
cupation. under a lawful title. is at an end, con· 
tinues (having no title at all) in possession of 
the lanel. without the ngreement or disagreement 
of the person in whom the rigbt of possession Te
sides. 2 BI. Corom. ]5(}. 

TENANT. In thE' broadest sense, one 
who holds or pm;~c~cs lunds or tenements by 
any kind of rlgbt or title, wbether In (ee, for 
life, fo r years, at will, or otherwise. Cowell. 

In a more restricted sense, oue who bolds 
18nc1s of another; one wbo has the tempo· 
rary use and occupation or real property 
owned by another person, (called the "land· 
lord,'') the duration and terms of bls ten
ancy being usually fixed by an instrument 
called a. "lense." See Becker v. Becker, ]3 
App. Dlv. 342, 43 N. Y. Supp. 17 ; Bowe v. 
Bunking, ]35 Mass. 3S.~, 46 Am. Rep. 471; 
Clift v. "White. ]2 N. Y. 527; Lightbody v. 
Truelsen, 39 Minn. 310. 40 N. W. 67; Wool
sey v. State, 30 Tex. App. 347, 17 S. W . 546. 

The word "tennnt" con\'eys a much more ('om
prehensive idea io tbe lsngua,e of tbe law than 
It docs in i ts popular sense. In popular lan
guage it is used more particularly as opposed to 
the word "landlord," and always seems to imply 
that the land or property is Dot the teoant's 
own, but belongs to some other person. of whom 
he immediately holds it. Rut. in the langua~e 
of the law. every possessor of laoded property 
is called a "troant" with reference to such prop
erty. aod this. whether such landed property is 
absolutely his own. or whcther he merely bolds 
it nnder u. /f'nse for a certain number of years. 
Brown. 

In feudal la.w. One who holds of an· 
other (called "lord" or "superior") by Borne 
service; as fealty or reot. 

One who has aetna I posseSSion of lands 
claimed in suit by another; the defendnnt in 
8. real action. The correlative of '·demand· 
ant:' 3 BI. Comm. 180. 

Strictly spcnklng, a "tenant" Is a person 
who bolds land; but the term Is also np
piled by analogy to personalty. Tbus we 
speak of a perSOn beIng tenant for life, or 
tenant in common, of stock. Sweet. 
--J'"oint tena.nts. Two or more persons to 
whom are grauted lands or t enemen ts to hold in 
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the merits can be bad. Jesse Frencb Piano 
Co. v. Porter, 134 Ala. 302, 32 South. 678, 92 
Am. St. Rep. 31: Calvert v. State, 34 Neb. 
616, 52 N. W. 687. A temporary receiver is 
one appointed to take charge ot property un
til n hearing Is had and an adjudication 
made. Boom·tlle Nat. Bnnk v. Blakey, 107 
Fed. 895, 47 C. C. A. 43. A temporary stat
ute is oue 1imited in respect to its duration. 
People v. Wright, 70 Ill. 399. As to tem
porary Insanity, see I NSANITY. 

TEMPORE. Lat. In the time ot. Thus, 
the volume CAlled ,jCases tempore Holt" is a 
collection of cases adjudged in the king's 
bench during the time of Lord Holt. Wall. 
Rep. 398. 

TEMP ORIS EXCEPTIO. Lat. In the 
civil law. A plea or time; a plea of lapse or 
time, In bar of nn action. Corresponding to 
the plea of prC'f'lcriptlon, or the statute of 
limitations, In our law. See l\fackeld. Rom. 
Law, § 213. 

TEMPUS. Lot. In the ciyIl and old 
EugJJsb law. Time In general. A time lim
Ited; a season ; c. g., tempus pessonis, mast 
time tn the forest. 
-Tempus continuum. In the civil law. A 
continuous or absolute period of time. A term 
which begins to run from a certain e,'put. en!fi 
thou,!!b he for whom it runs bas no knowledge 
of the ('I'cnl, and in whi('h, when it has once 
begun to run. all the days are reckoned as 
the" follow one another in the calendar. Dig. 
S. 2, 8 : Mackeld. Horn. IJuw, § 195.-Tempus 
semestre. In old English law. The period 
of six months or half a year, consisting of oot" 
hundred and e i ~hty-two days. Oro. Jac. Hili. 
-Tempus utile. In the civil law. .A prOlit
able or advantageous period ot time. A term 
·,,,,hich be~jns to run (rOm a certain eyeot, only 
when be for whom it runs has obtained a know 1-
ed~e of the evpnt, and in which. w·hen i t has 
once hCf:"un to rUD. those dn;vs are not reckonoo 
on which one has no elEpcriundi potelJtalJ; i. e., 
on which onc canDot prOl'=(.'('l1te his ri~hts before 
n. court. Dig. 3, 6, 6; Mackeld. Rom. Law. I 
195. 

Tempus enim. modus tollendi obllga.
tiones et a.ctiones, quia tempns currit 
contra desides et sui juris contemptores. 
For time Is a menus of destrOying obliga
tions nnd actions. becnuse time runs against 
the slothful and contemners of theIr own 
righ t.s. Fleta, I. 4. c. 5, § 12. 

TENANCY Is tbe relatton or a tenant to 
the land which he holda:. Hence it s ignifies 
(1) the e~tn te or n tenant, as in the expres
sions "joint tennncy," "temtncy in common;" 
(2) tbe term or Jnterest of a tenant for years 
or at ",!lI , fiS when we say that R lessee must 
remoye bls fixtures during his tenancy. 
S"\Teet. 
-General tenancy. A tenancy which is not 
fixed and made certain in point of duration by 
the agreem('nt of the p...'1rties. Brown v. Bragg, 
22 Inc'!. 122.-Joint tenancy. An estate in 
joint tpunncy ig tin estate in fee'simple, fee-tail, 
for IHe, for years, or at will, arising by pur--

chase or grant to two or more persons. Joint 
tenants have one and tbe same interest. accruing 
by one Rod the same COll\'eyance. commencing 
at one and the same time, and beld by one and 
the same undh'ided possession. The grand in
cident of joint tenancy is sun'ivorship, by which 
the enti re tennncy on the decease of any joint 
tenant remains to the survivors. and at lengtb 
to tbe luse survivor. Pub. St. Mass. 1882. p. 
12!J2; Simons v. l\fcLniu, 51 Kau. 153. 3? Pac. 
919; Thornburg v. Wigcins, 135 Jnd. 178. 34 
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Appeal of Lewis, 85 M ich. 340, 4S N. W. 580, 
24 Am. St. Rei). 94; Uedemptorist Fathers v. 
Lawter, 200 Pn. 24, 54 AU. 487. A joint in
terest is one owned by several persons in equal 
shares, by n title created by a single will or 
transfer, when expressly declared in tbe will or 
trnnsfer to he a joint tennney, or when granted 
or devised to I'xrclltors or tl'ustees as joint ten
ants. Ci'l'. Code Cal. ~ 683.- Several tenan
cy. A tenancy which is separate, and not held 
jointly with another person.-Tenancy at suf
fera.nce. This is the lenst and lowest estate 
which can subsil'=t in realty. It is in strictness 
not an estate, but a mere possession only. It 
arises when A. person, a.fter his rigbt to the oc
cupation. under a lawful title. is at an end, con· 
tinues (having no title at all) in possession of 
the lanel. without the ngreement or disagreement 
of the person in whom the rigbt of possession Te
sides. 2 BI. Corom. ]5(}. 

TENANT. In thE' broadest sense, one 
who holds or pm;~c~cs lunds or tenements by 
any kind of rlgbt or title, wbether In (ee, for 
life, fo r years, at will, or otherwise. Cowell. 

In a more restricted sense, oue who bolds 
18nc1s of another; one wbo has the tempo· 
rary use and occupation or real property 
owned by another person, (called the "land· 
lord,'') the duration and terms of bls ten
ancy being usually fixed by an instrument 
called a. "lense." See Becker v. Becker, ]3 
App. Dlv. 342, 43 N. Y. Supp. 17 ; Bowe v. 
Bunking, ]35 Mass. 3S.~, 46 Am. Rep. 471; 
Clift v. "White. ]2 N. Y. 527; Lightbody v. 
Truelsen, 39 Minn. 310. 40 N. W. 67; Wool
sey v. State, 30 Tex. App. 347, 17 S. W . 546. 

The word "tennnt" con\'eys a much more ('om
prehensive idea io tbe lsngua,e of tbe law than 
It docs in i ts popular sense. In popular lan
guage it is used more particularly as opposed to 
the word "landlord," and always seems to imply 
that the land or property is Dot the teoant's 
own, but belongs to some other person. of whom 
he immediately holds it. Rut. in the langua~e 
of the law. every possessor of laoded property 
is called a "troant" with reference to such prop
erty. aod this. whether such landed property is 
absolutely his own. or whcther he merely bolds 
it nnder u. /f'nse for a certain number of years. 
Brown. 

In feudal la.w. One who holds of an· 
other (called "lord" or "superior") by Borne 
service; as fealty or reot. 

One who has aetna I posseSSion of lands 
claimed in suit by another; the defendnnt in 
8. real action. The correlative of '·demand· 
ant:' 3 BI. Comm. 180. 

Strictly spcnklng, a "tenant" Is a person 
who bolds land; but the term Is also np
piled by analogy to personalty. Tbus we 
speak of a perSOn beIng tenant for life, or 
tenant in common, of stock. Sweet. 
--J'"oint tena.nts. Two or more persons to 
whom are grauted lands or t enemen ts to hold in 
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N fee-simple, fee-tnil, for life, for years, or at will. 
2 Bl. Comm, 179. Persons who own lands by 
a joint title created expressly by one and the 
same deed or will. 4 Kent, Corom, 357, Joint 
tena~ts have one and the sa.me interest, accru
ing by one and the same conveyance, commenc
ing at one and the same time, and held by one 

O and the S3me undivided possession. 2 BI. 
Comm. 180.-Quasi tenant at su:fferance. 
An under-tenant, who is in possession at the 
determination of an original lease, and is per
mitted by the re\'ersiouer to hold over.-Sole 
tenant. He that holds Innds by his own right 
only. without any other perSOll being joined with 

P bim. Cowell.- Tenant a volunte. L. Fr. A 
tenaut at will.-Tenant at su.iferance. One 
tha.t comes into ihe possession of land by law-
ful title, but holds over by wrong, after the de
termination of bis interest. 4 Kent, Comm. 
116; 2 BI. Comm. 150; Fielder v. ChBds, 73 
Ala. 577; Pleasants v. Claghom, 2 Miles (Pa.) 

Q 304: Bright \". McOuat. 40 Ind. 525; Garner 
v. Hannah, 6 Duer (N. Y.) 270; Wright v. 
Gra\'es, SO Ala. 418.-Tenant at will "is 
wuere lands or tenements are let by one llmn to 
another. to have and to bold to l1im at the will 
of the lessor, by force of which lease the lessee 
is ill possession. In this case the lessee is call-

Red ·tenant at will,' because he hath no certain 
.:lor sure estate, for the lessor muy put him out 
at wbat time it pleaseth bim." Litt. § 6S; 
Sweet, Post v. Post, 14 Barb. (N. Y.) 258; 
Spalding v. nail, 6 D. C. 125; Cunningham v. 
IToltou. 55 Me. 36; Willis Y. Harrell, 118 Ga. 
900. 45 S. ro. 794.-Tenant b;f, copy of court 

S roll (shortly, "tenant by copy') is tbe old-fash
ioned name for a copyholder. Litt. § 73.-Ten ... 
ant by the curtesy. One who, on the death 
of his wHe seised of an estate of inheritance, 
after having by her issue born nlive and capable 
oC iuheriting ber estate, holds the lunds and ten
ements for the term of bis life. Co. Litt. 30a; 

T 2 BI. Camm_ 126.-Tenant by the manner. 
One who has a less estate than a fee in laud 
which remains in the reversioner. He is so call-
ed because in avowries and other pleadings it is 
specially shown in what manner he is tenant 
of lhe land. iu contradistinction to the vel'ay 
tenant, who is called simply "tenrtnt." Ham. 
N. P. 393.-Tenant for life. One who bolds 
la.uds or tenements for the term of bis own life, 
or for that of any other (Ierson. (in which case 
he is called "Pll¥ o.utcr me.") or for more lives 
than one. 2 BI. Comm. 120; In re Hyde, 41 
Hun (N, Y.) 75,- Tcnant for years. One 
who has the temporary use and possession of 
lands or tenements not bis own, by virtue of a 
lease or demise granted to him by the owner, 
for a determinate period of time. as for a year 
or a fixed Dllmber of years. 2 Bl. Comm. 140. 
-Tenant from year to year. One , .... ho 
holds lands or tenements nnder the demise of 
another, where no cert.'lin term bas been men· 
tioned, but nn annual rent has been reserved. 
See I Steph. Comm. 271 i 4 Kent, Camm. 111, 
114, One who bolds over, by consent given ei
ther expressly or constructively, nfte r tbe de
t ermination of a lease for years. 4 Kent, 
Coillm. 112. See Shore v. Porter, 3 Term. 16; 
RathRChiid v. Williamson. 83 Ind, 388; Bunter 
v. F'rost. 47 Minn. ],49 N. W. 327; Arbenz v. 
Eh:l(>y. 52 W. Va. 47G, 44 S. E. 140. 61 L. R. 
A. !)f)7,-Tenant in capite. ]n feudal and old 
.English law. 'I'enant in chief; one who held 
immediately under the king. in right of his 
crowu and dignity. 2 Bl. Comm. GO.-Tenant 
in common. 'l'ennnts in common are general
ly defined to be such llS hold the same lund to
gether by se\'era} and distinct titles. but by 
unity of possession, because none knows his own 
seventlty, and therefore they all occupy promis
cuousb' . 2 Bl. Comm. WI. A tenaucy in com
mon is where two or more bold tbe same land, 
with interests accruing under dilIerent titles, or 
accruing under the same title, but at different 
periods. or conferred by wOl'ds of limitation im-

porting that the grantees ure to take in dis· 
tinct shares. 1 Steph. Comm. 323. See Coster 
v,, Lorillard;. 14 'Vend, (N. Y.) 33~; ,Taylor v, 
MUlard, 1]~ N. Y. 244. 23 N. E. 376. 6 r.l, R. 
A. GG7; Silloway v. Brown, 12 Allen (Mass.) 
36; Gage v. Gage. 66 N . H. 282, 2!> Atl. 5-13. 
28 L. R. A. 829; Hunter v. State. 60 Ark. 312, 
30 S. W. 42.-Tena.nt in dower. 'I'his is 
where tbe husband of ll. woman is seised of an 
estate of inheritance and dies; in this case the 
wife shall have the tbird part of all the lands 
and tenements "bereof be was seised at any 
time during the coverturt to hold to herself Cor 
life, as her dower. Co. Litt. SO, 2 BI. Corum. 
129; Combs v. Young. 4 Yerg. ('.renn,) 225. 26 
Am. Dec. 225,-Tenant in fee~simple, (or 
tenant in fee.) He who has1nnds, tenements. 
or hereditaments, to hold to him and his b<:irs 
forever, generally, absolutely, nnd simply; with
o';lt mentioning w/Lat heirs, but referring that to 
hiS own pleasure, or to the disposition of the 
Jaw. 2 BI. Comm. 104; Litt § I.-Tenant in 
severalty is be who holds lands and tenements 
in bis. own right only, "lHhout any other !ler
son bemg joined or connected with b.im in point 
of interest during hi s estate therein. 2 HI. 
Comm. 179.- Tenant in tail . One who hol(h! 
an estute in fee-tail, that is, an estate which, 
by the instrument creating it, is limited to some 
particular heirs. exclusive of others; as to the 
heirs of hi~ body or to the heirs, male or female. 
of bis body.-Tennnt in t ail ex provlslone 
viri. Where an owner of lunds, upon or pre
viously to marrying a wife, settled lands upon 
himself and bis wife, and the heirs of lbeir two 
bodies begotten, and then died, the wife. as sur· 
vivor, became tenant in tnil of the husband's 
lands, in consequence of the husband's provision, 
(ex proV1',ione v-in,) Originally, sbe coulll bar 
the estate-tnil like any other tenant in tail; 
but the husband's intenLion hadng been merely 
to provide for bel' during her widowhood. and 
not to enable ber to bar bis children of their 
inheri tance, she was "cry early restrained from 
so doing, by the statute 32 Hen. VlI. c. 36. 
Brow D.-Tenant of the demesne. One who 
is tenant of a mesne lord; as, where A. is ten
unt of B., and C. of A., B. is the lord, A. the 
mesne lord, and C. tenant of the demesne. 
Hum. N. P. 392, 303,-Tenant pnravaUe. 
The under-tenant of lund: tbut is, tbe tenaor 
of a tenaut; one who held of a mesne lord.
Tenant to the prrecipe. Before the English 
fines and recoveries act, if land was conveyed to 
(l r.el'SOIl for life with remainder to another in 
tnlL the tenant in tail in remainder was unable 
to bar the entail without the concurrence of the 
tenant for lire, because a common reem'ery could 
only be suffered by tbe person seised of t1ie land. 
In such a case, if the tenant for life wished to 
concur in barring the entail, he usually con
vcyed rus life-estate to some other person. in 
order that the prreoipe in the recovery might be 
is~ued against the latter, who was there(orf> call
ed the "tenant to the prrecipe." Williams. Seis. 
IG!); Sweet.-Tenants by the verge "are in 
thc same nature as tenants by copy of court 
roll, [i. e., copy holders.] But tbe reason why 
they be called 'tenants by the verge' is for that. 
when they will surrender thei r tenements into 
the hands of their lord to the use of another. 
the,v shall have a little rod (by till' custome) in 
their band, the which they shall deliver to the 
steward or to the bailife. • • • and tbe stew· 
ard or bailife, according to the ctlstome, shaJI 
deliver to him tbat taketh the land the same 
rod, or another rod, in the name of seisin ; flnd 
for this CUllse they ure called 'tenants by tbe 
\'cr~e.' but they have no other evidence ftitle
deedl but by copy of court roll." Litt § 78; 
Co. Litt. 61a. 

TENANT-RIGHT. 1 . A kind or cus· 
tomary estate in the north or England, tall· 
lng under the general class of copyhold , but 
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N fee-simple, fee-tnil, for life, for years, or at will. 
2 Bl. Comm, 179. Persons who own lands by 
a joint title created expressly by one and the 
same deed or will. 4 Kent, Corom, 357, Joint 
tena~ts have one and the sa.me interest, accru
ing by one and the same conveyance, commenc
ing at one and the same time, and held by one 

O and the S3me undivided possession. 2 BI. 
Comm. 180.-Quasi tenant at su:fferance. 
An under-tenant, who is in possession at the 
determination of an original lease, and is per
mitted by the re\'ersiouer to hold over.-Sole 
tenant. He that holds Innds by his own right 
only. without any other perSOll being joined with 

P bim. Cowell.- Tenant a volunte. L. Fr. A 
tenaut at will.-Tenant at su.iferance. One 
tha.t comes into ihe possession of land by law-
ful title, but holds over by wrong, after the de
termination of bis interest. 4 Kent, Comm. 
116; 2 BI. Comm. 150; Fielder v. ChBds, 73 
Ala. 577; Pleasants v. Claghom, 2 Miles (Pa.) 

Q 304: Bright \". McOuat. 40 Ind. 525; Garner 
v. Hannah, 6 Duer (N. Y.) 270; Wright v. 
Gra\'es, SO Ala. 418.-Tenant at will "is 
wuere lands or tenements are let by one llmn to 
another. to have and to bold to l1im at the will 
of the lessor, by force of which lease the lessee 
is ill possession. In this case the lessee is call-

Red ·tenant at will,' because he hath no certain 
.:lor sure estate, for the lessor muy put him out 
at wbat time it pleaseth bim." Litt. § 6S; 
Sweet, Post v. Post, 14 Barb. (N. Y.) 258; 
Spalding v. nail, 6 D. C. 125; Cunningham v. 
IToltou. 55 Me. 36; Willis Y. Harrell, 118 Ga. 
900. 45 S. ro. 794.-Tenant b;f, copy of court 

S roll (shortly, "tenant by copy') is tbe old-fash
ioned name for a copyholder. Litt. § 73.-Ten ... 
ant by the curtesy. One who, on the death 
of his wHe seised of an estate of inheritance, 
after having by her issue born nlive and capable 
oC iuheriting ber estate, holds the lunds and ten
ements for the term of bis life. Co. Litt. 30a; 

T 2 BI. Camm_ 126.-Tenant by the manner. 
One who has a less estate than a fee in laud 
which remains in the reversioner. He is so call-
ed because in avowries and other pleadings it is 
specially shown in what manner he is tenant 
of lhe land. iu contradistinction to the vel'ay 
tenant, who is called simply "tenrtnt." Ham. 
N. P. 393.-Tenant for life. One who bolds 
la.uds or tenements for the term of bis own life, 
or for that of any other (Ierson. (in which case 
he is called "Pll¥ o.utcr me.") or for more lives 
than one. 2 BI. Comm. 120; In re Hyde, 41 
Hun (N, Y.) 75,- Tcnant for years. One 
who has the temporary use and possession of 
lands or tenements not bis own, by virtue of a 
lease or demise granted to him by the owner, 
for a determinate period of time. as for a year 
or a fixed Dllmber of years. 2 Bl. Comm. 140. 
-Tenant from year to year. One , .... ho 
holds lands or tenements nnder the demise of 
another, where no cert.'lin term bas been men· 
tioned, but nn annual rent has been reserved. 
See I Steph. Comm. 271 i 4 Kent, Camm. 111, 
114, One who bolds over, by consent given ei
ther expressly or constructively, nfte r tbe de
t ermination of a lease for years. 4 Kent, 
Coillm. 112. See Shore v. Porter, 3 Term. 16; 
RathRChiid v. Williamson. 83 Ind, 388; Bunter 
v. F'rost. 47 Minn. ],49 N. W. 327; Arbenz v. 
Eh:l(>y. 52 W. Va. 47G, 44 S. E. 140. 61 L. R. 
A. !)f)7,-Tenant in capite. ]n feudal and old 
.English law. 'I'enant in chief; one who held 
immediately under the king. in right of his 
crowu and dignity. 2 Bl. Comm. GO.-Tenant 
in common. 'l'ennnts in common are general
ly defined to be such llS hold the same lund to
gether by se\'era} and distinct titles. but by 
unity of possession, because none knows his own 
seventlty, and therefore they all occupy promis
cuousb' . 2 Bl. Comm. WI. A tenaucy in com
mon is where two or more bold tbe same land, 
with interests accruing under dilIerent titles, or 
accruing under the same title, but at different 
periods. or conferred by wOl'ds of limitation im-

porting that the grantees ure to take in dis· 
tinct shares. 1 Steph. Comm. 323. See Coster 
v,, Lorillard;. 14 'Vend, (N. Y.) 33~; ,Taylor v, 
MUlard, 1]~ N. Y. 244. 23 N. E. 376. 6 r.l, R. 
A. GG7; Silloway v. Brown, 12 Allen (Mass.) 
36; Gage v. Gage. 66 N . H. 282, 2!> Atl. 5-13. 
28 L. R. A. 829; Hunter v. State. 60 Ark. 312, 
30 S. W. 42.-Tena.nt in dower. 'I'his is 
where tbe husband of ll. woman is seised of an 
estate of inheritance and dies; in this case the 
wife shall have the tbird part of all the lands 
and tenements "bereof be was seised at any 
time during the coverturt to hold to herself Cor 
life, as her dower. Co. Litt. SO, 2 BI. Corum. 
129; Combs v. Young. 4 Yerg. ('.renn,) 225. 26 
Am. Dec. 225,-Tenant in fee~simple, (or 
tenant in fee.) He who has1nnds, tenements. 
or hereditaments, to hold to him and his b<:irs 
forever, generally, absolutely, nnd simply; with
o';lt mentioning w/Lat heirs, but referring that to 
hiS own pleasure, or to the disposition of the 
Jaw. 2 BI. Comm. 104; Litt § I.-Tenant in 
severalty is be who holds lands and tenements 
in bis. own right only, "lHhout any other !ler
son bemg joined or connected with b.im in point 
of interest during hi s estate therein. 2 HI. 
Comm. 179.- Tenant in tail . One who hol(h! 
an estute in fee-tail, that is, an estate which, 
by the instrument creating it, is limited to some 
particular heirs. exclusive of others; as to the 
heirs of hi~ body or to the heirs, male or female. 
of bis body.-Tennnt in t ail ex provlslone 
viri. Where an owner of lunds, upon or pre
viously to marrying a wife, settled lands upon 
himself and bis wife, and the heirs of lbeir two 
bodies begotten, and then died, the wife. as sur· 
vivor, became tenant in tnil of the husband's 
lands, in consequence of the husband's provision, 
(ex proV1',ione v-in,) Originally, sbe coulll bar 
the estate-tnil like any other tenant in tail; 
but the husband's intenLion hadng been merely 
to provide for bel' during her widowhood. and 
not to enable ber to bar bis children of their 
inheri tance, she was "cry early restrained from 
so doing, by the statute 32 Hen. VlI. c. 36. 
Brow D.-Tenant of the demesne. One who 
is tenant of a mesne lord; as, where A. is ten
unt of B., and C. of A., B. is the lord, A. the 
mesne lord, and C. tenant of the demesne. 
Hum. N. P. 392, 303,-Tenant pnravaUe. 
The under-tenant of lund: tbut is, tbe tenaor 
of a tenaut; one who held of a mesne lord.
Tenant to the prrecipe. Before the English 
fines and recoveries act, if land was conveyed to 
(l r.el'SOIl for life with remainder to another in 
tnlL the tenant in tail in remainder was unable 
to bar the entail without the concurrence of the 
tenant for lire, because a common reem'ery could 
only be suffered by tbe person seised of t1ie land. 
In such a case, if the tenant for life wished to 
concur in barring the entail, he usually con
vcyed rus life-estate to some other person. in 
order that the prreoipe in the recovery might be 
is~ued against the latter, who was there(orf> call
ed the "tenant to the prrecipe." Williams. Seis. 
IG!); Sweet.-Tenants by the verge "are in 
thc same nature as tenants by copy of court 
roll, [i. e., copy holders.] But tbe reason why 
they be called 'tenants by the verge' is for that. 
when they will surrender thei r tenements into 
the hands of their lord to the use of another. 
the,v shall have a little rod (by till' custome) in 
their band, the which they shall deliver to the 
steward or to the bailife. • • • and tbe stew· 
ard or bailife, according to the ctlstome, shaJI 
deliver to him tbat taketh the land the same 
rod, or another rod, in the name of seisin ; flnd 
for this CUllse they ure called 'tenants by tbe 
\'cr~e.' but they have no other evidence ftitle
deedl but by copy of court roll." Litt § 78; 
Co. Litt. 61a. 

TENANT-RIGHT. 1 . A kind or cus· 
tomary estate in the north or England, tall· 
lng under the general class of copyhold , but 
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disUnguished from copyhold by maDY of its 
incidents. 

2. The so-called tenant-right ot renewnl 
Is the expectation ot a lessee that bis lease 
will be renewed, In cases where it is an 
established practice to renew leases from 
time to time, as in the case of leases trom 
tlle (TOWn, from ecclesiastical corporations, 
or other collegiate bodies. Strictly speak
ing, there cnn be no right ot renewal against 
the lessor without an e..~press compact by 
him ,to that effect. though the existence of 
the custom often influences the price in sales. 

3. The Ulster tenant-rigbt may be d~ 
scribed as a right on the tenant's part to 
sell his holding to the highest bidder, sub
Ject to the existing or a reasonable increase 
of rent troUl time to time, as circumstances 
may require, with a reasonable veto reserved 
to the landlord In respect of the incoming 
tennnt's charncter and solvency. Mozley & 
WWtley. 

TENANT'S FIXTURES. This phrase 
sIgn ifies things which He fixed to the free
hold of the demised premises, but which the 
tenant may detach Rnd take away, provided 
he does so in season. Wall v . H inds, 4 Gray 
(Mass.) 256, 270, 64 Am. Dec. 64. 

TENANTABLE REPAIR. Such a re
pair as will render a bouse fit for present 
habitation. 

TENCON. L. Fr. A dispute; 8. quar· 
rel. Kelham. 

TEND. In old English law. To t ender 
or offer. Cowell. 

TENDER. An offer of money; the act 
by which one produces and offers to 8. person 
holding a claim or demand against him tbe 
amollllt of money which he considers and ad· 
mUs to be due, in satisfaction or such claim 
or demand, without any stipulation or con· 
dition. Salinas v. Eilts, 26 S. C. 387, 2 S. 
E. 121; Tompkins v. Batie, 11 Ncb. 147, 7 
X \V. 747, 38 Am. Rep. 361; Holmes v. 
Holmcs. 12 Barb. (N. Y.) 144; Smfth v. 
Lewis, 20 Conn. 119; Noyes Y. Wyckoff, 114 
N. Y. 204, 21 N. E. 158. 

Tender, in pleading, is a plea by defend· 
ant thnt he has been always ready to pay the 
debt demanded. and before the commence
ment of the action tendered it to the plain· 
tiff. aod now brings it into court ready to be 
paid to him, etc. Brown. 
-Lega.l tender. That kind of coin, money, or 
circulating medium which the law compels a 
creditor to uC<'ept in payment of his debt, when 
tendpred by the debtor in tbe right amOllnt.
Tender of am.ends. An offer by a person who 
hns been guilty of any wrong or breach of con· 
tract to pay a sum of money by way of amends. 
If a defendant in an action mnke tender of 
amends. anel the plaintiff decline to a.ccept it, 
the d(>fendant may pay the money into court, 
and plead the payment into court as a satis· 

faction of tbe plaintiff's claim. Mozley & 'Whit· 
leY.-Tender of issue. A fonn of words in a 
pleading, by which a party offers to refer the 
qUestion rwsed upon it to the Rppropriate mode 
of decision. '.rhe common tender of an issue ot 
fact by 8 defendant is expressed by the words. 
"and of this he puts himself upon the country." 
Stepb. Pl. 54, 230. 

TENEMENT. ThIs term, in its vulgar 
acceptation, is only applied to houses and 
other buUdings, but tn its original, proper. 
and legal sense it Signifies everything that 
may be holden, provided it be of a perma
nent nature, whether it be ot a substantial 
and sensible, or of an unsubstantial , ideal. 
kind. Tbus, Hberum tenC1nentlun, frank 
tenement, or freebold, Is appl1cable not only 
to lauds and other solid objects, but also to 
offices. rents. commons, advowsons, fran
chises, peerages. etc. 2 Bl. Comm. 16; Mit
chell v. Warner, 5 Conn. 517: Oskaloosa Wa
ter Co. v. Board of Equalization. 84 Iowa, 
407, 51 N. W. 18, 15 L. R . A. 296; Field v. 
Higgins, 35 Me. 341; Sacket v. Wheaton, 17 
Pick. (Mass.) 105: Lenters v. Henke, 73 Ill. 
408, U Am. Rep. 263. 

"Tenement" Is a word of greater extent 
than "lund." inclucllng not only land, but 
rents. commons, and several other rights and 
interests issuing out of or concerning land. 
1 Steph. CornU]. 158, 159. 

Its original meaning, :lccordin~ to some. was 
"bouse" or "homestead." Jacob. In modern 
use it also signifies rooms let in houses. Web
ster. 
-Dominant tenement. One for the henefit 
or a(hanta~e of which nn easement exists or is 
enjoyed.-Servient teneDlent. One which is 
subject to the burden of an easement existing 
for or enjoyed by another tenement. See EASE
MENT. 

TENEMENTAL LAND. Land distrib
uted by a lord among his tenants. as opposed 
to tbe demesnes which were occupied by him
self and his servants. 2 BI. Comm. 90. 

TENEMENTIS LEGATIS. An anCient 
writ, lying to tbe city of London, or any oth
er corporation, (where the old custom was 
that men might devise by will lands and 
tenements, as well as goods and chattels,) 
for the hearing and determining any contro
versy touching the same. Reg. Orlg. 244. 

TENENDAS. In Scotch law. Tbe name 
ot a clause in charters or heritable rights. 
which derives its name from its first words. 
"tenendas p7'C&diotas terra8;" it points out 
the superior of wbom the lands are to be 
holden, and expresses the particular tenure. 
Ersk. lost. 2, 3, 24. 

TENENDUM. Lat. To bold; to be hold· 
en. Tlle name of that tormal part of a 
deed whicb is characterized by the words "to 
bold." It was formerly used to express the 
tenure by which the estate granted was to 
be beld; but, since all freehold tenures ha .... e 
been converted into socage, the tenendum is 
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disUnguished from copyhold by maDY of its 
incidents. 

2. The so-called tenant-right ot renewnl 
Is the expectation ot a lessee that bis lease 
will be renewed, In cases where it is an 
established practice to renew leases from 
time to time, as in the case of leases trom 
tlle (TOWn, from ecclesiastical corporations, 
or other collegiate bodies. Strictly speak
ing, there cnn be no right ot renewal against 
the lessor without an e..~press compact by 
him ,to that effect. though the existence of 
the custom often influences the price in sales. 

3. The Ulster tenant-rigbt may be d~ 
scribed as a right on the tenant's part to 
sell his holding to the highest bidder, sub
Ject to the existing or a reasonable increase 
of rent troUl time to time, as circumstances 
may require, with a reasonable veto reserved 
to the landlord In respect of the incoming 
tennnt's charncter and solvency. Mozley & 
WWtley. 

TENANT'S FIXTURES. This phrase 
sIgn ifies things which He fixed to the free
hold of the demised premises, but which the 
tenant may detach Rnd take away, provided 
he does so in season. Wall v . H inds, 4 Gray 
(Mass.) 256, 270, 64 Am. Dec. 64. 

TENANTABLE REPAIR. Such a re
pair as will render a bouse fit for present 
habitation. 

TENCON. L. Fr. A dispute; 8. quar· 
rel. Kelham. 

TEND. In old English law. To t ender 
or offer. Cowell. 

TENDER. An offer of money; the act 
by which one produces and offers to 8. person 
holding a claim or demand against him tbe 
amollllt of money which he considers and ad· 
mUs to be due, in satisfaction or such claim 
or demand, without any stipulation or con· 
dition. Salinas v. Eilts, 26 S. C. 387, 2 S. 
E. 121; Tompkins v. Batie, 11 Ncb. 147, 7 
X \V. 747, 38 Am. Rep. 361; Holmes v. 
Holmcs. 12 Barb. (N. Y.) 144; Smfth v. 
Lewis, 20 Conn. 119; Noyes Y. Wyckoff, 114 
N. Y. 204, 21 N. E. 158. 

Tender, in pleading, is a plea by defend· 
ant thnt he has been always ready to pay the 
debt demanded. and before the commence
ment of the action tendered it to the plain· 
tiff. aod now brings it into court ready to be 
paid to him, etc. Brown. 
-Lega.l tender. That kind of coin, money, or 
circulating medium which the law compels a 
creditor to uC<'ept in payment of his debt, when 
tendpred by the debtor in tbe right amOllnt.
Tender of am.ends. An offer by a person who 
hns been guilty of any wrong or breach of con· 
tract to pay a sum of money by way of amends. 
If a defendant in an action mnke tender of 
amends. anel the plaintiff decline to a.ccept it, 
the d(>fendant may pay the money into court, 
and plead the payment into court as a satis· 

faction of tbe plaintiff's claim. Mozley & 'Whit· 
leY.-Tender of issue. A fonn of words in a 
pleading, by which a party offers to refer the 
qUestion rwsed upon it to the Rppropriate mode 
of decision. '.rhe common tender of an issue ot 
fact by 8 defendant is expressed by the words. 
"and of this he puts himself upon the country." 
Stepb. Pl. 54, 230. 

TENEMENT. ThIs term, in its vulgar 
acceptation, is only applied to houses and 
other buUdings, but tn its original, proper. 
and legal sense it Signifies everything that 
may be holden, provided it be of a perma
nent nature, whether it be ot a substantial 
and sensible, or of an unsubstantial , ideal. 
kind. Tbus, Hberum tenC1nentlun, frank 
tenement, or freebold, Is appl1cable not only 
to lauds and other solid objects, but also to 
offices. rents. commons, advowsons, fran
chises, peerages. etc. 2 Bl. Comm. 16; Mit
chell v. Warner, 5 Conn. 517: Oskaloosa Wa
ter Co. v. Board of Equalization. 84 Iowa, 
407, 51 N. W. 18, 15 L. R . A. 296; Field v. 
Higgins, 35 Me. 341; Sacket v. Wheaton, 17 
Pick. (Mass.) 105: Lenters v. Henke, 73 Ill. 
408, U Am. Rep. 263. 

"Tenement" Is a word of greater extent 
than "lund." inclucllng not only land, but 
rents. commons, and several other rights and 
interests issuing out of or concerning land. 
1 Steph. CornU]. 158, 159. 

Its original meaning, :lccordin~ to some. was 
"bouse" or "homestead." Jacob. In modern 
use it also signifies rooms let in houses. Web
ster. 
-Dominant tenement. One for the henefit 
or a(hanta~e of which nn easement exists or is 
enjoyed.-Servient teneDlent. One which is 
subject to the burden of an easement existing 
for or enjoyed by another tenement. See EASE
MENT. 

TENEMENTAL LAND. Land distrib
uted by a lord among his tenants. as opposed 
to tbe demesnes which were occupied by him
self and his servants. 2 BI. Comm. 90. 

TENEMENTIS LEGATIS. An anCient 
writ, lying to tbe city of London, or any oth
er corporation, (where the old custom was 
that men might devise by will lands and 
tenements, as well as goods and chattels,) 
for the hearing and determining any contro
versy touching the same. Reg. Orlg. 244. 

TENENDAS. In Scotch law. Tbe name 
ot a clause in charters or heritable rights. 
which derives its name from its first words. 
"tenendas p7'C&diotas terra8;" it points out 
the superior of wbom the lands are to be 
holden, and expresses the particular tenure. 
Ersk. lost. 2, 3, 24. 

TENENDUM. Lat. To bold; to be hold· 
en. Tlle name of that tormal part of a 
deed whicb is characterized by the words "to 
bold." It was formerly used to express the 
tenure by which the estate granted was to 
be beld; but, since all freehold tenures ha .... e 
been converted into socage, the tenendum is 
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Not no further ose, and Is therefore joined in 
the habendum,-"to have and to bold." 2 
Bl. Comm. 298; 4 Cruise. DIg. 26. 

o 
TENENS. A tenant; the defendant In a 

real action. 

TENENTIBUS IN ASSISJi. NON ON-
ERANDIS . A writ that formerly Iny for 
him to whom a disseisor had alienated the 
J:lll(l whereot he disseised another, that be 

P should Hot be molested in assize for dam
ages, if the disseisor bad wherewith to sat
isfy them. Reg. Orlg. 214. 

TENERE. Lat. In the cJvU law. To 
holcJ ; to hold tast; to have In possession; to 

Q retain. 
In relation to the doctrine of possession, this 

term expresses merely the fact of manual deten-
tion, or lhe corporal possession of any object, 
without involving the question of title; while 
h(lbere (and especially pos:tiderc) denotes the 

R maintenance of possession by a lawful claim ; 
i. e., civoU possesslOU, as distinguished [rom mere 
'I4turalpossessioD. 

TENERI. The Latin name tor that clause 
In a bond in which the obligor expresses that 

S he Is ':held and firmly bound" to the obligee, 
Ws bell'S, etc. 

TENET; TENUIT. Lat. He bolds; he 
helrl. In the Latin torms ot the writ or 
waste against a tenant. these words Intro-T duced the allegation or tenure. If tbe ten
ancy still existed. and recovery at the land 
was sougbt, the former word was used, (and 
tlle writ was said to be "In the tenet .") It 
the tenancy had already determined. the lat
ter terIll was used, (tbe writ being described 
as "in the tenuit,") and then damages only 
were sought. 

TENHEDED, 
old English law. 

or TIENHEOFED. 
A dean. Cowell. 

In 

TENMENTALE. The number ot ten 
men, wblch number, in the time of the Sax
ons. was called a Hdecennary;" aud ten de
cellnaries mnde what was called a "hundred." 
Also n duty or tribute paid to the crown, 
consIsting of two shillings tor each plow
land. Enc. Lond. 

TENNE. A term ot heraldry, meaning 
or:1n~e color. In engravings it should be 
represented by Jines in bend sinister crossed 
by others bar-wllYs. Heralds who blazon by 
tbe numes of the beavenly bodies, call it 
"(lrngou'5 head." and those who employ 
jewels, "jac.:int.h." It is one of the colors 
called ·'stain8nd." Wharton. 

TENOR. A term used In pleading to de
note that an exnct copy is set out. 1 ChIt. 
Crlm. Law. 235. 

By the tenor ot a deed, or other Instru
ment in writing, is signified the watter con
tained thereIn, according to the true Intent 
a.nd meaning thereof. Cowell. 

"Tenor," in pleading n written instrument, 
imports that the very words are set out. 
"Purport" does not import this, but I~ equlv,
alent only to "substance." Com. v. Wrigl1t, 
1 Cush. (:\!ass.) 65; Dana v. State, 2 OWo St. 
93; State v. Bonney, 34 Me, 384; State v. 
Atkins. 5 Blacl;:f. (Ind.) 458; State v. Chinn, 
142 Mo. 507, 44 S. W. 245. 

The action ot proving the tenor, in Scot
land, Is an action for proving the contents 
and purport ot a deed which has been lost. 
Bell. 

In chancery pleadiDg. A certified copy 
of records at other courts removed tn chan
cery by certiorari. Gres. Eq. Ev. 300, 

Tenor eat qui legem. dat fendo. It is 
the tenor [of the feudal grant] which regu
lates tts effect and extent. Crniglus, Jus 
FeUd. (3d Ed.) 66; Broom, Max. 459. 

TENORE INDICTAMENTI MITTEN
DO. A writ whereby the record of an In
dlctment, and the process thereupon, was 
called out ot another court Into the queen's 
bench. Reg. Orlg. 69. 

TENORE PRlESENTIUl\I. By the ten
or of t hese presents: i. e., the matter con
tained tberein, or rather the intent and 
meaning thereot. Cowell. 

TENSERIlE. A sort ot anCient tnx or 
military contribution. Wharton. 

TENTATES PANIS. Tbe essay or as
say of bread. Blount. 

TENTERDEN'S ACT. In EngHsh law. 
'l'he statute 9 Gco. IV. c. 14, taking its na.me 
from Lord Tenterden, who procured Its 
enactment, whIch is a specIes of extension 
ot tlle statute of frauds, and requires the 
reduction of contrncts to writing. 

TENTHS. In English law. A tempo
rary aid issuing out of pel'sonnl property, 
and granted to the king by parliament j for~ 

merly the real tenth part of all the mov
ables belonging to the subject. 1 BJ. Coruw. 
308. 

In English ecclcsiastica.1 law. The 
tenth part at the annual profit of every liv~ 
lng in the kingdom, formerly paid to the 
pope, but by statnte 26 Hen. VIII. c. 3, 
transferred to the crown, and afterwards 
made a part of tbe fund called "Queen 
Anne's Bounty." 1 BI. Comm. 28-1-286. 

TENUIT. A term used in stating the 
tenure In an action for waste done after the 
termination of the tenancy. See TENET. 

TENURA. In old Englisb law. Tenure. 

Tenura est pactio contra communem. 
felld.i natnra.m a.c rationem, in contractu 
interl)osita. Wright, Ten. 21. Tenure is 
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Not no further ose, and Is therefore joined in 
the habendum,-"to have and to bold." 2 
Bl. Comm. 298; 4 Cruise. DIg. 26. 

o 
TENENS. A tenant; the defendant In a 

real action. 

TENENTIBUS IN ASSISJi. NON ON-
ERANDIS . A writ that formerly Iny for 
him to whom a disseisor had alienated the 
J:lll(l whereot he disseised another, that be 

P should Hot be molested in assize for dam
ages, if the disseisor bad wherewith to sat
isfy them. Reg. Orlg. 214. 

TENERE. Lat. In the cJvU law. To 
holcJ ; to hold tast; to have In possession; to 

Q retain. 
In relation to the doctrine of possession, this 

term expresses merely the fact of manual deten-
tion, or lhe corporal possession of any object, 
without involving the question of title; while 
h(lbere (and especially pos:tiderc) denotes the 

R maintenance of possession by a lawful claim ; 
i. e., civoU possesslOU, as distinguished [rom mere 
'I4turalpossessioD. 

TENERI. The Latin name tor that clause 
In a bond in which the obligor expresses that 

S he Is ':held and firmly bound" to the obligee, 
Ws bell'S, etc. 

TENET; TENUIT. Lat. He bolds; he 
helrl. In the Latin torms ot the writ or 
waste against a tenant. these words Intro-T duced the allegation or tenure. If tbe ten
ancy still existed. and recovery at the land 
was sougbt, the former word was used, (and 
tlle writ was said to be "In the tenet .") It 
the tenancy had already determined. the lat
ter terIll was used, (tbe writ being described 
as "in the tenuit,") and then damages only 
were sought. 

TENHEDED, 
old English law. 

or TIENHEOFED. 
A dean. Cowell. 

In 

TENMENTALE. The number ot ten 
men, wblch number, in the time of the Sax
ons. was called a Hdecennary;" aud ten de
cellnaries mnde what was called a "hundred." 
Also n duty or tribute paid to the crown, 
consIsting of two shillings tor each plow
land. Enc. Lond. 

TENNE. A term ot heraldry, meaning 
or:1n~e color. In engravings it should be 
represented by Jines in bend sinister crossed 
by others bar-wllYs. Heralds who blazon by 
tbe numes of the beavenly bodies, call it 
"(lrngou'5 head." and those who employ 
jewels, "jac.:int.h." It is one of the colors 
called ·'stain8nd." Wharton. 

TENOR. A term used In pleading to de
note that an exnct copy is set out. 1 ChIt. 
Crlm. Law. 235. 

By the tenor ot a deed, or other Instru
ment in writing, is signified the watter con
tained thereIn, according to the true Intent 
a.nd meaning thereof. Cowell. 

"Tenor," in pleading n written instrument, 
imports that the very words are set out. 
"Purport" does not import this, but I~ equlv,
alent only to "substance." Com. v. Wrigl1t, 
1 Cush. (:\!ass.) 65; Dana v. State, 2 OWo St. 
93; State v. Bonney, 34 Me, 384; State v. 
Atkins. 5 Blacl;:f. (Ind.) 458; State v. Chinn, 
142 Mo. 507, 44 S. W. 245. 

The action ot proving the tenor, in Scot
land, Is an action for proving the contents 
and purport ot a deed which has been lost. 
Bell. 

In chancery pleadiDg. A certified copy 
of records at other courts removed tn chan
cery by certiorari. Gres. Eq. Ev. 300, 

Tenor eat qui legem. dat fendo. It is 
the tenor [of the feudal grant] which regu
lates tts effect and extent. Crniglus, Jus 
FeUd. (3d Ed.) 66; Broom, Max. 459. 

TENORE INDICTAMENTI MITTEN
DO. A writ whereby the record of an In
dlctment, and the process thereupon, was 
called out ot another court Into the queen's 
bench. Reg. Orlg. 69. 

TENORE PRlESENTIUl\I. By the ten
or of t hese presents: i. e., the matter con
tained tberein, or rather the intent and 
meaning thereot. Cowell. 

TENSERIlE. A sort ot anCient tnx or 
military contribution. Wharton. 

TENTATES PANIS. Tbe essay or as
say of bread. Blount. 

TENTERDEN'S ACT. In EngHsh law. 
'l'he statute 9 Gco. IV. c. 14, taking its na.me 
from Lord Tenterden, who procured Its 
enactment, whIch is a specIes of extension 
ot tlle statute of frauds, and requires the 
reduction of contrncts to writing. 

TENTHS. In English law. A tempo
rary aid issuing out of pel'sonnl property, 
and granted to the king by parliament j for~ 

merly the real tenth part of all the mov
ables belonging to the subject. 1 BJ. Coruw. 
308. 

In English ecclcsiastica.1 law. The 
tenth part at the annual profit of every liv~ 
lng in the kingdom, formerly paid to the 
pope, but by statnte 26 Hen. VIII. c. 3, 
transferred to the crown, and afterwards 
made a part of tbe fund called "Queen 
Anne's Bounty." 1 BI. Comm. 28-1-286. 

TENUIT. A term used in stating the 
tenure In an action for waste done after the 
termination of the tenancy. See TENET. 

TENURA. In old Englisb law. Tenure. 

Tenura est pactio contra communem. 
felld.i natnra.m a.c rationem, in contractu 
interl)osita. Wright, Ten. 21. Tenure is 
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a compact contrary to the cowmon nature 
and reason of the fee, put into a contract. 

TENURE. Tbe mode or system of hold· 
lng lauds or tenements in subordination to 
some superior, wbich , in the feudal ages, was 
the leading characteristic of real property. 

Tenure is the direct result of feudalism, 
which separated the donvinwm, d'irecttl.'ln, 
(the dominion of the soil,) which is placed 
mediately or immed1:ltely in the crown, from 
the dominion utile. (tJle possessory tille,) the 
right to the use and profits in the soil. desig· 
nated by the term ·'selsin." which is the high. 
est interest a subject can acquire. Wbarton. 

Wbarton gives the following list of tenures 
which were ultimately developed: 

LAY TENURES. 

1. Frank tenement, or freehold. (1) The mili
tary tenures (abolished, except grand serjeanty, 
nnd reduced to free SQC!lge tenures) were: 
Knight service proper, or tennre in chivalry; 
grand serjeanty; cornnge. (2) Free socage, or 
plow·service; either petit serjeanty, tenure in 
burg-age. or ga\·elkind. 

II. Villeinage. (1) Pure villeinage, (whence 
copy holds at the lord's [nominal] will. whirb is 
regulated according to custom.) (2) Privileged 
villeinage. sometimes called "villein socage." 
(whence tl'nure in ancient demesne, which is an 
exalted species of copyhold, held according to 
custOID, and not according to the lord's win,) 
and is of three kinds: 'l'enure in ancient de-
meane ; privileged copyholds, customary free
hold!'!. or free copyholds; copy balds of base 
tenure. 

SPTRITUAL TENURES. 

1. Frankalmoigne. or free alms. 
II. 'l'enure by divine service. 

Tenure, :In its general sense, Is a mode ot 
holding or occupying. Thus, we speak of 
the tenure of nn office, meaning the manner 
in whicb it is held, especially with regard to 
I ime. (tenure for Ufe, tenure during good be
havior.) and of tenure of lnnd In the sense of 
occupation or tenancy. especially with ref~ 

crence to cultivation and Questions of politi
cal economy : e. g., tenure by peasant pro· 
J)rletors, cottlers. etc. Sweet. See Bard v. 
Grundy, 2 Ky. 169 ; People v. Waite, 9 'Vend. 
(N. Y.) 58; Richman v. Lippincott, 29 N. J. 
Law. 59. 
-Tenure by divine service is where ltn ec
clesiastical corporation. sale or aggregate, holds 
land by a certain divine service; as, to say 
prayers 00 a certain duy in e"ery year, "or to 
distrihute in nJmes to an hundred poore men ao 
hundred pence at such lt day." Litt. § 137. 

TERCE. In Scotch law. Dower; a wid· 
ow's right of dower, or a right to a life
estate In a third part of the lands of which 
bel' husband died seised. 

TERCER. In Scotch law. A widow 
that possesses the thIrd part ot her hus
band's land, as her legal jOinture. 1 Kames, 
Eg. pref. 

TERCER-ONE. A term applied In the 
We.q,t Indies to a person one or whose parents 

was white and the other a mulatto. See Dan· 
leI v. Guy, 19 Ark. 131. 

TERM. A word or phrase; an expres
sIan; particularly one which possesses a fix· 
ed aDd known meaning in some science, art, 
or profession. 

In the civil law. A space of time grant
ed to a debtor for discharging bis obligation. 
Poth. Obl. pt. 2, Co 3, art. 3, § 1; Oiv. Code 
La. art. 2W8. 

In estates. "Term" signifies the bounds, 
limitation, or extent of time for wbich an 
estate is granted; as when a man holds an 
estate for nlly limited or specific number of 
years, which is called his "term," and he 
hlmself is called. with reference to the term 
he so holds, the "termor," or "tenant of the 
term." See Gay Mfg. Co. v. Hobbs. 128 N. 
C. 46, 38 S. E. 26, 83 Am. St. Rep. 6Gl; San
derson v. Scranton, 105 Pa. 472; Hurd v. 
WhItsett, 4 Colo. 84; Taylor v. Terry, 71 Cal. 
46, 11 Pac. 813. 

Of court. The word "term." when used 
with reference to a court, signifies the space 
of' time during whicb the court holds a ses· 
sion. A session signifies the time during 
the term when the court sits for the trans· 
action of business, and the session com· 
mences ,:rhen the court convenes for the 
term, and continues until final adjournment, 
either before or at the e~"Piration o,t the 
term. Tbe term of the court is the time 
prescribed by law during whIch it may be in 
sessiun. The session of the court Is the ti me 
of its actual sitting. LIpari v. State, J!=) 

Tex. App. 431. And see Horton v. Miller. 
38 Po.. 271; Dees v . State, 78 lItiss. 250, 28 
South. 849; COlllding v. Ridgely, 112 Ill. 36. 
1 N. E. 261, 54 Am. Rep. 204; Brown v. 
TIume, 16 Grat. (Va.) 462; Brown v. Leet, 
136 Ill . 203, 26 N. E. 639. 
-General t erm. A phrase used in some ju· 
risdictions to denote the ordinllTY session of a 
court. fot' the t ria l and determination of en.uses, 
as distinguished from a ape-mal term, for the 
heariog of motions or arguments or the despatch 
of va r ious kinds of formal business. or the trial 
of a special list or class of ca~s. Or it may de· 
note n sitting of the court in baM. State v. 
Eggers, 152 Mo. 485, 54 S. VV. 498.-Regnlar 
term. A regular term of court is a term be
gun at the time appointed by law, and continu
ed, in the discretion of the court, to such time 
as it may appoint. consistent with the law. 
Wijt"htmao v. KaNner, 20 Ala. 451.-Specio.l 
term. In New York practice. that branch of 
the court which is held by a single judge for 
hearing and deciding in the first instance mo-
tions and causes of equitable nnture is calied the 
"special term," as opposed to the "general 
teno," held by three judges (usually) to hent tl'J}' 
peals. Abbott: Gracie v. Freeland. 1 N. Y. 
232.-Term attendant on the inheritance. 
See ATl'EXDANT TERus.-Term fee. In mn~· 
!isb pr~ctice. 11 certai n sum which a solicitor 
is entitled to chnr~e to bis client. and the client 
to recover. if successful. from the un ~lI(,'cess(u J 
party; payable for every term in which any 
p rncet:'dings subsequent to the summons shan 
tnke pl<lce. Wbarton.-Term tor deliberat
ing. By "term for delibemting" is understood 
the time given to the beneficiary heir, to examine 
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a compact contrary to the cowmon nature 
and reason of the fee, put into a contract. 

TENURE. Tbe mode or system of hold· 
lng lauds or tenements in subordination to 
some superior, wbich , in the feudal ages, was 
the leading characteristic of real property. 

Tenure is the direct result of feudalism, 
which separated the donvinwm, d'irecttl.'ln, 
(the dominion of the soil,) which is placed 
mediately or immed1:ltely in the crown, from 
the dominion utile. (tJle possessory tille,) the 
right to the use and profits in the soil. desig· 
nated by the term ·'selsin." which is the high. 
est interest a subject can acquire. Wbarton. 

Wbarton gives the following list of tenures 
which were ultimately developed: 

LAY TENURES. 

1. Frank tenement, or freehold. (1) The mili
tary tenures (abolished, except grand serjeanty, 
nnd reduced to free SQC!lge tenures) were: 
Knight service proper, or tennre in chivalry; 
grand serjeanty; cornnge. (2) Free socage, or 
plow·service; either petit serjeanty, tenure in 
burg-age. or ga\·elkind. 

II. Villeinage. (1) Pure villeinage, (whence 
copy holds at the lord's [nominal] will. whirb is 
regulated according to custom.) (2) Privileged 
villeinage. sometimes called "villein socage." 
(whence tl'nure in ancient demesne, which is an 
exalted species of copyhold, held according to 
custOID, and not according to the lord's win,) 
and is of three kinds: 'l'enure in ancient de-
meane ; privileged copyholds, customary free
hold!'!. or free copyholds; copy balds of base 
tenure. 

SPTRITUAL TENURES. 

1. Frankalmoigne. or free alms. 
II. 'l'enure by divine service. 

Tenure, :In its general sense, Is a mode ot 
holding or occupying. Thus, we speak of 
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TERM. A word or phrase; an expres
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Tex. App. 431. And see Horton v. Miller. 
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1 N. E. 261, 54 Am. Rep. 204; Brown v. 
TIume, 16 Grat. (Va.) 462; Brown v. Leet, 
136 Ill . 203, 26 N. E. 639. 
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court. fot' the t ria l and determination of en.uses, 
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of a special list or class of ca~s. Or it may de· 
note n sitting of the court in baM. State v. 
Eggers, 152 Mo. 485, 54 S. VV. 498.-Regnlar 
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as it may appoint. consistent with the law. 
Wijt"htmao v. KaNner, 20 Ala. 451.-Specio.l 
term. In New York practice. that branch of 
the court which is held by a single judge for 
hearing and deciding in the first instance mo-
tions and causes of equitable nnture is calied the 
"special term," as opposed to the "general 
teno," held by three judges (usually) to hent tl'J}' 
peals. Abbott: Gracie v. Freeland. 1 N. Y. 
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See ATl'EXDANT TERus.-Term fee. In mn~· 
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N if it be for his interest to accept or reject the 
succession wbich has fallen to him. eiv. Code 
La. art. l033.-Term for years. An estate 
for voors and the time dt1rio~ which such estate 
is to be held are each calleo n "term;" hence 
the term may expire before the time. as by a 
surrender. Co. Litt. 45.- Term in gross . A 

O term of years is said to be eitber in gross (out
standing) or attendant upon the inheritance. It 
is outstanding, or in gross, when it is unattach-
ed or disconnected from tbe estate or inheri
tance, as wbere it is in the bands of some tbird 
party having no interest in the inheritance; it 
is attendant, when "csted ill some trustee in 

P trust (or the o,vner of the inberitallce. Brown. 
-Term of lease. The word "term," when 
used in connection with a lease, means the pe-
riod which is granted for the lessee to occupy 
lhe premises, aod does not include the time b~ 
tweeD the making of the lease and the teuttnt's 
('!ltry. Young v. Dake, 5 N. Y. 463, 55 Am. 

Q Dec. 356.-Term probatory. The period at 
time allowed to the promoter of an ecclesiastical 
suit to produce his witnesses, and prove the 
facts on whicb he rests bis case. Coote. Ere. 
Pr. 240, 241.-Term to conclude. In English 
ecclcsiastical practice. An appointment by the 
judge of a time at which both parties are uo-R dcrstood to renounce all further exhibits a.nd 
aJleg-atioM.-Term to rroP ollnd all things. 
In En~lisb ecclesiastica practice. An appoint
ment by the judge of a time at which both par
ties are to exbib it all the acts and instruments 
which make for their respective causes. 

S In the law of contracts and in court 
practice. The word Is generally used in 
the plural, and ·'terms" are couditions; prop
ositions stnted or promises made which, 
when assented to or accepted by anotber, 

T 
settle the contract and bind the parties. 
Webster. See Hutchinson v. Lord, 1 Wis. 
31::l, 60 .am. Dec. 381; State v. Fawcett. 58 
Neb. 371, 78 N. W. 636; Rakes v. Amazon 
Ins. Co., 51 Md. 512, 34 Am. Rep. 323. 
-Special terms. Peculillr or unusual cond14 

tious imposed on a party before granting' some 
application to the favor of the court.-Under 
terms. A party is said to be wwfer tQrm.s 
whpn an indulgence is grauted to him by the 
court in its discrelion, on certain conditions. 
Thus, whell au injunction is granted ex parte, 
the party obtaining it is put under tenn8 to 
abide by such order as to damages as the court 
may make at tbe bearing. Mozley & Wbitley. 

TERMES DE LA LEY. Terms ot tlhe 
law. The name at a lexIcon ot the law 
French worels and other technicalities of 
legal language 1n old times. 

TERMINABLE PROPERTY. This 
nnrue is sometimes given to property at such 
a nature that its duration Is not perpetual or 
indefinite. but is limited or Hable to termi
nate upon the happening of an event or the 
expiration of n fixed term; o. g., a leasehold. 
a life~annu1ty, etc. 

TERMINATING BUILDING SOCI
ETIES, Societies, In Englaud, where the 
members commence their ' monthly contribu
tions all a particular day, and continue to 
pay them until the realization of shares to a 
given amount for each member, by the ad
"unce of the capital of the society to such 
members as rC<lulred it, and the payment ot 

interest as well as princlpa I by them, so n.s to 
insure such reali7.ation within a given perl· 
od of years. They have been almost super· 
seded by permanent building societies. 
Wharton. 

T ERMINER. L. Fr. To determine. See 
OYER AND TERMINER. 

TERMINI. Lnt. Ends; bounds; 11mlt
ing or terminating points. 

TERMINO. In Spanish law. A com· 
mon; common land. Common because ot 
vicinage. White, New Recop. b. 2, tit. 1, c. 
6, i 1, note. 

TERMINUM. A. day given to a defend· 
ant. ·Spelman. 

TERMINUM QUY PRETERIIT, WRIT 
OF ENTRY AD. A writ which lay tor tbe 
reverSioner, when the possession was with· 
held by the lessee, or n stranger, after the 
determination ot a lease for years. Brown. 

TERMINUS. Boundary; a l1m1t, eltber 
ot space or time. 

The phrases "terminus a quo" and "ter· 
minus ad que-In" are used, respectively, to 
designate the starting point and terminating 
point of a private way. In the case of 1'1. 

street, rond, or railway, either end may be. 
and commonly is, referred to as the "termi
nus." 

Terminus annornm certns debet eUe 
et determinatll.!J. Co. Lltt. 45. A term of 
years ought to be certain Ilnd determinate. 

Terminua: et feodnm non possnnt COIl

sta.re simnl in nna eademque persona. 
Plowd. 29. A term and the fee cannot both 
be In oue and the same person at the same 
time. 

TERMINUS HOMINIS. In English ec
clesiastical practice. A time tor the deter· 
mination of appeals, shorter than the termi
n1l8 juris, appOinted by the judge. Hallifax, 
Civil Law, b. 3, c. 11, no. 36. 

TERMINUS JURIS. In English ecclesl· 
astical practice. The time of one or two 
years, allowed by law tor the determination 
of appeals. Hallifax, Civil Law, b. 3, c. 11, 
no. 38. 

TERMOR. He that bolds lands or ten
ements tor a term of years or Ufe. But we 
generat1y confine the application of the word 
to a person entitled for a term ot years. 
Mozley & WbiUey. 

TERRA. Lat. Earth; soll; arable land. 
Kennett, Gloss. 
_Terra affirmata. Ulnd let to farm.- Ter
ra boscaUs. " roody land.-Terra cruta.. 
Cultivated land.-Terra debUis. Weak or 
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barren land.-Terra dominica, or indomi .. 
nicata. The demesne land of a roanc>r. Cow
ell.-Terra eltcultabilis. Land which may be 
plowed. Mon. Ang. i. 42G.-Terra extendcn
da. A writ addressed to an escheator, etc., that 
he inquire aud find c>ut the true yearly value ot 
any la nd, etc., by the oath of twelve men. and 
to certify the extent into the chancery. Reg. 
'Vritsl 2U3.-Terra fru5ca..t or friscs. Fresh 
land, not lately plowed. cowell.- Terra hy .. 
data. Land subject to the payment of hydage. 
Selden.-Terra lucrabilis. Land gained from 
the sea or inclosed ou t of a waste. Cowell.
Terra Norm.anorum.. Land beld by a Nor
man. Paroch. Antiq. 197.-Terra nova. Land 
newly converted from wood ground or arable. 
Cowell.-Terra putura. T...aud in forests. held 
by the tenure of furnishing food to the keepers 
therein . 4 lost. 307.-Terra lIabnlo!&.. Gra\'~ 
eJly or sandy ground.-Terra Snlica. In SaJic 
law. 'fhe land of the house: the land within 
that inclosure which belonged to a German 
house. No portion of the inheritance of Salic 
land paSSes to a woman. but this the male sex 
acquires: that is. the sons succeed in that in· 
beritane-e. Lex Salic. tit. 62, § G.-Terra tea .. 
tamentRlt.. Gavel-kind land. being disposa
ble by will. Spelmnn.-Terra. vestita. llftnd 
sown with corn. Cowell.-Terra wainabilis. 
Tillable lnnd. Cowell.-Terra warrcnn.ta. 
Land that has tbe liberty of free-wnrren.-Ter-o 
roo dominicales regis. The demesne lands at 
the crown. 

Terra mallens vacua ocoupant! 0011-

ceditur. 1 Sid. 347. Land lying unoccupied 
Is given to the first occupant. 

TERRAGE. In old Engllsh law. A kind 
ot tax or charge on land; a boon or duty 
of plowing, reaping, etc. Cowell . 

TERRAGES. An exemption from all 
uncertaIn services. Cowell. 

TERRARIUS. In old Englisb law. A 
landholder. 

TERRE-TENANT. He who Is literally 
in the occupntion or possession of the land, 
as distinguished from the owner out of pos
session. But, in a more technIcal sense, the 
person who is seised of the land, though not 
in actual occupancy ot it, and locally, in 
Pennsylvania, one who purcbases and takes 
land subject to the existing lien ot a mort~ 
gage or judgment against a former owner. 
See Dengler v. Kfehner, 13 Pa. 3S, 53 Am. 
Dec. 4A1; Hulett Y. Insurance Co., 114 Pa. 
142, 6 Atl. 554. 

TERRIER. In IDngl1sh law. A land
roll or survey at lands, containing the quan
Uty of acres, tenants' names, and such like j 
and in the exchequer there Is a terrier of all 
the glebe lnnds in England, made abont ]338. 
In genernl. an ecclesiastical terrier contains 
a detail of the temporal possessions of the 
church in every parish. Cowell; Tomlins; 
Mozley & Whitley. 

TERRIS BONIS ET CATALLIS RE_ 
HABENDIS POST PURGATIONEM. A 
writ for a clerk to recover bis Innds l goods, 

and chattels, formerly seized, after he had 
cleared himself of tbe felony at which he 
was accused, and delivel'ed to his ordinary to 
be purged. Reg. Orig. 

TERRIS ET CAT ALLIS TENTIS UL
TRA DEBITUM LEVA'l'UM. A judicial 
writ (or the restoring of lands or goods to 
a debtor who is distl'ained above the amount 
of the debt. Reg. Jud. 

TERRIS LmERANDIS. A writ that 
lay for a man convicted by attaint, to bring 
the record and process before the king, 
and take a fine for his ImprIsonment, aud 
then to deliver to hIm bls 1an(1s nnd tf'ne
ments again, and release him of the strip 
and waste. Reg. Orlg. 232. Also 1t was a 
writ for the delivery of lands to the heir, 
after homage and rellet performed, or upon 
security taken that he should perform them. 
Id. 293. 

TERRITORIAL, TERRITORIALITY. 
Tbese terms are used to signify connection 
with, 01' limitation with reference to. a par· 
ticular country or territory. Thus, "terri
torial law" Is the correct expression for the 
la w of a particular country or state, altuougll 
"municipal law" is more common. "TerrI
torial waters' l are that part of the sea adja~ 
cent to the coast of R given country which is 
by international law deemed to be within 
the so.ereIgnty of that country, so that its 
courts ba ve jurisdiction over oll'enses com~ 
mltted on those waters, even by a person on 
board n foreign ship. Sweet. 

TERRITORIAL COURTS. The courts 
established in the territories of the United 
States. 

TERRITORY. A part ot a country sep~ 
arated from the rest, and subject to a par
ticular jul1sdlctiOD. 

In American law. A portion ot the 
United States. not within the limits at any 
state, wbich has not yet been admitted as a 
state of the UnioD, but 18 organized, with a 
8ep..'lrnte legislature, and with executh'e und 
judicIal officers apPOinted by the president. 
See Ex parte Morgan (D. C.) 20 }i'ed. 304; 
People v. Daniels, 6 Utah, 288, 22 Pac. 139, 
5 1. R. A. 444; Snow v. U. S., 18 Wall. 317, 
21 L. Ed. 784. 
-Territory of a jUflge. 'I'he territorial 
jurisdIction or a judge ; the bounds. or district, 
within which he mar, lawfull y exercise his 
judicial authority. Phillips v. Tbralls. 26 Kan. 
781. 

TERROR. Alarm; tright : dread; the 
state of mind induced by the apprehension of 
hurt from some hostile or threatening event 
or manifestation; fear caused by the ~ppear
ance of danger. In an Indictment fot' riot, 
i t must be charged that tbe acts done were 
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N "to the terror of the people." 
State, 19 Tex. APp. 136. 

See Arto v. 

TERTIA DENUNCIATIO. Lat. In old 
English luw. Third publication or proclama
tion of intended marriage. o , 

TERTIUS INTERVENIENS. Lnt. In 
the civil law. A third person Intenening; 
a third person who comes In between the par
ties to a suit; one who inter pleads. Gil-P bert's Forum Rom. 47. 

TEST. To bring one to n trial and exam
ination, or to ascertal.n the truth or the 
quality or fitness of a thing. 

Something by which to ascertain the truth Q respecting another thing; a Cl'iterion. gauge, 
standard, or norm. 

In pubHe law, an inquiry or exam1nation 
addressed ' to a person appointed or elected 
to a public office, to ascertain bis quallflca-R tions therefor, but particularly a scrutiny of 
bis political, religious, or social vIews, or his 
attitude or past and present loyalty or dis
loyalty to tbe government under which be 
Is to Rct See Attorney General v. Detroit 

S 
Common CounCil, 58 Mich. 213, 24 N. W. 
887, 55 Am. Rep. 675; People v. Hoffman, 
llG Ill. 587, 5 N. EJ. 600, 56 Am. Rep. 703; 
Rogers v. Eurralo, 51 lIun, 637, a N. Y. Supp. 
674. 
-Test act. The statute ~ Car. II . Co 2, 

T which directed all civil and military officers to 
take the oatbs of alle~iance and supremacy, 
and make the declaration against transubstan-
tiation, within six months after their admis
sion, nnd also within the snme time receive 
the sacrament according to the usage of the 
Church of England. under penalty of £500 and 
clisability to hold the office. 4 Bl. Comm. 58, 
50. This was abolisbed by St. 9 Geo. IV. c. 
17. so far as concerns receiving the sacrament, 
and a new form of declaration was substituted. 
-Test action. An action selected ont of a 
considerable number of suits, con(."urrently de
pending in the same court, brougnt by severa l 
plaintiffs against the same defendan t. or by 
one plaintiff against difIerent defendant~ .. all 
similar in their circumstances, nnd embracmg 
the same questions, and to be supported by tbe 
same evidence. the selected action to go first 
to trial. (under an order of court equivalent to 
consolidation,) and its decision to 6erve as a 

Itest of the right of recovery iD tbe others, all 
parties agreeiD&' to be bound by the result of 
the test actioD.-Test oath. An oath required 
to be taken as a criterion of the titDes!'! of the 
person to fill a public or political office: but 
:partiClllarly an oath of fidelity and alleginnce 
(pa st or present) to the esta.blished government. 
-Test-paper. In practice. A paper or in
etrument shown to a jury as evidence. A term 
USed in the Pennsylva.nia courts. Depue v. 
Clare, 7 Pa. 428. 

TESTA DE NEVIL. An ancient and au~ 
then tIc record 1n two volumes. in the cus
tody of the king's remembrancer in the ex
chequer, said to be compiled by John de 
Nevil. R justice Itinerant, in the eighteenth 
Illld twenty-fourth years of' Henry III. Oow
ell. These volumes were printed in 1807, 
1mder the authority at the commissioners or 
the puulic records, ,and contain an account 

of' f'ees held either immediately or the king 
Or or others who heJd of' the king i,~ capite; 
fees holden in frankalmoigne; serjeantlea 
holden of' ,the king; widows and heiresSl'8 
ot teunnts if/, capite, whose marriages were 
in the gIft of' the king; churches in the gitt 
or the klng; e~cbents, and sums paid tor 
scutages and aids, especiaUy within thecoun· 
ty of' llereford Cowell; Wharton. 

TESTABLE. A person is said to be test· 
able when he has capacity to make a will; 
a man ot twenty-one years or age and ot 
sane mind is testable. 

TESTACY. 
lea ving a will 
"intestacy.': 

'l'he state or condition or 
at one's death. Opposed to 

TESTAMENT. A dlspositlon ot personal 
property to take place after tbe owner'S: de
cease, accordIng to his desire and direction. 
Pillche v. Jones, 54 Fed. 865, 4 C. O. A. 62Z; 
Aubert's Appeal, 109 Pa. 447, 1 At!. 3.16; 
ConIdia v. Egerton, 21 Wend. (N. Y.) 436; 
Ragsdale v. Booker, 2 Strob. Eq. (8. C.) 34S. 

A testament is the act or last will. clotbed 
with certain solemnities, by which the testa· 
tor dlsposes of' his property, either univer' 
sally, or by unl\'ersnl title, or by particular 
title. Clv. Code La. art. 1571. 

Strictly speaking, the term denotes only 8. 

will or personal property; a w111 of Jand not 
being called a "testament." The word "tes
tament" 19 now seldom used, except In the 
beadIng of' a formal will, which usunlly be
gins: "This 1s the lust w1l1 and testament 
of' me. A. B.," etc. Sweet. 

Testa ment is the true deC'laration of a man's 
last will as to that which he would bave to be 
done nfter bis death. It is compounded. ac
cording to Justinian, from 'cstatio menti,; but 
the better opinion is that it is a simple word 
formed from the Latin tcstor, and not a com
pound word. Mozley & Whitley. 
-Military testament. In En~1ish law. A 
nuncupative will, that ifl. one mnde by word ot 
mOlltb by which 8. soldier may dispose of his 
goods. 'pay, and other perRonal chattC'ls, without 
the fonns and solemnities which the law re
quirE':s in other cases. St. 1 Vicl c. 26. § 11. 
- Mutual testaments. Wills made by two 
persons who lem'e their effects reciprocally to 
the surviV'or.-Mystic testament. In the la~ 
of Louisiana. A sealed testament. The mystic 
or secret testament. otherwise called the "closed 
testament" is made in tbe following manner: 
The testator must sign his dispositions. whrtber 
he has written them himself or has caused them 
to be written by another person. The paper 
containing tbose dispositions, or the paper serv
in'" as their envel<ype, must be closed and sealed. 
The testator shall present it thus .closed and 
scaled to the notary and to seven witnesses. or 
he shaTl cause it to be closed and sealed in 
their presence. 'l'ben he -shall declare to the 
notary in presence of the witnesses, that that 
paper 'contains his testament written by him
self, or by anotber by his direction, and signed 
by him 'the testator. The notary sbnll then 
draw up the act of superscription, which shall 
be written on that paper, or on the sbeet that 
serves as its envelope, and th:lt act shall be 
signed by the testator, nnd by the DQlnty and 
the witnesses. Oiv. Code La.. art. 1584.. 
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TESTAMENTA CUM DUO 1149 TESTATUM 

Testamenta cum duo inter se pugna.n,.. 
tia reperiuntur, ultiDlum ratum. est ; sio 
est, CUlll duo inte1' se pugnantia repert .. 
uutnr in eodem testamento. CO. Litt. 
112. Wben two conftlcting wills nre found, 
the l:t~t prenl ils; so it is when two conflict
ing clauses occur in the same will. 

T estamenta latissimam interpretatio .. 
nem habere debent. Jenk. Cent. 81. Wills 
ought to bave the broadest interpretation. 

·TESTAMENTARY. P ertainJng to a wtll 
or te~tnl11ent: as testamentQ.1·V causes. De
rived rrom, fouuded on, or appointed by a 
testa ment or wiIl ; as a testW1nentarll guard
Ian. letters testamentarv, etc. 

A paper, instrument. document, gUt, ap
pOintment, etc .. Is said to be "testamentary" 
wben it Is written or made so as not to take 
effect until after tbe deatb of tbe person 
making it, and to be revocable and retain 
the property under bls control during bis 
life. although he may bave believed that it 
would operate as an Instrument of a differ
ent character. Sweet. 
-Letters testamentary. The formal in
strum"nt of Ruthority and appointment given to 
nn exccutor by the propl'r' court. upon the ad
mission of the will to probate, empowering bim 
to enter upon the discharge of his office as 
executor.-Telltamentary capa.city. That 
me::lsure of mental ability which is recogniz(>(} 
in Inw JlS sufficient for the making n will. S(>c 
Nice\vander v. Nicewander. 151 III. 156. 37 
N. E. 698; Del:l.field v. Palish. 25 N. Y. 20; 
Ynrdley v. Cuthbertson. 108 P a. 395, 1 Atl. 
7fl5. 56 Am. Rcp. 218; Leech v. Leech. 21 Pa. 
67: Duffield v. Robeson. 2 Hal'. (Dcl.) 379; 
wwe v. Willi amson, 2 N. J. Eq. 85.-Testa .. 
mentary causes. In English law. Causes 
or matters relating to the proba.te of wills, the 
granting of administrations. and the suing for 
legacies. of which the ecclesiastical courts have 
jurisdiction. 3 Bl. Comm. 95, 98. Testamen· 
t:lry causes are causes relating to the validity 
and (>xeCl1tioll of wills. The 1>hrnse is generally 
confined to those causes which were formerly 
mattf'rs of ecclesiastical jurisdiction, and are 
now dealt with by the cou rt of probate. Moz
ley & Wllitley.-Testamentary disposition. 
A di~p()$ition of property by way of gift. wbich 
is not to take effect unless the grantor dies or 
until that event. Diefendorf v. Diefendorf. 50 
I-Jun, 639. 8 N. Y. SUl>p. 617; Chestnut St. 
Not. Bonk v. Fidelity Ins., etc., Co., I SG Pa. 
333. 40 AU. 480. 65 Am. St. Rep. BGO.-Testa .. 
mentary guo.rdian. A guardian appointed 
by the last will of a fnther for the person and 
rea.! aod personal estate of his child until the 
latter arrives of full age. 1 BI. Comm. 462; 
2 Kent. Comm. 224.-Testam.entary paper. 
An instrument in the nature of a will ; an un
probated will; a r.aper writing which is of the 
character of a wIll, though not formally such, 
and which, if allowed as a testament, will have 
the effect of a wiII upon the devolution and 
distribution of p_l'operty.-Testa.mentary suc
cession. In Louisiana, that which 1'esults 
from the institution of nn bcir contained in 
a testament executed in the form prescribed by 
law. Civ. Code Ln. 1900, art. B76.-Testa .. 
mentary tru,tee. See TRUSTEE. 

TESTAMENTI FACTIO. Lat. In tbe 
civil law. 'l'be ceremony ot making a testa· 
ment, e~ther as testator. heir, or witness. 

TESTAMENTUM. Lat. In the civil 
law. A testament; n will, or last will. 

In old English law. A testament or 
will ; a dIsposItion of property made in con
templation of deatb. Bract. fol. 60. 

A general Dame for any Instrument at con· 
veyance. including deeds and charters, and 
so called either because it furnished written 
testimony of the conveyunce. or because it 
was authenticated by witnesses. (testes.) 
Spelman. 

-Testam.entum inofliciosum. Lat. In the 
civil law. An inofficious testament, (q. 11.) 

Testa.mentnm eat volunto.tia nostrse 
justa sententia, de eo quod quis post 
mortem auam :fieri velit. A testameut Is 
tbe just expressIon of our will concerning 
that whIch anyone wisbes done after hIs 
death, [or, as Blackstone translates, Uthe le
gal declaration of a man's intentions wbieb 
he wms to be performed after his death."] 
Dig. 28, 1, 1; 2 Bl. Corum. 499. 

Testa.mentum., i. e., testatio mentis, 
faota. nullo prresente metu periculi, sed 
cogitatione mortalitatis. Co. Litt. 322. 
A testament, to e., the witnessing of one's 
intention, made under no present fear or 
danger, but in expectancy of death. 

Testamentum. omne morte consnm.ma_ 
tU'l'. Every will is perfected by death. A 
will speaks from the time or death only. Co. 
Lltt. 232. 

TESTARI. T .. at. In the civIl law. To 
testify; to attest; to declare, publish, or 
make known a thing before witnesses. '1'0 
make a wIll. Calvin. 

TESTATE. One who bas made a wtIl; 
one who dies leaving a w11l. 

TESTATION. Witness; evidence. 

TESTATOR. One who makes or bas 
made a testament or wlll; one who dies 
leaving a will. ThIs term Is borrowed from 
the civil law. lnst. 2, 14, 5. 6. 

Testatoris ultimo. vo1untas est perim_ 
plenda seoundum vera.m intentionem 
suam. Co. Litt. 322. 'I.'he last will of a 
testator is to be thorongbly tulfilled accord
ing to his real Intention. 

TESTATRIX. A. woman who makes 8. 
will; a woman who dies leaving a wlll; a 
female testator. 

TESTATUM. In praotice. When a 
writ of execution has been directed to the 
sheriff of a county, and be returns that the 
defendant Is Dot found in bls bailiwick. or 
that lle has no goods thel;'e, as the case may 
be, then a second writ, recIting this former 
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Spelman. 

-Testam.entum inofliciosum. Lat. In the 
civil law. An inofficious testament, (q. 11.) 

Testa.mentnm eat volunto.tia nostrse 
justa sententia, de eo quod quis post 
mortem auam :fieri velit. A testameut Is 
tbe just expressIon of our will concerning 
that whIch anyone wisbes done after hIs 
death, [or, as Blackstone translates, Uthe le
gal declaration of a man's intentions wbieb 
he wms to be performed after his death."] 
Dig. 28, 1, 1; 2 Bl. Corum. 499. 

Testa.mentum., i. e., testatio mentis, 
faota. nullo prresente metu periculi, sed 
cogitatione mortalitatis. Co. Litt. 322. 
A testament, to e., the witnessing of one's 
intention, made under no present fear or 
danger, but in expectancy of death. 

Testamentum. omne morte consnm.ma_ 
tU'l'. Every will is perfected by death. A 
will speaks from the time or death only. Co. 
Lltt. 232. 

TESTARI. T .. at. In the civIl law. To 
testify; to attest; to declare, publish, or 
make known a thing before witnesses. '1'0 
make a wIll. Calvin. 

TESTATE. One who bas made a wtIl; 
one who dies leaving a w11l. 

TESTATION. Witness; evidence. 

TESTATOR. One who makes or bas 
made a testament or wlll; one who dies 
leaving a will. ThIs term Is borrowed from 
the civil law. lnst. 2, 14, 5. 6. 

Testatoris ultimo. vo1untas est perim_ 
plenda seoundum vera.m intentionem 
suam. Co. Litt. 322. 'I.'he last will of a 
testator is to be thorongbly tulfilled accord
ing to his real Intention. 

TESTATRIX. A. woman who makes 8. 
will; a woman who dies leaving a wlll; a 
female testator. 

TESTATUM. In praotice. When a 
writ of execution has been directed to the 
sheriff of a county, and be returns that the 
defendant Is Dot found in bls bailiwick. or 
that lle has no goods thel;'e, as the case may 
be, then a second writ, recIting this former 
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N writ and the sheriff's auswer to the same, 
may be directed to the sheriff of some oilier 
county wherein the defendant Is supposed to 
be, or to have goods, cOlllmanding him to ex
ecute tile writ as It may require; and tbiM 

O 
second writ is called a "testatum" writ, from 
tlle words with whicb it concludes, viz.: 
"Whereupon, on bebal! of the said plaintit't, 
-it is testified ill our said court that the sRid 

p 
defendant is [or has goods, etc.] within your 
bailiwick." 

. In conveyancing. '1'hat part of a deed 
which commences with the words, "This in
denture witnesseth." 

TESTATUM WRIT. In practice. A 

Q writ containing a testatu.f1I clause; such as 
a tostatum CGIJius, a testatum ft. fa., and a 
testatum ca. sa. See 'l'ESTATUY. 

TESTATUS. Lat. In the civil law. 
Testate; one who bas made a w1ll. DIg. 50, 

R 17, 7. 

TESTE MEIPSO. Lat. In old EnglIsb 
law nnd practice. A solemn formula of at
te:;tatioD by the sovereign, useu at the concIu-

S sion of charters, and other public instru
ments, and also of original writs out of chan
cery. Spelman. 

TESTE OF A WRIT. In practice. 
The concludjng clause, commencing witb the T word "Witness/' etc. A writ whicb bears 
tlle teste is sometimes said to be tcste<L. 

"Teste" is a word commonly used in the last 
part of every writ, wherein the date is con
tai ned, beginning with the words, "Teate 
meip8o," meaning the sovereign, if tlle writ be 
an ori~inal writ, or be issued in the name 
of the sovereign; but, if the writ be a judicial 
writ, tben the word ·'T.reate" is followed by 
the name of the chief judge of the court in 
which the action is brougbt, or, in case of a 
vacancy of such ollice, in the name of the senior 

puisne judge. Mozley & Whitley. 

TESTED. To be tested is to bear the 
teste, (q. v.) 

TESTES. Lat. Witnesses. 
_Testes, trial per. A trial had before a 
judge without the intervention of a jury, in 
which tbe judge is left to form in his own 
breast his sentence upon the credit of the wit
nesses examined; but this mode of trial, al
though it was common in the civil law, was 
seldom resorted to in the practice of the com
mon law. but it is now b('coming common when 
each party waives his right to a trilll -by jury. 
Brown. 

T estes pondern.ntnr, non nnmerantur. 
Witnesses are weighed, not numbered. Tbat 
ls, tn case of a conflict of evidence, the truth 
1s to be sought by welgbing the credibility 
of the r espective wItnesses, not by the mere 
lllllllct:ic:al preponderance on one side or the 
other. 

Teates qui postulat debet dare eis 
IiUl.11ptWl competentca. Whosoever de-

mllnds wItnesses must find thew in compe
tent provision. 

Testibus d eponcntlbua in parl numeral 
dignioribus cat credcndum. Where the 
witnesses who testify are in equal numller, 
[00 rboth sides,l the more worthy nre to be 
believed. 4 lost. ZI9. 

TESTIFY. To bear witness; to give evl· 
dence as a witness; to make a solemn dec
laration, under oath or affirmation, in n judi· 
cial inquiry. for the purpose of establishing 
or proving some fnct. See State v. Roben· 
son, 26 S. O. 117, 1 S. E. 443; Gannon , . 
Stevens, 13 Kan. 459 j Nash v. BoxIe, 59 
Wis. 384, 18 N. W. 408; O'Brien v. State. 12:1 
Ind. 38, 25 N. ]l 137, 9 L. R. A. 323; Mudge 
v. Gilbert, 43 How. Prnc. (N. Y.) 221. 

Testimonia ponderanda aunt, nOll •• -
meranda. Evidence is to be weighed, not 
enumerated 

TESTIMONIAL. Besides its ordinary 
meuuillg of a written recommendation to 
character, "testimonial" bas a special mean
ing, under St. 39 Eliz. c. 17, § 3, passed in 
1597, under wblch It sIgnified a certificate 
under the hand of a justice of the penc-e. tes
tifying the place and time when and where 
a soldier or mariner landed, and the plnce at 
bls dwelling or birth, unto whIch be was to 
pass, and a convenient time limited tor his 
passage. Every Idle and wandering soldier 
or mariner not hn ving such a testimonial, or 
willfully exceeding for above fourteen days 
tbe time limited thereby, or forging or coun
terfeIting such testimonial, was to surrer 
death as a felon, without benefit of clergy. 
This nct was repealed, In 1812. by St. 52 
Geo. III. c. 31. Mozley & Whitley. 

TESTIMONIAL PROOF. In tIle cIvil 
law. Proof by the evidence of witnesses, 
i. e., parol evidence, as distinguished from 
proof by written instruments, wbich is called 
"literal" proof. 

TESTIMONIO. In SpanIsh law. An au
thentic copy of a dced or other instrument, 
made by a notary and given to nn interested 
party 8S evIdence of his title, the original 
remaining in the public archives. GuUbeau 
v. Mays, 15 Tex. 414. 

TESTIMONIUM CLAUSE. In convey· 
ancing. That clause of n deed or instrument 
with ,,,hicb it concludes: "In witness wbere
of, the parties to these presents ba-re here
unto set theIr bands and seals." 

TESTIMONY. Evidence of a witness; 
evidence given by a witness, under oath or 
affirmation; as distinguished from evidence 
derived from writings, and other sources. 

1'est'imonv is not synonymous with evi
dcnce. It is but a speCies, a class, or kind of 
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N writ and the sheriff's auswer to the same, 
may be directed to the sheriff of some oilier 
county wherein the defendant Is supposed to 
be, or to have goods, cOlllmanding him to ex
ecute tile writ as It may require; and tbiM 

O 
second writ is called a "testatum" writ, from 
tlle words with whicb it concludes, viz.: 
"Whereupon, on bebal! of the said plaintit't, 
-it is testified ill our said court that the sRid 

p 
defendant is [or has goods, etc.] within your 
bailiwick." 

. In conveyancing. '1'hat part of a deed 
which commences with the words, "This in
denture witnesseth." 

TESTATUM WRIT. In practice. A 

Q writ containing a testatu.f1I clause; such as 
a tostatum CGIJius, a testatum ft. fa., and a 
testatum ca. sa. See 'l'ESTATUY. 

TESTATUS. Lat. In the civil law. 
Testate; one who bas made a w1ll. DIg. 50, 

R 17, 7. 

TESTE MEIPSO. Lat. In old EnglIsb 
law nnd practice. A solemn formula of at
te:;tatioD by the sovereign, useu at the concIu-

S sion of charters, and other public instru
ments, and also of original writs out of chan
cery. Spelman. 

TESTE OF A WRIT. In practice. 
The concludjng clause, commencing witb the T word "Witness/' etc. A writ whicb bears 
tlle teste is sometimes said to be tcste<L. 

"Teste" is a word commonly used in the last 
part of every writ, wherein the date is con
tai ned, beginning with the words, "Teate 
meip8o," meaning the sovereign, if tlle writ be 
an ori~inal writ, or be issued in the name 
of the sovereign; but, if the writ be a judicial 
writ, tben the word ·'T.reate" is followed by 
the name of the chief judge of the court in 
which the action is brougbt, or, in case of a 
vacancy of such ollice, in the name of the senior 

puisne judge. Mozley & Whitley. 

TESTED. To be tested is to bear the 
teste, (q. v.) 

TESTES. Lat. Witnesses. 
_Testes, trial per. A trial had before a 
judge without the intervention of a jury, in 
which tbe judge is left to form in his own 
breast his sentence upon the credit of the wit
nesses examined; but this mode of trial, al
though it was common in the civil law, was 
seldom resorted to in the practice of the com
mon law. but it is now b('coming common when 
each party waives his right to a trilll -by jury. 
Brown. 

T estes pondern.ntnr, non nnmerantur. 
Witnesses are weighed, not numbered. Tbat 
ls, tn case of a conflict of evidence, the truth 
1s to be sought by welgbing the credibility 
of the r espective wItnesses, not by the mere 
lllllllct:ic:al preponderance on one side or the 
other. 

Teates qui postulat debet dare eis 
IiUl.11ptWl competentca. Whosoever de-

mllnds wItnesses must find thew in compe
tent provision. 

Testibus d eponcntlbua in parl numeral 
dignioribus cat credcndum. Where the 
witnesses who testify are in equal numller, 
[00 rboth sides,l the more worthy nre to be 
believed. 4 lost. ZI9. 

TESTIFY. To bear witness; to give evl· 
dence as a witness; to make a solemn dec
laration, under oath or affirmation, in n judi· 
cial inquiry. for the purpose of establishing 
or proving some fnct. See State v. Roben· 
son, 26 S. O. 117, 1 S. E. 443; Gannon , . 
Stevens, 13 Kan. 459 j Nash v. BoxIe, 59 
Wis. 384, 18 N. W. 408; O'Brien v. State. 12:1 
Ind. 38, 25 N. ]l 137, 9 L. R. A. 323; Mudge 
v. Gilbert, 43 How. Prnc. (N. Y.) 221. 

Testimonia ponderanda aunt, nOll •• -
meranda. Evidence is to be weighed, not 
enumerated 

TESTIMONIAL. Besides its ordinary 
meuuillg of a written recommendation to 
character, "testimonial" bas a special mean
ing, under St. 39 Eliz. c. 17, § 3, passed in 
1597, under wblch It sIgnified a certificate 
under the hand of a justice of the penc-e. tes
tifying the place and time when and where 
a soldier or mariner landed, and the plnce at 
bls dwelling or birth, unto whIch be was to 
pass, and a convenient time limited tor his 
passage. Every Idle and wandering soldier 
or mariner not hn ving such a testimonial, or 
willfully exceeding for above fourteen days 
tbe time limited thereby, or forging or coun
terfeIting such testimonial, was to surrer 
death as a felon, without benefit of clergy. 
This nct was repealed, In 1812. by St. 52 
Geo. III. c. 31. Mozley & Whitley. 

TESTIMONIAL PROOF. In tIle cIvil 
law. Proof by the evidence of witnesses, 
i. e., parol evidence, as distinguished from 
proof by written instruments, wbich is called 
"literal" proof. 

TESTIMONIO. In SpanIsh law. An au
thentic copy of a dced or other instrument, 
made by a notary and given to nn interested 
party 8S evIdence of his title, the original 
remaining in the public archives. GuUbeau 
v. Mays, 15 Tex. 414. 

TESTIMONIUM CLAUSE. In convey· 
ancing. That clause of n deed or instrument 
with ,,,hicb it concludes: "In witness wbere
of, the parties to these presents ba-re here
unto set theIr bands and seals." 

TESTIMONY. Evidence of a witness; 
evidence given by a witness, under oath or 
affirmation; as distinguished from evidence 
derived from writings, and other sources. 

1'est'imonv is not synonymous with evi
dcnce. It is but a speCies, a class, or kind of 
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evidence. Testimony Is the evidence given 
by witnesses. Evidence Is whatever may be 
given to the jury as tending to prove a case. 
It includes the testimony of witnesses, docu
ments, admissions ot parties, etc. Mann v. 
HIggins, sa Cal. 66, 23 Pac. 206; Carroll 
v. Bancl~er, 43 La. Ann. 1078, 10 South. 192; 
Columbia Nat. Bank v. German Nat. Bank, 
56 Neb. 803, 77 N. W. 346; Hnrris v. Tom
linson, 130 Ind. 426, 30 N. E. 214. See EVI
DENCE. 

-Negative testimony. Testimony not bea r· 
ing directly npon the immediate fact or oc
currenCe under consideration. but evidencing 
fncts from which it may be inferred that tbe 
act or fact in question could not possibly have 
b"p[eOed. See Barclay v. Hartman, 2 Marv. 
(De.j 351, 43 At!. 174. 

TESTIS. Lnt. A witness; ODe who gives 
evidence in court, or who witnesses a docu
menL 

Testis de visn prreponderat aHis. 4 
fost. 279. An eye-witness Is preferred to 
others. 

Testis lupanaris lJ1l..f6.eit ad factum in 
lupanari. Moore, 817. A lewd person Is a 
suffiCient witness to an act committed in a 
brothel. 

Testis nemo in Bua causa esse potest. 
No one can be a witness in bis o\,;,n cause. 

Testis oculatus unU8 plus valet quam 
auriti decem. 4 lost. 279. One eye-wit· 
ness is worth more than ten ear-witnesses. 

TESTMOIGNE. An old law French term, 
denoting evidence or testimony or a witness. 

Testmoignes ne poent tesUfter Ie nega.
tive, mea l'affirmative. Witnesses cannot 
testify to a negative ; they must testify to an 
affirma.tive. 4 Inst. 279. 

TEXT_BOOK. A legaJ treatise which 
lays down principles or collects decisions on 
any branch of the law. 

TEXTUS ROFFENSIS. In old English 
law. The Rochester text. An ancient manu
script containing many of tbe Saxon laws, 
and the rights, customs, tenures, etc., of the 
church of Rochester, drn wn up by Ernulph, 
bishop of that see from A. D. 1114 to 1124. 
Cowell. 

THALWEG. Germ. A term used In 
topography to desIgnate a line representing 
tbe deepest part of a continuous depression 
tn the surface, sucb as a watercourse; hence 
the middle of the deepest part of the chan
nel of n river or other stream. See Io\\'a 
v. Illinois, 147 U. S. 1, 13 Sup. Ct. 239, 37 
r.. Ed. 55; Kcolmk & II. Bridge Co. v. People, 
145 Ill. 596, 34 N. E. 482. 

THANAGE OF THE KING. A certain 
part of the klng's land or property: of which 

the ruler or governor was called "thane." 
Cowell. 

THANE_ An Anglo-~axon nObleman; an 
old title of bonor, perhaps equivalent to 
"baron!' There were two orders of thanes, 
-the king's thanes and the ordinary thanes. 
Soon after the Conquest this name was dis
used. Cowell. 

THANELANDS. Such lands as were 
granted by churter ot the Saxon kings to 
their thanes "ith all Immunities, except 
from the trinoda nece88itas. Cowell. 

THANESHIP. The office and dignity of 
a thane; the seigniory of n thane. 

That which I may defeat by my entry 
I make good by my couftrmation. Co. 
Lltt. 3()(). 

THAVIES INN. An inn of chancery. 
See INNS OF CllANCEBY. 

THE. An article which particularizes the 
subject spoken of. "Grammatical niceties 
should Dot be resor ted to wiLbOllt necessity; 
but it would be extending liberality to un 
unwarrantable length to confound tile arti
cles 'a' and 'the.' The most unlettered per
sons understand that 'a' Is Indefinite. but 
'the' refers to a certain object." Per Tilgh
man, C. J., Sharff v. Com., 2 Bin. (Pa.) 516, 

The fund which has received the ben
efit should make the satisfaotion. 4 
Bouv. lust. Dote 3730. 

THEATER. Any edifice used lor the 
purpose of dramatic or operatic or other 
representations, plays, or performances, for 
admission to which entrance-money is re
ceiyed, Dot Including halls rented or used 
occasionally for concerts or tueatrical repre
sentations. Act Congo July 13. 1866, § 9 
(14 St. at Lnr~e. 126). And see Bell v. 
Mahn, 121 Pa. 225. 15 At!. 523, 1 L. R. A. 
364, 6 am. St. Rep. 786;. Lee v. State, 56 
Ga. 478; Jacko v. State, 22 Ala. 74. 

THEFT. An unlawful felonious taking 
away of nnother man's mow\ble and per
sonal goods against the will of the ow~er. 
Jacob. 

Theft is the fraud ulent takiog of corporeal 
personal property belonging to another. from 
his Ilossession. or from the pOf>sessioll of some 
person holding the same for him. without bis 
consent, with intent to deprive the owner of 
the value of the same, and to a.ppropriate it 
to the use or benefit of the person taking. Quit
zow v. State, 1 'rex. App. 65, 2S .1m. Hep.. 
300; Mullins v. State, 37 Tex. 338; U. S. v. 
Thomas (D. C.) 69 Fed. 590; People v. Dono
hue, 84 N. Y. 442. 

In Scotch law. The secret and felonious 
abstraction of the property ot I:lDotber for 
sake of lucre, without bis consent. Alis. 
Crim. Law, 250. 



S$llnSu.rt Sof t wa r e - http;//www spin",.a r t . co,. 

TESTIMONY 1151 THEFT 

evidence. Testimony Is the evidence given 
by witnesses. Evidence Is whatever may be 
given to the jury as tending to prove a case. 
It includes the testimony of witnesses, docu
ments, admissions ot parties, etc. Mann v. 
HIggins, sa Cal. 66, 23 Pac. 206; Carroll 
v. Bancl~er, 43 La. Ann. 1078, 10 South. 192; 
Columbia Nat. Bank v. German Nat. Bank, 
56 Neb. 803, 77 N. W. 346; Hnrris v. Tom
linson, 130 Ind. 426, 30 N. E. 214. See EVI
DENCE. 

-Negative testimony. Testimony not bea r· 
ing directly npon the immediate fact or oc
currenCe under consideration. but evidencing 
fncts from which it may be inferred that tbe 
act or fact in question could not possibly have 
b"p[eOed. See Barclay v. Hartman, 2 Marv. 
(De.j 351, 43 At!. 174. 

TESTIS. Lnt. A witness; ODe who gives 
evidence in court, or who witnesses a docu
menL 

Testis de visn prreponderat aHis. 4 
fost. 279. An eye-witness Is preferred to 
others. 

Testis lupanaris lJ1l..f6.eit ad factum in 
lupanari. Moore, 817. A lewd person Is a 
suffiCient witness to an act committed in a 
brothel. 

Testis nemo in Bua causa esse potest. 
No one can be a witness in bis o\,;,n cause. 

Testis oculatus unU8 plus valet quam 
auriti decem. 4 lost. 279. One eye-wit· 
ness is worth more than ten ear-witnesses. 

TESTMOIGNE. An old law French term, 
denoting evidence or testimony or a witness. 

Testmoignes ne poent tesUfter Ie nega.
tive, mea l'affirmative. Witnesses cannot 
testify to a negative ; they must testify to an 
affirma.tive. 4 Inst. 279. 

TEXT_BOOK. A legaJ treatise which 
lays down principles or collects decisions on 
any branch of the law. 

TEXTUS ROFFENSIS. In old English 
law. The Rochester text. An ancient manu
script containing many of tbe Saxon laws, 
and the rights, customs, tenures, etc., of the 
church of Rochester, drn wn up by Ernulph, 
bishop of that see from A. D. 1114 to 1124. 
Cowell. 

THALWEG. Germ. A term used In 
topography to desIgnate a line representing 
tbe deepest part of a continuous depression 
tn the surface, sucb as a watercourse; hence 
the middle of the deepest part of the chan
nel of n river or other stream. See Io\\'a 
v. Illinois, 147 U. S. 1, 13 Sup. Ct. 239, 37 
r.. Ed. 55; Kcolmk & II. Bridge Co. v. People, 
145 Ill. 596, 34 N. E. 482. 

THANAGE OF THE KING. A certain 
part of the klng's land or property: of which 

the ruler or governor was called "thane." 
Cowell. 

THANE_ An Anglo-~axon nObleman; an 
old title of bonor, perhaps equivalent to 
"baron!' There were two orders of thanes, 
-the king's thanes and the ordinary thanes. 
Soon after the Conquest this name was dis
used. Cowell. 

THANELANDS. Such lands as were 
granted by churter ot the Saxon kings to 
their thanes "ith all Immunities, except 
from the trinoda nece88itas. Cowell. 

THANESHIP. The office and dignity of 
a thane; the seigniory of n thane. 

That which I may defeat by my entry 
I make good by my couftrmation. Co. 
Lltt. 3()(). 

THAVIES INN. An inn of chancery. 
See INNS OF CllANCEBY. 

THE. An article which particularizes the 
subject spoken of. "Grammatical niceties 
should Dot be resor ted to wiLbOllt necessity; 
but it would be extending liberality to un 
unwarrantable length to confound tile arti
cles 'a' and 'the.' The most unlettered per
sons understand that 'a' Is Indefinite. but 
'the' refers to a certain object." Per Tilgh
man, C. J., Sharff v. Com., 2 Bin. (Pa.) 516, 

The fund which has received the ben
efit should make the satisfaotion. 4 
Bouv. lust. Dote 3730. 

THEATER. Any edifice used lor the 
purpose of dramatic or operatic or other 
representations, plays, or performances, for 
admission to which entrance-money is re
ceiyed, Dot Including halls rented or used 
occasionally for concerts or tueatrical repre
sentations. Act Congo July 13. 1866, § 9 
(14 St. at Lnr~e. 126). And see Bell v. 
Mahn, 121 Pa. 225. 15 At!. 523, 1 L. R. A. 
364, 6 am. St. Rep. 786;. Lee v. State, 56 
Ga. 478; Jacko v. State, 22 Ala. 74. 

THEFT. An unlawful felonious taking 
away of nnother man's mow\ble and per
sonal goods against the will of the ow~er. 
Jacob. 

Theft is the fraud ulent takiog of corporeal 
personal property belonging to another. from 
his Ilossession. or from the pOf>sessioll of some 
person holding the same for him. without bis 
consent, with intent to deprive the owner of 
the value of the same, and to a.ppropriate it 
to the use or benefit of the person taking. Quit
zow v. State, 1 'rex. App. 65, 2S .1m. Hep.. 
300; Mullins v. State, 37 Tex. 338; U. S. v. 
Thomas (D. C.) 69 Fed. 590; People v. Dono
hue, 84 N. Y. 442. 

In Scotch law. The secret and felonious 
abstraction of the property ot I:lDotber for 
sake of lucre, without bis consent. Alis. 
Crim. Law, 250. 
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N THEFT-BOTE. The offense committed 
by a party who, ha '~ing been robbed and 
knowing the felon, takes back his goods 

o 
again, or receives other amends, upon an 
agreement not to prosecute. See Forshner 
v. Whitcomb, 44 N. B. 16. 

Theft-bote e.t emenda furti ca.pta, 
sine considerations cux-ire domini regis. 
3 lost. 134. Theft-bote is tbe paying mouey 
to ha\'e goods stolen returned, without hav-

ping any respect for the court of the king. 

THEL~NJ:O IRRATIONABILI HA
BENDO. A writ that formerly lay for him 
that had nny part of' the king's demesne tn 
fee-farm, to recover reasooable toll of the 

Q king's tenants there, if hIs demesne had been 
acclistomed to be tolled. Reg. Orig. 87. 

THELONIUM. An abolished writ for 
citizens or burgesses to assert tbeir right to R exemption from toll. Fitzh. Nat. Brev. 2:..>ti. 

THELONMANNUS. Tbe toll-man or 
officer WllO receives toll Cowell . 

THELUSSON ACT. The statute 39 & 40 

S Goo. 111. c. 98, whicb restricted accuUlula
tions to a term of twenty-one years from the 
testator's death. It was passed in couse-
quence of liLigation over the will of one 
Thel usson. 

T THEME. In Saxon law. The power of 
ha\"iug jurisdiction o,"'er unifs or villeillS, 
wilb their suits or ofl'sprlng, lands, goods, 
and clHltteis. Co. Lltt. !l6a. 

THEMMAGIUM. A duty or acknowl
edgment paid by inferIor tenants in respect 
01' theme 01' team. Cowell. 

THEN. This word, 8S an adverb, means 
"at tllat time," referring to u time specified, 
either past or future. It has no power in 
itself to fix: 11. tillle. It simply l'efers to a 
time already fixed. MungulD v, Piaster, 16 
S. C. 329. It may also denote a contingency, 
and be equiyulent to "tn that event." Pin
tard v. Irwin, 20 N. J . Law, 505. 

THENCE. In surveying, and in descrip
tions of land by courses and distances, this 
word, preceding each COUl'se giyen, imports 
that tbe following course is continuous witb 
the one before it. Flagg v. Mason, 141 Mass. 
!.lU, 6 N. E. 702. 

THEOCRACY. Government of a state 
by the iwmediate wl'ectlon of God, (or by 
the assumed direction of 8 supposititious 
divinity,) or the state thus governed. 

THEODEN. In Saxon law. A husband
man or inferior tenant; an under-thnne. 
eo\vell. 

THEODOSIAN COD E. See CODEX 

TilEODOSBNUS. 

THEOF. In Saxon law. Otrenders wbo 
joined in a body of seven to commit depreda4 
tiona. Wharton. 

THEOWES, THEOWMEN, or THEWS. 
In feudal law. Siayes, captives, or bond· 
men. Spel. Feuds, c. 5. 

THEREUPON. At once; without Inter· 
ruption j without delay or lapse ot time. 
Putnam v. Langley, 133 Mass. 205. 

THE SAURER. Treasurer. 3 State Tr. 
691. 

THESAURUS, THESAURIUM. The 
treasury ; a treasure. 
-Thesaurus a.bsconditus. In old English 
law. Treasure hidden or buried. Spelman. 
- Thesaurus inventus. In old English law. 
Treasure found: treasure-trove. Bract. foLL 
119b, 122. 

Thesn.urq.s competit domino regi, et 
DOD d omino Uberatb, nisi Bit p er verba 
specialia. Fltzh. Coron. 281, A treasure 
belongs to the king, and not to the lortl of 
a liberty, unless it be through speCial worO!t. 

Thesaurus inventus est vetu. diSpOBi. 
tio pecuniro, etc., cujus non extnt modo 
memoria, adeo ut ja.m. dommum non ha
beat. a !nst. 132. Treasure-trove Is au 
ancient hiding ot money, etc., of which no 
recollection exists, 80 that it now bas no 
owner. 

Thesaurus non competit regi. nisi 
quando nemo .cit qui abscondit thesau. 
rum. 3 Inst. 132. Treasure does not belong 
to the king, un]ess no one knows wbo hid it 

TheslLurus regb eat vinculum paeis et 
bellorum nervus. Godb. 293. The klng's 
treasure is the bond ot. peace and the sinews 
ot war. 

THESMOTHE,TE. A law-maker ; a law· 
giver. 

THETIDNGA. A tithing. 

THIA. Lat. In the c1vU and old Euro
pean law. An aunt. 

THIEF. One who has been guilty ot lar
ceny or theft. The term covers both com
ponnd and simple larceny. America Ins. Co. 
v. Bryan, 1 Hili (N. Y.) 25. 

THINGS. The most general denolllinn~ 
tlOD of the subjects ot property, as contra.· 
distinguished from perSOIlS. 2 Bl. COffim. 16. 

The word "estate" in general is applicnble to 
anything of which riches or fortu ne may coo· 
sisto The word is likewise rclnth'e to the word 
"things," which is tbe second object of juris· 
prudence, the rules of wbich are applicable to 



SpinSloart Sol hare _ http://www spins.ar t _COlO 

THEFT-BOTE 1152 THINGS 

N THEFT-BOTE. The offense committed 
by a party who, ha '~ing been robbed and 
knowing the felon, takes back his goods 

o 
again, or receives other amends, upon an 
agreement not to prosecute. See Forshner 
v. Whitcomb, 44 N. B. 16. 

Theft-bote e.t emenda furti ca.pta, 
sine considerations cux-ire domini regis. 
3 lost. 134. Theft-bote is tbe paying mouey 
to ha\'e goods stolen returned, without hav-

ping any respect for the court of the king. 

THEL~NJ:O IRRATIONABILI HA
BENDO. A writ that formerly lay for him 
that had nny part of' the king's demesne tn 
fee-farm, to recover reasooable toll of the 

Q king's tenants there, if hIs demesne had been 
acclistomed to be tolled. Reg. Orig. 87. 

THELONIUM. An abolished writ for 
citizens or burgesses to assert tbeir right to R exemption from toll. Fitzh. Nat. Brev. 2:..>ti. 

THELONMANNUS. Tbe toll-man or 
officer WllO receives toll Cowell . 

THELUSSON ACT. The statute 39 & 40 

S Goo. 111. c. 98, whicb restricted accuUlula
tions to a term of twenty-one years from the 
testator's death. It was passed in couse-
quence of liLigation over the will of one 
Thel usson. 

T THEME. In Saxon law. The power of 
ha\"iug jurisdiction o,"'er unifs or villeillS, 
wilb their suits or ofl'sprlng, lands, goods, 
and clHltteis. Co. Lltt. !l6a. 

THEMMAGIUM. A duty or acknowl
edgment paid by inferIor tenants in respect 
01' theme 01' team. Cowell. 

THEN. This word, 8S an adverb, means 
"at tllat time," referring to u time specified, 
either past or future. It has no power in 
itself to fix: 11. tillle. It simply l'efers to a 
time already fixed. MungulD v, Piaster, 16 
S. C. 329. It may also denote a contingency, 
and be equiyulent to "tn that event." Pin
tard v. Irwin, 20 N. J . Law, 505. 

THENCE. In surveying, and in descrip
tions of land by courses and distances, this 
word, preceding each COUl'se giyen, imports 
that tbe following course is continuous witb 
the one before it. Flagg v. Mason, 141 Mass. 
!.lU, 6 N. E. 702. 

THEOCRACY. Government of a state 
by the iwmediate wl'ectlon of God, (or by 
the assumed direction of 8 supposititious 
divinity,) or the state thus governed. 

THEODEN. In Saxon law. A husband
man or inferior tenant; an under-thnne. 
eo\vell. 

THEODOSIAN COD E. See CODEX 

TilEODOSBNUS. 

THEOF. In Saxon law. Otrenders wbo 
joined in a body of seven to commit depreda4 
tiona. Wharton. 

THEOWES, THEOWMEN, or THEWS. 
In feudal law. Siayes, captives, or bond· 
men. Spel. Feuds, c. 5. 

THEREUPON. At once; without Inter· 
ruption j without delay or lapse ot time. 
Putnam v. Langley, 133 Mass. 205. 

THE SAURER. Treasurer. 3 State Tr. 
691. 

THESAURUS, THESAURIUM. The 
treasury ; a treasure. 
-Thesaurus a.bsconditus. In old English 
law. Treasure hidden or buried. Spelman. 
- Thesaurus inventus. In old English law. 
Treasure found: treasure-trove. Bract. foLL 
119b, 122. 

Thesn.urq.s competit domino regi, et 
DOD d omino Uberatb, nisi Bit p er verba 
specialia. Fltzh. Coron. 281, A treasure 
belongs to the king, and not to the lortl of 
a liberty, unless it be through speCial worO!t. 

Thesaurus inventus est vetu. diSpOBi. 
tio pecuniro, etc., cujus non extnt modo 
memoria, adeo ut ja.m. dommum non ha
beat. a !nst. 132. Treasure-trove Is au 
ancient hiding ot money, etc., of which no 
recollection exists, 80 that it now bas no 
owner. 

Thesaurus non competit regi. nisi 
quando nemo .cit qui abscondit thesau. 
rum. 3 Inst. 132. Treasure does not belong 
to the king, un]ess no one knows wbo hid it 

TheslLurus regb eat vinculum paeis et 
bellorum nervus. Godb. 293. The klng's 
treasure is the bond ot. peace and the sinews 
ot war. 

THESMOTHE,TE. A law-maker ; a law· 
giver. 

THETIDNGA. A tithing. 

THIA. Lat. In the c1vU and old Euro
pean law. An aunt. 

THIEF. One who has been guilty ot lar
ceny or theft. The term covers both com
ponnd and simple larceny. America Ins. Co. 
v. Bryan, 1 Hili (N. Y.) 25. 

THINGS. The most general denolllinn~ 
tlOD of the subjects ot property, as contra.· 
distinguished from perSOIlS. 2 Bl. COffim. 16. 

The word "estate" in general is applicnble to 
anything of which riches or fortu ne may coo· 
sisto The word is likewise rclnth'e to the word 
"things," which is tbe second object of juris· 
prudence, the rules of wbich are applicable to 
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persona. things, and a.ctions. Cl" . Code La. 
art. 448. 

Such permanent objects. not being persons, ll!l 
are sensible. or perceptible through the senses. 
Ausl Jur. § 452. 

d "thing" is the object of a right; i. ~. , whnt~ 
~ver is trented by the l.a w as t.he object O\:e.r 
v:hieb one person exercises a right. and with 
reference to which anotber person lies under 
a duty. floll. Jur. 83. 

Things are the subjects of dominion or prop
erty as distingui$\h l."d from f}Pf"80118. They are 
dist~ibuted into three kin(ls: (1) 'rbings real or 
immovable. comprehending lands. tenements, 
and hereditnments; (2) things personal or mov~ 
able, comprehending goods nnd chattels: and 
(3) things mixed. partaking o~ the character
istics of the two former. as It tltle·deed, a term 
for years. The ch'il law dividcd thinn'S int~ 
corporeal (tanui 1HM81mt) and incorporeaf (tatlg1 
not~ p0881mt.) 'VhUrtOD. 
- Things in aetion. A thing in action is a. 
right to recover money or other personal prop-
erty by a judicial proceeding. Oi". Code Cal. 
f ~53. See CnOSE IN dc'nON .-Things per-
lonal. Goods, money, and aJl othe-r movables. 
which may atteDd tbe owner's peraon where
ever he tbinks proper to go. 2 Bl. Corom. 16. 
ThinW3 personal consist of goods. lOoney, and 
all other mO\'ables, and of such ri~hts and 
profits 6S rC'Iate to movables. 1 Steph. Cornm. 
1$. See People v. Holbrook. ]3 Johns. (N. 
Y.) 90; U. S. v. Moulton, 27 Fed. Cas. 11: 
People v. Brookll'D, 9 Barb. (N. Y.) 546,
Things real. Such thi~gs ns are permaDC:!lt. 
fixed. ant'l immo\·able. which cnnnot be carried 
out of their place: 88 klDdg And tenements. 2 
BI. Comm. 16. This definition has heen ob
jected to a.s not embracing incorporeal rights. 
Mr. Stepben de-fines thing, rcal to "Ci)nsist of 
things substantial nnd immo\'ahle, and of the 
rights and profits annexed to or is.'llling out of 
these." 1 Rleph. Comm. 15(j. 'l'hill gs real are 
otherwise described to consist of lands, tene
mf'nts. a.nd hereditaments. Sce Bates v. Spar
rell, 10 Mass. 324; People v. Brooklyn, 9 
Barb. (N. Y.) 546. 

Thing8 accessory are of the nature of 
the principal. FInch, Law, b. 1, c. 3. n. 25. 

T hings are eons trued according to 
that which WR!I the CRuse thereof. 
Flnch, Law, b. 1, c. 3, n. 4. 

Things are dissolved as they be con
tracted. Finch, Law, b. I, c. 3, n. 7. 

Things grounded upon an ill and void 
beginning cannot have A. good perfec
tion. Finch, Law. b. I, c. 3, n. B. 

Things in action, entry, or re-entry 
cannot be granted over. Van Rensselaer 
v. Ball. 19 N. Y. 100, 103. 

Things incident cannot be severed. 
F1nch, Luw, b. 3, Co 1, n. 12, 

Things incident pBU by the grant of 
t h e principal. Seymour v. Canandaigua }1: 

N. F. R. Co., 25 Barb. (N. Y.) 284, 310. 

ThingS incidcnt shall pass by the 
gra.nt of the principa.l, but not t.he 
p rincipa.l by the grant of the incident . 
Co. Litt. 152a, ]51b; Broom, Max. 433. 

BL.LAW DrC'T.(2D ED.)-73 

THING US. In Saxon law. 
nobleman; knIght or f reeman. 

A thane or 
Cowell. 

THINK: In a special finding by a jury, 
this word Is equivalcnt to "belie,'e," and ex
presses the conclusion of the jury with suffi
cient positiveness. Mnrtln v. Central Iowa 
Ry. Co., 59 Iowa, 414, 13 N. W. 424. 

THIRD- NIGHT-AWN_HINDE. By the 
laws or St. Edward the Confessor, if any 
maD lay a third night 1n an Inn, he 'WR!:I 
<'nl1OO a "tb1t'd-nlgbt·awn-hIllde," and llis 
host was answerable for him If he committed 
any offense. The first nIght. forman-nIght, 
or uncouth, (uuknown,) he was reckoned a 
stranger; tile second night, twa-nIght, II 

guest; and the third night, an awn-hinde. 
a domestic. Bract. 1. 3. 

THmn. Following next atter the sec· 
ond; also, with reference to any legal in
strument or transaction or jurl1cial proceed
ing, any outsidcr or person not a party to 
the affair nOr LmmcdJately concerned in It. 
-Third opposition. In Louisiana. when an 
execution is levied on property which does not 
beloD!{ to the defendant, but to 3n on tsider, the 
remedy of the owne-r is by an intervention 
called a "third oppo~ition." in which. on his 
,riving security. an injunction or prohibition 
may be granted to stop the sale. See New 
Orleans v. f..tOui$\illna Coust. Co .. 129 U. S. 4:1. 
9 Sup. Ct. 22:~. :;2 L. Ed. 607.-Third parties. 
See PARTY.- Third penny. A vortion (oDe
third) of the nDlOtlnt of all fines and other 
profits of the county court, which was reserved 
for the enrl. in the cltrly d8:'t·S when the juris· 
diction of lhose courts was ('xtensive. tbe rc· 
ma inder l10ing to the king,-Thfrd possessor. 
In Loll.islann, u person who buys mortgaged 
property, but without assuming the 83yment of 
the mortgage. Thompson v. Levy, 5 La. Ann, 
751, 23 South. 913. 

THIRDBOROUGH, or T HIRDBO
ROW. An uuder·constable. Cowell. 

THIRDINGS. The tblrd part of the 
corn gr'owjug on tbe land. due to the lord 
tor a heriot on the death of bis tenant, with
in the the manor ot Turtat, in lIereforcL 
Blount. 

THIRDS. The deslgnftUon, in colloquial 
language, of that portion of a decedent's 
personal estate (one-tbll'd) which goes to the 
widow where there Is also a chUd or chilo 
dren. See Yeomans v. Stevens, 2 Allen 
(Mass.) 350; O'llara v. De"er, 46 Barb. (N. 
Y.) 614. 

THffiLAGE. In Scotch law. A senl
tude by which lands are astricted or "thirled" 
to a particular mlll, to which the posscssors 
must curry the grain of the growth of the 
Rstricted lands to be grouud. (or the pay· 
ment of such duties as are eitber expressetl 
or lmplied in the constitution of the right. 
El"sk. Inst. 2, 9, 18. 

THIRTY-NINE ARTICLE S . See AR
TICLES 01' RELIGION. 



SpinS. a rt Soft Ya r e - http ://yyy,sp.ns.ar t ,co. 

THINGS 1153 T HIRTY-NINE ARTICLES 

persona. things, and a.ctions. Cl" . Code La. 
art. 448. 

Such permanent objects. not being persons, ll!l 
are sensible. or perceptible through the senses. 
Ausl Jur. § 452. 

d "thing" is the object of a right; i. ~. , whnt~ 
~ver is trented by the l.a w as t.he object O\:e.r 
v:hieb one person exercises a right. and with 
reference to which anotber person lies under 
a duty. floll. Jur. 83. 

Things are the subjects of dominion or prop
erty as distingui$\h l."d from f}Pf"80118. They are 
dist~ibuted into three kin(ls: (1) 'rbings real or 
immovable. comprehending lands. tenements, 
and hereditnments; (2) things personal or mov~ 
able, comprehending goods nnd chattels: and 
(3) things mixed. partaking o~ the character
istics of the two former. as It tltle·deed, a term 
for years. The ch'il law dividcd thinn'S int~ 
corporeal (tanui 1HM81mt) and incorporeaf (tatlg1 
not~ p0881mt.) 'VhUrtOD. 
- Things in aetion. A thing in action is a. 
right to recover money or other personal prop-
erty by a judicial proceeding. Oi". Code Cal. 
f ~53. See CnOSE IN dc'nON .-Things per-
lonal. Goods, money, and aJl othe-r movables. 
which may atteDd tbe owner's peraon where
ever he tbinks proper to go. 2 Bl. Corom. 16. 
ThinW3 personal consist of goods. lOoney, and 
all other mO\'ables, and of such ri~hts and 
profits 6S rC'Iate to movables. 1 Steph. Cornm. 
1$. See People v. Holbrook. ]3 Johns. (N. 
Y.) 90; U. S. v. Moulton, 27 Fed. Cas. 11: 
People v. Brookll'D, 9 Barb. (N. Y.) 546,
Things real. Such thi~gs ns are permaDC:!lt. 
fixed. ant'l immo\·able. which cnnnot be carried 
out of their place: 88 klDdg And tenements. 2 
BI. Comm. 16. This definition has heen ob
jected to a.s not embracing incorporeal rights. 
Mr. Stepben de-fines thing, rcal to "Ci)nsist of 
things substantial nnd immo\'ahle, and of the 
rights and profits annexed to or is.'llling out of 
these." 1 Rleph. Comm. 15(j. 'l'hill gs real are 
otherwise described to consist of lands, tene
mf'nts. a.nd hereditaments. Sce Bates v. Spar
rell, 10 Mass. 324; People v. Brooklyn, 9 
Barb. (N. Y.) 546. 

Thing8 accessory are of the nature of 
the principal. FInch, Law, b. 1, c. 3. n. 25. 

T hings are eons trued according to 
that which WR!I the CRuse thereof. 
Flnch, Law, b. 1, c. 3, n. 4. 

Things are dissolved as they be con
tracted. Finch, Law, b. I, c. 3, n. 7. 

Things grounded upon an ill and void 
beginning cannot have A. good perfec
tion. Finch, Law. b. I, c. 3, n. B. 

Things in action, entry, or re-entry 
cannot be granted over. Van Rensselaer 
v. Ball. 19 N. Y. 100, 103. 

Things incident cannot be severed. 
F1nch, Luw, b. 3, Co 1, n. 12, 

Things incident pBU by the grant of 
t h e principal. Seymour v. Canandaigua }1: 

N. F. R. Co., 25 Barb. (N. Y.) 284, 310. 

ThingS incidcnt shall pass by the 
gra.nt of the principa.l, but not t.he 
p rincipa.l by the grant of the incident . 
Co. Litt. 152a, ]51b; Broom, Max. 433. 

BL.LAW DrC'T.(2D ED.)-73 

THING US. In Saxon law. 
nobleman; knIght or f reeman. 

A thane or 
Cowell. 

THINK: In a special finding by a jury, 
this word Is equivalcnt to "belie,'e," and ex
presses the conclusion of the jury with suffi
cient positiveness. Mnrtln v. Central Iowa 
Ry. Co., 59 Iowa, 414, 13 N. W. 424. 

THIRD- NIGHT-AWN_HINDE. By the 
laws or St. Edward the Confessor, if any 
maD lay a third night 1n an Inn, he 'WR!:I 
<'nl1OO a "tb1t'd-nlgbt·awn-hIllde," and llis 
host was answerable for him If he committed 
any offense. The first nIght. forman-nIght, 
or uncouth, (uuknown,) he was reckoned a 
stranger; tile second night, twa-nIght, II 

guest; and the third night, an awn-hinde. 
a domestic. Bract. 1. 3. 

THmn. Following next atter the sec· 
ond; also, with reference to any legal in
strument or transaction or jurl1cial proceed
ing, any outsidcr or person not a party to 
the affair nOr LmmcdJately concerned in It. 
-Third opposition. In Louisiana. when an 
execution is levied on property which does not 
beloD!{ to the defendant, but to 3n on tsider, the 
remedy of the owne-r is by an intervention 
called a "third oppo~ition." in which. on his 
,riving security. an injunction or prohibition 
may be granted to stop the sale. See New 
Orleans v. f..tOui$\illna Coust. Co .. 129 U. S. 4:1. 
9 Sup. Ct. 22:~. :;2 L. Ed. 607.-Third parties. 
See PARTY.- Third penny. A vortion (oDe
third) of the nDlOtlnt of all fines and other 
profits of the county court, which was reserved 
for the enrl. in the cltrly d8:'t·S when the juris· 
diction of lhose courts was ('xtensive. tbe rc· 
ma inder l10ing to the king,-Thfrd possessor. 
In Loll.islann, u person who buys mortgaged 
property, but without assuming the 83yment of 
the mortgage. Thompson v. Levy, 5 La. Ann, 
751, 23 South. 913. 

THIRDBOROUGH, or T HIRDBO
ROW. An uuder·constable. Cowell. 

THIRDINGS. The tblrd part of the 
corn gr'owjug on tbe land. due to the lord 
tor a heriot on the death of bis tenant, with
in the the manor ot Turtat, in lIereforcL 
Blount. 

THIRDS. The deslgnftUon, in colloquial 
language, of that portion of a decedent's 
personal estate (one-tbll'd) which goes to the 
widow where there Is also a chUd or chilo 
dren. See Yeomans v. Stevens, 2 Allen 
(Mass.) 350; O'llara v. De"er, 46 Barb. (N. 
Y.) 614. 

THffiLAGE. In Scotch law. A senl
tude by which lands are astricted or "thirled" 
to a particular mlll, to which the posscssors 
must curry the grain of the growth of the 
Rstricted lands to be grouud. (or the pay· 
ment of such duties as are eitber expressetl 
or lmplied in the constitution of the right. 
El"sk. Inst. 2, 9, 18. 

THIRTY-NINE ARTICLE S . See AR
TICLES 01' RELIGION. 
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N THIS. ffi1en "this" and "that" refer to 
different things before expressed, ··tbis" re
fers to the thing last mentioned,. and "tbat" 
to the thing first mentioned. Russell v. 
Kennedy, 6G Pn. 251. 

o THIS DAY SIX MONTHS. FL"'<ing 
"thIs day six months," or "three months," 
tor tbe next stuge of a bill, is one of the 
modes in whlcb the house ot lords and the 
honse of commons reject bills of which they 

P (lisapprol'e. A bm rejected In this manner 
cannot be reintrodnced in the same session. 
Wharton. 

THISTLE_TAKE. It was a custom with
in the manor of Halton, in Chester, that if, Q in driving beasts over 0. common, the driver 
permitted them to graze or take but a thistle, 
be sbould pay a balfpenny a·piece to the 
lord of the fee. And nt Fiskerton, 10 Nott
ingbamshire, by ancient custom, it a native R 01' n cottager kl1led a swine above a year 
old, he paid to the lord a penny, which 
purchase of lea ,'e to kHl a hog wns also 
called "thistle-tuke." Cowell. 

THOROUGHFARE. Tbe term means, 
S accordIng to its derivation, a street or pas· 

snge th"01tgh which one can !a1'e, (travel;) 
that is, n street or hIghway afi'ording an 
unobstructed exit at each end into another 
street or public passage_ It the passage 19 

T closed at one end, admitting no exit t.here, 
It is calJed a "cul de sac." See Cemetery 
Ass'u v_ Meninger, 14 Kan. 315; Mankato 
v_ Warren, 20 Minn. 150 (Gil. 128); Wig· 
gins v_ Tallmadge, 11 Barb. (N_ Y.) 462. 

THRAVE. In old Engl1sh law. A meas
ure at corn or grain, consisting of twenty· 
tour sheaves or tour shocks, six sheaves to 
e,-ery shock. Cowell. 

THREAD. A mtddle Ilne; a line run
ning through the middle ot n stream or road. 
See Fn.Ulf; FILUM: AQU..E; FILUM VIlE. 

THREAT. In criminal law. A menace; a 
declaration ot one's purpose or intention to 
WQrk injury to the pCl"SOn, propcl·ty, or rights 
of another_ 

A threat has been defined to be any menace 
of such a nature and extent as to unsettle the 
mind of the person on whom it operates, and to 
take away from his acts that free, voluntary 
action which alone constitutcs consent_ Abbott. 
See Slate v. Cushing. 17 'Vnsh_ 544. 50 Pac. 
512; State v. Bro\\'ulee, 84 Iowa, 473, 51 N. 
\V. 25: Cote v. Murphy, 159 Pa. 420, 28 At!. 
190, 23 1.. R. A. 135, 39 Am. St IWp. 686. 

THREATENING LETTERS. Sending 
thrc<Helling letters is the name at the offense 
at sending letters containing threats of the 
kinds r ecognized by the statute as criminal. 
See People v_ Griffin, 2 Barb_ (N. Y.) 429. 

THREE-DOLLAR PIECE. A gold coiu 
ot the United States, of the value of three 

dollars; authorized by the seventh sect10D 

at the act at February 21, 1853. 

THRENGES. Vassals, but not ot tbt 
lowest degree; those who held lands ot the 
chief lord. 

THRITHING. In Saxon and old English 
law. The third part of u county; a division 
of a county consisting of tbree 01' more 
hundreds. Cowell. Cot'l'upted to the modern 
"riding," which is stul used in Yorkshire. 
1 BI. Comm. 116. 

THROAT. In medical jurisprudence. 
The front or antel'ior part ot' the neck. 
Where one was indicted tor murder by "cut· 
t1ug the throat" of the deceased, it was held 
that the word "throat" was not to be con· 
fined to that part of the neck which Is Beien· 
tlfically so cnlled, but must be taken in Its 
common acceptation. Rex v. Edwards, 6 
Car. & P . 401. 

THROUGH. This word Is sometimes 
equivalent to "over;" as tn a statute in ret· 
erence to laying out a rand "througb" certaIn 
grounds. IIyde Park v. Oal{woods Cemetery 
Ass'n, 119 III. 147, 7 N. E . 627. 

THROW OUT. To ignore, (a bill ot tn· 
dlctment.) 

THRUSTING. Within the meaning ot 
a criminal statute, "thrusting" Is not neces· 
sarily an attack with a pOinted weapon; it 
means pusblng or drIving with force, wbeth· 
er the point of the weapon be sharp or not. 
State v. Lowry, S3 La. Ann. 1224_ 

THRYMSA. A Saxon coin worth tour· 
pence. Ou Fresne. 

THUDE-WEALD . A woodward. or per
son tha t looks after a wood. 

THURINGIAN CODE. One ot the "bar· 
barlan codes," as they are termed; Sl1pposert 
by Montesquteu to have been given by TheOd
oric, king of Austrasia, to the Tburlnginus, 
who were hIs subjects. Esprit des LoiS, l1b 
28, c. 1_ 

THWERTNICK. In old English law. 
The custom ot giving entertainments to a 
sheriff, etc., for three nights. 

TICK. A colloquial expression for credit 
or trust; credit given tor goods purchased. 

TICKET. In contract.. A slip at pa· 
per containjng a certlflcate that the person 
to whom It 1s issued, or the holder, Is en
titled to some right 01' llrh-ilege therein men
tioned or described; such, for example, nre 
railroad tickets, theater tickets, pawn tlcketSt 
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lottery tickets, etc. See Allaire v. Howell 
Works Co., 14 N. J. Law, 24. 

In election law. A ticket Is a paper up
on which is written or printed the names ot 
the persons for wbom the elector intends to 
'fote, with a designation of the office to whIch 
eacb perSOD so named is intended by him to 
be chosen. Pol. Code Cal. § 1185. See In 
re Gerhericb's Nomination, 24 Pa. Co. Ct. R. 
255. 
-Ticket of leave. In English law. A li
cense or permit given to a convict. as a reward 
{oJ;' good conduct, 'IHlrticuiarly in the penal set
tlements, which allows him to go at large. and 
labor fOf himself, belore the expiration of his 
sentence, subject to certain specific conditions 
aud revocuble upon subsequent misconduct.
Ticket-of-leave man. A coDvict who has 
obtained a. ticket of leave. 

TIDAL. In order that a river may be 
"tidal" at a given spot, it may not be nec
essary that the water should be salt, but the 
spot must be one where the tide, in the ordi
nary and regul:u course ot. things, flows and 
retlows. 8 Q. B. Di v. 630. 

TIDE. The ebb and tlow ot the sea. See 
BaIrd v. Campbell, 67 App. Dlv. 104. 73 N. 
Y. Supp. 617. 

-Tide lands. See LAND.-Tide-water. 
Water which falls n.nd ri ses with the ebb and 
flow of the tide. The term is Dot usually ap
plied to the open sea, but to coves, bays, rivers, 
etc. 

TIDESMEN, in English law, are certaln 
officers of the custom-house, appointed to 
watch or attend upon shIps till the customs 
are paid; and they are so called because 
they go aboard the ships at their arrival in 
the U10Util of the Tbames, and come up with 
the tide. Jacob. 

TIE, 'V. To bind. "The parson Is not 
tied to find the parish clerk." 1 Leon. 94. 

TIE, n. When, at an election, neither 
candidate receives a majority of the votes 
cnst, but each has the same number, there is 
said to be a "tie." So wben the Dumber ot. 
vot.es cast in favor or any measure, In a leg
Islative or deliherative body, Is equal to the 
number cast against It. See Wooster v. Mul
lins, &I Conn. 340, 30 AU. 144, 25 L. R. A. 
694. . 

TIEL. L. Fr. Such. Nul tiel record, 
no such record.. 

TIEMPO INHABIL. Span. A time ot 
Inability; a time wben the person is not 
able to pay his debts, (when, for Instance, he 
may not alienate property to the prejudice 
of hls creditors.) '!'be term Is used in Lou
Isiana.. Brown v. KeDner,3 Mart. O. S. (La.) 
270: Thorn v. Morgan, 4 Mart. N. S. (La.) 
!.'!I~, 16 Am. Dec. 173. 

TIERCE. L. Fr. Third. Tierce mein, 
third band. Britt. c. 120. 

TIERCE. A liquid measure. containing 
the third part ot. a pipe, or torty-two gal
lons. 

TIGH. In old records. A close or in
closure; a croft. Cowell. 

TIGHT. As colloquIally applted to :1 note, 
bond, mortgage, lease, etc., this term signi
fies that the cla.uses providing the credit
or's reweds in case of default (as, by fore
closure, execution, distress, etc.) are surn
Dlary and stringent. 

TIGNI IMMIT'J.1ENDI. Lat. In the clv-
11 law. 'l'be name of a servitude which 1s 
the dgbt of inserting a beam or timber from 
the wall of Olle house into that of a neigb
bOl'lng house, In order that it way rest on the 
latter, and tlIat the wall of the latter may 
bear this weight. 'Vbarton. See Dig. 8, 
2, 36. 

TIGNUM. Lat. A clvU-la w term tor 
building material; timber. 

TmLER. In old Saxon law. An accu
Batton. 

TILLAGE. A place tilled or cultivated: 
land under cultivation. as opposed to lands 
lying fallow or In pasture. 

TIMBER. Wood felled tor building or 
other such like use. In a legal scnse It gen· 
erally means (In England) oak, ash, and elm, 
but in some parts ot England, and generally 
In America, It Is used in a wider sense, 
wbich is recognized by the law. 

The term "timber," a8 used in commerce, re
fers generally only to large sticks of wood. 
squared or capable of being squ:lred for build· 
ing houses or vessels; and certain trees only 
having been formerly used for such purpo."Ie6, 
namely, the oak, the ash, and the elm., they 
alone were recognized as timber trees. But the 
numerous uses to which wood has eome to be 
applied, and the general employment or all 
kinds of trees for some valultbLe purpose, bItS 
wrought a change in the general acce'Plation ot 
tforms in connection therewith. n.nd we find that 
'Vebster defines "timber" to be "that sort ot 
wciod which is proper for buildings or for tools, 
utensils. furniture. carriages, fences. ships. and 
the like." Tbil'! would include all sorts of wood 
from which any useful articles may be mnde. 
or which mny be used to advantage in any class 
of mRnufacture or construction. U. S. \'. Stores 
(C. C.) 14 Fed. 824. And see Donworth v. 
f:;nwyer. 94 Me. 243. 47 Atl. 523: Wilson v. 
State, 17 Tex. App. 393; U. S. T. Soto, 7 Ariz. 
230, 64 Pac. 420. 
-Timber culture entry. See ENTRY.
Timber-trees. Oak, ash, elm, in all places, 
and. by local custom, such other trees as art! 
used in building. 2 BI. Comm. 281. 

TIMBERLODE. A service by which ten· 
ants were bound to carry timber felled from 
the woods to the lord's house. Cowell. 
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N TIME. The measure of duratioD. 
The word Is expressive both of a precise 

pOint or term.inus :.wd of an intel'va~ between 
two pOints. 

In pleading. A pOint in or space ot du-

O ration at or during which some fact is alleged 
to have been committed. 
- Cooling time. See that title.-Reasonable 
time. ;Sucll length of time IlS may fairly, 
Pl'operly. and reasou~bly be allowed or requir
ed, having regard to the nature of the act or 

P 
duty. OJ.' of the subjec t-mu tter, und to the at
wnding cirCUllJsta.nces. ] t is a maxim of Eug
lish la," thaI. '·bow long a 'reasonable time' 
ollght to be is not defined in law. but is leit 
to the discretion of the judges." Co. Litt. 50. 
See Hoggins v. Becrn.ft, 1 Dana (Kj'.) 28; Hill 
v. H OOfLI't. 16 l\le. 1GB; 'l 'win Lick Oil Co. 

Q v. Marbury. 91 U. S. U!:n. 23 L. j~d. 328; 
Campbell Y . \Vhoriskey, 170 Mass. 63, 48 N. E. 
l070.-Tim.e-bargain. In tbe language of 
the stock exchange, a time· bargain is an agree-
ment to buy or sell stock at a fu.ture time, or 
within a fLxed time. at a certain price. It is 
in reality nothing more Luau a bargain to pay 

R tHfferenccs.-Time check. A cel'Lificate signed 
by a Ulllster mechanic or other person in charge 
of laborers, reciting the amount due to the la
borer for labor for a specified time. Burlington 
Voluntftry HeUef Dept. v. White, 41 Neb. 5-17, 
59 N. W. 747, 43 Am. St. Rei)' 701.-Time im.
memorial. Time whereo the memory of 

S
a man is not to the contrary.-Ti:m.e of mem
ory. In Il~nglish taw. 'l'ime commencing from 
the begjntlin~ of the reign of Richard 1. 2 Bl. 
Comm. 31. Lord Col{e defines time of memory 
to be "when no man a.live hath had any proof to 
the contrary;.. nor hath any _ conllsance to the 
con tra l·y." vo. Litt. 8Sa, 86b.-Time out of 

T 
memory. 1.'imc beyond memory; time out ot 
mind; time to which memory does not extend. 
-Time~policy. A policy of marine insurance 
in whjeh the risk is limited, not to a given 
voyage, but to a certain fixed term or period 
of time.-Tirue the essence of the contract. 
A case in which "time is of the essence of the 
contract" is one where the parties evidently 
contemplated a punctuaJ performance, a.t the 
precise time named, as vital to the agreement, 
and one of its essential elements. 'l'iroe is 110-e 
of the essence of the contract in any case where 
a moderate delay in perfol"Il)ance would not be 
regarded as an absolute violation of the COD
tract. 

TIMOCRACY. An aristocracy of prop
erty j government by men of property who 
are possessed of a certain income. 

Timores van! Bunt msthnandi qui non 
cadnnt in constantem virum. 7 Coke. 17. 
Fears which do not assail a resolute man 
are to be accounted vain. 

TINBOUNDING Is a custom regulating 
the manner in which tin Is obtained from 
waste-lund, or land which has formerly been 
waste-land, within certain districts in Corn
wnll and Devon. 'l~he custom is descrihed 
in the leading case on the subject as follows: 
"Any person may enter on the waste-Iulld of 
another, and may mark out by four corner 
boundaries a certain area . A written de
scription of the plot of land so marked out 
with metes and bounds, and the name of the 
perSOll, Is recorded in the local stannaries 
(.'ourt, and Is proclaImed on three successive 
court-days. U no objection is sustained by 

any other person, tIle court awards a wrIt to 
the bailiff' to delh'er posseSSion of the said 
'bounds of Un-work' to the 'bounder,' who 
tllereupon has the exclusive right to search 
for, dig, and take for his own use all tin and 
tin-ore wiUlin the inclosed limits, paring as 
a royalty to the owner of the wil~te a certain 
proportion of the produce under the narue ot 
'toll-tin.''' 10 Q. B. 26, cited in Elton Cow
mollS, 113. '.rhe rIght of tll1bouudillg Is not 
a right of common, but is an Interest in lund, 
and, in Devonshire, a corporeal heredita
ment. In Cornwall tin bounds are personal 
estate. Sweet. 

TINEL. L. Fr. A place where justice 
was administered. Kelham. 

TINEMAN. Sax. In old forest law. A. 
petty oHicer of the forest who hud tbe care 
of vert and venison by night, and performed 
other servile duties. 

TINET. In old records. Brush-wood nnd 
thorns tor fencing and hedging. Cowell i 
Blount. 

TINEW ALD. The ancient pnrliaruent or 
anllual cOllvention in tIle Isle or Mau, held 
UlJOU Midsullllller-day, at St. John's clmpe.l. 
Cowell. 

TINKERMEN. Fishermen who destroy· 
ed the young fry on the rh'er Thames b1 
nets and unlawful engines. Cowell. 

TINNELLUS. In old Scotch law. The 
sea-mark; high-water mark. Tide-mouth. 
Skene. 

TINPENNY. A trioute paid for the Ub
erty of digging in tin-wines. Cowell. 

TINSEL OF THE FEU. In Scotch law, 
The loss of the feu, from allowing two years 
of feu duty to run into the third unpaid. 
Bell. 

TIPPLING BOUSE. A place where In· 
toxica ting drinks are sold in drams or small 
quantities to be drunk on the premises, and 
where lllen resort for drinking purposes. See 
Leesourg v. Putuam, 103 Ga. 110, 29 S. E. 
602 j Morrison v. Com., 7 Dana (Ky.) 219 i 
Patten v. Centralia, 47 Ill. 370 j Hussey T. 

State, 69 Ga. 58; Emporia v. Volmer, 12 
Kan. 629. 

TIPSTAFF. In English law. An officer 
appointed by the marshal of the klng·s bench 
to attend upon the judges with a kind of rod. 
or staff tipped with silver, who take into 
their custody all prisoners, either committed 
or turned over by the judges at their cbn..m· 
bel'S, etc. Jacob. 

In American law. An officer appointed 
by the court, whose duty is to wait upon the 
court when it is in sessiOn, preserve order, 
serve process, guard juries, etc. 
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S
a man is not to the contrary.-Ti:m.e of mem
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T 
memory. 1.'imc beyond memory; time out ot 
mind; time to which memory does not extend. 
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bel'S, etc. Jacob. 
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serve process, guard juries, etc. 
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TITHER. One who gathers tithes. 

TITHES. In English law. The tenth 
part o[ tbe Increase, yearly arlsing and reo 
ne\\1ng from tbe profits of lands, tbe stock 
upon lands, and the personal industry of the 
Inbnbitnnts. 2 Bl. Co rom. 24. A species ot 
Incorllorcnl hereditament, being an ecclesias
tical inhel'itl1uce collateral to the estate of 
the land, and due only to an ~clesiastical 
person by ecclesiastical law. 1 Crabb, Real 
Prop. § 133. 
-Great tithes. In English ecclesiastical law. 
'l'ithes of ('Om. pClllSe and bel'lOS, hay and wood. 
2 Chit. 81. Comm. 24, note; 3 Stepil. Comm. 127. 
- Mixed tithes. 'I'bose which o.rilSe not im
ml.uiaH·!Y from the ground, but from those 
thin~"S which are nourished by the ground, e. g., 
rolts, ('hicken~. calves, milk. (>gg~, etc, 3 Burn, 
I~c. Law 380; 2 BI. Comm. 24.-Minute 
tithes. ~ma.J1 tithes. such as usually belong 
to n "ira 1', as of wool, lamb&. pigs, butter, 
cheese, herbs. seeds, eggs, hOlley, wax, etc.
Personal tithes are tithes prtid of such prof
its llS come by the labor of a man's person; as 
by buying and selling. gains of merchandise, and 
handicrafts, etc. 'l'omlins.-Predial tithe •. 
Such as arise immediately from the ~round i 
as, grain of all sorts, hay, wood. frUits, ana 
berbs.-Tithe-free. Exempted from the pay
ment of tithes.-Tithe rent_charge. A rent
charge established in lieu of tithes). under the 
tithes commutation act, 1836, (St ti & 7 Wm. 
n', c, 71,) As between landlord and tenant, 
the tenant paying the tithe rent--cbarge is enti
tled. in the absence of express agreement, to d~ 
duct it from his rent, under section 70 of the 
above act. And a tithe rent-cbarge unpaid is 
recoverable by distress as rent in arrenr. Moz
ley & WWUey. 

TITHING. One of the civil dIVisions ot 
England, being a portion of tbat greater di
"Isfon called a "hundred." It was so called 
because ten freebolders with their families 
composed one. It Is saId that they were all 
knit together in one society, and bound to 
the king for the peaceable beba vior ot' each 
other. In each of these socIeties there was 
one chief or principal person, who, trom bIs 
oruce, was called "teo thing-man," now "tith
Ing·man." Brown. 

TITHING-MAN. In Salton law. This 
was the name of the head or chief of a 
decennary. In modern English law, he is 
the same as an under·constable or peace-of
ficer. 

In modern law. A constable. "After the 
Introduction of justtces ot the peace, the 
offices of constable and tithing-man became 
so Similar that we now regard them as pre
cisely the same," Willc. Canst, Introd. 

In New England. A. parish officer an
nually elected to preserve good order in the 
church ,during divIne service, and to mn.ke 
complaint ot any disorderly conduct.. Web
ster. 

TITmNG-PENNY. In Saxon and old 
English law. Money paId to the sheriff by 
the s~veral tithlngs at hIs county. Cowell. 

TITIUS. In Roman In w. A proper name, 
trequently used in designating an indefinite 
or fictitious perSOll, or a person referred to 
by way of illustration, "TItius" and "Seius," 
in this use, cOl'l'espond to "John Doe" and 
"Richard Roe," or to "A., B," and "C. D." 

TITLE. The radical meaning of this word 
appears to be thut of II lllark, style, or 
designation; a dl~tinctive appellatiun; the 
name by whicb ullything is known. '.rhus, 
in the law of persolls, a title is an appella
tion of dignity or distluction, a uame denot
ing the soCia l rank of the person bearing it; 
as "dul;;e" or "count." So, in legislation, 
the title or it statute is the bending or pre
limlnury part, fU1'l1lshing the name by which 
the act Is indIvidually known. It is usually 
prefixed to the slatute in the form of a brier 
summary of its content';; as "Au act for tJle 
preyentlon of gamiug." Again, the title of 
a patent is the SIlOl·t descripUon of the in
vention, which is copied in the letters pat
ent from the inveutor's petition; e. g., "a 
ne'w ami impl'ovcd mctbod of drying and 
preparing malt." Jobns. Pat. Man. 90. 

In the law of trade-marks, a tItle mllY 
become n subject of property; as one who has 
adopted n pal'ticulur title for a newspaper, or 
other business enterprise, may, by long and 
prior user, or by cOlDpliance with statutory 
provIsions as to registl'ution and notice, ac
quire a right to be protected in the exclusive 
use of it. Abbott. 

The title of a book, or any literary compo
sition, is its Dame; that Is, the beading: or 
caption prefixed to it, and disclosing the dis~ 
tinctive appellation by wbich it is to be 
known. This usually compriSes a brief de· 
scription of its subject·matter and the name 
ot its author. 

"Title" is also used as the name of one of 
the subdIvisions employed in many Hterary 
works, standing Intermediate between the di
visions denoted by the term "books" or 
"parts," and those designated as "chapters" 
and "sections." 

In real property law. Title is the meaus 
wllel'eby the owner of lands has the just 
possession ot bis property. Co. Lltt. 345; 
2 Bl. Comm, 195. 

Title Is the means wbereby a person's right 
to property Is established. Code Ga. 1&S2, 
I 2348. 

Title mllY be defined generally to be the evi· 
dence of right which a person has to the posses
sion of property. The word "title" certainly 
does not merely signify the right which a per
son has to the possession of property; because 
there nre many instances in which a person may 
have the right to the possession of property, and 
at the sume time have no title to the same. In 
its ordinary lega.l accepta.tion, however, it gen
erally seems to imply a. right of possession also, 
It therefore ap~ars, on the whole, to signify 
the outward eVIdence of the right. rather than 
the mere right itself. 'I·'hus, when it is said 
that the "most imperfect degree of title consists 
in the mere naked possession or aetna I occupa
tion of an estate," it means that the mere cir-
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cumstance of occupying the esl:ute is the weak-N est species of evidence of the occupier's right to 
auch possession. The word is defined by Sir 
Edward Coke thus : T Hulm est iluta COlMa 
pOlJsidendi ill quod nostrum cst, (1 lost. 34 ;) 
that is to say, the ground, whether purcbase. 
gift, or other such $"I'ound ot acquiring: "titu-

O 
i·U8" being dist i n~Ul6hed in this respect from 
"modUIJ acquircndi," wbich is the traditio, i. e., 
clelin:~ry or conveyance of the thing. Drown. 

Title is ,,-ben a man 'hath lawful cause of 
entry into lands whereof anothe r is seised; 
and it signifies also the menns whereby 11 man 
comes to lands or tenements, as by feoffmen~ 

P 
Inst will and testament, etc. 'l'be word "title' 
includes a right, but is the more general word. 
li:very right is n ti tl e, though every title is no t 
a right for which an action lies. Jacob. 

See also Donovan v. Pitcher, 53 AJa. 411, 25 
Am. Rep. r ... ,{4; Knmphouse v. Guffner, 73 Ill. 
<1:)S; r:lllllill v. Coles, 81 Va. 3SS; Hunt v. 

Q Eaton. 0.5 Mich. 362. 21 N. W. 429; Loventbal 
v. lTome Ins. Co., 112 Ala. lOS, 20 South. 419. 
33 L. H. A. 258, 57 Am. St. Rep. 17; Irving 
". Browne'11. 11 Ill. 4-14-; Roherts v. We-nt-
worth). 5 G,ush. (Mass,) IJ)3 j ~ampl.ield y. Jo~n
son, ;::1 N. J. Law, 85; I ratt v. Fountrun, 
73 Ga. 262. 

R A title is a lawful <::nuse or ground of poss<'.ss
iOIf that which is ours, An intcre$t. thollgh 
primarily it includes the terms "estate," "right," 
and "title," bas latterly come often to mean 
leg;;, nod to be the snme as "concern," "share," 
and the like. MeI'rilJ v, Agricultural Ins, Co" 
73 N. Y. 456. 29 Am. Rep. 184. 

S 
The investigation of titles is one of the prin

cipal branches of <!Onveyancing, and in that 
. practice the word "title" hns acquired the sense 

ot "history/' rather than of "right." 'l'hu~, we 
speak of an abslrnct of title, and of invCI3tigat
jng a title. and describe a document as forming 
pnrt of tbe title to prQDCrty. Sweet. 

T In pleading. Tbe right of action which 
the plaintiff has. The deelaratJon must show 
the plalntiff's title, and, if such title be not 
8110,,,n in tllnt Instrument, the defect cannot 
be cured by any of the future pleadings. 
Bac. Abr. uPleas," etc., B 1. 

In procedure, every action, petition, or 
other proceeding has a title, which consists 
of the name of the court in which it Is pend
Ing, the names of the parties, etc. Admin
Istration actions are further distinguished by 
the name of the deceased perSOll whose es
tate is being administered. Every pleading, 
summons, affidavit, etc.~ commences 'witli the 
title. In many cnses it is suniclent to gIve 
what Is called the "short title" of an ac
tion, namely, the court, the reference to the 
recol'd, and the surnames of the first plaIn
tlfl and the first defendant. Sweet. 
- Absolute title. As applied to title to la.nd, 
au "absolute" title means an exclusive title, or 
at least a title which excludes all others not 
compatible with it; an absolute title to land 
cannot exist at the same time in dilferent :per
sons or in different ~overnments. .Tobnson v. 
l\JI'Intosh, 8 Wheat. 543, 588, 5 L. Ed. 681.
Abstract of title. See thnt tiUe.-Adverse 
title. A title set up in opposition to or de
fpa!;ance of another title, or ODe acquired or 
('Iaimed by adverse possession,-Bond f or ti
tl~. ~ee BOND.- Chain of title. See that 
title.- Color of title. See tha.t title.- Cov
enants for title. Covenants usually inserted 
in a COlH'E'ynnce of land, on the part of tbe 
grantor. and binding him for the completeness, 
security. nnd continuance of the title transfer
red to the grantee. They comprise "<!Ovcnnnts 
(or seisin, tor rtgbt to convey, against iocum-

brances., lor quiet enjoyment, sometimes for fu r
ther assurnncc, and almost a1wllYS of war
ranty." Rawle, Cov. § 21.-Doubtfnl title. 
See that title.-Equita.ble t itl e. An equitA· 
ble title is a right in the party to whom it be
longs to have the lega l title transferred to bim; 
or the beneficial interest of one person wbom 
equ ity regaros IlS the rea l owner, although the 
legal ti Ue is vested in another. Thygenion v. 
\Ybitbcck. 5 UtAh, 406, ]6 Pac. 403; Beringer 
Y. Lutz, 188 Pa. 364, 41 AU. 64.3.- Imperfect 
tit le. One which requires a fu rtbeI' exercise 
ot the granting power to pass the fee in land, 
or which does not convey full and absolute do
minion. Pascbal v. Perez. 7 '!'ex. 367: Pa.scbal 
v. Dan~erfield, 37 Tel:. 300.- Lega.l title . One 
cogniznble or enforceable in :l COllrt of taw, or 
one wbich is complete and perfr>f 't ~o fa r as ~ 
gnrds the apparent rigbt ot owu<'I'ship and p0s
session, but which carl'ies no beneficial int(lrellt 
in the property, another person being equitllbly 
entitled thereto; in eitber case, the anti!.besis 
of "equitable title."- Luerative title. In !.bE' 
civil Inw, title acquired witbout tbe gi"ing of 
anytbing in exchange for it; the title by which a 
person acquires nnything which comes to him 
.as a clen r gain, 00, for instance, by gift. descent, 
or devise. Opposed to "onerous title," as to 
which see infra..-Marketable titl e. See 
tbat titlc.- Onerous title. In the civil law. 
title to property acquired by the giving of a 
,'aluable consideration for it, such as the p:l'y. 
mellt of money, the rendition of service!!, the 
Jlcrformnnce of conditiolJs, the assumption ot 
obJiqations, or the dischftrge of liens on the 
property; opposed to "lucrative" title, or one 
acquired by gift or otherwise without the gh·· 
iog of an eqtllvaleot. See s<:ott v. ,"Varu. ]3 
Cal. 471: Kircher v. Murray (C. C.) 54 li'ed. 
624; Yates v. noust<!.~~ 3 Tex. 453; Re\". Cit', 
Code La. ]900, nrt. 35;)cj. subd. 22.- Paper ti
tle . A title to land e\"idenced by a conveyance 
or chain of conveyan('Cs; the term generally 
implying that Buch title, while it has colo r or 
pla.usibility, is without substantial validity.
Passive title. In Scotch law. A title incur· 
red by an 'bei r in heritage wbo does not enter 
as heir io the relnllnr way, and therefore incurs 
liability for ali the debts of the decedent, irre
spective of the nmount of assets. Pnterson.
P erfect title. VariOllS meanings have been 
nttached to this term: (1) One which shows the 
absolute right of posse~ion and of 'property in 
a particular person, Henderson v. Beatty, 124-
I owa, 163. 99 N. W. 716: Converse v. Kt'llogg. 
7 Barb. (N. Y.) 590; W ilcox Lumber Co. ,.. 
Bullock, 109 Ga. 532. 35 S. E. 52; Donovan 
v. Pit<::her. 53 Ala.. 411, 25 Am. Rep. 634. (2) 
A grant of land which requires no furthe r act 
from the legal lluthoI'ity to constitute an abRo!utc 
title to the !find takin~ effect at once. Han· 
cock v. l\IcKinney, 7 rex, 457. (3) A tii.l! 
which does not disclose a patent defect su~gest· 
ing tbe possib ility of (t lawsuit to defend it; a 
title such as a well-informed and prudent man 
pnying full value for the property would be will
ing to take. Birge v. Bock, 44 Mo. Am>. 77. 
(4) A. title wbich is good botb at law and in 
equity. 'Varner v. l\Iiddlesex Mnt. A!lstlr. Co" 
21 Cooo. 440. (5) One which is good nnd ,'alid 
beyond nil reasonable doubt. Sheehy v. Miles, 
93 Cal. 288, 28 Pac. ]046; Reynolds v. Borel, 
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merchantable title. Ross v. Smiley, 18 Uolo. 
.App. 204. 70 Pac. 766; McCleary v. Chipman, 
32 Ind. App. 4&), 68 N. E. 32Q,- Presnmp
the title. A barely presumptive title, whicb 
is of the very lowest order, arises out of the 
mere oreupation or simple pos!!Iession of proper· 
ty. (jus pos8csttionia.) without any apparent 
l'lght, or any pretense of l'ight, to hold and 
continue such possession.- Record title. See 
RECORD.-Singular title. The title by which 
n party acquires properly as a !;.in!:'"ulnr !OlIe· 

cessor.-T a.:a:: title. See TAX.- Titl e-deeds. 
Deeds wbich constitut e or are the evidence of 
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cumstance of occupying the esl:ute is the weak-N est species of evidence of the occupier's right to 
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O 
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P 
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S 
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tlfl and the first defendant. Sweet. 
- Absolute title. As applied to title to la.nd, 
au "absolute" title means an exclusive title, or 
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enants for title. Covenants usually inserted 
in a COlH'E'ynnce of land, on the part of tbe 
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title to lsuds.-Titlc insurance. See INSUR
A.l\"cE.- Title of a cause. 'l'be distinctive ap
pellation by which ally cause in court, or other 
Juridi cal proceeding, is known and discriminat
ed [rom others.-Title of an act. o:t1be head
ing, or introductory clause, of a statule, where
in is briefly recited its purpose or nnture. or 
the subject to wbich it relates.- Title of cler
gymen, (to orders.) Some certain place whel'e 
tiley ruay exercise tbeir functions; also an 
aSSUfll.oce of bein~ preferred to some ecclesias
ticnl benefice. 2 i::Steph. Comm. SGi.- Title of 
declaration. That preliminary clause of a 
declaration which states the name of tbe court 
and the term to which the process is returnable. 
- Title of entry. The right to enter upon 
land s.. Cowell.-Title t o orders. In English 
ecclesiasticnl law, a title to orders js a certifi
cnte of preferment or provision required by 
the thirty-third cauon, in order that n person 
iOny be admitted into holr orders, unless he 
be a fellow or chaplain In Oxford or Cam
bridge, or master of arts of five years' stand
ing in either of the universities, and living there 
at his sale cbarges; or unless the bishop him
self intends shortly to admit him to Borne bene
(ice or curacy. 2 Steph. Comm. 6Gl. 

TITULADA. In Spanish law. Title. 
White, New RecoP. b. 1, tit. 5, c. 3, § 2. 

TITULARS OF ERECTION. Persons 
wbo In Scotland, after the Reformation, ob
tained grants from the crown of the monas
teries and priories then erected into temporal 
lordships. Thus the titles formerly held by 
the religIons houses, as well as tile property 
oc the lands, were conferred on these gran
tees, who were also called "lords oC erection" 
and "titulars oC tbe teiods." Ben. 

TITULUS. Lat. In the civil law. TI
tIe; the source or ground of possession ; the 
means whereby possession oC a thing is ac
quIred, whether sucb posst$sion be lawful or 
not. 

In old ecclesiastical law. A temple or 
church; the material edifice. So called be
cause the priest In charge oC It derived ther~ 
tram his Dame and title. Spelman. 

Titulo.s est justo. causa possidendi fd 
quod nostrum est; dicitur a tuendo. 8 
Coke, 153. A title Is the just right of pos
sessing that which is onr own; it Is so called 
from "tuendO," defending. 

TO. This is a word ot exclusion, when 
used in describin.; premises; it excludes the 
terminlls mentioned. Montgomery v. Reed, 
60 Me. 514. 

TO HAVE AND T O HOLD. The words 
In a conveyance which show the estate In
teuded to be conveyed. 'rhus, In a coll-rey
:toee at bnd in fee-simple, the grant Is to 
·'A. and his heirs, to have and to hold the 
said [laod] unto and to the use oC the said 
A., his beirs nnd aSSigns forever." Wil
liams, Real Prop. 198. 

Strictly speal<ing, however, tbe words "to 
have" denote the estnte to be taken, wbile 
the words "to bold" slgntfy that it is to be 

held or some superior lord, i. e., by way at 
tenure, ('1. v.) 'I'be former cia use is called 
the "habcnd1l1n;" the latter, the "tenen
Uum." Co. Litt. Ga. 

T OALIA. In feudal law. A towel. There 
.Is a tenure of lands by the servIce of waitIng 
with a towel at tbe king's coronation. Cow
ell 

TOBACCONIST. Any person, firm, or 
corporation whose business it Is to manufac
ture cIgars, snuff, 0& toba.cco in any form. 
Act of congress of July 13, 1800, § 9 ; 14 St. 
at Large, 120. 

T OFT. A place or piece ot ground on 
which a house formerly stood, whIch has 
been destroyed by accIdent or decay. 2 
Broom & 1:1. Comm. 17. 

TOFTMAN. In old Engllsh Inw. The 
owner of a toft. Cowell; Spelma.n. 

TOGATI. Lat. In Roman law. Advo
cates; so called under the empire because 
they were required, when appearing in court 
to plead a cause, to wear the toga, whlcb bad 
then ceased to be the customary dress In 
Rome. Vicat. 

T OKEN. A sign or mark; a material evi
dence of the existence oC a fact. Thus, 
cheating by "false tol.:ens" Implies the use ot 
fabricated or deceitfully contrived material 
objects to assist the person's own fraud and 
falsehood in accomplishlng the cheat. See 
State v. Green, 18 N. J. Law, 181; State v. 
:\I1ddleton, Dnd. (S. C.) 285; Jones v. State, 
50 Ind. 470. 
-Token-money. A conventional medium of 
exchange consistiog of pieces of metal. fashion
ed in the shape and size of coins, Rud circulat
ing omong private persons, by consent, at a 
certain value. No longer permitted or recog
nized as money. 2 Chit. 'Com. Law, 182. 

TOLERATION. The allownnce of re
ligions opioions and modes ot worship in a 
state which are contrary to, or different 
tram, those of the establIshed church or be
lief, 'Ve\.)ster. 
-Tolera.tion act. The statute 1 W . & M . 
St. 1, c. 18, for exempting Protestnnt dissenters 
from the penalties of certain Jaws is so called. 
Bro\yD.. 

TOLL, v. To bar, defeat, or take awaYi 
thus, to toll the entry means to deny or lake 
away the right at. entry. 

TOLL, n. In English la.w. Toll menns 
an excise ot. goods; a seizure ot some part 
tor permission oC the rest. It has two sig
nifications: A lIherty to buy and sell wIthin 
the precincts ot. the manor, which seems to 
1roport as much as a fnlr or ma.rket; 8 

trIbute or custom paid for passage. Whar
ton. 

A Saxon word, signifying, properly, a payment 
in tOWDS, markets, and fairs for goods and cattle 
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N bought and sold. It is n reasonable sum of mon· 
ey due to th e owner of the fa.ir or market, upon 
sale of rbiogs tollnble within the same. The 
word is used for a liberty as well to take as to 
be free from toll. Jacob. 

In m.odern Eng-Ush law. A reasonable 

O sum due to the lord of a fair or market for 
things sold there whlclJ are toliable. 1 Crabb, 
Real Prop. p. 3;10, § 683. 

In contracts. A sum of mODey for the 
use of something, geuenllly applied to the 

P consideratiou which is paid for the use of a 
rond, bridge, or the like, of a pubUc nature. 
See Sands v. Manistee Rivel' Imp. Co., 123 
U. S: 288. 8 Sup. Ut 113. 31 L. Ed. 149; 
Wadsworth v. Smith, 11 Me. 283, 26 Am. Dec. 

Q 525 ;" Peun~Yh'anja Coal Co. v. Dell.lw'll"e & 
II. Caual Co., 3 Ahb. Dec. (N. Y.) 477; St 
Louis v. Green, 7 Mo. App. 476; McNeal 
Pipe & Foundry Co. v. nowland, 111 N. C 
615, 16 S. E. 857, 20 L. R. A. 743; Boyle 
v. Philadelphia & R. It. Co., 54 Po.. 314. 

R -Toll and team. Words constantly associat
ed witb Saxon and old English grants of liber
ties to the lords of manors. Bruct. fols. 50, 
1040, 124b, l:Hb. They appear to have iw
pl1rted the privilcges of bU\' ing n market, and 
jurisdiction of villeins. Se~ 'l'EtUf.-Toll .. gath
erer. 'l'be officer wbo takes or collects toll. S -Toll-thorough. In English law. A toll for 
pns~in~ througb n. Wgbway, or over a ferry 
Ol' brIdge. Cowell. A toll paid to a town 
for sllch a number of beasts, or for every beast 
that goes through the town, or over a bridge 
or ferry belonging to it. Cow. Dig. "Toll," C. 
A toll claimed by an indi'i'illllul where be is 

T bOllnd to repair some particular highway. 3 
Steph. Comm. 257. And see King v. Nicholson, 
12 East, 340: Charles ltiver Bridge v. War-
ren Bridge, 11 Pet. 1)82, 9 L. Ed. 773.-Toll .. 
traverse. In English law. A toll for passing 
0\'e1' a private mnn's p;rouud. Cowell. A toll 
[or passing ovcr tbe private soil of another. or 
for driving beasts across his ground. Cro. Eliz. 
710.-TolI-tllrn. ]n English law. A toll on 
beasts returning from n market. 1 Crabb. Renl 
Prop. p. 101, § 102. A toll pa.id at the return 
of beasts from fuir or market, though they 
were not sold. Cowell. 

TOLLAGE. Payment of toll j money 
charged or paid as toll; the liberty or fran
chise of charging tolL 

TOLLBOOTH. A. prison; 0. custom~ 

house; fiU exchange; also the place where 
goods nre weighed. Whnrton. 

TOLLDISH. A vessel by which the toll 
of corn for grindlng Is measured. 

Tolle volnntatem et erit omnia actua 
indifl'eren.s. Take away the will, and every 
action wlll be iudlCCerellt. Bract. fol. 2. 

TOLLER. One wbo collects tribute or 
ta.,es. 

TOLLERE. Lnt. In the c1vU law. To 
Hit up or raise; to elevate; to bund up. 

TOLLS. In a general sense, tolls signify 
any Wllnuer of cU8toms, subSidy, prestation, 
impoSition, or sum of money demanded for 

expor tlng or importing of any wares or mer
chandise to be taken of the buyer. 2 l ust. 58. 

TOLLSESTER. An old , excise; a dut1 
paid by tenants of sorne manors to the lord 
for Uberty to brew and sell ale. Cowell. 

TOLSEY. The same as "tolllJooth." jJsu 
a place where mel'cbants meet; a 10tl.11 trio 
bunal for small civil causes beld at the Guthl· 
ball, BrIstol. 

TOLT. A writ wbereby a cause depend· 
ing in a court bm-on was taken anti remon"od 
into a count.y court. Old Nat. Hrev. 4. 

TOLTA. In old English law. WrOlltl:j 
rapine; extortion. Cowell. 

TON. A measure of weight; differently 
fixed, by different stalutes, at two t.housand 
pounds avoirdupois, (1 {{(:!\ •• Sr. N. Y. 600, 
I 35,) or at twenty huudl'oo·weig:llts, each 
.iluIHll'ed·weight being oue hunt.lre!.l alld tweh'e 
pounds avoirdupois, (Hev. St. U. S. I 2UGl 
lV. S. Compo SL 1901, p. 194.3].) 

TONjNAGE. The capacity of a. "essei 
tor ctli'l'ylug freIght or other loads, Cllll.:u· 
lated in taus. Bnt the Wily of C6tilllating 
the tonnage ,'uries in different countries. In 
England, tonuage deuotes tIle actual weight 
in tous which the vessel can safely carry; 
in America, her carrying capacIty estimlltl>d 
from tlle culJic dimensions of tbe hold. ~ee 

Robel·tB V. 01)dyke, 4.0 N. Y. 239. 
The "tonnage" of a vessel is bel' capacity to 

carry ca rgo, and Il cbal'ler of "lhe whole ton
nage" of a ship transfers to the charterer ouly 
the space necessary (or that purpose. 'l'hwing 
v. Insurance Co .. 103 Mass. 405, 4 Am. {{ep. 
661. 

'l'he tonnage of a vessel is her internal cubical 
capacity, in tOllS. Inman S. S. Co. v. ~l.'inker, 
9,! U. ~. 238, 24 L. Ed. 118. 

TONNAGE DUTY. In English l aw. 
A. duty imposed by parliament upon mer· 
chandise exported flnd imported, flCt'Ordiug 
to a certain ra te upon every ton. Brown. 

In American law. A tax: laid upon ,es
sels according to their tonnage or cubical ca· 
pacity. 

A tonnage duty is a duty im posed on vessels in 
proportion to their capacity. 'I'he vital principle 
of a tonnage duty is thllt it is impm;ed, whut
ever the subject, solely according to the rule of 
weight, eilher as to the capacity to carry or 
tbe actual weight of the thing its('lf. Inman S. 
S. Co. v. '!'jnker. 94: U. S. 238, 24 L. }~d. 118. 

'fhe term "tonnage duty," us used in the con· 
stitutional prohibition upon sta te laws imposing 
tonnage duties. describes a. duty proportioned to 
the tonnage of the \'essel; a certain rate on each 
ton. But it is not to be taken in this testrictoo 
seDse in the constitutional provision. 'rhe gener
al prohibition upon the states against It~\'ying 
dutiC's on imports or exports would have i)p<,n 
inclIcct'ual if it hn.d not been extended to dutie! 
on the ships which !'ierve as the vehicles of con· 
vE'yn.nce. The prohib ition e::s:tends to any dut3 
on the ship, whether a fixed 80m upon its "holt 
tonuage or a sum to be ascertained by compar· 
ing the amount of tonnage with the rate of duty. 
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TONNAGE DUTY 1161 TOHTURE 

Southern 8. S. Co. v. New Orleans, 6 Wall. 31, 
18 L. I.;d. 740. 

A tonong<' tax is defined to be a duty levied 
on a \·essel Dccol'ding to tile tonnnge or clipacity. 
J t is a t~1 x upoo tile boat as an instrument of 
navigation, and not a tnx upon tbe Pl'Operl.\' of 
a citizen of the state. Tile N()rth (Jape, 6 Biss. 
500. Fed. (Jos. No. 10,31U. 

TONNAGE-RENT. When the rent re
seryed by a mining lease or tbe like consists 
or a royalty ou every ton of minerals gotten 
in the mlnc. It Is ofteu called n "tonnage
relit" 'J'1.tel'e Is generally a dead r ent in ad
{1It1on. Sweet. 

TONNAGIUM. In old Eugl1sh law. A 
cuStOlll or lwpost upon wInes and other mer
cbandise exported or importetl, uccoriling to 
& certalli rate per ton. Spelman; Cowell. 

TONNETIGHT. In old English law. 
1.'he quantity or a ton or tun, in a ship's 
freight 01' bulk, for wbich tonnage or tun
nage was paid to the king. Cowell. 

TONODERACH. In old Scotch law. A 
thief-taker. 

TON SURA. Lat. In old English law. 
A shaYing, 01' polling i the having tbe crown 
or the bead shaven; tousure. One of the pe
culiar I.>ndges of a clerk or clergyman. 

TONSURE. In old E.'ogl1sh law. A be
ing blluxen; the having tbe head shaven j a 
shaven head. 4 Bl. Corum. 367. 

TONTINE. In French law. A species 
of association or partnersbip formed tunong 
perSOUH wuo are in ret'eivt of perpetual or 
life annuitics, with the agreement that the 
shares or anuultIes of tI.lose who die shall 
accrue to the survivors. This plan is said 
to be tllus named (L'om TouL!. an Italian, 
who in'lented It In the seventeenth century. 
~'be principle is used In some forms of life 
insurance. MerI. Repert. 

TOOK AND CARRIED AWAY. In 
criminal pleading. TechniC'.ll words neces
sary in an indictment for sImple larceny. 

TOOL. The usual meaning of the word 
"tool" is "llU instrument of manual opera
tion;" that ts, un instl'umeut to be used and 
managecl by the hand inf>tead of I.>eing 1ll00'ed 
aod controlled by machinery. Lm·ewell v. 
Westchestcr F. Ins. Co., 124 Mass. 420, 26 
Am. Rep. a71. 

TOP ANNUAL. In Scotch law. An an· 
nual rent out at' n hOllse built In a burgh. 
Whlshmv. .\ duty which, from the act 1551, 
c. 10. appears to ull"e been dne from eel'· 
ttin lands In Edtnbur~h, the nature of which 
Is not now known. Bell. 

TORT. Wrong; injury; the OPPOSite ot 
rIght.. So called, according to Lord Coke, be-

cause it Is wrested, or crooked, being contra
ry to that ,,,hlch is rig:ht and straight. Co. 
Lltt. 15Sb. 

In model'll practice, tort Is constantly used 
as an Eug:lIsh ,,,"ord to dellote a wrong or 
wrongful act. for whicb an action will He, as 
distinguished tram a contract . 3 BL Corum. 
117. 

A tort Is a legal wrong committed upon 
the person or property indepeuuellt of con
tract. It may be eitller (1) ntlil'ett invasIon 
of some legal right at tbe intlividual ; (2) 
the infraction ot' some pulJJiC duty by ,,,hleb 
speCial damage accrues to the individual; (0) 
t11e violation of some private olJligntion by 
which like damage accrues to tlle indlYidual. 
In the former case, no special damage is 
ne<:esSfil'y to entitle the party to recover. In 
the two latter cases, snch damage is necessary. 
Code Ga. 1882, § 2051. AmI see Hayes v. 
Insurance Co., 125 Ill. 626, 18 N. E. 322, 1 
L H.. A. 303; Railway Co. v. Hennegan, 33 
Te."t . Cly. App. 314, 76 S. W. 433; MtHnf'ord 
v. Wright, 12 Colo. APp. ·214, 55 Pac. 744: 
Tomlin ,'. Hildreth, 65 N. J. Law, 438. 4:7 
Atl. 649; )Jerrlll v. 8t. Louis, SH )10. 255, 53 
Am. Rep. 576; Denning Y. State, l23 Cal. 
316, 55 Pac. 1000; Shirk v. lIilchell, 137 
Ind. 185, 36 N. E. 8:iO; Western Union Tel. 
Co. v. Taylor, 84 Ga. 408, 11 S. E. 306, 8 L. 
R. A. 189; Rich v. Railroad Co., 87 N. Y. 
390. 
-Maritime tort. See l\!ARITnIE. - PersonaI 
tort. One involving or consisting in un injury 
to tbe person or to the reputation or feelings. 
as distlDguished from an injury or drunage to 
real or personal property. called a "property 
tort." See Mumford v, \Vright, 12 Colo. App. 
2]4, G5 Pac. 744.- Quasi tort. though not a 
recognized term of lJ;oglisb Jaw, may be con
veni(!Iltiy used in those cases where a man who 
bas not committed a. tort is liable as if he had. 
Tbus. a mUSler is Jiable for wrongful acts done 
by hi~ servant in tbe CQun::e of his employment. 
Broom, Com. Law, GDO; Underb. Torts. W. 

TORT-FEASOR. A wrong-doer; one 
wbo commits or is guilty or a tort. 

TORTIOUS. Wrongful: or the nature 
of 11 tort. Formerly certain modes ot con
veyance (e. n., feoffments, fines. etc.) had the 
effect of passing not merely the estnte at the 
person mal{lng the can "eyance, but the whole 
fee-simple, to the injury of the person really 
entltJed to the fee; llnd they were hence call
ed "tortious conveyul,1ces." Lltt. § 611; Co. 
Litt. 271b, n. 1; 330b, n. 1. But this opera· 
tion has been taken aWIlY. Sweet. 

Tortura. legum pessbna. The torture 
or wresting ot laws Is the worst [kind at 
torture.] 4 Bacon's Works, 434. 

TORTURE. In old criminal law. The 
questiou; the infliction at violent bodily pain 
upon a person, by means of the rack, wheel, 
or other engine, under judicial sanction and 
superintendence, fn connection with the In
terrogation or examlnatioll of tbe person, &8 
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TORY 1162 TOUJOURS ET UNCORJ: PRIST 

N a menns ot extorting a confessioll of guilt, or 
of compelUng him to disclose bis aC(.'Olupli
cea. 

TORY. Originally a nickuame for the 
wild Irish in Ulster. Aftel'\Y:ll'ds gil"en to, o and adol>tcd by. one of tbe two great PUl"
linmeutary parties which have alternately 
governed Great BrItnin since t.he Revolution 
in 1688. Whartou. 

The name \l'US also gIven, In America, dnr-

P Jug We strurig1e of the colouies for iode
. pendeuce, to tl1e party ot those resldeuts wbo 

tu vored the aiLIe of the king and opposed the 
war. 

TOT. In old EngUsh practice. A wora 

Q written by ilie (oreign opposer or other offi
cer opposite to a debt due the kIng, to de
note that it was a goaa debt; whicb was 
bence said to be totted. 

TOTA CURIA. R ports. 
L. La!. In the old re-

The whole court. 

TOTAL LOSS. In Jllarine insurance , 
a total loss is tbe entire destruction or loss, 
to tbe insured, of the Bubject-wutter of the S policy, by the risks insured against. As to 
the distinction betweeu "actual" and "con
i>tructi \-e" total loss, see infra. 

In fire insurance, Ii total loss is the com-
plete destruction of the insured property by 

T Ih'e, so that nothing ot' value rema]ns from 
it; .as dIstinguished t'rom a partiat loss, 
where the property Is damaged, but not en-
tirely destroyed. 
-Actual total loss. In murine insurance. 
The total loss of the vessel covered by a policy 
of insurance, by its real and substautive de
struction, by injuries which lcave it no longer 
ex.istiug i" 81Hu·ie, by its being reduced to a 
wreck irretrievably beyond repair. or by its be
ing placed beyond the control of the insured and 
beyond bis power of recovery. Distinguished 
from a constructiu(J totnl loss, which occurs 
where the \'essel, though injured by the perils 
insured ngninst, remnins ii, speoie and capable 
of repair or l'ecovery. but at sucb an expense. 
or under such other conditions, thnt the insured 
may claim the whole amount of the policy UIr 
on abandoning the vessel to the underwriters. 
"An o<:ht(tl totnl loss is where the vessel ceases 
to exist -in 8pccie.-becomes u 'mere congeries of 
planks,' incapable or beiug repai red; or where, 
by the peril insured against. it is placed beyoud 
the control of the insured a ad beyond his pow
er of recovery. A CQtI"!tr,,ctivc total loss is 
1\'here the ve:5>~e l remains in. 8]Jcc..·ic, and is sus.
ceptible of repairs or recove ry, but at an ex· 
pense, nccol'dill~ to the rule of the English com
mon law, exceeoing its value when resto red, or, 
according to the terms of this policy. where 'the 
injury is equivalent to Hfty per ceot. of the 
agreed vslue in the policy,' and where the iosu r· 
cd ubandons the vessel to the underwriter. In 
such cases the insured is entitled to iudemnity 
as for a toial loss. An exception to the rule re· 
quirin;r abandonment is round in cases wbcre 
the loss occurs in foreign ports or seas, where 
it is impracticable to repair. In such cases the 
master may sell the vessel for the benefit of all 
conCi!rned, and the insured may claim as for a 
total loss by occounting to the insurer for the 
amonnt reali zed on the sale. There are other 
exceptions to the rule, but it is sufficient DOW 

to say tbat we have found no case in which the 
doctrine of constructive total loss without aban· 
donment bas been admitted, where the injured 
vessel remained i'n specie and was brougbt to ill 
home port by the insured. A well marked diJ. 
tinction between an nctual and a COllstructi~e 
total loss is therefore found in this: that in tb 
former no nbandonment is necessary, while in 
the latter it is essential. unless th.e case be 
brought within some exception to the rule re
quiring it. A pMt;al loss is where an injury re
sults to the vessel from a peril insured again5t, 
but where the loss is neither actually oor evn· 
st.ructively total." Globe Ins. Co. v. Sherlock, 
25 Ohio St. 50 64; Burt v. Insurance Co., 9 
Hun (N. Y.) 3&3; Carr v. InSUrtlllCe Co .. 100 N. 
Y. 504, 17 N. E. 369; Monroe \'. Insurance Co~ 
52 Fed. 777. 3 C. C. A. 280; Murray v. Hlltch. 
G Mass. 46;); Livermore v. lnsllrance Co .. 1 
Mass. 264; Delaware, el~:.t Ins. CO. T. Gossler, 
96 U. S. 645, 24 L Ed, ~; Wallerstein I'. In· 
surance Co., 3 Rob. (N. Y.) 52S.-Construe-
tive total loss. In marine insurance. This 
occurs where the loss or injury to tbe vessel 
insured does not amount to its total disappear· 
ance or destruction, but where, althougb the \'es
sel still remains, the cost of repairing or recov· 
ering it would amount to more than its value 
when so repaired, and consequently the insured 
abandons it to tbe underwriters. See Insur· 
ance Co. v. Sugar Refining 00., 87 Fed. 401, 31 
C. C. A. 65. 

TOTIDEM VERBIS. I..at. In so many 
words. 

TOTIES QUOTIES. Lat. As often as 
occasion shall at·ise. 

TOTIS VIRmUS. Lat. With nit one's 
might or power; with all bis migbt; lery 
strenUOUSly. 

TOTTED. A good debt to the crown, 
l. e., a debt paid to the sileriff, to be by him 
paid over to the king. Cowell ; Mozley & 
Whitley. 

Totum prrefertur unicuique parti. 3 
CoI,e, 41. 'l'he whole Is preferable to any 
sIngle part. 

TOUCH. In insurance law. To stop at 
a port. If there be liberty granted by the 
policy to tOUCh, or to touch and stay. :tt an 
intermedIate port on the passage, the better 
opinion now Is that the insured may trade 
there. when cousistent with tbe object and 
the furtberauce of the adventure, by brea.k
lng bulk, or by dj,scilarglng nnd taldug In 
cargo, provided it produces nO unnecessary 
delay, nor enhances nor varies the risk. S 
Kent, Comm. 314. 

TOUCHING A DEAD BODY. It was 
an ancleut superstition that the body of a 
murdered man would bleed freshly when 
touched by his murderer. Hence, in old 
criminal law. this was resorted to as a means 
ot' ascertaining the guilt or innocence of 8 
person sllspected of the murder. 

TOUJOURS ET UNCORE PRIST. L. 
Fr. Always and stili ready. This Is thf' 
name at' a plea of tender. 
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ex.istiug i" 81Hu·ie, by its being reduced to a 
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TOUR D'ECHELLE. In French law. 
. .\n easement <.:onsisUng of the right to rest 
lndders upon the ndJoining estate, when nec
essary in order to repair a party-wall or 
tHlil(lings supported by It. 

Also the vacant space surrounuing a build
ing left unoccupied in order to facilitate Its 
reparation when necessary. Mer!. Repert. 

TOURN. In ola English law. A court 
of record, having criminal jurisdiction, In 
each ('QUilty, held before tile silerifl', twice a 
yen.r. in ODe place after another, following a 
certaIn circuit or rotation. 

TOUT. Fr. All i whole; entirely. Tout 
temps prist, always ready. 

Tont ce qne la 101 ne defend pas est 
permis. IDYerything Is permitted whIch is 
not forbidden by law. 

TOUT TEMPS PRIST. 1.. Fr. Always 
ready. The emphatic words of the old plea 
at tender; the defendant alleging that he has 
always been ready, and still Is ready. to dis
charge the debt. 3 Bl. Comm. 303; 2 Sulk. 
622. 

TOUT UN SOUND. L. Fr. All one 
sound ; sound1ng the same; idem sonans. 

Toute exception non sUl'VeUlee tend a 
prendre la place du principe. Every ex
ception not watched tends to assume the 
place ot the principle. 

TOWAGE. The act or service ot towIng 
ships and \'essels, usually by means ot a 
small steamer caned a "tug!' That which Is 
gil-en for towing ships In rivers. 

'l'ow!l.ge is the dmwing a. ship br barge along 
rhe water by another shIp or boat, fastened to 
her, or by men or horses, etc., 00 land. It is 
also money which is given by bargemen to the 
owner of ground next a river, where they tow 
a barge or other vessel. Jacob. And see Ryan 
v. nook, 34 Hun (N. Y.) 191; ~'he Kingalocb, 
26 EnI:'. Law & Eq. 597; The Egypt (D. C.) 17 
J."ed. 370.-Towage .ervice. In admiralty law. 
A service rendered to a vessel, by towing, for the 
mNe purpose of el.-pediting ber voyage, without 
reference to any circumstances of danger. It is 
confined to ve!<sels that bave received no injury 
or dumnge. ~'he Reward, 1 W. Rob. 171: ~'be 
Athenian (D. C.) 3 l\'ed . 249; McConnochin v. 
Kerr (D. C.) 9 Fed. 53; The Plymouth Rock 
(D. C.) 9 Feil. 416. 

TO-WIT. Tha t Is to say; namely: 8cl~(" 

cet; videlicet. 

TOWN. In English law. Originally, a 
\-111 or tithing; but no"w a generic term, 
which comprehends under it the se'·crnl spe
clcs ot eWes, boroughs, and common towns. 
l Dl. Comm. 114. 

In American law. A civil and political 
division of a state, "arying In extent and im
portance, but usua11y one ot the divisions 
of a county. In the New Englnnd states, the 
town is the political unit, and is a municipal 

corporation. In somt:! other states, where 
the county Is the unit, the town Is merely 
one of its subdJvlsions, but possesses some 
powers of local self·government. In still 
other states, such subdivisions of a couuty 
arc called "towns llips;' and "town" is the 
llume of a vlllage, borougll, or smaller city. 
See Herrman v. Guttcnberg, 62 N. J. Law, 
605, 43 At!. 703; Van Riper v. Parsons, 40 
N. J . Law, 1; State v. Denuy, 118 lnd. 4-1::9, 
21 N. III 274, 4 L. It. A. 6::1; S~sions v. 
State, 115 Gn. 18, 41 S. E. 259; Milford v. 
Godfl'ey, 1 Pick. (Mass.) 97; Enfield v. Jor
dan, 119 U. S. 680, 7 Sup. Ct. 35S, 30 L. Ed. 
523; Rogers v. GalJoway Female College, 64 
Ark. 627, 44 S. W. 454, 39 L. R. A. 636; 
Railway Co. v. Oconto, 50 Wis. 189, 6 N. " '. 
607, 30 Am. Rep. &10; Lovejoy v, Foxcroft, 
91 Me. 367, 40 AU. 141; Bloomfield v. Chal'ter 
Oalc Bank, 121 U. S. 121, 7 Sup. Ct. 8G5, 30 
L. Ed. 923; LynCh v. Rutland, 6G Vt. 570, 
29 At!. 1015. 
-Town agent. Under tbe probibitory liquor 
laws in force in some of the New England states 
8. town agent is a person appointed in each 
town to purchase intoxicating liquors for the 
town llnd baving the exclusive right to sell the 
snme for the ppnu..itted purposes. medical. me
chanica l, scientific, etc. He either receives a 
fixed salary or is permitted to mak\! a small 
profit on his sales. 'I'he stock of liquors belongs 
to the town. and is bougbt with its mouey. 
See Black, Tntox. Liq. §§ 204. 205.-Town 
cause. In Eug-lish practice. A cause tried at 
the sittings for Loudon and Middlesex. 3 St<,ph. 
Comm. G17.-Town-clerk. In those states 
where the t01Vn is the \lnit for local self-govern
ment, the town·clerk is n principal officer who 
keeps the records, issues calls for town-meetings. 
and performs gene rally the duties of a secretary 
to the political organization. See Seamons v. 
Fitts, 21 R. 1. 236. 42 Atl. SG3.-~own collect
or. Oue of the officers of a town charged with 
collecting the tnxes assessed for town purposes. 
-Town com.missioner. In some of the states 
where the town is the political uni t the town 
commissioners constitute a board of admini~tra
tive officers cha rged with the genera l mnnnge
meut of the town's bllsinl?Ss.-Town-c1·ier. 
An officer in a town whose business it is to 
make procla mations.-Towu-hall. The build
ing maintained by a town for town-meetings nnd 
the offices of the municipal authotities.-Town
meeting. Under the municipal ol"",;auization of 
the New Eng-land states, the town-meeting is a 
legal assembly of the qualified voters of It town, 
held at stated intervals or on calJ. for the pllr
pose of electing town officers. and of discus!'ling 
and deciding OD questions relnting to the pub
lic business. property. aud expenses of the town. 
See In re FoI('y. 8 Misc. Rep. 07, 28 N. Y. SIIPP. 
608; Rn.ilrond CO. 'T. Mallory. 101 III. !lS8: 
Comstock v. Lincoln School Committee. 11 R. T. 
827. 24 Atl. 145.-Town order or warrant. 
An 'official direction in writing by the auditing 
officers of a town, directing the treasure r to 
pay a sum of money.-Town pound. A place 
of confinement mainoo.ined by a town for eg
trnys.-Town purpose. When it is said that 
taxation by a towu. or the expenditure of the 
town's money, must be for town purj>oses, it is 
meant that the purposes must be public with re
spect to thc town: i. e., concern the welfare 
and advantage of the town as a whole.-Town .. 
reeve. 'l'he ree,-e or cbief office r of a town.
Town tat. Such tax as a town may levy for 
its l>eculiar expenses; as distinguished from a 
county or state tax.-Town treasurer_ The 
treasurer of a town which ill an organized mu
nicipal corporation. 
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TOUR D'ECHELLE. In French law. 
. .\n easement <.:onsisUng of the right to rest 
lndders upon the ndJoining estate, when nec
essary in order to repair a party-wall or 
tHlil(lings supported by It. 

Also the vacant space surrounuing a build
ing left unoccupied in order to facilitate Its 
reparation when necessary. Mer!. Repert. 
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yen.r. in ODe place after another, following a 
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N T OWNSHIP. 1. In suneys ot the public 
land ot the United States, a "township" is a 
dh"lsion of territory six miles square, COll-
ta.llling thirty-six sec tions. 

2. In some ot the states. th is Is the name 

O given to the ch'n and political subdIvisions 
ot a county. See TOWN. 
- Township trustee. One of a board of 
officers to whom, in some states, affairs of a 
township arc intrustetl . 

P TOXIC. (Lnt. toa:iCIJiTn; Gr. toxi1~on.) In 
medicll l jUl'ispnldence. Poisonous; haYing 
the character or producing the elIeds of a 
poison ; referable to n poison; produced by 
or resulting from a poison. 

Q -Toxic convulsions. Such as are caused by 
the action o[ a po ison on the !lentous system. 
-Toxic dementia.. ~Yellklless of mind or (ee
ble cerebral actil-ity, aPIlroitchiu~ imbecility. re-
8ulting from continued use or administratioD of 
slow poisons or of the more aClh·c poisons in 
repeated small doses, as in cases of lead poison-

R iog and in some cases of addiction to such drugs 
as opium or alcohol.-To::.::a.nemia. A condi
tion of anemia (impoverishment or deficiency of 
blood) resulting (rom tbe action of ce rtain toxic 
substances or agent:o:.-To::.::emia or toncemia. 
Blood-poisoning; the condition of the system 
caused by tbe prpsence of toxic agents in the 

S circulation; including both se:rticemia and P1IrJ:
mia..-Tozicosis. A disease state of tile sys
tem due to tbe presence and action of any poi-
ROn. 

TOXICAL. PoisonouSj containing polson. 

T TOXICANT. A poison; n toxic agent: 
any substance capable of producing toxlca· 
tion Or poIsoning. 

TOXICATE. To poison. Not used to de
scribe the act ot one who administers a 
poison, but the acUon ot the drug or poison 
Itselt. 
-Intorlcation. The state of being poisoned; 
the condition produccd by the administration or 
introduction into the human system of a poison. 
Tbis term is popularly u sed as equivalent to 
"drunkenness." wbich, however, is more accu
rately described as "alcoholic intoxication."_ 
Auto- iuto::.::ication. Self-enrpoisonment from 
the absorption of the toxic products of interna l 
metabolism., e. (/., ptomaine poisoning. 

T OXICOLOGY. The science of poisons; 
that department of medical science wWch 
trcn ts of poisons, their effect, tbeir recog
nition, their antidotes, and generally ot tlle 
diagnosis and therapeutics of poISOning. 

TOXIN. In its widest sense, this term 
may denote any poisOll or toxicant: but as 
used in pathology and medical jurisprudence 
i t s ignifies, in general, any diffusible alka
loidal substance (as, the ptomaines, !lbrin, 
brucin. or serpent venoms), alld in pal'ticular 
the poisonous products of pathogenic (disease
producln~) bacterin.. 
- Anti- to:rln. A product of pathogenic buc
teria wbich, in 8utticient quantities, will neutra
lize the toxin or poi!«)noDs protiuct of the same 
bacteria. In therapeutics, a pre\'entive rem pdy 
(administered b,. inoculation) against the effect 

of certain kinds of toxins, venoms. and diS?a.'Ie
germs, obtainro from the blood of an anim~ 1 
which bas previously be£'n treated with rt'peatl'1l 
minute injections of the partkulnr I)oi!;on or 
germ to be neutralized.-Torloomllrua.. All 
excessive addiction to the URC of tox:ic or poi. 
sonous dru{..'S or other substances: a form of 
mania. or affective insanily cbnraeteri1..E'd hy nD 
irresistible impulse to indulg(,llce in opium. co
crune. chloral. alcohol. etc.-To:riphobla. ~Io.lr
bid dread of being poisoned; a form of insanity 
manifes ting itself by an excessive Dnd unfound· 
ed apprehension of death by poison. 

TRABES. Lat. In the civil la.w. ! 
beam or rafter of a house. CahTin. 

In old English lnw. A measure ot grnln, 
containing twenty-tour sheu,'oo; a tbmve. 
Spellllan. 

TRACEA. In old English law. The track 
or trace of n. felon, by which be was pur· 
sued with the hue and cry; a foot-step, bool
print, or wheel-track. Bract. fols. 11U, 121b. 

TRACT. A Jot, piece or parcel of land, 
of gl·eater or Jess sIze, the tcrm lIot import
ing, in itselt, any preCise dimension. ::>ce 
Edwards v. Derr ickson, 28 N. J. Law, 45. 

Tractent fabrilia fabri . Let smiths per· 
form the work of smitlls. 3 Co. IDpist. 

TRADAS IN BALLIUM. You delh'er to 
bail. III old English practice. 'I'be name 
of a writ which might be issued In behalf ot 
a party who, upon the writ de odio et alitl , 
had been found to ba ve been maliciously aC
cused of a crime, commanding the sheri!! 
that, if the prisoner found tweh'e good and 
lawful men of the county who would be main
pernors for h im, be should deliver him in 
bail to tlJose twelve, until the next assize, 
Bract. fol. 123; 1 Reeve, Eng. Law, 2[;2. 

TRADE. The act or business of exchang
tng commodities by barter; or the busiuess 
of buying and seIJing for money; traffic; hal" 
ter. 'VeIJster; May v, Sloan, 101 U. S. 237, 
25 L. Ed. 797; U. S. v. Cassidy (D.O.) 67 
Fed. 841; Queen Ins. Co. \' . State, 86 Tex. 
250, 24 S. W . 3Q7, 22 L. R. A. 483. 

The business which II person has lear ned 
and which he curries on for procuring sub
Sistence, or for profit; occupation. particu
larly rpechanical employment; dlstill~llished 
from the libeml arts and lea r ned professions, 
and trom agriculture. Webster ; Woodfield 
", Colzey, 47 Ga. 124; People v. Warden ot 
City Pl'i son. 144 N. Y. 5:ID, 39 N. :m. LlS6, 27 
L. R. A, 718; In re Stone Cutters' Ass'n, 23 
Pa. Co. ct. R. 520. 

Traffic; commerce, exchange of goods tor 
other goods, or for money. All wholesale 
trade, all buy1ng in order to sell agai n by 
wholesale, may be redll ced to three sorts: 
Tbe home trade, lhe foreign trade of con
sumption. and the carryIng tradc. 2 Smith, 
'Wealth Nat. b. 2, c. 5. 
_ Trade dollar. A. silver coin ot the United 
States, of the weight of Cour hundred and [wen-
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form the work of smitlls. 3 Co. IDpist. 
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had been found to ba ve been maliciously aC
cused of a crime, commanding the sheri!! 
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lawful men of the county who would be main
pernors for h im, be should deliver him in 
bail to tlJose twelve, until the next assize, 
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25 L. Ed. 797; U. S. v. Cassidy (D.O.) 67 
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wholesale, may be redll ced to three sorts: 
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States, of the weight of Cour hundred and [wen-
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t;y grains, troy. Rev. St. U. S. § 35]3 (U. S. 
Comp. St. J 901, p. 2345).-Trade :flxtm.'es . 
See E'IXTUREs.-Trade usage. 'l'be usage or 
customs commonly observed by persons conver
sant in, or connected with, l1. particular trade. 

TRADE-MARK. A distinctive mark, mot~ 
to. device, or emblem, which a manufacturer 
stamps. prints, or ollierwise afljxes to the 
goods he produces, so that tbey may be 
identified in the market, and theIr origin be 
voucl1ed for. See 'l'rade-Mark Cases. 100 U. 
S. 87, 25 L. Ed. 550; Moorman v. Hoge, 17 
Fed. C;lS. 715; Solis Cigar Co. v. Pozo, 16 
Colo. 388. 26 Pac. 556, 25 Am. Sl Rep. 279; 
State v. Bishop, 128 Yo. 373, 31 S. W. 9, 29 
L. R. A. 200. 49 Am. Sl Rep. 569; Royal 
Baking Powder Co. v. RaymoD(l (C. C.) 70 
Fed. 3S0; Hegeman &: Co. v. Hegeman, 8 
Daly (N. Y.) 1. 

-Tra.de-marks registration act, 1875. 
This is the statute 38 & 39 Vict. c. 91, amended 
by the !lds of 1876 and 1877. It provides for 
the establishml'nL of a register of trade-marks 
under the superintendence of the commissioners 
of patents. and for the re.~i!:ltrntion of trade
mal'ks as belonging to particular classes at 
goods, aud for their assignmcnt in connection 
with the good-will of the business in which 
they are used. Sweet. 

TRADE- NAME. .A. trade-name is a Dame 
which by user and reputation has acquired 
the property 01' indicating that a certain 
trade or occupation is carried on by a partic
ular person. The name may be that ot a 
person, place, or thing, or it may be what Ie 
called a "fancy narue," (l. e., a name having 
DO sense as npplied to the particular trade,) 
or word invented for the occnslou, and hav
ing no sense at all. Seb. Trade-;\Iarks, 37. 
Sweet. 

TRADE UNION. A combination or as
sociatiou of men employed in the same trade, 
(usually a manual or mechanIcal trade.) unIt
ed for the llurpose ot regulating the customs 
and standards of their trade, fl.xing prices 
or hours of labor, influencing the relations 
of employer and employed. enlarging or main
taining their rights and pr1v1leges, and other 
similar objects. 
-Trade-union act. The statute 34 & 35 
Viet. c. 3.1, pas~ed in 1871, for the purpose of 
f.h~illg Icgal recog-nition to trade unions, is 
.mown as the "trade-union act," or "trade
union funds protection nct." It provides that 
the members of a trade union shall not be 1>rose
~uted for consp iracy merely by reason that the 
rul es of such union nrc in restraint of trade; 
and that the agreements of trade unions f>b!\11 
not on tbat account be void or voidable. Pro
visious al'e /lIsa mnde with reference to the 
rcgistraticm and registered offices of trade un
ions. and other purposes connected thercwith. 
Mozley & Whi tley. 

TRADER. A person engaged In trade; 
one wbose business is to buy and sel] mer
cll:.lnclisC, or any class or goods. derh'Jng a 
profl. t from Ills dealings. 2 Kent, Corum. 389; 
State v. Cbabourn. SO N. C. 481, SO Am. Hep. 
94; In re New York & W. Water Co. (D. 

C.) 98 Fed. 711; Morris v. Clifton Forge 
G''Qcery Co., 46 W. Vn. 197, 32 S. E. 997. 

TRADESMAN. In England, a shOll ~eep
er; a Slllall shop·keeper. 

In the United States, a mechanic or artifi
cer of any I..-1.nd, whose livelihood depends up
on the labor of his hands. RIchie v. Mc
Cauley, 4 Pa. 472. 

"Primarily the words 'trader' and 'tradesman' 
mean one who trades, and th~y have been trent
ed by the courts in many instances as synony
mous. But, in their general applico.tion and 
usage, I think tbey describe differeut vocations. 
By 'tradesma n' is usually meant n shop-keel)Cr. 
Such is the definition given tbe word in Bur
rill 's Law DictioDftl'y. It is used in this sense 
hy Adam Smith. Be says, ('Vcaltb of Nntions:) 
'A tradesman in LondOD is obliged to hire a 
whole hO\lSe in that part of the tOWD where bis 
customers live. His shop is on the ground 
fl.oor,' etc. Dr. Johnson gives it tbe same menn
in~. and quotes Prior and Goldsmith as authori
ties." In re Ragsdale, 7 Biss. 155, Fed. Cas. 
No. 11,530. 

TRADICION. Span. In Spanlsb law. 
Delivery, White, New Recop. b. 2, tit. 2, c. 9. 

TRADING. Engaging In trade, (q, 1},~' ) 
pursuing the business or occupation of trade 
or or a trader. 
-Trading corporation. See CORPonATTON. 
-Trading partnership. \Vhenel'er the busi-
ness of a. firm, according to the usunl medes 
of conducting it. imports, in its nature, the 
necessi ty of buying and selling, the firm is 
properly regarded as a "truding partnership" 
and is invested with the powers and subject to 
the obligations incident to that relation. Dowl
ing v. National E:cch. Bank, 145 U. S. 512. 12 
Sup. Ot. 928, 36 L. Ed. 795.-Trading voy
age. One which contemplates the touching 
and stoppine" of the ·"essel at various ports for 
tbe purpose of trnflic or sale find purchase or 
exchange of'commodities on account of the own· 
er8 nod shippers. rather than the trllDsportation 
of cargo between t erminal points. which is call
ed Ii "freighting voyage." See Brown v. Jones, 
4 li'ed. Cas:. 406. 

TRADITIO. Lat. In the cIvil law. De
livery; transfer of possession; a. derIvative 
mode of acquiring, by which the owner ot 
a corporeal thing, hnl'ing the right aud tile 
will of alienlng It, transfers It for a law· 
tot consideration to the rcceh'er. Heinecc. 
Elem. lib. 2. tit. 1, § a80. 
-Quasi traditio. A supposed or implied 
delivery of property from one to another. 'l~hus. 
if the purchaser of an article was already in 
possession of it before the sale, bis continuing 
in poss('ssioD is considered as equivalent to a 
fresh delivery of it, delivcry being ODe of the 
oE'ccssnl'Y elements of a sale: in other words, 
a quasi traditio is pre-dicated.-Traditio brevi 
mann. A species of construct ive or implied 
deliver l' When he \vbo already holds posses
sion a a thing in another's name agrees with 
thnt other thnt thencefortb be sball posses!! it 
in his own name, in tbi !'l case a dchvery and 
redclh'ery are not necessa ry. And t11is species 
of delivery is tcrmed "traditio brevi manu." 
Mackeld. R om. Law. § 284.- Traditio clavi
um. Deli very of keys; a symbolical kind ot 
de-livery . by which the ownership of merchau
dise in a warehouse mi!!ht be traDsferred to a 
buyer. Inst. 2. 1, «.- Traditio longa manu. 
A. species of delivery which takes place where 
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t;y grains, troy. Rev. St. U. S. § 35]3 (U. S. 
Comp. St. J 901, p. 2345).-Trade :flxtm.'es . 
See E'IXTUREs.-Trade usage. 'l'be usage or 
customs commonly observed by persons conver
sant in, or connected with, l1. particular trade. 

TRADE-MARK. A distinctive mark, mot~ 
to. device, or emblem, which a manufacturer 
stamps. prints, or ollierwise afljxes to the 
goods he produces, so that tbey may be 
identified in the market, and theIr origin be 
voucl1ed for. See 'l'rade-Mark Cases. 100 U. 
S. 87, 25 L. Ed. 550; Moorman v. Hoge, 17 
Fed. C;lS. 715; Solis Cigar Co. v. Pozo, 16 
Colo. 388. 26 Pac. 556, 25 Am. Sl Rep. 279; 
State v. Bishop, 128 Yo. 373, 31 S. W. 9, 29 
L. R. A. 200. 49 Am. Sl Rep. 569; Royal 
Baking Powder Co. v. RaymoD(l (C. C.) 70 
Fed. 3S0; Hegeman &: Co. v. Hegeman, 8 
Daly (N. Y.) 1. 

-Tra.de-marks registration act, 1875. 
This is the statute 38 & 39 Vict. c. 91, amended 
by the !lds of 1876 and 1877. It provides for 
the establishml'nL of a register of trade-marks 
under the superintendence of the commissioners 
of patents. and for the re.~i!:ltrntion of trade
mal'ks as belonging to particular classes at 
goods, aud for their assignmcnt in connection 
with the good-will of the business in which 
they are used. Sweet. 

TRADE- NAME. .A. trade-name is a Dame 
which by user and reputation has acquired 
the property 01' indicating that a certain 
trade or occupation is carried on by a partic
ular person. The name may be that ot a 
person, place, or thing, or it may be what Ie 
called a "fancy narue," (l. e., a name having 
DO sense as npplied to the particular trade,) 
or word invented for the occnslou, and hav
ing no sense at all. Seb. Trade-;\Iarks, 37. 
Sweet. 

TRADE UNION. A combination or as
sociatiou of men employed in the same trade, 
(usually a manual or mechanIcal trade.) unIt
ed for the llurpose ot regulating the customs 
and standards of their trade, fl.xing prices 
or hours of labor, influencing the relations 
of employer and employed. enlarging or main
taining their rights and pr1v1leges, and other 
similar objects. 
-Trade-union act. The statute 34 & 35 
Viet. c. 3.1, pas~ed in 1871, for the purpose of 
f.h~illg Icgal recog-nition to trade unions, is 
.mown as the "trade-union act," or "trade
union funds protection nct." It provides that 
the members of a trade union shall not be 1>rose
~uted for consp iracy merely by reason that the 
rul es of such union nrc in restraint of trade; 
and that the agreements of trade unions f>b!\11 
not on tbat account be void or voidable. Pro
visious al'e /lIsa mnde with reference to the 
rcgistraticm and registered offices of trade un
ions. and other purposes connected thercwith. 
Mozley & Whi tley. 

TRADER. A person engaged In trade; 
one wbose business is to buy and sel] mer
cll:.lnclisC, or any class or goods. derh'Jng a 
profl. t from Ills dealings. 2 Kent, Corum. 389; 
State v. Cbabourn. SO N. C. 481, SO Am. Hep. 
94; In re New York & W. Water Co. (D. 

C.) 98 Fed. 711; Morris v. Clifton Forge 
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TRADESMAN. In England, a shOll ~eep
er; a Slllall shop·keeper. 

In the United States, a mechanic or artifi
cer of any I..-1.nd, whose livelihood depends up
on the labor of his hands. RIchie v. Mc
Cauley, 4 Pa. 472. 

"Primarily the words 'trader' and 'tradesman' 
mean one who trades, and th~y have been trent
ed by the courts in many instances as synony
mous. But, in their general applico.tion and 
usage, I think tbey describe differeut vocations. 
By 'tradesma n' is usually meant n shop-keel)Cr. 
Such is the definition given tbe word in Bur
rill 's Law DictioDftl'y. It is used in this sense 
hy Adam Smith. Be says, ('Vcaltb of Nntions:) 
'A tradesman in LondOD is obliged to hire a 
whole hO\lSe in that part of the tOWD where bis 
customers live. His shop is on the ground 
fl.oor,' etc. Dr. Johnson gives it tbe same menn
in~. and quotes Prior and Goldsmith as authori
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TRADICION. Span. In Spanlsb law. 
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TRADING. Engaging In trade, (q, 1},~' ) 
pursuing the business or occupation of trade 
or or a trader. 
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-Trading partnership. \Vhenel'er the busi-
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of conducting it. imports, in its nature, the 
necessi ty of buying and selling, the firm is 
properly regarded as a "truding partnership" 
and is invested with the powers and subject to 
the obligations incident to that relation. Dowl
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age. One which contemplates the touching 
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exchange of'commodities on account of the own· 
er8 nod shippers. rather than the trllDsportation 
of cargo between t erminal points. which is call
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TRADITIO. Lat. In the cIvil law. De
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will of alienlng It, transfers It for a law· 
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-Quasi traditio. A supposed or implied 
delivery of property from one to another. 'l~hus. 
if the purchaser of an article was already in 
possession of it before the sale, bis continuing 
in poss('ssioD is considered as equivalent to a 
fresh delivery of it, delivcry being ODe of the 
oE'ccssnl'Y elements of a sale: in other words, 
a quasi traditio is pre-dicated.-Traditio brevi 
mann. A species of construct ive or implied 
deliver l' When he \vbo already holds posses
sion a a thing in another's name agrees with 
thnt other thnt thencefortb be sball posses!! it 
in his own name, in tbi !'l case a dchvery and 
redclh'ery are not necessa ry. And t11is species 
of delivery is tcrmed "traditio brevi manu." 
Mackeld. R om. Law. § 284.- Traditio clavi
um. Deli very of keys; a symbolical kind ot 
de-livery . by which the ownership of merchau
dise in a warehouse mi!!ht be traDsferred to a 
buyer. Inst. 2. 1, «.- Traditio longa manu. 
A. species of delivery which takes place where 
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N the transferor places the article in the b!lDds 
of the transferee, or, on his order, delivers it 
nt his house. Mackeld. Rom. Law, § 284.
Traditio rei. Delivery of the thing. See 5 
Maule & S. 82. 

Traditio loqui facit chartaDl. Delivery o makes it deed speak. 5 Coke, la. Dellvery 
gives effect to the words of a deed. Id. 

Traditio nihil ampliull tra.nsferre de
bet vel potest, ad euw qui accipit, quam 

pest apnd cum qui tradit. Delivery ought 
to, anti c:tJ.u, transfer nothing more to bim 
who receives than is wIth him who delivers. 
Dig. 41, 1, 20. Pl'. 

Q TRADITION. Deliyery. A close trans
lation Or formation from the Latin "tra'di
tio." 2 Bl. Comm. 307. 

'l'he traditIon or dell very is the transfer-
ring of the tblng sold Into the power and pos-

R 
session of the buyer. Clv. Code La. art. 2477. 

In the rule respecting the admission of tra
dition or general reputation to prove bound-
arIes, questions ot pedjgree, etc., this word 
menns knowledge or belIef derived fl'om the 
stutements or declarations of contemporary 

S witnesses and handed down orally throngh 
a Considerable period of time. See Westfelt 
v. Adams. 131 N. C. 370, 42 S. E. 823; In 

T 

re Hurlburt·s Estate, 68 vt. 3G6, 35 Atl. 77. 
35 L. R. A. 794. 

TRADITOR. In old Eugllsh law. A 
traitor j one guilty or hJgh treason. Fleta, 
lib. I, c. 21, § S. 

TRADITUR IN BALLIUM. In old prac
tice.. Is delivered to baH. IDmpbntic words 
of be old Latin batt-piece. 1 Salk. 105. 

TRAFFIC. Commerce; trade; dealings 
in merchandise, bills, moncy, and the Iil,e. 
See In rc Tnsurance Co. (D. C.) 96 Fed. 757; 
Levine v. State, 35 Tex. Cr. R. 647, 34 S. W. 
060; reople v. llnmllton, 17 Misc. Rep. 11, 
30 N. Y. Supp. 531 ; Merriam v. Langdon, 10 
Conn. 471. 

TRAUENS. Lat. In Frencb law. The 
drawer of a bill. Story. Bills, § 12, note. 

TRAIL~BASTON. Justices ot tran-bas
ton were justices appointed by King Edward 
1.. during bls absence in the Scotch and 
Frencb wars, about the year 1305. 'I'bey 
were so styled, says Hollingshed, for traJUng 
or drawing the staff ot justice. Their oflice 
was to make Inquisition, tbroughout the Jdng
dam, or all officers and others. touching 
extortion, bribery, and such lilte grle,"ances, 
Dt intruders iuto other men's lands, bnrrators, 
I'obbers, breakers of the peacc, and divers 
other offenders. Cowell; Tomlins. 

TRAINBANDS. The mi11tla; the part ot 
a corumunlty trained to martial exercises. 

TRAISTIS. In old Scotch law. A roll 
containing the particular dittay taken up uI)
on malefactors, which, with the port.eolls, Is 
dclh'ered by the justice clerk to the coroner, 
to the effect tbat the persons whose names 
are contained in the porteous may be at
taChed, conform to the dittay contained In 
the tralstl.s. So called, because committed to 
the tra.ist, (trust,) faIth, find credit of tbe 
clerks and coroner. Skene; Burrill. 

TRAITOR. One who, being trusted, be
trays; one guilty or treason. 

TRAITOROUSLY. In criminal pleading. 
An essential word In indlctmeuts for treasou. 
The offense must be laid ro ha "e been com
mitted tra4torouslv. Whart. Crlm. Law, 100. 

TRAJECTITIUS. Lat. In the civil law. 
Sent across the sea. 

TRAM-WAYS. Rails for conveyance ot 
traffic along a road not owned, as a railway 
Is, by those who lay down the rails a.nd con· 
vey the traffic. Wllarton. 

TRAMP. A strolling beggar: a. vagrant 
or vagabond. See State v. Hogan, 63 Obio 
St. 202, 58 N. E . 572, 52 L. R. A. 863, 81 
Am. St. Rep. 626; lU1llcl' v. State, 73 Ind. 
92 j Railway Co. v. Boyle, 115 Ga. 83G, 42 
S. E. 2'12, 59 L. R. A. 104. 
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pound. Amb. 185. 

TRANSACTIO. Lat. In the chi! law. 
The settlement of a sutt or matter in con
troversy, by the litigating putties, between 
themselves, without referring it to arbItra· 
tIon. IIall1fnx, Civil Law, b. 3, c. S, no. H. 
An ngl'CClllent by which a suit, eitber pend
ing or about to be commenced. was forborne 
or discontinued on ccrtain terms. Calvin. 

TRANSACTION. In the civil la.w. A 
transaction or compromise 19 an agreement 
between two Ot· more persons, who, for pre
venting or putting un end to a lawsuit, ad
just their differences by mutual consent, III 
the manner which they agree on, and wbieb 
everyone of them prefers to the bope ot 
gaiuing, balanced by the danger of losing. 
ThIs contract must be reduc.-ed into "'Tiling. 
Civ. COde Ln. art. 3071. 

In com.ruon law. Wbatenr may be dOlle 
by one person which affects another's rights. 
ond out of wbich a cause of action may arise. 
Scarborough v. Smith, 18 Knn. 400. 

"Transaction" is a broader term than "con· 
tract." A contract 1s a transaction. but a 
transaction Is Dot necessarily a contract. See 
'lier Kuile v. Marsland. 81 l1un, 420. 31 ~. Y. 
Supp. 5; Xenia Branch Buul.: v. Lee, 7 AlJb. 
Prac. (N. Y.) 372; Roberts v. Donovao, 70 
Cal. 113, 11 Pac. 599. 
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TRANSCRIPT 

TRANSCRIPT. An official copy of cer
tain proceedings in a court. Thus, any per
son interested in a judgment or other rec
ord of a court can obtain a transcript of it. 
U. S. v. Gaussen, 19 Wall. 212, 22 L. Ed. 41; 
State v. Board of Equalization. 7 Ney. 95; 
Hastings School Dist. v. Caldwell, 16 Neb. 
68, 19 N. W. 634; Dearborn v. Patton, 4 
Or. 61. 

TRANSCRIPTIO PEDIS FINIS LE~ 

VATI MITTENDO IN CANCELLARIUM. 
4. writ which cerdfied the toot of (\ fine 
levied before justices in eyre, etc., into the 
chancery. Heg. Orig. 669. 

1167 TRANSIENT 

TRANSFERENCE. In Scotch law. ::.'be 
proceeding to lJe taken upon the death at one 
of the parties to a pending suit. whereby 
the action Is transferred ,or continuea, in its 
then condition, from the decedent to his Fel)
resentatlves. Transference is either acthe 
or pussiL'e; the former, when it is the pur
suer (plaintiff) wbo dies; the latter, upon 
tbe death of the defender. Ersk. lnst. 4. 
1, 60. 

The transfet'ring of a legacy from the per
son to whom it was orlginnlly given to an
other; tbis is a species of ademption, but 
the latter Is the more general term, and In
cludes cases not covered by the former. 

TRANSCRIPTIO RECOGNITIONIS TRANSFERROR. One who makes 8. 

F ACTlE CORAM JUSTICIARIIS ITIN- transfer. 
ERANTIBUS, Eto. An old writ to certify 
a cognizance taken by justices in eyre. Reg. 
Orlg. 152. 

TRANSFER, 11. To carry or pass over; 
to pass a thing over to another; to convey. 

TRANSFER, n. The passing of a thing 
or of property from one person to anotber; 
alienation j conveyance. 2 BI. Comm. 294. 

Transfer is an act of the parties, or of the 
law. by wbich the title to property is con
veyed from olle living person to anotber. 
Clv. Code Cal .• 1039. And see Pearre v. 
fla wkins, 62 Tex. 437; Innernrity v. Mlms. 
1 Ala. 669; Sands v. Hill, 55 N. Y. 18; PI· 
rie v. Chicago Title & Trust Co., 182 U. S. 
438, 21 Sup. at. 906, 45 L. Ed. 1171. 

In procedure, "transfer" is applied to an 
action or other proceeding, wben it Is taken 
from the jnrisdiction at one court or judge. 
and placed under th!lt of another. 
-Transfer of a cause. The removal of a 
cause from the jurisdIction of one court or judge 
to another by lawful autboritY.-Trnnsfer 
taI. A tax upon transfers of property by will 
or inheritance; a tax upon the passing of the 
title to property or a valuable interest tllerein 
out of or from the estate of a decedent. by in
heritance, devise. or bequest. ~ee In re Hoff
man's I~stnte, 143 N. Y. 327, as 1\-. E. 311; In 
re G<luld's Estate. 156 N. Y. 423, 51 N. E. 287; 
In re Brez's Estate, 172 N. Y. 009. 64 N. El 
958. Sometimes also applied to a tax on the 
transfer of property, particularly of an incor
porenl nature, such ns bonds or shares of stock, 
between living persons. 

TRANSFERABLE. A term used in a 
qlLMi legal sense, to indicate that the cbar
acter or assignability or neg;otlablllty at
taches to the particular instrument, or that It 
may 1).'1SS from hand to band. carrying all 
rigbts of the orIginal holder. 'I'he words 
"not transferable" are sometimes printed up
On a ticket, receIpt, or bill of lading, to show 
thnt the same will not be gOOd in the hn.nds 
of any person otber than the one to whom 
first issued. 

Transferuntur dominia. sine titulo et 
traditione, per usucaptionemt soil, per 
longa.m continud.m et paciflcam posses
sionem. Co. Litt. 113. Rights of dominion 
Bre transferred without title or delivery, by 
usucaption, to-wit, long and quiet possession. 

TRANSFRETATIO. LIlt. In old Eug· 
lIsh law. A crossing of the strait, [of Dover;] 
a paSSing or sailing over from England to 
France. The royal passages or voyages to 
Gascony, Brittany, and other parts of France 
were so called, and time was sometimes COW4 

puted from them. 

TRANSGRESSIO. In old English law. 
A. violation of law. .Also trespass; the ac
tion of trespass. 

Transgressio est cum modus non sel'va.
tur nee mensura, debit enim quilibet in 
IIno facto moduDl habere et mensuram. 
Co. Lltt. 37. Transgression is wheu neither 
mode nor measure is preserved, for every 
one in hts act ought to have a mode and 
measure. 

TRANSGRESSIONE. In old Englisb law. 
A writ or action of trespass. 

Trn.nsgressione multiplioata, crellcat 
poonre inflictio. When tl'ullsgression is mul
tiplied, let the inOJcUon of punlsbment be 
Incrensed. 2 lust 479. 

TRANSGRESSIVE TRUST. See TRUST. 

TRANSHIPMENT. In maritime law. 
The act of taking the cargo out of one shIp 
and loading it In a.notber. 

TRANSIENT. In poor~law.. A "tran
sient person" Is not exactly a person on a 
journey from one known place to another, 
but ratber a wanderer evcr on the tramp. 
Middlebury Y. Waltbam. 6 "t. 203; London· 
dcrry v. Lnndgroye, 66 vt. 204, 29 Atl. 256. 

TRANSFEREE. He to whom a trans- In Spanish law. A. "trausient forejgner" 
fer is made. Is one who visits the couutry, witbout the 
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N iutention at remaining. 
Tex. 170. 

Yates v. lams, 10 

o 
TRANSIRE, 11. Lat. To go, or pass over; 

to pass from one thing. person, or place to 
another. 

TRANSIRE, n. In Engllsh law. A war
rant or permit for the custom-house to let 
~oods pass. 

P Transit in rem Judlcatam. It passes in
to a matter adjudged; :It becomes converted 
into a res judicata or judgment. A contract 
upon which a judgment Is obtained Is snid to 
pass in ,·em judwato m". United States v. 

Q 
Cushman, 2 Sumn. 436, Fed. Cns. No. 14,908 i 
3 Eilst, 251; RolJertson v. Smith, 18 Johus. 
(N. Y.) 480, 9 Am. Dec. 227. 

Transit terra cum onere. Land passes 
subject to any burden affecting it. Co. Litt. R 231a~' Broom, Max. 495. 706. 

TRANSITIVE COVENANT. See COVE

NA.NT. 

S TRANSITORY. Passing from place to 
place; that may pass or be changed from 
one plnce to another; not confined to one 
place; the opposite of "local." 
-Transitory action. Actions are said to be 
either local or transitory. An action is "local," 

T when the principal facts on wbich it is rounded 
pertnin to n particular place. An action is 
termed "transitory," wben the principal fact 
on which it is founded is of a transitory kind, 
nod might be su pposed to have 'happened aoy· 
where; aod therefore all actions founded on 
debts, contracts alld such like matters relating 
to the person or personal IJrOperty. come under 
this latter denomination. Steph. PI. 316, 317. 
And see Mason v. Wnrnel'. 31 Mo. 510; Liv
ingston v. Jefferson. 15 Fed. Cas. ti64; Acker
son v. Erie n. Co .. 31 N. J. Law, 312; McLeod 
v. Connecticut & P. R. Co., 58 Vt. 727, 0 At! . 
648. 

TRANSITUS. Lat ,passage :from one 
place to another; transit. In transitu. on tbe 
passage, transit, or way. 2 Kent, Corom. 543. 

T .R.ANSLADO. Span. A transcript 

TRANSLATION. The reproduction in 
one lang-URge of u book, document, or spee<!h 
dellv~red in another language. 
Th~ transfer of property j but In thIs sense 

it Is t)eldom used. 2 Bl. Comm. 204. 
In ecclesiasticRl law. As applied to a. 

bishop. the term denotes his removal from 
one diocese to anotber. 

TRANSLATITIUM EDICTUM. Lat. 
In Romnn hHV . 'The pl'::etor, on hIs accession 
to office, dil.l not usually publish an entirely 
new edict, but retained the whole or a part 
of thut promulgated by bls predecessor, as 
being of an approved or permauently useful 
chm·acter. Tbe portion thus repeated or 
handed down from year to year was called 

tbe "ealctum translatitium." See Macke14 
Rom. Law, § 36. 

TRANSLATIVE FACT. A fact by meana 
of wbich a right is transferred or passes frum 
one person to anotiJer; one, that Is, which 
tulfiUs the double functiou ot terminating 
the right of one person to an object, and ot 
originating the right of anotber to it 

TRANSMISSION. In the ch'U law. The 
right which hell'S or legatees may have ot 
passing to their successors the tnberUance or 
legacy to which they were entJtled, if tbey 
bappen to die without having e.urclsed their 
rlgbts. Domat, liv. 3. t. I, 8. 10; 4 Toulller, 
DO. 186; Dig. 50, 17, 5-1; Code, 6, 51. 

TRANSPORT. In old New York law. 
A conveyance of land. 

TRANSPORTATION. The renlO'\'al ot 
goods or persons from ODe place co another, 
by a carrier. See Railroad Co. v. Pratt 22 
Wall. 133, 22 L. Ed. 827; Interstate Coru· 
merce Com'n v. Brimson, 154 U. S. 447. 14 
Sup. Ct. 1125, 38 L. Ed. 1047; Gloucester 
Ferry Co. v. Pennsylvania, 114 U. S. 19G, 5-
Sup. Ct. 826, 29 L. Ed. 158. 

In criminal law. A specIes at punisb
ment consisting in removing the criminal 
from his own country to another, (llsunlly a 
penal colony,) there to remain in exlle for a 
prescribed period. Fong Yue Ttng v. U. S., 
149 U. S. 698, 13 Sup. Ct. 1016, 37 L. Ed. 905. 

TRANSUMPTS. In Scotch law, an ao
tion or trallsumpt is an actioD competent to 
anyone ha vJng n partla~ interest In It writ
ing, or immed1ate use for it, to support 
his title or defeuses in other actious. It Is 
directed against the custodier of the writing, 
calling upon him to exhibit it, in order that 
It transumpt, i. e., a copy, may be judicially 
made and delivered to the pursuer. Bell. 

TRASLADO. In Spanish law. A copy i 
a sight. White, New Recap. b. 8, tit. 7, c. 3. 

A copy of n document tai;:en by the notary 
from the original, or a subsequent com1 taken 
from the protocol, and not a copy taken di
rectly fro111 the matrLx or protocol. Down
ing v. Diaz, 80 Tex. 436, 16 S. W. 54. 

TRASSANS. Drawing; one who draws. 
The drawer of a bill of exchange. 

TRASSATUS. One who is drawn, or 
drawn upon. The drawee of 8 bill or ex
cbange. Helnecc. de Carob. c. 6, §§ 5, 6. 

TRAUMA. In medical jurjspruden~e. A 
wound; any injury to the body caused by ex
ternal violence. 
-Traumatic. Cnused by or resulting from a 
wound or any external injury; as, traumatic 
in~anity, Ill"oduced by au injury to or frneture 
of tile skull wilh consequent pressur& on the 
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N iutention at remaining. 
Tex. 170. 

Yates v. lams, 10 

o 
TRANSIRE, 11. Lat. To go, or pass over; 

to pass from one thing. person, or place to 
another. 

TRANSIRE, n. In Engllsh law. A war
rant or permit for the custom-house to let 
~oods pass. 

P Transit in rem Judlcatam. It passes in
to a matter adjudged; :It becomes converted 
into a res judicata or judgment. A contract 
upon which a judgment Is obtained Is snid to 
pass in ,·em judwato m". United States v. 

Q 
Cushman, 2 Sumn. 436, Fed. Cns. No. 14,908 i 
3 Eilst, 251; RolJertson v. Smith, 18 Johus. 
(N. Y.) 480, 9 Am. Dec. 227. 

Transit terra cum onere. Land passes 
subject to any burden affecting it. Co. Litt. R 231a~' Broom, Max. 495. 706. 

TRANSITIVE COVENANT. See COVE

NA.NT. 

S TRANSITORY. Passing from place to 
place; that may pass or be changed from 
one plnce to another; not confined to one 
place; the opposite of "local." 
-Transitory action. Actions are said to be 
either local or transitory. An action is "local," 

T when the principal facts on wbich it is rounded 
pertnin to n particular place. An action is 
termed "transitory," wben the principal fact 
on which it is founded is of a transitory kind, 
nod might be su pposed to have 'happened aoy· 
where; aod therefore all actions founded on 
debts, contracts alld such like matters relating 
to the person or personal IJrOperty. come under 
this latter denomination. Steph. PI. 316, 317. 
And see Mason v. Wnrnel'. 31 Mo. 510; Liv
ingston v. Jefferson. 15 Fed. Cas. ti64; Acker
son v. Erie n. Co .. 31 N. J. Law, 312; McLeod 
v. Connecticut & P. R. Co., 58 Vt. 727, 0 At! . 
648. 

TRANSITUS. Lat ,passage :from one 
place to another; transit. In transitu. on tbe 
passage, transit, or way. 2 Kent, Corom. 543. 

T .R.ANSLADO. Span. A transcript 

TRANSLATION. The reproduction in 
one lang-URge of u book, document, or spee<!h 
dellv~red in another language. 
Th~ transfer of property j but In thIs sense 

it Is t)eldom used. 2 Bl. Comm. 204. 
In ecclesiasticRl law. As applied to a. 

bishop. the term denotes his removal from 
one diocese to anotber. 

TRANSLATITIUM EDICTUM. Lat. 
In Romnn hHV . 'The pl'::etor, on hIs accession 
to office, dil.l not usually publish an entirely 
new edict, but retained the whole or a part 
of thut promulgated by bls predecessor, as 
being of an approved or permauently useful 
chm·acter. Tbe portion thus repeated or 
handed down from year to year was called 

tbe "ealctum translatitium." See Macke14 
Rom. Law, § 36. 

TRANSLATIVE FACT. A fact by meana 
of wbich a right is transferred or passes frum 
one person to anotiJer; one, that Is, which 
tulfiUs the double functiou ot terminating 
the right of one person to an object, and ot 
originating the right of anotber to it 

TRANSMISSION. In the ch'U law. The 
right which hell'S or legatees may have ot 
passing to their successors the tnberUance or 
legacy to which they were entJtled, if tbey 
bappen to die without having e.urclsed their 
rlgbts. Domat, liv. 3. t. I, 8. 10; 4 Toulller, 
DO. 186; Dig. 50, 17, 5-1; Code, 6, 51. 

TRANSPORT. In old New York law. 
A conveyance of land. 

TRANSPORTATION. The renlO'\'al ot 
goods or persons from ODe place co another, 
by a carrier. See Railroad Co. v. Pratt 22 
Wall. 133, 22 L. Ed. 827; Interstate Coru· 
merce Com'n v. Brimson, 154 U. S. 447. 14 
Sup. Ct. 1125, 38 L. Ed. 1047; Gloucester 
Ferry Co. v. Pennsylvania, 114 U. S. 19G, 5-
Sup. Ct. 826, 29 L. Ed. 158. 

In criminal law. A specIes at punisb
ment consisting in removing the criminal 
from his own country to another, (llsunlly a 
penal colony,) there to remain in exlle for a 
prescribed period. Fong Yue Ttng v. U. S., 
149 U. S. 698, 13 Sup. Ct. 1016, 37 L. Ed. 905. 

TRANSUMPTS. In Scotch law, an ao
tion or trallsumpt is an actioD competent to 
anyone ha vJng n partla~ interest In It writ
ing, or immed1ate use for it, to support 
his title or defeuses in other actious. It Is 
directed against the custodier of the writing, 
calling upon him to exhibit it, in order that 
It transumpt, i. e., a copy, may be judicially 
made and delivered to the pursuer. Bell. 

TRASLADO. In Spanish law. A copy i 
a sight. White, New Recap. b. 8, tit. 7, c. 3. 

A copy of n document tai;:en by the notary 
from the original, or a subsequent com1 taken 
from the protocol, and not a copy taken di
rectly fro111 the matrLx or protocol. Down
ing v. Diaz, 80 Tex. 436, 16 S. W. 54. 

TRASSANS. Drawing; one who draws. 
The drawer of a bill of exchange. 

TRASSATUS. One who is drawn, or 
drawn upon. The drawee of 8 bill or ex
cbange. Helnecc. de Carob. c. 6, §§ 5, 6. 

TRAUMA. In medical jurjspruden~e. A 
wound; any injury to the body caused by ex
ternal violence. 
-Traumatic. Cnused by or resulting from a 
wound or any external injury; as, traumatic 
in~anity, Ill"oduced by au injury to or frneture 
of tile skull wilh consequent pressur& on the 
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brnin.-Traumatiam. A disellBed condition 
of the body or any par t of it caused by a wound 
or external injury. 

TRAVAIL. The nct ot child-bearing. A. 
woman is said to be 10 ber travuil from the 
time tbe pains of cbild-benring cowmence UIl

tIl her delivery. Scott v. Donovan, 153 Yass. 
378. 26 N. E . 871. 

TRAVEL. To go trom one place to an
other at a distance ; to journey; spoken ot 
voluntary change of place. See 'Yhlte v. 
Beiu:ley, 1 Barn. & Ald. 171; Hancock v. 
Rand, 94 N. Y. 1, 46 Am. Rep. 112; Gholson 
v. State, 33 Ala. 521, 25 Am. Rep. 652; Camp
bell v. State. 28 Tex. App. 44. 11 S. W. 832; 
S~"e v. Smith. 157 Ind. 241. 61 N. m 566. 87 
Am. St Rep. 205. 

TRAVELER. The term Is used 1n a 
broad sense to designate those who patronize 
Jnlls. Tl'R "eler i8 one wbo trn vels in any 
way. Distance 1s not material. A towns
man or neigbbor may be a traveler, and 
therefore a gnest a t an inn, as well as he 
who comes from a distance or from a foreign 
country. Walltng v. Potter, 85 Conn. 185. 

TRAVERSE. In the language ot plead
ing, a traverse signifies a den1a1. Thus, 
where a defendant denies nny material alle
gAtion ot fact in the pla1ntiff's declaration, 
be is said to traverse it, and the plea itself 
is tbence frequently termed a "traverse." 
Brown. 

In criminal practice. To put orr or de
lay the trial ot. an indictment till a succeed
tng term. More properly, to deny or take 
issue upon an indictment. 4 Bl. Comm. 351. 
- Common traverse. A simple and direct 
denial of the material allegations of the oppo
site pleading. concluding to the country, and 
without inducement or (,osqlle MO.- Gener al 
tra.verse. One preceded by a gene'·tll induce
ment, and denying in general terms all that 
is last before alleged on the opposite side. in
stead of pursuing the words of the allegations 
which it denies. Gould. PI. vii. 5.-Special 
traverse. A peculiar form of traverse or de
nial, the de~ign of which, as distinguished from 
a comnton traverse, is to explnin or qualify the 
denial. in!l'teAd of 'Putting it in the direct and 
absolute form. It consists of an affirmative 
and a negative part. the first setting forth the 
new affirmative matter tending to explain or 
qualify the denial. and tecbnically called the 
"inducement." and the latter constituting the 
direct denial itself, and tcchnically called the 
"absque hoc." Steph. PI. 169-180; Allen v. 
Stevens. 2H N. J. Luw, 518 · Chnmbers v. 
Hun~ 18 N. J. Law. 352; People v. Pullman's 
Car uo .. 175 Ill. 125. 51 N. E. 664. 64 L. R. 
A. 30G.-Traverse jury. A petit jury; n. trial 
jury; a jury impaoeled to try llll action or 
pros('cution, as distin~uished from n grand 
jury.-Travel·se of Indictment or prcsent
ment. The taking issue upon and contradict- · 
ing or denying some chief point of it. Jacob. 
- Tra.verse of office. The proving that an 
inquisitioll made of lands or goods by the 
escbeator is defective and untruly made. Tom
lins. It is the challenging, by a subject, of an 
inquest of office, as being defective and untruly 
made. 1\Jozley & Whitley.-Traverse upon a 
traverse. One growing out of the same point 

'fu..ww DXOT.(2D ED.)-74 

or subject-matter as is embraced In a preced
ing traverse on the otber side. 

TRAVERSER. In pleading. One who 
traverses 01' denies. A prisoller or pUl·ty ill· 
dicted; so called fl'om his traversing the 
indIctment. 

TRAVERSING NOTE. Tbis is a plead· 
ing iu clluncery, and consists of a denial put 
in by lbe lJlaintiff on behalf of the defendnnt, 
generally denying all the statements in the 
plaintiff's bill. Tile effect of it is to put tbe 
plaiutiff upon proot of tlle whole cOlltents or 
his bill, find is only resorted to t.or tbe pur
pose of saving time, and in a case wbere the 
plaintiff' can safely dispense ""jtb an answer. 
A copy ot tlJe note must be served on the de
fendant. Brown. 

T REA C HER, TRECHETOUR, or 
TREACHOVR. A. traitor. 

TREAD_MILL, or TREAD-WHEEL, 1s 
an instrument of prison diSCipline. being a 
wheel or cylinder with an horizollml axis, 
having steps attached to it, up which tlle 
prisoners walk, anel thus put the axis in mo
tion. The men hold on by a fixed rail, and, 
as their weigbt presses down tbe step upon 
wll1ch they tread. they ascend the next step, 
and thus drive the wheel. Ene. Brit. 

TREASON. The offense of attempting to 
overtiJrow the government of the state to 
which tbe ofIender owes allegiance; or ot. 
betraying the state inoo the bands of a for
eign power. Webster. 

In England. treason is an offense particu
larly directed agaiost the person ot the so\,· 
ereigo, and consists (1) in compassing or im· 
agining the death ot the king or queen , or 
their eldest son and heir; (2) in violating the 
klng's companion, or the king's eldest daugb
tel' unmarried, or the wife of the king's eld· 
est son and heir; (3) in levying war a;aiost 
the kIng in bis realm; (4) in adbering to 
the ktng's enemies in bis realm, glYillg to 
them aid aud comfort in the realm or else
where, and (5) slaying the chancellor, trcus· 
urer, or the klng's justices of the one bench 
or the other. justices in eyre, or justices of 
assize. and a11 other justices aSSigned to bear 
and determine, being In their places doing 
their offices. 4 Steph. Comw. IS3-193; 4 Bl. 
Com ill. 76-84. 

"Treason· against the United St.'ltes shall 
consist only in levying war against them. or 
in adbering to tlletr enemies, giviog them aid 
and comfort." U. S. Const. art 3, § 3, cl. 1. 
See Young v. U. S., 97 U. S. 62, 24 L. Ed. 
902; U. S. v. Bollman, 1 Crnnch. C. C. 373, 
Fed. Cas. No. 14,022: U. S. v. GreatbO\lse. 
4 SIlWY. 457.2 Abb. U. S. 364. Fed. Cas. No. 
15,254; U. S. v. Hanway, 2 Wail. Jr. 130, 
Fed. Cas. No. 15,299; U. S. v. Hoxie. 1 Paine, 
205, Fed. Cas. No. 15,401; U. S. v. Pryor, 
3 Wasil. C. C. 234, Fed. Cas. No. 16,096. 
-Constructive treason. Treasou imputed 
to a person by law from his conduct or course 
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brnin.-Traumatiam. A disellBed condition 
of the body or any par t of it caused by a wound 
or external injury. 

TRAVAIL. The nct ot child-bearing. A. 
woman is said to be 10 ber travuil from the 
time tbe pains of cbild-benring cowmence UIl

tIl her delivery. Scott v. Donovan, 153 Yass. 
378. 26 N. E . 871. 

TRAVEL. To go trom one place to an
other at a distance ; to journey; spoken ot 
voluntary change of place. See 'Yhlte v. 
Beiu:ley, 1 Barn. & Ald. 171; Hancock v. 
Rand, 94 N. Y. 1, 46 Am. Rep. 112; Gholson 
v. State, 33 Ala. 521, 25 Am. Rep. 652; Camp
bell v. State. 28 Tex. App. 44. 11 S. W. 832; 
S~"e v. Smith. 157 Ind. 241. 61 N. m 566. 87 
Am. St Rep. 205. 

TRAVELER. The term Is used 1n a 
broad sense to designate those who patronize 
Jnlls. Tl'R "eler i8 one wbo trn vels in any 
way. Distance 1s not material. A towns
man or neigbbor may be a traveler, and 
therefore a gnest a t an inn, as well as he 
who comes from a distance or from a foreign 
country. Walltng v. Potter, 85 Conn. 185. 

TRAVERSE. In the language ot plead
ing, a traverse signifies a den1a1. Thus, 
where a defendant denies nny material alle
gAtion ot fact in the pla1ntiff's declaration, 
be is said to traverse it, and the plea itself 
is tbence frequently termed a "traverse." 
Brown. 

In criminal practice. To put orr or de
lay the trial ot. an indictment till a succeed
tng term. More properly, to deny or take 
issue upon an indictment. 4 Bl. Comm. 351. 
- Common traverse. A simple and direct 
denial of the material allegations of the oppo
site pleading. concluding to the country, and 
without inducement or (,osqlle MO.- Gener al 
tra.verse. One preceded by a gene'·tll induce
ment, and denying in general terms all that 
is last before alleged on the opposite side. in
stead of pursuing the words of the allegations 
which it denies. Gould. PI. vii. 5.-Special 
traverse. A peculiar form of traverse or de
nial, the de~ign of which, as distinguished from 
a comnton traverse, is to explnin or qualify the 
denial. in!l'teAd of 'Putting it in the direct and 
absolute form. It consists of an affirmative 
and a negative part. the first setting forth the 
new affirmative matter tending to explain or 
qualify the denial. and tecbnically called the 
"inducement." and the latter constituting the 
direct denial itself, and tcchnically called the 
"absque hoc." Steph. PI. 169-180; Allen v. 
Stevens. 2H N. J. Luw, 518 · Chnmbers v. 
Hun~ 18 N. J. Law. 352; People v. Pullman's 
Car uo .. 175 Ill. 125. 51 N. E. 664. 64 L. R. 
A. 30G.-Traverse jury. A petit jury; n. trial 
jury; a jury impaoeled to try llll action or 
pros('cution, as distin~uished from n grand 
jury.-Travel·se of Indictment or prcsent
ment. The taking issue upon and contradict- · 
ing or denying some chief point of it. Jacob. 
- Tra.verse of office. The proving that an 
inquisitioll made of lands or goods by the 
escbeator is defective and untruly made. Tom
lins. It is the challenging, by a subject, of an 
inquest of office, as being defective and untruly 
made. 1\Jozley & Whitley.-Traverse upon a 
traverse. One growing out of the same point 
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or subject-matter as is embraced In a preced
ing traverse on the otber side. 

TRAVERSER. In pleading. One who 
traverses 01' denies. A prisoller or pUl·ty ill· 
dicted; so called fl'om his traversing the 
indIctment. 

TRAVERSING NOTE. Tbis is a plead· 
ing iu clluncery, and consists of a denial put 
in by lbe lJlaintiff on behalf of the defendnnt, 
generally denying all the statements in the 
plaintiff's bill. Tile effect of it is to put tbe 
plaiutiff upon proot of tlle whole cOlltents or 
his bill, find is only resorted to t.or tbe pur
pose of saving time, and in a case wbere the 
plaintiff' can safely dispense ""jtb an answer. 
A copy ot tlJe note must be served on the de
fendant. Brown. 

T REA C HER, TRECHETOUR, or 
TREACHOVR. A. traitor. 

TREAD_MILL, or TREAD-WHEEL, 1s 
an instrument of prison diSCipline. being a 
wheel or cylinder with an horizollml axis, 
having steps attached to it, up which tlle 
prisoners walk, anel thus put the axis in mo
tion. The men hold on by a fixed rail, and, 
as their weigbt presses down tbe step upon 
wll1ch they tread. they ascend the next step, 
and thus drive the wheel. Ene. Brit. 

TREASON. The offense of attempting to 
overtiJrow the government of the state to 
which tbe ofIender owes allegiance; or ot. 
betraying the state inoo the bands of a for
eign power. Webster. 

In England. treason is an offense particu
larly directed agaiost the person ot the so\,· 
ereigo, and consists (1) in compassing or im· 
agining the death ot the king or queen , or 
their eldest son and heir; (2) in violating the 
klng's companion, or the king's eldest daugb
tel' unmarried, or the wife of the king's eld· 
est son and heir; (3) in levying war a;aiost 
the kIng in bis realm; (4) in adbering to 
the ktng's enemies in bis realm, glYillg to 
them aid aud comfort in the realm or else
where, and (5) slaying the chancellor, trcus· 
urer, or the klng's justices of the one bench 
or the other. justices in eyre, or justices of 
assize. and a11 other justices aSSigned to bear 
and determine, being In their places doing 
their offices. 4 Steph. Comw. IS3-193; 4 Bl. 
Com ill. 76-84. 

"Treason· against the United St.'ltes shall 
consist only in levying war against them. or 
in adbering to tlletr enemies, giviog them aid 
and comfort." U. S. Const. art 3, § 3, cl. 1. 
See Young v. U. S., 97 U. S. 62, 24 L. Ed. 
902; U. S. v. Bollman, 1 Crnnch. C. C. 373, 
Fed. Cas. No. 14,022: U. S. v. GreatbO\lse. 
4 SIlWY. 457.2 Abb. U. S. 364. Fed. Cas. No. 
15,254; U. S. v. Hanway, 2 Wail. Jr. 130, 
Fed. Cas. No. 15,299; U. S. v. Hoxie. 1 Paine, 
205, Fed. Cas. No. 15,401; U. S. v. Pryor, 
3 Wasil. C. C. 234, Fed. Cas. No. 16,096. 
-Constructive treason. Treasou imputed 
to a person by law from his conduct or course 
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N f't Itctions, though his deeds taken several ly 
de not amount to actual treason. This doctrine 
is uot known in tbe United States.-High 
treason. In English Ia.w. Treason against 
the king or sovereign, as distinguished from 
petit or petty treason, which might fOI'merly be 
committed against a subject. 4 81. Corom. 74. 

O 75; 4 Stepb. Comm. 183, 184, note.-Mis
llrision of treason. See l\flSPUISION .- Pet .. 
it treason. In English law. 'l"'he crime com-
mitted b)' a wife in killing her husband. or a 
servant his lorcl or mas ter, or an ecclesiastic 
his lorcl or ordinary. 4 Bl. Comm. 75.-Trea .. 
son-felony, under the English statute 11 & 12 

P Vict. c. 12, passed in 1848, is the offense of 
compassing, clevising, etc., to depose her maj
esty from the crown: or to levy war in order 
to intimidate eilher house of parliament, etc., 
01' t o stir up fore igners by any printing or 
writing' to invade the kingdom. This offense 
is punishable witb penal servitude for life, or 

Q for any term not less than five years, etc., 
under statutes II & 12 Viet. e. 12, § 3: 20 & 
21 Viet. e. 3, § 2; 27 & 28 Viet. c. 47, § 2. 
By the statute first above mentioned. the gov-

R 

ernment is enabled to treat as felony many 
offenses which must formerly ilave been treated 
as bigh treason. Mozley & Whitley. 

TREASONABLE. Having the nature or 
guilt of treason. 

TREASURE. A. treasure Is a thing hld-

S 
den or buried in the earth, on which no one 
can prove his property, and which is discov
ered by chance. Civll Code La. art. 3423, 
par. 2. See 'l."REASURE-'l'ROVE. 

TREASURE-TROVE. Literally, treus
ure round. Money or coln, gold, silver, plate 
or bullion founa hidden in the earth or oth
er private place, the owner thereof being un
kno\vn. 1 Bl. Comm. 295. Called in Latin 
"thesaurus tn1:entus/' and in Saxon "tv",
dm·inga." See Huthmacber v Harris, 38 Pa. 
499, SO A.m. Dec. 502; Livermore v. White, 
74 Me. 456, 43 Am. Rcp. 600; Sovern v. 
Yoran, 16 Or. 269, 20 Pac. 100, 8 Am. St. 
Rep. 293. 

TREASURER. An officer of a pubUc or 
private corporation, company, or government, 
charged with the receipt, custody, find dis
bursement of its moneys or funds. See State 
v. Eames, 39 La. Ann. 986, 3 South. 93 i 
Mutual L. Ins. Co. v. :;\fnrtien, 27 l\.Iont. 437. 
71 Pac. 470 i Weld v. Muy, 9 Cush. (Mass.) 
189; In re Millward·OHll Cracker CO.'8 Es
tate, 161 Pa. 167. 28 At!. 1072. 
-Treasurer, lord high. Formerly the chief 
trea~nrel' of England. who had charge of the 
moneys in the exchequer, the chancellor ot 
the exchequer being under him. Be appointed 
alJ revenue officers and escheators. and leased 
crown lands. The office is obsolete, and his 
duties are now perrormed by the lords commis
sioners of the treasury. Stirn. Gloss. 

TREASURER'S REMEMBRANCER. 
In English law. !Ie whose charge was to 
put the lord treaSUl'er and the rest of the 
judges of the excbequer in remembrance of 
such things ns were called on and dealt in 
for the sovereIgn's behoot. There is still one 
in Scotland. WhartoJl. 

T R EASURY . A place or building in 
which stores of wealth are repositcd; partic
ularly, a place where the public re"enues nre 
deposited und l.:ept, aud where money is dis· 
bursed to defray the expenses of government. 
Webster. 

Tbat department of government whlch 1s 
charged with the receipt, custody, aud dis
bursement (pursuant to appropriations) of the 
publ1c revenues or funds. 
-Treasury bench. In the English bouse of 
commons, tbe first row of seats on the right 
hand of the spen.ker is so called, because occu
pied hy the first lord of the treasury or pria
cipal minis ter of the CI'Own. Brown.-Treas .. 
ury cheat fund . .A fund, in England, origi· 
nating in the unusual balances of certain grants 
of public money, and wbich i8 used for bank· 
ing and loan purposes by the commissioners of 
the treasury. Its amount was limited by St. 
24 & 25 Vict. c. 127, nnd has been further 
reduced to one million pounds, lhe residue being 
transferred to the consolidated fund, by St. 3ti 
& 37 Viet. c. 56. Wharton.- Trcasury note. 
A note or bill issued by the treasury clepurt
ment by the authority of the United States 
government, and circulating flS money. See 
Brown Y. ;:;tnte, 120 Ala. ~42, 25 South. 182. 

TREATY. In inter national l aw. An 
agreement -between two or more independent 
states. Brande. An Ilgreement, leugue, or 
contract between two or more on tious or 
sovereigns, formally signed by commission· 
ers properly autborIzed, and solemnly rati
fied by the several so,'ereigns or the supreme 
power of each state. Webster; Cherokee 
Nation v. Georgia, 5 Pet. 60, 8 L. Ed. 25 ; 
Edye v. Robertson, 112 U. S. 580, 5 Sup. ct. 
247, 28 L. Ed. 798; Holmes v. Jennison, 14 
Pet. 571, 10 L . IDd. 579; U. S. v. Rauscher, 
119 U. S. 407, 7 Sup. Ct. 234, 30 L. lild. 425; 
El< parte Ortiz (C. C.) 100 Fed. 962. 

In private law, "treaty" signifies the dis
cussion of terms which immediately precedes 
the conclusion at a contract or other trans· 
action. A warranty on the sale of goods, to 
be valid, must be made during the "treaty" 
preceding tbe sale. ChIt. Cont. 419; Sweet. 
- Treaty of peace. A treaty of peace is nn 
agreement or contract made hy belligerent ]lOW
ers, in which they agree to lay down their 
arms, and by which they stipulate the condi
tions of peace and regulate the manner in 
which it is to be restored and supported. Vat
tel, b. 4, Co 2, § 9. 

,. 
TREBELLANIC PORTION. "In conse

quence of this article, the trebellanlc portion 
of the civlllaw-that is to say, the portion of 
the property of the testator which the insti
tuted beir had a right to detain when he was 
charged wHo a fidei c01nmissa or fiduciary 
bequcst-is no longer II part at our law." 
Civ. Code La. art. 1520, par. 3. 

TREBLE COSTS. See COSTS. 

TREBLE DAMAGES. In practlc~. Dam· 
a ges gi'\'en by statute Ln certain cases, con· 
sistlng of the single damages found by tlle 
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N f't Itctions, though his deeds taken several ly 
de not amount to actual treason. This doctrine 
is uot known in tbe United States.-High 
treason. In English Ia.w. Treason against 
the king or sovereign, as distinguished from 
petit or petty treason, which might fOI'merly be 
committed against a subject. 4 81. Corom. 74. 

O 75; 4 Stepb. Comm. 183, 184, note.-Mis
llrision of treason. See l\flSPUISION .- Pet .. 
it treason. In English law. 'l"'he crime com-
mitted b)' a wife in killing her husband. or a 
servant his lorcl or mas ter, or an ecclesiastic 
his lorcl or ordinary. 4 Bl. Comm. 75.-Trea .. 
son-felony, under the English statute 11 & 12 

P Vict. c. 12, passed in 1848, is the offense of 
compassing, clevising, etc., to depose her maj
esty from the crown: or to levy war in order 
to intimidate eilher house of parliament, etc., 
01' t o stir up fore igners by any printing or 
writing' to invade the kingdom. This offense 
is punishable witb penal servitude for life, or 

Q for any term not less than five years, etc., 
under statutes II & 12 Viet. e. 12, § 3: 20 & 
21 Viet. e. 3, § 2; 27 & 28 Viet. c. 47, § 2. 
By the statute first above mentioned. the gov-

R 

ernment is enabled to treat as felony many 
offenses which must formerly ilave been treated 
as bigh treason. Mozley & Whitley. 

TREASONABLE. Having the nature or 
guilt of treason. 

TREASURE. A. treasure Is a thing hld-

S 
den or buried in the earth, on which no one 
can prove his property, and which is discov
ered by chance. Civll Code La. art. 3423, 
par. 2. See 'l."REASURE-'l'ROVE. 

TREASURE-TROVE. Literally, treus
ure round. Money or coln, gold, silver, plate 
or bullion founa hidden in the earth or oth
er private place, the owner thereof being un
kno\vn. 1 Bl. Comm. 295. Called in Latin 
"thesaurus tn1:entus/' and in Saxon "tv",
dm·inga." See Huthmacber v Harris, 38 Pa. 
499, SO A.m. Dec. 502; Livermore v. White, 
74 Me. 456, 43 Am. Rcp. 600; Sovern v. 
Yoran, 16 Or. 269, 20 Pac. 100, 8 Am. St. 
Rep. 293. 

TREASURER. An officer of a pubUc or 
private corporation, company, or government, 
charged with the receipt, custody, find dis
bursement of its moneys or funds. See State 
v. Eames, 39 La. Ann. 986, 3 South. 93 i 
Mutual L. Ins. Co. v. :;\fnrtien, 27 l\.Iont. 437. 
71 Pac. 470 i Weld v. Muy, 9 Cush. (Mass.) 
189; In re Millward·OHll Cracker CO.'8 Es
tate, 161 Pa. 167. 28 At!. 1072. 
-Treasurer, lord high. Formerly the chief 
trea~nrel' of England. who had charge of the 
moneys in the exchequer, the chancellor ot 
the exchequer being under him. Be appointed 
alJ revenue officers and escheators. and leased 
crown lands. The office is obsolete, and his 
duties are now perrormed by the lords commis
sioners of the treasury. Stirn. Gloss. 

TREASURER'S REMEMBRANCER. 
In English law. !Ie whose charge was to 
put the lord treaSUl'er and the rest of the 
judges of the excbequer in remembrance of 
such things ns were called on and dealt in 
for the sovereIgn's behoot. There is still one 
in Scotland. WhartoJl. 

T R EASURY . A place or building in 
which stores of wealth are repositcd; partic
ularly, a place where the public re"enues nre 
deposited und l.:ept, aud where money is dis· 
bursed to defray the expenses of government. 
Webster. 

Tbat department of government whlch 1s 
charged with the receipt, custody, aud dis
bursement (pursuant to appropriations) of the 
publ1c revenues or funds. 
-Treasury bench. In the English bouse of 
commons, tbe first row of seats on the right 
hand of the spen.ker is so called, because occu
pied hy the first lord of the treasury or pria
cipal minis ter of the CI'Own. Brown.-Treas .. 
ury cheat fund . .A fund, in England, origi· 
nating in the unusual balances of certain grants 
of public money, and wbich i8 used for bank· 
ing and loan purposes by the commissioners of 
the treasury. Its amount was limited by St. 
24 & 25 Vict. c. 127, nnd has been further 
reduced to one million pounds, lhe residue being 
transferred to the consolidated fund, by St. 3ti 
& 37 Viet. c. 56. Wharton.- Trcasury note. 
A note or bill issued by the treasury clepurt
ment by the authority of the United States 
government, and circulating flS money. See 
Brown Y. ;:;tnte, 120 Ala. ~42, 25 South. 182. 

TREATY. In inter national l aw. An 
agreement -between two or more independent 
states. Brande. An Ilgreement, leugue, or 
contract between two or more on tious or 
sovereigns, formally signed by commission· 
ers properly autborIzed, and solemnly rati
fied by the several so,'ereigns or the supreme 
power of each state. Webster; Cherokee 
Nation v. Georgia, 5 Pet. 60, 8 L. Ed. 25 ; 
Edye v. Robertson, 112 U. S. 580, 5 Sup. ct. 
247, 28 L. Ed. 798; Holmes v. Jennison, 14 
Pet. 571, 10 L . IDd. 579; U. S. v. Rauscher, 
119 U. S. 407, 7 Sup. Ct. 234, 30 L. lild. 425; 
El< parte Ortiz (C. C.) 100 Fed. 962. 

In private law, "treaty" signifies the dis
cussion of terms which immediately precedes 
the conclusion at a contract or other trans· 
action. A warranty on the sale of goods, to 
be valid, must be made during the "treaty" 
preceding tbe sale. ChIt. Cont. 419; Sweet. 
- Treaty of peace. A treaty of peace is nn 
agreement or contract made hy belligerent ]lOW
ers, in which they agree to lay down their 
arms, and by which they stipulate the condi
tions of peace and regulate the manner in 
which it is to be restored and supported. Vat
tel, b. 4, Co 2, § 9. 

,. 
TREBELLANIC PORTION. "In conse

quence of this article, the trebellanlc portion 
of the civlllaw-that is to say, the portion of 
the property of the testator which the insti
tuted beir had a right to detain when he was 
charged wHo a fidei c01nmissa or fiduciary 
bequcst-is no longer II part at our law." 
Civ. Code La. art. 1520, par. 3. 

TREBLE COSTS. See COSTS. 

TREBLE DAMAGES. In practlc~. Dam· 
a ges gi'\'en by statute Ln certain cases, con· 
sistlng of the single damages found by tlle 
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jury, actually tripled 10 amount. The usual 
practice bas been tor the jury to find the 
single amount ot the damages, aud for the 
court, ou motion, to order that amount to be 
trebled. 2 'l'idd, Pro 893, 894. 

TREBUCKET. A tumbrel, castigatory, 
or cucldng·stool. See James v. Corom., 12 
Sergo & R. (Pa.) 227. 

TREET. In old Engllsb law. Flne wheat. 

TREMAGIUM, TREMESIUM. In old 
records. '!'he season or time of sowing sum
mer corn, belng about March, the third 
month, to whIch tbe word may allude. Cow
ell. 

Tres faciunt collegium.. Three mal{e a 
corporatlon; three members are requisIte to 
coustiLute a corporation. DIg. 50, 16, 8; 1 
Bl. Comm. 469. 

TRESAEL. L. Fr. A great-great-grand
rather. Britt. C. 119. Otherwise wrItten 
"tresUlieZ," and "tresallle." 3 Bl. Comm. 186; 
Litt. § 20. 

TRESAYLE. An abolished writ sued on 
ouster by abatement, on the death ot the 
gran<lfuther's grandfatber. 

TRESPASS. Any misfeasance or act of 
oue mall whereby 8uothe1' is Injuriously 
treated or damnified. 3 Bl. Comm. 208. 

An injury or misfeasance to the person, 
property, or rights of anotber perSOll, done 
wUh force and vIolence, either actual or im
plied in law. See Grunson v. State, 89 Ind. 
G3G, 46 Am. Rep. 178; Southern Ry. Co. v. 
llarclen, 101 Ga. 263, 28 S. E. 847; Blood v. 
Kemp, 4 PiCk. ()Iass.) 173 ; Toledo, etc., R. 
Co. Y. McLallghlin, 63 Ill. 391; Agnew v. 
Jones, 74 Miss. 347, 23 Soutb. 25; HIll v. 
Kimball, 76 Tex. 210, 13 S. W. 59, 7 L. R. 
A.618. 

In tile strictest seDse, an entry on another's 
ground, without a lawful authority, and do
Ing some damage, howe\'er inconsIderable, to 
bls real property. 3 BJ. COmm. 209. 

Trespass, in i ts most coo:rprehensive sense, 
signifies any transgression or offense aga inst 
the law of nature, of .society, or of the country 
in which we live; nnd this, whether i t relates 
to a man's person or to his propel'ty. In its 
more limited nnd ordinary sense, it signifies an 
iojury committed with yiolence, and this vio
lence may be either actual or implied; and 
the law wili imply violence though none is 
actually used, when the injury is of a direct 
and immediate ldnd. and committed on the 
person or tangible and corporeal property of 
the plaintiff. Of actual violence. an assQtllt anJ 
battery is an instance; of implied. a peaceable 
but wrongful entry 'u pon n person's land. 
Brown. 

In practice. A :form o:f action, at the 
coulmon law, which lies for redress in the 
shape of money damages for a ny unlawful 
injury done to the plailltitr, in respect eItber 

to his person, property, or rights, by tbe im
mediate force and violence of the defendaut. 
-Continuing tres]?a.ss. One which does not 
cons ist of a siugle Isolated act but is in its 
nature a pcnoanent in\'asion of the rights of 
another; as, where Q person builds ou his own 
land so tbut a. part of the huildiug' overbang~ 
his neighbor's land.-Permanent trespass. 
One which consists of n series of ncts, done on 
successive days, which are of the same nature, 
and are renewed or continued from day to day, 
so that, in the aggregate, they make up one 
indivisible wrong. 3 BI. Comm. 2]2.- Trcs
pau de bonis asportatis. (Trespass for 
goods ca rried a.way.) In practice. The technic
al name of that species of action of trespass 
for injuries to personal· property which lies 
where the injury cQnsists in carryillg Q.10al1 
the goods or property. See 3 BI. Comm. 150, 
151.- Trespass for mcsne profits . A form 
of aClion supplemental to an action of eject
ment, brougbt against the tenant in possession 
to recover the profits which be has wl'ongfullr. 
received during the time of his occupa.tion. 3 
BI. Corom. 205.-Trespass 011 the case. The 
form of action, nt common law, adapted to the 
recovery of damages fol' some injury resu lting 
to a party from the wrongful act of another. 
unaccompanied by direct or immediate force , 
or which is tbe indirect or secondary couse
quence of such nct. C<lmmonly caJled. by ab· 
breviation, "Case." See l1ulIlll v. Brown (C. 
C.) 70 Fed. OOS; Nolan v. Haill'oad Co .. 70 
Conn. 159, 39 Atl. 115. 43 L. R. A. 305 ; 
Christian v. Mills, 2 Walk. (Pa.) 131.-Tres
pass qua.re clausum. fre?,it. "'l'respass 
wberefore he broke the close. ' The common
law actiou for damagl!s for un unl3wful entry 
or trespass upon the plaintiff's land. In the 
Latin fOI'm of the writ, the defendant was call
ed upon to sbow wby he broke the plaintiff's 
close; i. ('., the real or iruaA'innry structure in· 
closing the land, wbence the naUle. It is com· 
monly abbreviated to "trcSp(l88 q". cl. f1'." ~E'e 
Kimball v. Hilton, 92 :\Ie. 214, 42 At!. 3!H. 
-Trcspass to try titl e . The name of the 
action used in several of the stntes for Ole 
recovery of the possession of renl t>roperty. with 
damages for any trespMs committ(>d upon the 
same by the df'fencl::t-nt.-Trcspass vi et armis. 
Tn'spfls!': with for("(> flnd arms. The common
law action for dnmfl!!es for any injllr~' com· 
mitt('(l by the defendfl.nt 'Idth dil'cf't nnd im
mediate force or violence against the pkdntiff 
or his property. 

TRESPASSER_ One wbo has committed 
treRpass; one who unlawfully enlen:: or In
trudes upon another's land, or unlawfully 
and forcIbly takes another's personal prop· 
erty. 
-Joint trespassers . Two or more who unite 
in committinl; a trespass. Kansas City v. F1lc, 
GO Kan. 157. 55 Pa.c. 877; Bonte v. Po:;tl'i. 
100 Ky. (}t, 58 S. W. 5aO. 51 L. R. .\. ]S7.
Trespasser ab initio . '!'respasscr from the 
beginning. A tenn applied to 0. tort-fl'f1sor whose 
acts reJrrte back so as to mni;:e a previous act. 
at the time innoC'l'nt, unlawful; ns, if hE' (,uteI' 
peaceably, and sllbsE'quentiy commit a brench of 
the peacE'. his entry is considered it trcsprtss. 
Stim. Gloss. See Wright v. l\(an'in, 59 Vt. 437. 
9 Atl. 601. 

TRESTORNARE. In old English Jaw. 
To turn aside; to divert a stream from its 
course. Bract. fols . 115, 234b. To turn or 
alter the course of a road. Cowell. 

TRESVIRI. Lat. In Roman law. om· 
eel'S who had the charge of prIsons, and the 
execution of condemned crIminals. Calvin 
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jury, actually tripled 10 amount. The usual 
practice bas been tor the jury to find the 
single amount ot the damages, aud for the 
court, ou motion, to order that amount to be 
trebled. 2 'l'idd, Pro 893, 894. 

TREBUCKET. A tumbrel, castigatory, 
or cucldng·stool. See James v. Corom., 12 
Sergo & R. (Pa.) 227. 

TREET. In old Engllsb law. Flne wheat. 

TREMAGIUM, TREMESIUM. In old 
records. '!'he season or time of sowing sum
mer corn, belng about March, the third 
month, to whIch tbe word may allude. Cow
ell. 

Tres faciunt collegium.. Three mal{e a 
corporatlon; three members are requisIte to 
coustiLute a corporation. DIg. 50, 16, 8; 1 
Bl. Comm. 469. 

TRESAEL. L. Fr. A great-great-grand
rather. Britt. C. 119. Otherwise wrItten 
"tresUlieZ," and "tresallle." 3 Bl. Comm. 186; 
Litt. § 20. 

TRESAYLE. An abolished writ sued on 
ouster by abatement, on the death ot the 
gran<lfuther's grandfatber. 

TRESPASS. Any misfeasance or act of 
oue mall whereby 8uothe1' is Injuriously 
treated or damnified. 3 Bl. Comm. 208. 

An injury or misfeasance to the person, 
property, or rights of anotber perSOll, done 
wUh force and vIolence, either actual or im
plied in law. See Grunson v. State, 89 Ind. 
G3G, 46 Am. Rep. 178; Southern Ry. Co. v. 
llarclen, 101 Ga. 263, 28 S. E. 847; Blood v. 
Kemp, 4 PiCk. ()Iass.) 173 ; Toledo, etc., R. 
Co. Y. McLallghlin, 63 Ill. 391; Agnew v. 
Jones, 74 Miss. 347, 23 Soutb. 25; HIll v. 
Kimball, 76 Tex. 210, 13 S. W. 59, 7 L. R. 
A.618. 

In tile strictest seDse, an entry on another's 
ground, without a lawful authority, and do
Ing some damage, howe\'er inconsIderable, to 
bls real property. 3 BJ. COmm. 209. 

Trespass, in i ts most coo:rprehensive sense, 
signifies any transgression or offense aga inst 
the law of nature, of .society, or of the country 
in which we live; nnd this, whether i t relates 
to a man's person or to his propel'ty. In its 
more limited nnd ordinary sense, it signifies an 
iojury committed with yiolence, and this vio
lence may be either actual or implied; and 
the law wili imply violence though none is 
actually used, when the injury is of a direct 
and immediate ldnd. and committed on the 
person or tangible and corporeal property of 
the plaintiff. Of actual violence. an assQtllt anJ 
battery is an instance; of implied. a peaceable 
but wrongful entry 'u pon n person's land. 
Brown. 

In practice. A :form o:f action, at the 
coulmon law, which lies for redress in the 
shape of money damages for a ny unlawful 
injury done to the plailltitr, in respect eItber 

to his person, property, or rights, by tbe im
mediate force and violence of the defendaut. 
-Continuing tres]?a.ss. One which does not 
cons ist of a siugle Isolated act but is in its 
nature a pcnoanent in\'asion of the rights of 
another; as, where Q person builds ou his own 
land so tbut a. part of the huildiug' overbang~ 
his neighbor's land.-Permanent trespass. 
One which consists of n series of ncts, done on 
successive days, which are of the same nature, 
and are renewed or continued from day to day, 
so that, in the aggregate, they make up one 
indivisible wrong. 3 BI. Comm. 2]2.- Trcs
pau de bonis asportatis. (Trespass for 
goods ca rried a.way.) In practice. The technic
al name of that species of action of trespass 
for injuries to personal· property which lies 
where the injury cQnsists in carryillg Q.10al1 
the goods or property. See 3 BI. Comm. 150, 
151.- Trespass for mcsne profits . A form 
of aClion supplemental to an action of eject
ment, brougbt against the tenant in possession 
to recover the profits which be has wl'ongfullr. 
received during the time of his occupa.tion. 3 
BI. Corom. 205.-Trespass 011 the case. The 
form of action, nt common law, adapted to the 
recovery of damages fol' some injury resu lting 
to a party from the wrongful act of another. 
unaccompanied by direct or immediate force , 
or which is tbe indirect or secondary couse
quence of such nct. C<lmmonly caJled. by ab· 
breviation, "Case." See l1ulIlll v. Brown (C. 
C.) 70 Fed. OOS; Nolan v. Haill'oad Co .. 70 
Conn. 159, 39 Atl. 115. 43 L. R. A. 305 ; 
Christian v. Mills, 2 Walk. (Pa.) 131.-Tres
pass qua.re clausum. fre?,it. "'l'respass 
wberefore he broke the close. ' The common
law actiou for damagl!s for un unl3wful entry 
or trespass upon the plaintiff's land. In the 
Latin fOI'm of the writ, the defendant was call
ed upon to sbow wby he broke the plaintiff's 
close; i. ('., the real or iruaA'innry structure in· 
closing the land, wbence the naUle. It is com· 
monly abbreviated to "trcSp(l88 q". cl. f1'." ~E'e 
Kimball v. Hilton, 92 :\Ie. 214, 42 At!. 3!H. 
-Trcspass to try titl e . The name of the 
action used in several of the stntes for Ole 
recovery of the possession of renl t>roperty. with 
damages for any trespMs committ(>d upon the 
same by the df'fencl::t-nt.-Trcspass vi et armis. 
Tn'spfls!': with for("(> flnd arms. The common
law action for dnmfl!!es for any injllr~' com· 
mitt('(l by the defendfl.nt 'Idth dil'cf't nnd im
mediate force or violence against the pkdntiff 
or his property. 

TRESPASSER_ One wbo has committed 
treRpass; one who unlawfully enlen:: or In
trudes upon another's land, or unlawfully 
and forcIbly takes another's personal prop· 
erty. 
-Joint trespassers . Two or more who unite 
in committinl; a trespass. Kansas City v. F1lc, 
GO Kan. 157. 55 Pa.c. 877; Bonte v. Po:;tl'i. 
100 Ky. (}t, 58 S. W. 5aO. 51 L. R. .\. ]S7.
Trespasser ab initio . '!'respasscr from the 
beginning. A tenn applied to 0. tort-fl'f1sor whose 
acts reJrrte back so as to mni;:e a previous act. 
at the time innoC'l'nt, unlawful; ns, if hE' (,uteI' 
peaceably, and sllbsE'quentiy commit a brench of 
the peacE'. his entry is considered it trcsprtss. 
Stim. Gloss. See Wright v. l\(an'in, 59 Vt. 437. 
9 Atl. 601. 

TRESTORNARE. In old English Jaw. 
To turn aside; to divert a stream from its 
course. Bract. fols . 115, 234b. To turn or 
alter the course of a road. Cowell. 

TRESVIRI. Lat. In Roman law. om· 
eel'S who had the charge of prIsons, and the 
execution of condemned crIminals. Calvin 
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N TRET. An allowance made tor tbe water 
or dust that may be mb:ed witb any com~ 
modity. It differs from tare, (q. 11.) 

TRETHINGA. In old English law. A o tritbing; the court or a tl'itlling. 

TREYT. Witbdrawn, as 11 juror. Writ· 
ten also treat. Cowell. 

TRIA CAPITA, In Roman law, were P cil"itas, libcrtus, and fam'ilia,. i. e., citiZen· 
ship, ft'eeuoill, aUd family rights. 

TRIAL. 'I'be examiMation before a com· 
petent tribunal, according to the Jaw of the 

Q land, at tbe facto:; or law put In Issue in a 
cau.':!e, tor the purpose of determining such 
issue. 

A. trial Is the jucliclal examination at the 
issues between the parties, whether they be 
issues of law or ot fact. Code N. Y. § 252; R Code N. C. § 307-

The examination at n conse, civil or crlm· 
inaI, before a judge who lias jUl'lsdJction over 
it, according to the laws of the land. See 
li'inn v. Spagnoli, 67 Cal. 330, 7 Pac. 74G; In 

S re Chauncey, 82 Hun (N. Y.) 431; Dnllard 
v. Knhl, 54 Wis. 545, 11 N. W. 801; Spencer 
v. 'l'bistie, 13 Neb. 229, 13 N. W. 214; State 
v. Brown, 63 Mo. 444; State v. Clifton, 57 
KaD. 449. 46 Pac_ 715; State v. Bergman, 37 
MinD. 407, 34 N. W. 787; Horne L. Ins. 00. Tv. DUDn, 19 Wall. 224, 22 L_ Ed. 68~ Crane 
v. Reeder, 28 Mich. 535, 15 Am. Rep. 223. 
-Mid'rial. See that title.-New trial. A. 
new trial is a rc·examinatioD of an issue of fact 
in the same court after a trial and decision by 
a jl1r;lo' or court or by rcterecs. Code eiv. Proc. 
Cal. § 656. A new trial is u. re--examinntiOD of 
the h;sue in the snme court, before another jury, 
after a verdict has been given . Pen. Code Cal. 
§ 1179. A new trial is a re·examination in the 
6ame court of an issue of fact, or some part or 
portions tbereof. after the verdict by a jury, 
report of a referee, or a decision by the court. 
Rcv. Code Iowa 1880. § 2837.- New trial pa
per. In English practice. A paller contajoing 
a list of causes in which rules nisi have bCCD 
obtained for a DeW" trial, or for enterin:;, a vel'· 
diet in place of n nonsuit, or for entering judg· 
ment 1I0n. obstun·te veredicto. or for otherwise 
varying or setting aside pro('(>edings which have 
taken plnce at nisi p-rius. 'These are cnlled on 
for argument in the order in l\'h ich th ey stand 
in the p!\pE'r. on d:1.vs appointed by the judges 
for the purpose. Brown.-Public trial. A 
triai held in puhlic, in the presence of the pulr 
li e. or ill a place accessiblE' and open to the 
attE'ndnn('e of the public at large. or of persons 
who may IlTOpel'l.v be admitted. "By this [pub· 
Iic trial) is not meant that every person ",'lio 
sees tit shnll in all CMes be permItted to at~ 
tend criminal trials. because there are many 
CIlR('~ whE're. from the character of the charge 
and tbe nature 6f th(' evidence by which it is to 
be supported. tb(' moth'es to attE'ud the trial. 00 
the part of portions of the community. would 
be of the worst char3ctE'r. and where a regard 
to public morals and public decency wonld re-
quire that at least the young be cx.cludNl from 
hearing :tnc1 witnessing the e\'idenccs of human 
deI?ravi ty wbicb the trial must DCces!':ftrily bl'ing 
to light. 'I'he rE'quirement of a public trial is for 
the benefit of the accused ; thnt the public may 
see he is fairly dealt with and Dot nnjustl~' con· 
demned, nnd that the presence of interested spec-

tators may keep his triers keenly alive to a 6!'nse 
of their responsibility and to tbe importance of 
their functions; nnd the requirement is fairly 
observed if, without partiality or favoritism. 8 
reasonable propm'lion of the public is :>UUl'rM 
to attend, notwithstanding tbat tho!';e per~ons 
whose presence could be of no sprvice to thl! 
accused, nnd who would only be drawn {hithl'r 
by a pruri£'nt curiosity. are eXCluded alto::c£'titer." 
Cooley, Const. Lim. ·312. And see Pl!orll' v. 
Hnll. 51 App. DiV'. 57, 64 N. Y. Supp. 4:~3j 
P eople v. Swufford, 65 Cal. 22-,. 3 Pnc. blf.l. 
-Speed:r tria.l. See that title.- Sep!l-rate 
trial. See SEPARATE.-State trial . S..e 
S'f .\TE.- Trial at bar. .-\ species of trilll now 
seldom resorted to, excepting in case!\ whf're 
tbe matter in di~ute is one of great importallce 
and difficulty. It is a trinJ which takes place 
before all the judges at the bar of tbe court in 
which the action is brollght. Brown. ~pe 2 
Tidd, Pl'. 747: Steph. PI. 84.-Trin,l at nili 
prius. In practice. 'l'he ordinnry kind of trillJ 
which takes place at the sittings, 8..<ulizes, or 
circuit. before a single judge. 2 'fidel. pro iri1, 
8W.- Trial by certificate. A form of trial 
allowed in cases where the e-\'idence of the per
son certifying was the only proper criterion ot 
the {>oint in dispute. Under such citcum~tan('('!j, 
the Issue might be determined by the eertilitate 
alone, because, if sent to a jllry. it would he 
conclusive upon them. und tht'rpfore tlu'ir intPI'
vention was uonecessary. '.romlins.-Trial b:r 
grand assize is a peculiar mode of trial al
lowed in writs of right. Ree ASSIZE: GRA:iD 
ASSIZE.- Trial b'l inspection or examina
tioD is a form 0 trial in which the judges or 
the court, upon the testimony of lh('ir own 
senses, decide the point in dispute.-Trial b:r 
jury. A trial in which the issues of fnct nre 
to be determined by the verdict of a jury of 
twelve men, duly selected, impaneled. and sworn. 
~'he terms "jury" and "trinl by jury" are, and 
for ages have been, well known in the langlltl~e 
of the law. 'l'hey were used at the adoption or 
the constitution, and always, it is believed, be
fore that time, and almost always since. in a 
single sense. A jury for the trial of a cause was 
a body of twelve men. described as upri(!"ht, 
well-qualified, and lawful men. disinterested t\nd 
impartial, not of kin nor personal dependl'nts 
of either of the parties, baving tbE'ir bomes 
within the jurisdictional limits of lhe court, 
drawn nnd selected by oflicers free from all 
bias in favor of or against either pnrty, dilly 
impaneled under the direction of n compt'tpn t 
court. sworn to render a true ,'erdict necording 
to the law and the evidence gh'cn tIH'm. who. 
after hearing the parties and their evidencE'. rind 
receiving the instructions of the court re\nti\'e 
to tbe law involved in the trial, a.nd dplihprat
iog, when necessary. npart from nil extrnne
ous in6uences, must return their unanimous ver
dict upon the issue submitted to them. All 
the books of the law describe a trial jury auf>.. 
stantia.lly as we bave stated it; and a "{rinl 
by jury" is a trial by such a bony so constitut
ed and ('onducted. State~. McClea r, 11 ~ev. 
60. And see Gunn v. Union R. Co .. ~{ R. 1. 
280. 49 AtL 9!)!): ~tate v. l-Iam~. ]1.-.; :\fo. 
Hi7. 67 S. W. 620. 57 L. R. A. g.1f); Cftl)itai 
Trnction Co. \'. nof, 174 U. S. 1, Hl ~llp. Ct. 
580, 43 L Ed. 873; Lommen v. Minneapolis 
Gaslight Co .. 65 Minn. 196. 6S N. W. 53. ::!3 
L. R. A. 437, 60 Am. St. Hep. 450; ppople v. 
Dl1tcber, 83 No Y. 2-12: Vaugbn v R('fHip. R() 
Mo. 600: Ward V. Farwell, 97 TIl. Gl2.-Trial 
by proviso. A proceeding allowed where the 
plaintiff in an action desists from pro~ec\ltiug 
bis suit, and does not hring it to trial io ('00-
yenient time. 'I'hc defeni:lnnt, in such CMe. may 
take out tbe 'Vellire facias to the shpriff, contain· 
ing these words, "provi.'Jo qllod," etc., i. e., pro
vided that. If p/::linliff jake out any writ to 
that purpose, the sheriff shall summon but ooe 
jur,J: on them both. 'l'his is call(!d "~oin!! to 
trill by proviso." Jacob, tit. "Pro\'iso." -Tria.l 
by t he r ecord. A form of trial resorted to 
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N TRET. An allowance made tor tbe water 
or dust that may be mb:ed witb any com~ 
modity. It differs from tare, (q. 11.) 

TRETHINGA. In old English law. A o tritbing; the court or a tl'itlling. 

TREYT. Witbdrawn, as 11 juror. Writ· 
ten also treat. Cowell. 

TRIA CAPITA, In Roman law, were P cil"itas, libcrtus, and fam'ilia,. i. e., citiZen· 
ship, ft'eeuoill, aUd family rights. 

TRIAL. 'I'be examiMation before a com· 
petent tribunal, according to the Jaw of the 

Q land, at tbe facto:; or law put In Issue in a 
cau.':!e, tor the purpose of determining such 
issue. 

A. trial Is the jucliclal examination at the 
issues between the parties, whether they be 
issues of law or ot fact. Code N. Y. § 252; R Code N. C. § 307-

The examination at n conse, civil or crlm· 
inaI, before a judge who lias jUl'lsdJction over 
it, according to the laws of the land. See 
li'inn v. Spagnoli, 67 Cal. 330, 7 Pac. 74G; In 

S re Chauncey, 82 Hun (N. Y.) 431; Dnllard 
v. Knhl, 54 Wis. 545, 11 N. W. 801; Spencer 
v. 'l'bistie, 13 Neb. 229, 13 N. W. 214; State 
v. Brown, 63 Mo. 444; State v. Clifton, 57 
KaD. 449. 46 Pac_ 715; State v. Bergman, 37 
MinD. 407, 34 N. W. 787; Horne L. Ins. 00. Tv. DUDn, 19 Wall. 224, 22 L_ Ed. 68~ Crane 
v. Reeder, 28 Mich. 535, 15 Am. Rep. 223. 
-Mid'rial. See that title.-New trial. A. 
new trial is a rc·examinatioD of an issue of fact 
in the same court after a trial and decision by 
a jl1r;lo' or court or by rcterecs. Code eiv. Proc. 
Cal. § 656. A new trial is u. re--examinntiOD of 
the h;sue in the snme court, before another jury, 
after a verdict has been given . Pen. Code Cal. 
§ 1179. A new trial is a re·examination in the 
6ame court of an issue of fact, or some part or 
portions tbereof. after the verdict by a jury, 
report of a referee, or a decision by the court. 
Rcv. Code Iowa 1880. § 2837.- New trial pa
per. In English practice. A paller contajoing 
a list of causes in which rules nisi have bCCD 
obtained for a DeW" trial, or for enterin:;, a vel'· 
diet in place of n nonsuit, or for entering judg· 
ment 1I0n. obstun·te veredicto. or for otherwise 
varying or setting aside pro('(>edings which have 
taken plnce at nisi p-rius. 'These are cnlled on 
for argument in the order in l\'h ich th ey stand 
in the p!\pE'r. on d:1.vs appointed by the judges 
for the purpose. Brown.-Public trial. A 
triai held in puhlic, in the presence of the pulr 
li e. or ill a place accessiblE' and open to the 
attE'ndnn('e of the public at large. or of persons 
who may IlTOpel'l.v be admitted. "By this [pub· 
Iic trial) is not meant that every person ",'lio 
sees tit shnll in all CMes be permItted to at~ 
tend criminal trials. because there are many 
CIlR('~ whE're. from the character of the charge 
and tbe nature 6f th(' evidence by which it is to 
be supported. tb(' moth'es to attE'ud the trial. 00 
the part of portions of the community. would 
be of the worst char3ctE'r. and where a regard 
to public morals and public decency wonld re-
quire that at least the young be cx.cludNl from 
hearing :tnc1 witnessing the e\'idenccs of human 
deI?ravi ty wbicb the trial must DCces!':ftrily bl'ing 
to light. 'I'he rE'quirement of a public trial is for 
the benefit of the accused ; thnt the public may 
see he is fairly dealt with and Dot nnjustl~' con· 
demned, nnd that the presence of interested spec-

tators may keep his triers keenly alive to a 6!'nse 
of their responsibility and to tbe importance of 
their functions; nnd the requirement is fairly 
observed if, without partiality or favoritism. 8 
reasonable propm'lion of the public is :>UUl'rM 
to attend, notwithstanding tbat tho!';e per~ons 
whose presence could be of no sprvice to thl! 
accused, nnd who would only be drawn {hithl'r 
by a pruri£'nt curiosity. are eXCluded alto::c£'titer." 
Cooley, Const. Lim. ·312. And see Pl!orll' v. 
Hnll. 51 App. DiV'. 57, 64 N. Y. Supp. 4:~3j 
P eople v. Swufford, 65 Cal. 22-,. 3 Pnc. blf.l. 
-Speed:r tria.l. See that title.- Sep!l-rate 
trial. See SEPARATE.-State trial . S..e 
S'f .\TE.- Trial at bar. .-\ species of trilll now 
seldom resorted to, excepting in case!\ whf're 
tbe matter in di~ute is one of great importallce 
and difficulty. It is a trinJ which takes place 
before all the judges at the bar of tbe court in 
which the action is brollght. Brown. ~pe 2 
Tidd, Pl'. 747: Steph. PI. 84.-Trin,l at nili 
prius. In practice. 'l'he ordinnry kind of trillJ 
which takes place at the sittings, 8..<ulizes, or 
circuit. before a single judge. 2 'fidel. pro iri1, 
8W.- Trial by certificate. A form of trial 
allowed in cases where the e-\'idence of the per
son certifying was the only proper criterion ot 
the {>oint in dispute. Under such citcum~tan('('!j, 
the Issue might be determined by the eertilitate 
alone, because, if sent to a jllry. it would he 
conclusive upon them. und tht'rpfore tlu'ir intPI'
vention was uonecessary. '.romlins.-Trial b:r 
grand assize is a peculiar mode of trial al
lowed in writs of right. Ree ASSIZE: GRA:iD 
ASSIZE.- Trial b'l inspection or examina
tioD is a form 0 trial in which the judges or 
the court, upon the testimony of lh('ir own 
senses, decide the point in dispute.-Trial b:r 
jury. A trial in which the issues of fnct nre 
to be determined by the verdict of a jury of 
twelve men, duly selected, impaneled. and sworn. 
~'he terms "jury" and "trinl by jury" are, and 
for ages have been, well known in the langlltl~e 
of the law. 'l'hey were used at the adoption or 
the constitution, and always, it is believed, be
fore that time, and almost always since. in a 
single sense. A jury for the trial of a cause was 
a body of twelve men. described as upri(!"ht, 
well-qualified, and lawful men. disinterested t\nd 
impartial, not of kin nor personal dependl'nts 
of either of the parties, baving tbE'ir bomes 
within the jurisdictional limits of lhe court, 
drawn nnd selected by oflicers free from all 
bias in favor of or against either pnrty, dilly 
impaneled under the direction of n compt'tpn t 
court. sworn to render a true ,'erdict necording 
to the law and the evidence gh'cn tIH'm. who. 
after hearing the parties and their evidencE'. rind 
receiving the instructions of the court re\nti\'e 
to tbe law involved in the trial, a.nd dplihprat
iog, when necessary. npart from nil extrnne
ous in6uences, must return their unanimous ver
dict upon the issue submitted to them. All 
the books of the law describe a trial jury auf>.. 
stantia.lly as we bave stated it; and a "{rinl 
by jury" is a trial by such a bony so constitut
ed and ('onducted. State~. McClea r, 11 ~ev. 
60. And see Gunn v. Union R. Co .. ~{ R. 1. 
280. 49 AtL 9!)!): ~tate v. l-Iam~. ]1.-.; :\fo. 
Hi7. 67 S. W. 620. 57 L. R. A. g.1f); Cftl)itai 
Trnction Co. \'. nof, 174 U. S. 1, Hl ~llp. Ct. 
580, 43 L Ed. 873; Lommen v. Minneapolis 
Gaslight Co .. 65 Minn. 196. 6S N. W. 53. ::!3 
L. R. A. 437, 60 Am. St. Hep. 450; ppople v. 
Dl1tcber, 83 No Y. 2-12: Vaugbn v R('fHip. R() 
Mo. 600: Ward V. Farwell, 97 TIl. Gl2.-Trial 
by proviso. A proceeding allowed where the 
plaintiff in an action desists from pro~ec\ltiug 
bis suit, and does not hring it to trial io ('00-
yenient time. 'I'hc defeni:lnnt, in such CMe. may 
take out tbe 'Vellire facias to the shpriff, contain· 
ing these words, "provi.'Jo qllod," etc., i. e., pro
vided that. If p/::linliff jake out any writ to 
that purpose, the sheriff shall summon but ooe 
jur,J: on them both. 'l'his is call(!d "~oin!! to 
trill by proviso." Jacob, tit. "Pro\'iso." -Tria.l 
by t he r ecord. A form of trial resorted to 
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where issue is taken upon a plea of nul tieZ 
,.ecord. in wbich case the party asserting the 
f!:dsteuce of a record as pleaded is bound to 
produce it in court on a day assigned. If the 
record is forthcoming, the issue is tried by in
spection and examination of it. If the record 
fs not produced, judgment is :rivf!n for his ad
versary. 3 BI. Comm. 330.-Trial by wager 
of bn.ttel. 'l'his was a species of trial intro
duced into Englnnd, among other Norman cus
toms, by William the Conqueror, in which the 
person accused fought with his accuser. under 
the apprcheo!3ion tbat 1 leaven would gil'e the 
victory to him who was in tbe right. a BJ. 
Comm. 337--.~41.-Trial by wager of law. 
111 old l!..'nglish law. A method of trial. ... here 
the defendant. ('omin~ into ('ourt. made oath 
that he did Dot owe the ('laim demanded of him. 
snd eleven of his neighbors. as compurgators, 
swore that they believed him to speak the truth. 
3 Bl. Comm. :H3. See WAGER OF' LAw.-Trial 
by witnesses. The name "trial per teste&" 
has been used for a trial without the intE'T\'pn
tion of a jury. is the only method of trial klluwn 
to the civil law, and is adopted by deposition. 
in chnncery. 'l'he judge is thus left to form, 
in his own breast, his sentence upon the credit 
of the witnesses examined. But it is very rare
ly used at common law. Tomlins.-Trlal de 
novo. A new trial or retrial had in an appel
late ('ourt in which the whole case is gone iota 
as if no trial whatever had been lind in the 
court below. See Karcher v. Grct"n, 8 l-Ioust. 
(DeLl 163. 32 Atl. 22.'1: il}x parte Morales ('.l'ex. 
Cr. Apn.) n~ S. W. ]08: Sh~lltz v. Lempert. 5.') 
Tex. 277.-T1'ial jury. 'l'he jury participat
ing in the trial of a given case; or a jury ~l1m
mOMd and impaneled for the trial of n case, and 
in this sense a PC'tit jury as distinguished from 
a ~rt.IDd jury -Trla.1 liat. A list of cal'fes 
mnrked down for trial for anyone term.-Trial 
with assessors. Admiralty actions involving 
nautical QtW!ltions. e. g .. actions of collis;on, 
are g('nernlly tried in England before a judge, 
with Trinity Masters sitting as assessors. ROEIc. 
Adm. 179. 

Trlatlo fbi semper debet fieri, ubi 
jurn.tores meliorem possunt habere no
titiB.1ll. Trial ought always to be bad 
where the jurors can have tbe best Informa· 
tion. 7 Coke, 1. 

TRIBUERE. Lat. In the civil law. To 
g1t'e : to dIstribute. 

TRIBUNAL. The seat of a judge j the 
place wbere be ndminlsters justice: a ju
CUctal court: tbe bench or judg;es. See Fos
ter v. Worcester, 16 Pick. (Mass.) Sl. 

In ROID.an law. .A..n ele\'ated seat occu
pied by tbe pl'::etor, when be judged, or 
beard CRURes In form. Originally 1\ kind of 

-stage illnde of wood In the form of a square, 
nnd lllot'able, lmt uftel'wul'ds built ot stone 
In the forill of a senli·circle. Adams, Rom. 
Ant. J32. J33. 

TRmUNAUX DE COMMERCE. In 
French law. Cet·tain courts composed of a 
prestrlent, judges, and substitutes, whIch 
tal;:e cognizance of nil cases between mer
chants, and ot disagreements among part
nel'S. Appeals lie from thew to the courts 
ot justice. Brown. 

TRIBUTE. A coutribution wbich Is rais
ed by a. prince or sovereign from his sub
jects to sustain the expenses of the state. 

A sum of money paid by an Inferior sover
eign Or state to a superior potentate, to se
cure the friendsbip or protection ot the lat
ter. Brande. 

TRICESIMA. .A..n ancient custom in a 
borough In the county or HeretOI'd, so call
ed because thirty burgesses paid 1d. relit 
for their houses to the blshoPI who was lortl 
ot the manor. Wharton. 

TRIDING-MOTE. The court held tor a 
triding or trithing. Cowell. 

TRIDUUM. In old Engllsh law. The 
spnce of three days. Fleta, lib. I, C. 31, § 7. 

TRmNNIA L AC'I'. An English statute 
l1mlting the duration of everY parliaruent 'to 
three ye~lrs, unless sooner dissolved. It was 
passed by the long parliament in 1640, and 
afterw::J.rds repealed, and the term was fix£:d 
at seven years by the septennial act, (St. ] 
Geo. 1. St. 2. c. 38.) 

TRIENS. Lat. In Roman law. A sub
division of the 08, containing four u'ncire; 
the proportion of four·twelfths or one-third. 
2 BJ. Corum. 462, note m. A copper coin or 
the value of one-third ot the as. Brande. 

In feudal law. Dower or third. 2 Bl. 
Corom. 129. 

TRIGAMUS. In old English law. One 
who has been thrice married; one who. at 
dlfCerent times and successively, bas bad 
three wi ves : a tri!?n mist. 3 lnst 88. 

TRIGILD. In Saxon lnw. A. triple gild. 
geld, or payment; three times the vulue of 
a thing, paid as a compOSition or satisfac· 
tion. Spp1man. 

TRINEPOS. LIlt. In the civil law. A 
gren t-grandsou's or gl'eat-gT:1 ndlla u~htel"s 
great-gra.ndson. A wale descendant ill thC' 
sixth degree. lust. 3, 6, 4. 

TRINEPTIS. Lat. In the clvU law. A 
great-grandsou's or great-grnllddaugbter's 
great-gl'unddllllghter. A female descendant 
in tbe sixth degree. lost. 3, 6, 4. 

TRINITY HOUSE. 10 English law. A 
soclety at Deptford Strond, incorporated by 
Hen. V I U. in ]515, for the prolllotion or 
commerce and navigatiou by licensing aud 
regulatiug pilots, and ordering and er(>cting 
beacons, Jight-houses, buoys, etc. Wharton. 

TRINITY MASTERS tlre elder bretb· 
ren of the Trinity House. If a question aris
ing in UD ndmiralty action depends upon 
technical skill and experience in navigation, 
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where issue is taken upon a plea of nul tieZ 
,.ecord. in wbich case the party asserting the 
f!:dsteuce of a record as pleaded is bound to 
produce it in court on a day assigned. If the 
record is forthcoming, the issue is tried by in
spection and examination of it. If the record 
fs not produced, judgment is :rivf!n for his ad
versary. 3 BI. Comm. 330.-Trial by wager 
of bn.ttel. 'l'his was a species of trial intro
duced into Englnnd, among other Norman cus
toms, by William the Conqueror, in which the 
person accused fought with his accuser. under 
the apprcheo!3ion tbat 1 leaven would gil'e the 
victory to him who was in tbe right. a BJ. 
Comm. 337--.~41.-Trial by wager of law. 
111 old l!..'nglish law. A method of trial. ... here 
the defendant. ('omin~ into ('ourt. made oath 
that he did Dot owe the ('laim demanded of him. 
snd eleven of his neighbors. as compurgators, 
swore that they believed him to speak the truth. 
3 Bl. Comm. :H3. See WAGER OF' LAw.-Trial 
by witnesses. The name "trial per teste&" 
has been used for a trial without the intE'T\'pn
tion of a jury. is the only method of trial klluwn 
to the civil law, and is adopted by deposition. 
in chnncery. 'l'he judge is thus left to form, 
in his own breast, his sentence upon the credit 
of the witnesses examined. But it is very rare
ly used at common law. Tomlins.-Trlal de 
novo. A new trial or retrial had in an appel
late ('ourt in which the whole case is gone iota 
as if no trial whatever had been lind in the 
court below. See Karcher v. Grct"n, 8 l-Ioust. 
(DeLl 163. 32 Atl. 22.'1: il}x parte Morales ('.l'ex. 
Cr. Apn.) n~ S. W. ]08: Sh~lltz v. Lempert. 5.') 
Tex. 277.-T1'ial jury. 'l'he jury participat
ing in the trial of a given case; or a jury ~l1m
mOMd and impaneled for the trial of n case, and 
in this sense a PC'tit jury as distinguished from 
a ~rt.IDd jury -Trla.1 liat. A list of cal'fes 
mnrked down for trial for anyone term.-Trial 
with assessors. Admiralty actions involving 
nautical QtW!ltions. e. g .. actions of collis;on, 
are g('nernlly tried in England before a judge, 
with Trinity Masters sitting as assessors. ROEIc. 
Adm. 179. 

Trlatlo fbi semper debet fieri, ubi 
jurn.tores meliorem possunt habere no
titiB.1ll. Trial ought always to be bad 
where the jurors can have tbe best Informa· 
tion. 7 Coke, 1. 

TRIBUERE. Lat. In the civil law. To 
g1t'e : to dIstribute. 

TRIBUNAL. The seat of a judge j the 
place wbere be ndminlsters justice: a ju
CUctal court: tbe bench or judg;es. See Fos
ter v. Worcester, 16 Pick. (Mass.) Sl. 

In ROID.an law. .A..n ele\'ated seat occu
pied by tbe pl'::etor, when be judged, or 
beard CRURes In form. Originally 1\ kind of 

-stage illnde of wood In the form of a square, 
nnd lllot'able, lmt uftel'wul'ds built ot stone 
In the forill of a senli·circle. Adams, Rom. 
Ant. J32. J33. 

TRmUNAUX DE COMMERCE. In 
French law. Cet·tain courts composed of a 
prestrlent, judges, and substitutes, whIch 
tal;:e cognizance of nil cases between mer
chants, and ot disagreements among part
nel'S. Appeals lie from thew to the courts 
ot justice. Brown. 

TRIBUTE. A coutribution wbich Is rais
ed by a. prince or sovereign from his sub
jects to sustain the expenses of the state. 

A sum of money paid by an Inferior sover
eign Or state to a superior potentate, to se
cure the friendsbip or protection ot the lat
ter. Brande. 

TRICESIMA. .A..n ancient custom in a 
borough In the county or HeretOI'd, so call
ed because thirty burgesses paid 1d. relit 
for their houses to the blshoPI who was lortl 
ot the manor. Wharton. 

TRIDING-MOTE. The court held tor a 
triding or trithing. Cowell. 

TRIDUUM. In old Engllsh law. The 
spnce of three days. Fleta, lib. I, C. 31, § 7. 

TRmNNIA L AC'I'. An English statute 
l1mlting the duration of everY parliaruent 'to 
three ye~lrs, unless sooner dissolved. It was 
passed by the long parliament in 1640, and 
afterw::J.rds repealed, and the term was fix£:d 
at seven years by the septennial act, (St. ] 
Geo. 1. St. 2. c. 38.) 

TRIENS. Lat. In Roman law. A sub
division of the 08, containing four u'ncire; 
the proportion of four·twelfths or one-third. 
2 BJ. Corum. 462, note m. A copper coin or 
the value of one-third ot the as. Brande. 

In feudal law. Dower or third. 2 Bl. 
Corom. 129. 

TRIGAMUS. In old English law. One 
who has been thrice married; one who. at 
dlfCerent times and successively, bas bad 
three wi ves : a tri!?n mist. 3 lnst 88. 

TRIGILD. In Saxon lnw. A. triple gild. 
geld, or payment; three times the vulue of 
a thing, paid as a compOSition or satisfac· 
tion. Spp1man. 

TRINEPOS. LIlt. In the civil law. A 
gren t-grandsou's or gl'eat-gT:1 ndlla u~htel"s 
great-gra.ndson. A wale descendant ill thC' 
sixth degree. lust. 3, 6, 4. 

TRINEPTIS. Lat. In the clvU law. A 
great-grandsou's or great-grnllddaugbter's 
great-gl'unddllllghter. A female descendant 
in tbe sixth degree. lost. 3, 6, 4. 

TRINITY HOUSE. 10 English law. A 
soclety at Deptford Strond, incorporated by 
Hen. V I U. in ]515, for the prolllotion or 
commerce and navigatiou by licensing aud 
regulatiug pilots, and ordering and er(>cting 
beacons, Jight-houses, buoys, etc. Wharton. 

TRINITY MASTERS tlre elder bretb· 
ren of the Trinity House. If a question aris
ing in UD ndmiralty action depends upon 
technical skill and experience in navigation, 



SpinS,.art Softvare _ http:// vvw . spins,.art, 00 .. 

TRINITY SITTINGS 1174 TROVER, 

N the juage or court 1s usually assisted at the 
hearing by two Trinity !\lasters, who sit as 
assessors, and advise the court on questions 
of a nautical character. Williams & B. 
Adm. Jur. 271; Sweet. 

o TRINITY SITTmGS. Sittings or tbe 
English court of appeal and of the high 
court of justice in London and ~lidd1esex, 
commencing au the Tuesday after Whitsun 
week, and terminating on tbe 8th of August. 

p TRINITY TERM. One of the :four 
terms ot the English courts ot. common In w, 
beginning on the 22d day or .May, and end· 
Ing on the 12th of June. 3 Steph. Comm. 

Q 562. 

TRINIUMGELDUM. In old European 
law. An extraordinary kind of compoSition 
tor an offense, consisting of three times nine, 
or twenty·se,"en times the single geld or pay-R ment. Spelman. 

TRINODA NECESSITAS. Lot. In 
Saxon law. A threefold necessity or burden. 
A term used to denote the three things from 
contributing to the performance of which 

S tlo lands were exempted, viz., pontts repara
t 10, (the repair of bridges,) arcis const1·uctio, 
(the huildlng of castles,) et expeditio contra 
lIos/em. (mllitary service against an enemy.) 
1 BI. Corum. 263, 357. 

T TRIORS. In practice. Persons who are 
appOinted to try challenges to jurors, i. e., 
to hear and determine whether a juror chal
lenged for favor 1s or Is not qualLfied to 
serve. 

Tbe lords chosen to try Ii peer, when in
dicted for felony. in the court of the lord 
high steward, are also called "triors." Moz
ley & V\'bttJey. 

TRIPARTITE. In conveyancing. Ot 
three parts; a term appUed to an indenture 
to wbich there are three several parties, (or 
the first, second, and third parts,) and whIch 
Is executed In triplicate. 

TRIPLICACION. L. Fr. In old plead
Ing. A rejoiuder in p\eadlm;; the derend
ant's answer to the plaintt!'f's replication. 
Britt. c. 77. 

TRIPLICATIO. Lat. In the Civil law. 
The reply of the plaintiff to tbe rejoinder ot 
the defendant. It corresponds to the sur
rejoinder of common law. lnst. 4, 14; 
Bract. 1. 5, t. 5, c. 1. 

TRISTRIS. In old forest In w. A free
dom f,'om the duty of attending the lord of 
n forest when engaged in the chase. Spel· 
mao. 

TRITAVIA. Lat. In the civil law. A 
grent-gl'undmother's great-grandmother; the 
(emnle ascendant 10 tbe sIxth degree. 

TRITAVUS. Lat. In the ctvil law. A 
great-grandfather's great-grnnUfather; tbe 
male ascendant in th~ sixth degree. 

TRITHING. In Saxon law. One or the 
territorIal divisions ot England, being the 
third part at a county, and comprising three 
or more hundreds. 'Vithin the trithing there 
was a court beld (called Htrithing-mote'l 
wblch resembled the court-Ieet. but was In· 
Cerlor to the county court. 
-Trithing-mote. The court held for a trith· 
Ing or riding.-Trithing-reeve. The offi~r 
who superintended a. tritbing or riding. 

TRIUMVIR. Lat. In old English law. 
.A. trlth1ng man or constable of three hun· 
dred. Cowell. 

TRIUMVIRI CAPITALES. Lat In 
Romnn law. Ollicers who bad charge or the 
prison, through whose interveotion punish· 
ments were inflicted. 'I'hey bad eight IIctors 
to execute tbeir orders. Vlcat. Voc. JUl'. 

TRIVERBIAL DAYS. 10 the civil law. 
Juridical days; days allowed to the prretvr 
tor deCiding causes; days on which the 
prretor might speak the three characteristic 
1(iords of his office, viz., do. dico, addico. Cal
vin. Otherwise called "dies fast!." g Bl. 
Comm. 424, and note u. 

TRIVIAL. 'l'rifHng; Inconsiderable; or 
small worth or importance. Tn equity, 8 

demurrer will II~ to n bill on tlle ground of 
the tri'viaHtv of the matter in dispute, as be
ing below the dignity ot. the court. 4 Bour. 
lost. no. 4237. 

TRONAGE. In English law. A cus
tomary duty or toll tor weighing wool; so 
called because it was weighed by a common 
trona., or beam. Fleta, lib. 2, c. 12. 

TRONATOR. A weigher at wool. Co· 
well. 

TROPHY MONEY. Money formerly col
lected and raised in Loudon. and tbe sev
eral couuties of England, towards pro,,-ldiug 
harness and maintenance for the militia, 
etc. 

TROVER. In common·law practice, the 
action of trover (or trover and conversion) 
Js a species of action on the case, and orlgj· 
nally lay for the recovery of dn IIp.ges against 
a person who had found nnotbel'·s goods and 
wrongfully con.erted them to bis own use. 
Subsequently the nllej!l1t1on or the loss or 
tbe goods by the plaintiff and the finding or 
them by tbe defendant was mel'ely fictitious. 
and the action became the remedy for any 
wrongful tnterference with or detention of 
the goods of another. 3 Steph. Comm. 425. 
Sweet. See Burnham v. Pidcock, 33 Misc. 
Rep. 65, 60 N. Y. Supp. SOG; Larson v l)aw· 
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t 10, (the repair of bridges,) arcis const1·uctio, 
(the huildlng of castles,) et expeditio contra 
lIos/em. (mllitary service against an enemy.) 
1 BI. Corum. 263, 357. 

T TRIORS. In practice. Persons who are 
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to hear and determine whether a juror chal
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demurrer will II~ to n bill on tlle ground of 
the tri'viaHtv of the matter in dispute, as be
ing below the dignity ot. the court. 4 Bour. 
lost. no. 4237. 

TRONAGE. In English law. A cus
tomary duty or toll tor weighing wool; so 
called because it was weighed by a common 
trona., or beam. Fleta, lib. 2, c. 12. 

TRONATOR. A weigher at wool. Co· 
well. 

TROPHY MONEY. Money formerly col
lected and raised in Loudon. and tbe sev
eral couuties of England, towards pro,,-ldiug 
harness and maintenance for the militia, 
etc. 

TROVER. In common·law practice, the 
action of trover (or trover and conversion) 
Js a species of action on the case, and orlgj· 
nally lay for the recovery of dn IIp.ges against 
a person who had found nnotbel'·s goods and 
wrongfully con.erted them to bis own use. 
Subsequently the nllej!l1t1on or the loss or 
tbe goods by the plaintiff and the finding or 
them by tbe defendant was mel'ely fictitious. 
and the action became the remedy for any 
wrongful tnterference with or detention of 
the goods of another. 3 Steph. Comm. 425. 
Sweet. See Burnham v. Pidcock, 33 Misc. 
Rep. 65, 60 N. Y. Supp. SOG; Larson v l)aw· 
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Bon, 24 R. I . 317, 53 At!. 93, 96 Am. St. Rep. 
716; Waring v. Pennsylvania R. Co., 76 Pa. 
496: Metropolis Mtg. Co. v. Lynch, 68 ConTI. 
459. 36 Atl. 832: Spellman v. RJcbmond & 
D. R. Co., 35 S. C. 475, 14 S. 'E. 947, 28 Am. 
St. Rep. 858. 

TROY WEIGHT. A. weight of twelve 
ounces to the pound, baving its name (rom 
Troyes, a city in Aube, France. 

TRUCE. In International law. A sus
pension or temporary cessation or hostili
ties by agreement between bellIgerent pow
ers : an armistice. Wheat. Int. Law, 442. 
-Truce of God. In medieval law. A truce 
or suspension of arms promulgated by the 
church, putting 8. stop to private hostilities at 
certa in periods or during certain sacred sea-
80ns. 

TRUCK ACT. In English law. 'I'bis 
Dame Is given to the statute 1 & 2 Wm. IV. 
c. 37, passed to nboUsb wbat Is commonly 
cal1ed the "truck system," under which em
ployers wf're in the practice of paying the 
wages of their work people in goods, or of 
requiring them to purchase goods at certain 
shops. Tots led to laborers being compelled 
to take goods of inferior qua lity at a high 
price. The act applies to all artificers, work
men, and laborers, except those engaged In 
certain trades. especially iron and metal 
works, quarries. cloth, silk. and glass manu
factories. It does not apply to domestic or 
agricultural servants. Sweet. 

TRUE. Conformable to fact; correct; ex· 
act; actual; genuine; honest. 

"In one sense, that only is true which is con
fonnable to the actual state of things. In that 
sense, 11 statement is untrue which does not e:t
press th ings exactly as they are. But in an
other and broader sense, the word 'true' is 
often used as a synonym of 'honest,' 'sincere,' 
'not fraudulent. ' .. Moulor v. American L. Ins. 
Co" 111 U. S. 345, 4 Sup. Ct. 466, 28 L. Ed. 
447. 
-True bill. In criminal practice. The in
dorsement made by n grand jury upon a bill 
of indictment, when they find it sustained by 
the evidence lnid before them. and are satisfied 
of tlle truth of the accusation. 4 Bl. Comm. 
30€i.-True. publio, and notoriou.. These 
three qualitiE's used to be fonnally preoicnted 
in the libel in the ecclesiastical courts, of the 
charges which it contained, at the end of each 
article severally. Wbarton. 

TRUST. 1. An equitable or beneficial 
:rIght or .title to land or other property, held 
for the bencficlary by another person, In 
whom resides the legal title or ownership, 
recogn ized and enforced by courts of chan
cery. See Goodwin v. McMinn, ]93 Pa. 646. 
44 AU. 109-1, 74 Am. St. Rep. 703; Beel"S v. 
Lyou, 21 Conn. 613; Seymour v. Freer, 8 
Wall. 202, 19 L. Ed. 306. 

An obligation ari81ng out of a confidence 
repose:d in the trustee or representative, who 
has the legal title to property conveyed to 

him, that he will faithfully apply the pl"Op-

erty according to the confidence reposed, or, 
tn other words. according to the wishes ot 
the grantor of the trust. 4 Kent., Comm. 
304; Willis, Trustees. 2; Beers v. Lyon, 21 
Conn. 613 i Thornburg v. Buck, 13 Ind. App. 
446, 41 N. E. 85. 

An equitable obligation. eltber express or 
implied. resting upon a person by renson of 
a confidence reposed in him, to app.ly or deal 
with the property tor the benefit of some 
other perSOD, or for the benefit of hilUs-elt 
and another or others, according to snell con· 
fidence. McCreary v. Gewlnner, 103 Ga. 528, 
2\l S. E. 960. 

A holding of property subject to a duty 
of employing it or applying its proceeds ac
cording to <lirectlons given by the person 
from whom It was derived. Munroe v. 
Crouse, 59 Hun, 248, 12 N. Y. Supp. 815. 
-Aocessory trust. In Scotch law this is 
the term equivalent to "a,ctive" or l' special" 
trust. See infra.-Active trust. One which 
imposes upon tbe truste(> the outy of taking 
a ctive measures in the execution of the trust. 
8S. where property is convey<,d to trustees with 
directions to sell and distribute the proceeds 
among creditors of the grantor ; oi!'tiuguished 
from n "passive" or "dry" trust.- Cestui que 
trust . The person for whose benefit a trtlst 
is cren ted or who is to enjoY'the income or the 
a.vails of it.-Constructive trust. A trust 
rai sed by construction of law, or arising by 
operation of law. as distinguisherl (rom an ex· 
press trust. Whereve r the circumstancE'S of n 
transact ion are such that the person who takes 
the legal estate in property cannot also enjoy 
the beneficial interest without necessarily vio· 
lnting some established principle of equity, thE' 
court will immeUia tely raise a constn,ctive 
trU8t, snd fasten it upon the consciE'Dce of the 
legal owner, so as to com"ert him into a trus· 
tee for the Tlflrties who in equity are entitled 
to the beneficial enjoyment. Hill. Tl·ust<'CS. 
116: 1 Spence. EQ . .Tur. 511. Nester v. Gross. 
6G Minn. 371, 69 N. W . 3n: .Tpwl"lr.v Co. v. 
Volfer, 106 Ala. 205, 17 South. 525, 28 L. R. A. 
707, M Am. St. Rep. 31.-Contin~ent trust. 
An express trust may deT>end for its operation 
upon a future event. nnd iR then a "contineent" 
trust. Civ. Code Gn. 1895, § 31M.-Direct 
trnst. A direct trust is nn express trust. aq 
(Ti"tingn i ~hed from n constructive or impliptl 
trust. Currence v. Ward, 43 W. Va. 867, 27 
S. E. 329.-Directory h·ud. One which is 
subject to be moulded or applil'd accordint:: to 
subsequent directions of the ~rantor; one which 
is not compietC'ly nnd finally settled by the 
instrument creating it. but only defined in its 
general purpose nnd to be carried into dHail 
according to later specific direct ions.-Dry 
trust. One which merely vests the l{'A'Ri title 
in the trustee. and does not require the per· 
forrunnce of any active duty on his part to carry 
out the trust.-Exeonted tru.t. A trust of 
which the scheme has in the outset bel'n com
pletely declared. Adams. Eq. 151. A trust in 
which the esUltes nnd interef:lt in the subject
matter of the tnlst are completely limited and 
defined by the instnlment creat ing the trllst. 
Rnd require no further instruments to complete 
them. Bisp. Eq. 20: Pillot v. Landon, 4G N. 
J. FA}. 310. 19 AU. 25; Dennison v. Goehring, 
7 P a. 177, 47 Am. Dec. ti05; In re Fair's 
Estate, 132 Cal. 523. GO Pac. 442, S:I: Am. St. 
Hep. 70: Cnshing v. Blal.e. 29 N. J. Eq. 403; 
Egerton v. Brownlow, 4 H . L. Cas. 210. As 
all trusts are executory in tbis sense. that 
the trustee is bound to dispose of the estate 
according to the teDUl'e of his trust, whetber 
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imposes upon tbe truste(> the outy of taking 
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116: 1 Spence. EQ . .Tur. 511. Nester v. Gross. 
6G Minn. 371, 69 N. W . 3n: .Tpwl"lr.v Co. v. 
Volfer, 106 Ala. 205, 17 South. 525, 28 L. R. A. 
707, M Am. St. Rep. 31.-Contin~ent trust. 
An express trust may deT>end for its operation 
upon a future event. nnd iR then a "contineent" 
trust. Civ. Code Gn. 1895, § 31M.-Direct 
trnst. A direct trust is nn express trust. aq 
(Ti"tingn i ~hed from n constructive or impliptl 
trust. Currence v. Ward, 43 W. Va. 867, 27 
S. E. 329.-Directory h·ud. One which is 
subject to be moulded or applil'd accordint:: to 
subsequent directions of the ~rantor; one which 
is not compietC'ly nnd finally settled by the 
instrument creating it. but only defined in its 
general purpose nnd to be carried into dHail 
according to later specific direct ions.-Dry 
trust. One which merely vests the l{'A'Ri title 
in the trustee. and does not require the per· 
forrunnce of any active duty on his part to carry 
out the trust.-Exeonted tru.t. A trust of 
which the scheme has in the outset bel'n com
pletely declared. Adams. Eq. 151. A trust in 
which the esUltes nnd interef:lt in the subject
matter of the tnlst are completely limited and 
defined by the instnlment creat ing the trllst. 
Rnd require no further instruments to complete 
them. Bisp. Eq. 20: Pillot v. Landon, 4G N. 
J. FA}. 310. 19 AU. 25; Dennison v. Goehring, 
7 P a. 177, 47 Am. Dec. ti05; In re Fair's 
Estate, 132 Cal. 523. GO Pac. 442, S:I: Am. St. 
Hep. 70: Cnshing v. Blal.e. 29 N. J. Eq. 403; 
Egerton v. Brownlow, 4 H . L. Cas. 210. As 
all trusts are executory in tbis sense. that 
the trustee is bound to dispose of the estate 
according to the teDUl'e of his trust, whetber 
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N 
active or passive, It would be more accurate 
and precise to substitute the terms, "perfect" 
and "imperfect" for "executed" and "exeeu· 
tory" trusts. 1 Hayes, Cony. S5.-Executory 
trust. Qne which requires the execution ot 
some further instrument, or the doing of some 
further nct. on the part of the creator of the 

O trust or of the trustee, towards its complete 
creation or full effect. An executed trust is one 
fully created and of immediate effect. These 
terms do not relate to the execution of the 
trust 8S regards the beneficiary. MartJing v. 
Mortling; 55 N . .T. Eq. 771. 39 Atl. 203: Car
radine v. Carrndin_et 3i!.. Miss. 729; Cornwell 

P ,'. Wulff. 148 Mo. ",,2. 00 S. w. 439, 45 L. R. 
A. 53; In re Fair's "Estate. 132 Cal. 523, 60 
-Pne. 442. 84 Am. St. Uep. 70; Pillot v. Lan-
don, 46 N. J. EQ. 310, 19 AU. 25.-Ezpress 
trust. A trust created or declared in express 
terms, n ad usually in writing, as distinguished 
from one inferred by the law from the <Xln~ 

Q duct or dealings of the parties. State v. Cam~ 
bell. 5n Kan. 246, 52 Pac. 4.54; J(sphan v. 
Tone:v (Tenn. Cb.) 58 S. W. 913; McMonagle 
Y. McG linn (C. C.) 8.'): Fed. 91: Hansdel v. 
Moore, 153 J nd. 393, 53 N. E. 767, 53 L. R. A. 
753. Express trusts are those which are cre
ated in expreSS terms in the deed, writing, or 

R will, while implied trusts are thoRe wbich, with~ 
out bcin~ expressed. nre deducible from the 
nature of the transaction, as matters of intent, 
or which nre superinduced upon the trausac~ 
tions by operatioD of law, as matters of equity, 
illdepend(>nUy of the particular intention of 
the parties. Brown v. Cherry, 56 Barb. (N. Y.) 

S 63;;.-Impcr£ect trust. An executory trust, 
(which see;) and see ExECUTED TnusT.-Im .. 
plied trust. A trust raised or created by 
Implication of law; a trust implied or pre
sumP.<'! from circumstances. 'Vilson v. Welles, 
79 Minn. 53. 81 N. W. 549 ; In re Morgan, 
34 Hun (N., Y.) 220; Kaphan v. '£onex (Tenn. 

T Ch.) 58 S. W. 9J3; Cone v. Dlwham, 59 Conn. 
145. 20 Atl. B11. 8 L. R. A. 647; Russell 
v. Peyton. 4 Ill. App. 478.-Involuntary 
trust. "In\-oluDtary" or "constructive" trusts 
embrace all those in~tances in wbich a trust is 
rai"ed by the docttines of equity, for the pur· 
pO!5e of working out justice in the most efficient 
manner, when there is no intention of the 
parties to create a trust relation and contrary 
to the intention of the one holding the legal 
title. This clll!,;s of trusts may usually be re
feT/'ed to fraud. either actual or cOIl!;tructive, 
as an essential element. Bank v. Kimball Mill
Jug Co., 1 R. D. 388. 47 N. W. 402. 36 Am. 
St. Rf'p. 739.-Ministerial trusts . (Also 
called "instrumental tru!;ts.") Tbose which de
mand no further exerci~e of reason or undf'r~ 
standing tha n every intelligent agent mnst nec~ 
eS!-Illrily employ; as to convey an estnte. Thcy 
1l1'1' a :o:pP<' i('s of special trusts, distinguished 
from dj<~('rptionnr:v trusts. \\-b1Cb neccs!:arily N'
quire much exercise of the understanding. 2 
Honv. In::lt. no. lS06.-Nalted truat. A dry 
or pas!=h'e tnlst: one which requires no action 
on the part of the trl1ste{', beyond turning over 
moOf':V or property to the cestui que tf'l,at.
Passive trust. A tnlst as to which the trl1S~ 
tee hn~ no nc/h'e rluty to perform. Goodri('b 
v. Milwnuk('e. 24 Wis. 42V; Perkins v. Brink
lp.v. 1~3 N. C. 154. 45 So E. 542: Holmes v. 
Wnltpr. 11 S Wi"!. 40n. 95 N. w. 380, G2 L. R. 
A. OSn.-Precatory trust. Where words em~ 
ployed in a will or other instrument do not 
nmol1nt to n po"liti'\'P command or to n. distinct 
testamentary diapoRition. but are terms o( en
treaty. requl'st. recommendation. or expectation, 
thf'Y are termed "pre('atory words," nnd from 
su('h words the law will raise a trust. called 
a "precatory trust," to CJlrry out the wishps ot 
the testntor or ~rantor. See Bohon v. Barrett. 
79 Ky. 378; flunt v. Hnnt. 18 Wash. H. f.o 
Pac. 578; Aldrich .... Aldrieh, 172 Mass. 101. 
51 N. E. 449.- Private trust. Oue estah[i~hed 
or created for the benefit of a certaiu designat-

ed indiv idual or individuals. or 8 known perM. 
or class at personsl clearly identified or ca· 
pable of identification by the terms of the iu· 
strument creating the tTust, as distinguished 
from trusts for public in~titutions or charitable 
uses. See Pel1noyer v. Wadhams, 20 Or. 2i4, 
25 Pac. T.lO. 11 L. R. A. :110; Doyle v. Whalen, 
87 Me. 414, 3!:l Atl. 1022. 31 L. It. A. 118; 
Broolts v. Belfast. 90 Me. :HS. 38 At!. 2~!. 
-Proprietary trust. In Scotch law, a na
ked, dry, or passive trust. See 8upra.-Pnblle 
trust. Qne constituted for the benefit cL!u~r 
of the public at large or of some considerable 
portion ot it answeL'ing a particular description ; 
to this class belong all trusts for charitable pu .... 
poses, and indeed public trusts and charitable 
trusts may be conSIdered in general as synony
mous expressions. Lewjn. 'I'rusts, 2O.-Rcsult.. 
ing trlut. One that ari~eS by implication of 
law. or by the operation nnd construction of 
equity. and which js established as consonant 
to the pl'esumed intention of the parties fUI 
gathered from the nature of the transaction; 
os, fOF example. where one person becomes in
vested with the title to rea] property under ci r
cumstances which in eqnity obligate him to hold 
the title and exercise his ownel15hip for the bene
fit of nnother. a familiar instance being the Cf\<le 
where a mHn buys land with his OW11 money but 
has the title put in the name of another. ::lee 
Sandel'S v. Stee le. 124 Ala. 4J!'i, 2(; :-5outh. &~'2; 
Dorman v. Dorman, 187 Ill. 154, 58 N. i<1 2:;.\ 
79 Am. St. Rep. 210: Ahorn v. Searles, 18 
R. I. 357, 27 Atl. 796; Fulton v. Jansen, 99 
Cal. 587. 34 Pac. a:.n; Western Union Tel. 
Co. v. Shepard. 169 N. Y. 170. 62 N. K 154. 
G8 L. R. A. 115.- Seoret trusts. Wbere a 
testator ~"iYes property to R. person, on a verbfl l 
promise by the legatee or devisee that he will 
hold it in trust for another person. this is callf'd 
a "secret trust." Sweet.- Shifting trust. An 
express trust which is so settled thnt it mil,. 
operate in favor of beneficiaries additional to, 
or sllb. .. tituted for, those first named. upon speci
fied contingencies. Civ. Code Ga. 1895, § 3154. 
- Simple trust. A simple trust corresponds 
with the nncil'nt use. Hnd is where property is 
simply vested in one per'$on for the use of an
other. and the nature of the trust. not bE'ing 
qnalifiPd by the 8<'ltIl'r, is left to the construc
tion of Jaw. It diCfeT'FJ from n special truat. 
Pr>l'kius V. BrinklE'Y. 1:-J3 N. O. 154. 4:1 K R 
M1; Oone v. Dunbnm. 59 Conn. 145. 20 Atl. 
311, R L. R. A. B47; Dodson "\". Bnl!. GO 
PlI.. 000. 100 Am. D ec. 58G.-Special trust. 
Where the mnchinrry of n tnlst is introdu('('d 
for the execution of some purpose parlicnlsrly 
pointf'd ont. and till' tnlstf'(, jl'l not 11 mflte pns
sive depositary of the estate, but Is calleo upon 
to cx('rt him::;f"f ncti"t'('ly in the eXE'cution of 
tbe settlor's intention: as. wbcre a. com'cyance 
is to trustees upon trust to "!('ll for pn:nnent 
of dl'bts. Special tnlstR have been diddrd into 
(J) minist('rial (or instrumental) and (2) diS<'l'e
tionary. The former. such as dl'm:lIld no fur~ 
thl'r eXE'ITlse ot renson or undl'r:'>tan<ling thnn 
every intelligE'nt agent must nece!:sarily emplo.v: 
the Inlter. such as cannot be duly administered 
without the applicntion of a certnin degree ot 
prudence and jmkment. 2 Rouv. lnst. no. 
1800: Perkins v. Brinkley, 133 N. C. 154, 41) 
S. l~. 541; If'lagg v. Ely, lE(hn. ScI. Cas. (N. 
Y.) 209; Freer v. LnkE'. 11G Ill. 062,4 N. rn. 
512: Dodson v. Hall. 60 Pa. 400, lOP Am. Dec. 
5S6.-Spendthrift trust. See SI'ENDTHRU-r. 
-Transgressive trust. A name sometimes 
appUed to 8. trust which transgresses or violates 
the rule against perpl"tuities. See Pulitzer v. 
Lh ingston, SO l\!c. a5!), 30 At!. G35.- Trust 
company. A corporation formed for the pur
pose of taking. acceptinl!, and executing all 
such trusts as may be lawfully committed to 
It, and acting as testamentary trustee, trustee 
under deeds of settlement or for married women, 
executor, guardian. etc. '1'0 these functions are 
sometimes rbllt not necessarily) added the busi
ness of acting as fiscal agent (or corporations, 
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N 
active or passive, It would be more accurate 
and precise to substitute the terms, "perfect" 
and "imperfect" for "executed" and "exeeu· 
tory" trusts. 1 Hayes, Cony. S5.-Executory 
trust. Qne which requires the execution ot 
some further instrument, or the doing of some 
further nct. on the part of the creator of the 

O trust or of the trustee, towards its complete 
creation or full effect. An executed trust is one 
fully created and of immediate effect. These 
terms do not relate to the execution of the 
trust 8S regards the beneficiary. MartJing v. 
Mortling; 55 N . .T. Eq. 771. 39 Atl. 203: Car
radine v. Carrndin_et 3i!.. Miss. 729; Cornwell 

P ,'. Wulff. 148 Mo. ",,2. 00 S. w. 439, 45 L. R. 
A. 53; In re Fair's "Estate. 132 Cal. 523, 60 
-Pne. 442. 84 Am. St. Uep. 70; Pillot v. Lan-
don, 46 N. J. EQ. 310, 19 AU. 25.-Ezpress 
trust. A trust created or declared in express 
terms, n ad usually in writing, as distinguished 
from one inferred by the law from the <Xln~ 

Q duct or dealings of the parties. State v. Cam~ 
bell. 5n Kan. 246, 52 Pac. 4.54; J(sphan v. 
Tone:v (Tenn. Cb.) 58 S. W. 913; McMonagle 
Y. McG linn (C. C.) 8.'): Fed. 91: Hansdel v. 
Moore, 153 J nd. 393, 53 N. E. 767, 53 L. R. A. 
753. Express trusts are those which are cre
ated in expreSS terms in the deed, writing, or 

R will, while implied trusts are thoRe wbich, with~ 
out bcin~ expressed. nre deducible from the 
nature of the transaction, as matters of intent, 
or which nre superinduced upon the trausac~ 
tions by operatioD of law, as matters of equity, 
illdepend(>nUy of the particular intention of 
the parties. Brown v. Cherry, 56 Barb. (N. Y.) 

S 63;;.-Impcr£ect trust. An executory trust, 
(which see;) and see ExECUTED TnusT.-Im .. 
plied trust. A trust raised or created by 
Implication of law; a trust implied or pre
sumP.<'! from circumstances. 'Vilson v. Welles, 
79 Minn. 53. 81 N. W. 549 ; In re Morgan, 
34 Hun (N., Y.) 220; Kaphan v. '£onex (Tenn. 

T Ch.) 58 S. W. 9J3; Cone v. Dlwham, 59 Conn. 
145. 20 Atl. B11. 8 L. R. A. 647; Russell 
v. Peyton. 4 Ill. App. 478.-Involuntary 
trust. "In\-oluDtary" or "constructive" trusts 
embrace all those in~tances in wbich a trust is 
rai"ed by the docttines of equity, for the pur· 
pO!5e of working out justice in the most efficient 
manner, when there is no intention of the 
parties to create a trust relation and contrary 
to the intention of the one holding the legal 
title. This clll!,;s of trusts may usually be re
feT/'ed to fraud. either actual or cOIl!;tructive, 
as an essential element. Bank v. Kimball Mill
Jug Co., 1 R. D. 388. 47 N. W. 402. 36 Am. 
St. Rf'p. 739.-Ministerial trusts . (Also 
called "instrumental tru!;ts.") Tbose which de
mand no further exerci~e of reason or undf'r~ 
standing tha n every intelligent agent mnst nec~ 
eS!-Illrily employ; as to convey an estnte. Thcy 
1l1'1' a :o:pP<' i('s of special trusts, distinguished 
from dj<~('rptionnr:v trusts. \\-b1Cb neccs!:arily N'
quire much exercise of the understanding. 2 
Honv. In::lt. no. lS06.-Nalted truat. A dry 
or pas!=h'e tnlst: one which requires no action 
on the part of the trl1ste{', beyond turning over 
moOf':V or property to the cestui que tf'l,at.
Passive trust. A tnlst as to which the trl1S~ 
tee hn~ no nc/h'e rluty to perform. Goodri('b 
v. Milwnuk('e. 24 Wis. 42V; Perkins v. Brink
lp.v. 1~3 N. C. 154. 45 So E. 542: Holmes v. 
Wnltpr. 11 S Wi"!. 40n. 95 N. w. 380, G2 L. R. 
A. OSn.-Precatory trust. Where words em~ 
ployed in a will or other instrument do not 
nmol1nt to n po"liti'\'P command or to n. distinct 
testamentary diapoRition. but are terms o( en
treaty. requl'st. recommendation. or expectation, 
thf'Y are termed "pre('atory words," nnd from 
su('h words the law will raise a trust. called 
a "precatory trust," to CJlrry out the wishps ot 
the testntor or ~rantor. See Bohon v. Barrett. 
79 Ky. 378; flunt v. Hnnt. 18 Wash. H. f.o 
Pac. 578; Aldrich .... Aldrieh, 172 Mass. 101. 
51 N. E. 449.- Private trust. Oue estah[i~hed 
or created for the benefit of a certaiu designat-

ed indiv idual or individuals. or 8 known perM. 
or class at personsl clearly identified or ca· 
pable of identification by the terms of the iu· 
strument creating the tTust, as distinguished 
from trusts for public in~titutions or charitable 
uses. See Pel1noyer v. Wadhams, 20 Or. 2i4, 
25 Pac. T.lO. 11 L. R. A. :110; Doyle v. Whalen, 
87 Me. 414, 3!:l Atl. 1022. 31 L. It. A. 118; 
Broolts v. Belfast. 90 Me. :HS. 38 At!. 2~!. 
-Proprietary trust. In Scotch law, a na
ked, dry, or passive trust. See 8upra.-Pnblle 
trust. Qne constituted for the benefit cL!u~r 
of the public at large or of some considerable 
portion ot it answeL'ing a particular description ; 
to this class belong all trusts for charitable pu .... 
poses, and indeed public trusts and charitable 
trusts may be conSIdered in general as synony
mous expressions. Lewjn. 'I'rusts, 2O.-Rcsult.. 
ing trlut. One that ari~eS by implication of 
law. or by the operation nnd construction of 
equity. and which js established as consonant 
to the pl'esumed intention of the parties fUI 
gathered from the nature of the transaction; 
os, fOF example. where one person becomes in
vested with the title to rea] property under ci r
cumstances which in eqnity obligate him to hold 
the title and exercise his ownel15hip for the bene
fit of nnother. a familiar instance being the Cf\<le 
where a mHn buys land with his OW11 money but 
has the title put in the name of another. ::lee 
Sandel'S v. Stee le. 124 Ala. 4J!'i, 2(; :-5outh. &~'2; 
Dorman v. Dorman, 187 Ill. 154, 58 N. i<1 2:;.\ 
79 Am. St. Rep. 210: Ahorn v. Searles, 18 
R. I. 357, 27 Atl. 796; Fulton v. Jansen, 99 
Cal. 587. 34 Pac. a:.n; Western Union Tel. 
Co. v. Shepard. 169 N. Y. 170. 62 N. K 154. 
G8 L. R. A. 115.- Seoret trusts. Wbere a 
testator ~"iYes property to R. person, on a verbfl l 
promise by the legatee or devisee that he will 
hold it in trust for another person. this is callf'd 
a "secret trust." Sweet.- Shifting trust. An 
express trust which is so settled thnt it mil,. 
operate in favor of beneficiaries additional to, 
or sllb. .. tituted for, those first named. upon speci
fied contingencies. Civ. Code Ga. 1895, § 3154. 
- Simple trust. A simple trust corresponds 
with the nncil'nt use. Hnd is where property is 
simply vested in one per'$on for the use of an
other. and the nature of the trust. not bE'ing 
qnalifiPd by the 8<'ltIl'r, is left to the construc
tion of Jaw. It diCfeT'FJ from n special truat. 
Pr>l'kius V. BrinklE'Y. 1:-J3 N. O. 154. 4:1 K R 
M1; Oone v. Dunbnm. 59 Conn. 145. 20 Atl. 
311, R L. R. A. B47; Dodson "\". Bnl!. GO 
PlI.. 000. 100 Am. D ec. 58G.-Special trust. 
Where the mnchinrry of n tnlst is introdu('('d 
for the execution of some purpose parlicnlsrly 
pointf'd ont. and till' tnlstf'(, jl'l not 11 mflte pns
sive depositary of the estate, but Is calleo upon 
to cx('rt him::;f"f ncti"t'('ly in the eXE'cution of 
tbe settlor's intention: as. wbcre a. com'cyance 
is to trustees upon trust to "!('ll for pn:nnent 
of dl'bts. Special tnlstR have been diddrd into 
(J) minist('rial (or instrumental) and (2) diS<'l'e
tionary. The former. such as dl'm:lIld no fur~ 
thl'r eXE'ITlse ot renson or undl'r:'>tan<ling thnn 
every intelligE'nt agent must nece!:sarily emplo.v: 
the Inlter. such as cannot be duly administered 
without the applicntion of a certnin degree ot 
prudence and jmkment. 2 Rouv. lnst. no. 
1800: Perkins v. Brinkley, 133 N. C. 154, 41) 
S. l~. 541; If'lagg v. Ely, lE(hn. ScI. Cas. (N. 
Y.) 209; Freer v. LnkE'. 11G Ill. 062,4 N. rn. 
512: Dodson v. Hall. 60 Pa. 400, lOP Am. Dec. 
5S6.-Spendthrift trust. See SI'ENDTHRU-r. 
-Transgressive trust. A name sometimes 
appUed to 8. trust which transgresses or violates 
the rule against perpl"tuities. See Pulitzer v. 
Lh ingston, SO l\!c. a5!), 30 At!. G35.- Trust 
company. A corporation formed for the pur
pose of taking. acceptinl!, and executing all 
such trusts as may be lawfully committed to 
It, and acting as testamentary trustee, trustee 
under deeds of settlement or for married women, 
executor, guardian. etc. '1'0 these functions are 
sometimes rbllt not necessarily) added the busi
ness of acting as fiscal agent (or corporations, 
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attending to the registrntion and transfer of 
their stock and bonds, serving as trustee for 
their bond or mortgnge creditors, and transact
ing a general banking and loan business. See 
Venner v. Fa rmcl'S' L. & 'I'. Co .• 54 ",-\PD. Div. 
271. 66 N. Y. ~upp. 773; .Jenkins v. Neff. 16,'3, 
N. Y. 320. 57 N. K 408: arercantilc Nat. Bank 
v. Ne\'~ York. 121 U. S. 138. 7 Sup. Ct. 826, 30 
L. Ed. 89.3.-Trust-deed. (1) A species of 
mortJ;f1lge givcn to a trustee for the purpose of 
securmg a numerOUfi cilu"s of creditors. as the 
bondholders of a railroad corporation, with pow
er to foreclose and sell on failure of the pay
ment of their bonds, notes, or other claims. 
(2) Tn some of lhf states, aod in the District 
of' Columbia. n tnlst-deed is a security res-em
hling a mortgag(', bf'ing a conveyance of lands 
to trustees to secure the payment of a debt, 
with a power of Rale upon default, and upon a 
trnst to apply the net proceeds to paying the 
debt and to tum over the surplus to the gran
tor.-Trust estate. TWs term mll.V mean ei
ther the estute of the trustee,-thttt is, the legal 
title.-or the estate of llle benefiCiary, or the 
corpus of the prop(>rty which is the subject of 
the trust. See Cooper v. Cooper, 5 N. J . Eq. 
!); Farmers' L. & '1'. ()o. v. Carroll, 5 Barb. 
(N. Y.) 643.-Trust ez maleficio. A species 
of constructive trUSt nrising out of some fraud, 
misconduct, or br(>ach of faith on tbe part of 
the person to be charged as trustee, whi('h ren· 
del'S it nn equitnble Df'cessity that n trust !>bould 
be implied. See Rogers T, Richards, 67 Kao. 
70ll. 74 Pac. !!!;);'): Kent v. Dean. 128 Ala. GUO, 
30 Soutb. 543; Barry v. Hill, Hili Pn. 344, Hl 
AtJ. 1:lG.-Trust fund. A fund beld by a 
trustee for the specific purpos~ of the trust: 
in a mMP general sense, a fund which, legally 
or ('fJuitahl.v. is subject to be devoted to a par· 
ti .... ular purpose and cannot or should not be 
di\'l~rted therefrom. III this sense it is often 
said thllt Ute capitnJ nnd other property of a 
col'po{ation is A. .. tl'llst fund" for the payment 
of its debts. Sfe JJendersoo v. Indiana 'l~rust 
Co., 143 Ind. 5Gl. 40 N. E, 516; In re Beard's 
J~:::tnte, 7 \Vyo. ]04, 50 l.)nc. 226, 38 L. R. A. 
SUO, 75 Am. St. Bep. 88:!.-Tl'ust in invitum. 
11 consh'ucti \'e trust imposed by equity, con
trary to the truRtl'e's intention and will, upon 
property in hiR hands. Sun ford v. Hamner. 115 
Ala. 406, 22 ~o\lth .. 117.-Voluntary trust. 
An obligntion arising out of a personal COD
fidence reposed in, and voll1utarily accepted by, 
one for the benefit of nnother, as distinguished 
from a.n "involuntary" trm;~ which is created 
by operation of law. Civ. uode Cal. §§ :t216, 
2217. According to another use of the term, 
"voluntary" tl'l1~b ar(> such as are mnde in 
favor of a volunteer that is, a. person who 
gh'es nothing in exchange for the tr11st. but 
receives it as a pure gift; nnd in tbis use the 
term is disting'Uished (rom "trusts for ,'alue," 
the latter b('iu,l! su('h as are in favor of pur
chasers, mortgagees. etc. 

2 . In constitutional and statutory 
law. An association or organization ot 
persons or corporations having the intention 
anel power, or the tendency, to create a mo
nopoly, contro l production, interfere with the 
free course of trade or transportation, or 
to fix ancl regulate tbe supply and the price 
of COIllIllO(lIttCS. In the history of economic 
del'elopmcllt. the ··trust" was originally a 
device by which severnl corporations engag
ed io the same genel'al line of business 
might combine for their mutual advantage, 
in the direction of eliminating destructive 
competition, controlling the output of tbe1.r 
commodity, aud regulatlng and maintaining 
its price, but at the same time preserving 
their separate lndJvidual existence, and with-

out any consolidation or merger. This de
vice was tbe erection of a central committee 
or board, composed, perhaps, of the pres!· 
dents or general managers of the different 
corporations, and the transfer to them of a 
majority of the stock 10 each of the corpo· 
rations. to be held "In trust" !or the sev· 
eral stocldlolders so assigning their holdings. 
These stocltholders received 10 return "trust 
certificates" showing thnt they were entitled 
to receive the dividends on their assigned 
stock, though the voting power of it baeI 
pa~sed to the trnstees. ThIs last feature 
enabled the trustees or committee to elect 
nil the directors of all the corporations, and 
througb them the officers, and thereby to ex:
ercise an absolutely controlling influence 
over the policy find opera tions of each con· 
stltuent company, to the ends and with the 
purposes above mentioned. Though the 
"trust," in this senSle, Is now seldom if e,er 
resorted to as a form of corporate organiza· 
tion. having given place to the ''holding cor
poration" and other devIces. the word has 
become current In statute laws RS well as 
popular speech. to designate almost any form 
of combination of a monopolistic character 
or tendency See Blnck, Const. Law (3d Ed.) 
p. 428; Northern Secnritles Co. v. U. S., 
193 U. S. 197. 24 Sup. Ct. 436. 48 L. Ed. 0,79; 
l\!acGlnnlss v. Mining Co., 2D Mont. 428, 75 
Pac. 89; State v. Continental Tobacco Co., 
177 Mo. 1, 75 S. W. 737; Queen Ins. Co. v. 
State. 86 ~'ex. 250, 24 S. W. 397. 22 L. R. 
A. 483; State v. Insurance Co., 152 Mo. 1, 
52 S. W . 595. 45 L R. A. 303; Gen. Sl Kun. 
1901. § 7864; Code Miss. 1892, § 4437; Cob
bey's Aun. St. Neb. 1903, § 11500; Bates' 
Ann. St. Ohio. 1004, § 4427; Code Tex. 1895. 
art. 976. 

TRUSTEE. The person appointed, or 
required by l aw, to execute a. trust; one 10 
whom an estate, interest, or power is vested. 
under an expl'ess or implied agreement to 
administer or exercise it for the benefit or 
to the use of another. 

"'l'rustee" Is also used tn a wide and per· 
haps inaccurate sense, to denote that a per
son has the duty of carrylug out !l transn.c
tiOD, In which he and 8uotller person are in· 
terested. in such manner ns will be most for 
the benefit of the latter, and Dot in such a 
way that he himself might be tempted, fo l' 
the sake of his personal advantage, to neg· 
leet the interests of the other. In this sense, 
directors ot compflnies are said to be "trus
tees for the shareholders." Sweet. 
-Conventional trustee. A "conven tional" 
trustee is oue appoiutcd by a. decree of court 
to exet"ute n. trust. as distinguished from one 
appointed by the instrument creating the tl"'lSt. 
Gilbert v. Kolb, 85 Md. U:t7. 37 Atl. 42:1.-Joint 
trustees. Two or more persons who nre in· 
trusted with property for the benefit of oue or 
more otbers.- Quasi trustee. A person who 
renps a benefit from a breach of trust and 
so becomes Ilnswerable as n tnlstee. ~will. 
Trusts (4th Ed.) 502, 638.- Testa.m.entary 
trustee. A trustee appointed by or acting uo· 
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attending to the registrntion and transfer of 
their stock and bonds, serving as trustee for 
their bond or mortgnge creditors, and transact
ing a general banking and loan business. See 
Venner v. Fa rmcl'S' L. & 'I'. Co .• 54 ",-\PD. Div. 
271. 66 N. Y. ~upp. 773; .Jenkins v. Neff. 16,'3, 
N. Y. 320. 57 N. K 408: arercantilc Nat. Bank 
v. Ne\'~ York. 121 U. S. 138. 7 Sup. Ct. 826, 30 
L. Ed. 89.3.-Trust-deed. (1) A species of 
mortJ;f1lge givcn to a trustee for the purpose of 
securmg a numerOUfi cilu"s of creditors. as the 
bondholders of a railroad corporation, with pow
er to foreclose and sell on failure of the pay
ment of their bonds, notes, or other claims. 
(2) Tn some of lhf states, aod in the District 
of' Columbia. n tnlst-deed is a security res-em
hling a mortgag(', bf'ing a conveyance of lands 
to trustees to secure the payment of a debt, 
with a power of Rale upon default, and upon a 
trnst to apply the net proceeds to paying the 
debt and to tum over the surplus to the gran
tor.-Trust estate. TWs term mll.V mean ei
ther the estute of the trustee,-thttt is, the legal 
title.-or the estate of llle benefiCiary, or the 
corpus of the prop(>rty which is the subject of 
the trust. See Cooper v. Cooper, 5 N. J . Eq. 
!); Farmers' L. & '1'. ()o. v. Carroll, 5 Barb. 
(N. Y.) 643.-Trust ez maleficio. A species 
of constructive trUSt nrising out of some fraud, 
misconduct, or br(>ach of faith on tbe part of 
the person to be charged as trustee, whi('h ren· 
del'S it nn equitnble Df'cessity that n trust !>bould 
be implied. See Rogers T, Richards, 67 Kao. 
70ll. 74 Pac. !!!;);'): Kent v. Dean. 128 Ala. GUO, 
30 Soutb. 543; Barry v. Hill, Hili Pn. 344, Hl 
AtJ. 1:lG.-Trust fund. A fund beld by a 
trustee for the specific purpos~ of the trust: 
in a mMP general sense, a fund which, legally 
or ('fJuitahl.v. is subject to be devoted to a par· 
ti .... ular purpose and cannot or should not be 
di\'l~rted therefrom. III this sense it is often 
said thllt Ute capitnJ nnd other property of a 
col'po{ation is A. .. tl'llst fund" for the payment 
of its debts. Sfe JJendersoo v. Indiana 'l~rust 
Co., 143 Ind. 5Gl. 40 N. E, 516; In re Beard's 
J~:::tnte, 7 \Vyo. ]04, 50 l.)nc. 226, 38 L. R. A. 
SUO, 75 Am. St. Bep. 88:!.-Tl'ust in invitum. 
11 consh'ucti \'e trust imposed by equity, con
trary to the truRtl'e's intention and will, upon 
property in hiR hands. Sun ford v. Hamner. 115 
Ala. 406, 22 ~o\lth .. 117.-Voluntary trust. 
An obligntion arising out of a personal COD
fidence reposed in, and voll1utarily accepted by, 
one for the benefit of nnother, as distinguished 
from a.n "involuntary" trm;~ which is created 
by operation of law. Civ. uode Cal. §§ :t216, 
2217. According to another use of the term, 
"voluntary" tl'l1~b ar(> such as are mnde in 
favor of a volunteer that is, a. person who 
gh'es nothing in exchange for the tr11st. but 
receives it as a pure gift; nnd in tbis use the 
term is disting'Uished (rom "trusts for ,'alue," 
the latter b('iu,l! su('h as are in favor of pur
chasers, mortgagees. etc. 

2 . In constitutional and statutory 
law. An association or organization ot 
persons or corporations having the intention 
anel power, or the tendency, to create a mo
nopoly, contro l production, interfere with the 
free course of trade or transportation, or 
to fix ancl regulate tbe supply and the price 
of COIllIllO(lIttCS. In the history of economic 
del'elopmcllt. the ··trust" was originally a 
device by which severnl corporations engag
ed io the same genel'al line of business 
might combine for their mutual advantage, 
in the direction of eliminating destructive 
competition, controlling the output of tbe1.r 
commodity, aud regulatlng and maintaining 
its price, but at the same time preserving 
their separate lndJvidual existence, and with-

out any consolidation or merger. This de
vice was tbe erection of a central committee 
or board, composed, perhaps, of the pres!· 
dents or general managers of the different 
corporations, and the transfer to them of a 
majority of the stock 10 each of the corpo· 
rations. to be held "In trust" !or the sev· 
eral stocldlolders so assigning their holdings. 
These stocltholders received 10 return "trust 
certificates" showing thnt they were entitled 
to receive the dividends on their assigned 
stock, though the voting power of it baeI 
pa~sed to the trnstees. ThIs last feature 
enabled the trustees or committee to elect 
nil the directors of all the corporations, and 
througb them the officers, and thereby to ex:
ercise an absolutely controlling influence 
over the policy find opera tions of each con· 
stltuent company, to the ends and with the 
purposes above mentioned. Though the 
"trust," in this senSle, Is now seldom if e,er 
resorted to as a form of corporate organiza· 
tion. having given place to the ''holding cor
poration" and other devIces. the word has 
become current In statute laws RS well as 
popular speech. to designate almost any form 
of combination of a monopolistic character 
or tendency See Blnck, Const. Law (3d Ed.) 
p. 428; Northern Secnritles Co. v. U. S., 
193 U. S. 197. 24 Sup. Ct. 436. 48 L. Ed. 0,79; 
l\!acGlnnlss v. Mining Co., 2D Mont. 428, 75 
Pac. 89; State v. Continental Tobacco Co., 
177 Mo. 1, 75 S. W. 737; Queen Ins. Co. v. 
State. 86 ~'ex. 250, 24 S. W. 397. 22 L. R. 
A. 483; State v. Insurance Co., 152 Mo. 1, 
52 S. W . 595. 45 L R. A. 303; Gen. Sl Kun. 
1901. § 7864; Code Miss. 1892, § 4437; Cob
bey's Aun. St. Neb. 1903, § 11500; Bates' 
Ann. St. Ohio. 1004, § 4427; Code Tex. 1895. 
art. 976. 

TRUSTEE. The person appointed, or 
required by l aw, to execute a. trust; one 10 
whom an estate, interest, or power is vested. 
under an expl'ess or implied agreement to 
administer or exercise it for the benefit or 
to the use of another. 

"'l'rustee" Is also used tn a wide and per· 
haps inaccurate sense, to denote that a per
son has the duty of carrylug out !l transn.c
tiOD, In which he and 8uotller person are in· 
terested. in such manner ns will be most for 
the benefit of the latter, and Dot in such a 
way that he himself might be tempted, fo l' 
the sake of his personal advantage, to neg· 
leet the interests of the other. In this sense, 
directors ot compflnies are said to be "trus
tees for the shareholders." Sweet. 
-Conventional trustee. A "conven tional" 
trustee is oue appoiutcd by a. decree of court 
to exet"ute n. trust. as distinguished from one 
appointed by the instrument creating the tl"'lSt. 
Gilbert v. Kolb, 85 Md. U:t7. 37 Atl. 42:1.-Joint 
trustees. Two or more persons who nre in· 
trusted with property for the benefit of oue or 
more otbers.- Quasi trustee. A person who 
renps a benefit from a breach of trust and 
so becomes Ilnswerable as n tnlstee. ~will. 
Trusts (4th Ed.) 502, 638.- Testa.m.entary 
trustee. A trustee appointed by or acting uo· 
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N 
der a will: one appointed to cn.rry out a trust 
created by a will. '.l'he term does not ordinarily 
include an executor or an administrator with 
the will annexed, or a guardian, though all 
of these are in a sense trustees, except when 
they act in the execution of a trust created 
by the will and which is separable from thei r 

O functions as executors. etc. See In re Haz
al·d. 51 Hun., 201, 4 N . Y. Supp. 701; In re 
Vnlentine's Eetate, 1 Mjsc. Rep. 491, 23 N. Y. 
Supp. ~9 : In re Hawley, 104. N. Y. 2.50, 10 
K I!;. B52.-Trustee a.ets. 'l'be statutes 13 
& 14 Vict. c. 60, ,assed in 1850, and 15 & 16 
Viet. c. fiG, passE' in 1852, enabling the cou rt 

P of chancery, wiithout biII filed, to appoint new 
trustees in lien of an ,. who, on account of death. 
lunacy, absence, or otherwise, are unable or 
unwilling to act as such ; and also to make 
vesting orders by wbich lega] estates and rights 
may be transferred from the old trustee or 
trustees to the new trustce or tnlstees so 

Q appointed. Mozley & Wbitlcy.-Trustee ex 
m.aleflclo. A person who. bE'iog guilty of 
wrongful or fraudulent conduct. is held by 
equity to the duty and li ability of a trustee. in 
relation to the subj ect-matter. to prevent him 
from profiting by his own wTong.-Trnstee in 
bankruptcy. A.. trustee in bankruptcy is a 

R person in whom the property of a bankrupt is 
vested i[J trust for the crediton:.-Trustee pro .. 
cess. The name given, in the New England 
states. to the process of garnishment or fo r
eign attnchmf'nt.-Trustee relief acts. 'l'be 
slntnt(> 10 & JJ Viet. c. 96. passed in 1847. and 
!'Itntntc 12 & 13 Vict. ('. 74. pnssoo in 1849. by 

S which n. trnstee is enabled to pay money into 
('0l1rt. in <'1lses where 8. difficnlt~· arises respect
in,:: the title to the trust fund. Mozley & Whit-
ley. 

TRUSTER. I n Scotch law. The maker T or creator of a tnlSt. 

TRUSTIS. In old European law. Trust : 
faith; confidence; ftdeltty. 

TRUSTOR. A word occastonally, tbough 
rarely, used as a designation of the crentor, 
donor, or founder of a trus.t. 

TRY. To examine juclicinl1y; to examIne 
and investigate a controversy, by the legal 
method called "trial," for tbe purpose of de
termIning the Issues It Involves. 

T UAS RES TIBI HABETO. Lat. Have 
or tllke your things to yourself. The form 

'of words by whlcb, according to the old Ro
mnn law, a man divorced bls wire. Calvin. 

TUB. In mercant11e law. A measure con
tnlning sixty pounds of ten, and from fifty4 
sIx to eighty-six pounds of camphor. Jacob. 

TUB-MAN. In English law. A barrister 
wbo bas a preaudience In the excbequer, 
and also one wbo has a particular place in 
court, Is so called. Brown. 

TUCHAS. In Spanisb law. Objections 
or exceptions to witnesses. White, New Re
"'p. b. 3, tit. 7, c. 10. 

TUERTO. In Spanish law. Tort. Las 
Partidas, pt. 7, tit. 6, t 5. 

TUG. A steam vessel buUt for towing i 
synonymous with "towwboat." 

TULLIANUM. Lat. In Roman law. 
That part of a prison wWch was under 
ground. Supposed to be so called trom 
Servina Tullius, wbo built that part of the 
first prison in Rowe. Adams, Rom. Ant 
290. 

TUMBREL. A castigatory, trebucket, 
or ducking-stool, anciently used as a punish· 
ment for common scolds. 

TUMULTUOUS PETITIONING. Un· 
der St. 13 Car. II. St. 1, c. 5, thts was a 
misdemeanor, and consisted In more than 
twenty persons signing any petition to the 
crown or either bouse of parliament tor the 
alteration of matters established by law tn 
churcll or state, unless the contente; thereot 
had been approved by three justices, or the 
majority ot the grand jury at aSSizes or 
quarter sessions. No petition could be de-
11 vered by more than ten persons. 4 Bt. 
Comm. 147; Mozley & Whitley. 

TUN. .A. measure of wine or all, con
taining four hogsheads. 

TUNGREVE. A town-reeve or bailiff. 
Cowell. 

TURB!\.. Lat. In the civil law. A mul· 
titude; a crowd or mob; a tumultuous as· 
sembly of. persons. Said to consist ot ten 
or fifteen, at the least. Cnlv1n. 

TURBARY. Turbary, or common of tur· 
bary, is the right or liberty of digging turf 
upon another man's ground. Brown. 

TURN, or TOURN. The grent court·leet 
of the county, as the old county court was 
the court-baroD. Of this tbe sheriff is judge, 
and the court is incident to hIs office ; wbere
tore it Is called tbe "sheriff's tourn;" and 
1t had its name originally tram tbe siJeritf 
making a turn of circuit ul>out bis shire, and 
holding thts court in each respective bun· 
dred. Whn rton. 

TURNED TO A RIGHT. ThIs phrase 
meaDS that a person whose estate Is divested 
by DSUl'pation canDot expel the possessor by 
mere entry, but must have recourse to an 
action, either possessory or droitural. Moz
l ey & Whltley. 

TURNKEY. A persoD, under the super
intendence of a jailer, who has the charge 
ot the keys of the prIson, for the purpose of 
opening and fastening the doors. 

TURNPIKE. A gate set across a road, 
to stoP travelers and carrIages until toll 1s 
paid for tbe privilege of passage thereon. 
-Turnpike roads. These are roa.ds on which 
parties have by law a r ight to erect gales and 
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N 
der a will: one appointed to cn.rry out a trust 
created by a will. '.l'he term does not ordinarily 
include an executor or an administrator with 
the will annexed, or a guardian, though all 
of these are in a sense trustees, except when 
they act in the execution of a trust created 
by the will and which is separable from thei r 

O functions as executors. etc. See In re Haz
al·d. 51 Hun., 201, 4 N . Y. Supp. 701; In re 
Vnlentine's Eetate, 1 Mjsc. Rep. 491, 23 N. Y. 
Supp. ~9 : In re Hawley, 104. N. Y. 2.50, 10 
K I!;. B52.-Trustee a.ets. 'l'be statutes 13 
& 14 Vict. c. 60, ,assed in 1850, and 15 & 16 
Viet. c. fiG, passE' in 1852, enabling the cou rt 

P of chancery, wiithout biII filed, to appoint new 
trustees in lien of an ,. who, on account of death. 
lunacy, absence, or otherwise, are unable or 
unwilling to act as such ; and also to make 
vesting orders by wbich lega] estates and rights 
may be transferred from the old trustee or 
trustees to the new trustce or tnlstees so 

Q appointed. Mozley & Wbitlcy.-Trustee ex 
m.aleflclo. A person who. bE'iog guilty of 
wrongful or fraudulent conduct. is held by 
equity to the duty and li ability of a trustee. in 
relation to the subj ect-matter. to prevent him 
from profiting by his own wTong.-Trnstee in 
bankruptcy. A.. trustee in bankruptcy is a 

R person in whom the property of a bankrupt is 
vested i[J trust for the crediton:.-Trustee pro .. 
cess. The name given, in the New England 
states. to the process of garnishment or fo r
eign attnchmf'nt.-Trustee relief acts. 'l'be 
slntnt(> 10 & JJ Viet. c. 96. passed in 1847. and 
!'Itntntc 12 & 13 Vict. ('. 74. pnssoo in 1849. by 

S which n. trnstee is enabled to pay money into 
('0l1rt. in <'1lses where 8. difficnlt~· arises respect
in,:: the title to the trust fund. Mozley & Whit-
ley. 

TRUSTER. I n Scotch law. The maker T or creator of a tnlSt. 

TRUSTIS. In old European law. Trust : 
faith; confidence; ftdeltty. 

TRUSTOR. A word occastonally, tbough 
rarely, used as a designation of the crentor, 
donor, or founder of a trus.t. 

TRY. To examine juclicinl1y; to examIne 
and investigate a controversy, by the legal 
method called "trial," for tbe purpose of de
termIning the Issues It Involves. 

T UAS RES TIBI HABETO. Lat. Have 
or tllke your things to yourself. The form 

'of words by whlcb, according to the old Ro
mnn law, a man divorced bls wire. Calvin. 

TUB. In mercant11e law. A measure con
tnlning sixty pounds of ten, and from fifty4 
sIx to eighty-six pounds of camphor. Jacob. 

TUB-MAN. In English law. A barrister 
wbo bas a preaudience In the excbequer, 
and also one wbo has a particular place in 
court, Is so called. Brown. 

TUCHAS. In Spanisb law. Objections 
or exceptions to witnesses. White, New Re
"'p. b. 3, tit. 7, c. 10. 

TUERTO. In Spanish law. Tort. Las 
Partidas, pt. 7, tit. 6, t 5. 

TUG. A steam vessel buUt for towing i 
synonymous with "towwboat." 

TULLIANUM. Lat. In Roman law. 
That part of a prison wWch was under 
ground. Supposed to be so called trom 
Servina Tullius, wbo built that part of the 
first prison in Rowe. Adams, Rom. Ant 
290. 

TUMBREL. A castigatory, trebucket, 
or ducking-stool, anciently used as a punish· 
ment for common scolds. 

TUMULTUOUS PETITIONING. Un· 
der St. 13 Car. II. St. 1, c. 5, thts was a 
misdemeanor, and consisted In more than 
twenty persons signing any petition to the 
crown or either bouse of parliament tor the 
alteration of matters established by law tn 
churcll or state, unless the contente; thereot 
had been approved by three justices, or the 
majority ot the grand jury at aSSizes or 
quarter sessions. No petition could be de-
11 vered by more than ten persons. 4 Bt. 
Comm. 147; Mozley & Whitley. 

TUN. .A. measure of wine or all, con
taining four hogsheads. 

TUNGREVE. A town-reeve or bailiff. 
Cowell. 

TURB!\.. Lat. In the civil law. A mul· 
titude; a crowd or mob; a tumultuous as· 
sembly of. persons. Said to consist ot ten 
or fifteen, at the least. Cnlv1n. 

TURBARY. Turbary, or common of tur· 
bary, is the right or liberty of digging turf 
upon another man's ground. Brown. 

TURN, or TOURN. The grent court·leet 
of the county, as the old county court was 
the court-baroD. Of this tbe sheriff is judge, 
and the court is incident to hIs office ; wbere
tore it Is called tbe "sheriff's tourn;" and 
1t had its name originally tram tbe siJeritf 
making a turn of circuit ul>out bis shire, and 
holding thts court in each respective bun· 
dred. Whn rton. 

TURNED TO A RIGHT. ThIs phrase 
meaDS that a person whose estate Is divested 
by DSUl'pation canDot expel the possessor by 
mere entry, but must have recourse to an 
action, either possessory or droitural. Moz
l ey & Whltley. 

TURNKEY. A persoD, under the super
intendence of a jailer, who has the charge 
ot the keys of the prIson, for the purpose of 
opening and fastening the doors. 

TURNPIKE. A gate set across a road, 
to stoP travelers and carrIages until toll 1s 
paid for tbe privilege of passage thereon. 
-Turnpike roads. These are roa.ds on which 
parties have by law a r ight to erect gales and 
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bars, for the purpose of tak ing toll, and of re
fu~1ing the permission to pass along them to all 
persons who refuse to pay. Northam Bridge Co. 
v. London Ry. Co., 6 Mees. & W. 428. A turn
pike rand is a ])ublic highway, established by 
public authority for public use, and is to be re
garded as a public easement. nnd not as pri
vate property. 'I'he only difference between this 
and a common highway is that, instead of be
ing made at the public expense in the first in
sronce, it is authorized and laid out by public 
authority. and made at the expense of individ
uals in the first instance; and the cost of con
struction and maintenance is roimbut"Sed by a 
roll, levied by public authority for the purpose. 
rom. v. Wi tkinson, 16 Pick. (Mass.) 175, 26 
Am. Dec. 654. 

TURPIS. Lnt In the civil law. Bllse; 
mean; vile: (lI~graccful : Infamous; unlaw
ful. App11ed both to things and persons. 
Calvin. 
-Turpis causa. A base cam~e: a vile or im
moral consideration: a considcrntion which, on 
account of its immorality. is not allowed by Imv 
to be sufficient either to ~upJ)ort a contract or 
found an action; e. g .• future illicit intercourse. 
-Tnrpb contractU!lJ. An immoral or iniqui
tous contract. 

Turpis est pars qute nOD convenit cum. 
sno toto. The purt whicb does not agree 
wltb its whole Is of mean account, [entitled 
to small or no consideration.] Plowd. 101; 
Shep. Touch. 87. 

TURPITUDE. Everything done contrary 
to justice, honesty, modesty, or good morals 
Is said to be done with turpitude. 

TURPITUDO. Lat. Baseness; infamy j 
immorality; turpitude. 

Tuta est custodia quro sibimet cre
ditur. IIob. 340. That guardianship 18 s~ 
cure whicb Is incrusted to Itsel! alone. 

TUTELA. Lnt In the civil law. Tu
telage; that species or guardianship which 
continued to the age of puherty; the gunrd
ian being called "tutor," and the ward, "pu.
pillU8." 1 Dam. OlvJl Law, b. 2, tit. I, p. 
2GO. 
-Tutela legitima. Legal tutelage; tutelage 
created by nct of law, as where none had been 
created by testament. Tnst. 1. 15, pr.-Tutela 
telltamentaria. 'l'estamentary tutelage or 
guardiansbip; that kind of tutelage which wa..s 
created by will. Calvin. 

TUTELlE ACTIO. Lat. In the Civil law. 
An action at tutelage; an action which lay 
tor a 'ward or pupil, on the termination or 
tutelage, against the tll.tor or guardian, to 
compel an Rccount. Calvin. 

TUTELAGE. Guardianship; state of b~ 
lug under a guardian. 

TUTELAM REDDERE. Lat. In the 
c1vil law. To render an account or tutelage. 
CnlYin. Tutelam repo8cer6, to demand an 
accoUDt ot tutelage. 

TUTEUR. In French law. A kInd at 
guardian. 
-Tnteur ofBcieuz. A person oyer fifty 
years of age may be appoinled a tutor of thiS 
sort to a child over fifteen years of nge, with 
the consent of the parents of such child, or, in 
their defau lt, the conacil de !a,miUe. 'I'be dutie-s 
which such a tutor becomes subject to are an:\lo
gous to those ·in English law of a person who 
puts bimself in loco parentis to anyone. 
Brown.-Tnteur subroge. 'i'be title of a sec
ond Jnlnrdian appoiuted for an infant under 
guardianship. His fUDctions nre exerci sed in 
case the interests of the in fant nnd his prin
cipal guardian conOict Code Nap. 420; Brown. 

Tutins 
Inst. 220. 
side. 

erratur ez parte mitiore. 3 
It is safer to err on the gentler 

Tutius semper est err are aoquietando, 
quam in puniendo, ellt parte mbericor
dire quam ez parte justitiro. It is always 
safer to err in acquitting than punishing, 
on tbe side of mercy thun on the side ot 
justice. Branch. Priue.; 2 linle, P. C. 290; 
Broom, Max. 826: (Xlm. v. York, 9 Metc. 
(Mass.) ll6. 43 Am. Dec. 373. 

TUTOR. In the cIvil law. This term 
corresponds nearly to "guardian." (t. 6 .. A. 

person appointed to. ha ve the Care of the 
persou of a minor and tbe administration 
of his estate,) except that the guardian 
of a minor who has passed a certain age 
is called "curator," and has powers and 
duties <Uffering somewhat from those of a 
tutor. 

By the laws at Louisiana, minors under 
the age of fourteen years, if males, anel un
der the age of twelve years, if females, nre, 
both as to their persons and their estates, 
placed under the authority of a tutor. Above 
that age, and until their majority or eman
cipation, they are placed under tile author
ity ot a curator. Clv. Code La. 1838, art. 
263. 
-Tutor alienus. In English law. Tbe na me 
given to a stranger who entel'S upon tht> lauds 
of an infant within the age of fourteen, and 
takes the profits. Co. Litt. SUb. 9Oa.-Tutor 
proprius. 'l'he name given to one who is 
rightly a guardian in socage, in contradistinction 
to n ii/tOt' alicnus. 

TUTORSHIP. The office aud power at 
a tutor. 
-TutorshiJ? by nature. After the dissolu· 
tlion of marrJnge by the death of either hushand 
or wife. the tutorship of minor child_ren belongs 
of right to tbe surviving mother or father. 
This is what is cnllt>d "tutornhip by nature." 
Civ. Code La. art. 200.-Tutorship by will. 
The right of nppointing a tutor, whether a 
r('lation or a strang(>r, belongs exclusively to 
the father or mother dying last. 'l'hisis call
ed "tutorship by will," because gene-rally it is 
gh-en by testament; but it may likewise be 
given by any declaration by the surviving father 
or mother, executed before a notary aud two 
witnt>SSCs. Civ. Code Ln. art. 257. 

TUTRIX. A teronIe tutor. 

TWA NIGHT GEST. In Si\xon law. A 
guest on the second night. By the laws at 
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bars, for the purpose of tak ing toll, and of re
fu~1ing the permission to pass along them to all 
persons who refuse to pay. Northam Bridge Co. 
v. London Ry. Co., 6 Mees. & W. 428. A turn
pike rand is a ])ublic highway, established by 
public authority for public use, and is to be re
garded as a public easement. nnd not as pri
vate property. 'I'he only difference between this 
and a common highway is that, instead of be
ing made at the public expense in the first in
sronce, it is authorized and laid out by public 
authority. and made at the expense of individ
uals in the first instance; and the cost of con
struction and maintenance is roimbut"Sed by a 
roll, levied by public authority for the purpose. 
rom. v. Wi tkinson, 16 Pick. (Mass.) 175, 26 
Am. Dec. 654. 

TURPIS. Lnt In the civil law. Bllse; 
mean; vile: (lI~graccful : Infamous; unlaw
ful. App11ed both to things and persons. 
Calvin. 
-Turpis causa. A base cam~e: a vile or im
moral consideration: a considcrntion which, on 
account of its immorality. is not allowed by Imv 
to be sufficient either to ~upJ)ort a contract or 
found an action; e. g .• future illicit intercourse. 
-Tnrpb contractU!lJ. An immoral or iniqui
tous contract. 

Turpis est pars qute nOD convenit cum. 
sno toto. The purt whicb does not agree 
wltb its whole Is of mean account, [entitled 
to small or no consideration.] Plowd. 101; 
Shep. Touch. 87. 

TURPITUDE. Everything done contrary 
to justice, honesty, modesty, or good morals 
Is said to be done with turpitude. 

TURPITUDO. Lat. Baseness; infamy j 
immorality; turpitude. 

Tuta est custodia quro sibimet cre
ditur. IIob. 340. That guardianship 18 s~ 
cure whicb Is incrusted to Itsel! alone. 

TUTELA. Lnt In the civil law. Tu
telage; that species or guardianship which 
continued to the age of puherty; the gunrd
ian being called "tutor," and the ward, "pu.
pillU8." 1 Dam. OlvJl Law, b. 2, tit. I, p. 
2GO. 
-Tutela legitima. Legal tutelage; tutelage 
created by nct of law, as where none had been 
created by testament. Tnst. 1. 15, pr.-Tutela 
telltamentaria. 'l'estamentary tutelage or 
guardiansbip; that kind of tutelage which wa..s 
created by will. Calvin. 

TUTELlE ACTIO. Lat. In the Civil law. 
An action at tutelage; an action which lay 
tor a 'ward or pupil, on the termination or 
tutelage, against the tll.tor or guardian, to 
compel an Rccount. Calvin. 

TUTELAGE. Guardianship; state of b~ 
lug under a guardian. 

TUTELAM REDDERE. Lat. In the 
c1vil law. To render an account or tutelage. 
CnlYin. Tutelam repo8cer6, to demand an 
accoUDt ot tutelage. 

TUTEUR. In French law. A kInd at 
guardian. 
-Tnteur ofBcieuz. A person oyer fifty 
years of age may be appoinled a tutor of thiS 
sort to a child over fifteen years of nge, with 
the consent of the parents of such child, or, in 
their defau lt, the conacil de !a,miUe. 'I'be dutie-s 
which such a tutor becomes subject to are an:\lo
gous to those ·in English law of a person who 
puts bimself in loco parentis to anyone. 
Brown.-Tnteur subroge. 'i'be title of a sec
ond Jnlnrdian appoiuted for an infant under 
guardianship. His fUDctions nre exerci sed in 
case the interests of the in fant nnd his prin
cipal guardian conOict Code Nap. 420; Brown. 

Tutins 
Inst. 220. 
side. 

erratur ez parte mitiore. 3 
It is safer to err on the gentler 

Tutius semper est err are aoquietando, 
quam in puniendo, ellt parte mbericor
dire quam ez parte justitiro. It is always 
safer to err in acquitting than punishing, 
on tbe side of mercy thun on the side ot 
justice. Branch. Priue.; 2 linle, P. C. 290; 
Broom, Max. 826: (Xlm. v. York, 9 Metc. 
(Mass.) ll6. 43 Am. Dec. 373. 

TUTOR. In the cIvil law. This term 
corresponds nearly to "guardian." (t. 6 .. A. 

person appointed to. ha ve the Care of the 
persou of a minor and tbe administration 
of his estate,) except that the guardian 
of a minor who has passed a certain age 
is called "curator," and has powers and 
duties <Uffering somewhat from those of a 
tutor. 

By the laws at Louisiana, minors under 
the age of fourteen years, if males, anel un
der the age of twelve years, if females, nre, 
both as to their persons and their estates, 
placed under the authority of a tutor. Above 
that age, and until their majority or eman
cipation, they are placed under tile author
ity ot a curator. Clv. Code La. 1838, art. 
263. 
-Tutor alienus. In English law. Tbe na me 
given to a stranger who entel'S upon tht> lauds 
of an infant within the age of fourteen, and 
takes the profits. Co. Litt. SUb. 9Oa.-Tutor 
proprius. 'l'he name given to one who is 
rightly a guardian in socage, in contradistinction 
to n ii/tOt' alicnus. 

TUTORSHIP. The office aud power at 
a tutor. 
-TutorshiJ? by nature. After the dissolu· 
tlion of marrJnge by the death of either hushand 
or wife. the tutorship of minor child_ren belongs 
of right to tbe surviving mother or father. 
This is what is cnllt>d "tutornhip by nature." 
Civ. Code La. art. 200.-Tutorship by will. 
The right of nppointing a tutor, whether a 
r('lation or a strang(>r, belongs exclusively to 
the father or mother dying last. 'l'hisis call
ed "tutorship by will," because gene-rally it is 
gh-en by testament; but it may likewise be 
given by any declaration by the surviving father 
or mother, executed before a notary aud two 
witnt>SSCs. Civ. Code Ln. art. 257. 

TUTRIX. A teronIe tutor. 

TWA NIGHT GEST. In Si\xon law. A 
guest on the second night. By the laws at 
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N Edward the Confessor it was provided that 
a man wbo lodged at an inn, or at the bouse 
of another, sbould be considered, on the first 
night of his being there, a stranger, (uttcuth,') 
on the second night, a guest; aD the third 
nigbt, a member of the tam.l1y. This bad o reference to the responsibility at the host or 
entertainer tor oflenses committed by the 
guest. 

TWELFHINDI. The highest rank or 

P men in the Saxon government, who were 
valned at 1200s. If aDy injury were done to 
8ncl~ persons, satisfaction was to be made 
accord1ng to their worth. Cowell. 

TWELVE TABLES. The earliest stnt-

Q ute or code of Roman law, framed by a com
mission of ten men, B. C. 450, upon the re
turn of a commission of three who had been 
sent abroad to study foreign laws and insti
tutions. The Twelve 'rabIes consisted partly 

R of laws transcribed from the institutions of 
other nations, partly ot such as were altered 
and accommodated to the manners of the 
Romans, partly of new provisions. and main
ly, perhaps, of In ws and usages under their 
ancient kings. They formed the source and S foundation for the whole later development 
of Roman jurisprudence. They exist now 
only in fragmentary form. See 1 Kent. 
Comm. 520. 

TWELVE-DAY WRIT. A writ issued T under the St. 18 & 19 Vict. c. 67, for sum
mary procedure on bills of exchange and 
promissory notes, abolished by rule of court 
In 1880. Wharton. 

TW~LVE-MONTH, in the Singular Dum· 
ber, includes all the year; but twelve months 
are to be computed according to twenty
eight days tor every month. 6 Coke, 62. 

TWYHINDL The lower order or Sax· 
ons, valued at 2OOs. in the scale ot pecunlnr1 
mulcts lnfJicted for crimes. COwell. 

TYBURN TICKET. A certificate which 
was given to the prosecutor of a felon to 
conviction. 

TYHTLAN. In Saxon law. An accu~ll.· 
tion, impeachment, or charge or nny orren~e. 

TYLWITH. Brit. A trihe or family 
branching or tssning out at another. Cowall. 

TYMBRELLA. In old English la,v, a 
tumbrel, castigatory, or ducking stool, an
Ciently used as an instrwueut ot punisbment 
tor common scolds. 

TYRANNY. Arbitrary or despotic go'\"
ernment; the severe and autocrntic e.'l::ercise 
of sovereign power, either vested CQustitu
tlonnlly in one ruler, or usurped by him by 
breaking down the division Illld distrIbution 
of governmental powers. 

TYRANT. A despot; a sovereign or rul· 
er, legitimate or otherwise. who uses Ilia 
power unjustly and arbitrarily. to the op
pression of his subjects. 

TYROTOXICON. In medical jurispru
dence. · A poisonous ptomaine produced in 
milk, cheese, cream, or ice-cream by d~om
pOSition ot albuminous constituents. 

TYRRA, or TOmA. A mount or hill 
Cowell . . 

TYTHE. Tithe, or tenth part

TYTWNG. A company ot ten j a d.JB. 
trict; a tenth part. See TITHING. 

TWICE IN JEOPARDY. See JEOP- TZAR, TZARINA. The emperor and 
ARUT; ONCE IN JEOP.A.BDY. empress ot Russia. See OZA.!.. 
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V. As an abbreviation, this letter may 
stand tor "Victoria," u Yol ume," or "verb;" 
also "vide" (see) and "voce" (wonl.) 

It Is also a common abbreviation ot "ver-
8US," in the titles ot causes, and reported 
cases. 

v 
VACATURA. An avoidance ot an eccle

sinstical benefice. Cowell. 

VACCARIA. In old English law. A 
dairy-house. Co. Lltt. 5b. 

VACCINATION. Inoculation with vac-
V. C. An abbreviation tor "vice-chancel- cine or the virus ot cowpox as a preventive 

lor." against the smlll1pox; frequently mude com-
pulsory by stntute. See Daniel v. Putnam 

V. C. C. An abbreviation tor "vice-chan- County, l13 Ga. 570, 88 S. E. 980, 54 L. R. 
cellar's court." A. 292. 

V. E. An abbreviation tor "venditioni ez
panas," (q. v.) 

V. G . An abbreviation tor "verb" gra.Ha.," 
tor the sake ot example. 

VACANCY. A place which Is empty. 
The term is principally applied to an inter
ruption in tbe incumbency of an office. 

The term "va.cancy" applies not only to an in
terregnum in an ex.isting office, but it aptly nnd 
6tly describes the condition of an office when it 
is first created, and hns been filled by DO in
cumben t. Walsb v. Comm., 89 Po. 426. 33 Am. 
Il..ep. 771. And see Collins v. State. 8 Ind. 
3.10; People v. Opel. 188 Ill . 194. 58 N. EJ. 
996; Gormley v. 'l'aylor, 44 Ga. 76. 

VACANT POSSESSION. See POSSES

SION . 

VACANT SUCC'F.SSTOW. See SUCOES
SION. 

VACANTIA BONA. Lat. In the civil 
law. Goods witbout an owner, or in which 
no one claims a property; escbeated goods. 
Tnst. 2, 6, 4; 1 Bt. Comm. 208. 

VACATE. To annul; to cancel or re
scInd: to render nn act void; as, to vacate 
an cnb'Y ot record, or n judgment. 

VACATIO. Lat. In the civil law. Ex
emption; immunity; privilege; dlspelJs.'ltloll; 
exemption from the burden of omce. Calvin. 

VACATION. That period at time be
tween the end at one term of court nnd the 
b(>~lnnltlg of another. See Von Schmidt v. 
\\'Idber, 99 Cal. 511, 34 Pac. 109: Conkling 
v. Ridgely, 112 Ill. 36, 1 N. E. 261, 54 Am. 
Rell. 204: Brayman v.Whltcomb, 134 :'Ilnss. 
525; State v. Derkum, 27 )10. App. 62S. 

"i'acation nlso signltie~. tn ecclesiastical 
law, that a church or benefice is vacnnt; e. 
(j., on the denth or resignation of the incum· 
bem, until hIs successor is appointed 2 lust. 
359; PilWim. Ecc. Law, 495. 

VACATUR. Lat. Let it be vacated. In 
practice, a rule or order by which a proceed~ 
lng is vacated; a vacating. 

VACUA POSSESSIO. Lat. The vacant 
possession, i . c., free and unburdened posses· 
sion, which (e. g.) a vendor had and h3.S to 
give to a purchaser at lands. 

VACUUS. Lat. In the civil law. Emp· 
ty; void; vacant; unoccupied. Calvin. 

VADES. Lat. In the civ1l 1nw. Pledges; 
sureties; bail; security tor the appearance ot 
a detendant or accused person 10 court. 
Calvin. 

VADIARE DUELLUM. L. L'lt. In old 
English law. To wage or gage the d.ltellum~· 
to wage buttel; to give pledges mutually tor 
engaglng in the trial by combat. 

VADIMONIUM. Lat In Roman law. 
BatI or security; the giving ot bail for ap
pearance In court; a recognlzlLllce. Calvin. 

VADIUM. Lat. A pledge; security bl' 
pledge ot property. Coggs v. Bernard, 2 Ld 
Raym. 913. 
-Vadium mortuum. A mortgage or dead 
pledge,' a security given by the borrower ot 
n sum of rooney, by which he grants to the 
]C'oder an estate in fee. on condition that, if the 
money be not repaid at the time appOinted, the 
estat(' so P\lt in plcoge shall conltnuc to the 
lender as dead or gone from the mortgagor. 
2 BI. Comm. 157.-Vadium ponere. To take 
bail for the nppen rance of n person in a 
COUTt of justice. 'l'omlins.-Vadium vivum. 
A species of sccmity by whicb the borrower 
of a sum of money made over bis ('state to 
the lender until he bad received that sum 
out of the h;sues and profits of the land. It 
was so culled because neither the money Dor 
the lnnds were lost, and were not left in dead 
plcdge, but this WfiS fI lil/ill{/ pledge, for the prof
Its of the land \\cre constantly paying off the 
debt. Litt § 100; 1 Pow. jlong. 3; 'l'el'UleS 
ue In Ley; Spect v. Spect, 8S Cal. 4~H. 26 
Pac. 203. 13 L. U . .A.. l:n, :l~ Am. St. Rep. 314 ; 
O'Neili v. Gray, ~9 Hun (N. Y.) 5U6; KOl't
l'igllt v. Cauy, :n N. Y. ~44, 78 Am. Dec. 145. 

VADLET. In old English law. Tbe 
king's eldest son; hence the valet or knave 
follows the king and queen in a pack ot cards. 
Bar. Obs. St. 344. 

VADUM. In old records, a tord, or wad
ing place. Cowell 
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N VAGABOND. One that wanders about. 
and bas no certain dwelling; an idle fellow. 
Jacob. 

Vagabonds are described in old Illnglish 
statutes as "such as wake on the nigbt aDd 
sleep on the day, and haunt custoJUable tav-o erns and ale-houses and routs about; and DO 
man wot from whence they came, nor whith
er tbey go." 4 Bl. Comm. 169. See Forsyth 
v. Ii'orsytb, 46 N. J. Eq. 400, 19 AU. 119; 
Johnson v. State, 28 Tex. APP. 562, 13 S. W. 

P 1005. 

Vagabundum. nuncupn.mus eum quJ 
nullibi domiclliuxn contra.z:it habitatio
nis. We call bim a "vagabond" who bas ac---

Q 
quired nowhere a domicile of residence. 
Phill1m. Dom. 23, note. 

VAGRANT. A wnnderLng, Idle person; 
a strolling or sturdy beggar. A general term, 
Including, in English law, the several classes R of idle find disorderly persons, rogues, and 
vagabonds, and incorrigible rogues. 4 Steph. 
Comrn. 308, 309. 

In American law, the term is variously de-
fined by statute but the general meaning Is 

S tbat of an able-bodied person having no visi
ble means of support and who lives tdly with
out seeking work, or wbo Is a professional 
beggar, or roams about trom place to place 
without regular employment or fixed resI
dence; and in some states the term also in-T eludes tllose who have a fixed habitation and 
pursue a regular calling but oue whIch is 
condemned by the Jaw as immoral, such as 
gambling or prostitution. See In re Jordnn, 
90 Mich. 3, 50 N. W. 1087; In re Aldermen 
and Justices of tbe Peace, 2 Pars. Eq. Cas. U (Pa.) 464; Hoberts v. Stale, 14 Mo. 145, 55 
Am. Dec. 97. And see the statutes ot the 
various states. 
_Vagrant act. In En!?lish law. Tbe stat
ute 5 Geo. IV. c. 83, which is an act for the 

V punishment of idle and disorderly persons. :t 
Obit. St. 145. 

V ALE. In Spanish law. A promissory 
Dote. White, New Recap. b. 3, tit. 7, c. 5, § 3. 
See Govin v. De Miranda, 140 N. Y. 662, 35 
N. 1iJ. 628. 

Vale at quantum valere potest. It shall 
have efl'ect as far as it can have effect. 
Cowp. 600; 4 Kent, Corum. 493; Shep. Touch. 
87. 

VALEC, VALECT, or VADELET. In 
old EnglIsh law. A. young gentleman; also 
B. senitor or gentleman of the chamber. 
Cowell. 

VALENTIA. L. Lut. The value or price 
of anything. 

VALESHERIA.. In old English law. 
The proving by the kindred of the slain, one 
on tlle father's sid~ and another on that of 

the mother, that a man was a Welshman. 
-wharton. 

VALET was anciently a nnme denoting 
young gentlemen of rank and family, but 
afterwards appltled to those of lower degree, 
and is now used for a wenlal sen·ant. more 
partlcularly occupied about the l)erson or hls 
employer. Cab. Lawy. 800. 

VALID. or binding torce. A deed, will. 
or other instrument, wbich has received all 
the formalities requiL'ed by law, is Silid to be 
valid.. 

VALIDITY. ThIs term Is used to signify 
legal sufficiency, in contradlstinctlon to mere 
regularity. "An official sale, an order, judg
ment, or decree may be regular,-the whole 
practice in reference to its entry may be cor· 
rect,-but sWI Inval1d, for reasons going be
hind the regularity of its forms." Shurplelgh 
v. Surdam, 1 Flip. 487, Fed. Oas. No. 12,71L 

VALOR BENEFICIORUM. L. La" 
The value of every ecclesiasUcal benefice and 
preferment, according to which tbe first 
fruits and tenths are collected and paid. It 
Is commonly called the "ldng's 'books," by 
whicb the clergy are at preseot rated. 2 
Steph. Comm. 533; Wharton. 

VALOR MARITAGII. Lat. Value of 
tbe marriage. In feudal law, the guardilln 
in chivalry bad the right of tendering to his 
infant ward a suitable match, without "dis
paragement," (inequality,) which, if tbe in
fants refused, tbey forfeited tbe value or tbe 
marriage ('valor maritaflU) to theIr guardian j 
that is, so much as a jury would assess, or 
anyone would bOna {lde give, to the guardian 
for such an alliance. 2 Bl. Comm. 70; Lltt. 
§ 110. 

A writ which lay against the ward, on 
coming of full age, for that be was not mar· 
ried, by bis guardian, for the value of Ille 
marriage, and this though no convenient 
marriage bad been offered. 'l'ermes de la 
Ley. 

VALUABLE CONSIDERATION. Tbe 
distinction between a gOOd aud a valuable 
consideration is tbat the former consists of 
blood, or of natural love and affection; as 
wben a man gnUlts an estate to a near rela
tion from moti ves of geuerosity, prudence, 
and natural duty; and the latter consists or 
such a consideration as money, marriage 
which is to follow, or the lIke. which the law 
esteems an eqllinllent gh"en for the grant 
2 BI. Comm. 297. 

A valuable consideration is a thing of value 
parted with, or a new oblJgation assumed, at 
the time ot obtaining a thing, which Is a sub
stantial compensation for that which is 00-
tRined thel'eby. It is also called simply "val
ue." Ciy. Coue Dak. J 2121. 
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VALUATION. The nct or ascertaining 
the worth of a thing. The estlmated worth 
ot a thIng. See Lowenstetn v. Schifl'er, 38 
.App. Dh'. 178. 56 N. Y. Supp. 674; State v. 
Central Pac. R. Co., 7 Nev. 104; Sergeant v. 
Dwyer, 44 MinD. 309, 46 N. W. 444. 

VALUATION LIST. In English law. A 
list ot aU the ratable hereditamentS' in a par
isb, showing the names of the occupier, the 
owner, the property, the extent at the pro~ 
erty, the gross estimated rental, and the 
ratable value; prepared by the overseers of 
each parish in a union under section 14 at 
tbe uuiou assessment committee act, 1862, 
(St. 25 & 26 Viet. c. 103,) for the purposes of 
the poor rate. Wharton. 

VALUE. The utilIty at an object in sat..
isfying, directly or Indirectly, the needs or 
desIres of buman beings, called by economists 
"value In use;" or Its worth consisting in the 
power of purchasing otber objects, called 
"value in e..~change." Also the estimated or 
appraised worth at any object ot property, 
calculated in money. 

Tbe term Is also otten used as an abbrevia
tion for "valuable consideration," especially 
in the phrases "purchaser tor value," "holder 
tor value," etc. 
-Value received. A phrase usually employ
ed in a bili of exchnnge or prom.issory note, 
to denote thltt a consideration has been given 
for it. 

VALUED POLICY. A policy Is called 
"valued," when the parties, baving agreed 
upon the value ot the interest Insured, in or
der to Sllve the necessity of further proof 
have inserted the valuatton In tbe policy, in 
tbe nature at l1quldated damages. 1 Duer, 
Ins. 97. 

VALUER. A person whose business is to 
appraIse or set a value upon property. 

VALVASORS, or VIDAMES. .An obso
lete title of dignIty next to a peer. 2 Inst. 
667; 2 Steph. Comm. 612. 

Vana est illa potentia quS& nunquam. 
venit in actnm. Tbat power Is vain [idle 
or useless] which never comes into action, 
[which Is ne,Ter exercised.] 2 Coke, 51. 

Vani timores aunt restimanili, qui non 
cadnnt in oonstantem. virum.. Those are 
to be regarded as idle feurs wbich do not at
tect a steady [firm or resolute] man. 7 Coke, 
27. 

Vani timoris justa eIcnsatio non 
A frivolous fear is not a legal excuse. 
60, 17, 184; 2 lost. 483. 

est. 
DIg. 

VANTARIUS. L. Lat. In old records. 
A. tore-footman. Spelmanj Cowell 

V ARA. A Spanish-American measure ot 
length, equal to 33 English inches or a trifle 
more 01' less, varying Ilccording to local us
age. See U. S. v. Perot, "98 U. S. 428, 25 L. 
Ed. 251. 

VARDA. In old Scotch law. Ward; 
custody; guardianship. Answering to "war· 
da," in old English law. Spelman. 

VARENNA. In old Scotch law. A war
ren. Answering to "warenna," in old Eng
lish Ia w. Spelman. 

VARIANCE. In pleading and practice. 
A discrepa.ucy or disagreement between two 
instruments or two steps in the sa.me callse, 
which ought by law to be entirely consonant. 
Thus, if the evidence adduced. by the plain
W! does not agree with the allegations of his 
declaration, it is a variance; and so if the 
statement of the cause of action in the dec
laration does not coincide with that given in 
the writ.. See Keiser v. Topping, 72 Ill. 229; 
Mulligan v. U. S., 120 Fed. 98, 56 C. C. A. 
50; Bank of New BrunswIck v. Arrowsmitb, 
9 N. J .. Law, 287; Skinner v. Grant, 12 Vt.. 
462; State v. Wadsworth, 30 Conn. 57. 

V ARRANTIZATIO. In old Scotch law. 
Warranty. 

VAS. Lat. 10 the ctvil law. A pledge; 
a surety; bailor surety in a criminal pro· 
ceedlng or civil action. Calvin. 

VASECTOMY. The operation of castra
tion as performed by section (cutting) of the 
vas deferens or spermatic cord; sometimes 
proposed as an InhIbitory punIshment for 
rapiSts and other criminals. 

VASSAL. In teudal law. A feudal ten
ant or grantee; a feudatory; the bolder or 
a tlet on a feudal tenure, and by the obliga
tion of performing feudal servIces. The cor
relative term was "lord." 

VASSALAGE. The state or condition of 
a vassal. 

VASSELERIA. The tenure or holding 
of a vassal. Cowell. 

VASTUM. L. Lat. A waste or common 
lying open to the cattle at all tenants who 
bave Il right of cOIDmoning. Cowell. 
-Vastum forestre vel bosci. 111 old rec
ords. Waste of a. forest or wood. That part of 
a forest or wood wherein tbe trees aud uuder· 
wood were so destroyed tbat it lay in a manner 
waste and bnrren. Paroch. Antiq. 351" 49i; 
Cowell. • 

VAUDERIE. In old European law. Sor
cery; witchcraft; the profession at the Vau
dois. 

VAVASORY. The lands that a vavasour 
held. Cowell. 
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N VAVASOUR. One who was in dignIty 
next to a barpn. Britt. 109 i Bract lllJ. 1, 
Co 8. One who held of a baron. Ene. BrIt. 

VEAL-MONEY. The tenants of the mao
or of Bradford, in the county ot. Wilts, paid o a yearJy rent by this Dame to theIr lord, 
In lieu of veal paId formerly in kind. Whar
tOIL 

VECORIN. In old Lombardic law. The 

P 
offense or stoppIng one all the way; fore
stnlling. Spelman. 

VECTIGAL JUDICIARmM. Lat 
li'ines paid to the crown to defray the ex
penses of maintaining courts of justice. 3 

Q Salk. 33. 

Vectigal, origins ipsa, ju. Cooaarnm 
et regum patrimoniale eat. Day. 12. 
Tribute, In its origin, is the patrimonial R rigl1t of emperors and kings. 

VECTIGALIA. In Roman law. Cus
toms-duties; taxes paId u pon the importation 
or exportation of certain kinds of merchan
dise. Cod. 4, 61. 

S VECTURA. In maritime law. Freight. 

VEHICLE. 'The word "vehicie" includes 
every description of carriage or other artifi
cial cont.rivance used. Or capable of being T used, as a means of transportation on lund. 
Hev. ~t. U. S. I 4 (U. S. Cowp. St 1901, 
p. 4). 

VEHMGERICHT. See FEillIGE1UCHT. 

U VEIES. L. li'r. Distresses torbldden to 
be replevied i the re[uslug to let tile owner 
have his cattle which were dlstt·ained. Kel
ham. 

V VEIN. In minIng law. A body of min
eral or mIneralized rOCk, filllng a seam or 
fissul'e in the earth's crust, within detiued 
boundaries ill the general mass of the moun· 
taill, and having n general character of con· 
tinulty In the directioll of its length. See 
]ron Sliver MIn. Co. v. Cheesman, 116 U. 
S. 529, G Sup. at. 481, 29 L. Ed. 712; U. S. 
v. Iron Sih'er )Iln. Co., 128 U. S. 673, 9 Sup. 
Ct. 195, 32 L. Ed. 571; Stinchfield v. Gl11ls, 
OG C~ll. 33, 30 Pac. 839; Synnott v. Shaugh· 
nessy, 2 Idaho (Bas b.) 122, 7 P::lC. 82 i Beals 
v. Cone, 27 Colo. 473, 62 Pac. 048, 83 Am. 
St Rep. 92; 'Waterloo Min. Co. v. Doe. 82 
l!"'ed. 51, 27 C. C. A. 50; ConSOlidated, etc., 
z.,liu. Co. v. Champion Min. Co. (C. 0.) 63 Fed. 
544. 

VEJOURS. Viewers; persons sent by 
the court to take a view of any place in ques
tion, tor the bet.ter deciSion of the right. It 
signifies,· also, such as are sent to view those 
that essoin, themselves de malo l ecH, (t. e., 
excuse themselves on ground of illness) 

wllether they be in truth so sick as that they 
cannot appear, or whether they do counter· 
felt. Cowell. 

V E LABRUM. In old English law. A 
toll-booch. Cro. Jac. 122. 

VELI TIS J UBE ATIS QUlRITESl Ute 
Is it your will and pieasure, Romans? The 
form of proposing a law to the Romn.n pe0-

ple. Tay!. Civil Law. 155. 

Velle non cr editur qui ob8equitur im .. 
perio patrie vel domini. Be is Dot pre
sumed to consent who obeys the orders ot Wa 
father or his master. Dig. 50, 17, 4. 

VELTRARIA. The office of dog·leal1er, 
or courser. Cowell . 

V E LTRARIUS. One who lends grey· 
bounds. Blount. 

VENAL. Something that is bought; ca· 
pable of being bougbt; offered for sllle; mer· 
cenary. Used In an evil sense, such pur· 
chase or sale being regarded as corrupt and 
1liega!. 

VENARIA. Beasts caught in the woods 
by bunting. 

VENATIO. Hunting. Cowell 

VEND. To sell; to transfer the owner
ship of an article to another tor a price in 
money. The term is not commonly alJplled 
to the sale of real estate, nltllough its deriva· 
tives ",,'(':ndor" and "\'endee" are. 

VENDEE. A purchaser or buyer; one to 
whom anything Is sold. Generally used of 
the transferee of real property, one who ltc· 
quires chattels by sale being called a "buy
er," 

Vendens candem rem dnobus fa18ariU8 
est. He is fraudulent wilo sells the same 
thing twice. Jenk. Cent 107. 

VENDIBLE. Fit or suitable to be sold; 
capable of transfer by sale; mercbantable. 

VENDITlE. In old European law. A 
tax upon things sold in markets and public 
fairs. Spelman. 

VENDITIO. Lat In the civil law. In a 
strict sense, sale; the act of selling; the con· 
tract ot sale, otherwise culled "emptio ven-
dUio." lnst. 3, 24. Calvin. 

In a large sense. Any mode or species 
ot alienation; any contract by wbich the 
property or ownership of a thing may be 
transferred. ld. 

VENDITION. Sale; the act of selling. 

VENDITIONI EXPONAS. Lat. You 
expose to sale. '1'111s is We name of a writ 
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of execution, requiring a sale to be m:lde, 
directed to a sheriff when he has levied 
upon goods under a fieri facias, but returned 
that they remalned unsold for want of buy
ers; and in some jurisdictions it is issued to 
cause a sale to be made ot lands, seized un
der a tormer writ, atter they have been 
condemned or passed upon by an InquisItion. 
Frequently abbreviated to "vena. ea::." See 
Beebe v. U. S., 161 U. S. 1M, 16 Sup. Ot. 
532, 40 L. Ed. 633; Borden v. Tillman, 39 
Tex. 273; Ritchie v. Higginbotham, 26 Kan. 
~8. 

VENDITOR. Lat A seller; a vendor. 
Inst. 3, 24; Bract fo1. 41. 
-Venditor regis. In old English Inw. The 
Iring's seller or salesman; the person who ex~ 
posed to sale those /toods and chattels which 
were sei?ed or distrained to answer any debt 
due to tbe king. Oowell. 

VENDITRIX. Lat. A temale vendor. 
O<>d. 4, 51, 3. 

VENDOR. The person who transferS 
property by sale, particularly real estate, 
"seller" being more commonly used :tor one 
who sells personalty. 

He is the vendor who negotiates the sale, 
and becomes the reCipient or the considera
tion, though the title comes to the vendee 
from another source, and not from the ven
dor. Rutland v. Brister, 53 Miss. 685. 
-Vendor and purchaser nct. The act ot 
37 & as Viet. c. 78, which substitutes forty for 
sixty years as the root of title. and amends 
in other ways the law of vendor and purcbaser. 
Mo?ley & Whitley.-Vendor's lien. A lien for 
purchase money remainin~ ullpn.id, allowed in 
equi ty to the v('ndor of land, when the state
ment of receipt of the price in the dced is not 
in accordance with the fact. Also. a lien exist
ing lin the unpnid vcndor of chattels, the same 
rerrulining in lLis hands. to the extent of the 
purchnse price, where the sale was for cnsh, or 
on a tenn of credit which has expired, or on 
an agreement by which the seller is to rptnin 
possp~sion . S('e Morgan v. Dalrymple, 59 N. J. 
Eq, 22, 46 Atl. 00-1-: Lee v. Murphy, 119 Cal. 
3M. 5] Pac. fi49; Graham v. Moffett, 119 Mi('h. 
W3. 7S N. W. 1:~2. 75 Am. St. RE'p. 300: 
Gesc::ner v. Palmnlepr. 89 Cal. 89. 26 PM'. 7~9. 
13 L. R. A. 187: Blomstrom v. Dux, 175 III. 
4~~. 51 N. E. 75.,); 'l'ierDfln ,', Benm. 2 Ohio. 
388, 15 Am. Dec. 557; Warford v. Hankins 
150 Ind. 489. 50 N. J~. 46.'3: ~Jirl ... & ~pnl" Gnhi 
Mines v. Se~~o\lr. 153 U. S. G09, 14 Sup. Ct. 
842. 38 L. <.c. 802. 

VENDUE. A snle; genernlly a snle at 
publlc auction; and more particularly a sale 
80 made under nuthorlty ot law. as by a con
stable, sherif!', tax collector, administrator, 
etc. 

VENDUE MASTER. An auctioneer. 

VENIA. A kneeling or low prostration 
on the ground by penitents; pardon. 

VENIA lETATIS. .A. privUege granted 
by a prince or sovereign, in virtue of which 

a person Is entitled to !lct, sui jllris, !lS it he 
were of full age. Story, Contt. Laws. § 74. 

Venire facllitaa mcentivunl est delin
quendi. 3 lnst. 236. Facility of pardon is 
an incentive to crime. 

VENmE. Lat. To come; to appear in 
court '1'111s word is sometimes used as the 
Ilame ot the writ for summoning a jury, 
more commonly caUed a "vcn1re facius." 

V E NIRE FACIAS. La.t. In practice. 
A judicIal writ, directed to the sheriI!' of the 
county in which a cause Is to be tried, com· 
manding him that he "cause to come" before 
the court, on a certn.in day therein mention
ed, twelve good and lawful men at the body 
of his county, qualified according to law, by 
whom the truth of the matter may be the 
better known, and wbo are in no wise of 
kin eitber to the plaintiff or to the defend
ant, to mali.e a jury ot the country between 
the parties In the action, because as well 
the plaintiff as the defendant, between ,,,hom 
the matter in variance is. have put them
selves upon that jury, and that he return 
the names of tbe jurors, etc. 2 Tidd, Pro 777, 
778; 3 Bl. Oomm. 352. 
-Venire facias ad r espondendum.. A writ 
to summon a person, against whom an indict
ment for a mlsdemeanor has been found, to ap
pear nnd be arraigned for the offense. A jus
tice's warrant is now more commonly useO. 
Archb. Crim. PI. 81; Sweet.- Vcnire facias 
de novo. A fresh or new 116n4r6, which the 
court grnnts when there has been some illl
propriety or irregularity in rerurning the jury. 
or where the verdict ~s so imperfect or runbi~
nous that no judgment can be given upon it. or 
where a judgment is reversed on error, and n 
new trilll awarded. See Bosseker V. Cramer. 18 
Ind, 44: Maxwell v. 'Vrigbt, 160 Ind. 515, 67 
N. E. 267.- Venire facia.s juratores was a 
judicial ~'rit oirected to the sheriff. when is
sue wl'l8 joined in an Ilction, commanding him 
to cause to come to 'Vestminster. on sucb a 
(by. tWf.'lve free (lnd lawful men of his connty 
by whom the trutll of the matter at issue might 
be hetter known. rl'his writ was abolished by 
s('("tion 1M of the common-law procedure act. 
lS[)2, Rnd h.v s~ti on 105 a precept h:sued by 
the judges ot assize is substituted in its plnce. 
'I'he process so substituted is sometim('s loose
ly spokf'n of as n. "ve-nire." Brown.- Venir,. 
facla.s tot matronas. A writ to summon a 
jury of matrons to execute the writ de tJetltre 
ill$picictldo. 

VENIREMAN. A member ot a panel. of. 
jurors; a juror summoned by a writ ot ve
nire tamas. 

VENIT ET DEFENDIT. L. Lat. In 01 ' 

plendlng. Comes and defends. The pl"Qper 
words at appearance nnd defense in an a<:"
tJoo. 1 Ld. Raym. 117. 

VENIT ET DrCIT. Lat. In old plead
ing. Comes and says. 2 Snlk. 544. 

VENTE. In French law. Sale; contract 
ot sale. 
-Vente iL remere. A conilitional sale, in 
which the seller reserves tbe right to redeem or 
repurcbase at tbe same price. 
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N 
VENTER, VENTRE. The belly or 

womb. Tbe term is used in law as designat
ing the maternal parentage ot children. 
'.rhus, where in ordinary phraseology we 
should say that A. was B.'s child by hIs first 
wife, he would be described in law ns "by o the first venter." Brown. 

VENTRE INSPICIENDO. In old Eng· 
lish law. A WI'It that lay tor an heIr pre
sumptive, to cause an examination to be p made of the widow in order to determine 
whether she were pregnant or not, in cases 
where she was suspected of a design to bring 
forward a 8upposiUous helr. 1 BI. Comm. 
456. 

Q VENUE. In pleading and practice. A 
neIghborhood; the neighborhood, place, or 
county in whicb an injury Js declared to have 
been done, or fnct declared to have hap
pened. 3 Bl. Corum. 294. R Venue also denotes the county in wbicb 
an acUon or prosecution Is brought for trial, 
and whicll is to furnish the panel of jurors. 
To "cbange the venue" is to transfer the 
cause for trial to another county or district. 

S 
See Afoore v. Gardner, 5 How. Prac. (N. Y.) 
243; Armstrong v. Emmet, 16 Tex. Civ. App. 
242. 41 S. W. 87; Sullivan v. Bnll, 86 ~flcb. 
7, 48 N. W. 646, 13 L. R. A. 556; State v. 
McKinney, 5 Nev. 19B. 

In the conunon·ln w practice, the ,enue Is T that part of the declaration in nn action 
which designates the county in which tbe ac
tion Is to be tried. Sweet. 
-Local venue. In pleading. A venue whicb 
must be laid in a particular county. When the 
action could have arisen only 1u a particula.r 

U county, it is local, and the veuue must be laid 
in that county. 1 'ridd, Pl'. 421. 

VERAY. L. Fr. True. An old form of 
vrai. Thus, vera1/. or .true, tenant, Is one 

V 
who holds in fee-simple; veray teflant by the 
manner, Is the same as tenant by the man· 
ner, (q. 'V.,) with tbis difference only: that 
tbe fee-~hnple, instead of remaining in the 
lord, is given by him or by the law to an
other. Ham. N. P. 393. 394. 

VERBA. Lat. (Plural of verbt~m. ) 

Words. 
-Verba cancellarioo. Words of the chan
cery. 'l'he technical style of writs framed in 
the office of chancery. Ii'leta, lib. 4, c. 10. § 3. 
-Verba. precaria. In the civil law. Preca
tory words; words of trust, or used to create 
a trust. 

Verba aecipicnda aunt cnm eifectu, 
ut sorUantnr effectum. Words are to be 
received with effect, so that they may pro
duce effect. Sac. Max. 

Verba accipienda 
jeetam materiam. 
are to be understood 
subject-matter. 

sunt secundum. sub--
6 Coke, 62. Words 
with reference to the 

Verba requivoca; ae in dubio .enlll 
posita, in.telliguntur digniori et poteD
tiori sensu. Equivocal words, and such as 
are put in a doubtful sense, are [to be] un
derstood in the more worthy and effectual 
sense. 6 Coke, 2Oa. 

Verba aliquid operari debent; debent 
intelligi ut aliquid operentur. 8 Coke, 
94. Words ought to bave some operation; 
they ought to be interpreted in such a way 
as to ha~e some operation. 

Verba artis ell: arto. Termsotartshould 
be explained from the art. 2 Kent, Comm. 
556, note. 

Verba chartarum fortiUJI aca:lp:lunt1u 
contra proferentem. The words ot char
ters are to be received Ulore strongly against 
the grantor. Co. Litt. 36; Broom, Max. 594. 

Verba cum eft'ectu accipienda sunt. 
Bae. Max. 3. 'Words ought to be used so as 
to give them their effect. 

Verba (lurrenth monetre, tempus .0-
lutionis designant. I>dV. 20. The words 
"current money" designate current at the 
time of payment. 

Verba debent intelligl cum eft'ectu, ut 
res magis valeat quam. pereat. Words 
ought to be understood wIth effect, that a 
thing may rather be preserved thau destroy· 
ed. 2 Smith, Lead. Cas. 530. 

Verba debent IntelUgi ut allquid ope
rentnr. Words ought to be understood so 
as to have some operation. 8 Coke, 94tJ. 

Verba dicta de persona IntelUgi de
bent de conditione personm. Words spok~ 
en or a person are to be understood of the 
condition of the person. 2 Rolle, 72. 

Verba fortius accipiuntur contra pro
terentem. Words are to be taken most 
strongly against him who uses them. Bae. 
Max. 11, reg. 3. 

Verba generalia generaliter aunt in
telligenda. 3 lnst. 76. General words are 
to be generally understood. 

Verba generalia restringuntur ad ha.
bilitatem rei vel aptitudinem. personre. 
General words must be narrowed either to 
the nature of the subject-matter or to the 
aptitude of the person. Broom, Max. 646. 

• 
Verba illata (relata) inesse videntur. 

Words referred to nre to be considered as it 
incorporated. Broom, Max. 674, 677; 11 
Moes. & W. 183. 
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Verba in dUferentl materia. per prius, 
non per postorius, intelligcnda 8nnt. 
Words on a difi'erent subject al'e to be uo· 
derstood by what precedes, not by what 
comes after. A maxim ot the civil law. Cal
vin. 

Verba. intelligenda Bunt in casu pos ... 
sibili. Words are to be understood in [of] 
n possible case. A maxim of the c1vU law. 
Calvin. 

Verba intention!, non e contra, de ... 
bent inservire. 8 Coke, 94. Words ougbt 
to be made subsel'\'ient to the Intent, Dot the 
intent to the words. 

Verba ita aunt intelligenda. nt rea 
magis valea.t quam pereat. The words 
[of an instrument] are to be so understood. 
that the subject-matter may rather be of 
force than perish, [rather be preserved than 
destroyed; or, in other words, tbnt the in· 
strument may have eO'ed. if possible.] Bac. 
Max. 17, in reg. 3; Plowd. 156; 2 BI. Oomm. 
380; 2 Kent, Comm. 555. 

Verba mere mquivoea, .1 per eommu
nem usum loquendi in intellectu certo 
snmmuntur, talis intellectu. pra!feren
dus est. (In the case of] words merely 
equivocal, if they are taken by the COUlman 
usage of speech in a certain sense, such sense 
is to be preferred. A maxim ot the civil 
law. Calvin. 

Verba nthll operari m.eliu. est qua.m. 
absurde. It is better that words should 
have no operation at all than [that they 
should operate] absurdly. A maxim ot the 
civil law. Calvin. 

Verba non taDl. intuenda, quam caulJa 
et natura rei, ut mens contrahe.ntium. ez 
eia potius qu&m. ez verbis appareat. 'The 
words [of a contract] are not so much to be 
looked at as the cause and nature ot the 
thing, [which is the subject of it,] in order 
t.hat the intenUon of the contracting parties 
may appear rather from them than from the 
words. Calvin. 

Verba ofl'endi possunt, bno ab eis re~ 
cedere lieet, ut verba ad sanum intellec
tam reduea.ntur. Words may be opposed, 
[til ken in a contrary sense,] nay, we may dis
regard them altogether, in order that the 
(general) words [ot an instrument] may be 
restored to a sound meaning. A maxim of 
the civilians. Calvin. 

Verba ordinationis quando verlficari 
pO!l5unt in sua vera slgnl1lcatlone, trahi 
ad extraneum !ntellectum non d ebent. 
When the words of an ordinance enn be car· 
riE'(} into effect tn tbeir own true meaning, 
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they ougbt Dot to be drawn to a foreign in· 
tendment. A maxim of the civllians. Cal
vin. 

Verba posteriora propter certitudinem 
addlta, ad priora qUa! certitud!ne indi
gent, sunt referenda. Subsequent words, 
added for the purpose of certnlnty, are to 
be referred to the preceding words whIch re
quIre the certainty. 'Ving. Max. 167, max. 
53; Broom, Max. 586. 

Verba pro re et 8ubjecta materia ac
clpi debent. Words ought to be understood 
in favor ot. the thing and subJect·matter. A 
maxim of the civmans. CalvIn. 

Verba qnre aliquid operari passunt non 
debent esse Buper:ftua. 'Vords which can 
have any kind or operation ought not to be 
[considered] superfluous. Calvin. 

Verba, qnn.ntnmvis genera.lla, ad apti
tudinem restringantur, etiamsl nulla.m. 
alia.m. paterentur restrictionem. Words, 
howsoever general, are restrained to fitness, 
(i. e., to harmonize with the subject·matter,) 
tbou1!h they would bear no other restriction. 
Spiegelius. 

Verba relata hoc mazlm.e operantur 
per referentlam, ut in eis !nesse viden .. 
tnr. Related words [words connected with 
others by reference] have this particular 
operation by the reference, that they are 
consIdered as bcing inserted in those (clauses 
which refer to them.] Co. Lltt. 9b, 359a. 
Words to which refercnce Is made in an in· 
strument have the same effect and operation 
as if they were inserted in the clauses r~ 
terrlng to them. Broom, Max. 673. 

Verba. secundum materiam Bubjectam 
intelligi nemo est qui nesciat. There Is 
no one who does not know that words are to 
be understood according to their subject· 
matter. Calvin. 

Verba semper a.ccipienda. Bu.n.t in miti· 
ori sensu. Words are always to be taken in 
tbe milder sense. 4 Coke, 13a. 

Verba strict", aignifieationis ad lat&m. 
extendi possu.n.t, ai snbsit ratio. Words 
ot a strict or narrow signification may be 
extended to a broad meaning, if there be 
ground in reason tor it. A maxim of the 
civilians. Calvin. 

Verba. sunt indices animt. Words are 
the indices or indicators of the mind or 
thought. Latch, 106. 

VERBAL. Parol; by word ot mouth; 
oral; as. Yerbal agreement, verbal evidence; 
or written, but not signed, or not executed 
with the formalities required for a deed 
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Nor prescribed by statute in particular cases. 
~Iusgrove v. J ackson, 59 MIss. 390. 
-Verbal note. A memorandum or Dote, in 
diplomacy. not signed, sent wilen an affu.ir blLS 
con tinued 0. long time without any reply. io 
order to avoid tbe appearance of an urgency 

O 
which perhaps is Dot required ; and, on the 
other hand to gua.rd against the supposition 
that it is forgotten, or that there is an inten
tion of Dct prosecuting it any further. Whar-
tcn.-Verbal proce... In Louisiana.. Proce. 
verbal, (q. vo) 

P Verbis .tandum ubi nulla ambiguita •. 
One must abide by the words where there 1& 
no . ambiguity. Tray. Lat. Max. 612. 

Verbum hnperfecti tampori. rem ad-

Q hue imperfectam. signifioat. 'llle imper
fe<.:t tense of the verb indicates an incomplete 
matter. Mactier v. Frith, 6 Wend.. (N. Y.) 
103, 120, 21 Am. Dec. 262. 

VERDEROR. An officer of' the klug's R forest, who is s\yorn to maintain and keep 
tile nssizes of the forest, and to view, receive, 
and enroll the attachments and presentments 
of all manner of trespasses of vert and veni
son in the forest. lUanw. c. 6, § 5. 

8 VERDICT. In pl'actlce. The formal and 
unanimous decision or finding of a jury, im
paneled and sworn for the trial of a cause, 
upon the matters or questions duly submitted 
to them upon the trial. 

T 'I'he word "verdict" bas a well-defined slgni
ficution in law. It means the decision of a jury, 
and it never means the decision of a court or 
a referee 01' a commissioner. In common lun
guoge, the word "verdict" is sometimes used in 
8 more extended sense, but in law it is always 
used to mean the deCision of a. jury; and we 

U must suppose that the legislature intended to 
use the word 8.S it is used in law. Kerner v. 
Petigo, 25 Kan. 656. 
-Adverse verrlict. \Vhere a pa rty, appeali ng 
[rowan allowance of damages by commission
ers., recovers a verdict in Ilis favor, but for a 

V 
less amount of damages than had been originally 
allowed, s uch verdict is Mucr88 to him, Wlithin 
the menning of his undertaking to pay costs if 
tbe verdict should be adverse to him. Hamblin 
v. Barnstable County, 16 Gray (Mass.) 25(;.
False verdict. An untrue verdict. Formerly, 
if II jury gave a false verdict, the purty injur
ed by it might sue out and prosecute a writ 

r of attaint agwinst them, either at common law 
or on the statute 11 H en. vn. c. 24, at bis 
election, for the purpose of reversing the judg
ment and PUniSllln~ the jury for their verdict; 
but not where the jury erred merely in point of 
law, if they found according to the judge's di
rection. 'I'he practice of settiug llside verdic ls 
and granting new trials. however. so superseded 
the use of attaints that there is no instance 
o[ one to be found in the books of reports later 
than in the time of Elizabeth, aud it was alto
~ther abolished by 6 Geo. IV. c. 50, § GO. 
Wharton.-General verdict. A vetdict where
by th~ jury find either for tbe plaintiff or for 
the defenda.nt in generaJ terms; the ordinarl 
form of a verdict Glenn v. Sumner. 132 U. S. 
152, 10 Sup. Ct. 41. 83 L. Ed. 301; Settle T. 
Ali::;oo, 8 Gn. 201. 52 Am. Dec. 393; Childs '\'. 
Carpenter,87 Me. 114, 32 Atl. 780.-0'(Jen ver
dict. A venlict of 0. coroner's jury which finds 
that the subject "came to his death by means 
to the jury unknown," or "came to bis death flt 
the hands of a person or persons to the jury uu-

known," that is, one which leaves open either 
the question whetber any clime was committed 
or the identity of the criminal.-partial ve .... 
dict. In criminal law, 8. vc.rdict by which th. 
jury acquit the defendant as to a parlor til\! 
accusation and find him guilty as to the relSidue. 
State v. McGee. 55 S. C. 247, 33 S. K a5~. 74 
Am. St. Rep. 741; U. S. v. Watkins, 28 Fed. 
Uas. 419.-Privy verdict. One given after the 
~udge has left or adjourned the court. and lbe 
JUry, being agreed, in order to be delivered from 
their confiu~ment, obtain leave to give their ver
dict ]>rivily to the judge out of court. Such & 
verdict is of no force unless afterwards affirmed 
by a. ,Public verdict given 0:ren1y in court. 'i'his 
practla! is now supersede by that of render
Ing . a sealed verdict. See Young v. Seymour, 
4 Neb. S9.-Public verdict. A verdict openly 
delivered by the jury in court. Withee v. Rowe, 
45 ?I e. 571.- Qu.oticn t verdict. A money ver· 
dict the amount of which is fixed by the follow· 
ing process: Each juror writes down [he Bum 
he wishes to award by tile verdict, and these 
amounts a.re 0.11 added together, and the total 
is divided by twelve, (the number of jurors,) aod 
the quotient stands as the verdict of the jury 
by their agreement. See Hamilton v. Owego 
Water Works, 22 App. Div. 573,48 N. Y. Supp. 
106: Moses v. R..'\ilroad 00 .. 3 Misc. Rep. ~:?'l. 
23 N. Y. Supp. 23.-Sealed verdict. See 
SEALED.- Speeial verdict. A special finding 
of the facts of a case by a jUry, leaving to the 
c;:ourt the application of the law to the facts 
thus found . 1 Arcbb. Pro K. B. 213: 3 HI. 
Corom. 377 ; Statler v. U. ~., 157 U. S. 277. 
15 Sup. Ct. 616, 39 L. Ed. 700; nay T. Webb, 
28 Conn. 144; Wallingford v. DunlnpJ.14 Pa. 32.1 
McCormick v. Royal Ins. Co. , 16i! rn. 184, ~J 
At!. 747.-Ver(Uct lJubject to opinion ot 
conrt. A verdict returned by the jury, the 
entry of judgment upon wMch is subject to 
the determination of points of law reserved by 
the court upon the trial. 

VEREBOT. Sax. In old records. A. 
packet-boat or transport vessel. Cowen. 

VEREDICTUM. L. La~ In old English 
law. A verdict; a declaration or the trutb 
of a matter in issue, submitted to a jury 
tor trial. 

Veredictum, quasi dictum veritatisj ut 
judicium qUMi juris dictum. Co. I.Atl 
226. 'I'be verdict Is, as it were, the (lictilm 
ot trutb; as tbe jndgment is the diotum ot 
law. 

VERGE, or VffiGE. In Engllsb la". 
The compass ot tbe royal court, which bounds 
the jurisdictlon or the lord steward ot llJe 
household; it seems to bu.ve been twelve 
miles about. Britt. 68. A quantity or land 
from fifteen to thirty acres. 28 Edw. I. AI· 
so u stick, or rod, whereby one is ac)tniLted 
tenant to a copyhold estate. Old Nat. llrev. 
17. 

VERGELT. In Saxon law. A mulct or 
fine tor a crime. See WEREGILD . 

VERGENS AD INOPIAM. L. La~ In 
Scotcb law. Verging townrds poverty : In 
decllnlng circumstances. 2 Katl!cs, Eg. s. 

VERGERS. In Engllsb law. Officers 
who carry white wands before tbe justices 
of either bench. CowelL Mentioned in 
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Fleta, as officers of the king's court, who op
pressed the people by demandlng exorbitant 
fees. Fleta, lib. 2, c. 38. 

VERIFICATION. In pleading. A cer
tain. formula with which nll pleadings con
taining new affirmative matter must con
clude, being In itself an averment tbat tbe 
party pleading is ready to establish the truth 
ot what be bas set forth. 

In practice. The examination of a writ
Ing for tile purpose of ascertaining its trutb ; 
or a certificate or affidavit that it is true. 

"Verification" is not identical witb "authen
tication." A notary may verify a mortgagee's 
written statement of the actual a.mount of his 
claim. but need not authenticate the act by his 
seal. Ashley v. Wright, 19 Ohio St. :l91. 

Confirmation ot the correctness, truth, or 
authenticity of 8. pleading, account, or other 
paper, by an affidavit, oatb, or depOSition. 
See McDonald v. Rosengarten, 134 Ill. 126, 
25 N. E. 429; Summerfield v. Phcenix Assur. 
Co. (C. 0.) 65 Fed. 296; Patterson v. Brook
lyn, 6 App. Dlv. 127, 40 N. Y. Supp. 581. 

VERIFY. To confirm or substantiate by 
oath ; to show to be true. Particularly used 
of mal{ing formal oath to accounts, petitions, 
pleadings, and other papers. 

The word "verify" sometimes means to 
confirm and substantiate by oath, and some
times by argument. When used in legal 
pl'oceedings it Is generally employed in the 
former sense. De Witt v. Hosmer, 3 How. 
Prnc. (N. Y.) 284. 

Veritas, a quocunque dicitur, a Deo 
est. 4 lnst. 153. 'I'ruth, by wbomsoever 
pronounced, Is from God. 

Veritns demonstrationis tollit errorem 
nominis. The truth of the description re
moves an error in the name. 1 Ld. Raym. 
303. 

Veritas habenda est in juratore; jus
titia et judicium. in judice. Truth fs the 
desiderotum in it juror; justice and judg
ment in a judge. Bract. fol. 185b. 

Veritas nihil veretur nisi abscondi. 
Truth fears nothing but to be bId. 9 Coke. 
20b. 

Veritas nimium altercando amittitur. 
Truth is lost by excessive altercation. flob. 
344. 

Veritas, qure nrlnime defensatur op
primitur; et qui non itnprobRt, appro
bat. 3 lost. 27. Tnlth which Is not suffi· 
clently defended is o"erpowered ; and he who 
does not dlsnpprm'e, approves. 

VeritateJll qui non libere pronunciat 
proditor est veritntis. 4 lnst. EpjJ. ne 
who does not freely speak the truth is a be
trayer of tru th. 

VERITY. Truth; truthfulness ; con.torm
tty to fact. The records of a court " import 
uncontrollable ,"erity." 1 Black, Judgm. f 
276. 

VERNA. Lat. In the civil law. A slaVe 
born in his master's house. 

VERSARI. Lat. In the clvU law. To 
be employed; to be conversant. Versar' 
mule in tutela, to misconduct one's self in a 
guardianship. Culvin. 

VERSUS. Lat. Against. In the title or 
a cause, tbe name or the pla intiff Is put first, 
followed by the word "verslbs," then We 
defeudant's name. 'I'hus, "Fletcher verSU,1I 
Peck," or "Fletcher uuu'inst Peele" '.rhe word 
is commonly abbreviated "vs." or "11." 

VERT. EYerythlng bearing green leaves 
in a forest. 

Mso tbat power which a man has, by royal 
grant. to cut grccn wood in a forest. 

Also, ill heraldry, green color, called "ve
nus" 1n the a rms of princes. and "emerald" 
in those of peers, and expressed in engra v
Ings by lines In bend. Wl.1arton. 

VERUS. Lat. True; truthful; gen-
uine; actua l ; real; just. 

VERY LORD AND VERY TENANT. 
Tbey that are immediate lord and tenant one 
to another. Cowell. 

VESSEL. A ship, brig, sloop, or other 
craft used in navigation. '.rhe word Is more 
comprehensive than "ship." 

The word "vessel" includes every descrip. 
tion at water·craft or ollier artificial coutrh'
DUCes used, or Clll)Jtule of being used, us a 
means of transportation on water. Rev. St. 
U. s. § 3 (U. S. Cowp. St. 1901, p. 4) . 

"Vessel," in the provisIon of tbe code of 
Louisiana that commercial partners are those 
who are engaged In "carrying personal prop
erty for hire III ships or other vessels." means 
nny structure wbich Is made to float upon 
the water, for purposes of commerce or war, 
whether impelled by wind, steam, Of ours. 
Chatta v. Ludeling, 27 La. Arm. 607. 
-Foreign vessel. A vessel owned by resi· 
dents in, or sailing under the flflg of, a foreign 
nation. "1i'oI"('i.t.,"'ll v('~~el." Undf" f the embn r~o 
act of January, 1808, means 8 vessel under 
the flag of a foreign power find not a vessel 
in which (oreigners domiciled in the United 
States h(H'e nn interest. 'l'be Sally. 1 Gnll. 58. 
l!'ed. Cas. No. 12,257.-Public vessel. One 
o,,"ncd and used by a nation or government for 
its public service. whether in its nnvy. its reve
nue service, or otherwise. 

VEST. To accrue to: to be fixed ; to take 
eCfect; to give a fixed anel Indefensible right.. 
An estote js Yestcd III possession when there 
exlst."! a right of pre~ent enjoyment; and an 
estate is .ested in interest wheD there Is a 
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N present fixed rIght ot future enjoyment. 
Fearoe, Rem. 2. 

o 

To clothe with possession j to deliver full 
possession of land or of nn estate; to give 
seisin; to enfeoff. Spelman. 

VESTA. 
ell. 

The crop on the ground. Cow· 

VESTED. Accrued; fixed; settled j air 

P 
sOlute; having the character or giving the 
rights of nusolute ownership; not contingeut: 
not subject to be defeated by a c-ooditlon 
precedent. See Scott v. West, 63 Wis. 529, 
24 N. W. 161; McGillis v. McGIlI1s. 11 App. 
Div. 359, 42 N. Y. Supp. 92-1; Smith v. Pros--

Q key. 39 Misc. Rep. 385. 79 N. Y. Supp. 851. 
-Ve!lted devise. Sec DEVlSE.-Vested es
tate. Any estate, property, or interest is call-
ed "vested," whether in possession or not, whicb 
is not subject to any condition precedent and 
unperformcd. ·The interest Dlay be either a pres-

R cut aDd immediate interest. or it may be a fu
ture but uncontingent, and therefore transmis
sible, interest. Brown. See Tayloe T. Gould, 10 
Barb. (N. Y.) 388; Ii'lanner v. b'ellows, 20G Ill . 
136, 68 N. E. 1037; Tindall v. Tindall. ]67 Mo. 
218, 66 S. W. 1002; W.,d v. Edge, 100 Ky. 757, 
39 S. W. 440.-Vested in interest. A. legal 

S term applied to a present fixed right of future 
enjoyment; as re\'el'sions, vested remainders, 
such executory devises, future uses, conditional 
limitations, and other future interests as a.re 
not. l'efened to, or made to depend on. a pc
dod or event that is un.certain . Wharton. ~ee 
Smith v. \Vest, 103 111. ~37; Hawley v. James, 

T ~,.Pai;e (~. Y.) 466; G,ates v. Seibert, 15~. ~10. 
--)4, 07 S. \Y. 1065, 80 Am. St. Hep. G2D.
Vested in possession. A legal term applied 
to a right of present enjoyment actually exist
ing.-Vested interest. A future interest is 
"ested when there is a. person in being who 
would have a rigbt, defeasible or indefeasible, 

U to the immediate !)OSSessiOn of the property, 
upon the ceasing 0 the intennediate or pre~~ 
dent interest. Uvil Code Cal. § 694. See AI · 
lison v. Allison, 101 Va. 537, 44 S. E. 904, 63 
L. R. A. 920; Hawkins v. Bohling, 168 III . 
214, 48 N. E. 94; Stewart v. Harriman, 56 

Y 
N. B. 25, 22 Am. H.ep. 408; Bunting v. Speek, 
41 KaD. 4::!4, 21 Pac. 288, 3 L. R. A. 690.
Vested legacy. A legacy is sajd to be vested 
wben the words of the testator making the be-
quest convey a transmissible iuterest, whetber 
present or future, to the legatee in the legacy. 
Thus a lega.cy to one to be paid when he at
tains the age of twenty-one years is a vested 
legacy, because it is given unconditionally and 
absolutely, and therefore vests an immediate iu
terest in the legatee, of which the enjoyment 
only is deferred or postponed. Brown. i:)ee 
M:J.goffin v. Patton, 4: Rnwle (Pa.) 113; '1'al
madge v. Senman. 85 Uun. 242, 32 N. Y. Supp. 
906; Ruhcncane v. McKee. 6 Del. Oh.. 40. 6 
Ati. 63!).-Vested remainder. See REMAIN
mm.-Vested rights. In constitutional law. 
Hig-hts which havc so completely and defmitely 
accrued to or settled in a person that they are 
not subject to be deCeated or canceled by the 
act ot any other prh-ate person, and which it is 
right and equitable that the government should 
rf'COgnize nnd protect. 8.8 being lawful in them
seh'es, and settled according to the then cur. 
rent rules of law. and of which the indi\'i<lual 
could not be deprive~ arbitrarily witbont injus
tice. or of which he could not justly be deprived 
otherwise than by the established methods of 
procedure and for the public welfare. See Cns

. So.'lrd v. 'I'ra.cy. 52 La.. Ann. 835, 27 South. 30S, 
49 L. R. A.. 272; Stimson Land Co. v. Raw&:on 

(0. C.) 62 Fed. 429 ; Grinder v. Nelso~ 9 Gill. 
(Md.) 309, 52 Am. Dec. 61)4'i Moore v, St.t~ 
43 .N'. J. Law, 243, ag Am.. lep. 558. 

VESTIGIUM. Lat. In tlle law or evi
dence, a vestige, mark, or sign: a trace, 
track, or impression left by a physical object. 
Fleta, l. 1. c. 25, I 6. 

VESTING ORDER. In Engl1sb law. An 
ordel' which may be granted by the chancery 
division of the hIgh court of justice, (and 
formerly by chancery,) passing the legal es
tate in lieu of a conveyance. Commissioners 
also, under modern statutes, bave similar 
powers. St. 15 & 16 Vict. c. 55; WbtU'Lon. 

VESTRY. In ecclesiastical law. '.£be 
place In a church wbere the priest's vestures 
are deposited. Also an assembly ot tile min· 
ister, cburcb-wardens, and pariShioners, usu, 
ally held in the vestry of the church, or in a 
building called a "vestry-ball," to act upon 
bUSiness of the church. Mozley & 'Vbitley. 

-Vestrr cess. A rate levied in Irelnnd for 
parocllia purposes. abolished by !;t. ~7 rict 
c. 17.-Vestry-clerk. An oUicer appointed to 
attend vestries, and take an account of [heir 
proceedings, etc.-Vestry_men. A select nuru· 
ber of parishioners elected in large and popu
lous parishes to take care of the concerns of 
the parish; so called because they used ordi
narily to meet in the vestry of the church. 
Cowell. 

VESTURA. A crop or grass or corn. 
Also a garment; metaphorically applied to 
a possesSion or seisin. 

VESTURA TERRlE. In old English law. 
The vesture or the land ; that is, the corn, 
grass, underWOOd, sweepage, and llie lIke. 
Co. Litt. 4b. See Simpson v. Cae, 4 N. fl. 
301. 

VESTURE . In old Iqngllsh law. Profit 
of land. "How much the vesture or an acre 
is worth." ())well. 

VESTURE OF LAND. A phrase In
cluding all things, trees excepted, which gro\? 
upon the surface at the land. and clothe It 
externally. Bam. N. P . 151. 

VETERA STATUT A . Lat. Ancient 
statutes. 'l~he EnglIsh st1l.tutes from Alaf}lIa 
Chari,a to the end or the reIgn of Edward 
II. are so called ; those from the beginning 
of the reign of Edward III. beIng contL'fi
distinguished by the appellation of "Nova 
8tatuta." 2 Reeve, Eng. Law, 85. 

VETITUM NAMIUM. L. Lat Wbere 
the baBit! of a lord distrains beasts or gootls 
of anotber, and the lord forbids the bnillt1 
to deliver them when the sheriff comes to 
make replevin, the owner of tbe cattle W:J.Y 
demand satisfaction in f)1.acitltm de vetito 
namio. 2 lnst. 140; 2 Bl. Comm. 148. 
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VETO. Lat. 1 forbid. The veto-power 
111 a power vested In the executive officer of 
lOme governments to declare his refusal to 
assent to any bill or measure which has been 
passed by the legLslature. It is either air 
solute or qualified, according as the effect of 
Its exercIse Is eitber to destroy the bill final
ly, or to prevent Its becoming law unless 
agnln passed by a stated proportion ot votes 
or with other formalities. 01' the veto may 
be merely suspensh'e. See People v. Board 
of CounCilmen (Super. Butt.) 20 N. Y. Supp. 
51. 
-Pocket veto. Non-approval of a legislative 
act by the president 01' state governor, with 
the result that it fails to become n luw, not by 
11 written disapproval. (a veto iu the ordinary 
form,) hut by remaining silent until the adjourn
ment of the legislative body, when that ad
journment tllkf>s place before the expiration of 
tbe period allowed by the coIUltitution fOf the 
examination of the bill by the executive. 

VETUS JUS. Lat. The old law. A term 
used in the civil law. sometimes to designate 
the law ot the Twelve Tables, and sometimes 
merely a law which was In force previous to 
the passage of a subsequent law. Cal vin. 

VEX. To harass. diSQuIet, annoy; as by 
repeated litigation upon the same tacts. 

VEXARI. Lat. To 'be harassed, vexed, 
or annoyed; to be prosecuted; as in the max· 
1m, Ncm.o debet bis 1l'e:rari pro una et eadem 
causa, no one should be twice prosecuted for 
one and the same cause. 

VEXATA QUlESTIO. Lat A vexed 
question; a question often agitated or tUs· 
cussed, but not determined or settled: a ques· 
tion or point which bas been dHferently de
termined, and so left doubtt'ul. 7 Coke, 45b; 
3 Burrows, 1547. 

VEXATION. The injury or damage 
which is suffel·ed In consequence of the trIcks 
ot another. 

VEXATIOUS. A proceeding is said to be 
vexatious wben the party brInging it Is not 
acting bOna fide, and merely wishes to annoy 
or embarrass bis opponent, or when it Is not 
calculated to lead to any practical result. 
Such a proceeding Is otten described as "frlv· 
olous and vexntJous," and the court may stay 
it on that ground. Sweet. 

VEXED QUESTION. A question or point 
of law otten discussed or agitated, but not 
determined or settled. 

VI AUT CLAM. Lat In the civil law. 
By force or covertly. Dig. 43, 24. 

VI BONORUM RAPTORUM, Lat. In 
the cIvil law. Of goods taken away by (orce. 
The name of an actiou given by the prretor as 
« remedy for the violent taking ot another's 
property. Inst. 4, 2; Dig. 47, S. 

VI ET ARMIS. Lat. With torce and 
arms. See TRI!:SPASS. 

VIA. Lat. In the civil law. Way; a 
road; a right ot way. The right ot walking, 
ridIng, and driving over anotber's land. lnst. 
2, 3, pro A species of rural servItude, which 
1ncluded iter (a footpath) and a.ctus, (a drift
way.) 

In old Engli.h law. A way; a public 
road; a toot, borse, and cart way. Co. Litt. 
56a. 
-Via ordinaria; via executivR.. In ~e law 
of Louisiana, the former plll·sse means In the 
ordinary way or by ordinary process, the latter 
meuns by executory process or in an executory 
proceediu!;- A proceeding in a civil action is 
"ordinary' when a citation takes place and . all 
the delays and forms of la.w are observed; "ex· 
ecutory" when seizure is obtained against the 
property of the debtor, without previous cita
tion. in virtue of an act or title importing con
fession of judgm~ntt or in other cases provid~ 
by lAW. Code I rae. La. 1&39, art. 98.-V1IL 
publioa. In the civil law. .A public way !Jf 
road, tbe land its(>lf belonging to the pubhc. 
Dig. -m, 8, 2, 21.-Via regia. In ~lish law. 
'I'lle king's highway for all men. Co. Litt. 5(ja. 
'I'he h.igbl\"8Y or common road, called "the 
king's" highway. because authorized by him 
and under his protection. Cowell. 

Via antiqua via est tuta. Tbe old way 
fs tbe safe way. Manning v. Manning's 
Ex'rs, 1 Johns. Ch. (N. Y.) 527, 530. 

Via trita. est tutissima. The trodden 
path is the safest Broom, Max. 134; 10 
Coke, 142. 

VIABILITY. Capability ot Hvlng. A 
term used to denote the power a new· born 
child possesses ot continuing its independent 
e::dstellce. 

VIABLE. Capable ot lite. ThIs term is 
applied to a newly-born intant, aud especially 
to one prematurely born, whIch is not only 
born alive, but in such a state ot organic de
velopment as to make possible the continu
ance ot its life. 

VIlE SERVITUS. Lat. A right ot way 
over another's land. 

VIAGERE RENTE. In French law. A 
rent-charge or annuity payable tor the life of 
the anuuitaut. 

VIANDER. In old Engltsh law. A re
turnIng officer. 7 Mod. 13. 

VIATOR. Lat. In Roman law. A sum
mouer or appa rl tor; an officer who attended 
on the t r ibunes and rediles. 

VICAR. One wbo performs the functions 
of another; a substitute. Also the Incumbent 
ot un appropriated or lmproprlated ecclesias
tical benefice, as distinguished from the in
cumbent of n. non-appropriated benefice. who 
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N is called a "rector." WbartoD. 
v. Barr, 4. EI. &: BI. 115. 

See Pinder 

-Vicar general. An ecclesiastical officer 
who assists the archbishop in the discharge at 
bis office. 

o VICARAGE. In Englisb ecclesiastical 
law. 'I'he living or benefice of a vicar, as a 
parsonage is or a parson. 1 Bl. COIDlll. 387, 
388. 

P VICARIAL TITHES. 
tithes payable to tbe vicar. 
681. 

Petty or small 
2 Steph. Comm. 

VICARIO, etc. An ancient writ for a 
spiritual pe1'son imprisoned, upon forfeiture 

Q Of a recognizance, etc, Reg. Ol·ig. 147. 

Vicariu. non habet vicarium. A deputy 
bas not lcallnot bave] a deputy. A delegated 
power cannot be again delegated. Broom, 

R i\It\x. 839. 

VICE. A fault, defect, or imperfection. 
In the civll law, redhibitory vices are such 
faults or imperfections in the subject-matter 
ot u sale as will b-i,'e the purchaser the right 

S to return the article and demand back tbe 
price. 

VICE. Lat. In the place 01' stead. Vice 
mea, in my place. 
-Vice-admiral. An officer in the (English) 

T na\'y next in rnnk alter the admiraL-Vice-
adlllil.·alty court. , In English law. Courts 
(..~tu.blished in the king's posseslOoions beyond the 
sens, with jurisdiction over maritime causes, in
cluding those relnting to pri7..e. H Stpph. C(lInm. 
435: 3 Bl. Comm. 69.-Vico-challlberlain. 
A great officer under the lord chamberlain, who, 

O in the absence of the lord chamberlain, has the 
<:ontrol nnd command of the officers apperUUHmg 
to that part of the royal household wlillch is 
call ed the "chamber." L'Qwell.-Vice-chanccl
lor. See CllANCELIJOB.-Vice- comes. A title 
formerly bestowed on the sheriff of a county, 
when he was regarded as the deputy of the 

V count or earl. 00. Litt. 168.-Vice-comitissa. 
ln old hlnglish law. A viscountess. Spelman. 
-Vice commercial agent. In the consular 
service of tbe United States, this is the title 
of a consular officer who is substituted tem
porarily to fill the plnce of 11 commercial agent 
when the latter is abSE'nt or reJie\'ed from duty. 
Rev. St. U. S. I IG74 (U. S. Compo Se l00l. 
p. 114!»).-Vice-oonstable o£ England. An 
nncient officer in the rome of li;(lwnrd IV.-Vicc 
consul. Tn the consular serviC€: of the United 
States this term denotes a consular officer who 
is substitl1ted temporarily to till the plnce of 
a consul who is flbsent or relie,ed from duty. 
He-v. St. U. :-). § 16i4 . (U. S. Comp. St. 1901, p. 
]]4m: ~c1nmior \'. Russell, 83 'I'ex. $ :{. 18 
S. \\'. 4Q4. [n interuationl1l law generally the 
t('rm dt"l"h .. '11ntes 3. commercial flg('nt who nNs 
ill the place or stead of a coDsu l or who has 
('har/!~ of n I)Ortion of hi~ terr itory. ]n old l~ng
lif;h law. it meant the deputy or substitute of 
an ('nrl (comes). who was anciently called "con
sul." nnswerine; to the more modern "mee
'·on/cs." Burrill.-Vice-donrlnns. A sherif[.
Vice-domi'llUII episcopi. The v icar general 
or commissary of n bishop. Blount.-Vice
gcrent. A deputy or li entenant.-Vice-judez. 
1n old Lombnnlic law. A deputy judge.-Vice
marshal. An officer who was appointed to 
c.ssist the earl marshal.-Vice-prcsident ot 
the United State.. The title of the second 

Officer, in point of rank, in the executive brancb 
of tbe government of the United States.-Vice
principal. See PRINCIPAL.-Vice vcr."" 
Conversely i in inverted order; ill reverse mao-
De~ , 

VICE-COMES NON MISIT BREVE. 
The sheriff hath not sent the writ. 'l"he torm 
or continuance on the record after issue and 
before trial. 7 Mod. 349; 11 Mod. 231. 

VICEROY. A person clothed with au
thority to act in place of the king; hence, the 
usuai tlUe ot the governor ot a depemlency. 

VICINAGE. Neighborhood; near dwell
ing; vicinity. 2 Bl. Corom. 33; Cowell. In 
modern usage, it means the county where n 
trial is had, a crime committed.. etc. ~ee
State v. Crlnklnw, 40 Neb. 759, 59 N. W.370; 
Convers v. Railway Co., 18 Mich. 468; 'fay
lor v. Gardiner, 11 R. I. 184; Ex parte Mc
Neeley, 36 W. Va. 84, 14 S. E. 436, 15 L. It. 
A. 226, 32 Am. St. Rep. 831. 

VICINETUM. The neIghborhood ; vici
nage; the venue.. Co. LItt. 185b. 

Vicini viciniora prresumuntur scire. 
4 Inst. 173. Persons living in the neIghbor
hood are presumed to know the neigll bor
hood. 

VICIOUS INTROMISSION, In Scotch 
law. A weddling with the movables of a de
ceased, without confil'matiou or probate ot 
bis will 01' other title.. Wharton. 

VIOlS ET VENELLIS MUNDANDIS. 
An ancient wri t against the mayor or bail itt 
or a town, etc., tor the <'lean I,eeping of their 
streets and Innes. Reg. Ol'ig. 267. 

VICOUNTIEL, or VICONTIEL. Any
tbing that belongs to the sheriffs, as vicontiel 
writs .. " i. e., such as are triable in the sher
iff's court.. As to yiconUel rents, see St. 3 
& 4 Wm. IV. C. 00, §I 12, 13, wbich pi"",. 
them under the management ot the commis
sioners of the woods and forests. Cowell. 
-Vicountiel jurisdiction. 'l'hflt ju risdiction 
which belongs to the of.liccrs of a count)'; us 
sheriffs, coroners, etc. 

VICTUALLER. In English law. A per
son authorized by law to keep a bouse ot en
tertainment tor tile public; a publican. 9 
Adol. & E. 423. 

VICTUS. Lat. In the civil law. Sus
tenance; support; the means of living. 

VIDAME. In French feudal law. Orig
inally, an officer who represented the bjshol>, 
as the viscount did tbe count. In process of 
time, these dignitaries erected their ofiices In· 
to fiefs, and became feudal nobles, such as the 
viuam-e of Chartres, Rheims, etc., continuing 
to take their Utles from the seat ot the bishop 
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wbom they represented, although the lands 
held by virtue of their fiefs might be situated 
elsewhere. Brande; Burrill. 

VIDE. Lat. A word of relerence. Viele 
ante, or vide supra, refers to a previous pa!Y 
sage, vide post, or vide intra, to a subsequent 
passage. in a book. 

Videbia ea srepe committi qure lrep., 
vindicantur. 3 lnst. Epil. You will see 
tllese things frequently committed whicb are 
frequen tly punished. 

VIDELICET. Lat. The words "to-wtt." 
or "thnt Is to say," so frequently used in 
pleading, are technically called. the "videli
cet" or "sciUcet/' and when any fact alleged 
in pleading is preceded by. or accompanied 
with, these words, sllch fact Is, in the lan
guage of tho law, saJd to 'be "laid uoder a 
videlicet," The use of the 'Videlicet Is to 
point out, particlllnrlze, or render more ape
c1t~c that which bas been pre.iously stated 
in general language only; also to explain 
that which is doubtful Or obscure. Brown. 
See Stukeley v. Butler, Hob. 171; Gleason v. 
McVlckn r, 7 Cow. (N. Y.) 43; Sullivan v. 
State. 67 Miss. 346, 7 South. 275 ; Clark v. 
IDmployers' Linbility Assur. Co .. 72 Vt. 458, 
48 AU. 639 ; Com. v. QuInlan, 153 Mass. 483, 
27 N. E. 8. 

Videtur qui surdus et m.utus ne poet 
faire alienation. It seems that a deaf and 
dumb man cannot alienate. Brower Y. Fish· 
er, 4 Johns. eb. (N. Y.) 444; Brooke, Abr. 
"Eschete," pI. 4. 

VIDIMUS. An itMpe$'iml~S, (q. 11.) Bar· 
ring, Ob. St. 5. 

VIDUA REGIS. Lat. In old English 
law. A king's widow. The widow or a ten· 
aot in capite. So called, because she was not 
a llowed to marry n second time without the 
king's permission; obtainjng her dower also 
from the assignment of the king, and ba\'ing 
the king for her patron and defender. Spel
man. 

vrnUITATIS PROFESSIO. Lnt. The 
making a solemn profession to live a sole and 
chaste woman. 

VIDUITY. Widowhood. 

VIE. Fr. Life: occurring in the phrases 
cestu i. quo vic, pur a1l.tre vie, etc. 

VIEW. The rIght of prospect; the out· 
loole or prospect from the windows ot one's 
bouse. A specIes at urban servitude wbich 
prohibits the obstruction of such prospect. 
S Kent, Corum. 448. 

We understand by view every opening 
which may more or less facilitate the means 
or looking out or a buJlding. Liqht8 are 

those openings which are made rather tor 
the admission of Ught than to look out of. 
Clv. Code La. art. 715. 

Also an inspectiou ot property In contro
versy, or of a place where a crime bas been 
committed, by the jury previously to the 
trial. See GarlJarsky v. SlmkLn, 36 Misc. 
Rep. 195. 73 ' N. Y. Supp. 199; Wakefield v. 
Railroad Co., 63 Me. 385; Lancaster County 
v. llolyoke, 87 Neb. 328, 55 N. W. 950, Zl 
L. R. A. 394. 
-View and delivery_ Wben a right of com
mon is exercisable not over the whole waste, hut 
only in convenient plnces indicnted from t ime 
to time by the lord of the manor or his bailiff, 
it is said to be exe rcisable after "view and de
livery." Elton, Commons, 2.33.-Vic'W, de
mand of. In ri.'n.1 nctions. the defendant was 
entitled to aemand a view. that is, a sight of the 
thing, no order to ascCl'tnin its identity and oth· 
er ci rcumstances. As. if a real action were 
brought against a tcnn.nt, and such tenant did 
not exactly know what land it was that the 
demandant asked. then he might pray the view. 
which WaH that he mi~bt see the land which the 
demandant cJllimlXl. Brown.-View of an in
quest. A view or inspection taken by a jUry/ 
summoned upon an inqui!'rition or inquest. 0 
the plnce or property to which the inquisition 
or inquiry refers. Brown.-View of frank
pledge. In Eng-lish lnw. An examination to 
see if' every freeman above twel"p yent'S of n"e 
witbin tbe district hnd tnken the onth of ~. 
1C';:d nnl'e. nnd found nine freeman pled~es for his 
peaceable demeanor. 1 Reeve, Eng. Law, 7. 

VIEWERS. Persons who are appointed 
by n court to make an investigation of cer· 
tain matters. or to examLne a particular 10-
cnlity. (as. the proposed site of a new road .) 
and to report to the court the result of their 
inspection, with their opinion on the same. 

In old praotioe. Persons appOinted uu 
del' writs of view to testify the view. Rosc. 
Real Act. 253. 

VIF-GAGE. L. Fr. In old English law. 
A v ivum vadium or living pledge, as disUn
guisbed from a mortgage or dead pledge. 
Properly, an estate given as security for n. 
debt, the debt to be satisfied out of the 
rents, issues, and profits. 

VIGIL. In ecclcslas tienl law. The eye 
or next day before any solemn feast. 

VIGILANCE. Watchfulness; precau-
tion; a proper degree at activity and prompt· 
ness in pursuing one's rIghts or guarding 
them from infraction, or tn making or dis
coverIng opportunIties ror the enforceme.nt 
or one's lawful claims and demands. It Is 
the OPPOSite of laches. 

Vigila.ntibus et non dormlentibus jura 
subveniunt. The laws aid those who are 
vIgilant, not those who sleep upon their 
rights. 2 Inst. 690; Merchants' Bank or 
Newburyport, !President, etc., of, v. Steven· 
eon, 7 Allen (Mass.) 493: Broom. Max. 892. 

VIGOR. Lat. Strength; virtue; force; 
efficiency. Proprio 171QOt'e, by its own force. 
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N vns ET MODIS. Lat. In the ecclesfas
tirol courts service of a decree or cltatlon 
vtis et mOdis, i. e., by all "ways and means" 
IIl,ely to affect the party with knowledge at: 
its contents, is equivalent to substituted 
service 1n tbe temporal courts, and Is OIr o posed to personaJ service. PhilUm. Ecc. 
La W, 1258, 1283. 

VILL. In old English law, this word was 
used to signify the parts fnto which n bun-P dred or wnpentnke was divided. It also gig
nj fies n town or city. 
-De~1-vi11. A town consisting of five free
men. or frank-l)ledges. Spelman. 

Q Villa eat ez: pluribus manrionibus vi .. 
omata, et collata e::s:: pluribus vicinis, et 
sub appellatione villaru.m. continentur 
burgi et civitates. Co. Litt. 115. VUl Is 
a neigbborhood of many mansions, a collec
tion or mnny neighbors, and under the term R of ''vills'' boroughs and cities are contained. 

VILLA REGIA. Lat. In Saxon law. A. 
royal residence. Spelman. 

'S VILLAGE. Any small assembJage ot 
bouses for dwellings or bus1ness, or both, in 
the country, whether they are Situated upon 
regularly laId out streets and alleys or not, 
constitutes a vtllage. Hebert v. Lavalle, Z7 

T Ill. 448. 
In some states, this is the legal description 

bl a class of municipal corporations ot smal-
ler population than "cities" and having a 
simpler form of government, and correspond
ing to "towns" a.nd "boroughs," as these II terms are employed elsewhere. 

VILLAIN. An opprobrious epithet, im
plylng great moral delinquency, nnd equiv
alent to knave. rascal, or scoundrel. The V word Is libelous. 1 Bos. & P . S31. 

V'fLLANIS REGIS SlffiTRACTIS 
REDUCENDIS . A writ that lay for tbe 
bringing back of the kIng's bondmen. th~t 
bad been carried away by otbers out of Ius 
manors whereto tbey belonged Reg. Orig. 
87. 

lrILLANUM SERlrITIUM. In old Eng
lisb law. Villein service. Fleta, lib. 8, c. 
13. I 1. 

VILLEIN. ' A person attached to a man
or, who was substantially in the condition 
of a slave. wbo performed tile base and ser
vile work upon the manor tor the lord, and 
was in most respects, a subject of property 
nnd' belonging to him. 1 Washb. Real Prop. 
2G. 

nexed to the manor of land; a. serf.-VUlem 
services. Base services, such as villeins per
formed. 2 BI. Comm. 93. They were not, how
ever, exclusively confined to \·i.1Iei!ls, sin~ th¥1 
might be performed by freemen, wlthout Impa]r
ing their free condition. Bract. fol. 24~.-VU .. 
lein 8ocage. In feudal and old En9'hsb law. 
A sj>ecies of t enure in which the ser~lces to be 
rendered were certain and detenmnate, but 
were of. a. base or servile nature; i. e., not 
suitable to a man of free and honorable rank. 
This was also called "p,rivilege~ ~iIlcinnge:" 
to djstinguish .it from 'pure vlll~mage," ID 
wh ich the servIces were not certa.In, but the 
tenant was obliged to do whatever be was com' 
manded. 2 Bl. Comm. 61. 

VILLENAGE. A servlle kind ot tenure 
belonging to lands or tenemeuts, wbereby 
tbe tenant was bound to do all such services 
as the lord commanded. or were fit tor a vll· 
leIn to do. Cowell. See VILLEIN. 
-Pure villenage. A base. tenure, where ._ 
man holds upon tenns of domg. whatsoever. II 
commanded of him, nor knows ~D the ev~nlDg 
what is to be done in the mormng. and ]s al
ways bound to an uncerta in service. 1 Stepb. 
Oomm. (7th Ed.) 188. 

lrILLENOUS JUDGMENT. A judg· 
ment which deprived one of bis libcra le;r, 
whereby he was discredited and disabled as 
a juror or witness; torfeited his goods and 
chattels and lands for life: wasted the lands, 
razed the houses, rooted up the trees, and 
committed his body to prison. It has b~ 
come obsolete. 4 B1. Comm. 136; 4 Steph. 
Comm. 230 j 4 Broom & H. Comm. 153. 
Wharton. 

Vim. vi rep elle r e licet, m odo Aat mode .. 
r amme inculpn.tre tutelre, n on ad snmen .. 
dam vindictB.Dl, sed ad propubandam iD .. 
juriam.. It Is lawful to repel force by force, 
provided it he done with tbe moderation ot 
blameless defense, Dot tor tbe purpose 01' 
taking revenge, but to ward off injury. Co. 
Lltt. IG2a. 

VINAGIUM. A payment ot n certain 
quautity or wine instead of rent tor a vine
yard. 2 Mon. Ang. p. 980. 

VINCULACION. In Spanish law. An 
entail. Schm. Civll Law, 808. 

VINCULO. In Spanish lnw. The bond, 
chain, or tie of marriage. White. New Re
cop. b. I, tit G, c. I, I 2. 

VINCULO MATRIMONll. See A VHf
CULO MATRn(QNlI; DIVORCE. 

VINCULUM J URIS. Lnt. In tlJe R~ 
man law, au obllgatloD is defined as a vincu
lum jwris. i . e. , un bond of law," whereby 
one party becomes or Is bound to another to 
do something according to law. 

-Villein in grOS8. A villein who was an-
nexed to the person of the lord, nnd transfernble VINDEX. Lat. I n tbe civil law. A d. 
by deed from one owner to another.. ~ BI. 
Comm. 93.-Vlllein r ego.rdnnt. A vlllelD an- fender. 



SpinS",a rt Sof t wa r e - h ttp ://wwwspins ... a r t .co ... 

VINDICARE 1209 VIRGA 

VINDI CARE. Lat. In the civil law. 
To claim, or challenge; to demand one's 
own; to assert a rlgh t in or to a thlng; to 
assert or claIm a property in a thing; to 
c]alm a thing as one's own. Calvin. 

VINDICATIO. Lat. In the civil law. 
The claiming a thing as one's own; the as
serting at a right or title 1n or to a thlng. 

VINDICATORY PARTS OF LAWS. 
The sanction at the laws, whereby it Is Sig
nified what evil or penalty shall be incur
red by such as commit any public wrongs, 
and transgress or neglect their duty. 1 
Stepb. Comm. 37. 

VINDICTA. In Roman la w. A rod or 
wand; and, from the use at that Instrument 
in their course, various legal ncts came to 
be distinguished by the term; e. g., one at 
the three ancient modes ot manumissIon was 
by tbe vindicta,' also the rod or wand inter
vened in the progress of the old action of 
'Vindicatio, whence the name of that action. 
Brown. 

VINDICTIVE DAMAGES. See DA.lI
AOES. 

VINO US LIQUORS. Thts term includes 
all alcoholic beverages made tram the juice 
of the grape by the process of termentation, 
and perhaps similar liquors made from ap
ples and from some spectes ot berries ; but 
not pure alcohol nor distilled liquors nor 
malt liquors such as beer aud ale. See Ad
ler v. State, 55 Ala. 23; Reyfelt v. State, 73 
Miss. 415. 18 South. 925; Lemly v. State, 
70 Miss. 241., 12 South. 22, 20 IJ. R. A. 645 ; 
Com. v. ReylJUrg. 122 Pa. 299, 16 AU. 351. 
2 L. R. A. 415; Feldman v. Morrison, 1 Ill. 
App. 462: EUntOD v. State, 132 Ala. 29, 31 
South. 563. 

VIOL. Fr. Tn French law. Rape. Bar
nng, Ob. St. 139. 

VIOLATION. Injury; Infringement i 
breach ot right, duty, or law. Ravishment ; 
seduction. The statute 25 Edw. III. St. 5, 
c. 2, enacts that any person who shall violate 
the klng's companion shall be guilty of hlgb 
treason. 

VIOLATION OF SAFE CONDUCTS. 
An offense against the laws ot nations. 4: 
Stepb. Comro. 217. 

VIOLENCE. The term '~lo1ence" is 
synonymous with "physical torce," and the 
two are used interchangeably, in relation to 
assaults, by elementary writers on criminal 
law. State v. Wells, 31 Conn. 212. 

VIOLENT. Characterized or caused by 
Tiolence; severe; assai11ng the person (and 

metaphorically, the mind) with a great de
gree at force. 
- Viol ent death. Death caused by violent 
external means, as distinguished from na.tural 
death, caused by disease or the wasting of the 
vital forces.- Viol ent presumption. In the 
law of evidence. Proof of a fact by the pro:of 
of circumstances which necessarily attend It . 
S Bl. Comm. 371. Violent presumption is ~aDY 
times equal to full proof. Id. See DaVIS V. 
Curry, 2 Bibb (Ky.) 239 ; Shealy v. Edwards, 
75 Ala. 419.- Violent profits. Mesne profits 
in Scotland. "They are so called because due 
on the tenant's forcible or unwarrantable de
taining the possession nfter be ought to have 
removed." Ersk. Jnst. 2, 6, 54; Bell. 

Violenta proosumptio aliqu ando est 
plena probatio. Co. Lttt. 6b. Violent pre
sumption Is sometimes tull proot. 

VIOLENTLY. By the use at force; forci
bly; with violence. The term 18 used in in
dictments tor certain ofl'enses. State v. 
Blal{e, 39 Me. 324; State v. Williams, 32 La. 
Ann. 337, 36 Am. Rep. 272; Craig v. State, 
157 Ind. 574, 62 N. E. 5. 

Viperina e.t ezporitio qUH!i eorrodit 
viscera textus. 11 Ooke, 34. It Is a poison
ous exposition which destroys the vitals of 
the text. 

VIR. Lat. A man, espectnlly as mark
ing the sex. In the Lntin phrases and max
Ims ot the old IDuglish law, this word gen
erally means "husband," the expression vi1' 
et wz:or corresponding to the law Frencb 
baron et feme. 

Vir et uxor censcntur in lege una per
sona. Jenk. Cent 21. Husband and wife 
are considered one person in law. 

Vir et uxor snn t quasi unioa persona, 
quia oaro et sanguis unus; res licet sit 
propria uxoris, vir tameD. ejus custos, 
oum sit caput mulieris. Co. Litt. 112. 
Man and wife are, as it were, one person, 
because only one flesh and blood; although 
the property may be the wife's, the husband 
Is keeper of it. since he is the head ot the 
wlte. 

Vir m1lita.ns Deo non impliceta.:r aecu .. 
laribus negotUs. Co. Litt. 70. A. man 
fighting tor God must not be involved in sec
ular business. 

VIRES. I..nt. (The plural of "vis.") Pow
ers; torces; capabilities; natural powers; 
powers granted or limited. See ULTRA 

VIRES. 

Vires acquirit eundo. It gains strength 
by continuance, Mann v. Mann's Ex'ra, 1 
Johns. Cb. (N. Y.) 231, 237. 

VIRGA. In old English law. A rod or 
staff; a rod or ensign of ofHce. Cowell. 
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N VIRGA TERRlE. (or VIRGATA TER
RlE .) In old English law. A yard-land; 
a measure of land of variable quantity, con-
t a ining in some places twenty, in others 
twenty-four, in others thirty, and in others o forty, acres. Cowell: Co. Lltt Ga. 

p 

VmGATA REGIA. In old English law. 
The verge ~ the bounds ot the king's house
hold, within which the court of the steward 
had jurisdIc tion. Crabb, Eng. Law, 185. 

VmGATE. A yard·land. 

VIRGE, TENANT BY. A species of 
copyholder, who holds by the virge or rod. 

Q VIRGO INTACTA. Lat. A pure virgin. 

vmmARIO ELIGENDO. A writ tor 
choice ot a verderer 10 the forest Reg. Orlg. 
177 

R VIRILIA. The privy members of a man, 
to cut off which was felony by the cowmon 
law, tbough the party consented to it. Bract. 
1. 3, 144; Cowell. 

S VIRTUE. The phrase 'l)y virtue" dif
fers in meaning frow "under color." For 
instance, the proper fees arc received bV vir
tue of the office; extortion Is under color of 
the office. Any rIgbtful nct in office Is by T virtue of the office. A. wrongful act in office 
may be under color of the office. Pbll. Law, 
380. 

VIRTUTE CUJUS. Lat By virtue 
whereof. 'l~h is was tbe clause in a pleading U jus tifying un entry upon land, by wbich the 
party alleged that it was in virtue of an 
order from one entitled that he entered. 
Whnl'ton. 

V VmTUTE OFFICII. Lat. By virtue 
of hIs office. By the authority vested in him 
as the incumbent of the particular office. 

VIS. Lat. Any kind ot lorce, violence, 
or di~turbance relating to a man's person or 
hif-! llroperty. 
-Vis ablativa. In the civil law. Ablative 
force; force whicb is exerted in taking away a 
thing from another. Calvin.-Vis armata. In 
the civil and old English Jaw. Armed force; force 
pxerted by means of arms or weapons.-Vis 
clandestina. In old English law. Cland('s
tine force : such as is used by night. Bract. 
fol. IG2.-Vis compulsiva.. In the civil and 
old English la\v. Compulsive force: that which 
is exerted to compel another to do an act 
flgainst hi~ will; force exerted by menaces or 
tel'ror.-Vis divina. In the civil law. Divine 
or superhuman force; the act of God.-Vis et 
metus. In Scotch law . . Force and fear. Bell. 
-Vis expnlsiva. In old EnglHih law. Ex
pulsive force; force 'Used to expel another, or 
Ptlt him out of his possession. Bracton con
trasts it with "vi" rimplea:," and divides it into 
expulsive force with arms, and expulsive force 
without arms. Bract. fol. 1G2.-Vb extur
bntiva. In the civil law. Extnrbntive force; 

foree used to thrust out another. Force used 
between two contending claimants of possessioD, 
the one endeavoring to thrust out the other. 
Ch1vin.- Vis finnllnis. In the civil law. 
'l'be force of a river; the force exerted b~' a 
stream or current; wder-power.-Vis im .. 
pressa. The original nct of force out of which 
an injury arises, as distinguished from "w 
vrolrima.," the proximate force, or immediate 
cauSe of the injury. 2 Greenl. Ev. § 2"24.
Vis inerlll.ia. In old English law. Unarmed 
force' the opposite of "vi, arma.ta." Bmet. 
fol. 162.-Vis injuriosa. In old English law. 
Wrongful force; otherwise called ;'illicita." 
(unlawful.) Brnct. fol. 162.-Via inquietativa. 
in the civil law. Disquieting force. Calvin. 
Bradon defines it to be where one does not per· 
mit another to use his possession quietly and in 
peace. Bract. fol. 162.-Vb l alea. In old 
EngliS'h law. Lay force; an armed foree used 
to hold possession of a church. Reg. Orig. 59, 
6O.-Via licita. In old English law. Lawful 
force. Bract. fol. 162.-Vis major. A greater 
or snpenor force; an irresistible force. This 
term is much used in the law of bailmentll to 
denote the interposition of violence or coercion 
proceeding from human agency, (wherein it dif
fers from the "act of God,") but of BUch EL 
cbaracter and strength as to be beyond the 
powers of resistance or control of those against 
whom it is directed; for example, the attack 
of the public ~nemy or a band of pirates. See 
The George Shlras, 61 Fed. 300, 9 C. C. A. 511; 
Brousseau v. 'l'"he Hudson, 11 La. Ann. 428' 
Nugent v. Smith. 1 C. P. Div. 437. In the civil 
In w, this term is sometimes used as synonymoul 
with "vi" divina./' or lhe act of God. Calvin. 
-Vis pertubativa. Tn old En,ltlish law. 
Force used between parties contending for .. 
possession.-Vis prorlma. Immediate force. 
See VIS IllPBESSA.- Vis simplex. In old 
English law. Simple or mere force. Distin· 
guished by Bracton from "vis armata.," and also 
from "vii expul.8iva.... BracL fol. 162. 

Vis legibus est inimica. 3 lust. 176. 
Violence is iulmienl to the laws. 

VISA. An official indorsement upon a 
document, passport, commercial book. etc., 
to cerUfy that it has been 'examined and 
found correct or in due form . 

VISCOUNT. A decree of English nobil
Ity, next below that of earl. 

An old title of the sherla. 

VISE. An indorsement made on a pass· 
port by the proper authorities, denoting that 
it has been e.'\:umined, and that the person 
who bears it is permitted to proceed on his 
journey. Webster. 

VISIT. In international law. The right 
of visit or visitation Is the right of a cruiser 
or war-ship to stop a vessel saillng under 
another flag on the high sens, and send an 
officer to such vessel to ascertain whether 
her nationality is what it purports to be. It 
Is exercisable only when suspicious circum· 
stances attend the vessel to be visited; as 
when she is suspected of a piratical char· 
acter. 

VISITATION. Inspection; superintend· 
ence; direction; regulation. A power giv
en by law to the founders of all eleemosy-
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nary corporations. 2 Kent, Corum. 300-303 i 
1 Bl. Carom. 480, 481. In England, the vi&
itatlon of ecclesiastical corporations belongs 
to the ordinary. Id. See Trustees of Union 
Baptist Ass'n v. Runn, 7 Tex. ely. App. 249, 
26 S. W. 755 j .Allen v. McKean, 1 Fed. Cas. 
498. 

VISITATION BOOKS. In English law. 
Books compiled by the heralds, when prog
resses were solemnly and regularly made 
into every part of the kingdom, to inquire 
into the state ot famIlIes, and to register 
such marriages and descents as were verified 
to them upon oath; they were allo,ved to 
be good e\'fdence of pedigree. 3 Bl. Comm. 
100; 3 Steph. Corum. 724. 

VISITOR. An Inspector of tbe govern
ment of corporation!!, or bodies pOlitic. 1 
Bl. Oomm. 482. 

Visitor is an inspector of the &"overument of a. 
corporation. etc. fl'he ol'dinary is visitor of spir
itual corpomtions. But corporations instituted 
for private charity, if they are lay, are .... ·isitable 
by the founder, or whom be sholl appoint; and 
from the sentence of such visitor there hes no 
a.ppeal. By implication of law, tile founder and 
IllS heirs nre \'i sitors of lay foundations, if no 
parlicular person is appointed by him to see 
that the charity is not perverted. Jacob, 

The term "visitor" Is also applied to an om
cial appointed to see and report upon pel'sons 
found lunatics by inquisition, and to a person 
appointed by a school board to visit houses 
and see that parents are complying with the 
provisions in reference to the education of 
their children. Mozley & Whitley. 

VISITOR OF MANNERS. Tile regard
er's office in tbe forest. Maow. 1. 195. 

VISNE. L. Fr. The neigbborhood j vic
lnage; venue. Ex parte McNeeley, 36 W. 
Va. 84, 14 S. I!J. 436, 15 L. R. A. 226, 32 Am. 
St. Rep. 831; State v. Kemp, 34 Minn. 61, 
24 N. ,Yo 349. 

VISUS. Lat. In old English practice. 
View; inspection, either of a place or per
son. 

VITIATE. To impair j to mal{e void or 
voidable j to cause to fnIl of force or effect; 
to destroy or annul, eltller entirely or in part, 
the legal efficacy and ulnulng force of au act 
or instrument; as when it is said that fraud 
vitiates a contract. 

VITILIGATE. To litigate cavilously, 
vexatiously, or from merely quarrelsome mo
tives. 

VITIOUS INTROMISSION. In Srotch 
law. An unwarrantable intermeddl1ng with 
the mo,'able estate of a person deceased, 
without the order or law. Ersk. Prin. b. 3, 
ttt. 9, § 25. The irregular Intermeddling 
with the effects or a deceased perlWn, which 

subjects the party to the whole debts ot the 
deceased. 2 Kames, Eq. 327. 

VITIUM CLERICI. In old English la \'V. 

The mismke of a clerk; a clerical error. 

Vitium clerici nocere non debet. Jenk. 
Cent 23. A clerical error ought not to hurt. 

Vitium est quod fug! debet, nisi, ra
tionem non invenia., molt legem aine 
ratione esse olames. Ellesm. Post. N. Sti. 
It is a fault which ought to be avoided, tbat 
if you cannot discover the reaSOn you should 
presently exclaim that the law is without rea
son. 

VITIUM SCRIPTORIS. In old English 
law. 'The fault or mistake of n writer or 
copyist; a clerical error. GlIb. Forum Row. 
I S;:;. 

VITRICUS. Lat. In the civil law. A 
step-father; a mother's second husband. Cal
vin. 

VIVA AQUA. Lat. In the clvll Inw. 
L1ving water; running water; that which Is
sues from a spring or fountain. Galvw. 

VIVA PECUNIA. Lat. Cattle, ",Web 
obtained this llame from being received dur
ing the Saxon period as money upon wost oc
caSions, at certain regulated prices. Cowell. 

VIVA VOCE. Lat. With the living 
voIce; by word of llloulll. As applied to tbe 
examination of witnesses, this phrase is 
eqtllvalent to "orally." It Is used in contra· 
distinctiou to evidence on affidavits or depo
sitions. As descl'iptive of n speCies of voting, 
it Signifies voting by speech or outcry, as dis
tinguished from vot.illg by a written or print
ed ballot. 

VIVARIUM. I .. at. In the civil law. A.u 
inclosed place, where l1ve wild animals are 
kept. Calvin; Spelman. 

VIVARY. In English law. A. place for 
keeping wild a.nimals alive, including fishes; 
a fish pond, parkl or warren. 

VIVUM VADIUM. See VADIUM. 

Vix ulla lez fieri poteat qure omnibus 
commoda sit, Bed 81 major! p.o.rti prospi
ciat, utilis est. Scarcely any law can be 
mnde which is adapted to all, but, if It pro
vide for the greater part, it is useful. Plowd 
369. 

VIZ. .A contraction tor "doUcet, to-wit, 
namelYI that is to say. 

VOCABULA ARTIS. Lat Words or 
art; techuiCllI terms. 



SpinSooa .. t SOft .... r .. - http // ..... "pln"aart =-

VOCABULA ARTlUM 1212 VOLUNTARY 

N Vocabula artiUDl e.z.plicanda sunt so
oundUIll deftnitiones prudentum.. '.rerUls 
of arts are to be explained according to the 
definitions of the learned or skilled [ill such 
urts.] BI. Law Tracts, 6. 

o VOCARE AD CURIAM. In teudallaw. 
'1'0 suwmon to court. Feud. Lib. 2, tit. 22. 

VOCATIO IN JUS. Lat. A summoning 
to court. In the earlier practice of the 

P 
Homun law, (under the legis actiones,) tbe 
credJ tor orally called upon Ills debtor to go 
with bim before the pl'retor for the purpose 
of determining their controversy, saying, "In 
j'us eamU$~' in jus te 11000." 'I'his was called 
"vocatio in jus." 

Q VOCIFERATIO. Lat. In old EngUsh 
law. Outcry; bue and cry. Cowell. 

VOCO. Lat. In the civU and old Eng
lish law. I call; I summon; I voucb. In R jus voco te, I summon you to court; I sum
mon you before the pl'mtor. 'I'he formula 
I.>y which a Roman action was anciently com
menced. Adams, Rom. Ant. 242. 

VOID. Null; ineffectual; nugatory; hav
S lng no legal force or binding effect; unable, 

1n law, to support the purpose tor which it 
was intended. 

"Void" does not always imply entire nullity; 
but it is, in a legal sense, subject to large Quali · 

T fications in view of all the circumstances calling 
Cor its o:pplication, and the rigbts and interests 
to be affected in a giveu case. Brown v. Brown, 
50 N. H . 538. 552. 

"Void," as used in statutes aDd by tbe courts, 
does not usually mean tha.t the act or proceeding 
is an absolute nullity. Kearney v. Vaugban, 

U 
50 Mo. 284. 

There is this difference between the two 
words "voId" and "voidable:" void means 
that an instl'ument or transaction is so nuga
tory and ineffectual that nothing can cure 

V 
it; voidable, when an imperfection or detect 
can be cured by the act or confirmation at 
him who could take advantage ot it Thus, 
while acceptance or rent will make good a 
voidable lease, it will not atlirm a void lease. 
Wharton. 

The true dist~nction between void and voidable 
acts, orders, and judgments is that the former 
can always be assailed in any proceeding, and 
the latter only in a direct proceeding. Alex
ander v. Nelson, 42 Ala. 462. 

'£he tel'm "void," as applicable to conveyances 
or other agreements, has not at all times been 
used with technical precision, nor restricted to 
its peculiar and limited sense, as contraclistin
f;'uisbcd from "voidable;" it being frequently 
lDtl'oduced, even by legal writers and Jurists, 
when the purpose is nothing furtber than to 
indicnte that a contract was im'alid, and not 
binding in Jaw. But the distinction between 
the terms "void" and "voidable," in their aP"' 
plication to contracts, is often one of great prac
tical importance; and, whenever entire tech
nical accuracy is required t the term "void" can 
only be properly appliea to those contracts 
tbat are of no effect n-hatsoever, such as are 
a mere nullity, and incapable of confirmatioD 
or ratification. Allis v. Billings, 6 Mete. (Mass.) 
415, 39 Am. Dec. 744. 

Void in part, void in t oto. Curtis , . 
Leavitt, 15 N. Y. 9, 96. 

Void thin&S are as no thing.. People 
Y. Shall, 9 Cow. (N. Y.) 778, 784. 

VOIDABLE. That may be avoided, or 
declm'ed vOid; not absolutely VOid, or void In 
itself. Most of the acts of infants are'Voida
ble only, and not absolutely void. 2 Kent, 
Comm. 234. See VOID. 

VOIDANCE. The act of emptying; ejec
tion from a benefice. 

VOIR DIRE. L. Fr. To spenk tbe 
truth. This phrase denotes the preliminary 
examination which the court may make ot 
one presented as a witness or juror, wbere 
h1s competency, interest, etc., 1s objeet<'d to. 

VOITURE. Fr. Carriage; transporta
tion by carl·1age. 

VOLENS. Lat. Willing. He Is said to 
be willing who either expressly consents or 
tacitly makes no oppOSition. Calvin. 

Volenti non fit injuria. He who COn
sents cannot receive an injury. Broom, Max. 
2OS. 269, 271, iHJ5; Shelf. Mar. & Div. 449 i 
Wing. Max. 482 i 4 Term R. 657. 

V oluit, sed n on dixit. Be willed, but he 
did not say. Be may have intended so, but 
he did not say so. A maxim frequently used 
in the construction ot wills, in answer to 
arguments based upon the supposed intention 
of a testator. 2 Pow. Dev. 625 ; 4 Kent, 
Comm. 538. 

VOLUME N. Lat. In the civil law. It.. 
volume; so called from its form, being rolled 
up. 

VOLUMUS. Lat We will i it is our 
will. The first word of a clause In the royal 
writs of protection and letters patent. Cow· 
ell. 

VOLUNTARIUS DEMON. A voluntary 
madman. A term applied by Lord O>ke to 
a drunkard, who bas voluntarily contracted 
madness by intoxication. Co. Litl 247; • 
Bl. Comm. 25. 

VOLUNTARY. Free; without compul· 
elon or solicitation. 

Without consideration; without valuable 
consIderation; gratuitous. 
-Voluntary courtesy. A voluntary act of 
kindness; an a.ct of kindness performed by one 
man towards another, of the free will lind in
clination of the doer, without any previous re.
quest or promise of reward made by him who it! 
the object of the courtesy; from wbich the law 
will not imply a promIse of remuneration. 
Holthouse.-Voluntary ignorance. This ex· 
ista where a. part)' might, by taking reasonable 
pains, bave acqUll'ed the necessary knowled:e, 
bu t has ne~lected to do so. 
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As to voluntary "Answer," "Assignment," 
"Bankruptcy," "Confession." "Conveyance," 
''Deposit,'' "Escape," "Jurlsdlction," "Man
slaughter," "Nonsuit," "Oath," "Payment," 
"Redemption," "Sale," "Settlement," "Trust," 
nnd "Waste," see those Utles. 

VOLUNTAS. L..'lt. Properly, volition, 
purpose, or intention, or a design or the fecl
iug or impulse which prompt.o:; the commis
sion of an act; but in old .l!.llgHsh law the 
term was often used to denote n will, that Is, 
the last will and testawent of a decedent. 
more properly called testamentum. 

Volnntn.s donn.toris in charta doni sui 
manifeste expressa observetnr. Co. Litt. 
21. The will of the donor manifestly ex
pressed in his deed of gift is to be observed. 

Volnntas est justa sententia de eo quod 
quis post mortem suam fieri veUt. A 
will is an exact opinion or determlnation 
concerning that which each one wishes to be 
done after his death. 

Voluntas et propositum distinguunt 
malencia. The will and the proposed end 
distinguish crimes. Bract. fols. 2b, 136b. 

Volnntas facit quod in testamento 
sc1'iptum valeat. Dig. 30, 1, 12, 3. It is 
intention wbich gives ef[ect to the wording 
of a will. 

Voluntall in delictb, non exitus spec
tatur. 2 lnst. 57. In crimes, the will, and 
not the consequence, is looked to. 

Volunta. reputatur pro facto. Tbe in
tention is to be taken for the deed. 3 Inst. 
69; Broom, Max. 311. 

Voluntas testatoria est ambulatoria 
usque ad extremum. vitm exitum. 4 Coke, 
61. Tbe will of 0. testator is ambulatory 
unUl tbe latest moment of life. 

Voluntas testatoria habet interpreta
tionem latam et bcnignam. Jenk. Oent. 
260. Tbe intention of a testator bas a broad 
and benignant interpretation. 

Voluntas ultima testatoru eat perim.
plenda secundum veram intentionem 
auam. Co. Litt. 322. The last will of the 
tCHtntor is to be fulfilled according to bis true 
intention. 

VOLUNTEER. In conveyancing. one 
who bolds a title under a voluntary convey
once, i. e., one made without conSideration., 
goOO or valuable, to support it. 

A person who gives his services without 
allY express or 1mplied promise of remunera
tion in return Is called a "volunteer," and is 
entitled to DO remuneration for his services, 

nor to any compensation for injuries sus
tained by him ill performing what he has un
dertaken Sweet. Also one who otIic1ously 
pays the debt of another. See Irvine v. An
gus, 93 Fed. 633, 35 C. (). A. 501; Arnold v. 
Green, 116 N. Y. 506, 23 N. E. 1; Bennett v. 
Chandler, 199 Ill. 97, ti4: N. E. 1052; Welch 
v. l\Jnine Cent. R. Co., 86 Me. 552, 30 Atl. 
U6, 2[; L. R. A. 658. 

In military law. the term designates one 
who freely and voluntarily offers himself tor 
ser\'ice in the army 01' nal'y; as distinguished 
from oue who 15 compelled to sen'e by liraft 
or conscription, and also froUl oue enterell by 
enlistment in the standing army. 

VOTE. Suffrage; the expression of his 
wlll, preference, or chOice, formally maw
fested by a member of a legislative or delib
erative body, 01' of a constituency or a body 
of qualified electors, in regard to the deci
siOn to be made by the body as a whole upon 
any proposed Uleasure or proceeding, or the 
selection ot an officer or representaUye. And 
the aggregate of the expl'essions of wfll or 
choice, thus manifested by lndlvldu3.ls, is 
called the "vote of the body." See Maynard 
v. Board of Canvassers, 84 Mich. 228, 47 N. 
W. 756, 11 L. R. A. 332; Gillespie v. Palmer, 
20 Wis. 546; DaviS v. Brown, 46 W. Va. 
716, 34 S. E. 839. 
-Casting vote. See that title.-Cumulative 
voting. See CUMULA1'IVE. 

VOTER. One wh.o has the right ot giv
ing his voice or suf[rage. 

VOTES AND PROCEEDINGS. In the 
houses of parliament t.he clerks at the tables 
make brief enllies of all that is actually 
done; and these minutes, which nre prInted 
trom day to day for the use of members, are 
called the "votes and proceedings ot l>arl1a· 
ment." From these votes aud proceedings the 
journals of the house are subsequently pre
pared, by mnking the entr1es at greater 
length. Brown. 

VOTUM. Lnt A vow or promise. Dies 
'Votorl~m. the wedding day. Fleta 1. I, c. 4. 

VOUCH. To can upon; to call 1n to war
ranty; to call upon the grantor or warrantor 
to defend the title to an estate. 

To vouch Is to call upon, re1y on, or quote 
as an authority. Thus, in the old writers, 
to voucb a case or report is to quote it as an 
authority. Co. Litt 70a. 

VOUCHEE. In common recoveries, the 
person who Is called to warrant or defend the 
title is called the "vouchee." 2 Bony. Inst. 
no. 2093. 
-Common vouchee. In common recoveries, 
the person who is vouched to warranty. In this 
fictitious proceeding the crier of the cou.t usual
ly performs the office of a common vouchee. 2 
BL Comm. 358; 2 Bouv. Inst. n. 2093. 
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N VOUCHER. A receipt, acquIttance, or 
release, which may sene as evidence or pay
ment or discharge of a debt, or to certify tlle 
correctness of accounts. An account-book con
talning tlle acquittances or receipts showing 
the accountant's discharge of his obligations. o WWtwell v. Willard, 1 Metc. (Mass.) 218. 

'The term "voucher," when uscd io connection 
with the disbursements of mooeys, ilD'Plies some 
written or printed instnllnent io the nature ot 
a r(>('eiJ)t, DOte, acconnt, bill of pn.rticu lnrs, or 
something of that character wbich shows on 

P what account or by what authority a particular 
payment bas been made, nnd which may be kept 
or filed away by the party receiving it, for his 
own convenience or protection, or that of the 
public. People v. Swi,crt, 107 111. 504. 

In old conveyancing. '1'he person on Q whom the tenant calls to defend the title to 
tbe land, because he warranted the title to 
him at the time of the original purchase. 

VOUCHER TO WARRANTY. The eall-

R
ing one who has warranted landS, by the par
ty warranted, to come and defend tbe suit 
for him. Co. Litt. 1010. 

VOl[ emissa volat; litera scripta ma
net. The spoken word tlies; the written let

S tel' remaIns. Broom, Max. 666. 

VOX SIGNATA. In Scotch practice. An 
emphllUc or essential word. 2 Alis. Crim. 
Pl'. 280. 

T VOYAGE. In maritime law. The pnss· 
Jog ot a vessel by sen. from one place, port, 
or cOllntry to anotber: The term Is held to 
include the enterprIse entered upon, and not 
mereiy the route. Friend v. Insurance Co. , 
113 Mnss. 326. 

U - Foreign voyage. A voyage to some port 
or place within the territory of a foreign nntion. 
The terminm of a voyage determines its elHl. r
acter. If it be within the limits of a foreign 
juril"diction, it is a foreign voyage, and not 
otheMvise. Taber v. United States. 1 Story, 1, 

V 

Fed. Cns. No. 13,722; T he Three Brothers, 23 
Fed. Cas. l,162.-Voya ge in sured. [n insur
ance luw. A t ra nsit at sea from the termillus a 
quo to the term.ill1lB ad quem. in a .prescribed 
course of navigution, which is never set out 
in any policy, but virtually Corms parts of fill 
policies, and is as binding on tbe parties there
to as tbough it were minutely detailed. 1 Arn. 
Ins. 333.- V oyage policy. See POUCy or 
INSURANCE. 

VItAIC. Seaweed. It is nsed in great 
quantities by the inhabitants ot J ersey and 
Guernsey for mauure, and also for fuel by 
the poorer classes. 

VS. An abbreviation tor verslt8, (against,) 
constantly used in legal p roceedings, and es· 
pec.inlly In entitling cases. 

Vulgaris opinio est dnplez, viz., orta 
inter graves et discreto., qure lnultum 
veritatis habet, ct opinio orta inter level 
et vulgares homines absque specie veri .. 
tntis. 4 Coke, 107. Cornmon opinion Is or 
two l<inds, viz., that which arises among 
grn va nnd discreet men, which bas much 
truth in U, and tbat which ulses among lJght 
8ud common men, without any nppearnnce 
or truth. 

VULGARIS P URG ATIO. Lat. In old 
English law. Common purgation; II name 
given to the trial by ordeal, to distinguish it 
from the canonical purgation, wblcb was by 
the oath ot the party. 4 Bl. Comm. 342. 

V ULGO CON CE PTI. Lat. In the civil 
law. Spurious chUdren; bnstnrds. 

VULGO QUlESITI. Lot In the civil 
l aw. Spurious childr en; literally. gotten 
trom the people ; the otIspl"lng ot promiscuous 
cohabitation, who are considered 8S having 
DO father. Inst. 3, 4, 3; ld. 3, 5, 4. 



S p inS .... rt Soflvdre - http J/vvv spin"' .... rl co_ 

w. 1215 WAIN-1l0TE 

w 
w. As an abbreviation, this letter fre

quently stands tor "William," (king of Eng
land,) "Westminster," "west," or "western." 

w. D . AD abbreviation for "Western Dis
trict." 

WACREOUR. L. Fr. A vagabond, or 
vagr(lnt Britt. c. 29. 

WADSET. In Scotch law. The old term 
for a mortgage. A right by which lands or 
otb.er heritable subjects are impignorated by 
the proprietor to Ws creditor in security at 
his debt. Wo.dsets are usually drawn in the 
form ot mutual contracts, in which one par
ly se11s the land, and the other grants the 
right of reversion. El'sk. Inst. 2, 8, 3. 

WADSETTER. In Scotch Inw. A cred
itor to whom a wadset is made, corresponding 
to a mortgagee. 

WAFTORS. Conductors at vessels at sea. 
Cowell. 

WAGA. In old Engllsh law. A weigh; 
a measure of cheese, salt; wool , etc., contnin
ing two bundred and fifty-six pounds avoir
dupois. Cowell; Spelman. 

WAGE. In old English practtce. To give 
security for the performance of a thing. 
Oowell. 

WAGER. A wager Is a contract by which 
two or more pal' tics agree that n certain sum 
of money or other thIng shall be paId or de
livered to one of thelll on the happening of 
an uncertain event or npon the ascertain
ment of a fnct \yhich is in dispute between 
t11em. Trust Co. v. Goodrich, 75 Ill. 560; 
Jordan v. Kent, 44 How. Prn.c. (N. Y.) 207 ; 
Winward v. Lincoln, 23 R. I. 476, 51 Atl. 106, 
64 L . R. A. 1GO; Edson v. Pawlet, 22 Vt. 
293; Woodcock v. McQl..leen, 11 Ind. 15. 

A contract in which the parties stipulate 
tbat they shall gain or lose upon tlIe happen
ing of an uncertain event tn which tbey have 
no interest, except that ariSing from the pos
sibility of such gain or loss. Fareirn v. G~Ib
ell, 80 Pa. 00; Kitchen v. Loudenback, 48 
Ohio St. 177, 26 N. E. 979, 29 Am. St. R ep. 
540. See, also, BET. 
_Wager of battel. The trial by wager ot 
battel wns a species at trial introduced into 
Flngland, nmong other Norman customs, by 
~Vi1liam tbe Conqueror, in which the person 
accused fougbt with his accuser. under tbe ap
prehension that Heaven would give the victory 
to him who was in the right. 3 BI. Comm. 337. 
It was abolished by St. 59 Geo. III. c. 46.
Wager of laW". In old practice. The gil'iog 
of gago or sureties by a defcndant in an action 
of debt that at· a certain day assigned he would 
make hi8 1(1110; tbat is, would take an oath in 
open court that he did not owe tbe debt, and a t 

the same time bring with him eleven neigbbors, 
(called "compurgntors,") who should avow upon 
their oaths that they believed in their con
sciences that he said the truth. Glanv. lib. 1, 
c. 9, 12 i. Bract. fol. J56b~' Britt. c. 27; 2 BI. 
Comm. ts43; Cro. Eliz. 81a.-Wager policy. 
See POLl CY OF INsoRANcE.- Wagering con
tract. One in which the parties stipulate that 
they shall gain or lose, upon the happening of 
an uncertain event, in which they have no in
terest except that arising from the possibility 
of sucb gain or loss. Farcira v. Gabell, 89 Pa. 
89. 

WAGES. Tbe compensation agreed upon 
by n master to be paid to a servant, or a.ny 
other person bired to do work or business 
tor him. 

In maritime l aW". 'I'he compensntion al· 
lowed to seamen for their servIces on board a 
vessel during n voyage. 

In political economy. Tbe reward paid, 
whether in money or goods, to buman exer
tion, consIdered as n factor 10 the producUon 
of wealth, for Its co-operation In the process. 

"Three factors contribute to the production of 
commodities,-nature. labor, and capital. Each 
must have a share of the product as its rewtlrd, 
and this share, if it is just. must be proportion
ate to the several contributions. '.rhe share of 
the natural agents is rent: the share of lnhor, 
wage8; the share of capiral. interest. The clerk 
receives a salary ; the lawyer and doctor, fecs; 
the manufacturer, profits. Salary, (ees, and 
profits are so many forms of wages for services 
rendcred." De Lnveleye, Pol. ECOD. 

- Wage earner. One who earns bis living by 
labor of a menial or mechanical kind or per

. formed in n subordinnte Cal)Rcity, such as do
mestic servants, mecbanics, farm hands, clerks. 
porters. and messengers. In the United States 
bnnkruptcy act of 1898, an individual who 
works for wages, salary. or bire, at a compensa
tion not exceeding $1,500 per year. See In re 
Pilger (D. C.) 118 'Fed. 206 i In re Gurewitz, 
121 Fed. 982, 58 C. C. A. 32v. 

WAGON. A common "ebiele tor the 
transportation of goods. wares, and merchan
dise of all d~scriptlonB. The term does not 
include a hackney-coach. Quigley v. Gorham, 
5 Cal. 418, 63 A.m. nec. 139. 
-Wagonage. Money paid for carriage in a 
wagon. 

WAIF. Waifs are goods found, but claim
ed by nobody: that of wbich everyone 
waives the claim. Also, goods stolen nnd 
waIved, or thrown away by tbe thief in bis 
tl.ight, tor fear of being apprehended. Whar· 
ton. 

Waifs are to be dlstinguished from bona 
fugiliva, which are the goods of the telon 
hlmself, which he abandons in bis flight trom 
justice. Brown. See People v. Kaatz, 3 
Parker, Cr. R. (N. Y.) 13S; nall v. Gilder
sleeve, 36 N. J. Law, 237. 

WAIN-BOTE. In feudal and old English 
law. Timbel' for wngons or carts. 
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N WAINABLE. In old records. That may 
be plowed or manured; tillable. Cowell; 
Blount. 

W AINAGE. In old English law. Tbe 

O 
team and instruments ot husbandry belong· 
lug to a countryman, and especially to a vil
lein who was required to perform agricul-
tural services. 

WAINAGIUM. What Is necessary to the P farmer for the cultivation of his land. Bar
rIng. 01>. SL 12. 

WAITING CLERKS. Omeera whose 
duty it formerly was to wait in attendance 

Q upon the court of chancery. The office was 
aboUshed In 1842 by SL 5 & 6 VIet c. 103. 
Mozley &: WbiUey. 

WAIVE, 11. To abandon or throwaway; 

R ns when a thief, in his flight, throws aside 
the stolen goods, in order to fnc1lJtate bis 
escape, he Is technically said to waive them. 

In modern law, to renounce, repudiate, or 
surrender a claim, a prlvUege, a rigbt, or the 
opportunity to take advantage ot some defect, 

S irregularity, or wrong. 
A person is said to waive a benefit when he 

renounces or disclaIms it, and he is said to 
waive a tort or Injury when he ab'lndons the 
remedy which the law gives him. for it. 

T Sweet. 

U 

WAIVE, n. A woman outlawed. The 
term is, as it were, the feminine of Houtlaw," 
the latter beIng always al)Plied to a man; 
"waive," to a womnn. Cowell. 

WAIVER. The renunciatIon, repudia-
tion, abandonment, or surrender ot some 
Claim, rigbt, privilege, or of the opportunity 
to take advantage of some defect, irregular-

V ity, or wrong. 
The passing by of an occasion to enforce a 

legal 'right, whereby the right to enforce the 
same is lost; a common instance of this is 
where a landlord waives a forfeiture of a 
lease by receiving rent, or distrntning for W rent, which bas accrued due after the 'brench 
at covenant causing the forfeiture became 
known to bim. Wharton. 

This word is commonly used to denote the 
declining to take advantage at an irregularity 
in legal proceedings, or of a forfel tUl'e in
curred through breach of covenants in a 
lease. A gift of goods may be waivecl by a 
disagreement to accept ; so a plaintif't may 
commonly sue tn contract waiving the tort. 
Brown. See Bennecke v. Insurance Co., 105 
U. ·S. 355, 26 L. Ed. 9DO; Christenson v. 
Carleton, 69 Vt. 91, 37 Atl. 226; Shaw v. 
Spencer, 100 Mass. 395, 97 Am. Dec. 107, 1 
.A.m. Rep. 115; Star Brewery Co. v. Prilnns, 
163 Ill. 652, 45 N. E . 145; Reid v. FIeld, 83 
Vn. 26, 1 S. E. 395; Caulfield v. Finnegan, 
114 Ala. 39, 21 South. 484; Lyman v. IJttle-

ton, 50 N. H. 54; Smiley v. Barker, 83 Fed. 
684, 28 O. C. A. 9; Boos v. Ewing, 17 OhiO-
523, 49 Am. Dec. 478. 
-Implied waiver. A waiver is implied where 
one party has pursued such a course of conduct 
with reference to the other po rty as to e\'idence 
an intention to waive bis ril?hts or the advan· 
tage to \vbicb be may be entitled, or where the 
conduct pursued is inconsistent with any other 
bonest intention tban an intention of such 
wah'eT, provided tltat the other party concern· 
ed has been induced by such conduct to nct up' 
on the belief tbat tbere has been a waiver, and 
bas incurred trouble or expense thereby. Ast
ritcb v. German-American Ins. Co., 131 Fed. 
20, 65 C. C. A. 251; Roumage v. Insurance Co., 
13 N. J. Law, 124.-Waiver of exemption. 
A clause inserted in a note, bond, lease, etc., 
expressly wajyjng the benefit of tbe laws ex· 
empting limited amounts of personal property 
from levy and sale on judicial process. so far 
as concerns tbe enforcement of the particular 
debt or obligation. See .:\:litchell v. Coates, 47 
Pa. 203; "lyman v. Ga .. :_v,.{ 90 Me. 36, 37 Atl. 
325; GO Am. St. Rep. 2i:SlS; Howard B. & L. 
Ass n v. Philadelphia & R. R. Co., 102 Pa. 223. 
-Waiver of protest. An agreement by the 
indorser of a note or bill to be bound in his 
cbaracter of indorser witbout the formality of a 
protest in Ctlse of non-payment, or, in the case 
of paper wbich cannot or is not required to be 
protested, dispensing with the necessity of a 
demand and notice. See First Nat. Bank 1'. 
:F·alkenhnn. 94 Cal. 141, 29 Pac. 866 ; Codding· 
ton v. Davis, 1 N. Y. 190.-Wo.iver of tort. 
The election, by an injured party, for purposes 
of redress, to treat the facts as establishing an 
implied contract, which he may enforce, instead 
of nn injury by fraud or wrong, for the commit
ting of w'bicb he may demand damages, compen
satory or exemplary. Barwa~ v. M~:yor, etc., 
of City of New York, 1 Hun (N. Y.) 630. 

WAKEMAN. The chief magistrate ot 
Ripon, in YorkshIre. 

WAKENING. In Scotch law. 'l'be re
vival of an action. A process by which an 
action that bas lain over aod not been in· 
sisted in tor a year and a day, and thus tech
nically said to have "fallen asleep," is wak
ened, or put in motion again. 1 Forb. lnst. 
pt. 4, p. 170 i Ersk. Pt·ln. 4, I, 33. 

WALAPAUZ. In old Lombardlc law. 
The disguising the head or face, with the in
tent at cOlllmitting a theft. 

W ALENSIS. In old English law. A 
Welshman. 

WALES CHERY. The being a Welsh· 
man. Spelman. 

WALISCUS. In Saxon law. A servant:. 
or any mintsterial officer. Cowell. 

WALKERS. FOresters who have the care 
of a certain space ot ground assigned to 
them. Cowen. 

WALL. An erection of stone, brick, or 
otller material, raised to some height. and in
tended for purposes or security or inclosure. 
In law, this term occurs in such compounds 
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u "ancient wallt" "party-wall," "division
wall," etc. 
-Common wall. A party wall; one which 
has been built at the common expense of the 
two owners whose properties are contiguous, 
or a wall built by one party in which the other 
has acquired a common rig-ht. Campbell v. 
Mesier, 4 Joh.n.s. Cb. (N. Y.) 342. 8 Am. Dec. 
ij70. 

WALLIA. In old Ellgl1sh law. A wall; 
a sea-wall; a mound. bank. or wall erected 
In marshy districts as a protection against 
the sea. Spelman. 

WAMPUM. Beads made 01' shells, used 
as money by the North American Indians, 
and whIch continued current in New York 
as late as 1693. 

WAND OF PEACE. In Scotch law. A. 
wand or stan: carrIed by the messenger ot a 
court, and whIcb , when deforced, (that Is, 
hIndered from executing process,) be breaks, 
as a symbol of the deforcement, and protest 
for remedy of law. 2 Forb. Inst. 207. 

W ANLASS. An ancient customary ten
ure of lands; I. e., to drll'e deer to a stand 
tbat the lord may hal'e a sbot. Blount, Ten 
140. 

WANTAGE. In marine insuranCe. m· 
lage; deficiency in the contents of a cask 
or vessel caused by leakiug. Cory v. Boyl· 
stan Fire & Marine Ins. Co., 107 Mass. 140, 
9 ·A.In. Rep. 14. 

WANTON. Regardless ot. another'lI 
rights. See W Al'{TONNESS . 

WANTONNESS. A reckless or maliciOUS 
and intentional disregard of the property, 
rights, or safety of others, implying, active
ly, 8 llcentious or contemptuous willingness 
to injure and dIsregard of the consequences 
to others, and, paSSively, more than mere 
negligence, that is, a conscious and inten
tional disregard of duty. See Brasington v. 
Sou th Bound R. Co., 62 S. C. 325, 40 S. E1. 
665, 89 Am. St Rep. 905 : Louisville & N. R. 
OJ. v. ""ebb, 97 Ala. 808. 12 South. 374; 
Branch v. State, 41 'l'ex. 625; IIanvard v. 
Davenport, 105 Iowa, 592, 75 N. W. 487; 
Trauerman v. Lippincott, 39 Mo. App. 488 i 
Everett Y. Richmond & D. R. Co., 121 N. C. 
519. 27 S. E . 991; Birmingham Ry. & El. Co. 
v. Pinc).-ard. 124 Ala. 372. 26 Soutb. 880. 

Reckless sport; willfully unrestrained ac
tion, running immoderately into excess. 
Cobb v. Bennett, 75 Pa. 330, 15 Am. Rep. 752. 

A Ucentious act by one man towards the 
person of another, without regard to his 
rights; as, for example, it. a man sbould at
tempt to pull ofl' another's hat against bls 
will. in order to expose him to ridicule, the 
offense would be an assault., and If be touch· 
eel blm it would amount to a batter'V. Bon
"fer. 

BL.LA. w Drcr.(2D ED.)-77 

WAPENTAKE. In Eugl1sb law. A lo
cal division of the colllltry; the name Is in 
use north of the Trent to denote a hundred. 
The derivation of the name Is said to be 
from "weapon" and "take," and indicates 
that the division was originally of a m1l1-
tary cbaracter. Cowell; Brown. 

Also a hundred court. 

W AB. A state of forcIble contention ; nn 
armed contest between nations; a state ot 
hostility between two or more nations or 
states. Gro. de Jur. B. lib. I, c. 1. 

Every connectIon by force between two 
nations, in external matters, uuder tbe ao· 
tbority of their respective governments, is a 
pubUc war. If war Is declared In form, it is 
called "solemn," and is of the perrect kInd; 
because tbe whole nation is at war with an· 
other whole nation. When the host1i1ttes fi re 
limIted as respects places, persons, and 
things, tbe war Is properly termed "Iol()er
feet war." Bas v. Tingy, 4 Dall. 37, 40, 1 
J,. Ed. 731. 
-Article. of war. See ARTlOLE.-Civil 
war. An internecine war. A wlIr carried on 
between opposing masses of citizens of tbe same 
conntry or nation. Before the oeclaration ot 
independence, the wa_r between Great Britain 
and the United Colonies was a ch;! war; but 
instantly on tllat event the war changed ita na
ture, ano became a public war between independ
ent governments. Hubbard v. Exp. Co., JO It. 
I. 244; Brown v. Hiatt. 4 Fed. Cas. 337: Prize 
Cases, 2 Black, 067, 17 L Ed. 459; Central 
R. & B. Co. v. -Ward. 37 Ga. 515.-La.ws of 
war. See LAw.-Mixed war. A mixed war 
is one which is made 00 one side by public au· 
thority, and on the other by mere pnvate per
sons. People v. McLeod. 1 Hill (N. Y.) 377. 
415, 37 Am. Dec. 328.-Private war. One 
between privnte persons, lawfully exertco by 
way of defense. but otherwise unknown in civil 
society. People v. McLeod, 25 Wend. (N. Y.) 
576. 37 Am. Dec. 3ZS.-Publio war. This 
term includes every contention by force. between 
two nations, in external matters, under tbe nu
thority of their respective go,·ern!Llcnt!'l. Prize 
Cases. 2 Black. 666, 11 LEd. 4<>9: People v. 
McLeod. 25 Weod. (N. Y.) 483, 37 Am. De<'. 
328.-Solemn war. A. war mode in form by 
public decla1'lltion; R. wnr solemnly drC'lflr('d 
by one state against another.-War-Office. 
In England. A oepartment of stn te from whiCh 
the aO"ereign issues orders to his forces. Whar
ton. 

WARD. 1. Guarding i care: charge; as, 
tbe ward ot a castle; so 10 the phra.<;e "watch 
and ward.It 

2. A division in the city of London com· 
mttted to the specIal ward (guardlonship) of 
an alderman. 

3. A territorial division is adopted In 
mORt .Americftn cities by which the munici
pnllty Is separnted Into a number of pre
cincts or dl!'ltrlcts called "wards" for pur
poses ot police, sanitary regulations. preven
tion of fires, elections, etc. 

4. A corridor, room. or other diviSion at. a 
prison, hospital, or asylum. 

S. An Infant placed by authority of In'.,. 
under the care of a guardian. 

Tbe person over whom or over whose prop· 
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II erts tl guardian Is appointed Is called his 
11 " ward." elv. Code Cal. § 237. 

-Ward-corn. In old English law. The duty 
of keeping watch and ward, with a horn to blow 
UJjOIl any occtlsioo of surprise. 1 Mon. Aog. 
976.-Wnrd-fegh. Sax. In old records. 

O 'Yard-fee; the value of a ward, or the money 
paid to the lord for his redemption from ward
ship. Blount.-Ward-holding. In old Scotch 
ll.lw. T enure by military service; the proper 
feudal tenure of Scotland. Abolished by St. 21) 
Oeo. II. c. 50. Ersk. Prin. 2, 4, I.-Ward in 
chancery. An infa.nt who is under the super-

P iutE'udence of the cbanceUor.-Ward-:mote. 
In J'/og li Hh law. A Court kept in every ward in 
London, commonly called the "ward·mote court," 
or ·' inquest." CoweJI.-Ward-penny. In old 
IDnglish In'v. Money paid to the sheriff or cas
tellnins. for the duty of watching and warding 
a castle. Spelmnn.-Ward-stn£f. In old ree-

Q ords. A constllble's or watchman's staff'. Co
well.-Wn.rd-wit. In old English law. Im
munity or exemption from the duty or service of 
ward . or from contributing to slIcb service. 
Spelman. Exemption from amercement for not 
finding a man to do ward . Fleta, lib. 1, c. 47, 
§ IG.-Wardage. Money paid and contributed 

R to watch aod ward. Domesdny.-Wards of 
admir alty. Seamen are sometimes thus des· 
ignatE'd. because, in view of their general ito· 
llrovidc[}ce lind rnshness, tbe admiralty courts 
nre lIceustomed to scrutinize with great care 
tbeir bargains and engagemcnts. when brought 
before them. with a view to prote<'tillg them 

S a~ainst imposition and overreacbing.-Ward
ahill. In military tennres, the right of the 
lord to have custody. as guardian. of the body 
and lands of the infan t heir, without any ac
count of profits. until he was twenty-one or she 
sixteen. In socage the guardinn was account
able for profits.; and he was not the lord. but 

T tbl' nearest relative to whom the inheritance 
could not descend. and the wardship ceased at 
fourtN!n. In copy holds, the lord was the guard
in.n. but was perhaps accountable for profits. 
Stirn. Gloss. See 2 HI. COlOm. 67.-Wardship 
in chivalry. An inC"ident to the tenure of 
I(nil;'ht-servj('e.-Wardahip in copyholds. 

U '!'he lord is guardian of his infant tenant by 
special custom. 

WARDA. L. Lat. In old English law. 
Ward; guard i protection; keeping; custody. 
Spelman. V A ward ; an intant under wardship. Id. 

In old Scotch law. An award; the judg· 
ment of fl court. 

WARDEN. A guardian; a keeper. Thls W Is the name given to various officers. 

WARDEN OF THE CINQUE PORTS. 
In J;;ngllsb law. The title of the governor 
or p1.·csiding officer of tbe Cinque Ports, (q. 'V.) 

WARDS AND LrvERIES. In English 
law. The title of a Court of record. estab· 
lishf'd in the reign of Henry VIII. See 
COunT OF WAnDS AND LJ:vEB1.ES. 

W ARECTARE. L. Lat. In old Englisb 
law. To fa.llow ground; or plow up land 
(designed fo r wheat) in the spring, in order 
to let it lie fallow tor the better improve
ment. Fleta, lib. 2. c. S3; Cowel l. 

WAREHOUSE. A place adapted to the 
reception and storage of goods and mer· 

chandlse. State v. Huffman, 136 Mo. os, S7 
S. ' V. 797; OweD v. Boyle, 22 Me. 41; State 
v. Wilson, 47 N. H. 101; Allen v. State, 10 
Oh io Sl 287. . 
-Warehouse book. A. book used by mer
chants to contnin an account of the qllantitiee 
of goods received, shipped. and remaining in 
stOck.-Warehouse receipt. A receipt giv· 
en by a warehouseman for goods received by 
him on storage in his warehouse. :\l ercl.mnts' 
Warehouse Co. v. McClain ~C. C.) 112 ll'cd. 789; 
Collins v. RnUi , 20 Hun (N. Y.) 2;55; Hale v. 
Milwaukee Dock Co., 29 Wis. 485, 9 Am. Rep. 
60S; Miller v. Browarsky, 130 Pa. 372, 18 At!. 
643.-Warehouse . ysteDl. A. system of pu~ 
li c stores or warehouses, established or author
ized by Jaw, called "bonded warehouses." in 
which a n importer may deposit goods imported, 
in the custody of the revenue officers, paying 
storage, but not being required to pay the cus
toms duties un til the goods are finally remo"ed 
for consumption in the borne market, and with 
the privilege of withdrawing the goods from 
store for the purpose of re·exportation withQut 
paying any duties. 

WAREHOUSEMAN. The owner or a 
warehouse; one who, as a business, and tor 
hire, keeps and stores tile goods ot others. 

WARNING, uuder the old practice or the 
English court of probate. was a notice given 
by a r egistrar of tile principal registry to 8. 

person who had entered a caveat, warn ing 
him, witbin six days aJ'ter service, to enter 
an appearance to the caveat in the princi
pal r egistry, and to set forth bis Interest, 
conel uding with a notice that In deJault or 
his dOing so tbe court would proceed to do 
all such acts, matters, and things as shou ld 
be necessary. By the rules under the judi, 
cature acts, a writ ot summons has been 
substituted for a warning. Sweet. 

W ARNISTURA. In old records. Oar
niture; furniture; provision. Cowell. 

W ARNOTH. In old English law. An 
ancient custom, whereby, 1r any tenant bold
ing of the Castle of Dover failed in paytng 
his rent at the day, he should forfeit double, 
noel, for the second faIlure, treble, etc. Cow. 
ell. 

WARP. A rope Bttnched to some fixed 
polut, used for moving a ship. PUb. St. 
Mass. 1882, p. 1297. 

WARRANDICE. In Scotch law. War· 
r anty ; a clause in a charter or deed by 
wblch the grantor obliges himself that the 
right conveyed shall be effectual to the re
ceiver. Ersk. Prin. 2, 3 . 11. A clause wbere
by the grantor ot a chnrter obliges himself 
to warrant or make good the thing grunted 
to the receIver. 1 Forb. Inst. pt. 2, p. 113. 
-Absolute warrandice. A. warranting or as
suring of property agains t all mankind. Tt is, 
in effect. a covenant of title.-Real warran
dice. An infeoffment of one tenement (:'iven 
in secur ity of another.-SiDlple warrandice. 
An obligation to warrant or secure from aU sub
sequent or future deeds of the grantor. A 
simple warranty against tbe grantor's own acts. 
Wbishaw. 
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WARRANT, v. In conveyancing. To 
assure the Otle to pro[:.erty sold, by an ex
press covenant to that effect in the deed at 
conveyance. To stipulate by an express cove
nant that the title ot a grantee shall be 
good, and his possession undisturbed. 

In contracts. To engage or promise that 
a certain fact or state of facts, in relation 
to the subject-matter, is, or shaU be, as it 
18 represented to be. 

WARRANT. n. 1. A writ or precept 
from a competent authority in pursuance of 
law, directing the doillg of an act. and ad
dressed to an officer or person competent to 
do the act, and af(orc1ing him protection 
from damage. it he docs It. People v. Wood, 
71 N, Y. 376. 

2. Particularly, a writ or precept issued 
by a magistrate, justice, or other competent 
authOrity, addressed to n sheriff, constable, 
or other officer, requiring him to arrest the 
body of a person therein named, nnd bring 
him before the magistrate or court. to an
swer, or to be examined, touchIng some of
fenRe which he is charged with having com
mitted. See. also, BENOII-WARRANT; SEARCR

WARRANT. 

3. A warrant Is an order by wblch the 
drawer autborizes one person to pay a par
U('\lliu sum ot money. Sbawnee County v. 
Carter, 2 Kan. 130. 

4 . An authority Issued to a collector of 
taxes. empowering him to collect the taxes 
extended on the assessment roll, and to 
make di.stress and sale of goods or land tn 
defnult of pnyment. 

S . An order Issued by tbe proper author
iUes of a munIcipal corporation, authorizing 
the pnyee or bolder to receive a certain Bum 
ont of the munIcipal treasury. 
- Bench warrant. See BENCA.-Death 
warrant. A warrant issued generally by the 
ch.iE'f executive authority of a state. directed 
to the sheriff or other proper local officer or the 
warden of 0. jail. commolldillg him at a certain 
time to proceed to carry ioto execution 8 seD
tence of death imposed by the court upon a COD
victed criminnl.-Distrcu warrant. Sce DIS
TREss.-Gcncral warrant. A process which 
formerly issued from the state secretnry's of
fic~ in England to take up (without naming any 
pernons) the author, printer. and publisher of 
such obscene and seditiolls libels as were spe
cified in it. It was declared illegal and void 
for uncertainty by a vote of the house of com
mons on ·tbe 22<1 April, 176B. Whnrton.-Land 
warrant. A warront issued at the local land 
om('t's of the United Stntes to purchasers of 
puhlic lands. on the sunender of which at the 
gener:l.i land office at \Vashin,t::' ton. tht'y receive 
n ('om"cynnC'e from the gcneral #rovcrnDlent.
Landlord'. warrant. See LANDLORD.
Search warrlUlt. See that t itle.-Warrant 
crcc1itor. See CR,WIToR.-Warrant in 
bankruptcy. A warrant issued. upon an ad
judication in bRnkruptcy. directing the rna.rahal 
to take po!'!Session of the bankrupt's property, 
notify credito rs. etc.-Warrant of arrest. 
See ARREST.-Warrant of attorney. In 
prnctic'?:. A written authority, directed to any 
nttol'ney or atto rn eys of any court of record. to 
appear for the party executing it, and receive 

a declaration for bim in an action at the 8Ujt 
of a person named, nod thereupon to confess 
the same, or to suffer judgment to pass by de
fault; and it also usually contaiojj a release of 
errors. 2 Burrill, Pro 239; Treat v. Tolman. 
113 Fed. 892, 51 C. C. A . 5-?2.-Warrant of 
commitment. A warrant of commitment is 
a written authority committing a person to eus
tody.-Warrant officers. Tn the United 
States navy, these are a class of inferior of
ficers who hold their rank by virtue of a writ
ten warrant instead of a commission, including 
boatswains, gunners. carpenters, etc.-War
rant to sue and defend. In old practice. A 
special warrnnt froro the crown, authorizing a 
party to appoint an attorney to sue or defend 
for bim. 3 Bl. Corom. 25. A. special authority 
given by a party to his attorney, to commence 
a suit, or to appear and defend n suit, in his 
behalf. 'I'hese warrants are now disused. though 
formal entries of them upon the record were 
long retained in practice. 1 Burrill, Pro 39. 

WARRANTEE. A person to whom 8. 

warranty Is made. 

WARRANTIA CHARTlE. In old prac
tice. Warranty ot charter. A writ wbich 
Jay for one who. beillg enfeoffed of la.nds 
or tenements, with a clause at warrnnty, 
was afterwards impleaded In an n!>size or 
other aclion in wbich be could not vouch to 
warranty. In such case, Jt might be brought 
against tbe warrantor, to CQmpei blm to as
sist the tenant with a good plea or defense, 
or else to render damages and the value of 
the land, If recovered against the tenant. 
Cowell; 3 Bl. Comm. 300. 

WARRANTIA CUSTODI.IE. An old 
English writ, which lay tor bim wilo was 
challenged to be a ward to another, in re
spect to land said to be holden by knight
service; which land. when It was bought by 
the ancestors of the ward, was warranted 
free from such tbraldom. The writ lay 
against the warrantor und his beirs. Cowell. 

WARRANTIA DIEI. A writ which 
lay for a man who, having had a day assign
ed him personally to appear in court in any 
action in wbich he was sued. was in the 
mean time, by commandment. employed tn 
thc klng's ~ervlce, so thnt he could not come 
at the day assigned. It was directed to the 
justices that they migbt not record him III 
default lor that day. Cowell. 

WARRANTIZARE. In old conveyan
cing. To warrant; to bind one's self, by cov
enant in a deed at CQDveyancc, to defend the 
grantee in his title and posses~ion . 

Warrantizare est defendere ct acqui~ 
etare tenentem, qui warrantum vocavit, 
in seisina aua; et tenens de re warranti 
e:z:cambium habobit ad val entiam. Co. 
T .. ltt. 365. To warrant Is to defend and In· 
sure in peace the tenant, who calls tor war
ranty. in his seisin; and the tenant in war
ranty wtll have an exchange in proportion to 
its value. 
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N WARRANTOR. One who makes a war
nwty. Shep. ':l'ouch . 181. 

Warrantor potest e][cipere quod que
rens non tenet tcrram de qua petit war
rantiam, et quod donum fuit insufficiens. o Uoh. 21. A wnrrantor roay object that tbe 
complainant does not bold tbe land ot which 
he seel~s tile warranty, and thnt tbe gift was 
insumcient. 

P WARRANTY. In r eal property Inw. 
A real covenant by the grantor of lands, for 
blmsel t and his heirs, to warrant and defend 
the title and possession at the estate granted. 
to the grantee und his heirs, whereby, either 

Q upon T"ouctler, or judgment in the writ at 
u;armntia chartce, and the eviction ot the 
grnntee by paramount title, the grantor was 
bound to recompense him with other lands 
at equal value. Co. Litt 365a. 

In sales of personal property. A war-R rllnty Is n st..'l.tement or representation made 
by the seller ot goods, contemporaneously 
with and as a part ot tbe contract of sale, 
though collateral to the express object of it, 
baYing reference to the character, qu.alIty, or S Litle of the goods, and by which he promises 
or undertakes to insure that certain facts 
are or shnll be as be then represents them. 

A war rnnty is an engagement by wbich a 
seller assures to a buyer tbe existence ot 

T 
some fact affecting tbe transaction, wbether 
past, present. or future. Civ. Code Cal. f 
1763. 

In contracts. An undertaking or stipu
lation, In writing, or verbally, tbat a certain 
fnct in relation to tbe subject of a contract U Is or shall be as it is stated or promised to 
be. 

A warranty differs from a representation in 
that a warranty must always be given contem
poraneously with, and as part of, the contract ; 
whereas a representation precedes and induces 

V to the contract. And. while that is their dif
ference in nature, their difference in conse
quence or effect is this: that, Ul}Qn breach of 
warranty, (or false warranty,) the contract re
mains biudjng, and damages only are recov
erable for the bt'E'ach; whereas, upon a. false 
representation, the defrauded party may elect 

Wto avoid the contract, and recover the en6re 
price paid. Brown. 

'l'he same transaction cannot be characterized. 
as a warranty and a fraud at the same time. 
A warranty rests upon contract, while fraud, 
or fraudulent representations have no element 
of contract in them, but are essentially a tort. 
When judA'es or law·writers spettk of a fraudu
lent warranty, the language is neither accurate 
nor pel"$picuous. If there is a breach of war
ranty, it cannot be said that the warranty was 
frnuclulent. with any IDDre propriety than any 
other contract can be said to have been fraud
ul ent. l>ccRuse there has been a breach of it. 
On tbe other band. to speak of a talse represen
tation as a contract or warranty, or as tend
ing to prove a contract or warranty, is a per
version of language and of correct ideas. Rose 
v. Hurl~y, 39 Ind. 81. 

In insurance. In the law ot insurance, 
"warranty" means any assertion or under
taking on the part ot the assured. whether 

expressed in the contract or capable ot ~ 
ing nnnex.ed to It, on the strIct and l1teral 
truth or performance of wbIcl1 the Uability 
ot the underwriter Is wade to depend. Maude 
& P. Sbipp. 377; Sweet. 

-Affirmative warranty. In the law ot in
surance, warranties may be either affirmative or 
promissory. Affirmative warranties may be ei· 
ther express or implied, but they usually con
sist of positive representations in the policy ot 
the existence of some fnct or state of thin!!! at 
the time, or previous to the time, of the making 
of the policy; and they are, in general, condi
tions precedent. which. if untrue, whethe-r ma· 
terial to the risk or not, the poIic, does Dot at
tach, as it is not the contract of the insurer. 
Maupin v. Insurance Co., 53 W. Va. 057, 4;:; S
ID. 1003' Hendricks v. Insurance Co., 8 Johns. 
(N. Y.) i; Cowan v. Insurance Co., 78 CuI. 181. 
20 Pac. 408.-Collateral warra.nty in old 
conveyancing, was where the heir's title to the 
land neitber was nor could ha\'e been deri~'ed 
from the wnrranting ancestor. Thus where a 
younger brother released to his father's dis
seisor, with warranty, this was collateral to 
the elder brother. 'l'be whole doctrine of col
lateral warranty seems repu';'''1lant to plain and 
unsophistica.ted reason and justice: lind even 
i(s technical grounds are so obscure that the 
ablest IcguJ writers are not Jlgreed upon the 
subject. 'Vharton. Micheau 1. Crawford, 8 N. 
J . Law, l06.-Continuing warranty. One 
which applies to the whole period during which 
the contract is in force; e. g., an undertakiDl 
in a charter-party that a vessel shall continue 
to be of the same class that she wns at the 
time the charter-party was made.-Covenant 
of warranty. See CoVENANT.-Expreu 
warranty. In contracts and sales, one crented 
by the apt and expHcit statements of the selier 
or person to be bound. See Borrekins v. Bernn, 
3 Rnwle (pa.) 36, 23 Am. Dec. 85; "Lite v. 
Stellob, 74 Wis. 435. 43 N. W . 99; Danforth 
v. Crookshanks, G8 Mo. App. 3]6. In the law 
of insurance, an agreement eXpressed in a 
policy, whereby the assured stipulates that cer
tain facts relating to the risk are or shan be 
true. or certain act~ rclntin;:r to the fll'Ime Auir 
jcct have been or sha.lI be done. 1 Phil. Ins. 
(4th Ed.) p. 425; Petit v. Gennan Ins. Co. 
(C. C.) 98 Fed. 802; .1EJtna Jns. Co. v. Grube, 
6 Minn. 82 (Gil. 32); Insurance Co. v. Morgan, 
90 Va. 290. 18 S. E.191.-General warranty. 
The name of a covenant of warranty inserted in 
deeds, by which the grantor binds himself. his 
heirs, etc., to "warrant and forever defend" to 
the grantee, his heirs, etc., the title thereby con· 
veyed, against the lawful claims of all persons 
whatsoever. Where the warranty is only against 
the clnims of persons claiming "by, through, or 
under" the grantor or his heirs, it is called a 
"speciaJ warranty."- Implied warranty. A. 
warrnnty raised by the law as an inference [rom 
the acts of the parties or the circumstances of 
the transaction. Thus, if the seller of a chattel 
have ]>Ossession of it and sell it as his own, and 
Dot as agent for another, and for a fair price, he 
is understood to wana.n.t the 1.itle. 2 Kent. 
Corom. 478. A warranty implied from the gen
eral tenor of an instrument, or from particular 
words used in it, although DO express wnrrant,:t' 
is mentioned. Thus, in every policy of insurance 
there ie an implied warranty that tbe ship is sea
worthy when tbe policy a ttaches. :> Kent 
Comm. 287; 1 Phil. Ins.. 308.-Linenl war
ranty. In old conveyancing, the kind of war
ranty wh ich existed when the beir derived title 
to the land warranted either from or through 
the ancestor who made the warranty.-Person
al warranty. One available in personal ae
tions, and arising from the obligation which one 
has contracted to pay the whole or part of a 
debt due by another to a third person.. FInn-
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den v. Seelye, 105 U. S. 718. 26 L. Ed. 1217. 
- Promissory warranty. A term used chief
ly in the law of insurance. nnd meaning a war
ranty which requires the performance or omis
sion of certain things or the existence of cer
tain fncts afte r the beginning of the contract of 
insurance and during its contiu llu uce. and the 
brench of which will avoid the policy. See King 
Y. Relief Ass'n, 35 App. Div. 58, 54 N. Y. SllPP. 
10.')7; Maupin v. Insurance Co .• 53 W. Va. 557. 
45 S. E. 1003; McKenzie v. Ins\lrance Co., 112 
Cal. 548, 41 Pac. 922.-Special warranty. 
A clause of warranty inserted in n deed of lands, 
by which the grantor covenantli. for himself and 
hIS heirs. to "warrant and forever defend" the 
title to the same, to the grantce and bis heirs, 
t>tc .. a):;ainst all persons claiming "by. through. 
or nnder" the grunto r or bis beirs. ]f the w::tl'
mnty is against the claims of all persons what
!;(I('\·er. it is eA lled a "general" warranty.
,\Varrn.nty deed. Qne ""'bich contains a. cove
[)lint of warrllnty.-Warranty, voncher to. 
In old practice. The calling n. warrantor into 
court by the pa.rty warranted. (when tenant in 
a real action brought for reco\'ery of such 
lands,) to defend the suit for him. Co. Litt. 
101b. 

WARREN. A term In EngJlsb law for 
a place ln which birds, fisbes, Or wild beasts 
are kept. 

A franchise or privilege. either by pre
scription or grant trom the king, to keep 
beasts and fowls of warren , wblch nre hares, 
coneys, partridges, pheasants. etc. 

Also any place to whJch such privl1ege 
extends. Mozley & Whitley. 
-Free warren. A franchi~e for the preserv· 
in~ and custody of ... beasts al?d fO,wls ~f ~arren. 
2 BI. Corom. 39, 41/; Co. LItt. 238. Tills fran
chise gave tbe grantee Bole right of killing, so 
far as his warren extended. 00 condition of ex
cluding other persons. 2 BI. Comm. 39. 

WARS COT . In Saxon law. A custom
ary or usual tribute or contribution towards 
armor, or the arming of the forces. 

WARTH. In old Engl1sh law. A cus
tomary payment, supposed to be the same 
with warcL-pennv. Spelman; Blount. 

WASH. A shallow part of a rIver or 
arlll of the sea. 

WASH SALE: In the language ot the 
stocl< eXChange. this is the operation per
formed by a broker who tills an order from 
one customer to buy a certain stock or com
modity by simply transferring to him the 
~stock or commodity placed In his bands (or 
ordered to be sold) by another customer, In
stead of goIng upon the exchange and ex
ecuting both buying and selling orders sep
arately and on the best terms obtnlnnble fOr 
the ·respective customers. See Md .Hynn v. 
Seymour, 14 N. Y. St. Rep. 709. 

WASHING-HORN. The sounding of a 
horn tor washing before dinner. The custom 
was formerly observed in the Temple. 

WAS HINGTON, TRE A T Y OF. A 
treaty s igned on May 8, 1871, between Gr eat 
Britain and the United States of America, 

with reference to certain difIereIlces arising 
out of tile war between the northern and 
soutilern states of the Union. the Canadian 
fisheries, and other matters. ' Wharton. 

WASTE. Spoil or destruction, done or 
permit.ted, to lands, houses, gardens, trees, 
or other corporeal hereditaments. by the 
tenant thereof, to the prejudIce of the beir, 
or of him in re>'crsion or remainder. 2 BI. 
Comm. 281. 

Waste is a spoil and destruction of an estate, 
either in houses, woods, or lands, by demolish
ing. not tbe temporary profits only, but the 
very substance of the thing. thereby rendering 
it wild and dl·solate. wbich the common law ex· 
pre!'lses very si~nificantly by the word "oost"m." 
3 BI. Comm. 223. 

Waste is a la.sting damage to the reversion 
caused by the destnlction, by the tennnt for life 
or years, of such thi ngs on the land as ure not 
included in its tCUlporary profits. Proffitt v. 
ITendersoD, 20 Mo. 325. 

In old English crimina.l law. A.. prerog
ative or liberty, on the part of the crown, of 
committing waste on the lands of felons, by 
pulling down their houses, extirpating theIr 
gardens, plowing their meadows, and cutting 
down their woods. 4 BI. Comm. 385. 
-Commissive wa.ste. Active or positive 
wastcj waste done by acts of spolia.tion or de
strnctIOn, rather than by me re neglect; t.he same 
3S voluntary waSle. Sf'€' infra.-Donble waste. 
See DouBLE.-Equitab1e waste. Jnjury to a 
reversion or remainder in reaJ estate, whicb is 
not recognized by the courts of law as waste. 
but which equity wiJl interpose: to prevent or 
remedy. Gannon v. Peterson, 193 III. 372, 62 
N. E. 210, 55 L. R. A. 701; Crowe v. Wilson, 
65 Md. 479, 5 Atl. 427. 57 A.m. ReP. 343. Oth
erwise defined as an un conscientious abuse of 
the privilege of non-iruveacbability for waste at 
common law, wbereby a tenant for life, witbout 
impcachment of waste, wili be rest "ained from 
committing willful, destructive. malicious. or ex
travazant waste, such as pulling down hOUSel, 
cutting timber of too youo~ a growth, or trees 
planted for ornament. or for shelter of prem
ises. WhartoD.-Impeachmen t of waste. 
Liability for waste committed, or a demand or 
suit for compensation for waste committed up
on lands or tenements by a tenant tbereof who 
has no right to commit waste. On the otber 
hand. a tenure "wi tbout impeachment of waste" 
signifies that the tenant cannot be called to ac
count for waste committed.- Nul waste. "No 
waste." 'The name of a plea in an action of 
waste. denying the commi!;~!'lion of waste. and 
forming the general issue.-Penn.issive waste. 
Tbat kind of waste whicb is a matter of omi9-
sion ooly. as by su.ffering a bOl1se to fall for 
want of necessary reparations. 2 BI. Comm. 
281; Willey Y. Laraway, 64 Vt. 559, 25 Atl. 
436; Beekman v. "an Dolsen, 63 Hun. 487, 18 
N. Y. Supp. 376; White v. Wagner, 4 IJar. &: 
J. (Md.) 391, 7 Am. Dec. 674.- Vo1untary 
waste. Active or positive WAste; waste done 
or committed, in contradistinction to that which 
rcsults from mere negligence, which is called 
"permissive" waste. 2 Bouv. lnst. no. 2394. 
Voluntary or commissive waste consists of in 
jury to the demised premises or !'lomp part there
of, when occasioned by some deliberate or vol
untary act, as, for instance, the pulling down 
of a house or removal of floors, windows, doors, 
furnaces, shelves, or other thin;!S affixed to nnd 
forming part of the freehold. Ret;an v. Luthy. 
10 Dnly. 413, 11 N . Y. Supp. 709. Contrasted 
with "permissive" waste.- W rit of waste. 
The name of a writ to be issued against a ten-
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N a.nt who hns committed waste of the premises. 
. There were anciently several forms of this 
writ, adapted to the particular circumstances. 

WASTE-BOOK. A book used by mer· 
chants, to receive rough entries or memo-o t'UIlda of all transactions in the order ot 
Uleir occurrence, previous to tbeir" being post
ed in the journal. Otherwise called a "blot-
ter." 

WASTORS. P thieves. 
In old statutes. A kind of 

Q 

WATCH,11. 
sentinel: to be 
preser,nUon ot 

1'0 keep guard; to stand as 
on gURl'd at night, for the 
the peace and good order. 

WATCH, n. A body of constables on 
duty on any particular nIght 

WATCH AND WARD. "Watch" de-

R 
Dotes i(cep1ng guard during the night; 
"ward," by day. 

WATCHMAN. An officer In many cities 
and towns, wbose duty it Is to watch during 
the night and take care of the property ot 5 the inhabitants. 

WATER. As designating n commodity 
or a subject ot ownership, this term bas tile 
f;ame mcnning in law as in common speech; 
but in another sense, nnd e~-pcclally in the T plural, it may designale a body of water, 
sucb 11S a river, a lake, or an ocean, or an 
aggregate of such bodies of water, as in the 
phrases "foreign waters," "waters of the 
United States," and the like. 

U \Vater is neither land nor tenement Qor sug.. 
ceptible of absolute ownership. It is a mov
able thing and must of necessity continue COID
mOil by the law of nature. It admits on ly of a 
tranSiE'Ilt usufnlCtuary property, and if it es
capes for n moment. the right to it is gone for
ever. Ule qualified owner having no Jegnl power 

V of reclnmation. It is not capable of being sued 
for by the name of "water,' nor by a calcula
tion of its cubical or superficial measure; but 
the suit must be brought for the land which 
lies nt the bottom ('o\'ered with water. As wa
ter is not land. neither is it a tenement, because 
it is not of a pennunent nature, nor the sub-

W jPct of absolute property. It is Dot in any pas
!'Iible sense renl eSlate. aod hence is not ern
brn("cd in a co\'eoaot of general warranty. l\IitM 
chell v. Warner. 5 Coon. 518. 
-Coast waters. See COAST.-Foreign wa ... 
tcrs. Those belonging to another nntion or 
country or subject to another jurisdicUon, as 
diRl ingliis iled from "domestic" wnters. The 
Pilot. 50 Fell. 437, 1 C. C. A. n23.-Inland 
wn.ters. SE'e INLAND.-Navigable wn.ters. 
~('e NAVlOABLE.-Percolating waters. 
TboRe which pass through the ground bcneath 
the surface of the earth without noy dE'finite 
('hnnuel, nnd do not form a part of the body or 
Bow. surface or subterraneao. of any water
course. They may be either rain waters which 
arc slowly infiltrating through tbe soil or wa
ters sCE'ping through tbe banks or the bed at 
a stream, and whieb have so far left the bed 
aoel the other waters as to huve lost their cbu r
Betel' as a part of the flow of that stream. 
Yineland 11'1'. Dist. v. Azusa 1rr. Co., 126 Cal. 
480, 5S Pae_ 101)7, 46 L. R.. A. 820; Los An-

gcles v, Pomeroy, 124 Cnl. 597, 57 Pac. 585; 
Bel'1'imnn Irr. Co. v. Keel, 25 Utah, 96, 69 Pae. 
719; Deadwood Ccnt. R. Co, v. Barker. 14 S, 
D . 55S, 86 N. W. 619; ,Montecito Va\. Wa' 
tel' Co. v. Santa Barbara, 144 Cal. 578, 71 
Pac. lU3.-Private waters. Non-na.vigable 
streams, or bodies of water not open to the re
sort and use of the general public, but entire
ly owned 80d can trolled by one or more in· 
dividllals.-Public waters. Such as are adapt
ed for the purposes of navigation. or those to 
which the ~eDcrai public have a right of aceess. 
as distinguished f.rom artificial lakes, 'Ponds, and 
other bodies of water privately owned, or sim· 
ilar natural bodies of water owned exclusin·ly 
by one or more persons. See Lamprey T. Met
enlf, 52 Minn. 181, 53 N. W, 1139, 18 L. R. A.. 
G70. 38 Am. St. Rep. 541; Carter v. Thurston, 
58 N. n. ]04, 42 Am. nep. 584; Cobb v. Dav· 
enport, 32 N. J . lAW, 3{jO: "~est Point Wa· 
ter-Power Co. v. State. 49 Ncb. 223. GS N. W, 
507: ~tate v. Tberiault, 70 Vt. 617, 41 At!. 
1030. 43 L. R. A. 2.')0, 07 Am. St. Rep. 648.
Subtcrranellu waters. Waters which lie 
wholly beoeath the surface of the ground, and 
~'b.icb either ooze nnd seep through the sub
surface strata. without pursuing any defined 
course or channel. (percolating waters.) or flow 
in a permanent and regular but invisible course, 
or lie under the earth in a more or les.q immov· 
able body, as a subterranean lake.-SurflUe 
waters. As distin~'1.lished from the waters of 
a natural strC'1lIn. lake, or pond, surfACe wate", 
are such as diffuse themselves O\'er the surface 
of the ground, following no defined course or 
cbanuel. and not gathering into or Conning any 
more definite body of water than a mere bog 
or marsh. They gcnemlly originate in rains 
and melting snows. but tbe Bood waters of 8 
river may also be considf'l'cd as surface watcrs 
if they become separated from the main current, 
or leave it never to return. and spread out over 
lower ground. See Schuf'fer v. Mnl'thaler, :w 
Minn. 487, 20 N. W. 726. 57 Am. Rep. 40; 
Crawford v. Rambo, 44 Ohio St. 279, 7 N. El. 
4~; New York. ctc., R. Co. v. Hamlct Hay 
Co., 149 Ind. 344. 47 N. E. lOf>O; Cairo, etc., 
R. Co. v. Brcvoort (C. C.) 62 Fed. 120, 25 L. 
R A, 527; Rrandenburg v. Zeigler, 62 S. C. 
18. 39 S. E1 700, 55 L. n. A. 414. 8D Am. St. 
Rep. &57: Jones v. Hannovari, 5-5 ~lo. 467; 
Tampa Waterworks Co. v. Cline, 37 Fla. 586, 
20 South. 780, 33 L. R. A. 376. 53 Am. St. Rep. 
262.-Tide waters. See 'l'IDE.-Water-bail .. 
iff. The title of an officer, in port towns in 
England. appointed for the sea rching of sllips. 
Also of an officer belonging to the city of Lon· 
don, who hnd the sllperl'ising anu search of the 
fish brought thither. Uowell.-Wn.ter-bay .. 
ley. In American law. An officer mentioned 
in the colony laws of New Plymouth. (A. O. 
1671.) whose duty was to collect dues to tbe 
colony for fish taken in their waters. Probably 
another Corm of 10ater-bailiff. Burrill.-Wa
ter-course. See that title itlfra.-Water
gage. A sea-wall or bank to restrain tbe cur
rent and overBowing of the wnter; also an in· 
strnment to measure water. Cowell.-Watcroo 
gnng. A Saxon word for a trench or course 
to carry a strerun of water, such as are com
manly made to drain water out of marshes. Co
wclJ.-Water-gavel. In old records. A gflvel 
or rent paid for fishing in or other benefit re
ceived from some river or l\'ater. Cowell; 
Blount.-Wn.ter-mark. See that title i'~/ra. 
_Water_measure. In old statutes. A meas
ure greater lhflo Winchester meMore b~' about 
three gallons in the bushel. Cowell.-Water... 
ordeal. In Saxon aod oLd Englisb lnw. The 
ordeal or trial by water. 'I'he hot-water ordeal 
was performed by plunging the bare arm up to 
the elbow in boiling' water, and escaping un· 
hurt thereby. 4 Bt Comm. 34.'3, The oold-1000-
fer ordenl wns performed by casting the person 
suspected into a dver or pond of cold water, 
when, if he floated therein, witbout any actioo 
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of 8wimndng it wns deemed nn evidence of bis 
guilt; bnt. if he sunk, he was acquitted. Id. 
-Water-po'Wcr. 'ril e water-power to which 
a ripari nu owner is entitled consists of the fall 
in the stream. when in its natural state, 8S it 
passes through his land. or along the bonndary 
of it ; or. in other words. it con:o:ists of the dif
ference of level betv.,Teeu the surface where the 
stream first touches his land. nnd the snrface 
where it leaves it. McCalmont v. WhHal,er, 3 
Ruwle, (Pn.) 90, 23 Am. Dec. 102.-Water 
right. A legal right, in tbe nature of a cor
poreal hereditameot, to use the water of a nat
urol st renm or water furnished through a ditch 
or c:lnal. for general or sJ)Ccific purposes, such 
as irrigntion. mining. power, or domestic use, 
either to its full capacity or to a measured ex
tent or during n. defined portion of the time. 
Scc lJill V". Newman, 5 Cal. 445, 63 Am. Dec. 
140; Cary v. Dnniels. 8 Metc. (~:{3SS.) 480. 41 
Am. Dcc. 532: CilDal Co. v. TIess, 6 Colo. API>. 
4!)7, 42 PIlC. 5O.-Waterscape. An aql1educt 
or pnssage for water.-Waters of the United 
States. All waters within the United SUltes 
which nre nRvig-ab le {or the purposes of com
merce, or whose ntwi,lmtion successfu lly aids 
commerce, nre included in this term. The Dan
iel Ball. 6 Fed. Cas. 1161. 

WATER-COURSE. A natural stream ot 
wa te r fed from permanent or periodical nat
ural sources and usually flowing in it par 
ticular dit'ectiOll in a defined channel, hav
ing n bed nnd banks or sides, and usually 
.di ~cbarA"lllg Itself into some other stream or 
body of wA.ter. Los AJlgeles " . Pomeroy. 124 
Cal. 597. 57 Pac. 587: Chamberlain v. flem
Ingway, 63 OJon. 1, 27 Atl. 2.'19, 38 Am. St. 
Rcp. 330; rubordy v. Murray, 177 IU. 134, 
52 N. E. 325; Ralt v. FurrO'w, 74 Kan. 101, 
85 Puc. 934. 6 L. R. A. (N. S.) 157; Dicldn
son \'. Worcestcr, 7 Allen (lIass.) 10: Earl 
v. De Dart. 12 N. J. Eq. 284.72 Am. Dec. 305; 
Barkley v. Wilcox, 86 N. Y. 140,40 Am. Rep. 
519; Simmons v. Winters, 21 Or. 35, 27 Pac. 
7, 28 Am. St. Rep. 727. 

There must bt· 1.\ stream usunlly flowing in a 
particular direction . thou~h it need not flow con
tinunlly. It filly sometimes be dry. It must 
Ro\\" in n definite f'harmel, havinA' a bed, sides. or 
bflnks. lind usually discharge itself into some 
otiH.'r strertm or body of water. It must be 
something more tlmn a mere su rfnt'e dl'ainnge 
O\'cr the euti re face of R tract of land, occllsioo
cd by un usual freshets or other extr:lordina ry 
<'anscs. Tt docs not include the watcr flowing 
in the hollows or ravin es in land, which is the 
mere StlrffH'e-wuter from rain or melting Snow, 
and is dh~<'harged throuA'h them from a hi gher 
to a lower level. but which at other times lire 
destitute of wntH. Such hollows or ravines are 
not, in legal contemplntion, wnter-courses. Hoyt 
v. ITudson. 27 Wi s. G56. 9 Am. Rep. 473: Ran
gui netti v. Pock. 136 Cal. 466. 69 Pac. 98, 89 
Am. St. R ep. Hi!): Luther v. Winnisi mmet Co., 
9 Cush. (Mn!'ls.) 1i1; Pyle v. Richards, 17 Neb. 
ISO, 22 N. W. 370. 

But if the topography of the surrounding 
country is sucb thnt water llccu m~llatf's in great 
quantities after hea\-y rains or at the senson of 
meltin.!::' snows. and descends 'Periodically throtl~h 
a wclHlefined channel which the for<'e of the 
water hos made for itsf'lf. and which is the ac
cllstomed channel throu!!h which it 80ws and 
bas always flowed, such channel is to he deem
('d a nntlll'3l wnter-eOtlrsc. Kell.v v. Dunning, 
3!) X ;r. F..q. 482: Earl v. De Hart. 12 N. ;r. 
Rq. 250. 72 Am. Dec. 3!)i); Simmon~ v. Winters, 
21 Or. 35. 27 Pac. 7, 28 Am. St. Rep. 727. 
-Natural 'Water-course. A natural stream 
flowing in a defined bed or cban~el; one form-

ed by the natuml flow of the water, as deter
mined by the genera l superficies or conforma
tion of the surrounding country, ns disting-uish
ed from an "artificial" water-cOllrS,e, formed 
by the wo rk of man, such as a ditch or canal. 
See Barkley v. 'ViIcox, S6 N, y, UO, 40 Am. 
ltep. 519: Hawley v. Sheldon, 64 Vt. 491 , 24 
Atl. 717. 33 Am. St. Rep. WI; Porter v . .Arm
strong, 129 N. C. 101, 39 S. E. 709. 

WATER-MARK. A mark i ndicating the 
higlJest point to which waLer riSes. or the 
lowest point to whlcb Jt sinks. 
-High-'Water m a rk. This term is properly 
applicable only to tidal waters, and designa.tes 
the line on tile shore reached by the water at 
the high or flood tide. But it is sometimes al~ 
so used with reference to the waters of arti
ficial ponds or lakes, created by dnms in un
navigable streams. and then denotes the highest 
point on the shores to which the dams cau raise 
the water in ordinary circumstances. lloward 
v. Ingersoll, 13 How. 423, 14 L. Ed. 189~ Storer 
v, Freeman, 6 Mass. 4::17, 4 Am. Dec. 10.>5: Mo
bile 'l'ransp, Co. v. Mobile. ]28 Ala. 335. 30 
Sonth. 645. 64 L. R. A. 333, 86 Am. Rt. Rep. 
143; Morl'iRon v. First Nut. :Rnnk, 8S Me. 155, 
3:~ Atl. 782 ; Brnoy v. Blnckiuton, 113 Mass. 
2:1.5; ('ook v. McClure, 58 No Y. 4+1:. 17 Am. 
Hep. Z70.-Low-'Water mark. Tha.t line on 
the shore of the sen which marks the er1.~e of 
the waters at the lowest point of the ordinary 
ebb tide. See SIO\'er v. Jack. GO PIl. 3-12. 100 
Am. Dec. 51)(1 ; Gerrish v. Prop'rs of Union 
Wharf, 26 Me. 30j, 4G Am. Dec. l368. 

WATERING STOCK. In the Innguage 
of brol,;ers, adding to the capital stock or a 
corporation by the issue ot new stOCk, with
out illcrensing the real va lue repl'esen ted by 
the capital. 

WAVESON. In old records. Such goods 
as, after 0. wl'eck, swim or fjoat on tlJe waves. 
J acob. 

WAX SCOT. A duty anciently p:lid twlct! 
tl year towards the charge of \\';\X candles 
in churches. Spelman. 

WAY. A passage, path. road, or street. 
In a t echnical sense, tl right of pnSHage o\'er 
land. 

A right of way is the privilege which an 
Individua l, Ot· a partlcula.r description of per
sous. as the inhabitollts of a village, or tbe 
owners or occupIers of certaIn farms, have or 
going o\"er another's ground. It is an in
corporenl hereditament of a ren I natllre, en
tirely different from a public highway. 
Cruise, Dig. tit. 24. § 1, 

The term "way" is derived from the SIlXOO, 
and means a right of use for passengers. It 
may be private or public. By the term "right of 
way" is generally meant a. private way, wlJich 
is an incorporeal hereditament of that class of 
casements in which a particular person, or par
ticular description of persons. have un interest 
and a right, though another person is the owner 
of the fee of the land in which it is clnimed. 
'Vild v. Deig, 43 Ind. 455, 13 Am.. Rep. &.l0. 
-Private 'Way. A right which a persoD has 
of passing over the land of another. Jones v. 
Venable, 120 Gn.. 1. 47 S. E . 540; Whiting v. 
Dudley, 19 Wend. (N. Y.) 376; Kister v. Rees
e r, 98 Pa. 1, 42 Am. Rep~ 60S; Kripp v. Ourtis, 
71 Cal. 62, 11 Pac. 879. In another sense 
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N (chiefiy in New England) a private way is ODe 
laid out by the local public authorities for the 
accommodation of individuals and wholly or 
chiefly at their expense, but Dot restricted to 
their exclusive use, being subject, like hi~l!waYSI 
to the public easement of passage. See roetcal 
v. Bingham, 3 N. H. 459; Clark v. Boston, O. 

O & M. R . Co., 2:l N. H. liS: Denham v. Bristol 
County. 108 ~lass. 202; Butchers', etc., Ass'o 
v. Boston, 139 Mass. 290, 30 N. ill. 94.-Rlght 
of way. See that title. 

WAY-BILL. A writing In whicb Is set P dO\VD the names 01: passengers who are car
ried In a public conveyance, or tbe descrjption 
of goods seDt with a common carrier by land. 
Wharton. 

WAY-GOING CROP. A crop or grain Q sown by n tenunt for a term eel'taln, dt;Jring 
bJs t enancy. but wblch will Dot ripen until 
nfter the expImtton of his lease; to this, by 
custom 1n some places, the tenant is entitled. 

R WAYLEAVE Is a right ot way over or 
through land tor the carriage of minerals 
frolh a wine or quarry. It is an easement, 
being a specIes of the class called "rights ot. 
way," and is generally created by express 

S grant or resermtlon. Sweet. 

WA YNAGIUM. Implements of husband· 
:r:y. 1 Reeve, IDng. Law, c. 5, p. 268. 

WAYS AND MEANS. In a legislative 

T body, tbe "colOmittee on ways Rnd means" 
Is a committee nppolnted to inquire into and 
consider the methods and sources tor raising 
revenue, and to propose means for providing 
the funds needed by the government. 

U WAYWARDENS. The EngUsh highway 
acts provIde that Ln every parish formIng 
part of a highway distrIct there shall nn· 
nuully be elecled one or mOl'e wayward ens. 
The w~lywardens so elected, and the justices 

II tor the county reSiding withiu the distriCt, 
, torm the highway board for the district. 

Each waywarden also represents his parish 
in regard to the Jevylng of the. highway 
rates. and in questions arislug concerning 
the llability ot his pariSh to reprul's, etc. 

W Sweet. 

WEALD. Sax. A wood; tbe woody part 
01.. a country. 

WEALREAF. In old Engllsh law. Tbe 
robbing of a dead man in his g-ru"f'e. 

WEALTH. All material ohjects, capable 
of satisfyIng human wants, desires, or tastes, 
baring n yalne in exchange, and upon which 
human lahor has been expended; i. e., whIch 
have, by such labor, been either reclaimed 
trom nature, extracted or gathered from 
the earth or sen, manufacturcd from raw 
materials, Improved, adapted, or cultivated. 

"The nggr~gate ot aU tlie tliings, whether 
material or immaterlalt whlcb contrIbute to 
comfort and enjoyment, which cannot be ob--

tained without more or less labor, and which 
are objects of fl'C{luent barter and sale, is 
what we usually call 'wealth.'.. Bowen, Pol. 
Econ. See Branham v. State, 96 Ga. 307, 22 
S. E . 957. 

WEAPON. An instrument used In figbt· 
Ing; an instrument of oJIensi ve or defen· 
sive combat. The term Is chiefly nscO, in 
law, In the statutes prohibiting the carrying 
of "concealed" or "deadly" weapons. See 
those titles. 

WEAR, or WEIR. A great dam or 
tence mude across a rh'er, or against water, 
formed of stakes interlaced by twigs of osler, 
und accommodated for Ule taking of fish, or 
to convey a stl'eam to a will. Cowell; Jacob, 

WEAR AND TEAR. "~atural wear and 
teal'" meaus deterioration or depreciation in 
value by ordinary and reasonulile U!:ie of ilia 
subject·matter. Green v. Kelly, 20 N. J. Law, 
548. 

WED. Sax. A covenant or agreement. 
Coweil. 

WEDBEDRIP. SI1,X. In old English law. 
A cUSlomury service wh1ch tenants paid to 
their lords, in cutting down their corn, or UO
Ing other harvest duties; as if a coven411' 
to reap for the lord at the time or his bid· 
ding or commanding. CowelL 

WEEK. A period ot. seven consecutive 
days or time; and, in some uses, the period 
beginning with Sunday and ending with Sat· 
urday. See Leach v. Burr, 188 U. S, 510, 23 
Sup. Ct. 393, 47 L. Ed, 56;; Ronkendorff 
v. 'I8ylo1', 4 Pet. 361, 7 L. Ea. SS2 j Evans 
v. Job, S Nev. 324; Bird v. Burgsteiner, 100 
Ga. 486, 28 S. E. 219 i Steinle v. Bell, 12 Abb. 
Prac. N. S. (N. Y.) 175; Russell v. Croy, 164-
Uo. 69, 63 S. 'V. 849: Medlaud v. Linton, 60 
Neb. 249, 82 N. W. 866. 

WEHADINC. In old European law, 
The judlcilll combat, or duel; the trial by 
battel. 

WEIGHAGE. In English law. A duty 
or toll paid for weighing merchandise. It is 
called "tt'onage" for weighing wool at the 
kiug's beam, or "pesagc" for weigbing other 
avoirdupois goods. 2 ChIt. Com. Law, 16. 

WEIGHT. A measure of hen viness or 
ponderosity: and in a metaphorical sense In· 
fiuence, effectiveness, or power to influence 
judgment or conduct. 
-GroSII Weight. The whole weight of ~ood8 
and merchandise, including the dust and dross. 
and also the chest or bag. etc., upon wbich tllre 
lind tret are allowed.- Weights of ann eel. 
See .AUNCEL WEIGDT.-Weight of Evidellce. 
'I'he balance or preponderance of evidence; the 
inclination of the greater amount of credible evi· 
dence, o([ered in 0. trial, to support one side of 
the issue rather than the other. The "weight" 
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or "preponderance of proof' is a phrnse con
stantly used, the meaning of which is well un
derstood and easily defined. It indicates clear
ly to the jUry that the pa.rty haviog the bur
den of proof will be entitled to their verdict, if, 
on weighing the evidence in their minds, they 
shall find the greater amount of credible evi
dence sllstains tbe issue which is to be est.'lb
lisbed b(>[ore them. Haskins v. ilaskius, 9 Gray 
(M .... ) 393. 

WEIR. A rence or an inclosure ot twigs, 
set in tl stream to catch fish. Pub. St. Mass. 
p. 1297; Tl'eat v. Chipman, 35 Me. 3S. 

WELL, adj. In m.arine insurance. A 
term used as descriptive or the safety and 
soundness of a vessel,' tn a warranty or bel' 
condiUon at a particular time and place; as, 
"warranted wen at ___ on ___ .n 

In the old reports. Good, suIDcient, un
objectionable in law; the opposite of "ilL" 

WELL, n. A well. as the term is used In 
a conyeyauce, is an artificlul excavation and 
erection in and upon land, which necessarily, 
frow its nature and the wode of Its use, In· 
eludes and comprehends the substantial occu
pation and beneficIal enjoyment of the whole 
premises on wbich it is situated. Johnson v. 
Rayner. 6 Gray (l\Iass.) 107; Andrews v. Car
man, 13 Blateht. 307, 1 l! .... ed. Cas. 868. 

WELL KNOWING. A phrase used in 
pleading as the l;eehlliCuJ expression in lay
Ing a 8cienter, (q. 'V .) 

WELSH MORTGAGE. See MORTGAGE. 

WEND. In old records. A large extent 
of ground, comprising several juga; a peram
bulation; a circuit. Spelman; Cowell. 

WERA, or 'WERE. '.fhe estimation or 
prke of a wan, espe<..1nlly of one slain. In 
the criminal law of the Allglo·Saxons, every 
man's life had its value, called a "were," or 
"capitis CBstimaHo." 

WEREGELT THEF. Sax. In old Eng
lish law. A. robber who might be ransomed. 
Fleta, lib. 1, c. 47, § 13. 

WEREGILD, or WERGILD. This was 
the pl'ice of homicIde, or other atrocious per
soual offense, paid partly to the king for the 
loss of a subject, partly to the lord for the 
loss ot a vassal, and partly to the next ot 
kin of the injul'ed perSon. In the Anglo· 
Saxon laws, the amount of compensation 
varied with the degree or rank ot the party 
slaill. Brown. 

WERELADA. A purging from a crtme 
by the oaths ot several persons, according to 
the degree and quality ot the accused. Cow
ell. 

WERGELT. In old Scotch law. A sum 
paid by an offender as a compensation or 

satisfaction for the offense; a wcregild, or 
wergild. 

• 
WERP-GELD. Belg. In 'European Jaw. 

Contribution for jettison; average. 

WESTMINSTER. A city immediately 
adjoIning Londoll, and forming a part of the 
metropolis; formerly the seat of the superior 
courts of the kingdom. 

WESTMINSTER OONFESSION. A 
document contnlning a statement of religiouS 
doctrine, concocted at a conference of Brit· 
ish and continental Protestunt divines at 
Westminster, in the year 1643, ,,'blch subse· 
quently became the basis of the Scotch l'res
byteriftn Church. Wharton. 

WESTMINSTER THE FIRST. 'l'be 
statute 3 Edw. 1., A.. D. 1275. '.i'his statute, 
which deserves the nume of a code rather 
thnn an act, is divided Into Hfty-oue chap
ters. Without extenwllg the exempLiOD ot 
churchmen from civil jnrisdictio'l, it lI l'o
tects the property of the church from the vio
lence and spoliatIon of the king and the no
bles, provides for freedom of popular elec
tions, because sheriffs, coroners, and conserv
ators ot the peace were still chosen by the 
freeholders in the county court. and at
tempts had been made to influence the ~lec
tion ot knights of the shire, from the time 
when they were instituted. It contains a 
declaration to enforce tbe enactment ot Mag
na Oh(Jffta against excessive fines, which 
might operate as perpetual imprisonment; 
ennmerates and corrects the abuses of tell
ures, particularly as to marriage ot wards: 
regulates the levying ot tolls, wbich ' .... ere 
imposed arbItrarily by tbe barons and by 
cities and boroughs; corrects and restrains 
the powers or the king's escheator and other 
officers; amends tbe cl'imlnallaw. putting the 
crime ot npe on the footing to which it has 
been lately restored. as a most grie,'ous, but 
not capital, offcnse; and embraces the subject 
ot procedure in civil and criminal matters 
introducIng many regulations to render it 
cheap. simple, and expeditious. 1 Camp. 
Lives Ld. Gh. p. 167; 2 Reeve, Eng. Law, 
c. 9, p. 107. Certain parts ot this act are 
repealed by St. 26 & 27 Viet. c. 125. Wbar· 
ton. 

WESTMINSTER THE SECOND. The 
statute ]3 Eelw. 1. St. 1, A. D. 1285, otber
wtse called the "Statute de Donis Conditio'},
alibu8." See 2 Reeve, ElDg. Law, c. 10, p. 
163. Cerwin parts ot this act are repealed. 
by St. 19 & 20 Vict. c. 64, and St. 26 & 27 
Vict. c. 125. Wharton. 

WESTMINSTER THE THIRD, STAT
UTE OF. A statute passed in the eighteenth 
year of Edward 1. More commonly known 
as the "Statute ot Quia Emptore.," (q. 0.) 
See Barring. Ob. St 167-169. 
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N W EST S AXON LAGE. The laws of the 
West Saxons, which obtained In the counties 
to t1ee south and west of England, from 
Kent to De'\""onshire. Blackstone supposes 
these to have been much the same with the 
laws of Alfred, beiug the municipal law at o the far most considerable part ot his domin
ions, and particularly including Bel'ksbire, 
the seat of his peculiar residence. 1 Bl. 
Comm.65. 

P WETHER. A castrated ram, at least one 
year old, Iu n.n indictment it may be called 
a "sheep." Re.,"( v, Birket., 4 Car . & p, 216. 

WHALE. A royal fish, the 

Q 
t he king's property, and the tail 
2 Stepb. Comm. 19. 448. 540. 

head being 
the queen's, 

WHALER. A. vessel employed in the 
whale fishery. 

R WHARF. A perpendicular bank or mound 
ot timber, or stone and earth, raised on the 
shore ot a harbor, river, canal, etc" or ex
tending SOUle distance into the water, for 
the convenience of lading and unlading ships 
and other vessels. Webster. S A broad, plain place near a river, canal, or 
other water, to lay wares on that nre brought 
to or from the water. Cowell. 

A wbarf is a structure erected on a shore be
low higb-water mark, and sometimes extending 
inlo the channel, for the laying vessels along-

T side to load or unload, and on which stores are 
often el'ected for the reception of cargoes. 
Doane v. Broad Street Ass'n, 6 :\[888. 332 ; 
Langdon v. New York. 93 N. Y. 151; Dubuque 
v. Stout, 32 Iowa, 47; Geiger v, Filar, 8 
Fla. 332; Paien v. Ocean City, 64 N. J . Law, 
669, 46 At!. 774. 

U WHARFAGE. Money paId for lancUng 
wares at a wharf, or for sllipping or taking 
goods into a boat or barge from thence. 
Cowell. 

V 
Strictly speal~ing "wharfage" is money due, 

or money actually paid, for the privilege of 
landing goods upon, or loacUng a vessel 
while moored from, a wbarf. 1 Brown, Adm. 
37. 

W 
WHARFINGER. One who owns or 

keeps a wbarf tor the purpose of receiving 
aud shipping merchandise to or from it for 
hire. 

WHEEL. An engine of torture used in 
medieval Europe, on which a criminal was 

. bound while his limbs were broken one by 
oue tll1 be died. 

WHEELAGE. Duty or toll paid for carts, 
etc., passing over certnin ground. Cowell. 

W HEN AND WHERE. Technical 
words in pleading, formerly necessary in 
mal{ing full dcfensc to certain actions. 

WHENEVER. This word, though often 
used as equivnlent to "as soon as," is also 

often used where the time intended by tt 1.s, 
and will be nntil its arrival, or tor some un· 
certain period, at least., .indeterminate. Ro~ 

inaon v. Greene, 14 R. I. 188. 

WHEREAS. A 'Word which implies a re
cital of a past fact. The word "whereas," 
when It renders the deed senseless or repug
nant, may be struck out as impertinent, and 
shall Dot vitiate a deed in other respects 
sensible. 

WHIG. This name was applied in Scot
land, A. D. 1648, to those violent Covenant· 
el'S who opposed the Duke of Hamilton's [n. 

vasion of England in order to restore Cbnrles 
1. The appellation ot "Whig" and "'l'ory" 
to political factions was first heard ot In A. 
D, 1679, and, though as senseless as any cant 
terms that could be devised, they became in· 
smntly as familIar in use LtS they have since 
conti~ued. 2 HaH. Const. llist. c. 12; Whar· 
too. 

WHIPPING. A mode of puolshment, by 
the infliction of stripes, occasionally used lu 
England and in a few of the American states. 

WHIPPING- POST. A post or stake to 
which a Cl'lminul is tied to undergo the pun· 
ishment of whipping. This penalty Is now 
abolished, except in 0. few states. 

WHITE. A Mongolian Is not a "wbite 
person," withIn the meaning of the term as 
used in the naturalization laws at the United 
Stu tes; the term applles only to persons or 
the CnUCUSiUll race. In re Ah Yup, 5 Sawy 
155, Fed. Cas. No. 104. 

WHITE ACRE. A fictiUous name given 
to a pl~e of lund, In the English books, tor 
purposes of tllustration. 

WHITE BONNET. In Scotch law. A 
fictitious ofl'erer or bidder at a roup or auc· 
tion. sale. Bell. 

WHITE MEATS. In old English la\'\". 
Mil1{, butter, cbee~e, eggs, and any composl· 
tiou at them. Cowell. 

WHITE RENTS. In English law. Rents 
paid in silver, and called "white rents," or 
"redditu8 albi," to distinguish them from 
rents payable in corn, labor, provisloll.S, etc., 
called "black-rent" or "black-muil." 

WHITE SPURS. A kind of esquires. 
Cowell. 

WHITEFRIARS_ A place in London be
tween the 'l'emv1e and Blackfriars, which 
wns formerly a sanctuary. and therefore 
prh'i1eged from arrest. Wharton. 

WHITEHART SILVER. A mulct on 
certain lands in or near to the torest at 
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Wbitehart. paid into the exchequer, Lmposed 
by Henry III. upon Thomas de la Linda, for 
killing B. beautiful white hart which that 
king before had spared in huntlug. Camd. 
Grit.. ]50. 

WHITSUN FARTHINGS. Pentecostals, 
(q. v.) 

WWTSUNTIDE. 'I'he feast of Pente
cost, being the fiftieth day after Easter, and 
the first o( the four cross-quarter days of the 
l'e"J.r: Whnrton. 

WHITTANWARO. In old English law. 
A. class of offenders who whitened stolen OX

hIdes and horse-hides so that they could not 
lie known and identified. 

WHOLE BLOOD. See BLOOD. 

WHOLESALE. To sell by ,.,,'holesale Is 
to sell by large parcels, gCllerally in ol'iginal 
packagcs, and not by retail. 

WHORE. A whore Is II woman who prac
tices unln wful CODlmet'Ce with men, particu
la.rly one who does so for hire; a harlot: 
11 concubine; a prostitute. Sheebey v, Cok
ley. 43 Iowa, 183, 22 Am. Rep, 236. 

WIC. A place on the sea-shore or the 
bank at a river. 

WICA. A country house or farm. Cow
eU. 

WICK. Sax. A village, town, or dis
trict. Hence, In compOSition, the territory 
over which a given jurIsdiction extends. 
'rbus, "bailiwick" is the tet'ritorial jurisdic
tion of n bailiff or sheriff or constable. 
"Sheriffwick" was also used in the old books. 

WIDOW. A woman whose husband Is 
dead, nod -who has not married again. The 
"king's widow" was one whose deceased hus
band had been the king's tenant in capite; 
she could not marry again without the royal 
pennissiou. 
-G).'ass widow. See that titlc.-Widow
bench. The share of her husbaud's estate 
which a widow is allowed besides her jointure. 
-Widow's cba.nJ.ber. ]n Londou, the ap
parel of a widow nnd the furniture of her cham
ber. left by her deceased husband, is so called, 
and the widow is entitled to it. 2 Bl. Comm. 
518.-Widow's quarantine. In old English 
law, 'l'he space of forty days after the deatb 
of a mlln who died seised of la.n<1s. during which 
his widow might remain in her husbnnd's cap
ital mansion-house, without rent, and during 
which Lime her dower should be assigned. 2 ill. 
Comm. 13.).-Widow's terce. In Scotch law, 
The right which a wife bas after her husband's 
death to a third of the rents of lands jn which 
her husband died infeft; dower. Bell. 

WIDOWER. A man whose wite is dead. 
and who has not remarried. 

WIDOWHOOD. The state or condition 
of being a widow. An estate is sometimes 
settled upon a woman "during wIdowhood," 
which is expressed in Latin, "clu'rante 1Jiclu
itute." 

WIFA. L. Lat. In old European law. 
A mm'k or sign; a murk set up on land, to 
denote an exclusive occupation, or to prohibit 
entry. Spelman, 

WIFE. A woman who has a husband liv
and undivorced. The correlative term is 
·'husband." 

WIFE' S EQUITY. V\.Then a husband 18 
compelled to seek the aid of a court of equity 
tor the purpose of obtainlng the possession 
or control of bis wife's estate, that court will 
recognize the right of the wife to have a 
sultable and reasonable provISion made, by 
settlement or otherwIse, for herself and her 
childl'en, out ot the pl'operty thus brought 
within its jUl'isdiction. This right is called 
the "wife's equity," or "equity to a settle
ment." See 2 Kent, Comm. 139. 

WIGREVE. In old EngUsh law. The 
overseer of a wood. Cowell. 

WILD ANIMALS, (or animals tera: nat
u1're,) Animals of an untnmable disposition. 

WILD LAND. Land in a state of nature, 
as distinguished from impro\'ed or culti
vated land. Clark v. Phelps, 4 Cow. (N. y,) 
203. 

WILD'S CASE, RULE IN. A devise to 
B. and his children or issue, B. ha ving no 
issue at the time of the devise, gives him an 
estate tail; but, if he have issue at the time, 
B. and his children tal<e joint estates for 
life. G Coke, 1Gb; Tudor, Lead. Cas. Real 
Prop. 542, 58l. 

WILL. A will is the legal expression ot 
a man's wishes as to the disposition of his 
property after his death, Oode Ga. 1882, I 
239-:1; Swinb. ,,'111s, § 2-

An instrument in writing, executed in form 
of law, by which a person makes a disposi
tion of his property, to take effect after his 
death. 

Except where it would be inconsistent with 
the manifest intent of the legislatllre, the word 
"will" sball extend to It testament, aod to a 
codicil, and La nn appointment by will, or by 
writing in the na.tnre of a will, in exercise of a 
power; and also to any other testamentary 
disposition. Code Va. 1887, § 2511. 

A will is an instrument by which a person 
makes n disposition of his property, to take ef
fect after his decease, and wWcb is, in its own 
nature, ambulatory and revocable during his 
life, It is this ambulatory qnality which forms 
the characteristic of wills; for thongh a dispo
sition by deed may postpone the possession or 
enjoyment, or even the vesting, until the death 
of the disposing party, yet the po~tponemeDt is 
in such case produced by the express terms, (lnd 
does Dot result from the nature of the instru-



WILL 1228 WISBY, LA 11S OF 

N ment. :McDaniel v. J obns. 45 Miss. W. And 
see JMper v. Jasper, 17 Or. 590, 22 Pac. 152; 
Leathers v. Grecnncre. 53 Me. 567; Co"er v. 
Stem, U7 Md. 440, 10 Atl. 231, 1 Am. St. Rep. 
400; George v. Green, 13 N. H . 52-1; In rc 
Harrisoo's Estate, 19G Pa. 576. 46 Atl. SSS; 
Buyley v. Bailey, 5 Cusb. (Mmss.) 2-19; Reagan 

O v. Stanley, 11 Lea ('l'eon.) 324: IJf!oc v. I-Till, 
63 N. II. 898, 44 AU. 597; Conklin T. Eger
ton, 21 Wend. (N. Y.) 43U. 

A will, wben it operates UpOD personal prop
erty, is sometimes called a "testament," and 
when upon real estate, a "devise;" but the more 
general and the more popular denomination ot 

P the instrument embracing cQunlly rcal uod -per
sonal estnte is thot of "last will and testament," 
4 Ken t, Carom. 501. 

In criminal law. Tbe power ot the mind 
wblch directs tbe action ot a man. 

Q In Scotoh practice. That part or clause 
ot 8. process which contains the mandate or 
command to the officer. Bell. 
-Am.bulatory will. A cbangeable will (am
b-ulatoJ'ia 1Joluntas), the pbrase denotin~ the 
power which a testUlOr possesses of altering his 

R will during bis life-time. See Hattersley v. Bis
sett, 50 N. J. Eq. 577. 25 Atl. 332.-Double 
will. See DOUULE.-Estate at urUI. This 
estate entitles [he grantee or lessee to the pos
session of land during the pleasure of both the 
grantor and himself, yet it creates no sure .or 
durable right, and is bounded by no defiwte 

S limits as to duratiOn. It must be at the re
ciprocal will of both parties, (for, if it be at the 
will of the lessor only, it is a lease for life,) 
and the dissent of either determines it. Wbar-
tion.-Holographio will. One written entire
ly by the testator with bis own baud.-Mutual 
will. See 'l'ESTAMENT.-Nuncupative will. 

T See that title.-Statute of wills. See WILLS 
ACT, intra.. 

WILLA. In Hindu law. The relation be
tween a master or patron and his freedman, 
and the relation between two persons who U had made a reciprocal testamentary contract. 
Wbarton. 

WILLFUL. ProceedIng from a conscious 
motion of the wlll; Intending the result 

V which actually comes to pass; designed; in
tentlonal: mallclous. 

A willful differs essentially from a negligent 
act. The ooe is positive and the other negative. 
Intention is always separated from negligence by 
a precise Hne of demarkation . Sturm v. At
lnntic l\[ut. Ins. Co., 38 N. Y. Super. Ct. 317. 

W In common parlance, "willful" is used in the 
sense of "intentional," as distinguished from 
"accidental" or "involuntary." But language of 
a statute affixing a punisbment to acts done 
willfully may be restricted to such nets done 
witb nn unlawful intent. U. S. v. Boyd (C. C.) 
45 Fed. 855; State v. Clark, 29 N. J. Law, 96. 

WILLFULLY. Intentionally. In charg· 
lng certain offenses. 1t Is required that they 
should be stu ted to be willfuUll done. Arch b. 
Crim. PI. 51. 58; Leach, 556. 

WILLS ACT. In England. 1. The stat· 
ute 32 Hen. VIII. c. 1, passed In 1540, by 
which persons seIsed in fee-simple of lands 
holden tn socage tenure were enabled to de
vise the same at tbeir will and pleasure, ex· 
cept to bodies corporate; and those who held 

estates by the tenure ot chivalry were en. 
ablcd to devise two-third parts thereot'. 

2. '1.'he statute 7 Ww. IV: & 1 Vlct. c. 26, 
passed in 1837, and also ('ailed "Lord Lang· 
dale's Act." '1.'his act permits ot the disposi
tion by will of every kind of interest ill real 
and personal estate, and provides that all 
wUls, wbether of real or of personal Clitate, 
shall be attested Iby two witnesses, find lhat 
Buch attestation shall be sufficient. Other 
important alterations are effected by this 
statute in the law of wills. Mozley & Whit
ley. 

WINCHESTER MEASURE. The stand
ard measure of ~ngland, originally kept at 
Winchester. 1 Bl. Comw. 274. 

WINCHESTER, STATUTE OF. A stat
ute passed ill the thirteenth year ot' the reign 
ot Edward I., by wbich the old Saxou law 
of pollee was enforced, with many addition· 
al provisions. 2 Reeve, Eng. Law, 163 i 
Crabb, Bist Eng. Law, 189. 

WINDING UP. The name applied In 
England to the process of settling the ac
counts (lnd liqllidating the assets of 3. part-
nel'sllip or company. for t.he purpose of mak
ing distribution and djssol\,ing the Concern. 

WINDING-UP ACTS. In Engllsh law. 
General acts of parUament, regulating set
tlement ot corporate affairs on dissoluUon. 

WINDOW. An opening made In the wall 
ot. a house to admit light and air, and to 
furnish a view or prospect. The use ot' this 
word in law is chiefly in connection with the 
doctrine ot' ancient llgbts and other rIgbts of 
adjacent owners. 
-Window tax. A tax on windows, levied 
on houses which contained more than six win· 
dows, and were worth more than £5 per an· 
Dum; established by St 7 'V1ll. 111. C. 18. St. 
14 & 15 Viet e. 30, substituted for this tu: a 
tax on inhabited houses. Wbarton. 

WYNDSOR FOREST. A royal t'orest 
founded by Henry Vlll. 

WINTER CIRCUIT. An occasional cir
cuit appointed for tbe trial of prisoners, in 
Eogland, and In some cases of civil causes, 
between Michaelmas and HUary terms. 

WIN'rER HEYNING. The sen son be
tween 11th !\TIQvember aud 23d April, which 
is excepted from tlle liberty of commoning in 
certain forests. St. 23 Cnr. II. c. 3. 

WISBY, LAWS OF. The name giyen to 
a code of maritime laws prollluigated at 
Wisby, then the capit..'ll of Gothland, in Swe
den, in the latter part ot the thirteentb cen
tury. Tbis oowpUation resembled the laws 
of Oleron tn many respects, and was earl, 
ad'Opted, as a system of sea lnws, by the com
mercial nations of Northern Europe. It 
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tormed the foundation for the subsequent 
code of the Hanseatic League. A transla· 
tion at. the Laws of \\Tisby may be seen in the 
appendix to 1 Pet Adm. And see 3 Kent, 
('mulll. 13. 

WISTA. In Saxon law. Halt a hide of 
land, or sixty acres. 

WIT. To know; to learn; to be inform
ed. Used only in the infinitive, to-wit, which 
term is equivalent to "that is to say," ''name
ly,". or "videUcet." 

WITAM. The purgation tram an ofl.'ense 
by the oath of the requisite number of wit
nesses. 

WITAN. In Saxon law. Wise men; per
oons of information, especIally in the laws; 
the king-'s advIsers; members of the king's 
council; the optimates, or principal men at 
the kIngdom. 1 Spence, D:} . Jur. 11, note. 

WITCHCRArr. Under Sta. 33 Hen. 
VIII. c. 8, and 1 Jac. 1. c. 12, the offense of 
witchcl'nft, or supposed intercourse with evil 
spirits, was punishable wIth death. 'l'hese 
acts were not repealed till 1736. 4 Bl. Comm. 
50, 61. 

WITE. Sax. A punishment, palo, pen
alty, mulct, or criminal fine. Cowell. 

WITEKDEN. A taxation ot. the West 
Saxons, imposed by the public council of the 
kingdom. 

WITENA DOM. In Saxon la.w. The 
judgment of the county court. or other court 
of competent jurisdiction, on the title to 
property, real or personal. 1 Spence, Eg. 
Jur. 22. 

'VITENAGEMOTE. "The assembly of 
wise men." This was the great national 
coullcil or parliament ot the Saxons in Eng
land, comprising the noblemen, high ecclest~ 

astlcs, and other great thanes of tbe king
dom, ad,ising and aiding the king in the 
general ndmlnistrntion ot government 

WITENS. The chiefs of the Saxon lords 
or thanes, their nobles, Rnd wise wen. 

WITH ALL FAULTS. This phrase, 
usee! in a contract or sale, implies that tbe 
purchaser assumes the risk of all detects. aDd 
Imperfections. provided they do not destroy 
the identity of the thing sold. 

WITH STRONG HAND. In pleading. 
A. technical phrase indispensable In describ
ing a forcible entry in an indictment. No 
other word or circumlocutlou will answer the 
~ame purpose. Rex l". WilSOn, 8 Term R. 
357. 

WITHDRAWING A JUROR. In prac~ 
tlce. The witlldra wing of one of the twe= ve 
jurors from the box, with the result that, the 
jury being now found to be incomplete, no 
further proceeclings can be had in the cause. 
'l'be withdrawing at a juror is always by the 
agreement of the parties, and is frequently 
done at the recomwendatlon of the judge, 
where it is doul)tful whether the action will 
lie; and in such case the consequence is that 
each party pays his own costs. It Is, bow· 
ever, no bar to B. future action tor the same 
muse. 2 Tidd, Pl'. 861, 862; 1 arcbb. Pr. 
K. B. 196; Wabash R. Co. v. McCormick, 23 
Ind. ApI>. 258, 55 N. E. 251. 

WITHDRAWING RECORD. In praG-
tlce. The wttl:ldrawing by a plaintiff of the 
nisi prius or trial record tiled in a cause, just 
before the trial is entered upon, for the pur
pose of pl'e\'enting the cause from being trIed. 
This may be done before the jury are sworn, 
and afterwards, by consent of the defelld~ 
ant's counsel. 2 Tldd, Pro 851; 1 Archb. Pro 
K. B. 189; 3 Chit. Pro 870. 

WITHERNAM. In practice. A taking 
by way at reprisal; a taking or a reprisal 
of other goods, in lieu of those that were 
formerly taken and elolgned or wlthholden. 
2 lust. 141. A recIprocal dIstress, In lieu 
of a prevIous one which has been eloigned. 
3 BI. Comm. 148. 

WITHER SAKE. An apostate, or per
fidious renegade. Cowell. 

WITHOUT DAY. A term used to sIg
nify that an adjournment or continuance Is 
indefinite or final, or that no subsequent time 
Is fixed for another meeting, or for fUrther 
proceedings. See SINE DIE. 

WITHOUT IMPEACHMENT OF 
WASTE. The effect of the insertion of this 
clause in a lease for life is to give the tenant 
the right to cut timber on the estate, without 
making hlmselt thereby liable to an action 
for waste. 

WITHOUT PREJUDICE. Where an of· 
fer or admission is made "\"\'ithout preju~ 

dice," or a motion Is denied or a bill in equl~ 
ty dismissed "without prejudice," it Is meant 
8S a declaration that no rights or prh' Ueges 
ot the party concerned are to be considered 
as thereby waived or lost except in so far 
as way be expressly conceded or decided. 
See Genet v. Delaware &. H, Callal Co., 170 
N. Y. 278, 63 N. E. 350; O'Keefe \~. In'ington 
Real Estnte 00., 87 Md. 196, 39 At!. 428; 
Ray v. Adden, 50 N. H. 84, 9 Am. Rep. 1;5; 
Seamster v. Blackstock, 83 Va, 232, 2 S. In 
86, 5 Am. St Rep. 2(;2; Taylor v. Slater, 21 
R. I. 104, 41 Atl. 1001: Kempton .... Burgess, 
136 Mass. 192. 

WITHOUT RECOURSE. This phrase, 
llsed in making a qualified indorsement of a 
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N negotiable Instrwnell~ signifies that the 1n~ 
dorser llleans to save himself frow liability 
to suhsequent holders, and is a notificntion 
that, if payment is refused by the parties 
prImarily Hable, recourse cannot be had to 
him. See 'l'llOwpSOU v. First State Bank, 102 o Ga. 690. 20 S. E. 610; Epler Y. Funk, 8 Pa. 
468: Youngberg v. Nelson, 51 Mlno. 172, 53 
N. W. 629. 3S Am. St. Rep. 407; Bankhead 
v. Owen, GO Aln. 461. 

P WITHOUT RESERVE. A term applied 
to a sale by auction, indicating that no price 
Is reserved. 

WITHOUT STINT. Without limit ; 
Q without any specified number. 

WITHOUT THIS, THAT. In pleading. 
Formal words used In pleadings by way ot 
traverse, particularly by way of 8pecia~ tra.v
erse, (q. v .. ) importing an express denial or R some rna tter ot fact alleged in a previous 
pleading. Steph. PI. 168, 169, 179, 180. 

WITNESS, v. To subscribe one's nrune to 
a deed, wlll, or other document, for the pur
pose of attesting its authenticity, and provS iug its execution, 1.t required, by bearillg 
witness thereto. 

WITNESS, n. In the primary sense at 
the w.(H'd, a witness Is a person who has 
koowleilge of an event. As the most direct T mode of acquiring knowledge -of an e\'eut is 
by seeiug i~ "witness" has acquired the sense 
of a person who is present at and ouser\'es a 
transaction. Sweet. See State v. Desforges, ' 
47 La. Ann. 1167, 17 South. 811 ; In rc Lo-

U see's 'Vil~. 13 lIofisc. Rep. ~S. 34 N. Y. Supp. 
1120; Bhss v. Sbuman. 4 J Me. 248. 

A witness 1s a IJerson wbose dectnrntion 
under oath (or affirmation) is receh'ed as evi
dence for any purpose, wbether such declara-

V 
tiou be made on oral exaUlination or by dep
osition or affidavIt. Code Civ. Proc. Cal. § 
1878; Gen. St. Minn. ]878, c. 73, § G. 

One who Is called upon to lJe present at a 
transa<.:tloJl , as a wedding, or the making at 
a will, thnt he may thercllfter, if necessary, W testify to the transaction. 

In conveyancing. One who sees the ex
ecution of an instrument. and subscribes ttl 
for the purpose of confirming its authenticity 
by his testimony. 
- Adverse witness. A witness whose mind 
discloses a bias hostile to the party examining 
him: not a witu('ss whose evidence, bein,l1; hon
estly given, is adverse to the case of t.he ex
aminant. Brown: Greenough v. Eccles. 5 O. 
B. ("N. S.) S01.-Attesting witne.u. See AT· 
Tt~s·rATlON.-Competen.t witness. See COM
PETF.N'l'.-Crcdible witness. See CREDIBLE. 
- Prosccuting witness. See that title.
Subscribing witness. See that title.-Swift 
witn.ess. See that title. 

WITNESSING PART, in n deed or other 
formal instrument, Is that part which comes 
after the recitals, or, where there are no r e-

citals, after the parties. It usually com
mences with a re.ference to the agreement or 
intention to be effectuated, then states or re
tel'S to the conSideratiou, ana. concludes with 
the operative words and pl.Lrcels, it auy. 
Where a deed etrectuntes two d istinct air 
jects, there are two witnessing parts. 1 Day. 
Prec. Conv. 63, et seq. ; Sweet. 

WITTINGLY means with knowledge and 
by design, e."(cluding only cases wblch nre 
the result of accident or furgetiulness. and 
including cases wbere one does an unlawful 
act throngh an erroneous belief at his right. 
Osborne v. Warren, 44 Conn. 357. 

WOLD. Sax. In England. A down or 
champaign ground, hilly and void of wood. 
Cowell; Blount. 

WOLF'S HEAD. In old English law. 
This term was used as descriptive of the can
<lition at an outlaw. Such persons were 
said to carry a wolf's hend, (calHtt lupinltm;) 
for it caught alive they were to lJe brought to 
the kIng, a nd if they defended tiJeuJseh'es 
they might be shlin and their beads carried 
to the kIng, for they were no more to be ac
counted of tllan wolves. 'l'ermes de 10. Ley, 
"Woolferthfod." 

WOMEN. All the temales at the hUlllan 
specIes. All such females who ha '\"e arrh'OO 
at the age of puberty. Dig. 50, 16, 13. 

WONG. Sax. In old records. A field. 
Spelman; Cowell. 

WOOD-CORN. In old records. A cer
taIn quantity of oats or othel' grain. paid by 
customary tenants to tbe lord, tor liberty to 
pick up dead or broken wood. Cowell. 

WOOD-GELD. In old Engli8h law. 
Money paid f-or the liberty at taking wood In 
n forest, Cowell. 

Immuni ty from such payment. Spelmnn. 

WOOD LEAVE. A license or right to 
cut down, remO\'e, and use standing timber 
on a given estate or tract of land. Osborne 
v. O'Reilly, 42 N. J. Eq. 467, 9 Atl. 209. 

WOOD-MOTE. In forest law. The old 
name of the eou r t of attachments ; other
wise called the "Forty-Days Court." Cowell; 
3 Bt. Comm. 71. 

WOOD PLEA COURT. A court beld 
twice in the yea r In the forest of Clun, in 
Shropshire, for deter mIning all matters ot 
wood and agistments. Cowell. 

WOOD-STREET COMPTER. The 
name of an -old prison in LondoD. 

WOODS. A forest; land covcred with 8 
largc and thick collection at natural forest 
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trees. The old books say that a grant or 
"all his woods" (omnes bascos suas) will pass 
the land, ns well as the trees growing upon 
it. Co. Litt 40. See Averitt v. Murrell, 49 
N. C. 323 ; Hall v, Cranrord, 60 N. O. 3; 
Achenbach v. Johnston, 84 N. O. 264. 

WOODW ARDS. Officers ot the forest, 
whose duty consists in looking after the wood 
and "ert and venison, and preventing of~ 
tenses relatlng to the same. Mallw. 189. 

WOOL-SA CK . The seat ot the lord cban
cellor ot England In the bouse at lords, be
Ing a large square bag at wool, without lIack 
or arms, covered with red cloth. 'Vebster; 
Brande. 

W OOL S ORTERS' DISEASE . In med
ical jurisprudence. A popular name tor ma
lignant anthl'nx. a illsense characterized by 
mallgnant pustules or carbuncles, caused by 
infection by putrId anImal matter containing 
the bacillus anthracls, nnd chIefly prevalent 
among persons whose bUSiness Is to handle 
wool and hides, such as tanners, butchers, 
and herdsmen. See Bacon v. Un.ited States 
Mut. Acc. Ass'n, 123 N. Y. 304, 25 N. ill. 399, 
9 L. R. A. 617, 20 Am. St. Rep. 748. 

WORDS. As used in law, this word gen
erally signifies the technical terms and 
phrases appropriate to particular instruments, 
or aptly fitted to the expression at a par
ticular intention In legal Instruments. See 
the subtitles follow ing. 
- Words of arlo The vocnbulary or termin
ology of a particular. art or. science, . ~nd e~· 
pecially those e:!CpresslODs which nre ldlOlDat"lC 
or peculiar to it. See Cargill v. 'l' hompson. 51 
Minn. 534, 59 N, W. 63S.- Words of limita.
tion. ~ee LonTAT1oN.- Words of l}rocrea'" 
tion. rfo create an estate tail by deed, it is 
necessary that words of procreation should be 
used in order to confine the estate to the de
scendants of the first grantee. as in the usual 
form of Iimitation.-"to A. and the heirs of bis 
body." Sweet.- Worda of purchase. See 
PuncIIAsE. 

WORK AND LABOR. The name at one 
at the common counts in actions of a.8surnp
sU, ooing tor work and labor done and ma
terials furnished by the plaintiff tor the de
rendant. 

WORK-BEAST, or WORK-H ORSE. 
rrhese terms mean an animal of the horse 
kind, which can be rendered fit for service, 
as well as one ot maturer age and in actual 
use. 'VJufl'ey v. Zimmerman, 8 Bush (Ky.) 
581. 

WORK-HOUSE. A place 
,'icts (or paupers) are confined 
labor. 

where con
and kept at 

WORKING DAYS. In settling lay-days, 
or days at demurrflge, sometimes the con
tract specifies "working days;" in the compu
tation, Sundays and cllstom~house holidays 
are e.'{cluded. 1 Bell, Comm. 577. 

W ORKM AN. One who labors; one wbo 
Is employed to do business fo r another. 

W ORKS. T h is term means sometimes a 
mill, tacoory, or other establisbment for per· 
forming industrial labOr of any sort, (South 
St. Joseph Land Co. v . Pitt, 114 Mo. 135, 21 
S. W. 449,) and sometimes a buildiug, struc· 
ture, or erection at any kind upon lUlld, as 
In the civil-law phrase "new works." 
- New w orks. A term of the civil law com
prehending every sort of edifice or other struc
ture which is newly commenced on a given es
tate or lot. Its importance lies chiefly in the 
fact that a rcmedy is given ("denunciation of 
new works") to an adjacent proprietor whose 
property would be injured or subjected to a 
more oncrous servitude if such a work were o.l· 
lowed to proceed to completion.- Public 
works. Works, whether of construction or 
adaptation, undertaken and carried out by the 
national, state, or municipal authorities, ftnd de· 
signed to subserve Borne purpose of public nec· 
essity, use, or convenience; such as public build· 
ings. roads, aqueducts, parks. etc. See Ellis v . 
Common Council, 123 Mich. 567. 82 N. W. 244; 
Winters v. Duluth, 82 Minn. 127, 84 N. W. 788. 

W ORLD. This term sometimes denotes 
all persons whatsoever who may have, claim, 
or acquire an intel'est In the Bubject·matter; 
as in saying tbat a judgment in rem binds 
"all the world." 

WORS H IP. The act at offering honor 
and adoration to the Divine Being. Reli
gious exercises participated in by a number 
of persons assembled tor that p\lrpOSe, the 
disturbance at which is a statutory otreuse in 
many states. See Hamsher v. IIamsllel'. ]32 
Ill. 273, 22 N. E. 1123. 8 L. R. A. 556; State 
v. District Bonn'l, 76 Wis. 171, 44 N. W. 907, 
7 L. U. A.. 330. 20 Am. St. Rep. 41; State " . 
Buswell, 40 Neb. 158, 58 N. W. 728, 24 L. R. 
A. G8. 

In English law. A title at hOD or or ill,;
nity used in addresses to certain lUaglstrates 
and other persons ot rank or office. 
- Public worship. 'This term may mean the 
worship o·f God, conducted and obserTed un· 
der public authority; or it may mean worship 
in an open or public place, without privacy or 
concealment; or it may mean the performance 
of religious exercises, under a provision for aD 
equal right in the whole public to participate 
in its benefits; or it may be used in contl'adis· 
tinction to worship in the family or the closet. 
In this country. what is called "public wor
ship" is commonly conducted by voluntary so
cieties, constituted according to their own no
tions of ecclesiastical authority and ritual pro
priety, opening their places of worship, and ad· 
mitting to tbeir religiOUS servict!s Such persons, 
and upon such terms, and subject to such reg
ulations, as tbey may choose to designo.te and 
establish. A church absolutely belonging to the 
public, and in which alJ persons without restric
tion bave equal rights. such as the publie enjoy 
in highways or public landings, is certaiul.v a 
'Tery rare institution. Attorney Genel1li v. Mer. 
rimack Mfg. Co., 14 Gray (Mass.) 586. 

WORT, or W ORTH. A curtilage or 
country farm. 
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N WORTHIEST OF BLOOD. In the Eng
lish law of descent. A term applied to 
males, express lye ot the preference given to 

o 

p 

them over females. See 2 BJ. Comm. 234-
240. 

WORTHING OF LAND. A certain 
quantity of land so called in the manor of 
Kin~~Iund. In Herefo rd. 'I'he tenants are 
called "worthies." "~hnl'ton. 

WOUND. In criminru cases, the defini-
tion of a "wound" Is an injury to the person 
by whicb the skin is broken. State v. Leon
nrd, 22 Mo. 451; Moriarty v. Brooks. 6 Car. 
& P. 684. 

Q "In legal medicine, the term 'wound' Is 
used in a much more comprehensive sense 
than In surgery. In the latter, it meaDS 
strictly a solution of continuity; In the for
mer, injuries of every descriptIon that CLf-

R 
fect either the bard or the soft parts: and 
nc(:ol'dingly uuder it are comprebended 
bruises, contusions, tractures. luxntious," 
etc. 2 Beck, Aled. Jur. 106. 

WOUNDING. An aggravated species ot 
S assault and battery, conSisting in one per· 

son gh>lng another some dangerous hurt 3 
Bl. Comm. 121. 

Wreccn.m mn.ris dgnifioat fila bona 

T qure naufragio ad terram pelluntur. A 
wreck of the sea sJgnIfies those goods which 
are d.riven to shore trom a shlpwre:ck. 

WRECK. At conunon law. Such 

U 
goods as after n shipwrec}< are cast upon the 
land by tbe sea, and. as Ising within the ter· 
rUory of some county, do not belong to the 
jurisdiction of the admiralty, but to the com· 
mOll law. 2 Inst. lSi; 1 Bl. Comm. 290. 

Goods' cast nshore from a wrecked "essel, V where no living creature bas escaped from 
the wreck alive; and which are (orfeited to 
the crown, or to persons having the frau
chise of wreck. Cowell. 

In American law. Goods cast ashore 

W by the sea. and not cla.lmed by the owner 
witllirl a year, 01' otber specified period; and 
which, In such case, become the property of 
the state. 2 Kent, Corum. 322. 

In maritime law. A ship becomes a 
wl'eck when. in consequence of injuries re
celnd. she is rendered nbsolutely uuullyiga· 
hIe. or unable to pUl'sue her voyage. without 
r('llairs exceeding tbe balf or her value. 
Wood v. Insuronce Co., 6 Mass. 479, 4 Am. 
nec. 103; Collnrd v. Eddy, 17 Mo. 355; 
HakeI' v. IIong, 7 N. Y. 558. 59 Am. Dec. 431; 
Peele v. lnsul'l1nce Co .. 19 Fed. Cas. 104; 
Lacflze v. State. 1 Add. (pn..) 99. 
-Wreck commissioners are persons ap· 
pointed by tile i.Cnglish lord chancellor under 
the merchant sb~pping act, 1876, (section 29.) 
to hold im·estig:l.tions at the request o( the board 
of trade into losses, abaudoumellts, damages, 

and casualties of or to ships on or near the 
coast of the United Kingdom, whereby 1089 ot 
life ie caused. Sweet. 

WRECKFREE. Exempt from the for
feiture of shipwrecked goods and vessels to 
the king. Cowell. 

WRIT. A precept in writing, couched III 
the form of tl letter, running in the Ullm& 

of tbe king, president. or state, Issnlng from 
a court of justice, and sealed witb its seal, 
addressed to a sheriir or other officer of the 
law, or directly to the person whose action 
the court desires to command. eIther 0.8 the 
commencement of n. suit or other proceeding 
or as incidental to its progress, and requiring 
the performn.nce ot a specified act, or giving 
authority and commission to have It done. 

For the names and description ot various 
particular writs, see tbe following titles. 

In old English law. An Instrument in 
the form of. n letter ; a letter or letters at 
attorney. This Is 8. very ancient sense or 
the word. 

In the old books, "writ" Is used as C(julv
alent to "action;" hence writs are some-
times divided Into real, personal, and mixed. 

In Scotch law. A writing; an lnstru· 
ment in writing, as a deed, bond, contract, 
etc. 2 Forb. lust. pt 2, pp. 175-179. 

-Alias writ. A second \vrit issued in the 
same cause, where a former writ of the snme 
kind has been issued without effect.-C}OS8 
w1'it. In English law, 8. name given to cert1l.in 
letters of the sovereign, sealed with his gre-at 
sea l and directed to particular persons and for 
particular purposes, which. not being proper 
for public inspection. were closed up and sealed 
on the outside; nlso. n. writ directed to the 
sheriff instead of to the lord . 2 BI. Comm. 346. 
3 Reeve, Eng. Law, 45.-Concurrent writs. 
Duplicnte originals, or several writs running 
at the same time for the same purpose, for serv
ice on or arrest of a person, when it is not 
known where he is to be found; or for service
on several persons, as when there are se\'eral 
defendants to un action. Mozley & Whitley. 
-Judicial writs. In Englisb practice. Suct!. 
writs as issue under the private seal of the 
courts, aod not under tbe great seal of Eng
land. aod are tested or witnessed, not in the 
king's name, but in the name of the chief judge 
of the court out of which tbey issue. 'l'be word 
"judicial" is used in contradistinction to "orig· 
inal;" original writs being suell ,ll'; i"sue out ot 
chancery under tile great seal, and arc witncss~ 
cd in the king's nrime. See 3 HI. Comm. 2~. 
Pullman's Paiace--Cnr Co. v. Wnshburn (C. C.) 
66 Fed. 73:2.-Junior writ. Oue which is is
sued, or comes to the omcer's bauds. at a later 
time than a similar writ, at the suit of anoth
er party. or on a ditIcrent claim, against the 
same defendnnt.-Origina.l writ. In English 
prflctice. An original writ was tile process for· 
merly in use for the comm(>ncem(>nt of per
sonnl actionS. It was II. mandatory letter from 
the king. issuing out of chancery. scnipd with 
the great seal. and directed to the sheriff of the 
county wuerl'in the injury was ('ommittl.'<1. or
was supposed to have been committ(>(). reqllir' 
ing him to command tbe wrong·doer or accus
ed pnrty either. to do justice to the plaintiff or 
else to appear III court and nnswer the accusa.
tion atminst him. This writ is now disu!'lpd. the 
writ of summons being the process prescribed by 
the uniformity of process act for commencing-
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personal actions; and under the judicature act, 
1873, all suits, even in the court of cilancery, 
are to be commenced by such writs of summons. 
Brown.-Patent writ. 1n old practice, an 
open writ; one not closed or scaJed up.-Per
emptory writ. An original writ, called froro 
tile words or the writ It "lti te jeoorif soourum," 
and which directed the sberiff to cause the de
{cnonot to appear in court without any option 
given him, provided the plaintiff ga,e the sher
jff security efIectually to prosecute blS claim. 
'l'be writ was very occasionally in use, and only 
where nothing was specificnlly demunded, but 
only a satisfaction io general : as in the cape 
of writs of trespass 00 the case, whereio DO debt 
or other specific thing was sued for, but only 
damages to be assessed by a jury. BrowD.
P1'e1'ogative writs. 'I.'hose issued by the ex
ercise of the extraordinary power of the crown 
(the court, in modem practice) on proper cause 
shown; namely, the writs of pt'occdendo, man.
dam,u" prohibition, guo warra1~to, kabcu corp
tt.I. and certiorari. 

WRIT DE BONO ET MALO. See DB 
BONO ET 1IL"'LO; ASSIZE. 

WRIT DE HlERETICO COMBUREN
DO. In Englisb law. The name ot a writ 
formerly issued by the secular courts, for the 
execution. by burning, of a man who had 
been convict.ed in the ecclesinstJcal courts 
of heresy. 

WRIT DE RATIONABILI PARTE 
BONORUM. A writ wbich lay for a wid
ow, ngalnst the executor of her' deceased 
husband. to compel the executor to set off to 
her a third part of the decedent's personalty, 
after payment ot bis debts. Fltzh. Nat. 
Brev. 122, L. 

WRIT OF ASSISTANCE, The name of 
8 writ whicb issues from the court of chan
cery, in aid of tbe execution of 8. judgment 
at law, to put the complainant into posses
sion of lands adjudged to him, when the 
sherifi:' cannot e.'tecute the judgment. See 
Emerick v. JHillf'r (Ind. App.) G2 N. E. 285; 
Hagerman v. Heltzel, 21 "'ash. 444, 58 Pac. 
[ISO: O'Connor v. Scbaeffel (CIty Ct. N. Y.) 
11 N. Y. Supp. 737; Knigbt v. Houghtalllng, 
!H N. C. 410. 

WRIT OF ASSOCIATION. In Eng
lish practice. A writ whereby certain per· 
gons (usually the clerl< of assize and bls sub
ordinate officers) firc directed to n~soclnte 
themselves with the justices nnd serjeauts; 
Hnd they arc required to admit the said per
sons into their society in order to take the 
nssizes. 3 Bl. Comm. 50. 

WRIT OF ATTACHMENT. A writ em
ployed to enforce obedience to nn order or 
judgment of the court. It commlUlds the 
sheriff to attAch the disobedient party and 
to bare him before the court to answer his 
contempt. Smith, Act. 176. 

WRIT OF CONSpmACY. A wrIt 
which anciently Jay against persons wbo bad 

BL.W.W DIcr.(2o ElD.)- 78 

conspIred to injure the plnlntlfl'. under the 
same clrcumstauces w1Jlcb would now give 
him an action on the case. 

WRIT OF COVENANT. A writ wbich 
lies where a pal'ty claims damages for breacl! 
of. covenant; i . e., of a promise under seal. 

WRIT OF DEBT. A wrIt which lies 
where the party claims the reco,'ery of a 
debt j t. e., a liquidated or certain sum of 
money alleged to be due to hIm. 

WRIT OF DECEIT. Tbe name of a 
writ which lies wbere one man has done 
anything in the Dame of unotber, by wbich 
the latter is dumnUj~d and deceived. I!~itzb. 
Nnt. Bre,,·. 95, E. 

WRIT OF DELIVERY. A. writ ot ex
ecution employed to enforce a judgment for 
the delivery of cbattels. It COlllmands the 
sherlfr to cause the cbattels mentioned In the 
writ to be returned to the person who has 
obtruned the judgment: und, if the chaltels 
cannot be found, to distrain the person 
agaLnst wbom the judgment was given un
til he returns them. SmIth, Act. 175; Sweet. 

WRIT OF DETINUE. A. writ wbich 
lies where n party claims the specific re<'O\'
ery of good~ and chattels. or de<>ds aud "Tit.
ings, detained from hIm. ThIs Is seldom 
used; trover is the morc frequent rell1(>dy, 
In cases where it may be bronght. Bouvier. 

WRIT OF DOWER. This Is either a 
writ of dower unM 11i1l41, habet. whicb lies 
for a widOW, commanding the tenant to as
si):m her dower, no part of which bas yet 
been set off to her; or a writ of fiUht 01 
dOwef·. whereby she seelis to recover the re
mainder of the dower to which sbe Is enti· 
tled, part having been already received from 
the tennnt. 

WRIT OF EJECTMENT. Tbe writ I.n 
an action ot' ejectment, for the recovery of 
lands. See EJECTMENT. 

WRIT OF ENTRY. A rcal action to I'e
cover the possession ot' land wbere the ten
ant (or owner) has been disseised or other
wIse wrongfully dispossessed. If the dls..(.;c.is
or has aliened the land. or if it has descend· 
ed to his heir, tbe writ of entry i<; said to be 
in the pe,., because it alleges that the defend
ant (the alIenee or beir) obtained possession 
thf"OUgh the original disseisor. If two alien
ations (or descents) have t:lken place. tht:> 
writ is in the per and cui, because it allege.,' 
tha.t the defendant (the second alienee) ob· 
tained possC6Sion tht'ough the first alienee. 
to -to/unit the original disseisor hnd aliened It 
If more than two aJieoations (or df'sceutR\ 
have taken place, the writ is in the post, 'b€" 
cause It simply alleges that the defendant af' 
quired possession after the original diss("ic;hl. 
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NCo. L1tt. 238b; 3 BI. Comm. 180. The writ 
of entry was abolished, with other real ac
tions, in Eliglund, oy St. 3 & 4 Wm. IV, C. 
27, § 36, but is still in use tn a few of the 
stotes of the Union. Sweet, 

o WRIT OF ERROR, A writ issued from 
a comt of appellate jurisdiction, directed. to 
the judge or judges of n court of record, re
quirIng them to remit to tbe appellate COUl't 
the record of an action before them, in which p a finnl judgment has been entered, In order 
that examioation may be made of certain 
en'ors alleged to have been cOlllmitted, and 
that the judgment may be re\'ersed. cor
rected. or affirmed, as the case may require. 

A writ of error is defined to be a commis-Q sion by which the judges of one court are 
authorized to examine a record upon which 
n judgment was gIven in another court, and, 
OD such examination, to aflirm or reverse the 
same. according to law. Cohens v. Virginia, R 6 Wheat. 400, 5 L. Ed. 257. 

WRIT OF EXECUTION. A writ to put 
In force the judgment or decree of a court. 

WRIT OF FALSE JUDGMENT. A S writ which appears to be still in use to bring 
appeals to the English higb court from In
ferior courts not of record proceeding accord
ing to the course of the common law. Arcbb. 
Pl'. 1427. 

T WRIT OF FORMEDON. A writ wbich 
lies for the recovery of an estate by a person 
claiming as Issue in toil, or by the remaIn
der-man or reversioner after the termlnaUon 
of the entail. See Ft)nuEDON. 

U WRIT OF INQUIRY. In common-law 
practice. A writ wblch issues after tbe 
plaintiff in an action tms obtalued a judg
ment by dC'fnult, on an unllqulc1ated claim, 

V directing tbe sherter, wIth the aid of a jury. 
Lo inquire into the amount of the plaintiff's 
demand and assess his damages. Lennon v. 
Howitzer. 57 Conn. 583, 19 At1. 334; ilnvens 
v. IIartfol'd & N. R. Co., 28 Conn. 70. 

W WRIT OF MAINPRIZE. In English 
law. A. writ directed to the shertir, (either 
generally, wIlen allY UlaD is imprIsoned for 
a bailable offense and ball has been refused, 
or specially, when the offense or ct1use of 
commitment Is not properly bailable below,) 
commanding him to tuke sureties for the 
prisoner's appenrance, commouly called 
"mainpcrnors," and to set bim at large. 11 
B1. Comm. 128. 

WRIT OF MESNE. In old EngJtsh law. 
A writ which was so called by reason of the 
words used in the writ, namely, "Unde idem 
.4. qui nwcLiu,! est inter C. et prwfat!H1J, B./' 
that is. A., who is mesne between C .• the 
lord paramount, and B., the tenaot pal'avail. 
Co. Litt. l00~. 

WRIT OF POSSESSION. This is the 
writ of execution employed to enforce a judg· 
ment to recover the possession of land. It 
commands the sheriff to enter the land and 
give possession of it to the persoll entitled 
under the judgment. Smith, Act. 175. 

WRIT OF PRECIPE. This writ is also 
called. n "writ ot covenant," and Is sued out 
by the party to whom lands are to be COD
veyed by fine, the foundation of which is a 
supposed agreement or covenant that the one 
shall convey the land to the other. 2 Bl. 
Comw. 349. 

WRIT OF PREVENTION. This name 
is gi.en to certain writs which may be Is
sued In anticipation at snits whicb may arise. 
Co. Lltt. 100. 

WRIT OF PROCLAMATION. In Eng· 
lish In w. By the statute 31 ElIz. c. 3, when 
an ea:igent is sued out, a writ or proclamn
tion shall issue at the same time, command
Ing the sheriff of the cOllnty wbere the de
fendant dwells to make three proclamations 
thereof, in places the most notorious, and 
most likely to come to his knowledge, Ii 

month before the outlawry shall take place. 
S Bl. ComIn. 284-. 

WRIT OF PROTECTION. In England, 
the king may. by bis writ of protection, prlv
lIege any perSOn in bis servIce from arrest 
in civil proceedings during a rear and a 
day; but this prerogative Is seldom, it ever, 
exercised. Arcbb. Pl'. 687. See Co. Litt 
130~. 

WRIT OF QUARE IMPEDIT. See 
QUA.RE IMPEDIT. 

WRIT OF RECAPTION. If. pending 
an action ot renle.in for a distress, the de
fendant distrains again for the same rent or 
service, the owner of the goods Is not drh'en 
to another action or replenn, but Is allowed 
n writ of recaption, by which he rceo.ers 
the goods and damnges for the defendllnt's 
contempt of the process of the lnw in nl::l.ltin~ 
n second distress while the mutter is sub 
judice. Woodr. Lnndl. & Ten. 484. 

WRrT OF RESTITUTION, A writ 
whicb is Issued on the re\'ers31 of II ju<ll;' 
ment commanding the sberlfr to reFltore to 
the defendant below the thing levied upon, 
it It bas not been sold, nnd. It It hns been 
sold, the proceeds. Bac. Abr. "Execution," Q. 

WRIT OF REVIEW. (1) A general 
deSignation of any form or process issuing 
from an appellate court and intended to 
bring up for review the record or decision ot 
lile court below. Burrell v. Burrell, 10 Mass. 
!."22; Hopkins v. Beneon, 21 Me. 401; West 
v. De Aloss, 50 La. ADn. 1349, 24 South. 323. 
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('2) In cod~ practice, a substitute tor, or 
equivalent of, the writ of certiorarI. Call· 
fornia & O. Land Co. v. Gowen (C. C.) 48 
F'ed. 775; Burnett v. Douglas Couuty. 4 Or. 
389; In re Winegard, 78 IIUD, 58, 28 N. Y. 
Supp.1039. 

WRIT OF RIGHT. This was a writ 
which lay for one who had the right of 
property. ngalost another who had the right 
of posseSSion and the actual occupation. The 
writ proilerly lay only to recover corporeal 
hel'e<litamcnts for an estate in fee-simple; 
but tbere were other wrIts, said to be "in 
the nature of a writ of right," n\'nilable for 
the reco\'ery of Incorporeal hereditaments or 
of lands for a less estate than a fee4simple. 
Brown. 

Tn another sense at the term, a "wrIt ot 
right" is one which Is grantable as a mat· 
tel' of right, as opposed to a "prerogative 
writ," which is issued only as a matter of 
grace or discretion. 

WRIT OF SUMMONS. The writ by 
which, under the English jud1cature acts, 
all actions are commenced. 

WRIT OF TOLT. In Engllsh law. The 
name of a writ to remove proceedings on a 
writ of right patent from the court·baron 
Into the county court. 

WRIT OF TRIAL. In English law. A.. 
writ directing an action brought In a su~ 
rior court to be tried in an Inferior court or 
before the ullder·sherif1', under St. 3 & 4 
" .... 01. TV. c. 42. It Is now superseded by the 
county courts act of 1867, c. 142, § 6, by 
which a defendant, in certain cases, is en
abled to obtain an order that the action 
be tried In a ("Qunty court. 3 Stepb. Comm. 
515, n.; Mozley & Whitley. 

WRIT OF WASTE. The name or a writ 
to he issued against a tenant who has com
milLed woste of the premises. There are 
!'=eyel':ll forms of this writ. Fitzb. Nat. Brev. 
12~. 

WRIT PRO RETORNO HABENDO. 
A \\Tit commanding the return of the goods 
to the defendant, upon a judgment in bis 
fa \'01' in replevin, upon the plaintiff's de
fault. 

WRITER OF THE TALLIES. In Eng
Jand. An olTicel' of the exchequer wbose 
duty it was to write upon the tallies the let
ters or tellers' bUls. 

WRITER TO THE SIGNET. In Scotch 

clently clet'ks in the office of the secretary of 
sta te, by whom ,""rits were prepared and Is
sued under the royal 8ignet or seal; and, 
wilen tile signet became employed in judiCial 
proceedings, tbey obtained a monol>oly of 
the privileges of tH:ting as agents or attor· 
neys before the COUl·t of sessiou. Brande. 
voc. "Signet." 

WRITING. The c.." pression of ideas by 
letters '41sible to the eye. Clason v. Bailey, 
14 Johns. (N. Y.) 491. 'l~he giving an out
ward and objective form to n contract, wlU, 
etc., by means of letters or marl;:s placed upon 
paper, parcbment, or otuel' material sub· 
stance. 

In the most general sense ot the word, 
"writing" denotes a document, whether man· 
uscript or printed, as opposed to mere spol,en 
words. Writing 1s essential to the \'ulidity 
01' certain contracts and other transactions. 
Sweet. 

WRITING OBLIGATORY. The tech· 
nlcal name by which a bona Is describeu iUt 
pleading. Denton v. Adams, 6 Vt. 40. 

WRITTEN LAW. One 01' the two lead
ing divislons of tlle ROllil)n law, comprising 
the lege8. plebiscita, 8cnatu8'C01l8utta, Vl'in· 
cipum placita, 1'IIagiJflratuu1n edicta, and f·e· 
SPOllsQ, vrudcntu.m. lust. 1. 2,3. 

Statute law ; law derl\'lng Its force from 
express legislntive enactment. 1 BI. Comm. 
62, 85. 

WRONG. An Injury; a tort; a violation 
ot right or of law. 

The idea of right8 natura ll y suggests the cor
relAtive one of ff)1'OllUS; (or every right is ca· 
pable of being violated. A right to receive pay
ment for goods sold (for example) implies :l 
wrong on the part of him who o'P.'es, but with
holds the price; a right to live in personal se
curity, a \'Tong on the part of him who com
mits personaJ violence. And therefore, while, 
in a general point of view, the law is intended 
for the establishment and maintenance of rights, 
we find it, on closer exnOljnRtion, to be defiling 
both with rights and Wl'ougs. It first fixes the 
cbaracter and definition of ri~bts. nnd then. 
""ith 8. "iew to their (>ffcctuni security, proceeds 
to define- wrongs. and to devise the mea us b.y 
which the latter shall be prevented or redressed. 
1 Steph. Comm. 126. 
-Private Wl.'Ongll. The "iolation of public 
or pr!\'3te rights, when considered in refe rence 
to the injuL'Y susllliued by the indiviciUttl, and 
consequently as subjects for ch'iJ redress or 
compensaton. 3 Stepb. Comm. 356; lIuutint!· 
ton v. Atlrill. 146 U. S. 657, 13 Sup. Ct. 224, 
36 TJ • Eel. 1123; Tomlin v. Hildreth, G5 N. J . 
Law, 438, 47 Atl. 649.-Public wrongs. Vio
lations of public rights and dulies which affect 
the whole community. considered as a communi
ty: crimes nod misdemeanol"S. 3 BI. Comm. 2; 
4 BI. Comm. l .-Rea.l wrong. In old English 
law. Au injury to the freehold. 

law. An officer nearly corresponding to an WRONG-DOER. Qne who commits an 
ntWrney at law, in English aod AmerIcan injury; a tort-feasor. 
practice. "WrIters to the signet," called al-
so "clerks to the signet," deriye their name WRONGFULLY INTENDING. In the 
h'om the circumstance that they were an· language of pleading, this phmse is appro-
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N priate to be used In alleging the mal1cious 
motiyc of the defemlo.nt 111 committing the 
injury whicb forms the cause of ilction. 

WRONGOUS. In Scotch law. Wrong
ful; unlawful; as W1'ongDUB Imprisonment.. o Ersk. Prill. 4, 4, 25. 

p X. In the written terminology ot vnrious 
nrts and trades •. where two or 1110re dimen
sion:) of the sa me pie<.:e or article are to be 
stated, tbis letter is a well-known symbol 
equivalent to tlle word ··by." 'I'bus, tile for-

Q mula. "3 x 5 In.'' will be understood, or may be 
explained by paroi e\'ldence, to mean '·three 
by five inches," that is, measuring three 
inches tn one direction and five in anotber. 
See Jaqua v. Witham & A. Co., 106 Ind 547, 

R 7 N. El 314. 

WURTH. In Saxon law. Worthy; com
petent; cn.pable. Atneswurthe, wortlly ot 
oath; admIssIble or competent to be sworn. 
Spelman. ' 

WYTE. In old Engllsb taw. Ac-qult
tauce or immunity from amercelllent. 

x 
XENODOCHIUM. In the civil and old 

lilnglish law. An inn allowed by public li
cense, tor the entertainment of strangers, 
and other guests. Cal vin.; Cowell. 

A hospital; a place where sick and infirm 
persons are taken care of. Cowell. 

XENODOCHY. Reception of strangers; 
hospitallty. Ene. Lond. 

XYLON. A punishment among the Greelnl 
answering to our itocks. 'Vhartou. 

y 
S YA ET NAY. In old records. Mere 

assertion ilnd denial, without oatb. 

YACHT. A llght sea-going vessel, used 
only tor pleasure-trips, raCing, etc. Webster. 

T See 22 St. at Large, 566 (U. S. Comp. St 
1001. p. 2845); RA>v. St. U. s. II 4215-4218 
(U. S. Compo St. 1901. p. 2847). 

YARD. A measure ot length, containing 
three feet, or thirty-six incbes. 

U A piece of land inclosed for the use and ac
commodation ot the inhabitants ot a house. 

YARDLAND, or virgata terrre, Is a quan
tity of iand, said by some to be twenty acres, V but by Coke to be ot uncertain extent. 

YEA AND NAY. Yes and no. Accord
ing to a charter of Athelstan, tbe people at 
Ripon were to be believed in all actions or 
suits upon their yea and nay, without the 

Wlletesslty of taking any oath. Brown. 

YEAR. The period in whIch the revolu· 
tion of the earth round the sun, and the ac
companying Changes ill the order ot nature, 
are completed. Generally, when a statute X speaks of n year, twelve calendar, and not 
luuar, mouths are intended. Cro. Jac. 166. 
The yenr is either astronomical, ecclesiastical, 
or regnal, beginning on tbe 1st of January, 
01" 25th ot Marcb, or the day ot the sover
eign's accesslOll. Wharton. 

Y -Natural year. In old IDnglish law. That 
period of time in which the sun was supposed 
to revolve in its orbit, consisting of 365 duys 
and one·fourtb of a dny, or siX" houI'S. Bract. 
foJ. 359b.-Yea.r and day. 'I.'his period was 
fixed for many purposes in law. 'I'hus, in the 
case of an estray, if the owner did not claim it 
within that time, it becnme tbe property of the 

lord. So the owners of wreck must claim It 
within a year and a day. Deatb must follo'l'l' 
upon wounding within a year and n. day if the 
wounding is to be indicted as murder. Also, a 
year and a day were given for prosecuting or 
a voiding certain legal acts; e. fl., for bringing 
actions after entry, for making claim for !lyoid
iug a fine, etc. Brown.-Year books. BookS! 
of reports of cases in a regular serics from the 
reign of the English Kinf Edward 1., inclusive, 
to the time of Henry V II., whicb 'vere taken 
by the prothonotariea or chiet scribes of the 
courts, at the expense of the crown, and pub
lished annuall,; whence their name, "Year 
Books." Brown.-Year, day, and waste. In 
Englisb law. An. ancient prerogative of the 
king, whereby he was entitled to the profits, 
for a year and a day, of the lands of persoDs at~ 
tainted of petty treason or felony, together with 
the ri~ht of wasting the tenements, afterwards 
restonng the Rroperty to the lord of the fee. 
Abrogated by St. M Geo. III. c. 145. \Vhar~ 
tion.-Year to year, tena:acy from. 'l'his es
tate arises either expressly, as when land is Jet 
from year to year; or by a genera l parol de-
mise. without any determinate interest. but 
reserving the payment of an annual rent: or 
impliedly, as when property is occupied gen
erally under a rent payable yearly, half-yearly, 
or quarterly; or when a tenant holds over. after 
the expiration of bis term. without having en
tered into any new contract, and pays rent. (~ 
fore which he is tenant on sufferance.) What" 
ton.-Year., eatate for. See EsTATE FOB 
YEARS. 

YEAS AND NAYS_ The affirmative Rnd 
negative votes on a blll or measure before 
8. legislative assembly. "Calllng the yeas and 
nays" is calling for the 1ndividual and oral 
vote ot each member, usually upon n call 
01' the roll. 

YEME. In old records. Winter; a cor~ 

ruptJon ot the Latin "hienl-S." 

YEOHAN. In English law. A. common
er; A freeholder under the rauk of gcntl~ 
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N priate to be used In alleging the mal1cious 
motiyc of the defemlo.nt 111 committing the 
injury whicb forms the cause of ilction. 

WRONGOUS. In Scotch law. Wrong
ful; unlawful; as W1'ongDUB Imprisonment.. o Ersk. Prill. 4, 4, 25. 

p X. In the written terminology ot vnrious 
nrts and trades •. where two or 1110re dimen
sion:) of the sa me pie<.:e or article are to be 
stated, tbis letter is a well-known symbol 
equivalent to tlle word ··by." 'I'bus, tile for-

Q mula. "3 x 5 In.'' will be understood, or may be 
explained by paroi e\'ldence, to mean '·three 
by five inches," that is, measuring three 
inches tn one direction and five in anotber. 
See Jaqua v. Witham & A. Co., 106 Ind 547, 

R 7 N. El 314. 

WURTH. In Saxon law. Worthy; com
petent; cn.pable. Atneswurthe, wortlly ot 
oath; admIssIble or competent to be sworn. 
Spelman. ' 

WYTE. In old Engllsb taw. Ac-qult
tauce or immunity from amercelllent. 

x 
XENODOCHIUM. In the civil and old 

lilnglish law. An inn allowed by public li
cense, tor the entertainment of strangers, 
and other guests. Cal vin.; Cowell. 

A hospital; a place where sick and infirm 
persons are taken care of. Cowell. 

XENODOCHY. Reception of strangers; 
hospitallty. Ene. Lond. 

XYLON. A punishment among the Greelnl 
answering to our itocks. 'Vhartou. 

y 
S YA ET NAY. In old records. Mere 

assertion ilnd denial, without oatb. 

YACHT. A llght sea-going vessel, used 
only tor pleasure-trips, raCing, etc. Webster. 

T See 22 St. at Large, 566 (U. S. Comp. St 
1001. p. 2845); RA>v. St. U. s. II 4215-4218 
(U. S. Compo St. 1901. p. 2847). 

YARD. A measure ot length, containing 
three feet, or thirty-six incbes. 

U A piece of land inclosed for the use and ac
commodation ot the inhabitants ot a house. 

YARDLAND, or virgata terrre, Is a quan
tity of iand, said by some to be twenty acres, V but by Coke to be ot uncertain extent. 

YEA AND NAY. Yes and no. Accord
ing to a charter of Athelstan, tbe people at 
Ripon were to be believed in all actions or 
suits upon their yea and nay, without the 

Wlletesslty of taking any oath. Brown. 

YEAR. The period in whIch the revolu· 
tion of the earth round the sun, and the ac
companying Changes ill the order ot nature, 
are completed. Generally, when a statute X speaks of n year, twelve calendar, and not 
luuar, mouths are intended. Cro. Jac. 166. 
The yenr is either astronomical, ecclesiastical, 
or regnal, beginning on tbe 1st of January, 
01" 25th ot Marcb, or the day ot the sover
eign's accesslOll. Wharton. 

Y -Natural year. In old IDnglish law. That 
period of time in which the sun was supposed 
to revolve in its orbit, consisting of 365 duys 
and one·fourtb of a dny, or siX" houI'S. Bract. 
foJ. 359b.-Yea.r and day. 'I.'his period was 
fixed for many purposes in law. 'I'hus, in the 
case of an estray, if the owner did not claim it 
within that time, it becnme tbe property of the 

lord. So the owners of wreck must claim It 
within a year and a day. Deatb must follo'l'l' 
upon wounding within a year and n. day if the 
wounding is to be indicted as murder. Also, a 
year and a day were given for prosecuting or 
a voiding certain legal acts; e. fl., for bringing 
actions after entry, for making claim for !lyoid
iug a fine, etc. Brown.-Year books. BookS! 
of reports of cases in a regular serics from the 
reign of the English Kinf Edward 1., inclusive, 
to the time of Henry V II., whicb 'vere taken 
by the prothonotariea or chiet scribes of the 
courts, at the expense of the crown, and pub
lished annuall,; whence their name, "Year 
Books." Brown.-Year, day, and waste. In 
Englisb law. An. ancient prerogative of the 
king, whereby he was entitled to the profits, 
for a year and a day, of the lands of persoDs at~ 
tainted of petty treason or felony, together with 
the ri~ht of wasting the tenements, afterwards 
restonng the Rroperty to the lord of the fee. 
Abrogated by St. M Geo. III. c. 145. \Vhar~ 
tion.-Year to year, tena:acy from. 'l'his es
tate arises either expressly, as when land is Jet 
from year to year; or by a genera l parol de-
mise. without any determinate interest. but 
reserving the payment of an annual rent: or 
impliedly, as when property is occupied gen
erally under a rent payable yearly, half-yearly, 
or quarterly; or when a tenant holds over. after 
the expiration of bis term. without having en
tered into any new contract, and pays rent. (~ 
fore which he is tenant on sufferance.) What" 
ton.-Year., eatate for. See EsTATE FOB 
YEARS. 

YEAS AND NAYS_ The affirmative Rnd 
negative votes on a blll or measure before 
8. legislative assembly. "Calllng the yeas and 
nays" is calling for the 1ndividual and oral 
vote ot each member, usually upon n call 
01' the roll. 

YEME. In old records. Winter; a cor~ 

ruptJon ot the Latin "hienl-S." 

YEOHAN. In English law. A. common
er; A freeholder under the rauk of gcntl~ 
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motiyc of the defemlo.nt 111 committing the 
injury whicb forms the cause of ilction. 

WRONGOUS. In Scotch law. Wrong
ful; unlawful; as W1'ongDUB Imprisonment.. o Ersk. Prill. 4, 4, 25. 

p X. In the written terminology ot vnrious 
nrts and trades •. where two or 1110re dimen
sion:) of the sa me pie<.:e or article are to be 
stated, tbis letter is a well-known symbol 
equivalent to tlle word ··by." 'I'bus, tile for-

Q mula. "3 x 5 In.'' will be understood, or may be 
explained by paroi e\'ldence, to mean '·three 
by five inches," that is, measuring three 
inches tn one direction and five in anotber. 
See Jaqua v. Witham & A. Co., 106 Ind 547, 

R 7 N. El 314. 

WURTH. In Saxon law. Worthy; com
petent; cn.pable. Atneswurthe, wortlly ot 
oath; admIssIble or competent to be sworn. 
Spelman. ' 

WYTE. In old Engllsb taw. Ac-qult
tauce or immunity from amercelllent. 

x 
XENODOCHIUM. In the civil and old 

lilnglish law. An inn allowed by public li
cense, tor the entertainment of strangers, 
and other guests. Cal vin.; Cowell. 

A hospital; a place where sick and infirm 
persons are taken care of. Cowell. 

XENODOCHY. Reception of strangers; 
hospitallty. Ene. Lond. 

XYLON. A punishment among the Greelnl 
answering to our itocks. 'Vhartou. 

y 
S YA ET NAY. In old records. Mere 

assertion ilnd denial, without oatb. 

YACHT. A llght sea-going vessel, used 
only tor pleasure-trips, raCing, etc. Webster. 

T See 22 St. at Large, 566 (U. S. Comp. St 
1001. p. 2845); RA>v. St. U. s. II 4215-4218 
(U. S. Compo St. 1901. p. 2847). 

YARD. A measure ot length, containing 
three feet, or thirty-six incbes. 

U A piece of land inclosed for the use and ac
commodation ot the inhabitants ot a house. 

YARDLAND, or virgata terrre, Is a quan
tity of iand, said by some to be twenty acres, V but by Coke to be ot uncertain extent. 

YEA AND NAY. Yes and no. Accord
ing to a charter of Athelstan, tbe people at 
Ripon were to be believed in all actions or 
suits upon their yea and nay, without the 

Wlletesslty of taking any oath. Brown. 

YEAR. The period in whIch the revolu· 
tion of the earth round the sun, and the ac
companying Changes ill the order ot nature, 
are completed. Generally, when a statute X speaks of n year, twelve calendar, and not 
luuar, mouths are intended. Cro. Jac. 166. 
The yenr is either astronomical, ecclesiastical, 
or regnal, beginning on tbe 1st of January, 
01" 25th ot Marcb, or the day ot the sover
eign's accesslOll. Wharton. 

Y -Natural year. In old IDnglish law. That 
period of time in which the sun was supposed 
to revolve in its orbit, consisting of 365 duys 
and one·fourtb of a dny, or siX" houI'S. Bract. 
foJ. 359b.-Yea.r and day. 'I.'his period was 
fixed for many purposes in law. 'I'hus, in the 
case of an estray, if the owner did not claim it 
within that time, it becnme tbe property of the 

lord. So the owners of wreck must claim It 
within a year and a day. Deatb must follo'l'l' 
upon wounding within a year and n. day if the 
wounding is to be indicted as murder. Also, a 
year and a day were given for prosecuting or 
a voiding certain legal acts; e. fl., for bringing 
actions after entry, for making claim for !lyoid
iug a fine, etc. Brown.-Year books. BookS! 
of reports of cases in a regular serics from the 
reign of the English Kinf Edward 1., inclusive, 
to the time of Henry V II., whicb 'vere taken 
by the prothonotariea or chiet scribes of the 
courts, at the expense of the crown, and pub
lished annuall,; whence their name, "Year 
Books." Brown.-Year, day, and waste. In 
Englisb law. An. ancient prerogative of the 
king, whereby he was entitled to the profits, 
for a year and a day, of the lands of persoDs at~ 
tainted of petty treason or felony, together with 
the ri~ht of wasting the tenements, afterwards 
restonng the Rroperty to the lord of the fee. 
Abrogated by St. M Geo. III. c. 145. \Vhar~ 
tion.-Year to year, tena:acy from. 'l'his es
tate arises either expressly, as when land is Jet 
from year to year; or by a genera l parol de-
mise. without any determinate interest. but 
reserving the payment of an annual rent: or 
impliedly, as when property is occupied gen
erally under a rent payable yearly, half-yearly, 
or quarterly; or when a tenant holds over. after 
the expiration of bis term. without having en
tered into any new contract, and pays rent. (~ 
fore which he is tenant on sufferance.) What" 
ton.-Year., eatate for. See EsTATE FOB 
YEARS. 

YEAS AND NAYS_ The affirmative Rnd 
negative votes on a blll or measure before 
8. legislative assembly. "Calllng the yeas and 
nays" is calling for the 1ndividual and oral 
vote ot each member, usually upon n call 
01' the roll. 

YEME. In old records. Winter; a cor~ 

ruptJon ot the Latin "hienl-S." 

YEOHAN. In English law. A. common
er; A freeholder under the rauk of gcntl~ 
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man. Coweil. A. man who bas tree land 
or torty shHl1ngs by the year; wbo was an
Ciently thereby qualified to serve on juries, 
vote for knIgbts ot the shire, and do any otb
~ act, wbere the In w requires one that is 
probus et lcgal-is homo. 1 Bl. Cowm. 406, 
407. 

This term is occasionally llsed tn American 
law. but without any definite menning, except 
In the United Stutes navy, where it desig
nates an appointive petty officer, who has 
charge ot the stores and supplies In his de
partment ot the ship's economy. 
-Yeomanry. The collected body of yeomen. 
-Yeomen of the gua.>d. Properly called 
"yeomen of the' guard of the royal household;" 
a body of men of the best rank under the gen
try, and of A. larger statute than ordinary, 
everyone being required to be six feet high. 
Ene. Lond. 

YEVEN, or YEOVEN. Given; dated. 
Cowell. 

YIELD, in the law of real property, Is to 
perform a service due by a tenant to his lord. 
Hence the usual form ot reservation of a 
rent in a lease begins with the words "yield
ing and paying." S",·eet. 

YIELDING AND PAYING. In convey
ancing. 'The initial words ot that clause in 
leases in whicb tbe rent to be patd by the 
lessee 1s mentioned and reserved. 

YOKELET. A little farm, requIring but 
ft. yoke of oxen to t1ll it. 

effects of an intestate, after payment of his 
debts, are in general divIded according to tbe 
ancient universal doctrine of tbe pars ra· 
tionabiUs~' that Is, one-third each to the wid· 
ow, Children, and admillistrator. 2 BI. Comw. 
518. 

YORK, STATUTE OF. An important 
English statute passed at the city of ):'ork, 
In the twelfth year ot Edward H ., contaIn
ing provisIons on the subject ot attorneys, 
witnesses, tbe taking of Inquests by nisi 
priu,s, etc. 2 Reeve, Eng. Law, 209-302. 

YORKSHIRE REGISTRIES. The reg
IstrIes of titles to land prov1ded by ncts of 
parliament for the ridings of the county of 
York in England. These resemble the offices 
for the reglstratlon or re<.."Ording of deeds 
commonJy established in the several counties 
of the states. 

YOUNGER CHILDREN. This pbrase, 
when used in English conveyancing with ref
erence to settlements ot land, signifies all 
such children as are not entitled to the rlgbts 
of an eldest son. It therefore Includes dnugb· 
ters, even those who are older than the eld
est SOD. Mozley & Whitley. 

YOUTH. 'I'liis word may include children 
and youth ot both sexes. Nelson v. Cushing, 
2 eush. (Mass.) 519, 528. 

YULE. The times ot Christmas and Lam~ 
mas. 

YORK, CUSTOM OF. A custom ot the YVERN AU.. BLE. L. Fr. Winter grain. 
province of York fl:1 England, by which the Kelham. 
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ZANJA. Span. A water dItch or artifi
cial canal, and particularly one used for pur· o poses of Irrigation. See PiCO v. COlimas, 32 
Cal. 578. 

ZANJERO. Span. A water commission· 
er or superintendent, or supervisor or an lr-

P rigation system. See .Pica v. Collmas, 32 
Cal. 578. 

"ZEALOT. This word Is commonly taken 
in a bad sense, as denoting a separatist from Q the Church of England, or a fanatic. Brown. 

ZEALOUS WITNESS. An untechnical 
term denoting a witness, on the trial of a 
cause, who manifests a partiality for the 
side caUlng him, and an eager readiness to R tell anything which he thinks may be ot ad
vllutage to that side. 

ZEIR. O. Sc. Year. "Zeir and day." 
Bell. 

S ZEMINDAR. In Hindu law. Lalldkeep ... 
er. An officer who under the Mohammedan 
go\'ernment was charged with the finanCial 
superintendence of the lands of a distrIct. 
the protection of the cultivators, and the T renllzaUon of the go\'"ernment's share of Its 
produce, either In money or kind. Wharton. 

u 

v 

w 

x 

y 

z 

z 
ZETETICK. Proceeding by inqniry. Ene. 

Lond. 

ZIGARI, or ZINGARI. Rogues and vag
abonds in the middle ages; from Zig!, DO\V 

Circassia. 

ZOLL-VEREIN. A union ot German 
sta tes for uniformity ot customs, establlsbed 
in 1819. It continued until tbe nnification 
ot the German empire, lucludlng Prll:)sia, 
Saxony, Bavnrla, Wurtelllberg, Baden, Hesse
Oassel, Brunswick, and Mecklenburg-SLrcJitz, 
and all intermedIate principalities. It hus 
now been superseded by the German empire; 
aud the federal council of the empire ba8 
takeu the place of that of the Zoll·Vereiu. 
Wbarton. 

ZYGOCEPHALUM. In the clvlllaw. A 
measure or quantity of land. Nov. 17, c. 8. 
As much land as a yoke ot oxeD could plow 
in a day. Calvin. 

ZYGOSTATES. In the civil law. A 
weigher; an officer wbo held or looked to the 
balance In weighing money between lJuyer 
and seller; an officer appointed to determine 
controversies about the weight of money. 
Spelman. 

ZYTHUM. Lat A liquor or bc\"erage 
made or wheat or barley. Dig. 33, 6. 9. pro 



APPENDIX 

TABLE OF ABBREVIATIONS 

A. AJabama; - Arkansas; - Abbott (see 
Abb.) ;-Annuals (Louisiana) ;-Atlantic Re
porter. 

A. B. Anonymous Reports at the end of 
Bel1dloe. 

A. B. R. American Bankruptcy Reports. 
A'B. R. J . N. S. W. A'Beckett'sReserved 

(Equity) Judgments, New 'South Wnles. 
A'B. R. J. P . P. A'Beckett's Reserved 

Judgments, Port PblHp. 
A. C. Appellate Court ;-Case on Appeal; 

-Appeal Cases. 
[1891] A. C. Law Reports, Appeal Cas

es, from 1891 onward. 
A. C. C. American CorpOl'ation Cases 

(WIthrow·s) . 
A. C. R. American Criminal Reports. 
A. D. American Decisions;-Appellate Di· 

vision, New York Supreme Court. 
A. E. C. American Electrical Cases. 
A. G. Dec. Attorney General's DecIsions. 
A. G. Op. Attorney General's Opinions. 
A. Ins. R. American Insolvency Reports. 
A. K. Marsh. A. K. Marshall's Kentucky 

Reports. 
A . L. O. AmerIcan Leading Cases. 
A. Moo. A. Moore's Reports, In vol. 1 B~ 

Banquet & Puller. 
A. M. & O. Armstrong, Macartney & 

Ogle's Irish Nisi Prius Reports. 
A. N. O. Abbott's New Cases, New York; 

-A mericnn Negligence Cases. 
A. N. R. American Negllgence Reports, 

Current Serles. 
A. P. B. Ashurst's Paper Books ~ISS. 

In Lincoln's Inn Library). 
A. R. American Reports ;-A.tInntlc Re-

porter ;-AppeaJ Reports, Ontarlo. 
A. R. C. American R..:'lilway Cases. 
A. R. R. Amerlcan Railway Reports. 
A. R. V. R. 22. Anno Regn1 VictoriaJ Re

gina Ylcestmo Secundo. 
A . Rep. american Reports;-Atlnntlc Re

porter (commonly cited Atl. or A.). 
A. S. R. Arnericnn State Reports. 
A. & E. Adolphus & E1Jis' English Queen's 

Bench Reports ;-Adruiralty nnd F.ccleslas
tJcal. 

A. & E. Corp. Oa. American and English 
()orporntion Cases. 

BL.LAW DIC'I.(20 IDo.) 

A 
A. & E. Ene,.. AmerIcan and Engl1sh En

cyclopredla of Law. 
A & E. N. S. Adolphus & Ell1s' EnglJsh 

Queen's Bench Reports, New Series. 
A. &; E. R. R. C. American & EngUsh 

Railroad Cases. 
A. & B. Arnold &: Hodges' EngUsh 

Queen's Bench Reports. 
A. &; N. Alcock & Napier's Irish King's 

Bench Reports. 
Ab. Eq. Cas. Equity Cases Abridged (Eng· 

U8h). 
Abb. Abbott See below. 
Abb. Ad. (or Abb. Adm.). Abbott'S Ad

miralty Heports. 
Abb. App. Dec. Abbott's New York Court 

of Appeals DeciSions. 
Abb. Beech. Tr. Abbott's Report of the 

Beecber Trial. 
Abb. Cl. C. Abbott's Circuit Court, Unit

ed States. 
Abb. Ct. App. Abbott's New York Court 

of Appeals Decisions. 
Abb. Dee. Abbott's New York Court of 

..Appeals DecisIons. 
Abb. Dig. Abbott's New York Digest. 
Abb. Dig. Corp. Abbott's Digest Law ot 

Corpora Uons. 
Abb. Mo. Ind. Abbott's Monthly Index. 
Abb. N. C. Abbott's New Oases, New 

York. 
Abb. N. S. Abbott's Practice Reports, 

New SerIes. 
Abb. N. Y. App. Abbott's New York 

Court ot APpeals Decisions. 
Abb. N. Y. Dig. A'bhott's New York Di

gest. 
Abb. Nat. Dig. Abbott's National Digest. 
Abb. Pro (or Prao.). Abbott's New York 

Practice Reports. 
Abb. Pro N. S. Abbott's New York Prac

Uce Reports, New Sertes. 
Abb. Ship. Abbott (Lord Tenterden) on 

Shipping. 
Abb. Tr. Ev. Abbott's Trial Evidence. 
Abb. U. S. Abbott's United States Cir. 

coit Court Reports. 
Abb. Y. Bk. Abbott's Year Book of Ju· 

rispl'udeoce. 
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Abbott. TABLE OF ABBREVIATIONS Am. Neg. Ca. 

N Abbott. Abbott's DIctionary. 
A'Beck. Judg. Vict. A'Beckett's Reserv. 

ed Judgments ot VIctoria. 
Abr. Abridgment;-Abridged. 
Abr. Case. Crawford & Dix's Abridged 

Cases, Ireland. o Abr. Case. Eq. Equity Cases Abridged 
(E"~lisb). 

Act. (or Act. Pro C.). Acton's IDnglish 
Privy Council R.eports. 

Ad. Jus. Adam's Justiciary Reports P (Scotch). 
Ad. & E. (or Ad. & Ell.). Adolphus & El

lis' Eug-Ush King's Bench Reports. 
Ad. & Ell. N. S. Adolphus & Ellis' Re-

ports, New Serlcsj-Euglish Queen's Bench 

Q (commonly cited Q. B.) . 
Adams. Adams' Reports, vols. 41, 42 

Maine;-Adams' Reports, vol. 1 New Hamp-
shIre. 

Adams, Eq. Adams' Equity. 
AdamJJ:, Rom. Ant. Adams, Roman AntlR quities. 
Add. Addison's Reports, Pennsylvania;

Addams' English Ecclesiastical Reports. 
Add. Ecc. Addams' Ecclesiastical Reports. 
Addam.. Addams' Ecclesiastical Reports, S English. 
Addi •. (or Add. Pa.). AddIson's (Pennsyl. 

vania County Court) Reports. 
Adm.. & Ece. Admiralty and IDccleslas

tknl;-IDngl1s.h Law Reports, Admiralty and 
Ecclesiastical. 

T Ado!. & n. Adolphus & Ellis' Reports, 
English King's Bench. 

Adol . & EI. (N. S.). Adolphus & ElUs' 
Reports, New Series, English Queen's Bench. 

Adolph. & E. Adolphus & Ellis' Euglish U King's Bench Reports. 
Adolph. & E. N. S. Adolphus & Ell1s' 

New Series (usually cited as Queen's Bench). 

v 
Agra, H. (l. Agra High Court Reports (In

dia). 
Aik. A1kens' Vermont Reports. 
Aiken. (Vt.) . Alkens' Reports, Vermont. 
AiDsw. (or Ainsworth). Ainsworth's Lex

icon. 
AI. Aleyn's Select Cnses, KIng'S Bench;

AJabamn:-AlIen. 
W AI. Tel . Ca.. Allen's Telegraph Cases. 

AI. & Nap. Alcock & Napier's Irish KIng's 
Dench Reports. 

Ala.. AJabama:-Alabnma Reports. 
Ala. N. S. Alabama Reports, New Series. 

X Ala. Sel. Cas. Alabama Select Cases, by 
Shepherd, see Alabama Reports, vols. 37, 3S 
and 39. 

Aln. St. Bar Assn. Alabama State Bar 
ASSOciation. 

Alaska 00. Alaska Codes, Carter. 
Y Alb. Arb. Albert ArbItration (Lord Cairns' 

DecIsions). 
Ale. (or Ale. Reg. or Alc. Reg. Cas.). 

Alcock's Irish Registry Cases. 
Alc. & Nap. Alcock & Napier's IrIsh Z King's Bench Reports. 
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Ald. AIden's Condensed Reports, Pennsyl
vania. 

Alez. Ca.. Report ot the Alexandria Case 
by Dudley. 

Alezander. Alexander's Reports, vols. 66-
72 MissiSSippi. 

Aleyn. Aleyn's Select Cases, English 
King's Bench. 

Alis. Prin. Scotch Law. Alison's Prin
ciples ot the Criminal Law ot Scotland. 

All. Allen's Massacbusetts Reports. 
All. N. B. AIlen's New Brunswick Re

ports. 
All. Ser. Allababad Series, Indian Law 

Reports. 
All. Tel. (las. Allen's Telegraph Cases. 
Allen. Allen's :Massachusetts Reports;

Allen's Reports, New Brunsw1ck ;-Allen's 
Reports, Washington. 

Allen Tel. Cas. Allen's Telegraph cases. 
Allin. Allinson, Pennsylvania SuperIor 

and District Court. 
Am. Bank. R. (or Am. B'ke'y Rep.). 

American Bankruptcy Reports. 
Am. Cent. Dig. American Digest (Century 

EdItion) . 
Am. Oorp. (lae. American Corporation 

Cases ('VItbrow's). 
Am. Cr. Rep. AmerIcan Criminal Reports. 
Am. Cr. Tr. AmerIcan Criminal Trials. 

Obandler's. 
Am. Dec. American Dec1sions. 
Am. Dig. AmerIcan Digest. 
Am. Dig. Cent. Ed. American Digest 

(Ceotury Edition). 
Am. Dig. Dec. Ed. (or Deeen. Ed.). Amer

ican Digest (Decennial IDdiUon). 
Am EI. (la. (or Am. Elec. Ca.). Ameri

can Electrical Cases. 
Am. In •. Rep. (or Am. !naol. Rep.). 

American Insoh'ency' Reports. 
Am. Jour. Pol. American Journal of Pol

itics. 
Am. Jour. Soc. American Journal of S0-

ciology. 
Am. Jur. American Jurist, Boston. 
Anl.. L . C. R. P . SbarsWQod and Budd's 

LeadIng Cases on Real Property. 
Am. L. Ca.. American Leading Cases. 
Am. L. J. American Law Journal (Hall's) 

Philadelphia. 
Am. L. J. N . S. American Law Journal, 

New Series, PbUadelpbla. 
Am. L . Rev. American Law Review, Bos

ton. 
Am. L. T. R. American Law Times Re

ports. 
Am. L. T . R. N. S. American Law Times 

Reports, New Series. 
Am.. Law Rec. American Law Record 

(Cincinnati). 
Am. Lead. Call. American Leading Cases 

(Hare & Wallace's) . 
Am. Neg. (la. (or Cas.) American NegU .. 

;;ence Cases. 



Am. Neg. Rep. TABLE OF ABBREVIATIONS Arch b . N. P. 

Am. Neg. Rep. American Negligence Re
ports. 

Am. Pro Rep. American Practice Reports, 
Washington, D. C. 

Am. Prob. Rep. AmerIcan Probate Re
ports. 

Am. R. R. Cas. American Rllilway Cases 
(Smith & Bates'). 

Am.. R. R. Rep. American Railway Re
ports, ~ew York. 

Am. R. R. & C. Rep. American Railroad 
and Corporation Reports. 

Am; Rep. American Reports (Selected 
Cases). 

Am. Ry. Ca. American Railway Cases. 
Am. By. Rep. American R..'lllway Reports. 
Am. St. Rep. American State Reports. 
A.m.. St. Ry. Dec. American Street Rail-

way DeciSions. 
Am. Tr.-M. Cas. American Trade-Mark 

Cases (Cox's). 
Am. & Eng. Corp. Cas. American and 

IDngUsh Corporation Cases. 
Am. & Eng. Dec. in Eq. American and 

Engltsh Decisions in Equity. 
Am. & Eng. Ency. Law. American and 

English Encycloprodia of Law. 
Am. & Eng. Pat. Ca. American and Eng

Ush Patent Cases. 
Am. & Eng. R. R. Ca. American and IDng

lish Railroad Cases. 
Am. & Eng. Ky. Ca. American and Eng

Ush Railway Cnses. 
Amb. (or Ambl.) Ambler's English Chan

cery Reports. 
Amer. American ;-Amerman, vola. lU-

lU; Pennsylvania. 
Am.er . Jnr. American Jurist. 
Amer. Law. American Lawyer, New York. 
Amer. Law Reg. eN. S .). American Law 

Register, New SerIes. 
ADler. Law Reg. (0. S.). American Law 

Register, Old Series. 
Amer. Law Rev. American Law Review. 
Amer. &; Eng. Ene. Law. American & 

Englisb Encyclopred!a ot Law. 
Ames. Ames' Reports, vols. 4-8 Rhode 

Island ;-Aroes' Reports, vol. 1 Minnesota. 
Am.es Cae. B. &; N. Ames' Cases on Bills 

and Notes. 
Ames Cas. Par. Ames' Cases on Partner

shIp. 
Ames Cas. Pl. Ames' Cases on Pleading. 
Ames Cas. Sur. Ames' Cases on Surety

shtp. 
Ames Cas. Trusts. Ames' Cnses on Trusts. 
Ames, K . &; B. Ames, Knowles & Brad

ley's Reports, vol. 8 Rhode Island. 
Amos &; F. Fixt. Amos & Ferrard on Fix

tures. 
And. Andrews' Reports, vols. 63-72 Con

nccticnt;-Andrews' English King's Bench 
Reports. 

Anders. (or Anderson). Anderson's Re
ports, Engl1sh Court of Common Pleas. 

Andr. (or Andrews). Andrews' English 
King's Bench Report4 See also And.. 

Ang. Lim. Angell on Limitations. 
Ang. Tide Waters. Angeli on Tide Wa

ters. 
Ang. Water Courles. Angell on Water 

Courses. 
Ang. & A. Corp. Angell & Ames on Cot

porations. 
Ang. & Dur. Angell & Durfee's Reports, 

vol. 1 Rhode Island. 
Ann. Cas. Ameri<:an & English Annotat-

ed Cases ;-New York Annotated Oases. 
Ann. Reg. Annual Register, U>ndon. 
Ann. St. Annotated Statutes. 
Annaly. Annaly's edition of Lee tempore 

TIn I'd wicke. 
Anne. Queen Anne (thus "1 Anne," de

notes tbe first year of the reign ot Queen 
Anne). 

Anson, Cont. Anson on Contracts. 
Anstr. 'Anstruther's Reports, Euglish Ex

chequer. 
Anth. Anthon's New York Nls! Prius Re

ports ;-Anthony's III inots Digest. 
Anth. N . P. Anthon's New York Nisi Prl

. us Rer)()rts. 
Anth. Shep. Anthony's edition of Shep.

hard's TOllchstone. 
Ap. J1lstin. Apud Justininnum ;-In Jus

tinian's Institutes. 
App. Appleton's Reports, vols. 19, 20 

Maine. 
App. Cas. Appeal cases, English Law Re

ports ;-Appeal Cases, United Stntes;-Ap
peal Cases or the difl'erent Stntes;-Appeal 
Cases. DistrIct ot Columbia.. 

[1891] App. Ca •. Law Reports, Appeal 
Cases, from 1891 onward. 

App. Cas. Beng. Sevestre snd Marshall's 
Bengal Reports. 

App. Ct. Rep. Bradwell's nlinois Appeal 
Court Reports. 

App. D. C. Appeals, District at. Columbia. 
App. Div. Appellate DivIsion, New York. 
App. Jur. Act 1876. Appellate Jurisdic-

tion Act, 1876, 39 & 40 Vlct. c. 59. 
App. N . Z. Appeal Reports, New Zealand. 
App. ReI). Onto Appeal Reports, Ontario. 
Appe. Bro. Appendix to Breese's Reports. 
Appleton. Appleton's Reports, vols. 19. 

20 Maine. 
Ar. Rep. 
ArBbin. 
Arbnth. 

es, Madras. 

Argus Reports, Victoria. 
Decisions ot Seargeant Arabin. 

Arbuthnot's Select Criminal Cas-

Arch. Court ot Arches, England. 
Arch. P . L. Cas. ArChbold's Abridgment 

ot Poor La w Cases. 
Arch. Sum. Archbold's Summary of Laws 

ot England. 
Archb. Civil PI. Archbold's Civil Plead

Ing. 
Archb. Criw.. PL Archbold's Crlmlnn.l 

Pleading. 
Archb. LandI. &; Ten. Archbold's Land

lord and Tenant. 
Archb. N. P. Arcbbold's Nisl Prius Law. 
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Arebb. New Pro TABLE OF ABBREVIATIONS Azuni, MIU'. La"" 

N Archb. New Pro (or N. Prac.). 
bold's New Practice. 

Arch-

Archb. Pro Archbold's Practice. 
Archb. Pro K. B. Archbold's Practice 

King's Bench. 

O 
Archer &; Hogue. Archer & Hogue's Re.

ports, vol. 2 Florida. 
Arg. Fr. Mere. Law. Argles (Napoleon), 

'l'reiltise UPOll French Mercantile Law, etc. 
Arg. Rep. Repol'ts printed in Melbourne 

A rgus, Australia. p Ariz. Ari7..onu ;-A rlzona Reports. 
Ark. Arkansas ;-Arkansns Reports;-

Ark ley's Justiciary RcpOl'ts, Scotland. 
Arkl. (or Arkley). Arkley's Justiciary Re-

porls, Scotland, 

Q Arms. Dr. P. Cas. Armstrong's Breach ot 
Prh'i!ege Cases, New York. 

Arms. Con. Elec. Armstrong's New York 
COllcested Elections. 

ArIllS. Elect. Ca.. Armstrong's Cases of 

R 
Contested ElecUons, New York. 

Arm •• M. & O. (or ArIllS. Mac. & Og.). 
Armstrong, Macartney, & Ogle's Irish NisI 
Prius Ucports. 

Arms. Tr. Armstrong's Limerick Trials, 
Ireland. S Am. Arnold's English Common Pleas Re
ports;-Amot's Criminal '£rials, Scotlaud. 

Arn. EI. Cns. Arnold's Election Cases. 
English. 

Arn. Ins. Arnould on Marine Insurance. 
Arn. & H. (or Arn. & Hod.). Arnold & T Hodges' English Queen's Bench Reports. 
Am. & Hod. B. C. Arnold & Hodges' Eng

lish Bail Court Reports. 
Arn. &; Hod. Pro Caa. Arnold & Hodges' 

Practice Cases, English. U Arnold. Arnold's Common Pleas Reports, 
Engllsb. 

Arnot Cr. O. Arnot's Criminal Cases, 
Scotland. 

Artie. CIeri. A.rticles ot the clergy. 

V Articuli sup. Chart. ArtIcles upon tbe 
charters. 

A.he. Ashe's T ables to the Year Books 
(or to Coke's Reports;-or to Dyer's Reports). 

Ashm. Ashmead's Pennsylvania Reports. 
Ashton. A.shton'S Reports, vols. 9-12 OplnW Jons of the United States AttorneYs General. 
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x 

y 

z 

Ashurst MS. Ashurst's Paper Books, Lin
coln's Inn Librury;-AsburSt's ManuS{;ript 
Reports, pl1nted in vol. 2 ChItty. 

Asp. Aspinall, English admiralty. 
Asp. Cas. (or Rep.) . English Maritime 

Law Cases, new series by Aspiuall. 
Asp. M. C. Aspinall's Maritime Cases. 
An. Book 01 Assizes. 
Ass. Jerns. Assizes of .Jerusalem. 
Ast. Ent. Astou's Entries. 
Atch. Atcbison's English Na\'igation and 

Trade Reports. 
Atl1. Mar. Sett. Atherly on Marriage Set-

tlements. 
Atk. At~'s English Cha.ncery Report~. 
Atk. P. 'I. Atkyn's PnrliamentaryTrnct8, 
Atk. Sher. Atkinson on SherIffs. 
Atl. Atlantic Reporter. 
Atl. Mo. Atlantic Monthly. 
Atl. R. (or Rep.). Atlantic Reporter. 
Atty. Gen. Op. Attorney·Gcnerals' Opin-

ions, Un ited States, 
Atty. Gen. Op. N . Y. Attorney-Generals' 

OpiniOns, New York. 
Atwater. Atwater's Reports, vol. 1 Min· 

nesota. 
Auch. Auchinleck's Manuscript Cases, 

Scotch Cou rt ot Session, 
Anct. Reg. & L. Chron. Auction Regis

ter and La w Chronicle. 
Aul. Gel. Noctes Attic&:!. Aulus Gelliu~ 

Noctes Atticre. 
Aust. Austin's Engl1sb County COurt 

Cases ;-Australia. 
Aust. Jur. Austin's Province ot Jur1spru· 

dence. 
Auet. Jur. Abr. Austin's Lectures on Ju-

risprudence, abridged. 
Anst. L. T. Australian Law Times. 
Anstin (Ceylon). Austin's Ceylon Reports, 
Austin C. C. Austin's English County 

Court Reports. 
Ayl . Pan. See .Ayliffe. 
Ayl. Pando See AylilIe. 
Ayl. Par. See AylUle. 
Ayli:ife. AylHIe's Pandects;-Ayl1tre'. 

Parergon Juns Canonic! Angelicani. 
Ayliffe Parerg. See Ayl1tte. 
Azuni, Mar. Law. .!.zuni on ManUm. 

Law. 
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B . O. TABLE OF ABBREVIATIONS Bald. 

B. C. Bankruptcy Cases. 
B. C. C. Bail Court Reports (Saunders & 

001(» ;-Bail Court Cases (Lowndes & Max
well) ;-Brown's Chancery Oases. 

B. C. R. (or B. C. Rep.). Saunders & 
Cole's Bail Court Rel>orts, EDglisb ;-Britisb 
Columbia Reports. 

B . Ch. Barbour's Cbancery Reports, New 
Yor~. 

B. D. & O. Blackham, Dundas & OSborne's 
Nisi Prius Reports" ll'elnnd. 

B. L . R. Bengal Law Reports. 
B. M . Burrow's Reports tempore Mans

fteld;-Ben Mouroe's Heports, Kentucky;
Moore's Reports, mllglisb. 

B. Mon. BelllIouroe's Reports, Kentucky. 
B. Moore. Moore's Reports, English. 
B. N. C. Bingham's ~ew Cases, English 

Common Pleas;-Brool,c's New Cases, IDng
Ush KIng's Bencb ;-Busbee's North Carolina 
La w Heports. 

B. N. P. Buller's NisI Prius. 
B. P. B. Buller's Paper Book, Lincoln's 

Ion Library. 
B. P. C. Brown's Cases in Parliament. 
B. P. L. Cas. Bott's Poor Law Cases. 
B. P. N. R. Bosnnquet & Puller's New ne

poI·ts, EngUsh Common Plens. 

B 

B. P. R. Brown's Parliamentary Reports. 
B. R. Bancns RegIs, or King's Bench;

Bankruptcy Reports;-Bankruptcy Register, 
Kew YOrk;-Nationai Bankruptcy Register 
Reports. 

B . R. H. Cases in King's Bench tempore 
IJardwicke. 

B. & A. Barnewall & Adolphus' Ellglish 
King's Bench Reports ;-Barnewnll & Alder
son's English Killg'S Bench Reports;-Baron 
& Arnold's EngUsh ElectIon Cnses ;-Baron 
& Austin's Englisb Election Cases ;-Bannlng 
& Arden's Patent Cases. 

B. &; Ad. (or Adol.). Barnewall &: Adol
phus' EDgUsh KIng's Bench RepoTts. 

B. &; Ald. Barnewall & Alderson's Eng
Ush Kiog's Rench Reports. 

B. &: Arn. Barron & Arnold's Election 
Cases. 

B. &; An!!lt. Bnrron & Austio's EngUsh 
Election Cases. 

B. &: B. Brode11p & BIngham's English 
Common ,pleas Reports;-Ball & Beatty's 
Irish Chancery Reports;-Bowler & Bowers, 
vols. 2, 3 United ~tates Comptroller's Deci
sions. 

B. &: C. Barnewall &: Cresswell's English 
King's Bench Reports. 

B. &: D. Benloe &: DnIison, Englisb. 
B. &; F. Brodenp & Fremantle'S English 

EcclesIastical Reports. 
B. &:. H . Blatchlord & Howland's United 

States DistrIct Court Reports. 
B. & H . Dig. Bennett &: Heard's Massa

chUBetts Digest. 

B . &; H . L ead. Cas. Bennett &: Heard's 
Lendiug Crhninal Cases. 

B. & I. Bankruptcy and Insolvency Cases. 
B. &: L. Browning & Lushington's Ellglisb 

Admiralty Reports. 
B . &; M . (or B. &; Macn.) . Browne & 

Macnamara's Reports, English. 
B. & P . Bosanquet & Puller's Englisl1 

Common Pleas Reports. 
B. &; P . N. R. Bosanquet & puller's New 

Reports. 
B. & S. Best & Smith's English Queen's 

Bench Reports. 
B. & V. Beling & Vanderstraateu's Reo· 

ports, Ceylon. 
Ba. & Be. Ball & Beatty's I11sh Chancery 

Reports. 
Bab. Aunt. Babington on Auctions. 
Baa. Aph. (or Bac. Aphorisms). Bacon's 

(Sir Francis) Aphorisms. 
Bao. Dig. Bacon's Georgia Digest. 
Bao. MQ.l[. Bacon's (Sir Francis) Maxims. 
Bac. Read. Uses. Bncon (Sir Francis), 

ReadIng upon the Statute of Uses. 
Bao. St. Uses. Bacon (SIr Frun(.1s), Reaa-

ing upon tbe Statute of Uses. 
Bac. Ir. Bacon (Sir }lTancis), Law TraC1.S. 
Bao. Works. Bncon's (Sir Francls),Works. 
Baoh. Bach's Reports, vols. ]9-21 Mon-

tana. 
Bacon. Bacon's Abridgment ;-Bacon's 

Apborisms ;-Bacon's Complete Arbitrutor; 
-Bacon's Elements or the Commou Law;
Bncon on Government;-Bacon's Law Tracts; 
-Bacon on Leases aod Terms of Years;
Bacou's .Maxims ;-Bacon on Uses. 

Bagl. Bagley's Reports, vols. 16-19 Cali
fornia. 

Ball. BaLley's Law Reports, South Caro
lioa. 

Bail Ct. Cas. Lowndes & Maxwell's Eng
lish Bail Court Cases. 

Ball Ct. Rep. Saunders & Cole's English 
Ball GDurt Reports;-Lowndes & Maxwell's 
English Bail Court Cases. 

Bail. Dig. Bailey's North Carol1na D1gest. 
Ba.il. Eq. Bailey's Equity Reports, South 

CaroHna. 
Balley. Bailey's Law Reports. South Caro.

Una Court of Appeals. 
Bailey Eq. Bailey's Equity Reports, South 

Carolina Court of Appeals. 
Baill. Dig. BallUe's DIgest of :Mohamme-

dan Law. 
Bainb. Mines. Bainbridge on ').fines and 

:\finerals. 
Baker, Quar. Baker's Law of Quaran

tine. 
Bald. App. 11 Pet. Baldwin's Appendix 

to 11 Peters. 
Bald. (or Bald. C. C.). Baldwin's United 

Stutes Circuit Court Reports ;-Baldus (Com
mentator on the Code);-Baldasseroui (on 
M:arltime Law). 
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Baldw. Dig. TABLE OF .A.BBREVIATIONS Beav. & Wal. By. Co. ... 

N Baldw. Dig. 
gest 

Baldwin's Connecticut Dt-

Balf. Balfour's Practice, Laws or Scot
land. 

Ball & B. Ball & Beatty's Irish Chan
cery Reports. o Bank. and Ins. R. Bankruptcy and Insol
vency Reports, English. 

Bank. Ct. Rep. Bankrupt Court Reports, 
New York;-'l 'be American Law Times Bank
ruptcy Reports o.re sometimes thus cited. P Bank. I. (or Bank. lnst.). Bankter's In
stitutes of ScottiSh Law. 

Bank. Rep. American Law Times Bank
ruptcy Reports. 

Bank. & I.ns. Bankruptcy and rnsolven-

Q cy Reports, lDnglish. 
Banks. Banks' Reports, vols. 1- 5 Kansas. 
Bann. Bannister's Reports, Englisb Com-

mOil Pleas. 
Bann. Br. Banllister's edition or O. Bridg-

R 
man's Englisb Common Plens Reports. 

Bann. & A. Pat. Ca. Banning & Arden's 
Patent Cases. 

Bar. Barnardiston's English King's Bench 
Reports; - Bllrnardlston's Chancery; - Bar 
Reports in all the Courts, EogUsh;-Bar

S 'bour's Supreme Court Reports, New York;
Barrows' Reports, vol. 18 Rhode Island. 

Ba1'. Ch. (or Chy.). Barnardistou's Eng
Ush Chancery Reports. 

Bar. Mag. Barrington's MagDa Charta, 

T Bar. N. Barnes' Notes, English Common 
Pleas Reports. 

Bar. Oba. St. Barrington's Observations 
upon the Statutes from Magna Charta to 21 
James 1. 

Bar. & Ad. Barnewall & Adolphus' EngU Ush King's Bench Reports. 
Bar. & AI. Barnewall & Alderson's Eng

lish King's Bench Reports. 
Bar. & Am. Barron & Arnold's Engl1sh 

Ellection Oases. V Bar. '& Aust. (or An.). Barron & Aus
tin's English Election Cases. 

Bar. & Cr. Barnewall & Cresswell's Eng
lish King's Bench Reports. 

Barb. Barbour's Supreme Court Reports, 

W 
New York;-Barber's Reports, vols. 14-24 A.r~ 
kansas. 

Barb. Abs. Barbour's Abstracts ot Chan
cellor's Decisions, New York. 

Barb. App. Dig. Barber's Digest, New 
York. X Barb. Ark. Barber's Reports, vols. 14-24 
Arkansas. 

Barb. Ch. Barbour's New York Chancery 
Reports, 

Barb. Ch. Pro Barbour's Chancery Pmc-

Y 
tic. (Text Book). 

Barb. Dig. Barber's Digest ot Kentucky. 
Barb. S. O. Barbour's Supreme Court Re-

ports, New York. 
Barbe. Barber's Reports, Arkansas. See 

Z Ba~~r~~i&. Barclay's Missouri Digest. 
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Barn. Barnardiston's IDngUsb King's 
Bencb Reports ;-Barnes' English Common 
Pleas Reports ;-Barntleld's Reports, vols.19-
20, Rhode Island. 

Barn. Ch. Barnardistou's lDnglish Chan
cery Reports. 

Barn. No. Barnes' Note of Cases, Eng
lish Common Pleas. 

Barn. & A. Barnewull & Alderson's Eng
lisb King's Ben ch Reports. 

Ba1·n. & Ad. (or Adol.). Barnewall & 
Adolphus' IDnglish King's Bench Reports. 

Barn. & Ald. Barnewall & Alderson 's 
English Klngts Bench Reports. 

Barn. & C. (or Cr.). Barnewall & Cress
weU's EngUsh King's Bench Reports. 

Barnard. Ch. Barnardiston's Ohancery 
Reports. 

Barnard. K. B. Barnardiston's King's 
Bcu('h Reports. 

Barnes. Ba rnes' Practice Cases, English. 
Barnes, N . .c. Barnes' Notes of Cases in 

Common Pleas. 
Barnet. Barnet's Reports, vola. 27- 29 

EngHsh Central Criminal Courts Reports. 
Barnf. & S. Barnfield and Stiness' Re

ports, vol. 20. Rhode Island. 
Barnw. Dig. BarnwaU's DIgest or the 

Year Books. 
Barr. Barr's Reports, vols. 1-10 Penn

sylvania State;-Barrows' Reports, vol. 18 
Rhode Island. 

Barr. St. Barrington's Observations UpOD 

the Statutes from Magna Charta to 21 
James I. 

Barr. & Arn. Barron & Arnold's Elnglis'b 
EJection Cases. 

Barr. & Ana. Barron & Austin's English 
Election Cases. 

Barring. Obs. St. (or Barring. St.). 
Barrington's Observations upon the Statutes 
from Magna Oharta to 21 James r. 

Barrows. Barrows' Reports, vol. 18 
Rll.ode Island. 

Bart. El. Cas. Bartlett's Congressional 
Election Cases. 

Bat. Dig. BattIe's Digest, North Carolina. 
Ba.tes. Bates' Delaware Chancery Reports. 
Bates' Dig. Bates' Digest, Ohio. 
Batt. (or Batty). Batty's Irish King's 

Benah Reports. 
Ball:. (or Baxt.). Baxter's Reports, vols. 

60-68 Tennessee. 
Bay. Bay's South Carolina Rer~)rts;

Bay's Reports, vols. 1-3 and 5--8 Missouri. 
Beach, Reo. Beach on the Law of Re

ceivers. 
Beas. Beasley's New Jersey Chancery Re

ports. 
Beat. (or Beatty). Beatty's Irish Chan· 

cery Reports. 
Deav. Beavan's English Rolls Court Re

ports. 
Beav. R . & C. Cas. English Rallway and 

Canal Cases, by Beavan and others. 
Bca.v. & Wal. Ry. Cas. Beavan & Wal

ford's Rallway and Canal Oases, England. 



neaw. TABLlIl OF ABBRlIlVIATIONS Benn. & H. Cr. Cas. 

Beaw. (or Beaw. Le.z Mere.). Beawes' 
Lex Mercatoria. 

Beck. Beclt's Reports, vols. 12-16 Colo· 
rudo ; also vol. 1 Colorado Court of Appeals. 

Beck, Med. Jur. Beck's )1edical Juris~ 

prudence. 
Bedell. Bede11's Reports, vol. 163 New 

Yor],:. 
Bee. Bee's United States District Court 

Repor ts. 
Bee Adm. Bee's Admiralty. An Appen

dix to Bee's District Court Reports. 
Bee C. C. R. Bee's Crown cases Reserv

ed, Ellglisb. 
Beebe Cit. Beebe's Ohio Citations. 
Bel. BeUewe's EngUsh King's Bench Re

ports;-BeJlasis' Bombay Reports ;-Bellng's 
Ceylon Reports ;-Bellinger's Reports, vols. 
4-8 Oregon. 

Beling. Beling's Ceylon Reports. 
Beling & Van. Beling & Vnnderstraat

en's Ceylon Reports. 
Bell. Bell's Dictionary and Digest ot the 

Ln.\ys of Scotland;-Bell'a EnglIsh Crown 
Cases Reserved ;-Bell's Scotcb Appeal Cas
es; - Bell's Scotch Session Cases; - Bell's 
Caleutta Reports, Iodia ;-Bellewe's IDuglish 
KIng's Bench Rcports;-Brooke's New Cas
es, by Bellewe ;-Bell1nger's Reports, volB. 
4-8 Oregon ;-Bellasls' Bombay Reports. 

Bell Ap. Oa. Bell's Scotch Appeals. 
Bell App. Cas. Bell's Scotch House ot 

Lords (Appeal) Cases. 
Bell C. C. Bell's Engllsh Crown Cases 

Reserved ;-Bellasis' CivU oases, Bombay;
Bellasie' Oriminal Cases, Bombay. 

Bell C. H. C. BeU's Reports, Calcutta 
High Court. 

Bell Cas. Bell's Cases, Scotch Court ot 
Session. 

Bell. Cas. t . H. VllI. Brooke's New eas
es (collected by BeHewe). 

Bell. Ca •. t. R. n. Bellewe's English 
King's Bench Reports (tIroe or RIchard II). 

Bell, Com.m. Bell's Commentaries on the 
Law of Scotland. 

Bell Cr. C. BeU's English Crown Cases; 
-Beller's Criminal Cases, Bombay. 

Bell, Diet. Bell's Dictionary and Digest 
of the Laws ot Scotland. 

Bell fol. Bell's folio Reports, Scotch 
Court ot Session. 

Bell H. C. Bell's Reports, High Court of 
Calcutta. 

Bell H. L. (or Bell, H. L. So.). Bell's 
House of Lord's Cases, Scotch Appeals. 

Bell Med. L. J. Bell's Medico Legal Jour
nal. 

Bell Oct. (or 8vo.). Bell's octavo Re
ports, Scotch Court or Session. 

Bell P. C. Bell's Cases in Parliament, 
Scotch Appeals. 

Bell Put. Mar. BeU's Putat1ve Marr1::tge 
Cnse, Scotland. 

Bell Sc. App. Bell's Appeals to House ot 
Lords from S<.'Otland. 

Bell Sc. Dig. 
Bell Ses. Cas. 

Court of Session. 

Bell's Scottish Digest. 
Bell's Cases in the Scotci 

Bella.s. Bellasis' Cl'iminnl (or Cil"lI) Cas
e::-, Bombay. 

Bellewe. Bellewe's E nglish King's r. ench 
Reports. 

Bellewe t. H.V1IL Brooke's New Cuses 
(collected by Bellewe). 

Bellinger. Bellinger's Reports, vols. 4-8 
Orego!l. 

Belllngh. Tr. R eport ot Belllogbam's 
Trj nl. 

Belt Bro. Belt·s edition of Brown's Chan
cery Repol'cs. 

Belt Snp. Belt's Supplement to Vesey 
Senior's English Chancery Reports. 

Belt Ves. Sen. Belt's edition of Ve~ey 
Senior's English Cbancery Reports. 

Ben. Benedict's Uolted Stn tes Dlstriet 
Court Reports. 

Ben. Adm. BenedIct's Admiralty Prac
tice. 

Ben. F. I. Cas. Bennett's Fire Insurance 
Cases. 

Den Mon. Ben Monroe's Reports. Ken-
tucky. 

Ben. & Dal. Bellloe & Dal18on's English 
Common Pleas Reports. 

Ben. & H. L. C. Bennett & ilea rd's Lead
ing Criminal Cases. 

Ben. & S. Dig. Benjamin & Slldell's Loul· 
siana Digest. 

Bench & B. Bench and Bar (periodical), 
Chicago. 

Bendl. BendJoe (see Beo1.). 
Bendloe. BendJoc's or New Benloe's Re

ports, EngUSh Common Pleas, Edition of lGUt. 
Bened. BenedIct's Un1ted States District 

Court Reports. 
Beng. L. R. Bengal Law Reports, India. 
Beng. S. D. A . Bengal ·Sudder Dewanoy 

Adawlut Reports. 
Benj. Benjamin. New York Annotated 

Oases, 6 vols. 
Benj. Salu. Benjamin on Sales. 
Benj. Chum. Bills & N. Benjamin'~ 

Chalmer's Bills and Notes. 
Benl. Benloe's or BendJoe's English 

K1Dg's Bench Reports. 
Benl. in Ashe. Benloe at the end ot 

Ashe's Tables. 
BenI. in KeiI. Benloe or Bendloe io Kell

way's Reports. 
BenI. New. Benloo's Reports, IDng1i$;h 

King's Bench. 
Benl. Old. Benloe of Benloe & Dulison. 

Emglish Common Pleas Reports. 
Benl. & Dal. Benioe & Dalison's Common 

Pleas Reports. 
Benn. Cal. Bennett's Reports, vol. 1 Cali· 

toruia. 
Denn. F. I. Cas. Bennett's Fire Insur

ance Cases. 
Benn. & H. Cr. Call. Bennett &: Heard's 

Leading Criminal Cases. 
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B enn. & H. Dig. TABLEJ OF ABBREVIATIONS Black . J u • . 

N Benn. & H. Dig. Bennett & lleral'd :Mas
sachusetts DIgest. 

B enne. Reporter of vol. 7, Modern R~ 
[.tOrts. 

Bennett. Bennett's Reports, vol. 1 Cull· 

O 
rorrua;-Bennett's Reports, vol. 1 Dakota.;
Bennett's Reports, vols. IG- 21 ')1:lssou1'1. 

Bent. Bentley's Reports, Irish Chancery, 
Benth. Ev. (or Benth. Jud. ev.). Ben-

tham on Rationnle of Judicial EvIdence, 
Bentl. Atty.-Gen. Bentley's Reports, 

p vols, 13-19 Attorneys-General's Opinions, 
Beor. Queensland Law Hepal·ta. 
Ber. Berton's New Brunswick Reports. 
Bern. Bernard's Chul'ch Cases, Ireland, 
Berry. Berry's Reports, vole, 1-28 Mis-

Q souri Court of API>culs. 
Bert. Berton's New Brunswick Reports. 
Best, Ev. Best on EvIdence. 
Best, Pres. Best all Presumptions. 
Best & S. (or Best & Sm.). Best &: 

Smjtb's English Queen's Bench Reports. R Bett's Dec. Blatchford and Howland's 
United States District Court Reports ;-01-
catt'a United Sta tes District Court Reports. 

Bev. Pat. Bevill's Patent Cases, English. 
Bev. & M. Bevin & Mill's Reports, Cel'-

S Ion. 
Beven. Beven's Ceylon Reports. 
B"'.b'b. Bibb's Reports, Kentucky. 
Dick. (01' Bick. & Haw!.). Blcb.-ncU &; 

IIawley's Reports, vols. 10-20 Nevada. 
Big. Bignell's Reports, India. T Big. Cas. BigelOW's Cases, 'William I to 

Richard I. 
Big. L. r. Clas. (or Big. L. & A. rns. Cas.). 

Bigelow's Lite and Accident Insurance 
Cuses. 

U Big. Ov. Cas, Bigelow's Overruled Cases. 
Big. Plac. Bigelow's Placita Anglo-Nor

mannica. 
Bigelow, Estop. BIgelow on EstoppeL 
Bign. Bignell's Indian Reports. 

V 
Bin. Binney's Pennsylvania Reports. 
Bin. Dig. Blnmore's DI,gest, Michigan. 
Bing. Bingham's English Common Pleas 

W 

Reports. 
Bing. N. C. Bingham's New Oases, Eng

Ush Common Pleas. 
Binn. Binney's Pennsylvania Reports. 
Birds. St. Blrds~ye's Statutes, New York. 
Biret, Vocab. Biret, Vocabulaire des Cinq 

Codes, ou definitions simpl ifccs des terllles 
de droit et de jurisprudence exprimlis dan 

X 
ces codes. 

Bb. Bissell's United States Oircuit Court 
Reports. 

Bish. Cr. Law. Bishop on Criminal Law. 
Bish. Crim.. Proo. Bishop on Cr1m1nnl 

Procedure. 

Y Bish. Mar. & Div. 
and Dh·orce. 

Bish. St. Crimes. 
Orimes. 

Bishop on Marriage 

Bishop on' Statutory 

Bisllop Dig. Bishop's Digest, Montana. 
Bisp. Eq. (or Bisph. Eq.). Bispham'a Z Equity. 
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B iss. (or B i s.). BIssell's United States 
Circuit Court Reports. 

Bitt. Chamb. R ep. BIttJeson's Chamber 
Reports, Eogland. 

Bitt. Pro Cas.' Bittlesou's Practice Cases, 
Englisb. 

Bitt. W. & P . Bittleson, Wise & Par
nelJ's Reports, vols. 2, 3 New Practice Cases. 

Bk. Black's United States Supreme Court 
Reports. 

Bl. Black's United States Supreme Gourt 
Reports;- Blatcbford's United States Cir
cuit Court Heports ;-Blackford's Indiana Re
ports;-llenry Blackstone's IDngUSh Cowmon 
Pleas ]{.epol'ts;-W. Blackstone's ~ugllsb 
King's Bench Reports ;-Blackstone. 

BI. C. C. Blatchrord's United States Cir
cuit Court Reports. 

BI. Com. (or Bl. Oomm..). Blackstoue's 
Commentaries. 

Bl. Diet. Black's Dictionary. 
Bl. D. & O. Blackburn, Dundas & Os

borne's Irish Nisi Prius Reports. 
BI. H. Henry Blackstone's Euglish Com· 

Dlon Pleas Reports. 
BI. Judgm. Blnck on Judgments. 
BI. La'W Tracts. Blackstone's Law Tracts. 
Bl. Prize (or Bl. Pro Cas.). Bla.tchford', 

Prize Oases. 
BI. R. (or HI. W.). Sir WilUam Black

stone's English Klng's Bench Reports, 
BI. & H. Blatchford & Bowland'S United 

States District Court Reports;- Blake 4: 
Hedges' Reports, vols. 2-3 Montana. 

BI. & W. Mines. Blanchard & Weeks' 
Leadlog cases on Mines. 

Bla. Ch. Bland's Maryland Chancery Re
ports. 

Bta.. Com_ Blackstone's Commentaries, 
Bla. H. Henry Blackstone's English Com

mon Pleas Reports. 
BIn.. W . Sir William Blackstone's Re

ports ElugJJsh King's Bench. 
Black_ Black's United St.'l tes Supreme 

Court Reports;-Black's Reports, \·ols. 30-
53 Indiana ;-H. Blackstone's En~l ish Com
mon Pleas Reports;-W. Blackstone's Eug
lish King's Bench Reports ;-Blucktord's In· 
diana Reports, 

Black. Condo Rep. Blackwell's Condens
ed Illinots Iteports. 

Black, Con st. Law. Black on Ooustitu. 
tionai Law. 

Black, Const. Prohib. Black's Constitu
tional Prohibitions. 

Black. D. & O. Blackham, Dundas & Os
borne's Irish Nisi PrIus Reports. 

Black. H. Henry Blackstone's EllglIsh 
Common Pleas Reports. 

Black, Xnterp. La'W.. Black 00 Interpre
tation of Laws. 

Black, Intox. Liq. Black 00 IntoxIcat
ing Liquol's. 

Black, Jll.dgm.. Black on Judgments. 
Blaok. Jus. Blacker by's Justices' Cases. 
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Black. x.. TABLE OF ABBREVIATIONS Branch , Prine. 

Black. R. Black's United States Supreme 
Court Rcports;-W. Blackstone's English 
King's Bench Reports. See Black. 

Black Ship. Ca. Black's Decisions In 
Shipping Cases. 

Black, Tax Titles. Black on Tax Titles. 
Black. W. W . Blackstone's Engl1sh King's 

Bench Reports. 
Blackf. Blackford's lndlnna Reports. 
Blackw. Condo Blackwell's Condensed Re

pol'ta, IllLnois. 
Blake. Blake's Reports, vols. 1-3 MOD

tan{l. 
Blake & H. Blake and Hedges' Reports, 

Tols. 2-3 'Montana. 
Blanc. & W. L . C . Blanchard & Weeks' 

LendIng Cases on Mines, etc. 
Bland (or Bland's Ch.). Bland's Mary

land Chancery Reports. 
Blatchf. Blfitchtord'8 United States Cir

cuit Court Reports-Uoited States Appeals. 
Blatchf. Pro Cas. Blatchford's Prize 

Cases. 
Blatchf. & H. Blatchford & Howland's 

United States District Court Reports. 
Dleckley. Bteckley's Reports, vols. 34, 35 

GeorgIa. 
Bligh. Bligh's EngUsh Bouse of Lords 

Reports. 
BUgh N. S. Bligh's English House ot 

Lords Reports, New Series. 
Bliss. Delaware County Reports, Penn

sylvania. 
BUss N. Y. Co. Bliss's New York Code. 
Bloom. Man. (or Neg.) Cas. Bloomfield's 

Manumission (or Negro) Cases, New Jersey. 
Blount. Blount's Law Dictionary. 
Blount Tr. Blount's Impeachment Trial. 
Bomb. H. Ct. Bombay nigh Court Re-

ports. 
Bomb. L. R. Bombay Law Reporter. 
BOnl.b. Sel. Cas. Bombay Select Cases. 
BOnl.b. Ser. Bom'bay Series, IndJan Law 

Reports. 
Bond. Bond's United States CircuIt Re-

ports. 
Booraem. Booraem's Reports, vols. 6-8 

CalifornIa. 
Boote, Suit at Law. Boote's Suit at Law. 
Booth, Real Act. Booth on Rea I Actions. 
Borr. Borradaile's Reports, Bombay. 
Bos. Bosworth's New York Superior Court 

Reports. 
Bos, &P. N. R . Bosanquet & Puller's New 

Reports, English Common Pleas. 
Bos. & Pul. Bosanquet & Puller's Eng

lish Common Pleas Reports. 
Bos. & Pul. N. R. Bosanquet & Puller's 

New Reports, English Common Pleas. 
Bosw. Boswortb's New York Superior 

Court Heports . . 
Bott P. L. Bott's Poor Laws. 
Bott P. L. Cns. Bott's Poor Law Cases. 
Bott P. L . Const. Const's EdIUon of 

Bott's Poor Law Cases. 
Bott Set. Cu. Bott's Poor Law (Settle

ment) Oases. 

Bould. Bouldin's Rcports, vol. 119 Ala-
bama. 

Bouln. Bouln018' Reports, Bengal. 
Bourke. Bourke's Reports, Calcutta High 

Court. 
Bouv. Inst. Bouvier's Institutes of ADleri-

can Law. 
Bouvier. BouvIer's Law DictIonary. 
Bov. Pat, Ca. Bovill 's Patent Cuses. 
Bow. Bowler & Bowers. vols. 2, 3, Unit· 

ed Sta tes Comptroller's Decisions. 
Bowen, Pol. Econ. Bowen's rolltlcal Eco

nomy. 
Bowyer, Mod. Civil Law. Bo\vyer's Mod

ern Civil Law. 
Br. Bracton;- BradEord;- Bradwell;

Brayton;-Breese ;-Brevard;- Brewster:
BrIdgman;- Brightly;- Brltisb ;-El'iltOD: 
- Brockenbrongh;- Brooke;- Broom;
Brown ;-Browl!.low ;-Bruce. See belo, .... , es· 
pecially under BI"O. 

Br. C. C. British (or E nglish) CrOWD 
Cases (American reprillt);- Brown's Chan
cery Cases, Englalld. 

Dr. Cr. Ca. British (or English Crown 
Cases. 

Br. Fed. Dig. BrIghtly's Federal DIgest. 
Dr. N. C. Brooke's New Otses, EllgJjsb 

King's Bench. 
Br. P. C. Brown's Elnglisb P.arliaruentar;,.

Cases. 
Br. Reg. Braithwaite's Register. 
Dr. Sup. Brown's Supplement to Morrl· 

son's Dictionary, SessIons Cases, Scotland. 
Dr. Syn. Brown's Synopsis ot Dec1s1011il. 

Scotch Court of -Sessions. 
Br. & B. Broderip & Bingham. English 

Common Pleas. 
Br. & Fr. Broderick & Fremantle's Eccle

siastical Cases, English. 
Br. & Gold. Brownlow & Goldesborougb'e

English Common Pleas Reports. 
Br. & L. (or Hr. & Lush.), Brownlow & 

Lushingtoo's English Admiralty Reports. 
Dr. & R. Brown & Rader's MIssouri Rc

ports. 
Brac. (or Bract. or Bracton). Bracton de 

Legibus et Consuetudinibus ADgllre. 
Brad. Bradford's Surrognoo Reports, New 

York :-Bradford's Iowa Reports :-Bradwell's 
TIlinois Appenl Reports ;-Bradley's Reports, 
Rbode Island 

Bradf. Bradford's New York Surrogate 
Reports ;-Bradford's Rcports, Iowa. 

Bradt. Sur. Bradford's Surro!,"ate Court 
Reports, New York. 

Bradw. Bradwell's Appellate Reports, IllI
nois. 

Brady Ind. Brody's Index, Arkansas Re· 
ports. 

Brame. Brama's Reports, vols. 66-72 
Mississippi. 

Branch. Branch's Reports, vol. 1 It~loridn. 
Branch, Max. Branch's Maxims. 
Branch. Prine. Branch's PrinCipia Legis 

n Eqoltat1& 
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Brand. TABLE OF ABBREVIATIONS Brown 

N Brand. Brandenburg's Reports, vol. 21, 
Opinions Attorneys-General. 

Brand. F. Atta.chm. (or Brand. For At,... 
tachm..) Brandon on Foreign Attacbment. 

Brand&. Brande's Dictionary of Science. 

O 
Bran • . Dig. Branson's Digest, Bombay. 
Brant. Brantly's Reports, vols. 80-90 

Maryland. 
Brayt. Brayton's Vermont Reports. 
Breese. Breese's Reports, vol. 1 Illinois.. 
Brett Ca. Eq. Brett's Oases in ModeI'll P Equity. 
Brev. Brevard's ,South Carollna Reports.. 
Brev. Dig. Brev8l'd's Digest. 
Brev. Ju. Brevia Judiciaita (Judicial 

WrIts). 

Q Brew. 
land. 

Brewer's Reports, vols. 19-26 Mnry~ 

Brew.t. Bre\,\7ster's Pennsylvania Reports. 
Brick. Dig. Brickell's Dig~t, Alabama. 
Bridg. Dig. Ind. Bridgman's Digested In-

R
dex. 

Bridg. J. Sir J. Bridgman's English Oom
mon Pleas Reports. 

Bridg. O. SIr Orlando Bridgman's Eng
lish Common Pleas Ueports-(sometlmes cit
ed as Carter}. S Bright. (pa.). Brightly's Nisi Prius Re
ports, PennsylvanJa-

Bright. Dig. Brightly's Digest, New York: 
-Bl1ghtly's Digest, .Fennaylvnnla;-Bright
ly's Digest, United States. 

T 
Bright. Elee. Ou. BrIghtly's Leading 

Electio n Cases. 
Bright. N. P. Brightly'S NISi Prius Re

ports, PennsylvanJa. 
Bright. Pnrd. (or Brightly'. Purd. 

Dig.). BrIghtly's Edition ot Purdon'S Digest 

U of La WB ot Pennsyl vanIa. 
Brisbin. Reporter, vol. 1 Minnesota. 
Brissonius. De verborum qw.e ad jus ct-

vile pertinent significat1one. 
Brit. Britton's Ancient Pleas of the 

Crown. V Brit. Cr. Cas. British (or English) Crown 
cases. 

Brit. Quar. 'Rev. British Quarterly Re
view. 

Britt. Brttton on Ancient Pleadtng. 

W Bro. See, alSO, Brown and Browne. 
Brown,c's Pennsylvania Reports:-Brown's 
Michigan N1si Prius Reports;-Browu's Eng~ 
Usb Chancery Report~;-Brown's Parliamen
tary Cases ;- Brown's Reports, vols. 5.3-65 

X 
MississIppi ;-BroWIl'6 Reports, vols. 80- 137 
Missoun. 

Bro. (Pa.). Browne's Pennsylvarua Re
ports. 

Bro. Abr. in Eq. Browne's New Abr1dg~ 
ment of Cases in Equity. 

Y Bro. Adm. Brown's United States Adml~ 
rnlty Reports. 

Bro. A. & R. Brown's Un1ted St.'ltes Dis
trict Dourt Reports (Admiralty nnd Revenue 
Cases). 

Bro. O. O. Brown's English Chancery Crur Z es, or Reports. 
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Bro. Oh. Brown's English Chancery Re
ports. 

Bro. Eec. Brooke's Six Judgments in Ec-
clesiastical Oases (Engllsh). ' 

Bro. N . C. Brooke's New Cases, English 
King's Bench. 

Bro. N. P. Brown's l\Hcbigan Nisi Pr!· 
us Reports;-Brown's Nisi Pt'lus Cases, Eng
lish. 

Bro. P. O. Brown's English lParliamen
tary Cases. 

Bro. Snpp. Brown's Supplement to Mor· 
rison's Dictionary of the Court or SeSSion, 
Scotland. 

Bro. 'Syn. Brown's Synopsis ot Ded-
slons, Scotch Court of Session. 

Bro. V. M . Brown's Vade Mecum. 
Bro. &, Fr. BrodeMck & Frema.ntle's Eng· 

lisb Ecclesiastical Cases. 
Bro. &, G. Brownlow & Goldesborougb's 

Engllsb Common Plens Reports. 
Bro. & Lush. Browning & Lushlngton'lI 

English Admiralty Reports. 
Brock. Brockenbrougb's 'llarsball's I)ecl. 

slons, United States Circuit Court. 
Brock. Ca.. Brockenbrough's Virginia 

Cases. 
Brock. &:. HoI. Brockenbrough & Holmes' 

VlrginJa Cases. 
Brod. Stair. Brodie's Notes to Stair's In

stitutes, Scotch. 
Brod. "B. (or Brod. & Bing.). Broder· 

tp & Bingham's English Common Pleas Re
ports. 

Brod. &:. Fr. Broderick & Fremnntle's Ec
cleslasticnl Cases. 

Brooke (or Brooke [Petit]). Brooke's 
New Cases, English King's Bcnch. 

Brooke, Abr. Brooke's Abridgment. 
Brooke Eccl. Judg. Brooke's Six: Eccle

siastical JUdgments. 
Brooke N. C. Brooke's New Oases, Eog

lIsh K ing's Bencb Repo r ts. (Bellewe's Cases 
tempore Henry VIII.) 

Brooke Six Judg. Brooke's Six Eccles!· 
asUcal Judgments (or Reports). 

Brook.. Brooks' Reports, vols. 106-119 
Michigan. 

Broom, Com. Law. Broom's Commenta· 
rle5 on the Common Law. 

Broom, Max. Broom's Legal Maxims. 
Broom &; H. Oomm.. Broom & Hadley', 

Commentaries on the Law ot Engl:tDcL 
Bronn. Broun's Reports, Scotch Justici

ary Court. 
Brown. Brown's Reports, vols. 53-05 

Mississippi ;-Brown's EngUsh ParIinuumta· 
ry Cnses;-Brown's English Chancery Re
ports;-Brown's Law Dictionary;-Brown's 
Scotch Reports;-Browu's UnIted States Dis
trict Court Reports ;-Brown's U. S. Admi
ralty Reports;-Browu's Michigan Nisi Pd
us Reports ;-Brown's Reports, vols. 4-25 N~ 
braSlka ;-Brownlow (& Goldesborough's) 
E.'ugllsh Common P leas Reports ;-Brown's 
Reports, vols. 80--137 .Mwour1. See. a lso, 
Bro. and BroWD8. 
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Brown. TABLlIl OF ABBRlIlVIATIONS Burrill, Oirc. E ..... 

Browne. Browne's PennsylvanIa Reports; 
-Browne's Reports, vols. 97-114 Massachu
setts;-Browne, New . York Civil Procedure. 
See also Bro. and Brown. 

Brown A. & R. Brown's UnIted States 
District Court Reports (Admiralty and Reve
nue Cases). 

Brown, Adm. Brown's United States Ad
miralty Re]lorts. 

Brown, Ch, (or Brown Ch. Ca •. ). 
Brown's Chancery Case:;, Engl1sh. 

Brown, Civ. & Atbn. Law. Brown's CIvll 
and Admiralty Law. 

Brown Ecc. Brown's EcclesIastical Re
ports, Eng! ish. 

Brown N. P. Brown's Michigan Nisi Pri
us Reports. 

Brown N. P. Cas. Brown's Nisi Prius 
Cases, E11glJsh. 

Brown P. C. Brown's Parliamentary Cas
es, Engl ish House ot Lords. 

Brown, ParI. Cas. Brown's Parl1nmcn
tary Cases, English House of Lords . . 

Brown Sup. Dec. Bl'Own'S Supplement 
to Morrison's Dictionary, Session Cases, Scot
land 

Brown Syn. Brown's Synopsis ot Deci
sIons, Scotch. 

Brown. & Gold. Brownlow &: Goldesbor
ough's English Common Pleas Reports. 

Brown & H. Brown & HemIngway's Re
ports, vols. 53-58 Mississippi. 

Brown. & Lush. Browning &; Lushlng
ton's English Admiralty Reports. 

Browne, Div. Browne's Divorce Court 
Practice. 

Browne N. B. O. Browne's National Bank 
Oases. 

Browne, Prob. Pro 
Practice. 

Browne's Probate 

Browne & Gray. Browne & Gray's Re
ports, vols. 110-111 Massachusetts. 

Browne &; Macn. Browne & ')[acnam3.
n's EngUsh RaHway and Canal Cases. 

Brown!. (or Brownl. & Gold.). Bl'Own
low & Goldesborough's Engl1sh Common 
Pleas Reports. 

Bru. (or Bruce). Bruce's Scotch Court 
ot SessIon Reports. 

Brun. Brunner's Oollective Cases, Unit
ed States. 

Brunk. Ir. Dig. Brunker's Irish Oom-
mon La w Digest. 

Brunner Sel. Cas. Brunner's Selected 
Cases United States Circuit Courts. 

Bt. Benedict's United States District 
00llrt Reports. 

Buch. Buchanan's (Eben J. or James) 
Reports, Cape ot Good nope. 

Buch. Oas. (or Tr.). Buchanan's Re-
markabie Criminfll Cases, Scotland. 

Buch. Ct. Ap. Cape G. H. Buchanan's 
Court ot Appeals Reports, Cape ot Good 
Hope. 

Buch. E. Cape G. H. E. Buchanan's n.e.. 
ports, Cape of Good Hope. 

BL.LAw lliCT.(2D Eo.}-79 

Bueh. E. D . Cape G. H. Buchanan's 
Enstern District Reports. cape of Good 
Bopa , 

Buch. J. Cape G. H. J. Buchanan's Re
ports, Cape ot Good nope. 

Buck. Buck's English Cases in Bank
ruptcy;-Buck's Reports, vols. 7-8 Uontana. 

Buck. Cooke. Bucknill'S Cooke's Cases 
ot Practice, COmmon Pleas. 

Buck. Dec. Buckner's Decisions (in Free
man's Mississippi Chancery Reports). 

Bnft'. Super. Ct. Sheldon'S SuperiOr" 
Court Reports, Buffalo, New York. 

Bull. N. P. Buller's Law ot Nisi Prius, 
English. 

Bull. & C. Dig. Bullard & Curry's Lou
IsIana Digest. 

Buller MSS . J. Buller's Paper BOOKS, 
Lincoln's Iun Library. 

Bulst. Bulstrode's Engltsh King's Bench 
Reports. 

Bump, Fraud. Conv. Bump on FrhUQU
lent Conveyances. 

Bump N. C. Bump's Notes on Constitu
tional Decisions. 

Bunb. Bunbury's English Exchequer Re
ports. 

Bur. Burnett's Reports. WisconsIn. 
Bur. (or Burr.). Burrow's English Klng's 

Bench Heports. 
Bur. M. Burrow's Reports tcm,pore Mans

field. 
Burf. Burford's Reports, vols. 6-9 Okla

hOIDa. 
Burg. Dig. Burgwyn's Digest Maryland 

Reports. 
Burge, Confl. Law. Burge on the Con

flict of La \VB. 

Burge, Sur. Burge on Suretyship. 
Burgess. Burgess' Reports. vols. 46-49 

Ohio State. 
Burke Tr. Burke's Celebrated Trlnls. 
Burk.. Burks' Reports, vols. 91- 07 Vir

ginia. 
Burlamaqui. Burlamaqul's Natural &: 

Political Law. 
Burlesque Rep.. Skillman's New York 

Pollee Reports. 
Burm. L. R. Burmah Law Reports. 
BUrn, Diet. Burn's Law Dictionary. 
Burn, Ece. Law. Burn's EccleSiastical 

Law. 
Burnet. Burnet's Manuscript· Decisions, 

SCotch Oourt of Session. 
B1U'D.ett. Burnett's Wisconsin Reports; 

-Burnett's Reports, vols. 20-22 Oregon. 
Burr. Burrow's Engl1sh King's Bench 

Reports. 
Burr. S. C. (or Sett. Cas.). Burrows' 

English Settlement Oases. 
Burr Tr. Rob. Burr's Trlnl, reported by 

Robertson. 
Burrill. Burrill'S Law Dictionary. 
Burrill. Cire. Ev. Burrill on Circum-

stantial Evidence. 
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Burrill, Pro TABLE OF ABBREVIATIONS Bynk. ObI. Jur. Rom. 

N 

0 

Bur1'ill, Pro BurrtIl's Practice. 
Burrow. Burrow·'s Reports, Eugllsb 

King's Bench. 
Burrow, Sette Ca •• Burrow's Engl1sb 

Settlement Cases. 
Burt. Cas. Burton'a Collection ot Cases 

aod Opinions. 
Eurt. Real Prop. Burton on Real Prop

erty. 
Burt. Se. Tr. Burton's Scotch Trials. 

P Busb. Busbee's Law Reports, North Car~ 
linn. 

Busb. Clr. Dig. Busbee's Criminal Di-
gest., Nortb CarolInn. 
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Busb. Eq. Busbee's Equity Reports. North 
Carolina. 

Bush. Busb's Reports, Kentucky. 
But!. Co. Litt. B'utier's Notes to Coke 

on Littleton. 
But!. Hor. Jur, Butler's Horre Juridicre 

Subseciv::e. 
Butt's She Butt's Edition or Shower'lJ 

EngJjsb Killg's Bench Reports. 
Buxton. Buxton's Reports, vols. 123-126 

North Ouolina. 
Byles, Bill.. Byles on Bills. 
Bynk. BYD1~ersboek on the Law or War. 
Bynk. Ob,. Jur. Rom. Bynkershoek,Ob-

servntlonUlll JUris Romani Libri 



Sp.nS .. llr t Software - h ttp ://www spins"llr ~ = .. 

0. T ABLE OF ABBREVIAT iONS C.&L. C.C. 

O. Cowen's Reports, New York :--Cou
D(>(·tlcut;- Cal1forula;- Colorndo;- Canada 
(Pro,,·inc.-e). 

C. B. Cble1' Baron or the Excbequer;
Common Bench :-Eoglish Common Bench 
Reports by ~Itllllltllg, Granger & Scott. 

q. B . N . S . Common Bench Reports, New 
&·l'les. 

C. B . R . Oour de Blanc de Is. Reine, Que
bec. 

C. C. A. United States Circuit Court ot 
Appen Is Reports. 

C. C. C. Choice Cuses in Chancery. 
C. C. Chr. Chancery Cases Chronicle. 

Ontario. 
C . C. ,E. Ontnes' Cases in. Error, New 

York;-Cases of Contested Elections. 
C. C. L . C. Civil Code, Quebec. 
C • .c . P. Code ot Civil Procedure, Quebec. 
C. C . Supp. City Qourt Reports, Supple-

ment New York. 
C. D. Commissioner's Decisions, United 

Stntes Patent Office;-Ccutury Digest. 
C. E. Gr. C. E. Greene's New Jersey Eq

oi ty Reports. 
C. H. & A. Carrow, Hamerton &; Allen's 

New Se!:lsions Cases, IDnglish. 
C. J. C. Couper 's ,Tuclic1ary Cases, Scot-

land. 
C . J . Can. 
C . J. Civ. 
C.L.Ch. 

OntariO. 

CorpllS Juris CanonIc!. 
Corpus .Turls Civilis. 
Commou Law Chamber Reports, 

C. L . P. Act. English Common Law Pro
cedure Act. 

C . L. R. Common Law ReportB, prInted 
by Spottiswoocle;-"Eugllsh Common Law 
Ronor"" (1803-1855). 

C. M . & R. Cromptou, Meeson & Roscoe, 
Eog-lish Exchequer Reports. 

C. N . Code Napolron. 
C. N. Conf. Cameron & ~orwood's North 

Carolina Conterence Reports. 
C. N . P . Cases at )l'isl Prius. 
C. N . P. C. Campbell's Nisi PrIus Cases. 
C. O . Comruon Orders. 
C. of C. E. Cases of Contested Elections, 

United States. 
C. P. C. Code ot Olvll Procedure, Quebec. 
C. P. C. (or Ooop.). C. P. Cooper'::; Eng· 

I1sh Chnne:cry Practice euses. 
C . P . C. t. Br. C. r. Cooper's English 

Chancery Reports tempore Brougham. 
C. P. C. t. Cotto C. P. Cooper's English 

Chan{'cl'Y RE'ports tempore COltenbam. 
C. P. Cooper. Cooper's Eng-Ush Chan-

cery. 
C. P. D. (or O. P. Div.). Common Pleas 

Division, English Law Reports (1875-1880) . 
C . P. Q. Code ot Civil Procedure, Quebec 

(1897). 
C . P. Rep. Common Plc8.8 Reporter, 

Scranton, PeIlllBylvania. 

c 
C. P. U. C. Oommon Pleas Reports, Up

per Canada. 
C . P r . Code ot Procedure :-Code de Pro

cWul'e Civile. 
O. R. Chancery Reports;-CQde Report

er, New York. 
C. R. N. S . Code Reports, New Series, 

New York. 
C. Rob. O. Robtnson, EngUsh Admiralty. 
C . Rob . Adm.. Christopher Robinson's 

Reports on English Admiralty. 
O. S . Court of Session, Scotland. 
O. S . B. C . Consolidated Statutes, British 

Columbia. 
C. S. C. ConsoUdated Statutes ot Can

ndn, 1859. 
C . S . L . C. Consol1dated Statutes, Lower 

Canada. 
O. S. M. Consolidated Statutes of Mani

tobfl. 
D. S . N. B . Consolidated Statutes of :\'ew 

Brullswick. 
C. S. U. C. ConsoUdated Statutes ot Up

per Canada, 1859. 
C. S." J. Cusblng, Storey & Josselyu's 

Election Cnses. See vol. 1 Cushing's E1ec· 
tion Oases, Mnssachusetts. 

C. S." P . (Or nigLe, Stewart &) Pa ton's 
Scotcb .A.ppea 1 Cases. 

C. -to K. Cases 'em,pore Xing (l1acnagh· 
ten's Select Chancery Oases, English). 

C . t. N. Cases tempore Northington 
(Eden's English Chancery Reports). 

O. t . T. Cases tempore 'l'albot, EugUsh 
Cllancery. 

O. Theod . Codex Theodosian!. 
C. W. Dud. C. W . Dudley's Law or Eq

uity Reports, South carolina. 
C." A . Oooke & Alcock's Irish KLng's 

Bench Report'3. 
C. & C. Coleman & CaIne's Cases, New 

York. 
C. "D. Corbett & Daniel's Englisb Elec

tion Cases;-Cmwtord & DIx's .. Abridged O:\~ 
es, Irish. 

C . & D. A . C. Crawford &- Dix's Abrlug 
ed Cases, Irish. 

O. & D. C. O. Crawtord & Dix's Irish 
Circuit Cases. 

C . & E . CabaM &: Ellis, English. 
C. & F. Clark & Fiunelly's English House 

ot Lol'ds Reports. 
C. & H . Dig. Coventry & Hughes' Of· 

gest. 
C." J . Crompton & Jen"1s' ffillgllsh Ex· 

chequer Reports. 
C. & K. Carrington & Kirwan's EngJt::;h 

Nisi Prins Reports. 
O. & L. Connor & Lawson's Irish Chan· 

eery Reports. 
O. " L . C. O. Cane A Leigh's (,'rowll Ca~ 

os. 
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N c. &; L. Dig. Cohen &:: Lee's Maryland DI
gest. 

C. &; M. Crompton &:: Meesou's English 
Exchequer Report.s ;-Q\rrington &:: Marsh
man's muglish Nisi Prius Iteports. 

O 
C. &; N. Cameron & Norwood's North 

Carolina Coutel'ence Reports. 
C. &; O. R. Cas. English Railway and Ca

nul Cases, by Carrow & OUver et al. 
C. & P. Currington & Puyne's Eng1fsh 

Nisi Prius Reports;-Craig & Pblllips' Cbanp eery Reports. 
C. &; R. q,ekburn & Rowe's English Elec

tion Cases. 

Q 

C. &; S. Dig. Oonnor & Simonton's South 
Carolina Digest. 

Ca. Case or Plaeitum ;-Cases (see Cns.). 
Ca. t. Hard. Cases fern/pore Hardwicke. 
Ca. t. K. Cases tcmp01·e King;-Cases 

tempore King, Chancery. 
Ca. t. Talb. Cases tempore Talbot, Chan

cery. R Ca. temp. F. Cases tempore Finch. 
Ca. temp. H. Cases tempore Hardwicke, 

King's BenCh. 
Ca. temp. Holt. Cases ternpo-re Holt, 

King's BenCh. 

S Cab. Lawy. The Cabinet Lawyer. 
Cab. &; E. (or Cab. &; El.). CabaM & EI

Us, EngUsh. 
Cadw. Dig. Cadwalader's Digest ot At

torney-Genernl's Opinions. 
Cal. Caines' Term Reports, New York T Supreme Court. 
Oai. Cas. (or Cal. Err.). caines' New 

York Cases in Error. 
Cat. T. R. CaInes' Term Reports, New 

York Supreme Court. 

U Cain. Caines, New York. 
Caincs. Caines' Reports, New York Su~ 

preme Court. 
Cainel Cas. Caines' Cases. Court of Er

rors, New York. 
Cairn's Dec. Cairn's DecIsions In the V AJbert Arbitration. 
Cal. CaUforn1a ;-California Reports;

Cnlthrop's Englisb King's Bench Reports j
C'lldecott's English Settlement Cases. 

Cal. Rep. California Reports; - cal-

W throp's English King's Bench Reports. 
Cal. S. D . A. Calcutta Sudder Dewanny 

Adawlut Reports. 
Cal. Ser. Calcutta SerIes IndIan Law Re

ports. 
Cald. Caldwell's Reports, vols. 25--36 X West VIrginia. 
Oald. (or Cald. J. P . or Oald. S. C.). Cal~ 

derott's English Magistrate's (Justice of the 
Peace) and Settlement Cases. 

Call. Call's Virginia Reports. 
Call. Sew. Callis on Sewel-s. Y Calth. Cnlthrop's English King's Bench 

Reports. 
Calvin. (or Calvin. Lex. J'orid.). Calvin· 

us Lexicon Juridicum. 
Cam. Cameron's Reports, Upper Canada, Z Queen's Bench. 
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Cam. Due. Camera Ducata (Duchy Cham· 
ber). 

Cam. Op. Cameron's Legal Op1n1ons, To
ronto. 

Cam. Seae. Camera Scaccar1a. (Excheq
uer Chamber) . 

Cam. StelL Camera SteUata (Star Cham· 
ber). 

Cam. & Nor. Onmeron &:: NJorwood's North 
Caroliua Confereuce Reports. 

Crund. Brit. (or Camden). Camden's 
Britannia. 

Camp. Camp's Reports, \'01. 1 North Da· 
kotn;-Campbell's Euglisb Nisi Prius Re
ports;--(JnmpbeU's Reports, vols. 27-;.')8 Ne
brnska. See also Campbell. 

Camp. Dec. Campbell's Decisions. 
Camp. Live. Ld. Ch. Cn..mpbell's Lives 

of the Lord Ohancellors. 
Camp. N. P. Campbell's EugUSh NIsi Prl· 

us Reports. 
Campbell. Campbell's Engl1sh Nisi Pri

us Reports;-Campbell's Reports or Taney's 
United States Circuit Court Decisiollsj
Campbell's Legal Gazette Reports, Pennsyl· 
vanla;--(Jampbell's Reports, vols. 27-58 Ne
braska. 

Cau. Exch. Canada Exchequer Reports. 
Can. S. C. Rep. Canada Supreme Court 

Reports. 
Cane &; L. Cane & Le1gh's Crown Cases 

Reserved. 
Car. Carolus (as 4 car. II.) ;-Carollna. 
Car., H. & A. Carrow, Hawerton & Al

len's New SessIons Cases, English. 
Car., O. &B. English Railway & Canal 

Cases, by Carrow, Oliver, Bevan et al. 
Car. & K, (or Kir.). Carrington & Kir

wan's English Nisi Prius Reports. 
Car. & M. (or Mar.). Carrington &: 

Marshman's English Nisi Prius Reports. 
Car. & 01. English Railway & Canal ()as.. 

es, 'by Carrow, Oliver et at 
Car. & P. Currington's &:: Payne's Eng-

11sh NisJ Prius Reports. 
Carl. Carleton, New Brunswick. 
Carp. P. C. Carpmael's English Patent 

Cases. 
Carpenter. Carpenter's ReIXJrts, vols. 

52-53 California. 
Carr. Cas. Carran's Summary Cases, In

dia. 
Carr., Bam. & AI. Carrow, Hamerton 6; 

.Allen's New Sessions Oases, EnglIsh. 
Carr. & K. Carrington & Kirwan. 
Carrau. Carrau's edition of "Summary 

Cases," Bengal. 
Cart. Cartwright's Cases, Canada. 
Carter. Carter's English Common Pleas 

Reports, same as Orlando Bridgman;--Gar
ter's Reports, vols. I, 2, IndIan-a. 

Carth. Cartbew's English King's Bench 
Reports. 

Cary. Cary's EngUsh Chancery Reports. 
Cas. Casey's Reports, vola 25-36 Penn· 

eyl \'ania State. 
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Cas. App. Cases of Appeal to the Bouse 
ot Lords. 

Cns. Arg. & Dec. cases Argued and De
creed in Chancery, English. 

CR •• B. R. Cases Banco Regis tempore 
William III. (12 Modern Reports). 

Cas. B. R. Holt. Cases and Resolutions 
(cf settlements; not Holt's King's Bench 
Reports). 

Cas. C. L. Cases in Orown Law. 
Cas. Ch. Cases in Chancery, English;

Select Cases in Chnncery;-Cases in Chan
cery (9 Modern Reports). 

CR.B. Eq. Cases In Equity, Gl1bert's R~ 
pOl·ts;-Cases and Opinions in Law, Equity, 
nud Conveyancing. 

Cas. Eq. Abr. Cases In EquIty, Abridg
ed, Engl ish. 

Cas. F. T. Cases tempore Talbot, !by For
rester, English Chancery. 

Cas. H. L. Cases in the House of Lords. 
Ca •. in C. Cases in Chancery;-8elect 

Cases In Chancery. 
Cas. K. B. Cases in King's Bench (8 

Modern Reports). 
Cas. K . B. t. H. Cases tempore Bardwtcke 

(W. Kelynge's English King's Bench Re
:>orIs). 

Cas. L . " Eq. Cases In Law and Equity 
(10 Modern Reports);- GlIbert's Oases in 
Law and Equity, English. 

Cas. P . (or ParI.). Cases in Parliament. 
Cas. Pro Cases of Practice, English 

King's Bench. 
Cas. Pr. C. P . Cases of Practice, Eng

lish Common Pleas (Cooke's Reports). 
Oas. Pro K. B. Cases of Practice in the 

KIng's Bench. 
Cns. R. Casey's Reports, vols. 25-36 

Pennsylvania State. 
Cas. S . C. (Cape G. H.) . Cases in the Su

preme Court, Cape ot Good Hope. 
CaB. Self Def. Horrigan & Thompson's 

Cases on Self-Defense. 
CSA. Sette Cases of Settlement, KIng's 

Bench. 
Cas. Sill: Cir. Cases on tbe Six CircuIts, 

Ireland. 
Ca. • . t. Ch. n. Oases tempore Charles II., 

in vol. 3 of Reports in Ohnncery. 
Cas. t. F. Cases tempore Finch, English 

Chancery. 
Cas. t . Geo. I. Cases t&rnpore George I.., 

Engllsh Chancery (8, 9 Modern Reports) . 
Cas. t. H. (or Hardwicke). Cases ten'" 

pore Hardwicke, ErigUsh King's Bench 
(Ridg\,,'ay, Lee, or Annaly) ;-West's Chan
cery Reports, tempore Hardwlcke. 

Cas. t. Holt (or H.) . Cases tempore Holt, 
English KIng's Bench ;- Holt's Reports. 

Call t. K. Select Cases tempore King, 
English Chancery (edited by Macnaghten);
Moseley's Chancery Reports. temvore King. 

Cas. t. Lee. (Phillimore's) Cases tempore 
Lee, Engllsh EkclesJasticaJ. 

Cas. t. Mac. Cnses tempore Macclesfield 
(10 Modern Reports). 

Cas. t. Nap. Cases tempore Napier, by 
Drury, Irfsll Chancery. 

Cas. t. North. Cases tempore Northing
ton (Eden's English Chancery Reports) . 

Cas. t. Plunk. Gases tempore Plunkett, 
by Lloyd & Gould, IrIsh Cbancery. 

Cas. t. Q. A. Cases tempore Queen Anne 
(11 Modern Reports). 

Cas. t. Sugd. Cases tempore Sugden, 
Irish Chnneery. 

Cas. t. Tal. Cases tempore 'l.'albot, Eng
lish Chancery. 

Cas .. t. Wm. In. Cases tem.pore W1llium 
III. (12 :UoderD Reports). 

Cas. Tah. & Adj. Cases Taken and ad
judged (first edition of Reports in Cbun
eery). 

Cas. W. Ope Cases, with Opinions, by Em
inent Counsel. 

Cas. Wm. I . Bigelow's cases, William I. 
to Richard 1. 

Casey. Cnsey's Reports, vols. 25-86 Penn
sylvania State. 

Casso Dig. Cassel's DIgest, Canada. 
Casso Sup. C. Prae. Cassel's Supreme 

Court Practice, 2d edition by Masters. 
eel. Tr. Burke's Celebrated Trials. 
Cent. Diet. Century Dictionary. 
Cent. Dig. Oentury Digest. 
[1891] Ch. Law Reports, Chancery Di

viSion, from 1891 onward. 
Oh. App. Cas. Chancery Appeal Cases. 

Eng-lish Law Reports. 
Ch. Cas. Cases in Chancery. 
Oh. Cu. Ch. Choyce Cases in Chancery. 
Oh. Cham. (or Ch. Ch.). Chancery Cham-

ber Repol·ta, Ontario. 
Ch. Col. Ope Chalmers' Colonial Opin

ions. 
Ch. Dig. Chaney's Digest, MtchIgan Re

ports. 
Ch. Div. (or D .). Chancery DivISion, Eng

lish La w Reports (1876-1890). 
Ck. Prec. Precedents in Chancery. 
Ch. R. M . R . M. Charlton's Georgia Re

ports. 
Ch. Rep. Reports in Chancery i- Irisb 

Cha ucery Reports. 
Ch. Rep. :lr. Irish Chancery Reports. 
Ch. Sent. Chancery Sen:tinel, Saratoga, 

New York. 
Ch. T. U . P . T. U. P. Charlton's Georgta 

Reports. 
Ch. & Cl. Ca.. Crlpp's Church and Cler-

gy Cases. 
Chat. Op. Chalmers' Colonial Opinions. 
Cham. Chamber Reports, Upper Canada. 
Ohamb. Dig. P. H. C. Chambers' Digest 

of Public Heal th Cnses. 
Chamb. Rep. Chancery Chamber Re

ports, Ontario. 
Chamber. Chamber Reports, Upper Cnn

adll. 
Chan. Chaney's Reports, vols. 37-58 

Mtchigan;-Ohancellor;-<Jhancery (see Ch.). 
Chane. Chancery (see Ch-). 
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N Chand. Chandler's Reports, 'Viscousin ;
Chandler's Reports, vols. 20, 38-44 New 
lIarnpsblre. 

Chand. Cr . Tr. (or Chand. Crim. Tr.). 
Cbandler's American Criminal Trials. 

O Chaney, Ohaney's Reports, vols. 37-58 
Micilig:lll. 

Chn.rl. Pro Ca.. Charley's l!.nglish Prac-
UCe Ca ses, 

Charlt. R. M. R. M. Charlton's Georgia 

P 
Reports, 

Charlt. T. U. P. T, U. P. Cbarlton's Geor
gia H(,POI'ts, 

Chase. Chase's UnJted States Circuit 
Court Oeclsions. 

Ch(lv. Cheves' South Carolina Law Re-

Q ports. 
Chev. Ch. (or Eq.). Cheves' South Caro

lIua IDrtulty R eports, 
Cheves. Cbeves' Law Reports, South Car-

olina. 

R Chip. Chipman's R eports, New Bruns
wkk, 

s 

Chip. D. D. ChiplllllU'S Vermont Reports. 
Chil). MS. Hepol'ts printell from Cbir>

man's Manuscript, New Brunswick, 
Chip. N. N. Chipman's Vermont Iteports. 
Chip. W. Chipman's New Br\lnswi<:l~ Re-

ports. 
Chit. (or Chitt.). Chitty's English Bail 

Court Reports, 
Chit. Archb. Pro Chitty's Arcbbold's 

T Prnctice. 
Chit. Bills. Chitty on Bills. 
Chit. B1. Corum. Obltty's 

U 

Blackstone's 
Commentaries, 

Chit. Com. Law. Chitty on Commercial 
Law. 

Chit. Cont. Cbitty on Contracts, 
Chit. Crim. Law. Chitty on CrIminal 

La\\'. 
Chit. Gen. Pro Chitty's General Practice, 
Chit. Med, Jur. CbItty Oll Medicnl Ju-V rlSIlJ'lldcnce. 
Chit. Pl. 
Chit. Pro. 
Clift. St. 

Cbitty on Pleading. 

ClUity. 

W Cldtt. 
ports. 

Chitty's General Practice. 
Chitty's Statut.es ot' Practical 

Chitty's EnglIsh Ball Court Re-

Chr. Rep. Chamber Reports. Upper Cun-
ad;l. 

Chr. Rob. Christopber Robiuson's Eng
lish Admiralty Reports. 

X Chute, Eq. Chute's Equity under the Ju
dltatnre Act. 

Cic. Frag. de Rcpub. 
dt> l:f'publica. 

Cicero, Fragmenta 

City Ct. R. 
1:"01'6:, 

C ity Court Re,Vorts, New 

Y ,Viv. Code. Civil Code. 
Civ. Code Pl'no. Ci\,jI Code ot Practice. 
Civ. P1' OC. Rep. Ch'li Procedure Reports, 

New York, 
Cl. App. 

Z LOl'ds. 
Clark's Appeal Cases, Huuse ot 
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C1. Ch. Clnrke's Chancery Reports, New 
York. 

C1. Home. Clerk Home, Scotch Session 
Cases. 

CI. & Fin. (or F.). Clark & Fiuuelly's 
House of Lol'ds Cases, 

C1. & Fin. N. S. n ouse ot Lords Cases, 
by Clark. 

C1. & H . Clarke &: EIu.ll's Contested Elec
tions in Congl'esl'l, 

C_ark. English Rouse ot Lords Cases, 
by Clurk;- Clark's Ueport.s, vol. 58 Ala· 
bamn. See, also, Clarke, 

Clark Dig. Clark's Digest. nouse ot 
Lords Reports. 

Clark & F. (or Fin.). Cla.rl< &:: l!~nuelly'a 
Rel)Orts, EngUsh House ot Lords. 

Clark & Fin. N. S. Clark's Ilouse ot 
Lords Cases. 

Clal'ke. Clarke's New York Cbnncery Re
ports;-Clarke's edition ot yuls. 1-8 Iowa; 
-CIa rke's ReportBt vols. 19-22 hIkhlg:lIJ;
Clarke's Notes or Cases, Bengal. See, a.ls(), 
Clark, 

Clarke Ch. Clarke's Xcw 
ReplJI·ts, 

Clnrke Not. (or R. & 0.). 
ot Cases, tn bis "Rules and 
gnl. 

York Chancery 

Clar1iC'S Xote9 
Orders," Ben-

Cla.rke & H, Dec. Ca... Clarke &: Hnll', 
Cases ot Contl?'sted Elections In Congress, 

Clayt. Clayton's English Reports, York 
Assizes, 
CI~m. Clemens' Reports, vols. 57-59 Kan· 

sas. 
Clerk Home. Clerk Home's Decisions, 

Scotch Court at SessIon. 
Clif , Cllfford's United Stutes Circuit 

Court Reports, 
Clit. (South.) El , Cns. Clifford's South

wick J'~lection Cases. 
Clif. & Rick. Clifford & Ulckar<l's Eng

llsh Locus Standt Reports. 
Cl1£. & St. Clifford & Stepbens' English 

wellS Standi Reports, 
Cliff. Clifford's r~eports, United St;ttes, 

First Circuit. 
Clin. Dig. Clintou's Digest, Kew York. 
Clk. Mag. Clerk's Magazine, Loudon;

Rhode Island Clcl'l('s Mugazine. 
Claw L. C. on Torts. Clow's Leading 

Crtses on Torts. 
Co. Coke's English KIng's Bench Heports. 
Co, Ent. Coke's Entries. 
Co. G. Reports ahd Cases ot Practice in 

Common Ple..ls 'tempore Aline, Geo. I., nnd 
Geo. ll., by Sir G, CoL(e. (Same ns Cooke's 
Pl'l1ctice Reports.) 

Co. Inst. Coke's lllstitutes, 
Co. Litt. '1~he FIrst Pnrt of the Instt

tutes or the Laws at Englnnd, or a Com
mentary on Littleton, by !-'tl' Edwtl rel Cok&, 

Co. P. C. Coke's Reports, English 'Killg'. 
Bench. 

Co. Pl. Coke's Pleadings (sometil1les pub-
blisbed sepat·utely). 
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Co. R. (N. Y.). Code Reporter, New York. 
Co. R. N. S. Code Reporter, New Series. 
Co . Rep. Coke's Reports, King's Bench. 
Cobb. Cobb's Reports, vols. 4-20 Geor-

gia ;----Oobb's Reports., vol. 121 AJa.bama. 
Cobb. St. Tr. Cobbett's (afterwa.rds How

ell's) Stale Trials. 
Cochr. Co<:br'all's nOya Scotia. Reports; 

--Cochrane's Heports. '·ols. 3-7 North Da
kotu. 

Cock. Tich .. Ca. Cockburn's Charge In 
the Ticb borne Case. 

Cock. & Rowe. Cockburn & Rowe's Elec
tion Cases. 

Cocke. Cocke's Reports, vols. 16-18 AlB.
bCllna i-Cocke's Rcports, vois. 14, 15 Florida.. 

Cod. Codex Ju~tlulallus. 
Cod. Jur. Civ. Codex Juris Civ1l1s;-Jus-

tinjan's Code. 
Cod. Theodos. Codex 'l'heod'Orlanus. 
Code. Criminal Code of Canada, 1892. 
Code Civ. Pro. (or Proc.) . Code of ClvU 

Procedure. 
Code Civil. COde Civil or Civil Code ot 

li'rnnce. 
Code Cr. P1'O. (or Proc.). Code of Crim· 

inal Procedure. 
Code d'Instr. Crim. ()ode d'Instruct1on 

Crlru1nelle. 
Code (Ie Com. Code de Commercc. 
Code La. Civil Code of Louisiana. 
Code N. (or Nap.). Code Nn.polron, 

French Civil Code. 
Code Pro. Code ot Procedure. 
Code R. N. S. Code Reports, r-."ew SerIes. 
Code Rep. New York Code Reporter. 
Code Rep. N. S. New York Oode Reports, 

New Sel·ies. 
Cof. Dig. Cofer's DIgest. Kentucky. 
Coffey Provo Dec. Coffey's Probate De

~Isions. 

Cogh. Epit. Coghlnn's Epttome of Htndu 
Law Cases. 

Coke. Coke's English King's Bench Re-
ports (cItec1 by parts nnd not by volume). 

Coke lnst. Coke's Institutes. 
Coke Lit. Coke on Littleton. 
C ol. Colorado; - Colorado Reports;-

Coldwell's Reports, Tennessee ;--CoJem:lO's 
Reports, vols. 99, 101- 10G, 110-129, Alabamn. 

Col. App. Colorado Appeals. 
Col. C. C. Collyer's IDngUsh Chancery 

Cn!'=es. 
Col. Cas. Coleman's Oases (of Practice), 

New York. 
Col. L. Rep. Colorado Law Reporter. 
Col. Law Review. Columbia Law Re-

l'iew. 
Col. & Ca!. Coleman & CaJn~' Cases, 

New York. 
Cold. (or Coldw.). Coldwell's Tennessee 

Reports. 
Colc. Cole's edition or Iowa Report.s;

C\)leuwn's Reports, ,"ols. 99. 10]-106, 110-
]::?n Alaha mn.. 

Cole. Cu. Pr. Ooleman's Gases, New 
York. 

Coli. Colles' Parliamentary Oases. 
ColI. (or C. C.). Collyer's English Cha.o

eery Cases. 
ColI . P. C. Collcs' Engllsh ParIlamentnry 

(J1\lU S~ Qf Lords) Cases. 
Call. & E. Bank. Collier aud Eaton's 

Baul.: ruptcy Itel)Orts. AlUeril:an 
Colles • 

. Cases. 
Colles' English Parliamelltnry 

Colly. Collyer's English Vice Chancel-
10l·s· Reports. 

Colly. Par tn. Collyer on Partnerships. 
Colo. Colorodo Reports. 
Colq. Colqu1.t's Reports (1 Modern). 
Colq. Rom. Civil Law. Colquhoun's Ro-

man Ciyil Law. 
Colt. (Reg. Ca.). Coltmnn's Registration 

C:tses. 
Colvil. Col\"1l's Manuscript Decisions, 

Scotch Court of Session. 
Com. ComYll's Reports, English King's 

Bench ;-Comberbacb's English Klng's Bench 
Heports;-Comstock's Reports, vols. 1-4 New 
York Court of. Appeals. 

Com. B. Common Bench Reports (Mao
Ding, Granger, and Scott). 

Com. B. N. S . English Common Bench 
Reports, New Series. 

Com. Cas. Commercial Cases, England. 
Com.. Dig. Comyns' Digesl 
Com. Jour. Jounutls of the House of 

Commons. 
Com. L. R. Englisb Common Law n.e

ports. 
Com. La.w Rep. Engl1sh O>mmon Law 

Reports;-Common Law Reports, published. 
by Spotttswoode. 

Com. PI. Common Pleas, English La w 
Reports. 

Com. Pl. Div. Common Pleas Division. 
English La.w Reports. 

Co:m.b. Comberba<:h's English Klng's 
Bench Reports. 

Compo Dec. Comptroller's Decisions. 
Compo LaW's. Comptied La ws. 
Compo St. Compiled Statutes. 
CODlst. Comstock's Reports, 'Vols. 1-4 

!\ew York Court ot Appeals. 
Comyns. Comyns' :English Klng's Bencb 

Reports. 
Comyns' Dig. Oomyns' Digest, English. 
Con. Conover's Reports, Wiscousln;-

Contiountion of Roll e's Reports (2 Rolle);
Connoly, New York Criminal. 

Con. Cus. Conroy's Custodian Reports. 
Con. & Law. Oonnor & Lawson's Il'lsb 

Chancery Reports. 
Condo Ch. R. (or Eng. Ch.). Conden~E'('I 

English Chancery Reports. 
Condo Eccl. Condensed Eccleslast1C'!l1 rt f"

ports. 
Condo Ex. R. Condensed Excbequer Re· 

ports. 
Condo Rep. U. S. Peters' Condensed Unit· 

ed Sta tes Reports. 
Conf. Conference Reports (by Cameron 

Rnd Norwood), North Carolina. 

1255 



C ong.m.Oa .. TABLE OF ABBREVIATIONS OozOlL 

N Congo El. Vas . Congressional Election 
Cases. 

Congo Reo. Congressional Record. Wash
ington. 

Conk. Adm.. Conkling's .Mlmiralty. 
Conn. Connecticut i-Connecticut Re-O ports ;--Collnoly, Ne,v Yorl<, Surrogate. 
Conover. Conover's Reports, vols. 16-

106 W isconsln. 
Oonr. Conroy's Custodian Reports. 
Condit. Rep. Englisb Conslfrt;o11al ~ P ports, by llaggard. 
ConsoUd. Ord. Consolidated General Or

ders in Chancery. 
Const. Constitutional Reports, South 

CarOlina, by Mill ;--ConstltuUonal Reports, 

Q South Caroilna, by Treadway;-CoDstltu
tional Reports, vol. 1 South Carolina, by 
Harper. 

Const. Hist. Hallam'S ConstitutioDal His-
tory ot England. 

R 
Const. N. S. Constitut1onal Reports (Mill), 

South Carolina, New Series. 
Const. Oth. Constitutlones Othon1 (round 

at the end or Lyndewood's Provinc1aJe). 
Const. S . C. Constitutional Reports, 

South Carolina, printed by Treadway. 
S Const. S. C. N. S. South Carollna Consti

tutional Reports, New Series, printed by 
Mill. 

Condo U . S. Constitution of the United 
States. 

T 
Coo. & AI. Cooke & Alcock's Irish King's 

Belich Repol'ts. 
Cook V. Adm. Oook'a Vice-Admiralty Re

ports, Nova ScoUa. 
Cooke. Cooke's Cases of. Practice, Eng

lisb Common Pleas;-Cooke's ReportBt Ten
U nessee. 

Cooke, Incl. Act.. Cooke's] nclosure Acts. 
Cooke Pro Cas. Cooke's Practlce Reports, 

English Common Pleas. 
Cooke Pro Reg. Cooke's Practical RegIs-

V 
ter of the Common Pleas. 

Cooke &. AI. (or Ale.). Cooke & Alcock's 
Reports, Irisb King's Bench. 

Cooley. Oooley's Reports, rols. 5-12 Mich
igan. 

Cooley, CODst. Lim. Cooley on ConsUtu-
WtiOnRl Lim1tations. 

Cooley, Tax. Cooley on Taxation. 
Cooley, Torts . Cooley on 'l'orts. 
Coop, COoper's Tennessee Chancery Reo 

ports;-Cooper'e Reports. vols. 21-24 Flori
da;--COOpcr's Hlngl1sh Chancery Reports tem,· X pore Eldon ;-Cooper's Eoglisb CJmllcery Re
ports tempo're Cottenbam;-Cooper's EngUsh 
Chancery Reports tempore Brougbam;
Cooper's English Prn('ticc Cases, Chancery. 

Coop . C. C. (or Cas.). Cooper's Chancery 

Y Ca~~ U'mpore Oottenbam. 
Coop. C. & P. R. Cooper's Chancery and 

Practice Heporter, Upper Canada. 
Coop. Ch. Cooper's 'l"cDllessee Chancery 

Reports. 
Co-op. Dig. Co-operatlve DIgest, United Z States Reports.. 
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Coop. E q. Pl. 
Coop. P ro Cas. 

English Cbancery. 

Cooper's Equi ty Pleading. 
Cooper's Practice Cases. 

Coop. Sel. Cas. COoper's Select cases 
tempore Eld'on, Englisb Cbancery. 

Coop. t . Hr. Cooper's Oases teml}Ore 
Brougbam. 

Coop. t . Cotto Cooper's Cases tempore 
Cotienhnm, English Chancery. 

Coop. t . Eld. Coopel"s Cases tempore El· 
don~ Euglish Cbancery. 

Coop. Tenn. Ch. Cooper's Tennessee 
Obancery Reports. 

Cooper. Cooper's Englisb CI1ancery. 
Coote, Eco. Pro Coote's Ecclesiastical 

PrnctIce. 
Coote, Mortg. Coote on Mortgages. 
Coote, Prob. Pro Coote's Probate Prac-

tice. 
Cope. Cope's Reports, vols. 63-72 Call

toruia. 
Copp L. L. Copp's Public Land Laws. 
Copp Land. Copp's Land Office Decl· 

alons. 
Copp Min. Dec. Copp's United States 

Mining Decisions. 
Cor. Coram ;-Coryton's Bengal Reports. 
Corbo & Dan. Corbett &: Daniell's Eng· 

IIsh Election Cases. 
Corp. Jnr. CaD. Corpus Juris Cnnonlet 
Corp. Jur. Civ. Corpus Juris ClvU1.s. 
Cory. CoryOOu's Reports, Calcutta. 
Con. Couper's Justiciary Reports, Scot· 

land. 
Coup. (or Conp. Jnat.). Couper's JusU

ciary Reports, Scotland. 
Court Se ... Ca. Court of Sessions Cases, 

Scotch. 
Court. & Mac1. Courtnay & Macleau's 

Scotch Appeals (6 and 7 Wilson and Sbaw). 
Cont. Dig. OoutMe's Digest, Cannda 

Supreme Oourt. 
Cow. Cowen's New York Reports ;-Cow

per's IDnglish King's Bench Reports. 
Cow. Cr. Dig. Cowen's Criminal Digest. 
Cow. Cr. Rep. Cowen's Criminal Reports, 

New York. 
Cow. Dio. Cowell's Law Dictionary. 
Cow. Dig. Cowell's East India Digest. 
Cow. Int. Cowell 's Interpreter. 
Cow. N. Y. Cowen's New York Reports. 
Cowell. Cowell's Law Dictlonary;-Cow-

ell's Interpreter. 
Cowp. Cowper's English King's Bench 

Reports. 
Cowp. Call . Cowper's Cases (10 ttIe third 

volume of Reports in Chancery). 
Ooz. Cox's English Chancery Reports:

Cox's English Criminal Cases;--COx's Re
ports, TOls. 25-27 ArkaIlSllS. 

Cox Am. T. M. Cas. Cox's American 
Trade-Mark Cases. 

Cox: C. O. Cox's English Crlnrlnal Cases; 
-Cox's Crown Oases;-Qox's Oounty Court 
Cases. 

C oz Ch. Co;'! Engllah Ohancery QJ.se& 
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OOlt Cr. Cu. TABLI!l OF ABBRElVIATIONS OujaciUl 

Cox Cr. Ca • • 
Cases. 

Cox's Engllsh Cr1.m1nal 

Cox Cr. Dig. Cox's Criminal La.w Digest. 
Cox, Inst. Cox's Institutions of the Eng

lish Government. 
Cox. J. S. Cas. Cox's Joint Stock Cases. 
Cox. Me. & H. Cox, -McCrae & HertsJet's 

lengllsh County Court Reports. 
Cox Mag. Ca. Cox's Magistrate Cases. 
Cox Man. Tr. M. C<>x's Munual of Trade

Mark Cuses. 
Cox Tr. M. Cox's Manual'ot Trade-Mark 

Cases. 
Cox. Tr. M. Ca.. Cox's American Trade

Mark Cnses. 
COlt & Atk. Cox & Atkinson, English 

Registration Appenl Reports. 
Coxe. Coxe's Reports, New Jersey. 
Cr. Crunch's Reports, United States Su

preme Court ;--cranch's United States Cir
cuIt Court Reports. 

Cr. C. C. Cranch's United States Circuit 
Court Cases (Reports). 

Cr. Ca •• Res. Crown Cases Reserved. 
Cr. Code. Criwinal Code. 
Cr. Code Prao. Criminal Code of Prac

tice. 
Cr. M. & R. Crompton, Meeson &; Ro~ 

roe's English Exchequer Reports. 
Cr. Pat. Dec. Cranch'a DecLslons on Pat-

ent Appeals. • 
Cr. S. & P. CrnJgie, Stewart & Paton's 

Scotch Appeal C1.ses (sfUlle as Paton). 
Cr. & Dix. Crawrord &; Dix's IrIsh Cir

eult Court Cases. 
Cr. & Db Ab. Caa. Crawford & . Dix's 

(Irish) Abridged. Notes of Cases. 
Cr. & Dix C. C. Crawford & Dix's Irish 

CircuIt Court Cases. 
Cr. &; J. Crompton & Jervis. 
Cr. &; M. Crompton & Meesou's English 

Exchequer Reports. 
Cr. &; Ph. CraIg & Ph.1Uips' English Chan

cery Reports. 
Crab. Crabbe's United States District 

Oourt Rpeol"ts. 
Crabb, Com. Law. Orft'bb on the Com

mon Lnw. 
Crabb, Eng. Law. Crabb's IIistory or the 

Engl1sh Law. 
Crabb, Rist. Eng. Law. Crabb's History 

or the E.'nglish Law. 
Crabb, Reol Prop. Crabb on the Law or 

Real ProperLy. 
Crabb, Technol. Diet. Orabb's Technolog

ical Djctlonary. 
Crabbe (or Crab.). Crabbe's United 

States District Court Reports. 
Craig &; Ph. Craig and Phillips' English 

f'llia.ncery Reports. 
Craig. &; St. Craigie, Stewart & Paton's 

Scotch Appeals Gases (&.'\me as Paton). 
Craigius, Jus Feud. Craigius Jus Feu

dale. 
Crdk CJ. C. Craik's lilUglish Causes OO().. 

bres. 

Cranch. Cranch's United States Supreme 
Court Reports. 

Cranah C. C . (or D. C.). Cranch's U. S. 
Circuit Court Reports, District of Columbia. 

Cl'anch Pat. Dec. Crunch's Pntent Oed
slonE!. 

Crane. Crane's Reports. vol. 22 ::Uontana. 
Craw. Crawford's Reports, vols. 53-61 

Arkansas.. 
Craw. & D. Crawford & Oix's Circuit 

Court Cases, Ireland. 
Craw. & D. Ab. Cas. Crawford & Dix's 

Abridged Cnses, Irela.Dd. 
Creasy. Creasy's Ceylon Reports. 
CreSB. lns. Cas. Oress\vell's English In

solvency CUISeS. 

Crim. L. Mag. Criminal Law Magazine, 
Jersey CIty, ~ew Jersey. 

Crim. L. Rep. CrimInal Law Reporter. 
Crim. Rea. Criminal Recorder, Philadel· 

pbta i-Criminal Recorder, London ;-Crim· 
Innl Recorder, vol. 1 Whee)er's New York 
Criminal Reports. 

Cripp'. Ch. Caa. Cripp's Church and 
Clergy Cases. 

Critch. Critchfield's Reports, vols. 5--21 
Ohio State. 

Cro. Croke's English King's Bench Re
poTts;-Kellway's EngliBh Kmg's Bench Re
ports. 

Cro. Car. Croke's English King's Benctl 
Reports tempore Charles 1. (3 Cro.). 

Cro. Eliz. Croke's EngUsh King's Bench 
Reports tempore EIiizabeth (1 Cro.). 

Cro. Jac. Croke's EnglIsh King's Bench 
Reports tempore James (.Jacobus) I. (2 Cro.). 

Crockford. English Maritime Law Re
ports, publlshed 'by Crockford. 

Cromp. Star Chamber Cases, by CromIr 
ton. 

Cromp. Exch. R. Crompton's Exchequer 
Relx>rts, English. 

Cl'omp. Jur. Crompton's Jurisdlctlon or 
COurts. 

Cromp. M. & R. Crompton, Meeson and 
Roscoe's English Exchequer Reports. 

Cromp. R. &; C. Pro Orompton's Rules 
and Oases ot Practice. 

Cromp_ & Jerv. Crompton & Jen'is' Eng
Ush Exchequer Reports. 

Cromp. &: M . (or Mee •. ) . Crompton &: 
Meeson's Elnglish Exchequer Reports. 

Crosw. Pat. Ca.. Cros\yell's Patent Cases. 
Crounse. Crounse's Reports, voL 3 Ne 

braskn. 
Crowther. Crowther's Ceylon Reports. 
Cruise Dig. Cruise's Digest or the La,., 

ot Real Property. 
Crump In.. Crump on Marine Insurance. 
Crumrine. Orumrine's Reports, vots. 116-

146 Pennsylvania. 
Ct. App. N . Z . Court ot Appeals Reports. 

Ne\v Zealand. 
Ct. Cl . Goon ot Claims. United States. 
Cujaoiull. Cujac1us, Opera, qwe de 1m" 

tecI t, etc. 
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Oum. & Dun. Rem. Tr. TABLE OF ABBRElVIATIO~S 

N ClUll. & Dun. Rem. Tr. Cummins & Dun
pby'S Remarltuble Trials. 

CUDl.mins . Cummins' Idaho Repolts, 
Cnn. (or Cunn.). Cunningham's Engilsh 

King's Deneh Reports, 
Cun. Diet. Cunnlngham's Dictionary, o Cllnn. Cunningham's IDnglish Benoh Re

ports. 
Cunningham, Cunningham's Reports, 

IDngllsh Kiug's BenCh. 
Cur. Cu r tis' United States Circuit Court P Reports;-Cul'ia. 
Cnr. Com. ' Current Comment and Legal 

lI.ILo:;e-e!l nny. 
CUI', Dec. CurUs' DeCisions, United States 

Supreme Court 

Q Cur. Ov. Ca. 
Ohio, 

Carwen's Overruled Cases, 

Curry. Curry's Reports, vols. 6--19 Lou
Isinnn. 

Curt. Curtis' UnIted States Circuit Court 

R 
neports;-CurteJs' English Ecc1esiasUcal Re-
ports. 

Curt. Adm. Dig. CurtIs' Admiralty Di
gest. 

Curt. C. C. OUrt1.a' United States Circuit 
Court DecisiollB. 

S1258 

T 

u 

v 

w 

x 

y 

z 

Curt. Condo Curtis' (Condensed) Dt.~
sions, United States Supreme Court. 

Curt. Dec. Curtis' Untted States Supreme 
Court Decisions. 
C~t. Dig. Curtis' Digest, United Stutes. 
Curt. Ece. Curtels' English Ecclesinsticai 

Reports. 
Curtis. Curtis' United States eire-uit 

Court Reports. 
Cu:rw. Curweo's OYerru\ed Cnse:,:;-Cur· 

wen's Statutes of Ohio, 
Curw. L. O. Curwcn's Laws ot Oilio 1854, 

1 Yol. 
Curw. R. S. Curwen's Revised Statutes 

or Ohio. 
Cnsh. Cushing's Massachusetts Reports; 

-Cushman's Mississippi Reports. 
CU8h. Elec. Cas. CusD ing's Election Cases 

in iUassachllsetts. 
Cu.8b. Man. Cushing's Manual. 
CUl'lhing. Cushing's Mass.'l.chusetts Re-

ports, 
CU8hm. (or Cnshmnn). Cushmau's Re

ports. vols. 23-29 Mississippi. 
Ou.t. Rep. Custer's Ecclesiastical R~ 

ports. 
070' Oyclopted.1a ot Law and Procedure. 
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D. TABLE OF ABBRElVIA'£lONS Dnrl. Pro Ct. Sell~. 

D 
D. Delaware ;-Dnllns' Unlted States and 

PennsylvanIa Reports;-Dc.ulo's Heports, 
Kew York;-DulIlop, Bell & hIurrny's Re
porlS, Scotch Session Cases (Second Series); 
-Digest of Justinian, 50 bOOks, never been 
trauJ:;iu ted into English ;-Disney, Ohio ;-Dl
"lSlonal Court ;-Dowling, English ;-Domin
ion uf Cuuada. 

D. (N. S.) . Dowling's Pl'Uctice Cases, :-;cw 
Series, EtlL.;"lish. 

D. B. Domesday Book. 
D . Ohip. D. Chipillan's Reports, Vel.'Dlont. 
D. G. De Gex: ;-De Gex's English Bank-

TlIpRy Reports. . 
D. G. F. & J. De Gex, ll isber, & Jones' 

l;;ogtish Cbuue:ery Heports. 
D. G. F. & J. B. De Gcx, Jj""'sber, & Jones' 

.Eugllsh &wkruptcy Reports. 
D. G . J. & S. De Gex, Jones, & Smith's 

Bngli~li Chancery R eports. 
D . G . J. & S . B. De Gex, Jones, & Smith's 

Englisll Banl,ruptcy Reports. 
D. G. M. & G . De Gex, Macuughten, & 

GonIon's English Chaucery Rel>orts. 
D. G. M. & G. B. De Ge:s:, i\facnaghten, & 

Gordon's E>ngllsb Bankruptcy Reports. 
D . N. S . Dowling's Reports. New Series, 

Bn.r;li!'.h Ball Court ;-Oow, New Series (Dow 
& Clarl;;, English House ot Lords Cnses). 

D. P. C. Dowling's En~l1sh Practice Cases. 
D.8& B . Dearsly & 'Bell's Eng-Bsh Crown 

Cases. 
D. & O. Dow & Clark's Englisb House at 

l JOl'ds (Parliamentary) Cttscs. 
D. & Ch. Deucon & Chitty 's Englisb Bunk· 

rllpt('~· Repol·ts. 
D. &:. E. Durnford & East's (Term) Re

port!'., ~ngllsh King's Bencb. 
D . & J. Oe Gex & J oncs' English Chan

C('I'.r Heports. 
D . & J. B. De Gex & Jones' Engl1sb 

Banl:;:rtlptcy Reports. 
D. & L. Dowling & Lowlldes' E.nglish 

Call COlll·t Reports. 
D. & M. Davison & Merlvale's Engllsb 

Queen'S BClleb Reports. 
D.8& P. DeniSOll & Pearce, English. 
D . & R. Dowling & Ryland's IDugl1sh 

Kin~'s Bench Reports. 
D. & R. M. C. Dowling & Ryland's Eng-

Ill-iil l\l n~istr!l tea' C'lses. 
D, & R, N . P. Dowllng l~ Ryland's Eng-

lish Nisi Prlus Cases. 
D. & S. Drowry & Smale's Chancery Re

pol't~;-Doctor nnd Student;-Deane and 
SwaiJe:r. 

D. & W. Drury & Walsh's Irish Chan
cery Reports ;-Drury & Warren's Irish 
Chaocery Reports. 

D. & War. Dnlry & Warren's Reports, 
Irish Chancery. 

Dn.k. Dakota ;-Dakota Territory Re-
ports. 

Dal. Dallas' United Stutes Reports;
Dollison's El.lglish COllllllon Plc;,ls Report! 
(bound \yUh Benloe) ;-Dlllrymple's Scoi.e:b 
Sesslcu Cases. 

Dal. Coop. Dallas' Report of Cooper's 
Opinion on the Sentence of u lo"'oreigu c-ourl 
of Admiralty. 

Dale. Dale's Reports, vols. 2-3 Oklahcma. 
Dale Ecc. Dale's Ec'Clesiastical Reports, 

English. 
Dale Leg. Rit, Dale's Legal Ritual (Ec

closJl1sticlll) Heports. 
Dalison. Dal1son's English C<lmlDon Pleas 

nellorts (bound "ith Benloe). 
Da11. Dallas' Pennsylvania and Unlted 

Stales Reports. 
D all . Dec. (or Dall. Dig.). Dal1am's Tex· 

as Decisions, printed originally In Dallam's 
Digest. 

Da.ll, in Keil. Da111son in Kellway's Re
ports, IDngl1sb King's Bench. 

Dall. S. O. Dallas' United States Su
promo Court Roports. 

Dallas. Dallas' Pennsylvania and United 
States Hepol'ts. 

Dalloz. Dlctlonnail'e g~n~ral et ralsl)Dn~ 
de legis];.t tion, de dcctrlue, et de jurispru· 
rlence, en matii!re civile, coDlrnol'ctale, cMm· 
luelle. administrative, et de droi t public. 

Dah·. Dalrymple's Decisions, Scotch Court 
at Sl.'sston ;-(Dui rymple of) StHir's DeciSions, 
S('ot eh C()urt of Session ;-(DnlrywpIe of) 
llaiJcs' Scotch Session Cases. 

Dalr. Feud. Prop. Dalrymple on :F'eudnl 
PrOpel·ty. 

Dalrymple. (Sir new) Dal rymple's Scotch 
Ses~IOll Cases; (Sir David Dalrymple of) 
Hailcs' Scotch Session Cases;-(Sir James 
Dn I ryUl})Je ot) Stair's Scotch Session Cases. 
See, also, Dal. and Dalr. 

Daly. Daly's New York Common Pleas 
Reports. 

Da.mpier MSS. Dampier's Paper Book, 
Lincoln's Inn Library. 

Dan. Daniell's Exchequer nnd Equity Re
ports;-Daua's Kentucl;:y Reports;-Dnn
ner's rteports, .01. 42 .Alabama. 

Dan. & Ll. Danson & Lloyd's Mercantile 
Cases. 

Do,nn... Dana's Kentucky Reports. 
Dane Abr. Dane's Abridgment. 
Daniel, Neg. Inst. Daolel's Negotiable 

Instruments. 
Daniell, Ch. P ro D::llljell's Chancery Prne

ttc<!. 
Da.nn. Dann's Arizona Reports;-Dan

ner'S R<.>ports, vol. 42 Ala.bama ;-Dann's Call· 
forn la Reports. 

Da.ns. & L. Dnnson & Lloyd's IDlIglisb 
Mel'Cautile Cases. 

DarI. Fr. Ct. Sess. Darling, Practice of 
the Oourt or SessIon (Scotch.) 
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Dart, Vend. TABLE OF ABBREVIATIONS Denio 

N 
Dart, Vend. 

chasers. 
Dart on Vendors and Pur-

Das. Dasent's Bankruptcy and Insolven
cy Reports;-Oommon Law Reports, vol. S. 

Dass. Dig. Dassler's Kansas Digest. 

O 
Dallph. Co. Rep. Dauphin County R~ 

porter, Pennsylvania. 
Dav. DaveLs' United States District Court 

Reports (now republished as 2 "~are);-
Davy's or Davies' Irish King's Bench and 
Exchequer Reports ;-Davies' English Pat-

pent Cases;-Dn vis' Reports (Abt1dgment ot 
Sir Edward Coke's Reports) ;-Dn vis' Re
ports, vol. 2 Dnwni1j-Davis' United States 
Supreme Court Reports. 

Dav. Coke. Davis' Abridgment ot Coke's 

Q 
Reports. 

Dav. Conv. Davidson's Conveyancing. 
Dav. Dig. Davis' Indiana Digest. 
Dav.Ir. DavIes' Irish Reports. 
Dav. Ir. K. B. Davies' Reports, Irish 

King's Bencb. 
R Dav. Pat. Oa.. Davies' English Patent 

Cases. 
Dav. Prec. OOllY. Davidson's Precedents 

In Conveyancing. 
Dav. Rep. Davies' (Sir Jobn) Reports, 

S King's Bench, Ireland. 
. Dav. & Mer. On \Tison & Mertvale's Re
ports, Queen's Bench. 

Davels. DR vels' United Stnte.'!I DistMct 
Oourt I{eports (republished as 2 Ware). 

Davidson. Davidson's Reports, vom. 92-T 111 North carollna. 
Davics. Davies' (or Davis' or Davys') 

Irish King's Bench Reports. 
Da.vu. DaviS' HawaIIan Rcports;-Da· 

vies' (or Davys') Irish King's Bencb Ueports; 

U -Davis' Reports, vols. 108-176 United States 
Supreme Court. 

Davia (J. C. D.). Davis' United States 
Supreme Court Reports. 

Davia, Bldg. Soc. Davis' Law of Bu!ld
IDg Socletles. V Day. Day's Connecticut Reports ;-000' 
necticut Reports, proper, reported by Day. 

Dayt. Term Rcp. Dayton Term Reports, 
Dayton, Ohio. 

Dea. Deady's United States District Court 

W Reports. 
Dca. & Chit. Deacon & Chltty's Engl1sh 

Bankruptcy Reports. 
Dea. & Sw. Deane & Swabey's Reports, 

Probate and Divorce. 
Deae. Deacon's English Bankruptcy ReX ports. 
Deac. & C . Deacon & Chitty's EngUsb 

Bankruptcy Reports. 
Deady. Dendy's United States Circuit 

Reports. 

Y 
Deo.nc. Denne (& Swabey's) English Prl)

bate -and Divorce Uepon:s;-Deane's Reports 
vols. 24-26 Vermon t. 

Deane Ecc. Rep. Deane &. Swabey's Eng· 
Ush Ecclesiastical Reports. 

Deane &; Sw. Den.oe &: Swabey's Engllsb Z Ecclesiastical Reports.. 
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Dears. C. C. Deal'Sly's EnglIsh Crown 
Cases. 

Dearll. & B. C. C. Dearsley & Bell's Ent" 
I1sh Crown Cuses. 

Deas & And. Dens & Anderson's R~ 
ports, Seotch Court of Session. 

Dec. Com. Pat. Decisions of the Commis
sioner of Patents. 

Dec. Dig. American Digest, Decennlal Edi
tion. 

Dec. O. Ohio DeciSions. 
Dec. t. H. & M. DeciSions of AdmIralty 

tempore lIay and Marriott. 
Decell. Dig. American DIgest, Decennial 

Edition. 
De G. F. & J. De Gex, Fisher, & Jones' 

Engl ish Chancery Reports. 
De G. F. & J. By. De Gex, Fisber. 4: 

Jones' E.."nglisb Bankruptcy Appeals. 
De G. J. & S. De Gox, Jones, & Smith's 

English Chancery Reports. 
De G. J. & S. By. De Gex, Jones, &. 

Smith's IDnglish Bankruptcy Appeals. 
De G. M. & G. De Gex, Macuaghten, & 

Gordon's Euglish Bankruptcy Reports ;-De 
Gex, }1acnaghten, & Gordon's English Chan
cery Reports. 

De G. M. & G. By. De Gex, Macnnghteo, 
& Gordon's English Bankrnptcy Appeals. 

De G. & J. De Gex & Jones' Imgllsh 
Chancery Reports. 

De G. & J. By. De Gex & Jones' English 
Bankruptcy Appeals. 

De G. & Sm. De Gex & Smale's Eng-
Ush Chancery Reports. 

De GClt. De (]ex's EnglIsh Bankruptcy 
Reports. 

De Gelt, M. & G. De Gex, Macnaghten 4: 
Gordon's Reports. English. 

De Hurt, Mil. Law. De Hart on hIUi. 
tars Law. 

De Jure Mar. Malloy's De Jure Marl
timo. 

Del. Delaware ;-Delaware neports ;-De
lane's Ellgllsb Revision Cl\s€'S. 

Del. Ch. Delaware Obnnccry Reports, by 
Bates. 

Del. Co. Delaware County Reports, reoo
sylvanIa. 

Del. Cr. Ca.. Delaware Criminal Cases, 
by Houston. 

Del. EI. Call, Delane's English IDiection 
(Revision) Cnses. 

Delehanty. Miscellnneous Reports, New 
York. 

De Lolmc, Eng. Canst. De Lolme on tbe 
EnglIsh Constitution. 

Dem. Surr. Demarest's Surrogate Reports, 
City Qf New York. 

Demo!. Dcmololll'be's Code Napol~D. 
Den. Denlo's New 'tork Reports;-DenJs' 

Reports, vol. 32 Louisiana Alillual;-Denied. 
Den. O. O. Denison's English Crown 

Cases. 
Den. & P. Denison & Pearce's EngUsh 

Crown Cases, vol. 2 Denison. 

Denio. Denio's New York Reports. 
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TABLI!l OF ABBRI!lVIATIONS Dr.&Wal. 

D enis. DenIs' Reports, ",ola. 32-46 Lou- Donaker. Donakers Reports, vol. 154 Ill· 
Wana. diana. 

Dens. Denslow's Notes to second edition, 
vols. 1-3 Miclligan Reports. 

De Orat. Cicero, De Ora tore. 
Des. Desaussure's Soutb Carolina Eq

uity Reports. 
Desau8. Eq. Desaussure's South Carolina 

Equity Re ports. 
Deat. Cal. Dig. D~ty's CalifornIa Di-

gest. 
Dev. Devereux's North Carolina Law Re

ports ;-Deyel'eux's !{eports, United States 
Court of Claims. 

D ev. O. C. Devereux's Reports, United 
States Court or Claims. 

Dev. Ct. Cl. Devereux's Reports, United 
States Court ot Claims. 

D ev. Eq. Dever eux's North Carolina 
Equity. 

Dev. L. Devereux's North Carolina Law 
Reports. 

Dev. & Bat. Devereux & Battle's North 
Carolina Law Reports. 

Dcv. & Bat. Eq. Devereux & Battle's 
North Carolina EquIty Reports. 

D ew. Dewey's Reports, vols. 60-61 Kan
sas ;-Dewey's Kansas Court of Appeals Re
ports. 

De Witt. De Witt's Reports, vols. 24-42 
Obio State. 

Di. (or Dy.). Dyer's English Reports, 
King's Bench. 

Dice. Dice's Reports, vols. 79-91 Indiana. 
Dicey, Const. Dicey, Lectures Introduc

tory to the Study of the Law at the Eng· 
lish Constitution. 

Dick. Dickens' English Chancery Re
ports;-Dtckinson's Reports, vols. 46-58 New 
Jersey Equity. 

Dig:. Digest;-Dlgest ot JustinIan;-Dl
gest of Writs. 

Dig. Proem. Digest ot Justinian, Proem. 
DUI. (or Dil.). DUlon's United States 

Circuit Court Heports. 
Dill. MllU. Corp. Dillon on Municipal 

Corporations. 
Dirl. DJrleton's Decisions, Court ot' Ses

sion. 
Disn. (or Dis,). Disney's Superior Court 

Reports, Cincinnati. 
Dist. Rep. District Repo rts. 
Doct. & Stud, Doctor and Student. 
Dod. (or Dods.). Dodson's English Ad

miralty Hepol'ts. 
Dod. Allm. . Dodson's Reports, English 

Admiralty Courts. 
Dom. Book. Domcsduy Book. 
Dom. Proc. Domus Pl'occrum. In the 

House or Lords. 
Domat. Domat on Civil Law. 
Domat Supp. au Droit Public. Domat, 

Lea Lois CI,i1es, Le Droit Publlc, etc. Aug
ment6e des 30 et 40 l1vres du Droit Public, 
par M. de llenr:ourt, etc. 

D omes. Domesday Book. 
Domesday. Domesday Book. 

Donn. Donnelly's Reports, Euglish Chan
cery;-Donnelly's IrIsh Labd Cases. 

Dor. Q. B. (or Dorion), Dorion's Quebec 
Queen's Bench Reportsj-{Dec. de In Cou r 
D'AppeJ). 

Dos Panos, Stook-Brolr.. Dos Passos on 
Soock-Brokers and Stock ExchilDges. 

Doug:. Douglas' Michigan Reports: -
Douglas' English KIng's Bench Reports;
Douglas' Engllsh Election Cases. 

Doug. (Mich.). Douglas' Law Reports, 
Michigan. 

Doug. EI. Ca. Douglas' Eogl1sh Election 
cases. 

Dow (or Dow P. C.). Dow's House at 
Lords (Parliamentary) Cases, same us Dow's 
Reports ;-Dowllng's E:ngltsh Practice Cuses. 

Dow N. S. Dow & Clnrk's English IIouse 
of Lords Cases. 

Dow P. C. Dow's Parliamentary C8ses;
Dowling's Engl1sh Practice Cases. 

Dow & C. Dow & Clark's English House 
ot Lords Cases. 

Dow. & L. Dowllng & Lowndes' English 
Bail Court Reports. 

Dow. & Ry. Dowling & Ryland's English 
King's Bench Reports;-Dowling & Ryland's 
EngUsh Nisi Prius Cases. 

Dow. & Ry. M . C. Dowling & Ryland's 
Engltsh :\!ngistrates' Cases. 

Dow. & Ry. N . P. Dowling & Ryland's 
Illoglish Nlsi Prius Cases. (Often bouud at 
end or vol. 1 Dowling & Ryland's King's 
Bench Reports.) 

Dowl. (or Dowl. P. C.). Dowling's Eng
lisb Bail Court (Practice) Cases. 

Dowl. N. S. Dowling's Elnglise Ball Gourt 
Reports, New Series. 

Dowl. P. C. Dowling's English Ball 
Court (rrnctlce) Cases. 

Dowl. Pro C. N. S. Dow:l1ng's Reports, 
New Scr1es, English Practice Cases. 

Dow!. & Lownd. Dowling & Lowndes' 
Englisb Practice Cases. 

Dowl. & R . (or Dow!. &. Ryl.). Dowling 
& Ryluud's Englisb King's Bench Reports. 

Dowl. & By!. M. O. Dowling & Ryland's 
English Magistrates' Cases. 

Dow!. & By!. N. P. Dowling & Rylund's 
English Nisi Prius Cases. 

Down. & Lud. Don'Ilton & Luder's Eng
lish Election Cases. 

Dr. Drewry's English Vice Chancellor's 
Repol'tsj-Drury's Irish Chancery Reports 
tem.pon~ Sugden;-Drury's Irish Chancery 
Reports tempore Napier. 

Dr. R. t. Nap. Drury's Irish Chancery 
Reports tempore Napier, 

Dr. R . t . Sug. Drury's Irish Chancer;y 
Reports tempore Sugden. 

Dr. & Sm. Drewry & Smale's English 
VIce Chancellors' Reports. 

Dr. & Wal. Drury & Walsb's Irish Cha,
eery Reports. 
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Dr. & War. TABLE OF ABBREVIATIONS 

N Dr, & War. Drury 
Chancery Reports. 

Drake, Attachm. 

& 'Warren's IrIsh 

Drake on Attacb· 
ments. 

Draper. Draper's Upper Canada King's 
Bench Reports, QutariO. o Drew. Drewry's English Vice Cl1ancel
lors' ltepol'ts;-Drew's Reports, vol. 13 Flor
ida. 

Dl'CW. & Sm. Drewry & Smale's English 
Viee Cb,lllcellors' Reports. P DrinIt. Drlnkwilter 's Engllsh Common 
Pleas HcpOl'lS. 

Drone, Copyr: Drone on Copyrights. 
Drn. Drury's IrIsh Chancery Reports 

tempore Sugden, 
" Dru. t . Nap. Drury's h1sh Chancery R~ 
'{ l)OrtS'l tempore Napier. 

D1'n. & Wa.l. Drury & WuJsh's Irish 
Cba ncery Heports. 

Drn. & War. Drury & Warren's Irish 
Chancel'Y ltc[Jorts. R Drury t. Sug. Drury's Irish Chancery Re
porrs tcmprn'e Sugden. 

s 

Dub. Dubitatur ;-DIJ.bitante. 
Dub, Rev. Dublin Re\iew, Dublin, lre-

luud. 
Dll Cange. Ou Cange's Glossarium, 
Dud. (Ga.) . Dudley's Georgia. Reports. 
Duu. (S. C,). Dudley's Law Reports, 

SoutlJ Clu·olinft. 
Dud. Ch. (or Ell.). Dudley's South Caro

lina l<Jqnity Reports. T Dud. Eq. (S. C.). DudJey's Equity Repo-rts, 
South Carolina. 

U 

v 

w 

x 

y 

z 

Dud. L. (or S. C.). Dudley'a Soutb Caro
lina Law Reports. 
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Duer. Duer's New York SuperIor Court 
Reports. 

Duer. Ins. Duel' on Insurance. 
Dufresne. Dufresne's [La\\'] Glossary. 
Dun. Duncan (see Dune.) ;-Dunlap (see 

Dun!.) . 
Dun. & Cum. Dunpby & Cummins' Re

markable '1.'rials. 
Dune. Ent. Cas. Duncan's Scotch EutaIl 

Gases. 
Dune. N. P. Duncombe's Nisi Prius. 
Dungl. Med, Diet. DungIisoll, DiC'tiou<lry 

of Medlen [ :)cience and Literature. 
Dunl. Abr. Dunlap's Abridgment ot 

Coke's Repol'ts. 
Dunl. Adm. Pr. Dunlop's Adwlralty 

Practice. 
Dunlop (Dun!. B. & M.). Dunlop. Bell &: 

Murra:'t's Reports, Second Series, Scotch Ses
sion Cttses. 

Dunn. Dunning's English KIng's Bench 
Reports. 

Durf. Durfee's Reports. '-01. 12 Rhode Is
land. 

Durie. Durie's Scottish Court o( Session 
Cases. 

Durn. & E. Durnford & East's IDnglisb 
King's Bench Reports (TerUl Reports). 

Dutch. Dutcher's New Jerscy Reports. 
Duv. DuvaU's Kentucky Rcports;- Du

val's Reports, Canuua Supreme Court. 
Duval. DuvaJ's Reports, Canada Supreme 

Court. 
Dwar. St, DWarris on Statutes. 
Dy. (01' Dyer). Dyer's English King'. 

Bench Reports, 

• 
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E 
E. East's Reports. 
E. B. & E. Ellis, Blackburn &; Ellis' Eng· 

l1sh Queen's BenC'b Reports. 
E. B. & S. (Ellis) Best & Smith*s IDug-

11sb Queen's Bench R eports. 
E . C. Englisb Cllses;-EngUsh Ch:tDcery ; 

-Englisb Chancery Heports;-E1ectlon Cns
es, Ontario. 

,E. C. L. English Common La w Reports. 
E. D. O. Enstern District Court, South 

Afrie-u. 
E. D. S. El D. Smith's New York Com

mon Pleas Reports. 
E. D. Smith (N. Y.). E. D. Smitb's ~ew 

York Common Plens Reports. 
E. E. English .Excbertuer Reports. 
E. E. R. English Ecclesiastlcnl Uepori:a 
E. L. & Eq, Engllsh Law and Equity Re-

ports. 
E . P. C. East's Pleas ot the CrOWD. 
E . R. East's KIng's Bencb Reports;

Election Reports. 
E. R. C. English Ruling Cases. 
E. &:. A . Ec<:leslllsttcaJ and Admirnltyj-

Error and Appeal ;-Splnk's Ecclesiastical 
and Admiralty Reports;-Upper Canada Er
ror and .J.ppen 1 Heports. 

E. & A. R. Ert'or and Appeal Reports, 
Ontario. 

E. & A. W. C. Grant's Error nnd Appeal 
Repol·ts, Ontario. 

E . & B. Ellis & Blackburn's Queen's 
Bench Reports. 

E. & E. Ellis &:: Ellis' Euglfsh Queen's 
Bencb n(lJ)Ol'ts. 

E. & I. J~ngl1sh anel Irish Appeals, House 
of Lords. 

E. & Y. Eagle & Younge's English Tltbe 
Cases. 

En.. East's English King's BenC'h Reports. 
Eng. & Yo. Eagle & Younge's Engllsh 

Tithe Cases. 
East. East's King's Bench RC'POl'ts;-

East's Sotes of Cases In )forley's Indian Dl
gCBt;-'E~llsteru Ueportcl'. 

Enst N. of C. East's Notes or Cases (in 
Morley's E:lst i ndinn DIgest). 

East, P. C. (or Pl. Cr.) . E.:'1st·s Pleas ot: 
the Cl·OWU. 

East. Rep. 
Ebersole. 

Iowu. 

Fllslern Reporter. 
Ebersole's Reports, vols. 59-80 

Ecel. R. English Ecclesl:tstlenl Reports. 
Eccl. Sta.t. EccJesiasticaJ Statutes. 
Eccl. & Ad. Ecclesiastical and Admlral

t~ .. ;- ~pillk's Ecclesiastical and Admiralty 
Reports. 

Ed. Eden's Eng-l1sh Chancery Reports. 
Ed. Bro, IOOen's edition of Brown's Eng

Ii!;h Cha nccl'S Hepol'ts. 
Ed. Cr. Edw&Tds' New York Ohancery 

Reports. 

Ed. et Ord. Ed1ts et Ordonnnnces (Low
er Canada). 

Eden. Eden's Reports, High Court ot: 
Chancery, Englund. 

Eden, Bankr. Eden's Bankrupt Law. 
Edg. Edgar's Reports, Court or Session, 

Scotland. 
Edict. EdIcts ot Justinian. 
Edm. Sel. Cas. Edmonds' New York Se

lect Cases. 
Edw. Ed:wards' New York Chancery Re

ports ;-Edwnrds' English Admiralty Re
POI'U~ ;-Edwards' Reports, vols. 2, 3 Mis
souri. 

Edw. (Tho.). Edward.,,' English Admiral
ty Reports. 

E dw. Abr. Edwards' AbrIdgment ot: Pre
rogn tive Conrt Cases. 

Edw. Adxn. Edwards' EngUsh Admlrnlty 
ReportS. 

Edw. Ch, Edwards' New York Cban(:'ery 
Reports. 

E<hv. Lead. Dec. Edwards' Lending De
clsious In Admiralty (Edwards' Admiralty 
R eports). 

Edw. Pro Cas. Edwards' Prize C!lSeS 
(English Admiralty Reports). 

Edw. Pro Ct. Cas. Edwards' Abrldglll~nt 

or Prerogative Court Cases. 
Eftrd. Efird's Reports, vola 45-56 South 

Carolina. 
El. Queen Elizllbetb;-EIlchles' Decisions, 

Scotch Oourt of Session. 
El. B. & E. Ellis, Blackburn, &; lDllts' Eng· 

lIsb Qneen's Bench Reports. 
El .. HI. & EI. Ems, Blackburn & Ellis' 

English Queen's Bench Reports. 
El. Ca.II. ElectJon Cases. 
EI. Diet. F.lcbles' DIctionary ot Deci-

Sions, Court or SessIon, Scotland. 
EI. & B. (or BI.). Ellis & Blackburn's 

Engilsh Queen's Bench Reports. 
EI. & EI. Ellis & Ellis' IDnglisb Queen's 

Bench fleports. 
Elchies' Diet. Elchles' (Dict!onan of) 

Dedsions, S(.'otcb Court of Session. 
Elec. Cas. N. Y. New York Election Cas

es ("trmstron:;'s). 
Ell . BI. & Ell. Ellis. Blackburn, & Ellis' 

mn~lIsh Queen's Bench Reports. 
Ell. Dig. Eller's Digest, :\fiooesota. 
Ell. & HI. ElI1s & Blackburo's English 

Queen's Bench Reports. 
Ell. & Ell. Ellis & Ellis' EngUsh Queeo', 

Bencb Reports. 
ElleslJ1. Post N. Ellesmere's Post Nat1. 
Elliott, App. Proe. ElIiOlt's Appellute 

Procedure. 
Elm. Dig. IDlmer's Digest, New Jersey. 
Elmer, Lun. E-lmer's Practice in Lunacy. 
Eb. W. BI. F!lslcy's edition of \\·m. 

Blackstone's IDn6tlish King's Benell Reports. 
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Elton,Oom.. TABLE OF ABBREVIATIONS E .... 

N Elton, Com. 
'Vaste Lands. 

Elton on Commons and 

Elton, Copyh. Enton on Copyholds. 
Ewerig. Mar. Loans. Emerigon on ~farl

tlrue Loans. 

O 
Emeri;;. Tr. de. ASII. 

des Assumnces. 
Emerlgon, Traite 

p 

Eruerig. Traite de. Assnr. Emerlgon, 
Tralte des Assurances. 

Ene. EncyclopredJa. 
Ene. Brit. Encyclopred1a Britannica.. 
Ene. Formll. Encyclop::edla ot Forms. 
Ene. Pl. & Pro Encyclopredia at Pleading 

and P,·actice. 
Eney. Law. American and Engllsh En-

cycloprod1a or Law. 

Q Encyc. Encyclopred!n. 
Eng. Eoglish;- English's Reports, vols. 

6-13 Arknusas;-EngUsh Reports by N. C. 
Moak. 

Eng. Ad. Engllsh Admiralty;- Engl!sh 
Admiralty Reports. 

R Eng. C. C. (or Cr. Cal.). Englisb Crown 
Cnses. 

Eng. C. L. English Common Law R~ 
ports. 

Eng. Ch. English Cbancery; - English S Chancery Reports; - Condensed English 
Cllancery Reports. 

Eng. Ecc. R. English Ecclesiastical Re
ports. 

Eng. Eecl. English Ecclesiastical Re-

T ports. 
Eng. Exch. EngllBh Exchequer Reports. 
Eng. Ir. App. Law Reports, Englisb and 

Irish Appeal Cases. 
Eng. Judg. Scotch Court ot Session Cas

es, decIded by the Engllsh Judges. 
U Eng. L. & Eq. EngliSh Law and Equ1ty 

Reports. 
Eng. R, & C. Ca. . Engllsh RaIlway and 

Canal Cases. 
Eng. Rep. Moak's Eng-llsb Reports; V Englisb's Reports, vols. 6--13 Arknnsas;

English Reports. 
Eng. Rep. R. (or Re.). Euglish Reports, 

Full Reprint. 
Eng. RD. Ca.. English Ruling Cases. 

W Eng. Ry. & C. Cas. English Railway and 
CanRl Cases. 

Eng. So. Ecc. English and Scotch Eccl~ 
elastical Reports. 

Eng. & Ir. App. Law Reports, Engl!sh 
and I11sh Appeal Cases. 
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English. EngUsh's Reports, vols. 6-13 
Arkansas. 

Ent. Coke's Entries;-Rnstell's Entr Ies. 
Entries, Ancient. RasteU's Entries (cit

ed in Rolle's Abridgment). 
Eq. Cas. Equity Oases in vol. 9 Modern 

Reports. 
Eq. Ca •. Abr. Equity Cases Abridged. 

(Elngllsb). 
Eq. Judg. Equ1ty Judgments (by A'Beck

ett) New South Wales. 
Eq. Rep. Equity Reports;-GUbert's Equi

ty Reports ;-Harper's South Cnrolina Equity 
Reports ;-'I'he Equity Reports. published by 
Spottiswoode. 

Err. & App. IDrror and Appeals Reports, 
Upper Canada. 

Ersk. Erskine's Institutes ot the Law ot 
Scotland;-Erskine's Principles or the Law 
ot Scotland. 

Ersk. Dec. Erskine's United States Cir
cuit Court, etc., Decisions, In vol. 35 Georgia. 

Ersk. Inst. Ersldlle's Institutes ot the 
Law of Scotland. 

Ersk. Prin. Erskine's Principles ot the 
La w of ScotIa nd. 

Erskine, Ins!. Erskine's Institutes ot the 
Law of Srotland. 

Eseriche. Escriche, Dlccionarlo Razonado 
de Legislacion y Jurtsprudencin. 

Eseriohe, Die. Leg. Elscriche, DiccJonario 
R.nzonado de Legislncion y Jurlsprudeucia. 

Esp. (or Esp. N . P.). Esplnnsse's English 
NIsi Prius Reports. 

Esprit des Lois. Montesquieu, EBprit dee 
Lois. 

Eth. Nic. ArIstotle, Niromacbean EthIcs. 
Ev. Tr. Emus' Trial. 
Ewell L. C. Ewell's Leading cases on In

fancy, etc. 
Ex. C. R. Exchequer Court ot Canada 

Reports. 
Ex, D. (or Ex. Div.) . Exchequer Dl\'lslon, 

EnglIsh Law Reports. 
Exch. Exchequer; - Exchequer Reports 

(Welsby. Hurlstone, & Gordon) :-Bnglish 
La w Reports, Exchequer ;-EngUsb E.xcheq
uer Reports. 

Ezch. Can. Exchequer Reports, Cnnada. 
E.z.ch. Oas. Exchequer Cases (Legacy Du

ties, etc.), Scotland. 
Ezch. Div. Exchequer DivIsion, Englisb 

Law Reports. 
Ezeh. Rep. Exchequer Reports. 
Eyre. Eyre's Reports, EngUsh. 
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F. TABLE OF ABBREVIATIONS Forr. 

F 
F. Federal Reporter; - Fttzherbert's 

A.bridgmcn t. 
F. Abr. Fftzherbert's Abridgment is C()m~ 

monly referred to by the other law writers 
by the title and number of the placlta only, 
e. g. "oo1'On, 30." 

F. B. C. Fonblanque's Bankruptcy Cases. 
F. B. R. Full Bench Rnlings, Bengal. 
F. B. R. N. W. P. Full Bench Rulings, 

NorUnvest Pro"inces, India.. 
F. C. Federal Cases. 
F. N. B. Fitzherbert's Natura Brevium. 
F. R . Federal Reporter. 
F. & F. Foster & F'lnlason's English ~lsl 

Prius Reports. 
F. &: Fib. Fnlconer & Fitzherbert's Eog~ 

IIsh Election Cases. 
F. &: J. Bank. De Gel[. Fisher & Jones' 

IDnglish Bankruptcy Reports. 
F. &: S. Fox and Smith's Irish King's 

Bench Ueports. 
Fa.irfteld. Fairfield's Reports, vols. 10-12 

:Ualne. 
Falc. Falconer's Scotch Cour t or Session 

Cases. 
Falc. &: Fitz. Falconer & INtzherbert's 

English Election Cnses. 
Fam. Ca •. Cir. Ev. Famous Cases ot O1r~ 

cumstantlal Evidence. by Ph1ll1ps. 
Far. (or Farr.). Farresley (see Farres

ley). 
Farresley. Fa'l"resiey's Reports, vol. 7 

Modern Reports ;-Fnrresley's cases in Holt's 
King's Bench Reports. 

Fearne, Rem. Fearne on Contingent Re-
mainders. 

Fed. Federal Reporter. 
Fed. Ca. (or Cal'll.). Federal Gases. 
Fed. Ca • . No. Federal Case Nnmber. 
Fed. R. (or Rep.). Federal Reporter. 
Fcnt. Imp. Judg. Fenton's Important 

Judgments, New Zealand, 
Fent. N. Z. Fenton's New Zealand Re. 

ports. 
Ferard, Fht. Amos & Ferard on FI.x~ 

tures. 
Ferg. Cons. Fergusson's (Seotch) Oons1s~ 

torial Reports. 
Fergusson. (Fergusson at) Kilgerron's 

Scotch Session Cases. 
Ferriere. Ferriere's Dictionnaire de 

Droit et de Pratique. 
Fesl'lIen, Pat. Fessenden on Patents. 
Feud. Lib. The Book of Feuds. See thiS 

dictionary. s. v. "Liber Feudorum." 
Fl. Pandecue (Juris CiviHs). 
Field, Corp. Field on Corporations. 
Fin. INnch's English Chancery Reports; 

-!Nnlason (see Finl.). 
Finch. English Chancery Reports tem

pore Finch. 
Finc h In •. Dig. Flnch's Insurance DI.~ 

gest. 
Br .. . r ... AW DTC'I.(2D En.)-80 

Finch's Land Cases. Finch L. C. 
Fin!. L. C. Finlnson's Leading Cases on 

Pleading. 
Finl. Rep. Finlosoo"s Report or the Gur

ney Case. 
First pt. Edw. nI. Part II ot the Year 

Books. 
First pt. H. VI. Part VII ot the Year 

.Books. 
Fish. Fisher's UnIted States Patent Cas~ 

es;-l''!sher's Uuited States Prize Cases. 
Fish. Cas. Fisber's Cases, United States 

District Courts. 
Fish. Mortg. Fisher on Mortgages. 
Fish. Pa.t. (or Fish. Pat. Cu.). Fisher'S 

United States Patent Cases. 
Fish. Pat. Rep. Fisber's United States 

Pa ten t Reports. 
Fish. Prize (or Pro Cas.). Fisber's Unit~ 

ed StMes Prize Cases. 
Fitz. Fitzherbert's Abridgment (see F. 

& Fltz.). 
Fitzg. Fitzgibbon's Engllsb KIng's Bencb 

Reports. 
Fitzh. Abr. FltzherbeI't's Abridgment. 
Fitzh. N. B. (or Nat. Brev.). Fitzber~ 

bert's New Natura Brc\-ium. 
Fl. Fleta.;-FI3.llders (see Fland.). 
n. & K. (or n. &: Kel.). F1anagan & Kel~ 

1y's Irish Rolls Court Reports. 
i'la. Florid3.;-Florida Reports. 
Flan. &: Kel. Flanagan & Kelly's Irish 

Rolls Court Repor ts. 
Fleta. Fleta, CommentarJus Juris Angli

cani. 
Flip. Fllppiu's United States CIrcu1t 

Court Reports. 
Flor. Florlda;-Florida Reports. 
Fogg. Fogg'S Reports, vols. 32-87 New 

Hampshire. 
Fol. P. L. Ca.. Foley's Poor Law Cases. 
Fonbl. Fonblanque's Equity; - Fon~ 

blanque on Medienl Jurisprudellce ;-Foll
blanque's New Reports, Englisb Bankruptcy. 

Fonbl. Eq. Fonblanque's Equity. 
Fonbl. R. Fonblanqne's Englisb Cases (or 

New Reports) In Bllnkruptcy. 
For. Forrest's Excbequer Reports ;-For

rester's Chancery Reports (Cases tempore 
Talbot) . 

For. Oas. & Op. Forsyth's Cases and 
Opinions, 

For. de Laud. Fortescue's De Laudlbu8 
Legum AngJire. 

Forb. Forbes' Decisions in the Scotch 
Court ot Session. 

Forb. Inst. Forbes' Insti tutes of the UlW 
of Scotland. 

Forman. Forman's Reports, Illinois. 
Forr. Forrest's English Excbequer Re~ 

ports ;-E'orrester's English Chancery Cases 
(col1l111only cited, Cases tempore 'l"albot). 
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Forrest: TABLE OF ABBREVIATIONS Fulton 

N Forrest. 
chequer. 

Forrest's Reports, EngJlsh Ex-

For • . Cas. & Op. Forsyth's Cases and 
Opinions on Constitutional Law. 

Fort. Fortescue's EngliSh King's Bench, 
;\ Reports. 
U Fortes. Fortescue's Reports, English 

Courts. 
Fortes. de Land. FortesCue, De Laudlbus 

Legllm Allglire. 
&l FOl.'um. Ii"'orum (periodIcal) . Baltimore 
r and New York. 

Foas, Judg. Foss' 'Judges ot England. 
Fost. FostCl"S English Crown Law or 

CrowD Cases;-Foster's New I1umpslllre Re
POl'Ls;-~"'oster's Legal Chronicle Reports, 

Q l-'ellllsylvoniu ;-Foster's Reports, vols. 5, 6 
and S ilawaii. 

Fost. Cr. Law. Foster, Crown Law. 
Fost. on Sci. Fa. Foster on the Writ ot 

SCire ll'ucias. 
R Fast. & Fin. Foster &: Finlasou's English 

Nisi rrius Reports. 
Foster. Foster's English Crown Law;

Legal Chronicle Reports (Pennsylvania), edit
ed by Fostel'j-Foster's New Hampshire Re-

S ports. 
Fount. FountainbalJ's DeciSions, Scotch 

Cou rt ot Session. 

T 

Fowl. L. Cas. Fowler's Leading Cases on 
Collieries. 

FOJl:. ll'ox's Reports, Englisb. 
Fox: Reg. Ca. Fox's Registration Cases. 
Fox. & Sm. Fox & Smith's Irish KIng's 

Bench Reports. 
Fr. Freeman's Engllsb King's Bench and 

Chaucery Reports;-Fl'ogment. 
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w 

x 

y 
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Fr. Ch. Freeman's Engl1sb Chancery Re
ports ;-Freemau's Mississippi Chancery Re
ports. 

Fr. E. C. Fraser's ElecUon Cases. 
Fran. Max.. Francis' MuxIms of FAlllity. 
Fl.'anc. Jndg. Fran<;iIlon's Judgments. 

County Courts. 
Fra.nce. France's Reports. vols. 3-11 

Colorado. 
Fras. Eleo. Cu. Fraser's English Elec· 

tion Cases. 
Fraser. Fraser's English Cases ot. Oon

tro~erted Elections. 
Fraz. (or Fraz, Adm.). Frazer's Adml· 

ral ty Oases, etc., Scotland 
FI'ee. Freelllan's English King's Bencb 

Reports. vol. 1 Freeman's King's Bench Re-
ports aDd vol. 2 Freeman's Chancery Re
ports. See also Freem. 

Free. Ch. Freemnn's English Chancery 
Reports ;-F'reemao's Mississippi Chancery 
nevorts. 

Freem. (Dl.). Freeman's Reports, Ill1nois. 
Freem. C. C. Freeman's Engilsb Cban

cery Cases. 
Freem. Compar. Politics. Freeman. 

Comparative Politics. 
Freem. Judgm. Freemnn on .Tudgmf.'uts. 
Freem. K. B. Freeman's English King's 

Bencb Reports. 
Fries Tr. Trial of John Fries (Treason). 
Frith. OpInIons AttoTlleys-General. pt. 2, 

vol. 21. 
Fnll B. R. Full Bench Rulings, Bengal 

(or Northwestern Provinces). 
Fuller. Fuller's Reports, vols. 59-105 

Micbigan. 
Fulton. Fulton's Reports. BengaL 
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G. TABLE OF ABBREVIAfI'IONS GUI Pol. Rep. 

G. Gnle's Eogllsb Exchequer Reports. 
G. Coop. (or Cooper). G. Cooper's Eng

lish Chancery. 
G . Gr. G. Greene's Iowa Reports. 
G . M. Dudl. G.:\1. Dudley's Georgia Re

ports. 
G. O. Gelleral Orders, Court ot Cllancery, 

Ontario. 
c;T. & D. Gale & OH\,1clsou's Englisll Queen's 

Bench Heport~. 
G. & G . Goldsmith & Gullil'ie, MissourI. 
G. & J. Gill & Johnson's Maryland Re

pOltJi;-Glyo & Jameson's English Bankrupt
cy Report. ..... 

G. & T. Gould & Tucl,er's Notes OD Re-
vised Statutes of United Stntes. 

Ga. GeorgIa ;-Georgia Reports. 
Ga. Dec. Georgia Decisions. 
Ga. SnpIJ. Lester's Supplement, vol. 33 

Georght. 
Gaius. ·Galus' Institutes. 
Gill. Gallison's Reports, United Stntes 

Circuit Courts. 
Galb. & M. Ga1braith & ~:reek's RellOrts, 

vol. 12 Ii'lorida. 
Galbrnith. Galbraith's Reports, vols. 9-

12 Florida. 
Gale. Gale's EngUsh Exchequcr Reports. 
Gale, Easem. Gale on Easements. 
Gale & Dav. Gale & Davison's Queeu's 

Bt'ncil Reports. 
Gall. Gallisau's Reports, United States 

Circuit Courts. 
Gall. Cr. Cas. Gallick's Reports (French 

Criminal Cl.1~es). 
Gumb. & Barl. Gamble & Barlow's DI

gest, I dsb. 
Gnntt Dig. Gantt's Digest Statutes, Ar

kansns. 
Ga.rd. N. Y. Rept. Gnrdenicr's ~ew York 

Reporter. 
Gar(lenhire. Gardenhire's RepOl·ts, vols. 

14. 15 Missouri. 
Gartin. P. C. Gardner Peerage Case, re

ported llr La Marchant. 
Gaspar. Gaspar's Small Cause Court Re

ports, Bengal. 
Gayarre. Gayarr~'s Reports, \"ols. 25-28 

Louisiana Annual. 
Gn.%. Bank. Gazette of Bankruptcy, Lon

dOll. 

Ga%. Dig. Gnz7.am's Digest of Bankrupt
cy Decisions. 

Gaz. & B. C. Rep. Gazette & Bankrupt 
OoUl't Reporter, New York. 

Geld. & M. Geldllrt & :\faddock's English 
Chancerr Reports, vol. 6 Maddock's Reports. 

Geld. & Ox. Nova Scotia Decisions, by 
Gelclert & Oxley. 

Geld. & R. Geldert &. Russell, Nova Sco
tia. 

Geldart. Geldart & Maddock's English 
Chanc-ery Rel1orts, vol. 6 Maddock's Reports. 

G 
Gen. Abr. Cas. Eq. Genera I Abridgment 

ot Cases ill DJllity (F.quity Cases Abriuged). 
Gen. Dig. General Digest Amerk'l:lU aud 

English Reports. 
Gen. Laws. Genera.l Laws. 
Gen.Ord. General Ortiers, Ontnrio Court 

ot Chancery. 
Gen. Ord. Ch. General Orders of tbe Eng· 

Ush lligh Court of Ch:ulccr,r. 
Gen. St. GClleI':!1 Statutes. 
Geo. GCOrgia :-Geon;ia RCllOlis ;-Klllg 

George (as 13 Geo. 11.). 
Geo. Coop. George Cooper's Ti:ngHsb Cllau· 

eery Cascs, time of Eldon. 
Geo. Dec. Geol'glil DeciSions. 
Geo. Dig. Georgc's Digest, :\1ississlppl. 
George. George's Reports Yols. 30-39 

.MIssissippi. 
Gib. Cod. GilJ8on's Codex JUris IDcclesi-

8sticnl Anglican). 
Gib. Dec. GIl)son's Scottisb Decisions. 
Gibbon, Rom. Emp. Gibbon. Hlstory of 

tlle Decline aud Fall of tbe Roman Empire. 
Gibbs. Gibbs' Heports. \'ols. 2""" .Michigau. 
Gibbs' Jud. Chr. GIbbs' .J udicial Chron

icle . 
Gibs. Ca.md. Glh::-on's [e(Ul1ou ot] Cam

den's Brit~lI1l1ia. 
Gibson. (Gibson ot) DurIe's DecisIons, 

Scotch Court of Session. 
Gil. (or Gi:ff.). Giffurd's English Vic~ 

Chnu(-eilors' Reports. 
Gil. 8:. Fal. Gilmour & Falconer's Scotcb 

Session Cuses. 
Gi:ff . & H. Giffard and Ilcru:nlng's Re-

ports. Eng-llsh Chaucers. 
Gil. GilfilhlU'S EditIon, l'ols. 1-20 i\Iiulle· 

sotu :-Gilmrul's RCl1orts, \'ols. 0-10 Illinois; 
-Gilmer's YlI'gioia Reports:-Gilhel't's Eng-
11&11 Chancery Rf'ports;-GUbert's English 
Cnscs iu Law and Equity. 

Gilb. Gilbert's Reports, En:;lisb Chllu, 
eery. 

Gilb. Cas. Gilbert's Englfsh Cases in L<l W 

and F..quity. 
Gilb. Ch. Gilbert's English Cbancery Re

ports. 
Gilb. Com. PI. Gilhert·s COmmon PIcas. 
GUh. Eq. Gilbert's Englisll Equity or 

Cba ncery Reports. 
Gilb. Forum Rom. Gll bcrt's Forum Ro-

mnnum. 
Gilb. Rep. Gilbert's Englisb Chancery R~ 

ports. 
Gilb. Ten. GIlbert ou Tenure. 
Gilb. Uses. Gilhert on U:-:;es :lnd Trusts. 
GUd. GlldersleC\'e's Reports, vols. 1-8 

New Mexico. 
Gilfillan. Gilfillau's Edition or Mlime

sota Reports. 
Gill. Gill's Maryland Reports. 
Gill Pol. Rep. GlII's Police Court Re-

ports, Boston, Massacbusetts. 

1267 



SpinSu,rt Softwar e - h ttp ://www spins .. art. co .. 

Gil! & J. TABLE OF ABBREVIATIONS Green'. Brioe, mtra. Virel 

N Gill & J . (Md.). 
ports, MaryhlUd. 

Gill & John •. 
land Reports. 

Gill & J ohnsou's Re--

Gill & Johnson's Mary-

Gilm.. Gilman's Reports. vols. 6-10 Uti-

O 
uois;- Gilmer's Reports, VirgInia;- GU
motu's Reports, Scotch Court of Session. 

GUm. Dig. Gilman's DIgest, Illinois and 
Indiana. 

GUm. & Falc. GIlmour & Falconer's Re
ports, Scotch Court of Session. P Gilp. GilpIn's United States District Court 
Reports. 

GUp. Opin. GIlpin's Opinions ot the 
United States Att()rneys-General. 

G1. & J. Glyn & Jameson's English Bank-

Q ruptey Reports. 
Glan. lib. Glnnv1lle, De Leg:ibus et Con

suctudInlbus Anglire. 
Glanv. (or Glanvil.). GlnnvUle, De Legt

bus et COllsuetudlni'bus Ang-Uoo. 
Glanv. El. Cas. Glanvlllc's Engllsh ElecR tion Cases. 
Gla •• (or Glasc.). Glascock's Reports in 

all the Courts or Ireland. 
Glenn. Glenn's Reports, vols. 16--18 Lou-

Isla na Annual. 

S Glov. Mun. Corp. Glover on Municipal 
Oorporations. 

Glyn & Jam. Glyn & Jameson's Reports, 
English BallkL·uptcy. 

Go. Goebel's Probate Court Cases. 
Godb. Godbolt's English King's Bench T Reports. 
Godo. Godolph1u1s Abridgment ot Eccle

siastical Law;-Godolphin on Admlralty Ju
rlsdictton;-Godolphin's Orphan's Legacy;
Godolphln's Repertorium Canonicum. 

U Godol. Eco. La.w. Godolpbin's Abridg-
ment of EcclesIastical Law. 

Goeb. Goebel's Probate Court Cases. 
Gold. (or Goldes.). Goldesborough's or 

Gouldsborough's English KIng's Bencb Re
ports. V Gold. & G. GoldsmIth &: Guthrie's Re
ports, vols. 36-67 :\Iissourl Appeals. 

Good. Pat. Goodeve's Abstract ot Patent 
CaRes. 

Good. & Wood. Full Bench RuILngs, Ben-

Wgal. edited by Goodeve & Woodman. 
Gordon. Goo-don's Reports, vola. 24-26 

Colorado and voIs. 10-13 Colorado Appeals. 
Gost. Gosf'ord's :Manuscript Reports, 

Scotch Court of Session. 
Gould. G0111dsborough's Engllsh King's X Bench Reports. 
Gould, Pl. Gould on Pleading. 
Gould & T. Gould &: Tucker's Notes on 

Revised Statutes ot United States. 
Gow (or Gow N. P.). Gow'S Euglish NIsJ 

PriuS Gases. Y pro Graut's Cuses, Pennsylvania ;-Green'B 
New Jersey Reports ;-Greenleat"s Maine Re
ports;-Grant's Cases, Oanada ;-GTa.nt's 
Chancery Reports, Ontario. 

Gr. Ca. Grant's cases. 
Z l268 

Gr. Eq. (or Ch.). (E. W.) Green's New 
Jersey Equity Reports;-Gresley's Equity 
Evidence. 

Gra. Grant (see Grant) ;--Grabam's Re
ports, vols. 98-107 Georgin. 

Grand Con. Grand Ooutumier de Nor· 
mandie. 

Granger. Granger's Reports, vola. 22-23 
Ohio State. 

Grant. Grnnt's Upper Canada Chancery 
Reports;-Grunt's Pennsylvania Cl1ses;
(Grant ot) Elchies' Scotch Session Oases;
Grant's Jamaica. Reports. 

Grant, Bank. Grant on Banking. 
Grant Cal. Grant's PennsylvanIa Cases. 
Grant Ch. Grant's Upper Canada Chan· 

cery Reports. 
Grant, Corp. Grant ()n Corporations. 
Grant E. & A. Grant's Error and A~ 

peal Reports. Ontario. 
Grant, Jamaica. Grant's Jamalca Re

ports. 
Grant Pa. Grant's Peonsl'l \'ania Cases. 
Grant U. C. Grant'S Upper Can ada Chan

cery Reports. 
Grat. (01' Gratt.). Grattun's Virginia Re

ports. 
Grav. de Jur. Nat. Gent. Gravina, De 

Jure NatUl'ale Gentium, etc. 
Gravin. Gravina, OriglnnDl Juris Ci\"lIIs. 
Gray. Gray's Massachusetts Reports;

Gray's Reports, vols. 112-122 North Caro· 
lina. 

Green. Green's New Jersey Law or EQ
utty Reports;-Green's Reports~ vols. 11-11 
Rhode Islaud ;-G. Greene's Iowa Reports;
Greenleaf's Reports, vols. 1-9 Mnlne;
Green's Reports, voL 1 Oklahoma. 

Green (C. E.). C. E. Green's Chancery 
Reports, New Jersey. 

Green Ch. H. W. Green's New Jersey 
Chancery Reports, v()ls. 2-4 New Jersey Eq
uity. 

Green Cr. L. Rep. Green's CrIminal La 'tV 

Reports. 
Green L. (or N. J.). J. S. Green's Law 

Repol'ts, V()ls. 13-15 New Jersey Law. 
Green. Ov. Cas. Greenleaf's Overruled 

Cases. 
Green So . Tr. Green's -Scottish Trials tor 

Treason. 
Greene. Q. Greene's Iowa Reports ;-C. 

E. Green's New Jersey ID::.lutty Reports, vols. 
16-27 New Jersey Equity;--Greeue's Reports, 
vol. 7 New York Annotated CUses. 

Greene G. Greene's Iowa Reports. 
GreenL Greenleaf's Reports, vola. 1-9 

Maine. 
GreenL Crni.e. Greenlea.t's Cruise on 

Real Property. 
Greenl. Ev. Greenleaf on Evidence. 
Greenl. Ov. Cas. Greenleaf's Overruled 

Cases. 
Grcen's Brice, mtra Vire.. Green's Edi· 

tion ot Brice's illtra Vires. 

• 
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Gren. TABLE OF ABBREVIATIONS Gwn. Ti. Cas. 

Gren. Grenier's Ceylon Reports. 
Gres. Eq. Ev. Gresley's Equlty Evidence. 
GX'if. L , Reg. Griffith's Law Register, 

Burlington, New Jersey. 
Grif. P. R. Cas. Grlfilth's Engl1sh Poor 

Rate Cases. 
Griflith. Griffith's Reports, vols. 1-5 In

diana Appeals nnd vols. 117-132 Indiana. 
Grisw. Griswold's Reports, vo ls. 14-19 

Ohio. 
Gro. Grotlu8, De Jure Belli et Paeis. 
Gro. de J. B . Grotlus, De Jure BellJ et 

Pacts. 
Grot. de J11%'. B. Grotius, De Jure Belli 

et Pacis. 

Guizot, Rist. Civilization. Guizot, Gen
eral History of Civilization In Europe. 

Gnnot, Rep. Govt. Guizot, History or 
Representative GO\·ernmcllt. 

Gundry. Gundry Manuscript, Liucoln's 
Inn Liul':lry. 

Guth. Sh. Ca.. Guthrie's Shel'U! Court 
Cases, Scotlund. 

Guthrie. Guthrie's Reports, vols. 33-83 
MissourI Appeals. 

Guy, Med. Jar. Guy, Medicnl Jurispru
dence. 

Guyot, lust. Feod. Guyot, Institutes 
Feodales. 

GwU. Ti. Ca •• Gwtll1m's Tithe Cases. 
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H. T ABL E 01' ABBruJVLl.TIONS H all. Middle Age. 

N H 
H . Howard'8 Un1ted States Suprellle 

Court Reports;-lIllI's :\ew York Reports. o H.BI. lJeury BlackSl.Olle's IDnglish Com
mOil Pleas Hel>orts. 

H . C. R. Ill:;h Court Reports, India. 
H. C . R. N. W. P. High Court RcVOrts, 

N'ortb\yest J:'ro\'im:es, India. 

P H. E . C. IJodgru's Electiou Cases. Ontario. 
H . L. (or H. L. Cas.). llouse of Lords 

Cases. 
H . L. Rep. English House of Lords Re-

ports. 

Q 
H. P . C. Bale's Pleas ot the Orowo;-

1151 wkins' Pleas of the Crown. 
H. W. Gr. H. W. Green's New Jersey Eq

ull.,· Reports. 
H. & B . Hudson & Brooke's Irish King's 

Beuch Heports. R H. & C. Uui'lRtoue & OoHman's Euglish 
Ex('hequer Reports. 

H . & D. Lalor's Supplement to am & 
Denio's New York Reports. 

H. & G. Danis & Gill's :\Iaryland Re-

S 
ports ;-IIurlstone & GOl'dou's English R~ 
ports. 

H. & H . norn & Hurlstoue's English Ex
ehet1uer Rcports;-Hnrrison & Hodgin's Mu
nkipal Reports, Upper Canada. 

H. & J. Ilan'ls & Johnson's l~laryland ReT ports;-I1ayes & Jones' El'(chequel' Reports, 
Irelaud. 

H. & M. Helling & Munford's Virginia 
Reports ;-IJcrumlug & :\tItHer's English Vice
ChaueellOl's' Heports. 

U 
H. & M. Ch. ilemming & Miller's English 

Vice-ClJanecllol's' Heports. 
H. & MeR. ilanis & Menenr~:'s :,\fary

land RelJorts. 
H . & N. llurlstone & Norman's Engllsh 

Exchequer Reports. V H. & P. Hopwood & Philbrick's English 
Election Cases. 

H. & R. llarTtson & Rutherford's Englisb 
Common Pleas Heports. 

H . & S. Harris & Simrall, Mississippi. 

W H. & T. IIaJi & 'l'well's EllgUsh Chancery 
Hevorts. 

H . & T. Self-Del . llorrigan & Thomp-
son's Cases on the Law or Self-DeIense. 

H. & W. Harrison & Wollastou's Engolish 

X 
King's BCl\('b H('ports;-U1ll'lstone & Walms
l ey's Eugll:::;b Exchequer Reports. 

Ha. Ea rc's Chaucery H.erX)Its ;-null;
Hnggard. 

Ha. & Tw. Hnll & Twell's Euglish Cbnn-
eery Reports. 

Y Ha.d. Haddington;-Dadley's Reports, 
\·ols. 45--48 Ncy: Uampsbire. 

Haddington. Haddiogton's Manusclipt 
Reports, Scotcll Court of SessJon. 

Hndl. Iladley's Reports, vola. 45-48 New 
U!llllpsbire. 
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H a dl. R om. L a w . Badley's Introduction 
to the ltoman Law. 

Hadley. Hadley's Re[)orts, ,"ols. 45-48 
New ilampsliire. 

Hag. (or Hag-g.) AdDl. Haggard's IDnglish 
Admiralty Reports. 

Hag. (or Hagg.) Con. IIaggard's Eugl1sb 
Oonsl:stary Heports. 

Hag. (or Hagg.) Ecc. llaggard's English 
Ecclesiastical Reports. 

Hagan. IIngan's Reports, ,"ols. 1-2 Utab. 
Hagan.. Haga.ns' Reports, vols. l~ "Te&t; 

Virginia. 
Hagg. See Ha~. 
Hagg. Consist. Haggard 's Oou8istory lte

lX)lts, English. 
Hagn. & Mill. Huguer & }[iJler's Re-

ports, vol. 2 Milryland Cbancery. 
Hailes. Hailes' Declsiolls, Scotch Court 

01' Session. 
Hal. L aw. Halsted's New Jersey TJ.'1w He

ports. 
Hale. Min. Cas. llulcomi/s Miuing Cas

es, Loudon, 1820. 
Hale. llnlc's Heports, VQls. 33-37 CulI-

fomla. 
Hale, Anal. !Inle's Analysis of the Lflw. 
Hale C. L. (or Com. Law) . Hale's ills

tory of the Common Law. 
Hale, De Jure Mar. Hale, De JUl'e :\Jarls. 
Hale Eoo. Hale's Ecclesiastical Reports, 

EngUsh. 
Hale, HiBt. Eng. L aw. TIale's History ot 

the English Law. 
Hale P. C. Bale's Pleas or the Crown. 
Hale Prec. Bale'S Pl'cccdeuts in (l.'~('d€'sl

astlcal) Crirninnl Cases. 
Halk. llalkcrstoll's CompendiulU of ~('oH'h 

FnC!ulty Decisious;-lIall,el'SlOn'S Digc,,<:;t of 
the Scotcll ~Iarriage Law;-lIalkerstoll'S 
Latin Maxims. 

Halk. Comp o Halkcrston'S Compendium 
of Scotch Faculty Decisions. 

Halk. Lat. M8.2:. Hnlkerston's LatiD 
Maxims. 

Hall. Hall 's New York Superior Court 
Reports;-Hall's Reports, vols. tiO, 57 New 
Uampsbire ;- Hallett's Reports, vols. 1, 2 
Colorado. 

Hall. Const. Hist. Hallam'S Constilu-
tlonal History of Emglanc1. 

Hall, Elllerig. Mar. Loans. Hnll, m..::-;:lY 
on Maritime Loans from the Frcncb of (.;m
~rigon. 

Hall, Int. Law. nall on InternaU()nru 
Law. 

Hall, Marit. L oans. !Iall, D5say on Mar· 
ltime Loans from tile Frcncl1 at Em&rigon. 

Han, Me~. Law. Hall, Laws of Mexico 
Relating to Real Property, etc. 

Hall. M iddle Ages. ilu lIam's Middle 
Ages. 
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Hall, Profits a. Prendro TABLE OF ABBREVIATIONS Harris 

Hall, Profits ii. Prendre. Uall, Treatise 
on the Luw Relating to Profits ll. Prendre, 
etc. 

Hall & Tw. Hall & Twell's Reports, Eng
lish Chancery. 

Halla.m, Mid. Ages. Hallam's Middle 
Ages. 

Hallett. Hallett's Reports, vots. I, 2 CoI-
orado. 

Hallifax. Anal. (or Civil Law). Halll
tax'S AUlllysis of tbe Clvtl Law. 

HalB. IIalsted's New Jet'sey Law R~ 
ports. 

Hal •• Ch. (or Eq.). Halsted's New Jersey 
Eqwty Reports. 

Ham. Uamwond's NISi Prlus ;-Hnm
mond's Reports, vols. 1-9 Ohio. 

Ham. A. & O. Bammerton, Allen & Otter, 
English Mngistrates' Cases, vol. 3 New Ses
SlO DS Cases. 

Ham. N. P. Hammond's Nisi Prius. 
Ham. Parties. Hammond on Porties to 

Action. 
Hamel, Cnd. Homel's Laws ot the Cus

toms. 
Hamilton. (Ilnmllton of) Haddington's 

Mnuuscript Cnses, Scotch Court 'Or Session; 
-Hamilton, American Negligence Cases. 

Hamlin. Dumlln's Reports, Yols. 81-93 
Mulne. 

Hamm.ond. Hammond's Reports, vols, 1-
9 Ohio;-Hammond's Reports, vols. 36--45 
Georgia . 

Hammond & Jackson. llammond &: 
J.lckson·s Reports, vol. 45 Georgta. 

Han. Bnndy's Ohio Reports. 
Han. (or Han. [N. B . ]). [lannay's Re

ports, vols. ] 2, 13, New Rrunswick. 
Hand. Hand's Reports, \'ols. 40-45 New 

YOI·k;-Bandy·s Ohio Reports. 
Handy. Handy's Ohio Reports. 
Hanes. IIanes' IDnglish Cbancery. 
Hanmer. Lord Kenyon's Notes (English 

King's Bench Reports), edited by Baomer. 
Hann. lianllay's Heports, \·o]s. 12, 13, 

New Bnltlswick. 
Hansb. llansbrougb's Reports, vols. 76-

90 Ylrgillia. 
Bar. Unrmonized:-Harrison (see Han.); 

-[1nrrlngton's Chancery Reports, Michigan. 
Har. (Del.). FlnTli.ngton 's Reports, vols. 

1-5 Dela wa !'e. 
Har. St. Tr. 
Har. &. Gill. 

Reports. 

Hargrave's State Trials, 
llaITis & Gm's Maryland 

Bar. & J. (Md.). Barris &: Johnson's 
~Iilryland Reports. 

liar. & John. HarrIs & Johnson's M-nry· 
land Reports. 

Hn.r. & MeR. Hnrris &: Mcilenry's Mary
land Reports. 

liar. & Ruth. Hnl'ri~on & Rutherford's 
Engl1sh Comlllon Pleas Hepol'ts. 

Bar. & Woll. Harrison & Wollaston's 
English King' !:; Rencb Rel)Orts. 

Hare. ITurc-arse's Decisions, SCOtch Court 
ot Semton. 

Hard. (or Hardin). Hardin's Kentucky 
Reports. 

Hard. (or Hardres) . Hardres' English 
Exchequer Reports. 

Hardes. llanlesty, Delaware 'l'erm Re
ports. 

Hardr. (or Hardrcs). IIurdres' English 
IDxcbequer Repo l·ts. 

Hardw. Cases f.etn1)lJre Hit rd ,vicke, by 
Ridgeway;-Cases tC111pm'e Hardwicke, by 
Lee. 

Hare. Hare's English Vice-Chancellors' 
Reports. 

Hare & Wal. L. C . American Leading 
Oases, edited by Hare &: ·Wallace. 

Harg. lI:ugrave's St.'1tc Trlals;-Har
grove's Reports, vols. 68-75 :\'orth Carolina. 

Hal'g. Co . Litt. IIargra"e's Notes to Coke 
00 LJttleton. 

Barg. Law Tract.. Hargrave's Law 
Tr.'1cts. 

Harg. St. Tr. (or State Tr.). Hargraye's 
State Trials. 

Hargrove. rrargrove's Reports, vols. 68-
73 North Carolina. 

Harm. Hurman's Reports, vols. 13-15 
California ;-l:1nrmon's UPI)E!l' Canada Com· 
man Pleas Reports. 

Harp. IJarper's South Caro'lina Law R~ 
ports. 

Harp. Con. Cas. Harper's Conspiracy 
Cnses, l\lnryland. 

Harp. Eq. Harper's Equity Reports. 
South CarOlina. 

Harp. L. (or S. C .) . Harper's Law Re
ports, South Caroliua. 

Harr. llUI'l'ison's Reports, New Jersey ;-
Harringtou's Uel"lOrts, Delaware;-Hal'ring
ton's Chancery Iteports, Mlchigau;-llarris' 
Reports, \'ols. 13-24 Peunsylvaulo.;- Harri
son's l{eports, "fols. 15-17 aud 23-29 llldiann. 

Harr. (Mich.) Harrington's Michigan 
Obaucery Reports. 

Harr. (N. J.). Harrison's Reports, vola. 
1{;-19 New Jersey Law. 

Barr. Con. La. R. Harrisou's Condensed. 
LouisIana Reports. 

Barr. Dig. Harrison's Digest, English. 
Harr. & G. narris & Gill's Maryland Re

ports. 
Harr. & Hodg. Hnrrisoll & HodgIn's Up

per Canada Municipal Reports. 
Harr. &J. IIar11s & Johnson's MaI'J'iand 

Reports. 
Harr. & McH. Harris & McHenry's 

Maryland Reports. 
Harr. & Ruth. Harrison & Huthertord's 

Englisb Common P1C'J.s Repo·rts. 
Harr. & 81m.. Harris &: Simrall's Reports, 

vols. 49-52 Mississippi. 
Harr. & Woll. Harrison &: Wollaston's 

English King's Bench Report.<J. 
Harring. Harrington's Dehn .... a.re R~ 

ports ;-Barnngton's Micbl,an Chancery Re
ports. 

Harm. Harris' Reports, vols. 13-24 Penn
sylvania. 
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N Harris Dig. Harris' Digest, Georgia. 
Harris & Simrall. Harris & SimraU's 

Reports, vols. 49-52 Mississippi. 
Harrison. Harrison's Reports, vols. 15-17 

and 23- 29 Indiana. 

O 
Hart. TIn [·tley's Reports, vols. 4-10 Tex

as:-llal'tley's Digest at Texas Laws. 
Hartley. [[artley's Reports, vols. 4-10 

Texas. 
Hartley & Hartley. Bartley & Bartley's 

Reports, vols. 11-21 Texns. P Rask. Haskell's United States Circuit 
Court Reports. 

Haat. Hasttngs" Reports, vols. 69-70 
l-faine. 

Hav. Ch. Rep. Haviland's Chancery Re-

Q POI·tS, Prince Edward Island. 
Hav. P. E. I. Haviland's Reports, Prlnce 

IDdward Island. 

R 

Haw. Hnwkins 
Reports;-Ha wley's 
vada. 

(see Hawk.) ;-Hawa11an 
Reports, vols. 10-20 N.,. 

Haw. Cr. Rep. Hawley's American Crim
I na I Reports. 

Haw. W. C. Hawes' Will Case. 
Hawaii (or Hawaiian Rep.). 

(Sandwich IslandS) Reports. 
Hawall 

S Hawk. Co. Litt. Hawkins' Coke upon Lit
tleton. 

Hawk. P. C. (or Pl. Cr.). Hawkins' Plens 
or the Crown. 

Hawkins. Hawkins' Reports, vom. 19-24 
Louisiana Anoual. T Hawks. Hawks' North Carolina Reports. 

Hawl. Cr. R. Hawley's American CrimJ· 
un I Reports. 

Hawley. Hawley's Reports, vols. 10-20 
Nevada. 

U Ral". Haywood's NQrth Carolina Re
ports;-Haywood's Tennessee Reports (Bay
wood's Reports are sometimes referred to as 
though numbered consecutively from North 
CarOlina through Tennessee) ;-Hayes' Irtsll 

V 
Exchequer Reports. See also Hayes;
Hayes' Reports, Orucutta;-Hay's Scotch De
cisions. 

Hay Ace. (oX' Dec.). Hay's DeciSions on 
Atcldents Ilnd Negligence. 

Hay. EJtch. Hayes' Irish Exchequer Re
W ports. 

Hay P. L. Hay's Poor Law Dec1a1ons. 
Hay. & H. Haywa'Td & Hazelton's United 

States Circuit Court Reports. 
Hay. & Halli. Hayward & Hazelton, Cir

\; cuit Court, DIstrict of Columbia. 
1\ Hay. &; J. Hayes &: Jones, Irish. 

Hay & M. (or Marr.). Hay &; MarrJott's 
AdmIralty Reports (usually cited. Marriott's 
Rl!ports). 

Kaye. (or Hayes Exoh.). Hayes' Irish Jnx-

Y ('hequer Reports. 
Hayes, Conv. Hayes on Conveyancing. 
Ha,.es & Jo. (or Jon.). Hayes & Jones' 

lrisb Excbequer Reports. 
Bayn. Lead. Ca.. Haynes' Students' 

Lending Cases. Z Hayne., Eq. Haynes' OUtlines of Equity. 

1272 

Rayw. Haywood's North Carolina Re
ports ;- Haywood's Tennessee Reports (see 
Hny.). 

Hayw. L. R. HaywaTd's Law Register,' 
Boston. 

Hayw. & H. Hayward & Hazeltoo's Unit
ed States Circuit Oourt Reports. 

Read. Head's Tennessee Heports. 
Heath. Heath's Reports. vols. 36-40 

Maine. 
Heck. Cas. Hecker's Cases on Warranty. 
Hedge.. [ledges' Reports, vols. 2-6 Mon· 

tana. 
Beineco. Ant. Rom. Heinecc1us (J. G.) 

Antiquitatum Romanarum (Roman Antiqui
ties.) 

Helneeo. de Camb. Helnecclus (J. G.) El· 
ementa JurflJ C!lmbtalis. 

Heineoo. Elem.. Heineccius (J. G.) Ele
menta. JUriS CIvilis (Elements ot tlle Cl\'ll 
Law.) 

Hebk. Heiskell's Tennessee Reports. 
Helm. Helm's Reports, vols. 2-9 Nevada. 
Hem. Hempstead, United States ;-Hem· 

mlngway, Mississippi. 
Hem. &; M. Hemming & Miller's English 

Vlce·Cbancellors' Reports. 
Kemp. (or Hemp.t.). Hempstead's UnIt

ed States CircuIt Court Reports. 
Hen. BI. nenTY Blackstone's English 

Oommon Pleas Reports. 
Hen. Man. Ca.. Henry's Manumission 

Cases. 
Hen. ,& M. (Va.) Hening &; Munford's 

VirginIa Reports. 
Hen. & M-un. Hening & rMnu!orcl's Vir· 

ginia Reports. 
Hepb. Hepburn's Reports, vola. 3, 4 Call· 

fornla;-Hepburn's Reports, vol. 13 Penn· 
sylvanIa. 

Ret. (or Betl.). Betley's EnglIsb Com
mon Plens Reports. 

Heyw. Ca. Heywood's Table ot Cases, 
Georgia. 

Hibb. Hibbard's Reports, vol. 20 Opin· 
tons Attorneys-General ;-Bihbard's Reports, 
vol. 67 New Hampshire. 

High ct. High Court Reports, Northwest 
Provinces ot India. 

Hight. Hight's Reports, vols. 57-58 Iowa. 
Hill. HUl's New York Reports;~Hill'8 

Law Reports, South Carolina. 
Hill Eq. (or Ch.). Hill's EquIty, South 

carolina Reports. 
Hill N. Y. Bill's New York Reports. 
Hill. New Trials. BUllard on New Trl· 

also 
Hill. Real Prop. HUliard on Real Prop. 

erty. 
Hill S. C. Hill's South Carol1na Reports 

(Law or IDqulty). 
Hill & Den. Hill & Denio, New York. 
Hill &; DCD. Supp. Lalor's Supplement 

to EiIJ & Denio's Reports, New York. 
Wllyer. Hillyer's Rei>oI1:sr rols. 20-22 

California. 
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HUt TABLTIl OF ABBRJllVIAT IONS H ow. St. Tr. 

HUt. RUton's New York CoIllll1on Pleas 
Reports. 

Hinde Ch. Pro Hinde, Modern. Practice 
of the Hlgl1 Court of Chancery. 

Hine.. Hines' RepoTts, vols. 83-96 Ken
tucky. 

Bo. Lorru. Cas. House ot Lords Cases 
(Clark's). 

Hob. HObart's EngUsh King's Bench Re-
ports. 

Hodg. Hodges' English Common Pleas 
Reports. 

Hodg. Can. Elec. Cas. Hodgin's Canada 
Election Cases. 

Hoff. Hoft'man's Land Cases, United 
States Distlict Courti-HoITmuu's ~ew York 
Chancery Reports. 

Ho:fl'. Ch. HoITman's New York Chancery 
Reports. 

Hoff. Land (or Hoft. L . C .). HoJ'l'man's 
Land Cases, Untted States District Court. 

HoW. Lead. Cas. Hoffman's Leading Cas
es on Oommet'cinl Law. 

110ft. Mast. Hoffman's Master in Cban
eery. 

HoW. N. Y. (or Ho:fl'm. Ch.). Hoftman's 
New York Chancery Reports. 

Hog. Hogan's Irisb Rolls Court Reports: 
-(Hogan Of) Rarcarse's Scotcb Session 
Cases. 

Hog. St. Tr. Hogan's state TrIals, Penn
sylvania.. 

Hogue. Hogue's Reports, vols. 1-4 Flor
ida. 

Hole. L. Cas. Holcombe's Leading Cases 
of Commercial Law. 

Holl. Jur. Holland's Elements or Juris
prudence. 

Hollinshead. HQUinshead's Reports, vol. 
1 Minnesota, 

Holm. (or Holmes). Holmes' United 
States Circuit Court Reports;-Holmes' Re
ports, vola. 15-17 Oregon. 

Holt. Holt's Eugllsh King's Bench Re
ports i-Holt's English Nisi Prius Reports;
Holt's English Equity Reports. 

Holt Adm. Cas. Holt's Engl1sh Admiral
ty Gases (Rule of the Road). 

Holt Eq. Holt's IDnglish Equity Reports. 
Holt K . B. Holt's Engllsb King's Bench 

Reports. 
Holt N. P. Holt's English Nisi Prius Re

ports. 
Holt R.o"f R . Holt's Rule of the Road 

Cases. 
Holthouse. Roltihouse's Law Dictionary. 
Holtz. Ene. Holtzendorff, Encyc10padle 

del' llechtswissenschn.ft;. (Encyclopedia of 
Jurisprudence.) 

Home (or Home H. Dec.). HQme's Man
uscript Decisions, Scotch Court ot Session. 
See aJso Kames. 

Hooker. Hooker's Reports, vols. 25-62 
Connecticut. 

Hoon. Hoonaba.n's Sind Reports, India. 
Hop. & C . Hopwood &: Coltman's Eng

Usb Registration Appeal cases. 

Hop. &; .ph. Hopwood & Phllbrick's Eng
lish Registration Appeal Cases. 

H ope. Hope (ot Kerse) Manuscript Deci
sions, Scotch Court of ' Session. 

Hopk. Adm. (or J udg.). Hopkinson'S 
Pennsylvania Admiralty Judgments. 

Hopk. Adm. D ec. Admiralty Decisions of 
Hopkinson in GIlpin's Reports. 

Hopk. Ch. Hopkins' New York Chancery 
Reports. 

Hopw. &; Colt. Hopwood & Coltman's 
English Registration Appeal Cases. 

Hopw. & Phil. Hopwood & Philbrick's 
English Registration Appeal Olses. 

Bor. & Th. Call . Horrigan & Thompson's 
Cases on Selt-Defense. 

Horn & H. Horn & Hurlstoue'8 IDnglish 
Exchequer Reports. 

Horne, M . J. Horne's Mirror of Justice. 
Horner. Horner's Reports, vola. 11-23 

South Dah."'Ota. 
Borr. & Th. Horrigan &: Thompson's 

Cases on Self~Deteuse. 

Horw. Y. B . Horwood's Year Books of 
Edward 1. 

Hoskinll. Hoskins' Reports, vol. 2 North 
Dakota .. 

Hough C.-M. Cas. Hough's Court~Mar
tial Case Book, London, 1821. 

Houghton. Hougbton's Reports, vol. 97 
Alabama. 

Honll . Houston's Delaware Reports. 
House of L. House of Lords Cases. 
Houst. Houston's Delaware Reports. 
Houst. Cr. Cas. Houston's Delaware 

Criminal Cases, 
Hov. Rovenden on Frauds ;-Hovenden's 

Supplement to Vesey, Jr.'s., English Chancery 
Reports. 

Hov. Sup. H'ovenden's Supplement to Ve
sey, Jr.'s, English Chancery Reports. 

Hoved. Hoveden, Chroillca. 
How. Howard's United States Supreme 

Court Reports ;- Howard's Mississippi Re
ports;- Howard's New York Practice Re
ports;-HoweU's Reports, vols.22-23 Nevada. 

How. (Miss.). Howard's Mississippi Re
ports. 

How. App. Howard's New York Court Qt.' 
Appeals Gases. 

How. Cas. Howard's New York Court ot. 
Appeals Cases;-Hmvard's' Popery Cases. 

How. Cr. Tr. Howison's Criminal Trials, 
Virgiilla. 

How. N. S. Howard'S New York Practice 
Reports, New Series. 

How. Pro Howard's New York Practice 
Reports. 

How. Pro N. S. Howard's New York Prac~ 
tlce Reports, New Series. 

How. Prae. (N. Y.). Howard's New York 
Practice Reports. 

How. S. C . (or n. S.). Howard's United 
States Supreme Court Reports. 

How. St. Tr. (or State Tr.). BoweU's 
English state Trials. 
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How. & Beat. TABLE OF ABBREVIATIONS Hyde 

N 
How. & Beat. Dowell & Beatty's Iteports, 

ro1. 22 Nevnda. 
How. & Nor. Bowell & Norcross' Reports, 

vols. 23, 24 Nevada. 
Howell N. P . nowell's Nisi Prius Re

ports, M1cblgan. o Hu. Dugbes' United States Circuit Court 
Reports ;-liughes' Kentucky Reports. 

Hub. Leg. Direc. Hubbell's Legal Direc
tory . 

Hub. Prt£l. J. O. nuber, Prrelectiones Ju
P' ris Ch'lIis. 

Rubb. Sueo. llubbat:k's Evidence of Suc
cession. 

Hubbard. Hubbard's Reports, vols. 45-51 
Mntne. 

Q 
Hud. & Br. Huelson & Brooke's Irisb 

King's Bench Reports . 
Hugh. Hughes' United States Circuit 

Court Reports;-Hugbes' Kentucky Reports. 
Hugh. (Ky.) . Hughes' Kentucky Reports. 
Hughes. Hughes' United States Circuit 

R Court Reports. 
Hugo, rust. du Droit Rom. Hugo, H1e

tolre du Droit Romaln. 
Hum. Humphrey's Tennessee Reports. 
Hunte. Hume'8 Scotch Session Cases. 

S Hume. Hist. Eng. Hume's History of 
England. 
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Humph. (or Humph. [Tenn.]). Hum· 
phrey's Tennessee Reports. 

Hun. Hun's New York Supreme Court 
Reports, also Appellat.e DivisiOn Supreme 
Court, New York. . 

Hunt, Bound. Hunt's Law ot Boundaries 
nnd Fen<."Cs. 

Hunt Cas. Hunt's Annuity Cases. 
Hunt, Eq. Dunt's Suit in Equity. 
H1Ulter, Rom. Law. Bunt.er on Homan 

Law. 
Hunter, Snit Eq. Bunter's Proeeeuing 

in a Suit in Equity. 
Bur. Ilurlsoone (see Hurl.). 
IInrl. & C. (or Colt.). Burlstone & Colt

man's English Exchequer Reports. 
Hurl. &. Gord. Hurlstone & Gordon's Re

ports, \'ols. 10, 11 English Excbequer. 
Hurl. & N. (or Nor.). Hurlstone & No~ 

mau's English !ilXchequer Reports. 
Hurl. & Walm. Hur1stoue & Walmsley'. 

Engltsh Exchequer Reports. 
Hut. Hutron's English Common Pleas 

Reports. 
Hutoh. Hutcheson's Reports, vols. 81-84 

Ala.bama. 
Butt. Hutton's English Common Pleas 

Reports. 
Hyde. Hyde'. Reports. BengaL 
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L TABLE OF ABBREVIATIONS lrv. 

I. Idabo;- ITllnois;- Indiana;- Iowa;-
Irisb (see Ir.). 

I. C. C. Interstute Commerce Commission. 
I. O. L. R. Irish Oommon Law Reports. 
I. C. R. Irish ClIancery Reports ;-Irish 

Circuit Reports. 
I. E. R. IrIsh Equity Reports. 
I. J . Cas. tnine's Justiciary Cases, Scot

land. 
I. R. Irish Reports. 
I. R. C. L. Irish Reports, Common Law 

SerIes. 
I. R. Eq. Irish Reports, Equity Series. 
I. R. R. Internntional Revenue Record, 

Now York City. 
I. T. R. Irish Term Hcports, by Ridge-

"':U , 'Lapp & SmoaJes. 
In.. Iowa ;-low<1 H€'po rts. 
Ida.. (or Idaho). Idaho ;-Idaho Reports. 
Iddings T. R. D. Iddlngs' Dayton Term 

RCI JOl'rs. 
Ill. Illinois :-Illlnols Reports. 
DI. App. IllillOis APpeal Reports. 
IUil). Fed. Imperial Federation, UOudon. 
Ind. Indiana ;-Indiana Reports ;-Illdia: 

-(F.n.c;t) 1 ncURn .. 
Ind. ApI). Law Reports, Indian Appeals; 

-Incllalltl Appeals. 
Ind, App. Snpp. Supplementnl Indian 

APIl&'l. Is. Law Reports. 
Illd. Jnr. Indian Jurist, Calcuttn.;-Indt

au .lul'ist, Madras. 
IntI. L. R. (East) Indian Law Reports. 
Illd. L. R. Alia: IndJan Law Reports, AJ-

lnba bad. 
Iud. L. R. Bomb. Indian Law Reports, 

Bombay Series. 
Ind. L. R. Calo. Indian Law Reports, 

Calcutta Series. 
Ind. L. R. Mad. Indlan Law Reports., Ma-

dras Series. 
Ind. Rep. IndIaoa Reports;-Index He

porter. 
Ind. Super. Indiana Superior Court Re

portA (Wilson's). 
Ind. T. Indian Territory ;-TndJau Terri-

tor~\' Reports. 
Ing. Vu. Ingraham's edition of Vesey, Jr. 
1,2,lu!lt. (1, 2) Coke's Inst. 
Inst., 1,2,3. Justinian's lnst. lib. I, tit. 

2. ! 3. 
lust., 1,2,31. Justinlan's Instttutes, llb. 

1, tit. 2. § 31. 
The Tnstltutes of Justini:m are divided In

to four books.,--each book is dl"lded Into 
titles. noll eacb title into paragraphs, at 
which the first, described by the letters pr., 
or pTi,~cip .. is not numbered. The old meth
od or citing the Institutes was to give the 
commencing words of the paragraph and ot 

I 
the title; e. g., I si adversus, Jnst. d.e Nu$' 
tii.,. Sometimes the number of the para
graph was introduced, e, g .. § 12, si adversus, 
J 1Ist. de NuVtHs. rl'be modern way is to give 
tbe number of the book, tille. and JXlIllSTaph. 
thus;-InBt. I . 10, 12; wouid be read /1/.8t., 
IAb. I. tit. 10, i 12. 

Inst. Epil. Epilogue to [a designated part 
or yolume of] Coke's Institutes. 

lnst. Proem.. Proeme [introduction] to [a 
designated Pill1: or volume of) Colie's Insti
tutes. 

Instr. Cler. Instructor Clericalls. 
Int. Caae. Rowe's Interesting Cases, Eng· 

ltsh and Irish. 
Int. Private Law. \Yestlnke's Prlva.te In

ternational Law. 
Iowa. Iow8 Reports. 
Ir. Irish ;-Ireland ;-Irede1l's .Nortb Car· 

ollna Law or Equity Reports. 
11'. C. L. Irish Common .Law Reports. 
Ir. Ch, Irish Chancery Hepar-lS. 
11'. Cir. (or 11'. Cir. Rep.). Il'ish Circuit 

Report..." 
Ir. Com. Law Rep. Irisb Common Law 

Heports. 
II'. Ecol. Irish EcclestasUcal Reports, by 

Milward. 
Ir. Eq. Irisb Equity Reports. 
11'. L. Irish La\V Reports. 
Ir . L. N. S. Irisb Common L·aw Reports. 
Ir. L. R. Irish Law Reports;-The I.aw 

Reports, Ireland, DOW cited by the year. 
11'. L. T. Rep. Irisb Law '!'imes Reports. 
Ir. Law Ree. Irish Law Recorder. 
Ir. Law Rep. Irish Law Repol'ts. 
Jr. Law Rep. N. S. Irish Common Law 

Reports. 
Ir. Law & Ch. Irish Common Law and 

Cbancery Reports (New Series). 
Ir. Law & Eq. Irish Law and Equity Re

ports (Old Series). 
Ir. R. 1894. Insb Law Reports for year 

1894. 
Jr. R. C. L. Irish Reports, Common Law 

Series. 
Ir. R. Eq. Irish Reports, Equity Series. 
11'. R. Reg. App. IrIsh Reports, Reglstra 

tlOll A PP€'flls. 
Ir. R. Reg. &; L. Irish Reports, Registry 

and Ln nd Cuses_ 
Ir. St. Tr. Irish State Trials (Ridge

wny's). 
11'. T. R. (or Term Rep,). Iris h l'erm Re

ports (by Rldj!eway, Lapp & Sc:hoaJes). 
Ired. Iredell's North Cnrolwa Law Re

ports. 
Ired. Eq. Iredell's North Cnrolina Equ1t)" 

Reports. 
Irv. Irvine's Scotch Justiciary Report~. 
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J. TABLEl OE' ABBRElVIATIONS .lone. 

N 
J. Johnson's New York Reports. 
J. C. Johnson's Cases. New York Supreme 

O Court 
J. C. P. Justice or the Common Pleas. 
J. Ch. (or J. C. B.). Jobnson's New York 

Ohancery Reports. 
J. d'OI. Les Jugemens d'Oleron.. 
J. H. Journal of the House. P J. J. Mar. J. J. Marshall's Kentucky Re

ports. 
J. J . Marsh. (Ky~). J. J. Marshall's Ken

tucky Reports. 
J. ReI. Sir John Kelyng's English Crown Q Gases. 
J. P. Sm. J. P . Smith's English King's 

Bench Reports. 
J. R. Johnson's New York Reports. 
J, S, Gr. J. S. Green's New Jersey He-

R ports. 
J, Scott. Reporter IDnglisb Common 

Bench Reports, 
J . Voet, Com. ad Pando Voet (Jan). Oom

mentarIus ad Pandectas. 
J. & H. Johnson & HemmIng's English S Vice-Chancellors' Reports. 
J. & L. (0::- J. & La T.). Jones & La 

Touche's Irish Chancery Reports. 
J. & S. Jones & Spencer's New York Su-

perior Court Reports.. 

T J. & S. Jam. Judah & Swan's Jamaica 
Reports. 

J. & W. Jacob & Walker's English Cban-
eery Reports. . 

Jac. Jacobus (King James);-Jacob's Eng
lish Chancery Reports ;-Jacob's Law DIe

U tionary. 
.lac. Sea Laws. Jacobsen's IAlw ot tbe 

Sea. 
.lac. & W. (or Walk.). Jacob &: Walker's 

English Chancery Reports. 

V Jack. & G. Landi. & Ten. Jackson &: 
Gross, Treatise on the Law or Lnodlord and 
Tenant In Pennsylvania. 

Jackllon. Jackson's Reports, vols. 43- 66 
Georgia;-Jackson's Reports, vola. 1-29 Tex
as Court or Appeals. W Jackson & Lumpkin. Jackson & Lump
kin 's Georgia Reports. 

Jacob. Jacob's Law Dictionary. 
Jamell (N. Sc.). James' Reports, Nova 

Scotia. 

X 
Ja.:mes Sel. Cases. James' Select Cases, 

Nova ScoUa. 
JlUlles. & Mont. Jameson &: Montngu's 

EngUsh Bankruptcy Reports (In vol. 2 Glyn 
& Jameson) . 

Jar. Cr. Tr. Jardine's Criminal Trials. 

Y Jarm. Wills. Jarman on Wnls. 
Jebb (or Jebb C. C.). Jebb's Irish Crown 

Cases. 
Jebb Cr. & Pro Call . Jebb's Irish Crown 

and Presentment Oases. 
Jebb & D. Jebb & Bourke's Irish Queen's Z Bench Reports.. 
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] 
Jebb & S. (or Sym.). Jebb &: Symes' Irisb 

Queen's Bench Reports. 
.left. Jefferson's Virginia Reports. 
Jeff. Man. Jefferson's Manulli or ParHa

mentnry Law. 
Jenk. (or Jenk. Cent.). Jenkins' IDlgllt 

Centuries of Reports, Eugl1sh Exchequer. 
Jenks. Jenks' Reports, vol. 58 New 

HampShire. 
Jenn. Jennison's Reports, vols. 14-18 

MichIgan. 
Jeremy, Eq. Jur. Jeremy's Equity Juris· 

dtctJon. 
Jo. T. SIr T. Jones' Reports. 
Jo. & La T. Jones & La Touche's Irish 

Chancery Reports. 
John. (or Johns.). Johnson's New York 

Reports ;-Johnsou's Reports or Chase's De
cisions ;-Johnson's Maryland Chancery De
cisions ;-Jobnson·s Kngllsh Vlce-ChMcel
lors' Reports. 

Johns. Cas. Johnson's New York Cases. 
John •. Ch. Johnson's New York Chan

cery Reports;-Johnson's English Vice-OhaD
cellors' Report;-Johnson's Maryland Chan
cery Decisions ;-Johnston's Reports, New 
ZeaJand. . 

John... Ct. Err. Johnson's Repo~ New 
York Oourt or Errors. 

Jomu. Dec. Johnson's Maryland Chan
cery Dec1s1on8. 

Johnll. Eng. Ch. Johnson's Engl1sh Chan
cery Reports. 

Johns. H. R. V. Johnson's English Chan
cery Reports. 

John •• Pat. MaD.. Johnson's Patent Man· 
ual. 

Johns. Rep. Jotmsou's Reports, New 
York Supreme Court. 

John •. Tr. Johnson's Impeachment Trial. 
Johns. U. S . Johnson's Reports of Chase's 

United States Circuit Court Decisions. 
Johns. V. (l. Johnson's English Vice

Chn nceUors' Re'{X:lrts. 
Johns. & Hem. Johnson & Hemming's 

English Ohancery Reports. 
JohD.l!lon. Jobnson's Reports, New York; 

-Johnson's English VIce-Chancellors' Re
ports ;---Johnson's Maryland Chancery Deci~ 
s10ns. 

Johnst. (N. Z.). Jo1.mston's Reports, New 
Zealand. 

Jon. Ezch. (or Jon.lr. E:z.ch.). Jones' 
Irish Exchequer Reports. 

Jon. & Car. Jones & Cary's Irish Dx-
chequer Reports. 

Jon. & L. Jones &; La Touche's Irish 
Chancery Reports. 

Jones. Jones' Reports, vats. 43-48. 52-67, 
61, 62 Alabama ;-Jones' Reports, vols. 11, 12 
Pennsylvnnluj-JoDcs' Reports, vols. 29..,-31 
Missouri ;-Jones' Law or Dll1ity Reports. 
Nortb Carolinn ;-Jones' Irish Exchequer R.e-. 
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TABLE OF ADDRElVIATIONS Kennett 

pot"ts;-Jones' Upper Oanada Common Pleas 
Reports;-Jones & Spencer's New York Su
perior Court Reports. 

Jones (Pa.). Jones Repor~ vols. ll, 12 
Penu!';ylvnuia. 

Jones 1. Sir WillIam Jones' English 
King's Bench Reports. 

Jones 2. Sir Thomas Jones' English 
King's Bench Reports. 

Jones, Bailm. Jones' Lnw ot Bailments. 
Jones, BaI'clay & Whittelsey. Jones, 

Barclay, & WbitteIsey's Reports, vol. 31 MJ.s.. 
souri. 

jones, Cha.t. Mong. Jones on Chattel 
Mortgages. 

Jones Eq. Jones' North Carolina Equity 
Reports. 

Jones, French Bar. Jones' History of the 
French Bar. 

Joneslr. Jones' Irish Exchequer Reports. 
Jones Law (or Jones N. C.). Jones' North 

Carolina Law Reports. 
Jones T. Sir Thomas Jones' EnglIsh 

K.1ng's Bench Reports. 
Jones U. C. Jones' Reports, Upper Can

ada. 

Jones W. Sir William Jones' EngIJsh 
King's Bench Reports. 

Jones & C. Jones & Cary's Irish Excheq
uer Ueports. 

Jones & La T. Jones & La Toucbe's Irish 
Chancery Reports. 

Jones & MeM. (p'a.). Jones & Mc)furtrie's 
Pennsylvania Supreme Court Reports. 

Jones & Speno Jones & Spencer's New 
York Superior Court Reports. 

Josephs. Josephs' Reports, vdl. 21 Ne
vada. 

Jud. & Sw. Judab &:: Swan's Reports, 
.l:unn1ca. 

Judd. Judd's Reports, vo1. 4 Hawaii. 
Jur. (N. S.). Tbe Jurist (Xcw Series) Re

ports In all the Courts, London. 
Jur. (N. S.) Ell. Jurist (New Series) Ex

chequer. 
Just. Dig. Digest ot JustinIan, 50 books.. 

Never translated into Engllsh. 
Just.lnst. Justinian's Institutes. See 

Dote fonowing "Inst. ], 2, 31." 
.Juta. Jum's Cape ot: Good Hope Reports. 

K 
K. Keyes' New York Court ot Appeals Re

ports; -Kenyon's ' English King's Bench Re
ports;-Kru;lsns (see Kan.). 

K. B. King's Bench Reports. 
[1901] K. B. Law Reports, King's 

Bench Division, trom 1901 onward. 
K. C. R_ Reports in the time ot Chancel

lor King. 
X. & F. N. S. W. Knox & Fltzhardinge's 

New South Wales Reports. 
K. & G. R. C. Keane & Grant's Engllsb 

Registration Appeal Cases. 
K. &. J. Kay & Johnson's Engllsh VIce-. 

Chancellors' Reports. 
K. & o. Knapp &:: Ombler's EngUsh Elec

tion CUses. 
Kam. Kames' DecisIons ot the Scottish 

COurt ot Session. 
Kam.. Rem. Dec. Kames' Remarkable De

cisions, Scotch Court ot SessIon. 
Kam.. Sel. Dec. Kames' Select DecIsIons, 

Scotch COurt ot: Session. 
Ka.m.es, Eq. Kames' Principles ot: Equity. 
Kan. (or Kans.). Kansas ;-Kansas Re

ports. 
Kans. App. Kansas Appeals Reports. 
Kay. Kay's English Vice-Chancellors' Re-

ports. 
Kay & Johns. Kay & .lohnson, English. 
Xe. Keen's Engltsh Rolls Court Reports. 
Kenne & Gr. Keane &:: Grant's English 

RegistraUon Appeal Otses. 
Reb. (or Rebl.). Keble'S English King's 

Bench Reports. 
Keen. Keen's English Rolls Court Re

porta 

Reener, Quast Contr. Keener's Cases on 
QuasI Contracts. 

Kell. (or Kellw.).. Kellway's English 
King's Bench Reports. 

ReI. 1. Sir John Kelyng's English Orowu 
Oases. 

Rei. 2. Wllllam Kelynge's English Chan· 
cery Reports. 

Rei. Ga. Kelly's Reports, vols. 1-8 
Georgia. 

Kel. J . SIr John Kelyng's English Crown 
Cases. 

Kel. W. WIll. Kelynge's English Chan
cery Reports. 

Kelham. Kelham's Norman French Law 
DIctionary. 

Kellen. Kellen's Reports, vols. 146-155 
Massach1lsetts. 

Kelly. Kelly's Reports, vols. 1-3 Georgia 
Kelly & Cobb. Kelly & Cobb's Reports 

vols. 4. 5 Georgia. 
Kelyng, J. Kelyng's English Crown Oases. 
Kelynge, W. Kelynge's English Chan· 

cery Reports. 
Kemble, Sax. Kemble, The Saxons w 

England 
Xen. Kentucky (see Ky.);-Kenyon Eng-

lish Klng's Bench Reports. 
Ken. Dec. Kentucky Decisions, by Sneed. 
Ken. L. Rep. Kentucky Law Reporter. 
Kenan. Kenan's Reports, vols. 76- 9:' 

North Carolina. 
Kenn. Par. Antiq. Kennett, ParocbIal 

AntIquities. 
Kennett. Kennett's Glossary;-Kenoett 

ullon Irnproprlations. 
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Kennett, GlosJIJ. 

Kennett, Gloss. Kennett's Gloss:lry. N Kent. b:ellt's Commentaries on American 
Law. 

Kellt , Com. (or COm.Jll,.). Kent's Com-
mentaries on American Law. 

Keny. Kenyon's EnglIsh King's Bench o Reports. 
Keny. C. H . (or 3 Heny.). Chancery Re-

ports at the end or 2 Kenyon. 
Kern. Kern's Reports. \'ols. 100-116 In-

dJana ;-Kcrnnn's RepOI·ts, vols. 11-1·1 New 

P York Court of ApJ)l:'nl~. 
Kerr. Kerr's )lew Brunswlclt Reports;

Kerr's Reports;-J: M. Kerr's fleports, vols. 
27-20 New York CJyU Pro('eliul"e, 

Kerr (N. B .). Ken's "New Brunswick Re-

QvortR 
KerBe. Kerse's Mannscript Decisions, 

Scotch Court or Session. 
Key. (or Keyes). Keyes' New York Court 

of .Appeals Reports. 
Keyl. Kellwey's (or Keylwny's) Eogl1sb 

RKiog'S Bench Reports. 
Kilk. Kilkerrun's Decisions, Scotch Court 

ot Session. 
King. TOng's Reports, vols. 5, 6 LouisIana 

Annual. 

S 
King CaB. temp. Select Cases tempore 

King, English Chancery. 
King'. Cont. Ca. King's Conflict1ng 

Cuses. 
Kii'!. (KJrb. or Kirby). Kirby's Connect!

cut Heports. 

T1378 

u 

v 

w 

x 

y 

z 

Ky.L. It. 

Kitch. (or Kitch. Courts). Kilcblu on 
JU risdictions or Conrts-J..eet, Courts-Baron, 
etc. 

Kitchin. Kitchin Oll Jurisdictions at 
Oourts-Leet, Courts·Bnt'on, elc. 

Kn, (or R.n. A. C.). Knapp's Appeal Gases 
(English Prh'Y Council). 

Kn. N. S. W . Knox, New South Wales 
Reports. 

R.n. & Moo. Knapp & Moore's Heports, 
vol. a Knapp's Prh'y Conncll. 

Kn. & o . Knapp & Omblcr's English Elec
tion Reports. 

Knapp. Knapp's Privy Counell Reports, 
England. 

Knowlell. Knowles' Reports, vol. 3 Rbode 
Island. 

Knox. Knox, New South Wales Heports. 
Knox. & Fiu. Knox & lj"'ltzhartlill~e, :-lew 

South Wales. 
Kolze. Transvaal Reports by Kolze. 
Kreider. Kreider's Reports. vols. 1- 21 

WashIngton. 
Krc!'ls. Kress' Reports, vols.lCG-lM Penn· 

syl\'auta;-Ii:ress' Pennsylvania Superior 
Court. 

Kulp. Kulp's Luzerne 'U!gal RegIster R.&-
ports, Pennsylvania. 

Ky. Kentucky;-Kentucky Heports. 
Ky. Dec. Sneed's Kentncky Decl~1oD8. 
Ky. L.R. Kentucky Law Reporter. 



SpinS.art Softya~ _ hup:/ / yyy. ,.pin,..ar t . =_ 

TABLEI OF ABBREIVIATIONS L. R. P." lIL 

L 
L. lAnsing's Supreme Court Reports, 

New York. 
L. A. Lawyers' Reports Annotated. 
L. C. Lord Cbnncellor ;-Lower Canada; 

-Leading Cases. 
L. C. B . Lord Chief Baron. 
L. C. D. Lower Court Decisions, Ohio. 
L. O. Eq. White & Tudor's Leading Cases 

1D Equity. 
L. O. G. Lower Courts Gazette. Toronto. 
L. C. R. Lower Canada Reports. 
L. D. (or Dec.). Land Office Decisions, 

United Sta.tes. 
L. Ed. Lawyers' Edition Supreme Couct 

Reports. 
L. J . App. Law Journal. New SerIes, Ap

peals. 
L. J. Bank. Law Journal, New Series, 

Bankruptcy. 
L. J. Bk. Law Journal New Senes, Bank

ruptcy (1831 onward). 
L. J. C. C. R. L.'lw .Tourual, New Series, 

Crown Cases Reserved. 
L . J. C. P. (or L. J. C. P. D.) . Law Jour

nal, New Series. Cowmon Pleas Decisions. 
L. J. Ch. rAW Journal, New Series, Chan

cery DivisIon (1831 on). 
L. J. Ch. (0. S.) . Law Journal, Old Se

ries. 1822. 1831. 
L. J . D. & M. Law Journal, New Series, 

Divorce and Matrimonial. 
L. J. J:cc. Law Journal Reports, Ecc.IesJ

astka I (1831 on). 
L. J . Ex. Law Journal, New SerIes, IDx

chequer DLv-islon (1831 on). 
L. J. Ezch. Law Journal, New Series, Ex

chequcr. 
L. J. H. L. Lnw Journal, New Series, 

House of Lords. 
L. J. K. B. Law Journal, King's Bench. 
L. J . L . C. Low Jonrnal, Lower Canada. 
L. J. L. T. Lnw Journal, Law Tracts. 
L. J. M . C. r.,·aw Journal, Nc\v Series, 01· 

vorce and Matrimonial ;-Law Journal, Mag
Istrn tes' Cases. 

L. J . M. C. Law Journal, New Series, 
Magistratffi Cases (1831 on). 

L. J. M. P. A. Law Journal, MatrimonJal. 
Prohate and ~<\rlmirlllty. 

L.J.M.&W. Morgan & WUliams' IAlw 
Journal. London. 

L. J. N. C. Law Journal. Notes ot Cases.. 
L. J. N. S. The Law Journal. New Series, 

London (1831 onwnrds). 
L. J. O. S. The Lflw Journal, Old Series, 

London (1822-18.11). 
L. J. P. (01' P. C.). Law .Tournal, New Se

ries. Pl'ivy Conn('lI ;-Law Journal, Probate, 
Dh'orre noel AdmJralty. 

L. J. P. (D. &, A .). UtW Journnl, New Se
ries, Probate. nl"{'Irce and Admiralty. 

L. J. P. &; M. (or L. J. Prob. & Mat.). 
UlW Journal. New Series, Probate and Mat
rtmoniaJ (1SS1 onward). 

L. J. Q . B. Law Journal. New Series. 
QU!'eI1'S Hench (lSJl on) . 

L. J. Q . B. D. Law Journal, New Series, 
Queen's Bench Division. 

L. J. Rep. Law Journal Heports. 
L. J. Rep. N. S. Law Journal Reports, 

New Reries (1831 onward). 
L. M. & P. Lowndes, Maxwell & Pollock's 

English Bail CoUl·t Heports. 
L. N. Llber Niger, or the Black Boole 
L. P. R. LUly's Practical R..e:;lster. 
L. R. Law Reports (EnA'lish) ;----J.aw Re

porter (Law 'rll11("s Reports, New Series);
(Irish) Law Hecorder;-Lollisialla ac.ports. 

L. R. A. L:w.-yers' Reports. Annotated. 
L. R. A. & E. E:nglisll [AlW R('ports, Ad

miralty nnd EcclesillstlcaJ (18G6-1875). 
L. R. App. (or L. R . App. Cns.). English 

Lflw Heports, Appeal Cases, House of Lords. 
L. R . Bunu.. Law Reports, British Bur· 

mall. 
L. R. C. C. English Law Reports, CrOWD 

Case~ Reserved (1866-1875). 
L. R. C. P. IDnglish Law Reports, COUl

mon Pleas (1866--1875) . 
L. R~ C. P. D. English Law Reports, Com

mon Pleas Division. 
L . R. Ch. English Law Reports, Chan

cery Appeal Cases (1866-1875). 
L. R. Ch. D. (or Div.). Law Reports.. 

Ch..'lucery DivIsion, EngUsh Supreme Court of 
Judlcn.ture. 

L. R. E. & I. App. English Reports, Eng
Ush and Irish Appeals. 

L. R. Eq. Eingllsh Law Reports, Equity 
(18GG-1875). 

L. R. Ez. (or L. R. Exoh.). English IAnv 
Reports, Exchequer. (1866-1875) . 

L. R. Ex. Div. English TAW Reports, Ex
chequer Division. 

L. R. H. L. English Law Reports, [louse 
or Lords, English and Irish Appeal Cnses. 

L. R . H. L. So-. English IA1 w Rcports. 
House of Lords. Scotch and Divorce Almeal 
Case. (1866-1875). 

L . R. Ind. App. English Law Reports. 
Indian Appeals. 

L. R. 11'. Law Repo~ Ireland (1879-
1893). 

L. R. Misc. D. Law Reports, MIscellane
ous Division. 

L. R. N . S. Irish lAw Recorder, New Se
ries. 

L . R. N. S. W. Law Reports, New South 
Wales. 

L. R. Pr C. English ,Law Reports, Privy 
CouncU, Appeal Cases (18GG-187n-). 

L. R. P. Div. EngUsb L:tw Reports, Pro
bate, Divorce and Admiralty Division. 

L. R. P. &; D. IDnglisb Law Reports. Pro
bate and Divorce. 

L. R. P . &; M. LAw Ret)Orts, Probate and 
Matr.1monial (1866--1875). 
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L. R. Q..B. TABLE OF ABBREVIATIONS Ld.Ken. 

N L. R . Q. B. English La:w Reports, Queen'., 
ncncb (1866-1875). 

L. R. Q. B. Div. English Law Reports, 
Queen's Bencb DIvision. 

L. R. S. A. Law Reports, South AustraliL 
L. R. Sc. &; D. English Law lte[K)rb:i, o Scotch and Divorce Cares, before the House 

of Lords. 
L. R. Seils. Cas. English Law Reports, 

Sessions Cases. 
L. R. Stat. EngUsh Law Repor~ Statp utes. 
L.T.N.S.(orL.T.R .. N.S.). LowTlmes 

(New Series) Ueports, London ;-Amerlca.n 
La w 'rImes Reports. 

Q 
L. T . O. S. Law Tl'lmes, Old Senes. 
L. &; B. Bull. Law and Bank Bulletin. 
L. &; C. (or L. &; C. c . C.). Leigh & Cave's 

English Cro,,'Tl Cases, Reserved. 
L. &; E. English Law and Equity Reports. 
L. &; E. Rep. Law aDd F.quIty Reporter 

New York. R L. &; G . t. Plllllk. Lloyd & Gould's Irish 
Chancery R.eports tempore Plunkett. 

L. &; G. t. Sug. lJoyd & Gould's Irish 
Chancery Reports tempore Sugden. 

L. &; M. Lowndes & Maxwell's English S Practice Cases. 
L. &; T. Longfield & Townsend's Irish Ex· 

chequer Reports. 
L. &; W. IJoyd &: Welsby's EngUsh Mer· 

cantile Cases. 

T La. LouiSiana ;-Lou1siana Reports;-
Laue's IDngUsh Excbequer Reports. 

La. An. Louisiana Annual Reports;
Lawyers' Reports. Annotated. 

La.. T. R. L<>ulslana Term Reports, vols. 
3-12 Martin, Louisiana. U La Them. L. C. La n:t~mls (Periodical) 
Lower Canada. 

Lab. {..abott's Otllforo1a Dlstrict Court 
Reports. 

Lacey Dig. Lacey's Digest Railway Deci· 
V sions. 

Ladd. Ladd's Reports, vols. 59-64 New 
Hampshire. 

Lalor. Lalor's Supplement to HUl & 
Denio's New York Reports. 

Lalor, Pol. :£eon. Lalor, CyclopredJa ot 
WPOlltlCal Science, PoUtical IDconomy, etc. 

LamD.l.·. Lamar's Reports, vols-. 2&-40 
Florida. 

Lamb. Lamb's Reports, vola. 103-106 
Wisconsin. 

X Lamb. Arch. 
Lamb. Const. 

stables, etc. 

Lambard's Archalonomla. 
Lambard.. Duties or Con· 

Lamb. Eir. Lambard's IDirenarcha. 
Land Com. Rep. Land Commlsstoners 

Reports, Ireland. . Y Lane. Lane's English Exchequer Reports. 
La.n.gd. Cont. IAlngdell's Oases on Con· 

tracts ;-Langdell's Summary ot the Law ot 
Contracts. 

LaJU. Lansing's New York Supreme Court 
Z Report& 
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Lans. Ch. Lanslng's Ohancery Dec.lsiona 
z.. .. ew York. 

Las Partidas. Las Sicte Pnrtidas. 
Latch. LatCh's Engllsh King's Bench Re' 

ports. 
Lath. Lathrop's Reports, vols. 115-145 

Massachusetts. 
Lauder. (Lauder ot) Fountalnhnll 's 

Scotch Session Cases. 
Laur. H. C . Ca. Lauren's HIgh Court 

Cases (Kimberly). 
LawJ. Ch. Law Journa.l, New Series, 

Chancery. 
Ln.wJ.I. B. 

English Queen's 
La.wJ. P. D. 

sion. 

Law Journal, New Series. 
Bench. 
Law Journal, Probate Divl· 

Law J. R., Q. B. Law Journal Reports, 
En/!l1sh Queen's Bench. 

Law Lib. Law Library, Philadelphia. 
Law Rep. A. &; E. Law Reports, Admiral· 

ty nod EccJesiusUcal. 
Law Rep. App. Cas. Law Reports, Ap.

peal Cases. 
Ln.wRep. C . C. Law Reports, Crown 

Otses. 
Law Rep. C . P. Law Reports, Common 

Pleas. 
Law Rep. C . P . DO' T.A1.w Rept.)rts, Com· 

mon Pleas Division. 
Law Rep. Ch. Law Reports, G"bancery 

A ppeal Cases. 
Law Rep. Ch. D. La. w Reports, Chancery 

Division. 
Law Rep. E q. Law Reports, Equity Cases. 
Law Rep. Ex. Law Reports, Exchequer. 
LRw Rep. Ex:. D. Law Reports, Excheq· 

uer Division. 
Law Rep. H. L. Law Reports, House ot 

Lords, EugUsh Rnd Irish Appeal Cases. 
Law Rep. H. L. Sc. Law Reports, Scotch 

and Divorce Appeal Cnses, House of Lords. 
Law Rep. Ind. App. Law Reports, In· 

dian Appeals. 
Law Rep. Ir. Law Reports, Irish. 
Law Rep. Misc. D. Law Reports, MIs.

cellaneous Division. 
Law Rep. P. C. Law Repor~ Privy 

Councll, Appeal Oases. 
Law Rep .. P. &; D. Law Reports. Probate 

and Divorce cases. 
Law Rep. Q. B. Law Reports, Queen's 

Bench. 
Law Rep. Q. B . D. Law Reports, Queen's 

Berlch Division. 
Law Repos. Caroana Law RepoSitory, 

North Carolina. 
Lawes, Pl. Lawes on Plending. 
Lawrence. LAwrence's Reports , 1"01. 20 

Ohio. 
Lawrence Com-po Dec. Lawrence's First 

ComQtroller's Decisions. 
Lawllon, Usages & Cust. Lawson on the 

Law of Usages and Customs. 
Ld. Ken. Lord Kenyon'. Engllah King's 

Beneh Report& 
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LL Raym.. TABLE) OF ABBRElVIATIOXS Low. Can. 

Ld. Raym.. Lord Raymond's EngliSh 
KIng's Bench Reports. 

Le Mar. Le Murchant's Gardner Peerage 
Cnse. 

Lea. Lea's Tennessee Repor ts;-Leach. 
Leach. Leach's Engllsh Crown Cases. 
L each C. L. Leach. Cases in Crown Law. 
Leach CI. Cas. Leach's Club Cases., Lon-

don. 
Lead. Cas. Am. American Leading Cases, 

by llare & Wallace. 
Lead. Cas. Eq. Leading Cnses In Equlty, 

by White & Tudor. 
Leake. Leake on Contracts ;-Lcakc's DI

gest of the Ut w of Property in Land. 
Leake, Cont. Leake on Contracts. 
Le!;. El. Dr. Civ. Rom. L~ons El~enta

rl es du Droit Civll Romain. 
Lee. Lee's English Ecclesiastical Reports : 

-Lee's Repo~ vols. 9--12 California. 
Lee, Dict. Lee's Dictionary of Practice. 
Lee G. SIr George Lee's IDngUsh EccIesI

&.Stical Reports. 
Leese. Leese's Reports, vol. 26 Nebraska. 
Lef. Dee. Lefevre's Parl1amentary Decl

mons, reported by Bourke. 
Leg. Canut. Leges canutJ. (laws of KiDg 

Camlte or Knut.) 
Leg. Alfred. Leges Alfred! (laws ot King 

Alfred.) 
Leg. Edm. Leges EdmundJ (laws of Klng 

Edmund.) 
Leg. Ethel. Leges Etbelredt. 
Leg. H. 1. Laws of [KiDg1 Henry the 

First. 
Leg. Gaz. B. (Pa.). Legal Gazette R& 

ports, Pennsylvania. 
Legg. Leggett's Reports, Sind, India. 
Legge. Legge's ,Supreme Court Cases. 

New South Wales. 
Leigh. Leigh's Virginia Reports. 
Leigh &; O. LeIgh & Cave's English Crown 

Cases. 
Leo. (or Leon.). Leonard's English King's 

Bench Reports. 
Lest. P. L. Lester's Decisions In Public 

Land Cases. 
Lester. Lester's Reports, 

Georgia. 
Lester Supp. or Lest. &; But. 

Butlers Supplement to Lester's 
ports. 

vols. 31-33 

Lester & 
Georgia R& 

Lev. Levtnz'S Engllsh KiDg's Bench Re
ports. 

Lew. Lewin's English Crown Cases He-
aerved;-Lew~, Missouri ;-Lewls, Nevada. 

Lew. C. C. r~'t\'1n's Engl:fsh Crown Cases. 
Lew. C. L . Lewis' Cr1mjnai Law. 
Lew. L. Ou. Lewis Leading Cases on 

Public L'lnd Law. 
Lewis. Lewis' Reports, vols. 29--35 Mis

lOuri Appea Is;-Lewis' Reports. vol. 1 N& 
vada ;-Lewls' Kentucky Law Reporter. 

Lewis, Perp. LewIs on the lAlw or Per
petuity. 

Lex. .Turid. Calvinus, Lexicon Juridicom 
Juris Desari slmul et Canonlc::l. etc. 

BL.LAw DIOT,(2n ED.)-8l 

L ex Sollo. Lex Sallca. 
Ley. Ley's English KIng's Bench Reports. 
Lib. Llber (book) ;-Librnry. 
Lib. Ass. Libel' As.<:.isnrum (Year Books. 

Part V). 
Lib. L. & Eq. Library of lAlw IlIld Equity. 
Lib. Beg. Register Books. 
Lieb. Herm. Lieber's Hermeueutics. 
Lieber Civ. Lib. Lieber on Clvil Liberty 

and Self Government. 
Life and Ace. Ins. R. Bigelow's Life and 

Accident Insurance Reports. 
Ln. Lllly's EJnglish Assize Reports. 
Lil. Abr. Lilly's AbrIdgment. 
Lil. Reg. L1l1y's Practical Register. 
Lind}. Partn. Lindley on Partnerships. 
Linn Ind. Linn's Index of PennsylvanJn 

Reports. 
Linn, Laws Prov. Pa. Linn on the IAlws 

of the Province of Pennsyl',a.n1a. 
Lit. (or Litt.). LitteU's Kentucky ne-

ports ;-LltUeton's Engllsh COmmon Pleas 
Reports. 

Lit. (or Lltt.) Sel. Ca. LIttell's Sele<..1: 
Kentucky Oases. 

Lit. & BI. Dig. Littleton & Blatcbley's 
Insurance Digest 

Litt. Ten. LIttleton's Tenures. 
Littell. I.Jttell's Kentncky Reports. 
Littleton. Littleton'S Englisb Common 

Pleas and Exchequer Reports. 
Liverm. Ag. LIvermore on Principal ond 

Agent. 
Liz. So. E:::c.eh. Lizars' Exchequer Cases, 

Scotch. 
Ll. & G. t . P. Lloyd & Goold's Irish Clum

eery Reports tmnp01"(3 Plunkett. 
Ll. & G. t. S. Lloyd & Goold's Irisb Chau

cery Reports tel1bpOre Sugden. 
Ll. & W. (or Lloyd & W.). Lloyd & 

Welsby's EngliSh Mercantile Cases. 
Loo. Ct. Gaz. weal Courts and Munici

pal Gazette, Toronto. 
Locc. de Jur. Mar. Loccenius, De Jure 

Maritimo et Navali. 
Lock. Rey. Ca. Lockwood's New York Re

\-ersed Oases. 
Locus Standi. ~ Standi Repor~ 

English. 
Lo:fft. Lofft's English King's Bench Re

ports. 
Lo:fft, Append. Lofft's Mnxlms, append

ed to LolIt'. Reports. 
Lond. Loudon Encyclopedia. 
Long Q. Long Quinto (Year Books, Part 

X). 
Longf. & T. (or Long. & Town.). Long

field & ToVw"1lsend's Idsb Excbp(]uer Reports. 
Lorenz. Lorenz's Ceylon Itcports. 
Loring & Russell. LorIng & Russell's 

Massachusetts Election Cases. 
Lou. (or Louis.) . LouisillIla (see La.). 
Low. (or Low. Du.). lAweU's United 

States District Court Reports. 
Low. Oan.. (or ea.. R.). Lower Canuda 

Reports. 
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Low. Can. Seign. TABLE OF ABBREVIATIONS Macke,. 

N Low. Can. Seign. Lower Canada SeIgn-
or la l Reports. 

Lowell. Lowell's United States District 
Cou rt R cports. 

Lown. Leg. Lowndes on LegacIes. 

O Lown. &; M. Lowndes & Maxwell's Eng-
lish Bail Court Reports. 

Lown. M. &; P. Lowndes, Maxwell. & 
Pollock's English Ball Court Reports. 

Luc. (or Lucas). Lucas' Reports, Part X p Modern Reports. 
Lud. El. Cas. Luder's EogUsh Election 

Q 

Cases. 
Ludden. Ludden's Reports, \'ols. 43, 44 

Maine. 

Lum. P. L. Cas. Lumley's Poor Law' 
Cases. 

Lumpkin. Lumpldo's Reports, vols. 59-;-
77 Georgia . 

Lush. (or Lush. Adm.). Lushington'lJ 
English A.dmiralty Reports. 

Lush Pro Lush's COUllllon Law Practit'6. 
Lut. Lutwyche's Euglish Common Pleaa 

Reports. 
Lut. Elec. Ca.. Lu twyche's Election Ca&

es, Eng.land. 
Lut. R. C. Lutwyche's English Registra

tion Appeal Cases. 
Lutw. E. Lutwyche's English Common 

Pleas Reports. 
Lynd. Prov. LYlldwood's Provillciales. 

M 
M. Uassachusetts;-Maryland;-Mn1ne;R Michigan;- MiullesOta;- Mlssissippi;- MIs

souri;-Montaua. 
M. A. ~:Ussolll:i Appeals. 
M. c. C. Moody's Engl1sb Crown Cases, 

Reseryed. 

S M. D. &; D . (or De G.). Montagu, Deacon 
& De Gex·s English Bankruptc.'Y Reports. 

M. G . &; S. Manning, Granger, & Scott's 
Engllsh Common Pleas Reports. 

M. P. C. Moore's English Privy Counell 
Cases. T M. &; A. Montagu & Ayrton's EngliSh 
Bankruptcy Reports. 

M. &; B. Montngu & BUgh's English Bank· 
ruptcy Reports. 

M. & C. Mylne &; Craig's English Chan· 

U cery Reports i-Mootagu & Chitty's English 
Bankruptcy Reports. 

M. &; Cht. Bankr. Montagu & Chitty's 
English Bankruptcy Reports. 

M. & G. Manning & Grn.n~er's EngUsh 
Common Pleas Reports i-Maddock & GeldV art's English Chancery Repol·ts, vol. 6 Mad
dock's Reports. 

M, & Gel. lMaddocli: & GeldaTt's English 
Ohanccry Reports, ,01. 6 Maddock's Reports. 

M, &; Gord. Mncnaghten & Gordon's EngW !ish Chancery Reports. 
M. &; H. Murphy & aurIstoDe's English 

Exchequer Reports. 
M. &; K. Mylne & Keen's English Chan-

cery Reports. 
M. & M. Moody & Malkin's Eugltsh Ni81 X Prius Reports. 
M. &; MeA. MOlltngu & McArthur's Eng-

lish Bankruptcy Rel>orts, 
M. & P. Moore & Payne's English Com-

mon Ple3s Reports. 

Y M. & R. Manning &: Ryland's English 
Kin~'s Bench Reports;-Moody & Robinson's 
IDnglisb Nisi Prius Reports;--'Maclean & Ro~ 
insoo's Scotch Appeal Cases. 

M. & R. M. C. Mannln& & Ryland'. Eng
]lsh Magistrate Case&. 
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M. &; S. Maule &: Selwyn's English Kl ng'l 
Bench Reports;-Moore & Scott's English 
Common Pleas Reports ;-l\Ianning & Scott'a 
Reports, vol . 9 Common Bench. 

M. & W. Meeson & Welsby'sEuglish Ex
chequer Reports. 

M. & Y. Martin & Yerger's Tennessee He
ports. 

Mac. Macnaghten's Englisb Chancery Re
ports. 

Mac. N. Z. Macnssey's New Zealand Re
ports. 

Mac. Pat. Cas. Macrory's P3tent Cases. 
M a c. & G. ~:I'acllnghten & Gordon's Eng-

llsh Chancery Repo~ 
Mac. &; Rob. 'Maclean & Robinson's 

SCotch Appeal Cases. 
MacAr. (or MacArth., M acArthur). 

Macarthur's District of Columbia Repol'ts;
MacArthur's Patent Cases. 

MacAr. Pat. Cas. MacArthur's Patent 
Cases. 

MacAr. & M. MacArthur & MllCI{ey's 
Distdct of Columbin Reports. 

Macas. Macassey's Heports, New Zea
land. 

Macc. Ca.. Mnccalu's Breach ot Promise 
Cases. 

Macel. Macclesfield's Reports, 10 Modern 
Reports. 

Maccl. Tr. l\Iacclestleld's Trial (Impeach
ment), London, 1725. 

M acd. JaDl. Macdougall's JaIllaica Re-
ports. 

Macf. (or Madar.). Macfarlane's R&-
ports, Jury Courts, Scotlaud. 

Mackeld. MaCl{elitey on Modern Oh'l1 
Lawi-Mackeldey all Roman Law. 

Mackeld. Civil Law. l\Iackeldey on Mod-
ern Ch'il Law. 

Maekeld. Rom.. Law. Mackeldey on Rcr 
man Law. 

Mackey. Mackey'. Repor~ District ot. 
Columbia. 
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Mac!. TABLE OF ABBREVIATIONS Mar. R. 

Mac!. :\fcLean's United States Circuit 
Court Reports ;-)!aclaurin's Scotch Grim· 
lnal Decisions. 

Mac!. Dec. Maclaurin's Scotch Criminal 
Decisions. 

Mac!. & R. Maclean & Robinson's Scotch 
Appeal Cases. 

Macn. Macnagbten's Select Cases in Chan· 
eery tern-pora King;-W. H. Macnagbten'sRe
por~ Iodia. 

Macn. (Fr.). Sir Francis Macnaghtcn'e 
Bcugal Heports. 

Macn. N. A . D en l!:. Macnaghten's Niza-
rout Ad'awlut Reports, Bengal. 

Macn. S . D . A. Beug. (W. E.) Macnagh· 
ten's Sudder Dewanny Adawlut Reports, 
Bellgal. 

Macn. & G. Macnaghten & Gordon's Eng
lish Chancery Reports. 

Macph. Macpherson, Lee & Bell's (Third 
Series) Scotch Court of Session Cases. 

Macph. Jud. Com. Macpherson, Practice 
ot the Judicial Committee of the Plivy 
Council. 

Macph. Priv. Conn. Macpherson's Privy 
Council Practice. 

Macq. (or Macq. H. L . Cas.). Macqueen's 
Scotch Appeal Cases (House of Lords). 

Macr. P. Cas. Macrory's Patent Case.~ 
Macr. & H. Macrae & Hertslet's Insol

vency Cases. 
MacSwin. Mines. MacSwinney, Ln w of 

Mines., Quarries, and MineraJs. 
Mad. Iliaddock's English Chancery Re

ports;-Madras ;~Maddox's Reports, vols. 9-
19 M'Ontslla. 

Mad. H. (). Madras High Court Report9. 
Mad. S . D. A. R. Madras Sudder Dewan· 

ny Adawlut Reports. 
Mad. Sel. Dec. Madras ~elect Decrees. 
Mad. Ser. Madras Series (1OO.st) India 

Law Reports. 
Mad. & B. Maddox & Bach's Reports, 

vol. 19 Montana. 
Mad. & Gd. Maddock & Geldart's Eng

lish Chancery Reports, vol. 6 Maddock's Re
ports. 

Madd. IMaddock's IDuglish Chancery Re
ports;--'Maddox's Reports, .ols. 9-19 Mon
tana. 

Madd. Ch. Pro Maddock's Chancery Prac-
tice. 

Mag. Cal. Magistrates' Cases, especially 
the serIes edited by Bfttleston, Wise, & Par
Dell. 

Mag. Char. Magna Carta or Charta. See 
Barrington's Revise<! Statutes of lDogland, 
1870, vol. 1, p. 84, and Coke's Second Insti
tute, vol. I, first 78 pages. 

Mag. Dig. Magratb's South Oarolina Di
~t. 

Mag. Rot. Magus Rotulus (the Great Roll 
ot tlhe Exchequer). 

Mag. & M . & P. L. Magistrate and Mu
niCipal and Parochial Lawyer. 

Magruder. Magruder's Reports, vols. 1, 
2 'M"a;zoyland 

Main e, Anc. Law. Maine on Ancient La w. 
M aine, P opl1lar Govt. Maine, Popular 

GoverlUllent. 
M aitland. Maitland's ManuscI1pt Scotch 

SesSion Cases. 
Malloy. Malloy's Irish Chancery Reports. 
Malone. Editor, vola. 6, 9, and 10, Heis

kell's 'l'ellllessee Reports. 
Man. Manning's Reports (English Court 

of Revislon);- Manitoba ;- Manning's Re
ports, vol. 1 Michigan;-Malluscript ;-Man· 
son's lDngUsh Bankruptcy Cases. 

Mn.n. Cas. Mallwuission Oases in New 
Jersey, by Bloomfield. 

Man. EI. Cas. Mmming's English Elec-
tiOD Cases (Court of. Revision). 

Man. Exch. Pro Manning's Exchequer 
Practice. 

Man. Gr. & S . Manning, Granger, & 
Scott's EngliSh Common Pleas Reports. 

Man. Int. Law. Manning, Comment"'-lries 
on the l,n w of Na tions. 

Man. L . R. :MallitO'ba Law Reports. 
Man. & G. Manning & Granger's E)ng~ 

llsh Common Pleas Reports. 
Man. & Ry. Manning & Ryland's English 

King's Bench Reports. 
Man. & Ry. Mag. Cas. Manning & Ry

land's English Magistrates' Cases. 
Man. & S. Manning & Scott's Reports, 

vol. 9 Common Bench. 
Manb. Coke. Munbys Abridgment of 

Coke's Reports. 
Manitoba. Armour's Queen's Bencb and 

County Court Reports tempoTe Wood, Mani· 
toba;-Mflllitoba Law Reports. 

Manning. Manning's Unreported Cases-
Louisiana ;-Manning's Reports, vol. 1 .M1ch-
19an. 

Manning, La.. Unreported Cases, Louis-
iana. 

Mans. Mansfield's Reports, vols. 49-52 
Arkansas ;-Manson, English Bankruptcy 
Cases. 

Manum. Cases. Manumission Cases, New 
Jersey (Bloomfield's). 

Manw. (or Manw. For. Laws). )ran-
wood's Forest Laws. 

Mar. Marcb's Englisb King's Bench Re
ports ;-MarsbaU'a United States Circuit 
Court Reports;-MarshaJl'B Kentucky Re
ports;-Martin's Louisiana Reports ;- Mar
tin's North Oarolina Reports;-Marsl1all's Re
ports, Bengal ;-Maryland. 

Mar. Br. 'March's Trnnslati'On of Brooke's 
New Cases. 

Mar. L. C. English Maritime Law Cases 
(Crockford) . 

Mar. L. C. N. S. English Maritime Law 
Cases, ~e\V Serles (Aspinall). 

Mar. La. Martin's Loujsiana Reports. 
Mar. N. C. Martin's North CarOlina Re

ports. 
Mar. N. S. Martin's Louisiana Reports, 

New Series. 
Mal'. R. EngUsh Maritlme Law Reports. 
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Mar. Reg. TABLE OF ABBREVIATIONS McCul. Pol. Econ. 

N Mu'. Reg. 
Londou. 

Mitchell's Mnritime Register, 

March. March's Translation of Brooke's 
Kew Cases, King's BenelL 

March N. C. March's New Cases, English 
King's Bencb. o Marine Ct. R. Marine Court Reporter 
(~I('.1.dnlll's) New York. 

Marks & Sayre. :.\Inrks &: Sayre's Re-
ports, \Tol. 108 Alabama. 

Marr. 'Mo.l'riott's English Admiralty De-p elslous;-Marrack's European Assurance 
Cases, 

Marr. Adm. Marriott's Reports, English 
Admiralty. 

Mars. Marsden's EngUsh Admiralty Re-

Q ports. 
Marsh. MarsbaJl's United States Circuit 

CoUl·t DeclsioDs;-MarslJall's English COm-
mon Pleas Heports;-Marsball's Bengal Re
ports ;-l1ft1'sl1:1 n, Keutucky:-MarshaU's Re
I)OI'tS, vol. 4 Utah. R Marsh. (A. K .). A. K. Marshall's Ken
tucky Reports. 

Marsh. (J. J.). J. J. MarShall's Kentucky 
Reports. 

Marsh. Beng. (or Cale.). Marshall's ReS ports, Bengal. 
Marsh. C. P. Marshall's EnglIsh Com

mon Pleas Heports. 
Marsh. Ceylon. Marshall's Ceylon Re-

ports. 

T Marsh. Dee. MarshaU's United States 
Circuit Court Decisions (Brockenhrough);
Mllrshull ou the Federal Constitution. 

Ma.rsh. Ins. Marshall on Insurance. 
Marsh. Op. Marshall's Oonstitutional 

Opinions. 
U Mart. Mnrtin (see MartIn). 

Mart. (La.). Martin's Louisiana Reports. 
Mart. (N. C.). Martin's North Carolina 

Reports. 
Mart. Condo La. Martin's Condensed LollV !slann Reports. 
Mart. Dec. United States Decisions In 

Mnrtin's North Carolina Reports. 
Mart. N. S. (La.) Martin's Louisiana Re

ports, New Senes. 
Mart. O. S. (La.). Martin's Louisiana ReW port~, OW Series. 
Mart. U. S. O. C. Martin's United States 

Circuit Court Heports. 
Mart. & Y. (Tenn.). Martin & Yerger'. 

Telluessee Reports. 
X Mart. & Yel'g. Martin & Yerger's Ten

nessee Reports. 
Marth. W. Ca. Martha Washington case, 

see Unlted Sta tes v. Cole, 5 McLean, 513, 
~'e~. 0"8. No. 14,832. 

Martin. Mnrtin's L<>utsiana Reports;Y Martiu's North CaroLina Reports;-::\!artln's 
Reports, vols. 21-30 Georg1.a;-Martin's Re
ports, rots. 54-70 Indiana.. 

Martin Index. Martin's Index to V1l-
ginla Reports. 

Z Marv. Marvel's Report:s., DeJa ware. 
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Mas. (or Mason [U. S.]). Masoo's Unit
ed States CircuH Court Reports. 

MaliS. MassaChusetts ;-Massachusetts Re
ports. 

Ma.ss, Elec. Ca. Massachusetts Election 
Cases, 

Mass. L . R. Massachusetts Law Reporter, 
Boston. 

Massey v. Hcadford. An Irish Criminal 
Conversation Case, 1804. Orh,oinaUy priuted 
in Irell1ud and reprinted 'both in ~ew York 
and Phlladelpllla. 

Mast. Moster's Reports, vols. Zi-Z8 can
ada Supreme Court. 

Mat. Matllcws. 
Mat. Par. (or Paris). Matthew Paris, 

llistoria ~Iinor. 
Mathews. Mathews' Reports, vols. 6-9 

"West VIrginia. 
Mats. (or Matson). Matson's Repor~ 

vols. 22-Zi Connecticut. 
Matthews. Matthew's Reports, vol. 75 

Vlrginia. 
Maude 8& P. Shipp. Maude & Polloek's 

Law ot Merchant Shipping. 
Maude & P. Mer. Shipp. Maude &: Pol· 

lock's Law ot Merchant Shipping. 
Maul. & Sel, (or Maule 8& S.), Maule &: 

Selwyn's English KIng's Bench Reports. 
Maur. Dec. Mauritius Decisions. 
Max. Dig. Maxwell's Nebraska Digest. 
Mazw. bterp. St. Maxwell on the In· 

terpretation ot Statutes. 
May, ParI. Law. May's Parliamentary 

Law. 
May, ParI. Pr. May's Parliamentary 

Practice. 
Mayn. Maynard's Reports, Edward II. 

(Year Books, Part I). 
MeAll. (or MeAl.). McAllister's Unlted 

States Circuit Court Reports. 
McBride. McBride's Reports, vol. 1 Mis

souri. 
MeCah. McCahon's Reports (United States 

District Court tor the District of Kansas) . 
McOar. McCarter's New Jersey Equity 

Reports;-M"cCarty's New York Civil Proce
dure Reports. 

McCI. McClelland's English Exchequer 
Report.. 

HcCI. 8& Y. McClelland &; Younge's Eng
lish E;tcbequer Reports. 

McCook. McOook's Reports, vol. 1 Ohio 
State. 

McCord. McCord's South CaroJina Law 
Report.. 

McCord Eq. (or Oh.). McCord's South 
Carolina Equity Reports. 

McCorkle. 'McCorkle's Reports, vol. 65 
North Carolina. 

Mcer. (or McCrary) . McCrary's United 
States CircuIt Court Reports. 

McCul. Diet. McCullough's Commerc:lai 
D1ct1ona ry. 

McOnl. P oL E ooD.. McCulloch, Political 
Economy. 
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MeDevitt TABLE OF ABBREVIATIONS Mo. 

McDevitt. McDevitt's Land Commission
er's Reports, Ireland. 

MeFar. McFarlane's Reports (Scotch Ju
ry Oourt). 

McGill. McGill's Manuscript Scotch See
man Case.'i. 

MeGI. (or McGloin). McGlow's LouIsI
ana Reports. 

MeL. (or McLean) . McLean's United 
States Circuit Court Reports. 

MeL. & R. McLean & Robinson's Scotch 
Appeal Cases. 

McM. Com. Deo. McMaster's Commercial 
Decisions. 

MeMul. McMullan's South Carolina Law 
Reports. 

MeMul. Eq. McMullan's South Carolina 
Equity Reports. 

McNagh. McNagbten (see Macn.). 
MoPherson. McPherson, Lee, & Bell's 

('l'hird Series) Scotch Session Cases. 
McWillle. McWlllie's Reports, vola. 73-

70 Mississippi. 
Md. Maryland;- Maryland Reports;-

HarrIs & McHenry's Maryland Reports. 
Md. Ch. Maryland Chancery Decisions. 
Me. Marne j-Maine Reports. 
Means. Means' Kansas Reports. 
Med. L. J. Medico Legal Journal, New 

York. 
Med. L. N. Medico Legal News, New 

York. 
Med. L. P. Medico Legal Papers, New 

York. 
Medd. Medds ugh'. Reports, vol. 18 Mich

igan. 
Men. & Bo.. Mee80n & Roscoe's EnglIsh 

Exchequer Reports. 
Mee •• & W. (or WeIs.). Meeson &: Wels~ 

by's English Exchequer Reports. 
Meg. Megone's Company Case. 
Meigs. Meigs' Tennessee Repom. 
Melv. Tr. Melville's Tr1al (Impeachment), 

London. 
Mem.. in Scace. Memorandum or memo

randa In the Exchequer. 
Mem.. L . J. Memphis Law Journal, Ten-

nessee. 
Menken. Menken's Reports, vol. 30 New 

York Civil Procedure Reports. 
MellJl:. Menzies' Ueports, Cape of Good 

Hope. 
Mer. Merlvale's Chancery Reports. 
Meriv. Merivale's Engllsh Chancery Re

ports. 
Merl. Que.t. Merlin, Questions de Droit. 
Merl. Repert. Merltn, ~pertotre de Ju

risprudence. 
Met. (or Mete.). Metcal!'s Massachusetts 

Reportsj- Metcalte's Kentucky Reports;
Metcalf's Reports, vol. 3 Rhode Island. 

Mete. Ky. Metcalfe's Kentucky Reports. 
Meth. Ch. Ca. Report ot Methodist 

Ohurch Case.. 
Mioh. Mlchiga.n ;-Mlchigan Reports;-

Mlchaelmaa. 

Mich. C . C . R. Mtcblgan CIrcuit Court 
Reporter, Marquette. 

Mich. N. P. MIchigan Nisi Prius Reports. 
Mich. Pol. Soo. ~!ichlgan political Sci-

ence Association. 
Mich. T. Micbaelmas Terms. 
Mich. Vac. lIiC'baelmas Vacation. 
Middx:. Sit. Sittings tor Middlesex at NI-

si Prius. 
Mil. Miles' Pennsylvania Reports ;-Mll

ler (see Mm.). 
Miles. Mites' District (»urt Reports , City 

Ilnd County of Phlladelphia, Pennsylvnllia. 
Mill. ~IilI's South Carolina Constitut1on~ 

al Report~;-Milier's Reports, vols. 1-5 Lou
is1una;- ~IUler's Reports, vols. 3- 18 ~Iary~ 

lalld;-MiTlel"s DeCisions, Uuited States. 
Mill, Const. (S. C.). lim's South Oaro

Una Con£;titutional Reports. 
Mill. Dec. MiITer's Decisions (Woolworth's 

Reports) Uuited States Circuit Court;-Mil
ler's Dectsions United States Supreme Court. 

Mill. La. MUler's Reports, vals. 1-0 Lou
isiana. 

Mill, Log. 
Mill. Md. 

Maryland. 

Mill'e Logic. 
Miller's Reports, vola. 3-18 

Mill, Pol. Eo. Mill's Political Economy. 
Miller. Miller's Reports, vols. 1-5 T.JOutsf

ana :-)Iiller's Reports, vols. 3-18 Maryland. 
Milw. Milward's Irish Ecclesiastical Re

ports. 
Min. Mfnor;-Mlnor's .Alabama Reports. 
Min. Ind. Minor's Institutes Statute 

Law. 
Minn. MlnnesotR.;-Mlnncsotn Reports. 
Minor. Minor's Alnbama Reports i-MIn

or's Institutes. 
Minshew. Minshew (John), "The Guide 

into the Tongues' also the Exposition of the 
Terms of the Laws or tbis Land." (England .) 

Mirr. Horne's Mil'1'or ot Justices. 
Miseel. Miscellaneous Reports, New 

York. 
Miss. l\Iississippl ;-l\Itssissippi Reports; 

--'Mis."iourl. 
Miss. Dec. Mississippt Decisions, Jack

son. 
Miss. St. Ca.. Mississippi Stnte Cases. 
Mister. :Mtster's Reports, vols. 17-32 Mis-

80\11'1 Appeals. 
Mitch. M. R. Mitchell's Maritime Regis.

ter, London. 
Mitf. Eq. Pl. Mittord on Equity Plead

Ing. 
McMul. McMullan, South Carolina. 
Mo . Missouri; - ;a.-rissourl Reports; -

Moore's English King's Bench Reports;
:Moore's English Common Pleas Reports;
Moore's EngltSh Privy Council Reports;
Modern Reports, English;- Englisb King's 
Bench, etc., (see Mod.) ;-Montbly j-Moore's 
Indian .iIlpeal Cases. 

Mo. (F.). Sir 1l'ranc1s Moore's English 
King's Bench Reports. 

Mo. (J. B.). .T. B. Moore's Engllsh Com
mon Pleas Report&. 
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Mo. App. TABLE OF ABBREVIATIONS Moore G. O. 

N M o. App. Missouri Appeal R eports. 
Mo. App. Rep. Missouri Appellate Re

porter. 
Mo.I.~ 

Mo.P.C. 
Moore's Iudlnn Appeals. 
Moore's English Privy Counell 

Reports. o Mo. & P. Moore & Payne's English Com
mall Pleas Reports. 

Mo. & R. Moody &: Robinson's Engllsh 
Nisi Prius Reports. 

Mo. & S. Moore & Scott's English ComP mon Pleas Reports. 
Moak & Eng. Rep. Moak's Engnsh Re-

ports. . 
Mob. Mobley's Election Cases. 
Mod. Modern Ueports, Engllsh King's 

Q Bench, etc.;-Modified. 
Mod. Cas. Modern Oases, vol. 6 :Mod

ern Reports. 
Mod. Cas. L. & Eq. Modem Cases at 

La\y and Equity, vols. 8,9 Modern Reports. 

R Mod. Cas. per Far. (or t. Holt) . iUod
ern Cases teml)Ore liolt, by Fun'esley, vol. 1 
Modern Reports. 

Mod. Rep. The MQdern Reports, Euglish 
King's Bench, etc. ;-Modern Reports by Style 
(Style's King's Bench Reports), 

S Mol. (or Moll.). Molloy's Irish Cbancery 
Reports. 

Mol. de Jure Mar. Molloy, De Jure Mari
tima et Navali. 

Moly. Molyneau's Reports, English 

T Courts. 
Mon. Montana;-T. B. Mom-oe's Ken

tucky Reports;-Ben Monroe's Kentucky Re-
POl'ta. 

Mon. (B.). Ben Monroe's Kentucky Re
ports. 

U Mon. (T. D.). T. B. 'Monroe's Kentucky 
Reports. 

Mon. Angl. Monnsticon ADgllcanum. 
Monaghan. Monaghan's Reports, vola. 

147-165 Pennsylvania, V Monr. Monroe (see Mon.). 
Mont. l\fontann; - Montana Reports;-

Moutugu's Engl1sh Bankruptcy Reports;
Montriou's Bengul Reports. 

Mont. Bank, Rep. Montagu's English 
Bankruptcy Reports. 

W Mont. Co. L. R. Montgomery County 
Law Reporter, pennsylvania. 

Mont. Condo Rep. Montreal Condensed 
Reports. 

Mont. D. & De G. Montagu, DeacoIl & Dc X Gex' s Englisb Bllul<ruptcy Reports. 
Mont. Ind. Monthly Index to Reporters 

(National Reporter System). 
Mont. L. R. Montreal La w Reports, 

Queen's Bellch;-Montreal Law Reports, Su
perior Cornt. Y Mont. L. R. Q . B. Montreal Law Reports, 
Queen's Bench. 

Mont. L. R . S . C. Montreal Law Reports, 
Superior Court. 

Mont. & Ayr. Montagu & Ayrtou's EngZ lisll Bankruptcy Repo rts. 
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Mont. & BI. Mont.'lgu & Bligh's English 
Bankruptcy Reports. 

Mont. & C. Montagu & Clllt~y'S English 
Bankruptcy Reports. 

Mont. & MacA. Montagu & MacArtbur's 
EngUsh Banknlptcy Heports. 

Montesq. (or Montesq. E sprit des Lois). 
Montesquieu, Esprit des Lois. 

M ontg. Co. Law Rep'r (pa.). Montgom
ery County Law Reporter, P ennsylvania. 

Montr. Montl'iou's Reports, Bengal;
Afontriou's Supplement to l\Iorron's Reports. 

Moo. Francis Moore's English Klug's 
Dench Reports;-J. M. Moore's English Com
mon Ple3s Reports;-Moody's English Crown 
Cases. 

Moo. A. Moore's Reports, vol. 1 Bosan
quet & Puller, after pnge 470, 

Moo. C. C. (or Moo. Cr, C.). Moody's Eng
lish Crown Cases Resen·ed. 

Moo. C. P. Moore's Engltsh Common 
Pleas Reports. 

Moo. Ind. App. Moore's Reports, Privy 
Couucil, Indiall Appeals, 

Moo. J. D. :'I100re's English Common 
Pleas Rep()rts. 

Moo. K. B. Mool'e's Englisb King's Bench 
Reports. 

Moo. P. C. Moore's Privy Counell C3ses, 
Old and New Serjes. 

Moo. Tr. Moore's DI\'orce Trials. 
Moo. & Mal. Moody & )'l:\lkin's English 

Nisi Plius Reports. 
Moo. & Pay. Moore &: Payne's Engllsh 

Common Pleas Reports, 
Moo. & Rob. l\Ioody & Robinson'S Eng

lisb Nisi Prius Reports. 
Moo. & Sc. Moore & Scott's English Com

mon Pleus Reports. 
Mood. (or Moody). Moody's EngHsh 

CI'Own Cuses, Reserved. 
Mood. & Malk. Moody & Malkin's Eog

lisb Nisi Prius Reports. 
Mood. & R. l\Ioody & Robinson's English 

Nisi Prius Reports. 
Mood. & Rob. Moody & Robinson, Eng· 

I1sb. 
Moody, Cr. Cas. Moody's English Crown 

Cnses. 
Moody & M. Moody & :\Iaekt.n's IDngllsh 

Nisi Prius RepOlts, 
Moon. Moon's Reports, voIs. 133-144 In

diana and vols. 6--14 Indiana Appenls. 
Moore. Moore's Engllsh King's Bench 

Report.s;-Moore's Engl1sb Common Peas Re
ports;- Moore's English Privy Counctl Re
ports;-:'foore's Reports, voIs. 28-34 Al'kan
sas;-Moore's Reports, vol. 67 A1abama;
Moore's Reports, vols. 22-24 Texas. 

Moore (A.). A. Moore's Reports In 1 Bo
sanquet & Puller, after page 470. 

Moore C. P. Moore's English COmmon 
Pleas Reports. 

Moore E. I. Moore's East Indian Appeals. 
Moore G. O. Moore's Gorham Oase (En,~ 

Usb Privy Council). 
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MooreR. B. TABLE OF ABBREVIATIONS Myr. Prob. 

Moore K. B. Sir F. Moore's EngUsh 
King's Bench Reports. 

Moore P. O. Moore's English Privy Coun
cll Reports. 

Moore P. C. N. S. !\Ioore's Engllsh Privy 
Counctl Reports, New SerIes. 

Moore & P. Moore & Payne's English 
Common Pleas Reports. 

Moore & S. Moore & Scott's Engllsh 
Common Pleas Reports. 

Moore & Walker. Moore & Walker's Re-
ports, vols. 22-24 Texas. 

Mol'. Morison's Dietiollary ot Decisions in 
the Court of Session, Scotland;-Morris (see 
Morr.). 

Mol'. Die. Morison's Dictionary, Scotch 
Decisions and Supplement. 

Mor.la. Morris' Iowa Reports. 
Mol'. Min. Rep, Morrison's 'Mining Re

ports. 
Mol'. Priv. Oorp. llorawetz on Private 

Corpo ra tlODS. 
Mol'. St. Cas. MOl'ris' ' :\Iississillpi State 

Cases. 
Mol'. Supp. Supplement to MorIson's Dic

tionary, Scotch Oourt of Session. 
Mol'. Syn. Morison's Synopsis, Scotch 

Session Cases. 
Mol'. Tran. Morrison's Transcript of 

Untted States Supreme Court DeciSions. 
Morg. & W. L. J. Morgan & Williams' 

Law Journal, Lou:1un. 
Morl. Dig. Morley's Ea~t Indian Digest. 
Morr. Morris' Iowa Reports (see, also, 

MorrIs and Mor.) ;-Morrow's Reports, vols. 
23-36 Oregon;-Morrcll's English Bankrupt
cy Reports. 

Morr. Jam. Morris' Jamaica Reports. 
Morr. M. R. Morrison's Mining Reports, 

ChIcago. 
Morr. St. Cas. Morris' State Cases, ~!Js· 

sls.qippi. 
Morr. Trans. Morrison's Transcript, Unit. 

ed StH tes Supreme Court Decisions. 
Mor1'ia. Morris' Iowa Reports;- MorrIs' 

Reports, vol. 5 CaUfornla;-Morrts' Reports, 
... 01s. 43-48 Mlssisslppl;-Morris' Jamaica 

Reports;-Morris' Bombay Reports;-l\Iorru
sett's Reports, vols. SO, 98 Alabama. 

Morris & Bar. MOl-riS & Barrington's 
Sudder Dewanny Adawiut' Reports, Bombay. 

Morae Tr. Morse's Famous Trials. 
Morton. Morton's Reports, Bengal. 
Mos. Mosely's English Chancery Reports. 
Moult . Ch. P. Moulton's Chancery Prac-

tice, New York. 
Mozley & Whiteley. Mozley &: Whiteley's 

Law Dictionary. 
Mu. Corp, Ca. Withrow's Corporation 

Ca ses, vol. 2. 
Mulford, Nation. Mulford, The Nation. 
Mum. Jam. Mumford's Jamaica Reporte. 
Mumf. Mumford's Jamaica Reports. 
Mun. (or Munf.). Muntord's Virginia Re-

ports. 
Mur. ~Iurphey's North Caroliua Report,s.; 

-Murray's Scotch Jury Court Reports;
Murray's Ceyl'On Reports;- Murray's New 
South Wales Reports. 

Mur. U. S . Ct. Murray's Proceedings 1n 
the United Stutes Courts. 

Mur. & Hurl. Murphy & Hurlstone's Eng
lish Exchequer Reports. 

Murph. Murphey's North Carolina Re
ports. 

Murr. Murray's Scotch Jury rrrinls;
Murray's Ceylon Reports;- Murray's New 
South Wales Reports. 

Murray. Murray's Scotch Jury Court Re
POltS. 

Murray (Ceylon). Murrny's CeyloD Re-
ports. 

Mutukisna. Mutnldsnn's Ceylon HE-poJ'ts. 
Myel' Dig. Myer's Texas Digest. 
Myel' Fed. Dec. i\!yer's Federal Deci

slons. 
Myl. & C. (or Or.). Mylne & Craig's EDg· 

Hsh Chancery Reports. 
Myl. &:. K. (or Mylne & K.). Mylne &:: 

Keen's English Obancery Reports. 
Myr. Myrick's CaUfornia Probate Court 

Reports. 
Myr. Prob. (Cal.). Myrick's Calitornia 

Probate Oourt Reports. 
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N. TABLE Ob' ABBREVIATIONS N.Y.Rep. 

N N 
N. Nebraska; - Nevada; - Northeastern 

O 
Reporter (properly cited N. E.);-Northwest· 
ern Reporter (properly cited N. W .). 

N. B. New Brunswick Reports. 
N. B. Eq. Ca. New Brunswick Equity 

Cases. 
N. B. Eq. Rep. New Brunswick Equity P Reports. 
N. B . N. R. NatJolla~ Dalll<ruptcy News 

aud Reports. 
N. B. R. ~:ltional Bankruptcy Register, 

New York;-New Brunswick Reports. 

Q N. B. Rep. New Brunswick Reports. 
N. B. V. Ad. New Bruns,\1ck Vice Admir· 

alty Reports. 
N . Benl. New Benloe, Eugllsh King's 

Bench Heports. 

R 
N. v. ~·orth Oarolina ;-Korth Carolina 

Reports ;-Notes of Cases (Eng11sh, IDcclesl
astical, and l!aritIme) ;-New Cases (Bing· 
ham's ~ew Cafoles). 

N. C. O. New Chancery Cases (younge & 
Collyer). 

S N. C. Conf. North Carolina Con1'erence 
Reports. 

N. C. Eec. Notes ot Oases in the Ecclesi
astical and MarlUme Courts. 

N. C. L . Rep. North Carolina Law Repos-

T
1tor:~{. 

N. C. Str. Notes ot cases, by Strange, 
Undrns. 

N. C. T. Rep. North Carolina Term Re
ports. 

N. Car. North CaroliDa;-Nortb Caro11na 
UUeports. 

N. Chip. (or N. Chip. [Vt.]). N. OWp. 
DlllD.'B Vermont Reports. 

N. D. North Dakota ;-North Dakota Re
POrts. V N. E. New England;- New edition:
Nortileastern Reporter. 

N . E. R. Northeastern Reporter (common· 
ly cited N. Eo) ;-New Englund Reporter. 

N. E. Rep. Northeastern Reporter. 

W 
N. F. Newfoundland;-Newfoundland Re

ports. 
N. H. New Hampsbl're;-New Hampshire 

Reports. 
N. H. R. New Dampshire Reports. 
N. H. & C. EllglIsh Railway and Canal X Cases, by Nicboll. Hare, Can'ow, etc. 
N. J. New Jcrsey;-New Jersey Reports. 
N. J. Eq. (or Ch.). New Jersey Equity 

Reports. 
N. J. L. J. New Jersey Law Journal. 

Y 
N. J. Law. New Jersey Law Reports. 
N. L. Telson's Lutwyche, English Com. 

mon Pleas Reports. 
N. L. L. New Library or Law and m:tu1ty, 

EhlgUsh. 
N . M. New Mexicoj- New Mexico Re

Zports. 
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N. M. St. Bar ASlin, New MexIco State 
Bar Association. 

N . Mag. Ca. New Magistrates' Cases. 
. N. of Oas. Notes of Cases, English Ec

clesIastical and Maritime Courts ;-Notes ot. 
Cases at MacJl'us (by Strange). 

N. of Cas. Madra.. Notes ot. Cases at Ma.-
draB (by Strauge). 

N. P. Nisi Pl'ius. 
N. P. O. Nisi Prius Cases. 
N. P. R. Nisi Prius Reports. 
N. R. New Reports (Eugllsh, 18(i2--1SG5): 

-Bosnnquet & Puller's New Heports ;-Not 
Reported. 

N . R. B. P. New Ueports ot Bosanquet & 
Puller. 

N. S. New Sel'ies;-Nova Scotia. 
N. S . Dec. NQva Scotia DecIsions. 
N. S. L. R. Nova Scotia UlW Reports. 
N. S. R. Nova Scotia Reports. 
N. S. W. New South Wnles Reports, Old 

and New series. 
N. S. W . Eq. Rep. New South Wales 

Equity Reports. 
N . S . W. L. R. New South Wales Law 

Reports. 
N. Se. Dec. Nova Scotia Declsious. 
N. W. R. (or Rep.). Northwestern Re-

porter. 
N. W. T. (or N. W. T. Rep.). ~orthwest 

Territories Reports, Canada. 
N. Y. New York;-New York Court ot 

Appeals Reports. 
N. Y . Ann. Ca. New York Annotated 

Cases. 
N . Y. App. Dec. New York Court ot Ap

peals Decisions. 
N. Y. Cas. Err. New York Cases In Er

ror (Caines' Cases). 
N. Y. Civ. Pro Rep. New York Civil Pr(}

cedure Reports. 
N. Y. Code Report. New York Code Re

porter. 
N. Y. Code Reporte, N. S. New York 

Code Reports, New Senes. 
N.Y. Condo New York Condensed Reports. 
N. Y. Cr. R. (or Rep.). New York Crim· 

inal Reports. 
N. Y. Ct. App. New York Court ot Ap

peals. 
N. Y. El. Cu. New York Oontested Elec

tion Cllses. 
N. Y • .Leg. Ob •• New York Legal Observ

er, New York Ctty (Owen's). 
N.Y.Mo.L.R. New York Monthly Lnw 

Reports. 
N . Y. Op. Att.-Gen. Sickels' OpinIons ot 

the Attorney-General ot New York. 
N. Y. P. R. New York Practice Reports. 
N. Y. Reg. New York Daily Register. 
N. Y. Rep. New York Court ot AppealS 

Reports. 
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N . Y. Reptr. TABLE OF ABBRIilVIATIONS No. East. Rep. 

N. Y.Reptr. 
euler's). 

New York Reporter (Gnrd-

N. Y. S. New York 
YOl'k State;-New York 

N . Y. Spec. Tel.'m. R. 
Reports. 

SUPl}lement i-New 
Stu te Reporter. 
Howard's Pmctice 

N . Y. Sup. New York Supreme Court Re
ports. 

N . V .. Super. Ct. New York Superior 
Court Reports. 

N. Y. Supp. 
N. Y. Supr. 

Reports. 

New Yorli: Supple-ment. 
New York Supreme Court 

N. Y. T. R. New York Term Reports 
(Oalnes' Reports). 

N. Y. Them. New York Themls. 
N . Z. New Zealand ;-New Zealand Reo 

ports. 
N. Z. Jur. New Zealand Jurist. 
N. Z. Jur. N. S. New Zealand Jurist, New 

Series. 
N. Z. Rep. New Zealand Reports, Court 

of Appeals. 
N. & H. (or Hop.). Nott & lluntingtoll's 

United States Court ot Claims Rellort$. 
N. & M. Nevtle & Manning's English 

Klng's Bench Reports. 
N. & M. Mag. Nevile & Manning's IDug

lIsb lingJstrates' eRSeS. 
N. & Me. Nott & McCord's South Caro

Una Reports. 
N. & P . ::Kevile & Perry's English King's 

Ben('h Reports. 
N. & P. Mag. Nevile & Perry's EngUsh 

Magistrates' Cases. 
NnJ. St. P. Nalton's Collection of State 

Papers. 
Nap. Napier. 
Napton. Napton's Reports, vol. " Mis

souri. 
Narr. Mod. Narrationes Modertl12. or 

Style's King's Bench Reports. 
Nn.t. B. C. National Bank cases. 
Nat. B. R. (or Nat. Bank. Reg.). Na-

tional Bankruptcy Register Reports. 
Nat. Corp. Rep. National Corporation 

Reporter, Chicago. 
Nat. L. Ree. National Law Record. 
Nat. L~ Rep. National Law Reporter. 
Nat. L. Rev. National Law Review, Phll-

adelphia. 
Nat. Reg. National Register, edited. by 

MeR(l. 1816. 
Nat. Kept. Sy.t. N!ltlonsl Reporter Sys-

tem. 
Nat. Rev. Natioual Review, Londou. 
Nd. Newtonndl:llld Rej:)()rts. 
·Neb. Nebrnska ;-Nebraska Reports. 
Neg. Cas. Bloomfield"s Manumission or 

~egro Cases, New Jersey. 
Nel. Nelson's English Chancery Reports.. 
Nell. Nell's Ceylon Reports. 
Nels. Nelson's English Chancery Report/!. 
Nels. Abr. Nelson's Abridgment of the 

Oommon Law. 
Net.. Fol. Rep. Finch's Chancery Re-

ports, edited by Neison. 

Nev. Nevada i-Nev/tda Reports. 
Nev. & M. (or Man.). Nevile & M:nn-

nlng's EngUsh King's Bench Rel>orts. 
Nev. & Mac. Neville & Mncn:un:1ra's Eng· 

lish Railwuy and Cannl Cases. 
Nev. & Macn. ~evme & Macnamara's 

English Railway and Cllllal Ca~es. 

Nev. & l\oIan. Mag. Cas. Nevile & lUan
ning's English MngistJ'ate's Cases. 

Nev. &P. Nevile & Perry's Eluglisb 
KIng's Bench Reports. 

Nev. &P. Mag. Cas. NevIle & Pel'ry'~ 
English ::\I:1gistrntcs' Cases. 

New. ~ewell, Illinois Appeal Reports. 
New Ann. Reg. New Auuual Register, 

London. 
New B. Eq. Ca. New Bruuswick Equity 

Oases. 
New B. Eq. Rep. New Bl'\l11swick Equity 

Reports. vol. 1. 
New Beni. New Beoloe's Reports, Eng

Ush King's Bench. 
New Br. New Brunswick Reports. 
New Cas. New Cases (Bingham's New 

C.'lScs). 
New Cas. Eq. New Cases 1n Equity, vols. 

8, 9 Modern Reports. 
New Eng. Hid. New EJngland Historical 

and Gencalogical Register. 
New Mag. Ca.. New Magistrates' Gases 

(Bittleston. Wise & Parnell) . 
New Nat. Brev. New Natura Brevium. 
New Pro Cases. New Practice Cases, Eng

l1sb. 
New Rep. New Reports in aU the Courts, 

London ;-BosRnquet & Puller's New Reports, 
vols. 4, 5 Bosanquet & Puller. 

New Sellis. Cas. Qarrow. llammerton & Al
len's New Session Cases. English. 

New So. W. New South Wales. 
New Term Rep. New Term Reports;

Dowling & Ryland's King's Bench Reports. 
New York Snpp. New York: Supplement. 
Newb. (or Newb. Adm.) . New1>erry's 

Unlted States District COurt, Admlralt'Y R.p
ports. 

Newbyth. l\'ewbyth's Manuscript Deci
slons, Scotcb SeSSion Cases. 

Newell. Newell's Reports, vols. 48-90 n· 
linois Appeals. 

Newf. Sel. Cu. Newfoundland Select 
Cases. 

Nich. H. & C. (or Nicholl). Nicholl, Hare 
& Carrow's Englisb Railway dDd Canal 
Oases. 

Nicholson. Nicholson's ManuscrIpt Deci
sions, Scotch Session Cases. 

Niebh. Rist. Rom.. :NIebuhr, RomaD JI1&-
tory . 

Nient ew. Nicnt culpable (not guilty). 
Nil. Reg. Niles' Weekly Register. 
Nisbet. (Nisbet of) D1rleton's Scotch Ses-

sion Cnses. 
No. Ca. Ecc. 8& Mar. ~otes of Cases (lllnA'-

11sb). Ncclesiastlcnl and Maritime. 
No. East. Rep . Nortbeastern Reporter 

(commonly cited N. E.) 
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No. West. Rep. TABLE OF ABBREVIATIONS Ny. 

N No. West. Rep. Northwestern Reporter 
(eommonly cited ~. W.) 

No!. Mag. (or Just. or Sett. Ca8.). No-
lan's English Magistrates' Cases. 

Non cuI. Non culpabWs (not guilty). 

O 
Noro. Norcross' Reports, vols. 23--24 N~ 

n\da. 
Norr. NorrW Reports, vols. 82-96 Penn

ssh·anla. 
North. Reports tempore Northington 

(Eden's Engllsh Chancery Reports). P North & G. North & Guthrie's Reports. 
vols. 68-80 Missouri Appeals. 

Northam. Northampton Law Reporter, 
Pennsylvania. 

Northum. Northumberland County Legal 

Q News. Pennsylvania. 
Northw. Pro Northwest Provinces, IndIa. 
Nortllw. Rep. Northwestern Reporter 

(commonly cited N. W.) 
Not. Ca8. Notes or Cases in the English 

Eccleslastlcnl and Maritime Courts ;-Notes R or Cases at Madras (Strange). 

s 

T 

u 

v 

w 

x 

y 

z 

Not. Ca •• Madra.. Notes or Cases a.t 
Madras (Strange). 
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Not. Dec. Notes or Decisions (l,-Iartin's 
North enrolloa Heports). 

Not. J. Notaries Journal. 
Not. Op. Wilmot's Notes ot OpinIons and 

JUdgments. 
Note. of Ca. 
Notes on U. S. 

Reports. 

Notes or Cases, EnglIsh. 
Notes on Unjted States 

Nott & Hop. Nott & Hopkins' United 
States Oourt ot Claims Reports. 

Nott &: Bunt. Nott & Huntington's Re
ports, vols. 1-7 United States COurt ot 
C1n1111s. 

NoU&McC. Nott & McCord's Soutb 
Caroll.llQ Reports. 

Nov. Novellre. 'I'be Novels or New Coo-
stltutions. 

Nov. Sa. Nova Scotia. 
Nov. Sa. Dea. Nova Scotia Decisions. 
Nov. So. L. R. Nova Scotia Law Reports. 
Noy. Noy's English King's Be.nch Re-

ports. 
Noy, Max. Noy's Maxims. 
N7e. Nye'a Reports, vots. 1&-20 Utah. 
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o. TABLE OF ABBREVIATIONS Oxley 

o 
0., Ohio Reports ;-Ontarlo;-Ontarlo Re

ports; - Oregon RelX>l'ts: - Otto's United 
States ·Supreme Court Reports. 

O. B. Old Bailey:-Old Benloe ;-Orlnndo 
Bridgman. 

O. B. S. Old Bailey's Sessions Papers. 
O. B. & F. N . Z. Ol11vier. Bell & Fitzger

ald's New Zealand Reports. 
. 0. Ben. Old DenIoe's Reports, English 

Comlllon Pleas. 
O. Brid~. Ol'lnndo Brldgmnn's English 

Common rleus neports ;-Carter's Reports, 
cemport: Bridgman's l~glish Common Pleas. 

O. C. Orphans' Court. 
O. C. C. Ohio Circuit Court Reports. 
O. C. C. N. S. Oblo Circuit Court Reports, 

New Senes. 
O. C. D. Ohio CircuJt Decisions. 
O. D. Ohio Decisions. 
O. D. C. C. Ohio Decisions, CIrcuit Court 

(properly cited Ohio CIrcuit Decisions). 
o. J. Act. Ontario Judicature Act. 
o. N. B. Old Natura Brevium. 
O. R. Ontario Reports. 
O. S. Ohio State Reports;-Old Series;

Old ~er1es KJog's & Queen's Bench Reports, 
Ontario. (Upper Cannda). 

O. S. C. D. (or O . S. U.). Ohio Supreme 
Court Decisions. Unreported Cases. 

O. S. It C. P. Dec. Ohio Superior and 
Common Pleas Decisions. 

O. St. Ohio Stu tc Reports. 
O. It T. Oyer and Terminer. 
O'Brien. O'BrIen's Upper Canada Re

ports. 
O'Cn.llnghan, New Neth. O'Callaghan's 

In~ory or New Netherland. 
Oct. Str. OCblYO Strange, Select Cases on 

Evidence. 
Odeneal. Odeneal's Reports, vols. 9-11 

Oregon. 
Oft'. ElI::cc. Wentworth's Office ot Execu

tors. 
Oft'. Gaz. Pat. Oft'. OIDclal Gazette, Unit

ed States Patent Offlee. 
Officer. Officer's Reports, vols. 1-9 Min

nesota. 
Ogden. Ogden's Reports, vols. 12-15 Lou-

is iann. 
Ohio. Ohio;-Ohlo Reports. 
Ohio St. Ohio State Reports. 
Ohio Sup. It C . P. Dec. Ohio Superior 

and Common Pleas Decisions. 

O'Keefe Ord. (O'Keefe's Orders In Chan
cery, Ireland. 

Okla.. Oklahoma ;-Oklahom:t Reports. 
Ole. (or Ole. AdD.l.). Olcott's United 

States District Court, Admiralty. 
Old Ben. Benloe in Benloe & Daiison, 

IDugUsh Common Pleas Reports. 
Old Nat. Brev. Old Natura Brevlum . 
Oldr. Oldright's Reports, Nova ScoUa. 
Olivo B. & L. Oliver, Beavan & Lcfl'OY'S 

Reports, vols. 5-7, Engllsh Railway and Ca
nal Cases. 

011. B. It F. 01llvler, Bell, & Fitzgerald, 
New Zealand. 

O'Mal. & H. O'Malley & Hardcnstle's 
English Election Cases. 

Onsl. N. P., Onslow's Nisi PrIus. 
Onto OntariO ;-Ontario Reports. 
Onto App. R. Ontario Appenl Reports. 
Onto E!. Ca. Ootano Election Cases. 
Ont .. P. R. (or Onto Pro Rep.). OntariO 

Prflcttce Reports. 
Op. Att. Gen. Opinions of the Attorneys 

General ot the United States. 
Op. N. Y . Atty. Gen. Sickels' Opinions ot 

Attorneys-General of New York. 
Or. Oregon :-Ol'egoD Reports. 
Or. T. Rep. Orleans Term !{eports, vols. 

1, 2 Martin, Louisialla. 
Ord. de 1a Mar. (or Ord. Mar.). Ordon-

nance de In :llarine de LouJs XIV. 
Oreg. Oregon ;-Oregon Reports. 
Or!' Bridgm.nn. Orlando Bridgman's Eng

lish Common Pleas Reports. 
Or1. T. R. Orleans Term Reports, vols. 1, 

2 Martin, Louisfa ua. 
Ormond. Ormond's Reports, vols. 12-15 

Alabama. 
Ort. Inst. Ortolan's Institutes of Justin

Ian. 
Ot. Otto's United State!!! Supreme Court 

Reports. 
Out. Outerbrldge's Reports, vols. 97-110 

Peunsylvanja State. 
Over. (or Overton). Ovel·ton's Tennessee 

Reports. 
Ow. Owen's Engltsh King's Bench Re

ports ;-New South Wales Reports. 
O'Wen~ Owen's English King's Bench Re

ports. 
Oxley. Young's VIce-Admiralty Decisions, 

Nova Scotia, edl ted by Oxley. 

1291 



SpinS_a r t So! tYa r e - h ttp ://yyy . s p ins_art . co-

p, TABLE OF ABBREVIATIONS Park. Rev. Cu.. 

N 
P . Easter (pascbal) Term;-PennsYl-

vania ;-Peters ;-Plckering's Mussachusetts o Reports;-Probate;-Pacific Reporter. 
[1891] P. Law Reports, Probate Divi

sIon, from 1891 onward. 
P. A . D. Peters' Admiralty Decisions. 
P. C . Pleas of the CroWD ;-Parllamen-

P tary Cast'S; -PrnctJce Cases;-Prlze Cllses; 
- Patent Cases; - Privy Couucil; - Prize 
CoUl·t ;-Probate Court;:""'rl'ecedents in Chan-
cery. 

P. C. App. Pril"Y CounCil Appeals. 

Q 
p. C. C . Privy Cnses;-Peters' Circuit 

Court Reports. 
P. CI. R. Parker's Criminal Reports, New 

York :-Privy Council Reports. 
P . D. Probate Division, Engl1sh Law Re

porte (18i&-1890). 
R P . E. I. (or P . E . I. Rep.) . Prince Edward 

Island Reports (Hnviland's) . 
P. F. S. P. F. Smith's Reports, Yols. 51-

81¥.a Pennsylvania State. 
P. Jr. & R. (or P. & B.). Patton, Jr., & S Beath's Virginia Reports. 
P. N. P. Peake's English Nisi PrIus Cases. 
P. O. Cae. Perry's Oriental Cases, Bom

bay. 
P. O. G. Patent Office Gazette. 

T 
P. O. R. Patent Office Reports. 
P. P. Parliamentnry Papers. 
P. R. Parllamentary Reports ;-Pennsyt

vania Reports, by Penrose & Wiltta;-Pacitlc 
Repol'ter ;-Probnte Reports. 

P. R. o. P . Practical Register in Common 
U Pleas. 

P. R. Clh. Practical Register in Chancery. 
p, R. U . Cl . Practical Reports, Upper Can

ada. 
P. B . & D. Power, Rodwell, & Dew's Eng-

V Ush Election Cases. 
P. S. C. U. S. Peters' United States Su· 

prewe Court Heports. 
P. S .. R . Pennsylvania State Reports. 
P. W. (orP. Wms.) . Peere WJ1liams' 

EnglIsh Chancery Reports. 
W P. & B. Pugsley & Burbl'idge's Reports, 

New Brunswick. 
P . & O. Prideaux ~~ Cole's Reports, Eng-

11sh Courts, vol. 4 New Session Cases. 
P . & D. Perry & Da\'l~on's English X Queen's Beo<:b Reports ;-Probnte and DI

vorce. 
P. &B. Patton, Jr., &; Heath's Virginia 

Reports. 
P. & K. Perry &; Knapp's English Elec

tion Cases. Y P. & M. Philip & Mary;-Pollock and 
Maitland's HIstory of English Law. 

P . &; B. Pigott & Rodwell's Election 
Cases, English. 

P. & W. Penrose & Watts' Pennsylvania 
Z Report& 
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p 
P a.. PennsylvanIa; - Pennsylvnnla Re-

pot·ts, by Penrose & Watts ;-Pennsylvanla 
State Ueports;-Paine, United States. 

Pa. Co. Ct. (or Pa. Co. Ct. B.). Pennsyl· 
vanla County Court Reports. 

Pa. Dist. (or Pa. Dist. R.). Pennsylvania 
District Court Reports. 

Pa. L. J. Pennsylvania Lnw Journal He
POl'tS (Clark's) i-Pennsylvania Law Journal, 
Philadelphia. 

Po.. L. Reo. Pennsylvania Law Re<.'Ord, 
Philadelphia. 

Pa. Law Ser. Pennsylvania Law Series. 
Po.. N. P . Brightly's Nisi Prius Reports. 

Pennsylvania. 
Pa. Rep. Pennsylvania Reports. 
Po.. St. Pennsylvania Stnte Reports. 
Pa. S t . Tr. Pennsylvania State 'l'rlals 

(Hogan's). 
Pa. Super . Ct. Pennsyl"ania Superior 

Court-
Pao. Pacific Reporter. 
Pao. R. (or Rep.) . Pacific Reporter (com

monly c1ted PH.c. or P.). 
Pal. Paine's Untted States Circuit Court 

Reports ;-Palge's New York Chancery Re
ports. 

Pai. Ch. (or Paige). Paige's New York 
Chancery Reports. 

Paine (or Paine C. C.). Pnine's United 
States Circuit Court Reports. 

Paley, Pritt. & Ag. Paley on PrIncipal 
and Agent. 

Palgrave. Palgrave's PrO<'eedlngs In 
Chancery;-Pnlgrave's Rise nnd Progress or 
the English Commonwealth. 

Palm. Palmer's English King's Dench Re
ports i-PaImer's Reports, vols. 5B-60 Ver
mont. 

Pando Pnndects. 
Papy. Papy's Reports, vols. 5, 6 Florida. 
Par. Parker's English Exchequer He-

ports :-Parsollf)' Reports, vols. 65-66 New 
JIamj')!':h1re;-Parl;:er's New York Criminal 
Reports. 

Par. Dec. Parsons' Decisions, Mas~achu· 
setts. 

Par. Eq. Cae. Parsons' Select EquIty 
Cases, Pennsylvania. 

Pard. Droit Co:mm.er. Par<1essus. Cours 
de Droit Commercial. 

Pardessus. POl'dessus, Cours de Droit 
Commercia.l:-Pnl"d~sus, Lois Maritlmes;
Parc1e~sus, Trnttcs des Rervltudes. 

Park. Parker's "Xew York Criminal Re
ports;-Parker's English Exch{,(]uer Reports. 

Park. Cr. Cas. Parker's New York Crim
ina 1 Reports. 

Park. Dig. Parker's Cnltt'ornia Digest. 
Park. hoh. Pnrker's English Exchequer 

Reports. 
Park, Ins. Park on Insurnnce. 
Park. Rev. CIlS. Parker's English Ex~ 

chequer Reports (Revenue Cases) . 
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Parker TABLE OF ABBREVBTlONS Pet. Ad. 

Parker. Parker's English IDxchequer Re
ports ;-Parker's New York Criminal Re
ports ;-Parker's New I1nmpshire Reports. 

Parker, Cr. Cas. (N. Y.). Parker's New 
York Criminal Reports. 

Parker, Cr. R. (N. Y.). Parker'~ New 
York Criminal Reports. 

ParI. CaB. ParlJamentary Cases (House 
ot Lords Reports) . 

ParI. Reg. Par1iamenoory Register. 
Paroch. Ant. Kennett's ParochIal An

tiquities. 
Pars. Parsons (see Par.). 
Pars. Ana. Parsons' Answer to the Fifth 

Plfirt ot Coke's Reports. 
Pa.rs. Cont. Parson on Contracts. 
Par •. Eq. Ca... Parsons' Select EquIty 

Cases, Pennsylvarua. 
Pars. Mar. Ins. Parsons on Marine In

surance. 
Pars. Mar. Law. Parsons on Maritime 

Law. 
Pas. (Terminus Paschae) IDaster Term. 
Paschal. Paschal's Reports. vols. 2&-31 

Texas and SUI>plement to vol. 25. 
Pat. Patent;-Paton's S<..'Otch Appeal 

Cases ;-Paterson's Scotch Appeal Cases;
Paterson's New South Wales Reports. 

Pat. App. Cas. Paton's Scotch Appeal 
Cases (Cra Igie, Stewart & Paton) ;-Pater
son's Scotch Appeal Cases. 

Pat. Compo Paterson's Compendium ot 
Engllsh and Scotch Law. 

Pat. Dec. Patent Decisions. 
Pat. &:; H. Patton, Jr., &: Heath'B Virginia 

Reports. 
Pat. &:; Mur. Paterson & MurraY'B Re

ports, New South Wales. 
Pater. Paterson's Scotch Appeal Cases; 

-Paterson's New Soutb Wnles Reports. 
Patera. Compo Paterson's Compendium 

ot English and Scotch Law. 
Pater.on. Paterson's Compendium ot 

English and Scotch La wi-Paterson on the 
Game Laws;-P.lterson·s Liberty or the 
Press ;-Pnterson on the Liberty ot the Sub
ject ;-Paterson'B Law and Usages ot the 
Stock Exehungej-Patel'sou's Scotch Appeal 
Cases. 

Paton. CraIgie, Stewart, & Paton's Scotch 
Appen I Cases. 

Patr. Elect. Cas. Pat r t c k' B Election 
Cnses, Upper Cnnada. 

Patt. & H. Patton, Jr., & IIenth's Vir
ginia Reports. 

Paulus. Julius Paulus, Sententire Re
ceptre. 

Pea_ Penke's English Nisi Prius Renorts. 
Peake Add. Cas. Pea k e '8 Addltlonal 

Cases, "or. 2 ot Pea ke. 
Peake N. P. Peake's Eoglish Nisi Prius 

Cases. 
Pearce C. C. Pearce's Reports in Dears

ly's Crown Cases. English. 
Pear.. Pearson' Reports, Pennsylvania. 

Peck. Peck's Tennessee Reports ;-Peck's 
Reports, vols. 11-30 IllinoiS ;-PeckweU's 
Engli~h Ejection CaseK 

Peck (Tenn.). Peck'S' '.reD.llessee Uepol'ts. 
Peck. El. Ca8. Peck well's EngUsh Elec

tion Cases. 
PeckTr. 
Peckw. 

Peck's Trial (Impeacbment). 
Peck\vell's English Election 

Cases. 
Peeples. Peeples' Reports, vols. 77-97 

Georgi •. 
Peeples & Stevens. Peeples &- Stevens 

Reports, vols. 80--97 Georgia. 
Peere Wms. Peere-Willlams' Reports, 

English Chancery. 
Pen. Code. Penal Code. 
Pen. N. J. Pennington's New Jersey Re

ports. 
Pen. & W. Penrose & Watts' Pennsyl

vnnla Reports. 
Penn. Pennsylvania; - Pennsylvania 

State Reports ;-Pennypncker's Unreported 
PennsylvanIa Oases ;-Peunington's New Jer
sey Reports ;-PenncwU]'s Delaware Reports . 

Penn. Co. Ot. Rep. Pellnsyl'nmln County 
Court. Reports. 

Pen.n~ Del. Pennewtll's Delaware Re
ports. 

Penn. Dis!. Rep. PennsylvanIa District 
Reports. 

Penn. Rep. Pennsylvania State Reports. 
Penn. St. (or St. R.). Pennsylvania State 

Reports. 
Penning. Pennington's New Jersey Re

ports. 
Penny. Pennypncker's UnreJX)rted Penn

sylYanla Cases; - Pennypucker's Pennsyl
vania Colonial Cases. 

Penr. & W. Penrose &. Vtatts' Pennsyl
van13 Reports. 

Peo. L. Adv. People's Legal Adviser, Uti
ca, New York. 

Per. Or. Ca.. Perry's Oriental oases, 
Bombny. 

Per. & Dav. Perry &: Davison's Engllsh 
King's Bench Reporta. 

Per. & Kn. rCl'ry & Knapp's English 
Election Reports. 

Perk. Perkins on Conveyancing ;-Per
kIns on Pleadlng;-Perk1n.'iJ' Profitable Book 
(Conveyn.Dclng). 

Perry. ~ir Erskine Perry'!'! Reports. in 
Morley's (El'l~t) Tndlan Digest ';-Perry's 
Oriental Cases, Bombay. 

Perry & D. Perry & Da v1son's En~llsh 
King's Bench Reports. 

Perry & !tn. Perry &: Knapp's English 
Election Cases. 

Pet. Peters' United States Supreme Court 
Reports ;-Peters' United States Circuit 
Court Reports ;-Peters' United States Dis
trIct Court Reports (Admiralty Decisions);
Peters' Prince Edward Island ~ports. 

Pet. Ad. (or Pet, Adm.). Peters' Unite(l 
States DistrIct Court Reports (Admiralty De-
cisIona). 
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Pet.Br. TABLE OF ABBREVIA'.rlONS Poth. Couto de Change 

N Pet. Br. Petit Brooke, or Brooke's New 
Cases, English King's Bench. 

Pet. C. C. Peters' United States Circuit 
Oourt Reports. 

Pet. Condo Peters' Condensed Reports, 
Guited States Supreme Court. o Pet. DiC'. Peters' United States Digest; 
-Pctlcolul';' Tl'exas Digest. 

Pet. S. C. Peters' United States Supreme 
Court Reports. 

Peters Adm. Peters' United States DJ..s.. P trict Court Reports (A.dmiralty Decisions). 
Petit Dr. Petit BroOke, or Brooke's New 

Cases, Engllsb King's Bellch. 
Ph. Phillips' Eugllsh Cliancery Reports; 

-Pbllllmore·s EnglIsh Ecclesln~1;lcal Reports 

Q (see PbiL). 
Ph. Ch. PhillIps' English Chancery Re-

ports. 
Ph. St. Tr. 
Phal. C. C. 

R 
Pheney Rep. 

ports. 

Phillipps' State Trials. 
Phalen's CI1minaI Cases. 

Pheney's New Term Re-

Phil. Phillips' Engllsh Chancery Reports; 
-Phllllps' NOrth Carolina Reports;-Phil
lips' English Ejection Cases ;-Pbillimore's 
English Ecclesiastical Reports ;-Philadelphia 

S Reports;-Pbll11ps' Illinois Reports. 
Phil. Ece. Judg. PhIllimore's Ecclesiasti

cal Judgments. 
Phil. Ecc. R. PhUllmore's English Eccle-

siastical Reports. 

T 
Phil. EI. Cas. 

Cases. 
PhillipS' Eng11sh Election 

Phil. Eq. PhUlJps' North Carolina EquIty 
Reports. 

Phil. Ev. Ph11llps on Evidence. 
Phil. Faro. Cas. Phillipps' Famous Cases 

U in Circumstantial Evidence. 
Phil. Ins. Phillips on Insurance. 
Phil. Law (or PIliI. N . C.). P 11 i IIi ps' 

North Carolina Law Reports. 
Phil. Pat. Phillips on Patents. 
Phil. St. Tr. Phillipps' ~tate Trials. V Phil&. (Pa.). Pbllndelpbia Reports. Com

mon Plens or PhJ1adelphla County. 
Philo.. Law Lib. Philadelphia Law LI-

brary. 
Philippine Co. Phl11l>pine Code. 

w Phill. PbUlips (see Pbil. and Pbilllf,s). 
Phil!. Ins. Phillips on Insurance. 
Phillinl. Phlllimore's FlogUsh EccIesiastl. 

cal Reports. Sec, nlso. Phil. 
Phillim. Dam. PhHIJmore on the Law ot 

Domicil. X Phillim, Ecc. Law. PbllUmore's Ecclesi
astical Luw. 

PhilliIJS. ~hlllips' English Chancery Re
ports ;-PblllIps' Nortb Carollna Reports, 
Law and Equlty;-Phillips' Repor~ vols. 

Y 152-187 Illinois. 
Pick. Pickering's Massachusetts Reports. 
Pickle. Pickle's Reports, vols. 85-103 

Tennessee. 
Pig. &: R.. Pigott &: Rodwell's EngUsh 

Reg"lstratlon Appeal Cnses. Z Pike. Pike's Reports, vols. 1~ Arkansas. 
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Pin. (or Pin::J.,). Pinney's Wisconsin Re
ports. 

Piston (or Plat.). Piston's Mauritius ~ 
POI't..<,;. 

Pitc. Crim.. Tr. Pitcairn's Ancient Crim. 
inal '1'rials, Scotland. 

Pite. Tr. Pitcairn's Ancient Crimillal 
Trials, Scotland. 

Pitm. Prin. & Sur. Pitman all PrinCipal 
and Surety. 

Pitts. Rep. Pittsburg Pennsylvania Re
ports. 

Pittsb. Leg. J. (0. S.). Pittsburg Legal 
Journal, Otd Series. 

Pittsb. R. (PI\.). PJttsburg Reports, 
Peunsylvania CoUJ:ts (replillted from the 
Journal). 

PI, (or Pl. Com.) . Plowden's Commenta
ries or Reports, English King's Bench, €tc. 

Pl. C . Placlta Coronre (pleas of the 
Crown) . 

Platt, Cov. Platt on the Law of Cove
Il..'lnts. 

Plow. Plowden's English King's Bench 
Reports. 

Plowd. Plowden's English King's Bench 
Commentaries or Reports. 

Pol. PolJexfen's English King's Bench 
Reports. etc.;-Police. 

Pol. Code. Political Code. . 
Pol. Couto Pollock on Contracts. 
Pol. Sci. Qun.r. Political ·Science Quar

terly. 
Poll. Pollexfen's English King's Bench 

Reports. 
Poll. C. C. Pro Pollock's Practice of the 

County COUL'ts. 

Pollex. Pollext'en's English King's Bench 
R eports, etc. 

Pom. Const. Law. Pomeroy·s Constitu-
tional Law or the United States. 

Pomeroy. Pomeroy's Reports, vols. 73-
128 Gallfomla. 

Pop. Popham's Eugllsh King's Bench 
.Reports. 

Pop. Sci. Mo. Popular Science Monthly. 
POIJe. (Pope) Opinions Attorney General, 

pt. 1, vol. 22. 
Pope, Lun. I>ope on Lunacy. 
Poph. Popham's EnglJsh King's Bench 

ReIXlrts. 
Poph. (2). Cases at the end at Popbam's 

Reports. 
Port. (Ala,). Porter's Alabama Reports. 
Porter. Porter's Alabama Rcports;-Por

ter's Reports, vols. 3-7 Indiana. 
Poser. Posey's Unreported Cases. Texas. 
Post. Post's Reports, vols. 23--2G Mich

igan ;-Post's Reports, vols. 42-64 Ulssourl. 
POlite's Gains Inat. Poste's Translation 

ot Galus. 
Pot. Dwa..r. Potter's Dwarrls on Statutes. 
Poth. Bail a Rente. Pothier. Trait~ du 

Contrat de Ball il. Rente. 
Poth. Cont. Potbier's Contracts. 
Poth. Cont. de Change. PothIer, TraiM 

du Contrnt de Ch,ange. 
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Path. Cant. Sale TABLEl O~' ABBHEVIATIONS Pyke 

Path. Cont. Sale (or Path. Oontr. Sale). 
Pothier, Treatise on the Contract of Sale. 

Path. de Change. Pothier, 'rralt~ du Con~ 
trat de Change. 

Path. de l'Usure. Pothier, TraiW de 
l'mmre. 

Poth. de Societe App. Pothier, '.rraitk du 
Contrat do SoclH~. 

Path. dn Depot. PothIer, 'I'ralW du D~ 
p<lt. 

Poth. LOl1age. Pothter, 'l'rait~ du Con~ 
tra t de Lounge. 

Path. M&1', Cont. Pothier's Treatise on 
Maritime Contracts. 

Poth. Mar. Loua.ge. Pothier, TraitQ du 
Centrat de Louage. 

Path. ObI. Pothier, Tralt6 des Obllga~ 
tIons. 

Path. Pando Pothier's Plnndects. 
Poth. Proe. Civil. Pothter, '.rralt6 de In 

ProcC!dnre ClvUe. 
Path. Proe. Crim. PothIer, Trn.itE de 1& 

Pr~dure Criminale. 
Path. Societe. Pothier, Tral~ du Con

tra t de Soc1~t~. 
Poth. TraiU de Change. Pothier, Trntt~ 

tlu Contrat de Change. 
Path. Vente. Pothier, TraiM du Contrat 

de Vente. 
Pothier, Pando Pothier, Pandectre Jus-

tInianere, etc. , 
Potter. Potter's Reports, vols. 4-7 WYO

ming. 
Pow. Dev. Powell, Essay 'Upon the Learn

lng of ne"lsea, etc. 
Pow. Mortg. Powell on Mortgages. 
Pow, R. & D_ Power, Rodwell &: Drew'S 

EngJish Election Cases, 
Pro Price's English IDxcbe<luer Reports; 

-Pl'incip1.um. (the he~innlng of a title, law, 
or section) ;-Practlce Reports (OntarIo). 

Pro C, K. B. Practlce Cases In the King's 
Bench. 

Pro Ch. Precedents in Chancery, by Finch ; 
-Practice In the 111gb Court of Chancery. 

Pro Dee. Printed DecIsions (Sneed's), Ken
tucky. 

Pro Db. Probate Division, Law Reports: 
-Prltcbnl'd 's Divorce and Matrlmonlal Cnses. 

Pro Exch. PrIce's English Exchequer Re
ports. 

Pro Falc. President Falconer'S Reports, 
Scotcb Court of Session. 

P1'. Min. Printed Minutes or EvIdence. 
Pro R. Practice Reports. 
Pro Reg. B. C. Practical Register in the 

Ball Court. 
Pro Reg. C. P. Practical Register in the 

Common PIeRs. 
Pro Reg. Ch. Practical Register in Chan~ 

eery, 
Pro & Div. Probate and Divorce, EnglIsh 

Law Reports. 
Pra.. Ca.a. Prater's Cases on Con1Hct or 

a .... 

Pratt Cant. Cas. Pratt's Contraband·o!-
War Cases. 

Pree. Ch. Precedents In Chancery. 
Prer. Prerogative Court. 
Pres. Fale. President IfaIconer's Scotch 

Session Cases (Gilmour & Falcone!'), 
Prest. Cony. Preston on Oouveyancing. 
Prest. Est. Preston Oil Estates. 
Prest. Merg. Preston on Merger. 
Pri. (or Price). PrIce's Excbequer H.e

ports. 
Price Notes P. P. Price's Notes of Points 

ot Practice, EugJisb Excbequer Cases. 
Prickett. PrIckett's Reports, Idaho. 
Prld. & C. Prideaux & Oole's IDngllsb Re

ports, vol. 4 New SessIons Cases. 
Prin. Dec. Printed DecJsions (Sneed's), 

Kentucky. 
Pritch. Quar. Sess. Pritchard, Quarter 

Sessions. 
Priv. Connc. App. Privy Council Ap-

peals. 
[1891] Prob. Law Reports, Probate Di

visIon, from 1891 onward. 
Prob. Code. Probate Code. 
Prob. Div. Probate DIvision, Engllsb Law 

Reports. 
Prob. R ep. Probate Reports. 
Prob. Rep. A..nn. Probate Reports Anno

tated, 
Prob. &; Adm. Div. Probate and Arum· 

ralty Division, Law Reports. 
Prob. & Div. Probate n.nd Divorce, Eng-

11sb Law Reports. 
Prob. &.. Mat. Probate and Matrimonial 

Oases. 
Proc. Prac. Proctors Practice. 
Prop. Lawyer N. S. rroperty Lawyer, 

New Series (periodical), Englund. 
Prouty. Prouty's Reports, vols. 61-63 

Vermont. 
Prt. Rep. Practice Reports. 
Psych. & M. L. J. Psycbological and 

MedIco-Legal Journa.}t New York. 
Pugs. Pugsley's Reports, New Brunswick. 
Pugs. &; Burb. Pugsley & Burbridge'S 

Reports, New Brunswick. 
Pull. Aceta. Pulllng's UtW ot Mercantile 

Accounts. 
Pull. Laws & Oust. Land. Pulling. Trea

tise on the Laws, Oustoms, and Regulations 
ot the City and Port ot London. 

Pull. Port of London. Pulling, Treatise 
on the Laws, Customs, and Regulations ot 
the City and Port ot London. 

Pulsifer. Pnlsifer's Reports, vols. 66-68 
M'Sine. 

Pump Ct. 
Punj. Rec. 
Purd. Dig. 

Laws. 

Pump Court (Loudon). 
Punjab Record. 
Purden's Digest Pennsylvania 

Pyke. Pyk.e'a LowerOanada King's Bench 
Reports. 

129:; 
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Q. TABLE OF ABBRNVIATlONS Bap. Jud . Q. B. R. 

N Q 
Q. Quadragesms (year Books Part IV);

Qucbec;- Queenslnnd. o Q. B . Queen's Bench ;--Queen's Bench Re-
po rts (Adolphus & mllis. New Series) ;-Eng
Ii sb L aw Reports, Queen's Bench (1841-1852); 
-Queen's Bench Reports, Upper Cannda;
Queen 's Bench Reports. Quebec. 

P [1891] Q. B. L'lW Reports, Queen's 
Bencb, from 1891 onward. 

Q. B. Div. (or Q. B. D.). Qlleen's Bench 
D1vl81on, Englisb Lnw RepOrts (1876-1S,qo). 

Q. B. R. Queen's Bench Reports, by Adol
phus &: ElIIls (New SerJes). Q Q. B. U. O. Queen's Bench Reports, Up
per Canada. 

Q. L. R. Quebec 
land Law Reports. 

Law Reports;-Queens-

Q. P. R. Quebec Practice Report.s. 
Q. R. Official Reports, rrovince ot Que

bec. 
Q. R. Q. B. Quebec Queen's Bench Re

ports. 
Quadr. Quadragesms (year Books, Part 

I\~. 
Quart. Rev. 

Ulond, Virginia. 
Queb.L.R. 

Bel'jes, Queen's 
Queb.Q.B. 

ports. 

Quarterly Law Review, Rich-

Quebec Lnw Reports, two 
Bench or Superior Court. 
Quebec Queeu's Bench Re--

Queens. L. R. Queensland Law Reports. 
Quin. (or Quincy). Quincy's Mnssac11u

setts Reports. 
Quinti, Quinto. Yea.r Book, 5 Henry V. 

R R 
R. A. Registration Appealsj-Regulnr Ap--

peals. 

S R . C. Rolls ot Court i-Record Commla
siOllers ;-Railway Cases;-Registration Cas
eSi-Revue Critique, Montrenl. 

R. C. & C. R . Revenue, Civil, and Crim· 
inal Reporter, Calcutta. 

R. G. Regulre Generales, Ontario. T R. Y. Rhode IsIand;-Rhode Island Re
ports. 

R. J. & P. J. Revenue, Judicial, and Po-
lice Journal, C.'llcutta. 

R. L. Revue Legale. 

U R. L. & S. Ridgeway, Lnpp & Schoales' 
Irish King's Bench Reports. 

R. L. & W. Roberts, Learning & Wallis' 
EngUsb County Court Reports. 

R. M. Ch. R. M. Charlton's Georgia Re
ports. V R. P. O. RenJ Property Cases, EogUsh;
Rc}>o rts Patent Cases. 

R. P. & w. (Rnwle) Penrose & Watts' 
Pennsylvu.uia Reports. 

R. R. & (lan. Ca.s. Rallway and Canal W Cases, IDngl1sb. 
R. t. F. Reports tempore Finch, EnglIsb 

Cbancery. 
R. t. H. Reports temvore Hnrdwlcke 

(Lee) EtlS'lisb King's Bench ;-Reports tem-

X 
pore H olt (Onse::! Concerning Settlement). 

R. t. Hardw. Reports tempore Hard-
wicke, Ellgl1sh King's Bencb. 

R. t. Holt. Reports tempore Bolt. Eng-
11.~h King's Bench. 

R. t. Q. A. Reports tempore Queen Anne. 

Y vol. 11 Modern Reports. 
R. & C. Cas. Railway and Canal Cases, 

Enp:1ish. 
R. & O. N. So. Russell &: Cbesley's Re

ports, Nova Scotia. 
R. & G. N. Sc. Russell &; Gelded's neZ POrts, Nova Scotia. 

1296 

R.&H.Dlg. 
gcst. Ontario. 

RobInson & Harrison's Di-

R. & J. Dig. Robinson & Joseph's Digest, 
Ontario. 

R . & M. Russell & Mylne's Englisb Cban
cery Reporls;-Ryan & Moody's English Kisi 
Prius Reports. 

R.&M.O. O. 
Cases Reserved, 

R . &M. Dig. 
Railway Law. 

R.&M.N. P. 
Cases, English. 

Ryan & Moody's Crowu 
Elngl1sh. 
RapaJje & Mack's Digest at 

Ryan &: Moody's Nisi Prius 

R . & R. C. O. Russell &: Ryan's English 
Cro\\-n Cuses, Reserved. 

Ra. Ca. English RllJIway nnd Callal Cases. 
Rnder. Rader's Reports, vols. 137-156 

Missouri. 
Rail. & Can. Cas. English Ra1I way and 

Canal Cases;- Railway and Cans.l Traffic 
Cuses. 

Ram Cas. P. & E. Ram's Cases at Plend· 
lng and Evidence. 

Ram Leg. Judgm. (Towns. Ed.). Ram'e 
SCience ot Legal Judgment, Notes by Towns· 
hend. 

Ram. & Mor. Rallisey & Morin's Mon
treal L.'\w Reporter. 

Rand. Randolph's Virginia Reports;-
Randolph's Reports, vols. 21-56 Kunsas;
Randolpb's Reports, vols. 7-11 LouisianA. An· 
nual ;-Rundall's Reports, vols. 52-71 01110 
State. 

Rand. Perp. Randall on Perpetuities. 
Raney. Raney's Reports, vols. 16-20 Flor

Idn. 
Rang. Dec. Sparks' Rangoon Decisions, 

British Burmatt. 
Rap. Fed. Ref. Dig. Rapalje's Federal 

Reference Digest. 
Rap. Jud. Q. B. R. Rupport's Judiciaries 

de Quebec Cour du Bane de 1a Reine. 
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Rap • .Jud. Q. C. S. TABLE) OF ABBREVIATIONS Rev. La.ws 

Rap. Jud. Q . C. S. Rapport's J udiciaries 
de Quebec Cour Supeneure. 

Rap. Lar. RapaJje on Larceny. 
Rap. N. Y. Dig. Rapalje's New York D1-

gCf;t. 
Rap. & L. (or Law.) . Rapalje & Lawrence, 

Americun and English Cases. 
Rapal. & L. Rapaije &: Lawrence, Amed

can alld English Cases. 
Ratt. L. C. Rattigan's Leading Cases on 

Hlndoo Law. 
Raw. (or Rawle). Rawle's Pennsylvania 

Reports. 
Rawle, Cov. Rnwle 'On Covenants for Ti

tle. 
Rawle Pcn. & W . (Rawle) Penrose &: 

Watts. Pennsylvania. 
Raym. (or Raym. Ld.). Lord Raymond's 

Euglll'ih King's Bench Reports. 
Raym. Sir T. Sir 'I'homns Raymond'8 

English King's Bench Reports. 
Raymond. Raymond's Repor~ VQls. 81-

89 lown. 
Rayn. Rayner's English Tithe Cases. 
Re-af. Re-amrmed. 
Re. de J. Revue de Jurisprudence, Mon

treal. 
Re. de L. Revue de Jurisprudence et Leg

Islation, Montreal. 
Real Est. Ree. Real Estate Record, New 

York. ~ 
Real Pro Oas. Real Property Cases (Eng

Ush). 
Reo. Records;-Re<.'order ;-American Law 

Record. 
Rec. Deo. Vaux's Recorder's Decisions, 

Philadelphia. 
Red. Redfle1d's New York Surrogate Re

ports;-Reddington, Maine. 
Red. Ant. R. R. Cas. Redfield's Leading 

American RaLlway Cases. 
Red. Ca~. R. R. Redfield's Leading Am

erican Railway Cases. 
Red. Cas. WUt.. Redfield's Leading cas

es 'On WUls. 
Red. R. R . Ca... Redfield's Leading Amer

ican Railway Cases. 
Red. & Big. Cas. B . &; N. Redfield & Big

elow's Leadlng Cases on BUls and Notes. 
ReM. (or Redf. Sllrr.). Redfield's New 

York Surrogate Reports. 
Redf. Sur. (N. Y.). Redfield's New York 

Surrogate Court Reports. 
Redt. Wllh. Redtleld's Leading Cases OD. 

WiUs. 
Redington. Redlngton's Reports, vola. 31-

35 Maine. 
Reed Fraud... Reed's Leading Cases on 

Statute of Frauds. 
Reese. neporter, vols. 5, 11 Heiskell's 

Tennessee Reports. 
ReevlI, Eng. Law (or Reeve, Rist. Eng. 

Law) . Reeve's History of the English Law. 
Reg. App. Registration Appeals. 
Reg. Brev. Register of Writ& 
Reg. Cas. RegIstration Otsee. 
Reg. Gen. Regulre Generales. 

lli..LAw Dwr.(2D Eo.)-82 

Reg. Jud... Registrew. JudIca1e. 
Reg. Om. B r ev. Registrum Omnium Bre-

vium. 
Reg. Orig. Reglstruw Originate. 
Reg. Writ. Register ot Writs. 
Reilly. Reilly's English Al'bttrntiou 

Cases. 
Rem. Cr. Tr. Remarkable CrIminal 'I'ri

also 
Rom. Tr. Cuwmins &: DUllllby's Rewark

able Trials. 
Rem. Tr. No. Ch. Benson's Remarkable 

Trials and Notorious Characters. 
Remy. Remy's Uepol'ts, vols. 1-15-154 In

diana; also Indiana Appellate Court Re
ports. 

Rep. Reporti-Reports ;-Reporter;-Re
peaJed;-'WuJlace's 'l'he Reporters. 

Rep. (1, 2, etc.). Coke's English King's 
Bench Reports. 

Rep. Ass. Y. Clayton's Reports of Assiz
es at Yorke. 

Rep. Cas. Eq. Gilbert's Chancery Re-
ports. 

Rep. Ca.s. Madr. Reports of Cases, De
wanny Adn wJut, ~fadras. 

Rep. Ca •. Pro Reports of Cnses of Prac· 
tice (Oooke's). 

Rep. Ch. Reports in Chancery, English. 
Rep. Ch. Pro Reports Oil Chancery Pl'UCo 

tlce. 
Rep. Com. Cas. Reports on Commercial 

Cases, Bengal. 
Rep. Const. Ct. Reports of the Constitu

tional Court, South Carolina (Treadway, 
Mill, or Harper) . 

Rep. Cr. L . Com. Reports of Crimlnal 
Law ComwJssiohers. 

Rep. Eq. Gilbert's English Reports in 
Equity. 

Rep. in Ch. Reports in Chancery, Eng
Usb. 

Rep. Q. A. Report tem.pore Queen Anne, 
vol. 11 Modern. 

Rep. Sel. Ca •• Ch. Kelynge'8 (W) Eng
Usb Chancery Reports. 

Rep. t. Finch. Reports tempore Fintl.l, 
English Chancery. 

Rep. t. Hard. Lee's Reports temp0t'e 
Hnrdwicke, EugUsh King's Bench Reports. 

Rep. t. Holt. Reports tempore Holt (Eng
Ush Cases of Settlement). 

Rep. t. O. Dr. Carter's English Common 
Pleas Repol'ts tempore O. Brltlgmnn. 

Rep. t . Q. A. Reports tell'!lp01'e Queen 
Anne, vol. 11 ~Iodern Reports. 

Rep. t. Talb. Reports tempore Talbot, 
English Chancery. 

Rcp. Yorke Ass. Clayton's reports of As
sizes at Yorke. 

Report.. Coke's English King's Bench 
Reports. 

Rettie . Rettle, Crawford &: MelvUle's 
Scotch Session Cases (4th serles). 

Rev. C. & C. Rep. Re,enue, Civil, and 
Cl'illlinnl Reporter, Bengal. 

Rev. Law.. Revised Laws. 
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Rev. Ord. N. W. T. TABLE OF ABBREVIATIONS 

N Rev. Ord. N. W. T. Revised Ordinances, 
Northwest Territories (Canada) 1888. 

Rev. St. Re\~lsed Statutes. 
Reyn. Reynolds' Reports, vols. 4Q-.4,2 

MissIssIppi. 

O 
Rice. Hice's South Carolina lJaw Reports. 
Rice Eq. (or Ch.). Rice's South Carolina 

Equity Reports. 
Rich. Richardson's Sout1l OnroUna LAw 

Reports;-Ricllardsou's Reports, vols. 2-:) 
New Hampshire. P Rich. Ch. Richardson's South Carolina 
Equity Reports. 

Rich. Ct. Cl. Ricbanlson's Court ot 
Claims Reports. 

Rich. Eq. Richardson's South CarolIna 

Q 
Equity Reports. 

Rich. Eq. (or Ch.) Cas. Richardson's 
Soutb Carolina Equity Reports. 

Rich. Law (S. C.). Richardson's South 
Carolina Law Reports. 

R 
Rich. N. S. Ricbardson's South Carolina 

R eports, New Series. 
Rich. Pro Reg. Richardson's Practical 

Register, English Common Pleas. 
Rich. & H. Richnrdson & Hook's Street 

Railway Decisions. 

S Rich. & W. Richardson & Woodbury's 
Reports, vol. 2 New Hampshire. 

Ridg. Ridgeway'S Reports tempore Hard
~1cke, Chancery and King's Bench. 

Ridg. Ap. Ridgeway's Irish Appeal (or 
Parliamentary) Cases. T Ridg. Ca.. Ridgeway's Reports tempore 
Hardwicke, Chancery and King's Bench. 

Ridg. L. & S. Ridgeway, Lapp '" Schoal ... 
Irish Term Reports. 

Ridg. P. C. (or Ridg. Par!.). Ridgeway's 

U Irish Appeal (or Parliamentary) Cases. 
Ridg. Rep. (or St. Tr.). Ridgeway's (In· 

dlvidual) Reports ot State Trials in Ireland. 
Ridg. t. Hard. (or Ridg. & Hard.). 

Ridgeway'S Reports tempore Hardwlcke, 
Chancery and King's Bench. V Ridgew. Ridgeway (see Rldg.). 

Ridley, Civil & Eea. Law. Ridley'S Civil 
and Ecclesiastical Law. 

Ried. RiedeU's Reports, vola. 68, 69 New 
Hampshire. W Rll. (or Rlley). Rlley's South Carolina 
IAl w Reports ;-Riley's Reports, vols. 37--42 
West Virginia . 

Ell. (or Riley) Ch. (or Eq.). Riley'S 
South Carolina Chancery Reports. 

X 
Ril. Harp. Riley's Edition or Harper'. 

Soqth Carolina Reports. 
Riley. RUey's South CaroUna Chancery 

Reports;-Riley's South CaroUna Law Re
ports;-Riley's Reports, vols. 37--42 West 
Vlrglnla. y Riner. Riner's Reports, vol. 2 Wyoming. 

Riv. Ann. Reg. Rivington's Annual Reg
ister. 

Rob. Robinson's vtrginja Reports;-RoJ>.. 
iuson's Louisiana Reports;-Robinsou's Re
ports, vols. 2-9 and 17-23 Colorado Appeal!!!; Z -Robertson's New York Superior Court Re-

1298 

pol·ts;-Robinson's English Ecclesiastical Re
ports ;-chr. LWbinson's English AdmJralty 
Reports;-W. Robinson's English Admiralty 
Reports;-Rcrbioson's Scotch Appeal Oases: 
-Robertson's Scotch Appeal Cases;-Robln
son's Reports, vol. 38 CalifornIa ;-Robin .. 
soo's Reports, vols. 1-4 Louisiana Annunl;
Roberts' Reports, vols. 20-31 Louisiana .In· 
nual ;-Robards' Reports, vols. 12, 13 Mis· 
souri ;-Robards' Cooscript Cases, Te..~as;
Chr. Robinson's Upper Canada Reports;-J. 
L Hobillson's Upper Caoada Reports;-Rol>
ertson's Reports, vol. 1 Huwaii;-Robioson's 
Reports, vol. 1 Nevada. 

Rob. Adm. Chr. Robinson's Engllsh Ad
miralty Reports. 

Rob. Adm. & Pro Roberta on AdmtrnJty 
and Prize. 

Rob. App. Robertson's Scotch Appeal 
Cases. 

Rob. Car. V. Robertson's History of the 
Reign ot the Emperor Charles V. 

Rob. Cas. Robertsou's Scotch Appca I 
Cases. 

Rob. Cllr. Chr. Rdblnson's English Ad· 
miralty Reports. 

Rob. ConlO. Oa.. RObards' Conscript Cas
es, Texas. 

Rob. :Bee. Robertson's English Ecclesias
tical Reports. 

Rob. Eq. Roberts' Principles or Equity. 
Rob. In.n. William Itobertsou's Eoglish 

Admiralty Reports. 
Rob. L. & W. Roberts, Learning & Wallis' 

Coun ty Court Reports. 
Rob. La. Robinson's Louisiana Reports. 
Rob. S. I. Robertson's Sandwicb Islnnd 

(Bawaliun) Reports. 
Rob. Sc. App. Robinson's Scotch Appeals, 

English House of Lords. 
Rob. Sr. Ct. Robertson's New York Su· 

perior Court Reports. 
Rob. U. O. Robinson's Reports, UPflCr 

Canada. 
Rob. Va. Robinson's VIrginia R.eports. 
Rob. Wm. Adm.. William Robinson's 

English Admiralty Reports. 
Robards. Robards' Reports, vols. 12, 13 

Missourl;-Robnrds' Texas Conscript Cases. 
Robarda &; Jackson. Robards & Jack· 

800'S Reports, vols. 26-27 Texas. 
Robb (or Robb Pat. Cas.). Robb's Uoit· 

ed States Patent Cases. 
Roberts. Roberts' Reports, rols. 29-31 

Louisiana Annual. 
Robertson. Robertson's Scotch Appeal 

Oases ;-Robertson's New York Superior 
Court Reports;-RobertB<>n's New York Ma.· 
rlne Court Reports ;-Robertson's English 
Ecclesiastical ReporbJ ;-Robertson's Hawa14 

ian Reports. See, also, Rob. 
Robin. App. Robiosoo's Scotch Appeal 

Cases. 
RobiDs~. Chr. Robinson's EugliSh Ad· 

mira.lty Reports;-W. Robinsoo's English Ad
miralty Report..s;-Robiu80n's Virginia Re
I>Om;-Rob!n8oll'. LooJ,a,lana Report8;-RoI>-
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Rob • • Bankr. '.£ABLID OF ABBRmVIATIONS Rymer 

lllson's Scotch Appeal Cases ;-Hoblnson'B 
Reports, vol. 38 California j-Chr. Robinson's 
RelJOrts, Upper Canada ;-J. L. Robinson's 
Reports, Upper Cnnudn.;-Robinson·s Heports, 
Colorado ;-Robillson's Reports, vol. 1 Ne
vada. 

Robll. Bankr. 
tlce;-Robertson's 
Law. 

Robson's Bankrupt Proc
Handbook ot Bankers' 

Boht. RObert;-Robertson. 
Roc«~us, hu. Hoccus on Insurance. 
Rodnlan. Rodman's Reports, vols. 78-82 

Kentucky. 
Rog. Ecc. Law. Rogers' IDcclesinstical 

Ulw. 
Rogers. Rogers' Reports, vols. 47-51 Lou

isiana Annual. 
RoI. (or Roll.). Rone's EngUsh King's 

Bench Repol'ts. 
Roll. Roll of the Term. 
Rolle. Rolle's EngUsh King's Bench Re

ports. 
Rolle Abr. Rolle's Abridgment. 
Rolle R. Rolle's English Kings' Bench 

Reports. 
Rolla Ct. Rep. Rolls' Court Reports. 
Rom. Romilly's Notes ot Cnses, EngUsb 

Chancery. 
Rom. Law. Mackeldy's Handbook ot. tbe 

Roman Law. 
Root. Root's Oonnecticut Reports. 
Rop. Huab. & Wife. Roper on Husband 

aod Wile. 
Rop. Leg. Roper on Legacies. 
Rosc. Adm. Roscoe's Admiralty Jurisdic

tion and Prnctice. 
Rose. Crbn. Ev. Roscoe on Criminal Evl~ 

dence. 
Rose. Jur. Roscoe's Jurist, LondoD. 
Rose. N. P. Roscoe's Nis1 Prius. 
Rose. Real Act. Roscoe on Real Actions, 
Rose (or Rose B. C.). Rose's Reports, 

English Bankruptcy. 
Rose Notes. Rose's Notes on United 

States RCI>orts. 
Rose W. C. Rose W1l1 case, New York. 
Ross, Cony. Ross' Lectures on Conveyan· 

cing, etc., Scotland. 
Ross Ldg. Cas. Ross' Leading Cases on 

Colllmercial Law. 
Rot. Flor. Rotre Florentine {Reports or 

t!he Supreme Court, or Rota, of Florence). 
Rot. ParI. Rotulre Pnr.J1amentarim. 
Rowe. Rowe's Interesting Parliamentary 

flnd Military Cases. 
Rowe Rep. Rowe's Reports (Irlsb). 

Rowell. Rowell's Reports, 'YolB. 45-52 
Vermout. 

Roy. Dig. Royall's Digest Virginia Re
ports. 

R. S. Revised Statutes. 
Rt. Law Repta. Rent Law Reports, In

dia. 
Rucker. Rucker's Reports, vola. 43-46 

West Virginia. 
Rufl'. (01' Rufl'. & H.). Ruffiu & Hawks' 

North Carolina Reports. 
Rules Sup. Ct. Rules of the Supreme 

Court. 
Runnells. Runnells' Repor ts, vola. 3S, 56 

I owa. 
Rus. Russell. 
Russ . Russell's English Cbancery Reports. 
Russ. Arb. Russell Oll Arbj tra tors. 
Russ. Crimes. Russell Oll Crimes and 

Misdemeanors. 
Russ . Elect. Cas. Russell's mectlon Cns· 

es, Nova Scotia ;-RusseJrs EJectiou Cases, 
Massachusetts. 

Russ. Eq. R ep. Russell's Equity Deci-
sions, Nova Scotin. 

Russ. Mere. Ag. Russell on Mercantile 
Agency. 

Russ. N. Sc. Russell's EquJty Cases, No
vn Scotia. 

Russ. t. Eld. Russell's Engllsb Cbancery 
Reports tempoI'C Elden. 

Rusa, & Ches. Russell & Chesley's He
ports, Nova Scotia. 

Russ. & Ches. Eq. Russell & Chesley's 
EquIty Reports, Nova Scotia. 

Rusa. & Geld. Russell & Geldert's Re
ports, Nova Scotia. 

Ru.a. & M. Russell & Mylne's English 
Ohancery Reports. 

Russ. & By. Russell & Rynn's Englisb 
Crowu Cases RcscrYed. 

Rutg. Cas. Rutger-Waddtngton Cose, 
New York City, 1784. 

Ruth. Inst. Rutheriord's Institutes at. 
Natural L..'l.w. 

Ry. Cas. Reports of Rallway CaRes. 
Ry. Med. Jur. Ryan's Medical Jurispru· 

dence. 
Ry. & Can. Cas. Rallway and Canal Cas· 

es, England. 
Ky. & Can. Traf. Ca. RnHway and Ca

nal Traffic Cases. 
Ry. & Corp. L a w J our. Railway aud 

Corporation Law Journal. 
Ry. & M. (01' By. & M. N . P.). Ryan & 

Moody's Nisi Prius RePQrts, Englisb. 
Rymer. Rymer's Fcedera . 
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s. TABLE OF ABBREVIATIONS S aun€L P l . & Ev. 

N 
S. Shaw, Dunlop, &; Bell's Scotch Court 

ot Session Reports (1st Series) j-Shaw's 

s 
o Scotch House or Lords Appeal Cases :-South· 

eastern Reporter (properly cited S. JIl.) ;
Southwestern Reporter (properly cited S. W.); 
-New York Supplement;-Supreme Court 
Reporter. 

P 
S. A. L. R. South Australian Law Reports. 
S. App. Shaw's ScotCh House ot Lords 

Appeal CUBes. 
S. Aud. L. R. 

ports. 
S.B. 

South Australian Law Re-

Upper Beuch, C1r Supreme Bench. 
South carolina ;-South Carolina Q S . C. 

Reports, New Series ;-Same Case ;-Supe
rlor Oourt;-Supreme Court:-Sessions Cas-
es;-Samuel Carter (see Orlando Bridgman). 

S . C. A. Supreme and .Elxchequer Courts 

R Act, canada. 
S. C. Bar Asan. 

soctntion. 
South Carolina Bar As-

S . C.C. 
Cases in 
Iudia. 

Select Chancery Cases (part 3 ot 
Chancery) ;-Small Cause Court, 

S S.C.DIg. 
gest, en nada. 

cassell's Supreme Court Dl-

S. C. E . Select Cases Relating to Evi
dence, Strange. 

S. C. R. South Carollna~Reports, New Se-

T rJes;-1:1arper's South Carolina Reports ;
Supreme Court Reports :-Supreme Court 
Rules ;-Supreme Court or Canada Reports.. 

S. Car. South Carolina i-South Oarolina 
Reports, New Series. 

S. Ct. Supreme Court Reporter. U S. D. South Dul{ota ;-South Dakota Re
ports. 

S. D. A. Sudder Dewanny Adawlut Re
ports. India. 

S. D. & B. Sbaw, Dunlop & Bell's Scotch 

V Court or Sesslou Reports (1st Series). 
S. D . & B. Sup. Shaw, Duulop & Bell's 

Supplement, contalnJng ITo use or Lords De--
cisions. 

S. E. Southeastern Reporter. 
S. F. Used by the West PubJtshing ComW pany to locate place where de<!ision Is from, 

ns, "S. F. 59," San Francisco Case No. 59 on 
Docket. 

S. F. A. Sudder Foujdaree Adawlut Re-
ports, India.. 

X S. Juri. Shaw's Justiciary Cases, Scot
laud. 

y 

z 

S . L. C. Smith's Leading Cases. 
S. L. C. App. Stuart's Lower Canada Ap.. 

penl Cases. 
S. L. J. Scottlsh Law Journal, Edinburgh. 
S. R. State Reporter, New Yorl~. 
S. S. Synopsis Series ot United States 

Treasury Decisions. 
S. S. C. Sandford's New York City Supe

rior Court Reports. 
S. T:(or St. Tri.) . State Trials. 
S . T. D. Synopsis Treasurer's Decision&. 
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S. Teind . 
S . V.A. R . 

Shaw's Teind Cases. Scotland. 
Stuart's Vice-Admiralty Re-

ports, Quebec. 
S. W. Southwestern;-Southwestern Re

porter. 
S. W . R e p . Southwestern Reporter (com

monly cited S. W.) . 
S. & B. Smith &; Batty'S Irish King'S 

Bench Reports. 
S . & C. Sa unders & Oole's English Ba1l 

Court Repol'ts;-Swan & Critcbfleld, Hevised 
Statute), OhIo. 

S. & D. Shaw, Dunlop, & Bell's Scotcb 
Court of Session Reports (1st series) . 

S. & G . SmaJe & Giffard, English. 
S . & L . Schoales & Letroy's Irish Chan

cery Reports. 
S. & M . Shaw & Maclean's Appeal Cases, 

House or Lords;-Smedes & Marshall's Mis
sissippi Reports. 

S . & M. Ch. Smedes & Marshall's ~nssig... 
Sippi Chancery Reports. 

S. & R . Sergeant & Rawle's Penns)'l'\"ania 
Reports. 

S . & S. Sausse & Scully's Irisb Rolls 
Court Reports;-Simons & Stuart, Eng-USb 
Vice-Cbancellors' Reports;-Swan & Sayler, 
RevIsed Statutes ot Ohio. 

S . & Sm. Searle & Smith's Englisb Pro-
bate and Divorce Reports. 

S. & T . Swabey & Tristram's EngUsh Pro
bate and Divorce Reports. 

Sal. Salinger's Reports, vols. 90-108 IO\'\'"R . 
Salk. Salkeld's Engllsh King's Dench Re

ports. 
Salm. Abr. Salmon's Abridgment or State 

TrIalS. 
Salm. St. R. Sulmon's Edition or the 

State '1'r1als. 
Sand. Sandford's New York Superior 

Court Reports. 
Sand. Ch. Sandford's New York Chau

cery Reports. 
Sand. I. Rep. Sandwich Island (Ilawal

tan) Reports. 
Sandara, Just. Inat. Sandal""S' EditIon ot 

Justin1all's Institutes. 
Sandf. Sandford's New York Superior 

Comt Reports. 
Sandf'. Ch. Sandford's New York Chan-

cery n eports. 
SandI. St. Pap. Sandler'S State Papers. 
Sanf. Santord's Reports, vol. 59 Alabama. 
Sar. Ch. Sen. Saratoga C11l.1I1ccry Sen-

tinel. 
Sau. & So. Sausse & Scully's Irish Rolls 

Cou rt Reports. 
Sauls. 8anlsbury's Reports, vola. 5--6 

Delaware. 
Saund. Saunders' EngHsh King's Bench 

Repol"ts. 
S aund. Pl. & E y . Saunders' Pleading and 

Evidence. 
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Saund. '" C. TABLID OF ABBREVIATIONS S ess. Cas. 

Saund. & C. Saunders & Cole's English 
Hail Court Reports. 

Saund. & Mac. Saunders & Macrae's Eng
lish County Court Cascs. 

Sausse & Sc. Sausse & SculJy's IrIsh Rolls 
Court Reports. 

Sav. Savile's English Common Plens Re
ports. 

Sav. Dr. Rom. Savigny DroIt Romlline. 
Sav. Priv. ':irlal of the Savannah Priva

teers. 
Sav. Syst. Sa\"igny, System des Beutigen 

Romlscbeo Rlchts. 
Saw. (or Snwy.). Sawyer's Untted States 

Circuit Coort Heports. 
Saz. (or Saxt.). Saxton's New Jersey 

Chancery Reports. 
Say. (or Sayer). Sayer's English KIng's 

Bench Reports. 
Se. Scilicet (that Is to say) ;-Scaccarla 

(Exchequer) ;-Scott's Reports, IDoglish Com
mon Pleas ;-Scotch ;-Scammon's Reports, 
vols. 2-5 Illinois. 

Sc. Jur. Scottisb JUrist. 
Sc. L . R. Scottish Law Reporter, Edin

burgh. 
Sc. N . R. Scott's New Reports. 
Se. Sesa. Cas. Scotch Court of Session 

Cases. 
So. & Div. App. Scotch nnd Divorce Ap.

peals (Law Reports), 
Sene. Scaccaria Curta (Court of Excheq

uer) . 
Scam. Scammon's Reports, vols. 2-5 Illi

nois. 
Sell. & Lef. Schoales & Lefroy's Irish 

Chancery Reports. 
Schalk, Schal1{'s Jamaica Reports. 
Scher. Scherer, New York :)Iiscellaoeous 

Reports. 
Sehm. Civil Law. Scbmidt's Clvll Law ot 

Spain and ~fexlco. 
Schomberg, Mar. Laws Rhodes. Schom

berg, Treatise on the Maritime Laws of 
Rbodes. 

Schouler, Per •. Prop. Schouler on Per-
sonal Property. 

Schouler, Wills. Schouler on W11ls. 
Sci. fa. ad dis. deb. SCire facias ad dis

proba11dltln deilitllm., 
Sco, Scott's Englisb Corumon Pleas Re

ports. 
Seo. N. R. Scott's New Reports, En~lish 

Oommon Plens. 
Scot. Scotland ;-Scottlsb. 
Scot. Jur. Scottish Jurist, Edlnburgb. 
Scot. L. R. Scottish Law Reporter, EdIn-

burgh :-Scottisb La w neview, Glasgow. 
Scot L. T. Scot Law Times. EdJuburgb. 
Scott. Scott's English Oommon Pleas Re

ports :-Scott's New York Civil Procedure. 
Scott J. Reporter, English Common 

Beucb Reports. 
Scott N. R. Scott's New Reports, Eng

Ush Common Pleas. 
Scr. L. T. Scranton Law TImes. Pennsyl

vania. 

S. E. R. Southeastern Reporter. 
Searle & Sm. Searle & Smith's EngIlsb 

Probate and Dlvorce Reports. 
Seb. Trade-Marks. Sebastian on Trade

Marks. 
Sec. leg. Secundum Jeg-u'm (according to 

law). 
Sec. reg. SecundU1n regulam (nccordlng 

to rule) . 
Seed. pt. Edw. Ill. Part 3 or the Year 

Books. 
Seed. pt. H . VI. Part 80t the Year Books. 
Sedg. L. Cas. SedgwIck's Lending Cases 

on Damages :-SedgwIck's Leading Cases on 
Real Property. 

Sedg. St. & Const. Law. Sedgwick on 
Statutory and CoustItutlona.l Law. 

Seign. Rep. Seigniorllli Reports, Lower 
Canada. 

Sel. Cas. Ch. Select Cases in Chancery 
(part 3 of Cases 1u Chancery). 

Sel. Cas. D . A. Select Cases (Sudder), 
Dewauny AdaWllut, Indin. 

Sel. Cns. Ev. Select Cases in EYldence 
(Strange). 

Sel. Cas. N. F. Select Cases, Newfound
land. 

Sel. Cas. N. W. P . Selected Cases, North
west PZ'o\'inces, India. 

ScI. Cas. N. Y. Yates' Select Cases, New 
York, 

Sel. Cas. t. Dr. Cooper's Select Cases 
tempore Brougham. 

Sel. Cas. t. King. Select Oases In ChUll
eery ten! pOre King. 

ScI. Cas. t . Nap. (Drury's) Select C'lsea 
tem1)Ore Napier, Irish Chancery. 

Sel. Cas. with Opin. Select Cases with 
Opinions, by a SolicJtor. 

Sel. Dec. Bomb. Selected. Decisions, Sud
del' Dewanny Adawlut, Bombay. 

8el. Dec. Madr. Select Decrees, SudI' 
Udawlnt, Madras. 

ScI. Pro Sellon's Practice. 
Seld. Selden's Reports, vol. 5-10 New 

York Conrt or A ppe:ll's. 
SeM. Note!!! . Selden's Notes, New YOrk 

Court ot Appeals. 
Seld. Tit. Hon. Selden's Titles of Ilonor. 
Selden. Selden's Reports, New York Court 

of Appea'is. 
Sell. Pr. Sellon's Practice in the King's 

Bencb. 
Selw. N. P. Selwyn's r ... aw of Xisi Prius. 
Selw. & Barn. Tbe First Part of Barne

waH & Alderson's English Klng's Bench Re
ports. 

Sergo Land Laws Pa. Sergeaot on the 
Land UlWS of Pennsylvania. 

Sergo & Lowb. Rep. English Common 
Law Reports, American reprints edited by 
sergeant & Lowber. 

Sergo & R . Sergeant &: Ra wle's pennsyl~ 
vania Reports. 

Sen. Cas. Sessions Cases (English King's 
Rench Reports) j-Scotch Court of Session 
Cases. 
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Se ... Ca •• So. TABLE OF AJ3llRElVIATIONS S ix Cire. 

N Sess. Cas . So. Scotch Court or Session 
Qlses. 

Sess. Pap. C. C. O. Session Papers, Cen~ 
tral Criminrul Court. 

Se ... Pap. O. B. Session Papers, Old 

O 
BaUey. 

Set. (or Sett. & Rem.) Cas. English Set
tlement and Removal Cases (Burrow's Settle-
went Cases). 

Sev. H . C. oSevestrc's High OOurt Reporls, 
Beugal. 

P Sev. S. D. A. Sevestre's Sudder Dewunny 
Ad;1wlut l:.eports, Bengal. 

Sewell, Sheriffs. Sewell on the Ln w or 
Sheriffs. 

Sh. Shower's English Parliamentnry cas-
Q es;-Sbower's English King's Bench Reports; 

-Shepley's Reports, vols. 13-18 and 21-30 
Mnine;-Sba\V's Scotch Appeal Cnses;-
Sha w's, etc., Decisions in the Scotch Court of 
Session (1st Series);-Sbaw's Scotch Justic1 ~ 

R at'y Cuses:-Shaw's Scotcb 'l'eind Court Re~ 
POlts;-G. B. Shaw's Reports, vols. 10, 11 
Vermont;-W. G. Sbaw's Reports, vols. 30-35 
Vermont i-Shirley's Reports, vols. 49-55 New 
Hampshire ;-Sbeldon's Buffalo, New York, 
Superior Court Reports:-Shepberd's Re-S POL'ts, AJabnma;-Shipp's Reports, vols. UG, 
t:i7 ~orth Carolina ;-Shand's Reports, vols. 
11-44- South Carollna :-Sbad!orth's Resel'v
cd Judgments, VictorIa. 

Sh . App. Shaw's Scotch Appeal Cases. 

T Sh. Crim. Cas. Shaw's Crlminal Cases 
(Justiciary Court). 

Sh. Dig. -Shaw's Digest or DecisIons, Scot~ 
1'nnd. 

Sh. Jus. Shaw's Justiciary Cases, Scot
land. 

U Sh. W. & C. Sbaw, Wl1son & Courtenay's 
Scotch A.PI)cals Reports (Wilson & Shaw's 
Reports) . 

Sh. & Dunl. 
Court of SesSion V Sh. & Macl. 
Appeal Cases. 

Shaw & Dunlop's 
Reports (1st Series). 
Sbaw & Maclean's 

Shad. Shadford's Vk-toria Reports. 
Shan. Shannon's Tennessee Cuses. 

Scotch 

Scotch 

Shand. Sb'Uud's Reports, vols. 11-44 

W 
Soutb CarOlina. 

Shars. BI. Co:mm. Sharswood's Black-
stone's Commentaries. 

Shars. Tab. Ca. Sharswood's Ta ble or 
Cases, Connecticut. 

Shaw. Shaw's Scotch Appeal Cases;-X Sba w's, etc., Decisions in the Srotcb Court or 
Session (1st series) ;-Sbaw's Scotcb Justi~ 
clary Cnses;-Shaw's Scotch 'l'eind Court Re
ports;--G. B. Sbaw's Reports, vols. 10, 11 
Vermont:-W. G. Shaw's Reports, vols. 30-35 
Vermont. 

Y Shaw (G. B .). G. B. Sbaw's Reports, vols. 
10, 11 Vermont. 

Shaw (W. G.). W . G. Shaw's Reports, 
30-35 Vermont. 

Shaw. Dec. Shaw's, etc., Decisions in the Z S<.'Otch Court ot Session (1st Series). 
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S haw, Dunl. & B. Shaw, Dunlop & Bell's 
(1st Series) Scotch SeSSion Cases. 

Shaw, H . L. Shaw's Scotch Appeal Cas-
es, House or Lords. 

Shaw Jus. Sllaw's (John) Scotch Justici· 
ary Cases. 

Shaw T. Cas. Shaw's Scotch Teind Court 
Reports. 

Shaw, W. & C. Shaw, Wilson & Courte-
nay, Scotch (same as WilSOll & Sha w) . 

Shaw & Macl. Shaw & Maclean, Scotch. 
Shel. Sheldon (see Sheld.). 
Shel. Ca. Shelley's Case in vol. 1 Coke's 

Reports. 
Sheld. (or Sheldon). Sheldon's Reports, 

Superior OoUL't of Buffalo, New York. 
Shelf. Lun. SbelfOI'd on Lunacy, 
Shelf. Mar. & Div. Sheltord on hla:r~ 

riage and Divorce. 
Shep. Shepley's Reports. \·ols. 13-18 und 

21-39 Malne;-Sl1cpherd's RCPOI'tS, Alabama. 
Shep. Ab r. Sheppard's Abridgment. 
Shep. Sel. Cas. Shepherd's Select Cases, 

Alabnma. 
Shep. Touch. Sheppard's Touchstone. 
Sher. Ct. Rep. Sberier Oourt Reports, 

Scotland ;-Sheriff Court Reporter. 
Shiel. Slilers Ueports, Cape Colony. 
Shipp. ShIpp's Reports, vols. 66, 67 Norm 

Carolina.. 
Shirl. Shirley's Reports, vols. 49-5n New 

llampshire. 
Show. Shower's English Parilamentllry 

Oases ;-Showcr'8 Eugl1sh King's Bench Re
ports. 

Show. K. B. Shower'S English Klug's 
Bench Reports. 

Show. P. C. Shower's Eugllsh Parlia-
mentary Cases. 

Sick. Sickels' Reports, vols. 46-146 New 
York Court or Appeals. 

Sick. Min. Dec. SIckels' Mining Laro's and 
Decislous. 

Sick.Op. Sickels' Opinions of the Xe\v 
York AttoL'neys-General. 

Sid. Sider fin's English King's Bench !{e
ports. 

SUv. SUveTnall's Unreported Cases, New 
York Court or ,Appeals;-Unrepol'ted Cas(..'S, 
New York Supreme Court;-Crim1nai Re
ports, New York. 

Silv. Cit. Silvernail's New York Cita
tions. 

Sim. Simons' English Vire-Cbancery Re
ports ;-Simmons' Reports, \'(lIs, 95-97, 99 
Wlscons1n. 

Sim.. N. S. Simons' EngUsh VJee-C11nn~ 

eery Reports, New Series. 
Sim. & C. Simmons & Conover's Reports, 

vols. 95-97, 90 ,\Visconsln. 
Sim. & Stu. (or Sim. & S.). Simons & 

Stuart's EngHsh Vice-Chancery Reports. 
Sincl air. Sinclair's ManuscrIpt DecisIons. 

Scotch Session Cases. 
Si r T . J. SIr Thomas Joncs' Reports. 
SUr: Cire. Cases on the Si.:J:: Circuits, 1.risb. 
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Skene TABLE OF ABBRElVIATIO:<S Sol. J. 

Skene. Skene's De Verborum Signiflca
tlone. 

Skill. Pol. Rep. Skillman's New York 
Police Reports. 

Skin. Skinner's IDngllsb Klng's Bench Re
ports. 

Skinker. Sklnker's Reports, vola. 65-79 
Missouri. 

Slade. Slnde's Reports, vol. 15 Vermont. 
SDl. Ac. Smitb's Actions at Law. 
Sm. C. C. M. Smith's Circuit Courts-Mar

tial Heports, Maine. 
Sm. Condo Ala. Smith's Condensed Ala-

bama Rel>orts. 
Sm. E. D. E. D. Smit'b's Reports, New 

York. 
Sm. E!],. Smith's (.1. W.) Manual ot Equi

ty;-Smith's Principles of Equity. 
Sm. L. C. Smith's Leading Cases. 
SD1. L. Cas. Com. L. Smith's Leading Oas

es 011 Commercial Law. 
Sm. & B. R. R. Cas. Smi th & Bates' 

American RaIhvny Oases. 
Sm. 8& Bat. Smith & Batty's Irish King's 

BenCh Reports. 
Sm. &. G. Smale & Giffnrd's IDnglish Vice

Chancellors' Reports;-Smith & Guthrie's 
Reports, vols. 81-83 MIssouri Appeals. 

Sm. & M. Smedes & Marshall's Mississ1~ 
1>1 Reports. 

Sm. & M. Ch. Smedes & Marshall's :\[ls
Bissippl Chancery Reports. 

Sma. &. GiJf. Smale & GIffard's EngUsh 
Vice-Chancellors' Reports. 

Smed. & M. Smedes & Marshall's Missi&
sippi Reports. 

Smed. "M. Ch. Smedes & MaTSbaU's Mis
Sissippi Cbancery Reports. 

Smedes &. M. (Miss.). Smedes & Mar-
shall's Mississippi Reports. 

Smi. &. Bat. Smith & Batty's Irish King's 
Bench Reports, 

Sm.ith. Smith's New Hampshire RelXlrts; 
Smitil's Reports, vols. 2-4 Dakota;- J. P. 
Smith's EngUsh King's Bench Ueports;
Smith, In continuation ot Fox & Smlth;
SmHb, Euglish RegistratJoll;-P. F. Smith's 
Pennsyhrauin State Reports;- El P. Smith's 
Reports, vols. 1~ New York Court ot Ap
pea·lsi-E. D. Smith's New York Common 
Pleas Reports ;-E. H. Smith's Reports., vols. 
147-1(;2 New York Court of Appenls:-Smitb's 
Reporw, vols. 54-62 California ;--8mitb's In
dIana Reports i-Smith's Reports, vols, 61-64 
Mainc;-Smftb 's Reports, \·ols. 1-11 Wlscon
s1n;- E. B. Smith's Reports, vols. 21-47 I111~ 

nois APJ>eals i-Smith, Reporter, vola. 7, 12 
Heiskell's Tennessee Reports;- Smith's Re
ports, vols. 81-83 1\I185Our1 Appeals. 

Smith, Act. Smith's Actions at Law. 
Smith C. P . (or E. D.). m D. Smith's 

Oommon Pleas Reports, New York. 
Smith, Ch. Pro Smith's Chancery Prac

tice. 
Smith, Cont. Smith on Contracts. 

Smith de Rep. Angl. Smith (Sir Thom
as), De Republica AngUca [The Common
wealth of England and the Manner ot Gov
ernment 'Thereof. 1621.] 

Smith, Diet. Antiq. Smith's Dictionary 
ot Greek and Roman Antiquities. 

Smith E. H. Smith's (EJ. n.) Reports, 
vols. 147-162 New York Court of Appeals. 

Snrlth E. P. (or Ct. App.) . E. P. Smith's 
Reports, vols. 15-27 New York Court ot Ap
peals. 

Smith I.ud. 
SDl.ith J. P. 

Smith's Indiana Reports. 
J. P . Smitb's English KIng's 

BCJ1Cll Reports. 
Snrlth L. C. Smith's LeadIng Cases. 
Smith, LaW"s Pa. Smith 's Laws of Penn

sylvania. 
Smith, Lead. Cas. SmIth's Leading Cases. 
Smith Me. Smith's Reports, vols. 61-64 

Maine. 
Smith, Mere. LaW". Smltb on MerC'dnttle La,,,,. 
Smith N. H. Smith'S New Hampshire Re

ports. 
Smith N. Y. Smith's Reports, vols. 15-27 

and 147-162 New York Court of Appenls. 
Smith P. F . (or Pa.). P. F. Smith's 

Pennsyh'nnla Stute Reports. 
Smith, Wealth Nat. SmIth, InquIry Into 

tlbe Nature and Causes ot the Wealth of Na
Uons, 

Smith Who SmIth's Reports, vols. 1-11 
WIsconsin. 

Smith & B. SmIth & Batty's IrIsh King's 
Bench Reports;-Smlth & Bates' AmerIcan 
RaIlway Cases. 

Smith &. B. It. R. C. Smith & Bates' 
American Ral1way Cases. 

Smith & G. Smith & GuthrIe's ;\fissourf 
Appeals Reports. 

Smoult. Notes of Cases in Smoult's Col
lection of Orders, Calcutta. 

Smy. (or Smythe). Smythe's Irish Com
mon Pleas Reports. 

Sneed. Sneed's Tennessee Reports;-
Sneed's Kentucky Decisions. 

Sneed Dec. Sneed's Keutucky DecisIons. 
Snell, Eq. Snell's Principles In Equity. 
Snow. 'Snow's Reports, vol. 3 Utah. 
So. AWl. L. R . South Austr:llian Law Re

ports. 
So. Car. South Carolina;-':South CaroUna 

Reports. 
So. Car. Const. South Carolina Constitu

tional Reports ('by Treadway, by ~1i11, or by 
Harper). 

So. Car. L. J . South Carolina Law Jonr
nal, Columbia. 

So. Ea.t. Rep. Southeastern Reporter. 
So. Rep_ Southern Reporter (commonlY 

cited Sonth. or So.) . 
So. West. Rep. Southwestern Reporter 

(commonly cited S. W.). 
Soc. Econ. Social Economist. 
Sol. J. Solicitors' Journal, London. 
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Sol. J . & R. '!'ABLE OF ABBnEVI.A.'l'IONS Stilll . Gloss. 

N Sol. J. & R. SoUc1tors' Law Journal nnd 
Reporter, London. 

Somn. Gavel.k.i:nd (or Somner). Somner 
on Ga \'elkind. 

Sou. Ana. L. R. South Australian Law 
Reports. o South. Southern Reporter. 

South Car. South CaTolina. 
Southard. Southnrd's New Jersey Re

ports. 
Southw. L. J. Southwestern Law Journal p aDd Reporter. 
Sp. Splnk's English Ecclesiastical aDd Ad

miralty Reports ;-Spears" South Carolina 
Law Heports. 

Sp. Eq. (or Ch.). Spears' South Carolina 

Q Equity Reports. 
Sp. Pro Cas. Spink's Pme Cnses. 
Sp. & Sel. Cas. Special and Selected 

Law Cases. 
Sparks. Sparks' Reports, nrtt1sh Bur

mah. R Spaulding. Spaulding's Reports, vols. 71-
80 jUaine. 

Spears (or Speers). Spears' (or Speers') 
South Carolina Law Reports. 

SpeaJ.·s (or Speers) Eq. Spears' (or 

S Speers') South Carolina Equity Reports. 
Spel. Feuds. Spelman, Feuds. 
Spcl. Rep. Spelman's ReportB, Manuscript, 

Englisb King's Bench. 
Spelman. Spelman, Glossartwn Arebalo

loglcUOl. T Spence, Ch. Spence's Ellultable Jurisdic
tion of the Court ot Cbancery. 

Spence, Eq. Jar. Spence's Equitable Ju
rtsd.1ction or the Court ot Chancery. 

Spencer. Spencer's New Jersey Reports; 

U -Spencer's Reports, vols. 10-20 Minnesota. 
Spinks. -Spinks' EngUsh EcclesIastical 

and Admiralty Reports. 
Spinks, P. C. Spinks' English Prjze Cases. 
Spooner. Spooner's Reports, vols. 12-15 

Wlsconsin. V Spottis. Sir R. Spottlswoode's Reports, 
Scotch Court ot' Session. 

Spottis. C. L. & Eq. Rep. Common Law 
and El]ulty Reports, published by Spottis
woode. 

W Spr. (or Sprague). Sprague's United 
States District Court (Admiralty) DecisIons. 

St. Statej--,Story's Uoited States Circuit 
Court Reports (see Sto.); - Stair's Scotch 
Court ot' S(>-~ion Iteports;-Stuart's (:Milne & 

X 
Peddie) Scotcb Session Cases;-Statutes. 

St. at Large. South CaTolina SessioD 
Laws. 

St. Cas. StllUngfieet's Eccles1asUcal GaS
es, English. 

St. Ch. Cu. Star Chamber Cases. 

Y 
St. Clem.. 

adelphia. 
St. Clement's Church Case, Phil-

St. Eccl. Ca •• SWlingtleet's EccleSiastical 
Cases. 

St. M . &P. Stuart, !Milne &:: Peddie, 
Scotch. 
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St. Mark. St. Mark's Church Case, Phil-
adelphia. 

St. Marlb. Statute of Marlbridge. 
St. Mort. Statute of Merton. 
St. Rep. State Repol'ts;-State Reporter. 
St. Tr. The State Tl'illls, EngUsh. 
St. Westm. Statute of Westmiuster. 
Staft'ord. Stafford's Reports, vols. 69-71 

Verillont. 
Stair. Stair's Reports, Scotch Court ot 

Session. 
Stair, Inst. Stair's Institutes of tl.lf! 

La. ws of Sc.-oUand. 
Stanton. Stanton's Reports, vols. 11-13 

Ohio. 
Star. Stnrkle's English Nisi Prius Re

ports. 
Star Ch. Ca. Star Chamber Cases. 
Stark. N. P. Sturkie's muglish Nisi Prius 

Reports. 
Starkie. Ev. Starkie on Evidenee. 
Stat. (or Stat. at L.). United States Stat· 

utes at Large. 
State Tr. State Trials, English. 
Staundef. Staundeforde, Exposit1on or 

the King's Prerogative. 
Stauu(lef. P . C. Staundeforde, Les Plees 

del Coron. 
Stearne, Real Aot. Stearns' Real Ac

tions. 
Steph. COD1lll. Stephen'S Commentaries 

on English Law. 
Staph. Crim.. Dig. Stephen's Digest ot 

the Criminal Law. 
Steph. Dig. Stephen's Quebec Law Di

gest 
Steph. Ev. Stephen's Digest or the Law 

or Evidence. 
Steph. Leot. Stephen, Lectures on HIs~ 

tory of Fra DCe. 

Steph. Pl. Stephen on Pleading. 
Stev. Dig. Stevens' New Bruuswid>: 01-

gest 
Stevens &; G. Stevens & Graham's Re

POlifl:, \'ols. 80--111 Georgia. 
Stow. Stewart's A1abu.ma Report~ ;-Stew

art's New Jersey Equity Reports;-Stew
art's (R. W.) Reports, vols. 1-10 South Da
kota. 

Stew. (N. J.). Stewart's New Jersey Equi· 
ty Reports. 

Stow. Adm. Stewart's Vice-Admiralty Re
ports, Nova Scotia... 

Stew. Eq. ~tewart's Reports, \'Ols. 28-45 
New Jel'!'=.ey Equity. 

Stew. N. Sc. Stewart's Admiralty Re-
ports, Nova Scotia, 

Stew. V. A. Stewart's Vice-Admiralty Re
ports, Nova Scotia. 

Stew. & P. Stewart &: Porter'S .AJn.bama 
Reports. 

Stile!. Stiles' Reports, vola. 22-29 Iowa. 
Still. Eccl. Co... Stll11ngfteet's IDcrlesiaSo

tical C:u;es. 
SUm. GIotIS. (or sUm. Law Glo88.). Stim

eon's Law Glossa-ry. 
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Sti:n.uon TABLE OF ABBREVIATIONS SwanTr. 

Sti..nuon. Stimson's Law Glossary. 
Stineaa:. Stiuess' Reports. vols. 20--21 

Rhode Island. 
Sto. (or Sto. C. C.). Story's United States 

Circuit Court Reports. 
Stock. Stockton's New Jersey Equity Re

ports ;-Stockton, New Brunswick (same as 
Bertou's Reports). 

Stockett. Stockett's Reports, vols. 27-79 
Maryland. 

Stockt. Ch. Stockton's New Jersey Chan
cery Reports. 

Story. Story's United States Circuit Court 
Repol·ts. See, also, Sto. 

Story, Ag. Story on A.gency. 
Story, Bailm. Story on BaHment&. 
Story, Bills. Story on Bills. 
Story, Confl. Law.. Story on Conflict ot 

Ul.ws. 
Story, Const. 'Story on the Constitution.. 
Story, Cont. Story on Contracts. 
Story, Eq. Jur. Story's ID.lulty Jurispru

dence. 
Story, Eq. Pl. Slory's EquJty Pleading. 
Story, Law.. Story's Laws ot the United 

States. 
Story, Partn. Story on Partnersbip. 
Story, Prom. Notes. Story au PromiSSOry 

Notes. 
Story, U. S. Laws. Story's Laws ot the 

United States. 
Str. Strange's English King's Bench Re.

ports. 
Str. Cal. Ev. (or Str.8vo.). Strange's 

Cases of Eviden(:e (UOctavo Strange"). 
Str. N. 0. Sir T. Strange's Notes ot eas

es, Madras. 
Stra. Strange. 
St::rahan. Strahan's Reports, vol. 19 Or~ 

gon. 
Strano Strange. 
Strange. Strange's Reports, English 

Courts. 
Strange, Madra.. Strange's Notes ot 

Gases, Mndras. 
Stratton. Stratton's Reports, vols. 12-14 

Oregon. 
Stringfellow. Stringfellow's Reports, 

vols. 9-11 ~.ussourl. 
Strob. Strobbart's South Oarollna Law 

Reports. 
Strob. Eq. (or Ch.). Strobbart's South 

Carolina ~4uity Reports. 
Struve. Struve's Reports, vol. 3 Wash

ingt on Territory. 
Stu. Adm. (or V. A.). Stuart's Lower 

Canada Vice-Admiralty Reports. 
Stu. Ap. Stuart's Appeal Oases (L<)wer 

Canada King's Bencb ReJX)rts). 
Stu. K. B. (or L. C.). Stuart's Lower Cun

ada King's Bench Reports. 
Stn. Mil. & Ped. Stuart, Milne & Peddle's 

Scotch Court ot Session Reports. 
Stnart. Stuart's Lower Canada King's 

Bench Rc(Xlrts;- Stuart's Lower Canada 
Vice-Admil'a:lty H.eports;- Stuart, Milne &; 

Peddie's Scotch Court at Session Reporta 

Stuart L. C. K. B. Stuart's Lower Cana
da King's Bench Reports. 

Stuart L. C. V. A. Stuart'" Lower Can· 
adtl Vice-Admiralty Reports. 

Stud. Hist. Studles in History, Econolll
ics and Public La\\,. 

Sty. Style's Ellglish King's Bench Re
ports. 

Sty. Pro Reg. Style's Practical Register. 
Sud. Dew. Ad. Sudder Dewanny Adaw

lut Reports, India.. 
Sud. Dew. Rep. Sudder Dewanny's Re

ports, Northwest Provinces, India. 
Sugd. Power.. Sugden au Powers. 
Sugd. Vend. Sugden on Vendors and 

Purchasers. 
Sullo Lect. Sullivan's Lectures on Consti

tution and Laws or England. 
Sum. Sumner's United States Circuit 

Court Reports. 
Sunun. Dec. Summary Decisions, Bengal. 
Snmmer::fi.eld, s. SWlllllerfield's (S.) Re

ports, vol. 21 Nevada. 
SUDU1. Sumner's United States Oircuit 

Court Reports. 
Sumn. Veil. (or Sum. Ve •. ). SUffiner's 

Edition of Vesey's Reports. 
Sup. Supreme. 
Sup. Ct. Supreme Oourt Reporter. 
Sup. Ct. Rep. Supreme Court Reporter 

ot Decisions of United StAtes Supreme COurt. 
Super. Superior Court;-Superior Court 

Reports. 
Supp. New York Supplement Reports. 
Snpp. Ves. Jun. Supplement to Yesey, 

J"r.'B, Reports. 
Supr. Supreme;- Superior Court Re-

ports. 
Snrr. \Surrogate. 
Susq. L. C. Susquehanna Leading Cbroni

cleo 
Snth. Sutherland's Reports. 
Suth. Bengal. Sutherland's High Court 

Reports, Bengal. 
Suth. Dam. Sutherland on the Law of 

Dnmages. 
Suth. F. B. R. Sutherland's Fun Bench 

Rulings, Bengal. 
Suth. P. C. J. (or A.). Sutherland's Pri

vy Counell Judgments or Appeals. 
Suth. W. R. Sutherland's Weekly Re

porter, Calcutta. 
Sw. Swanston's Elngl1sb Cbancery Reports j 

-Swabey's English Admiralty Reports;
Sweeney's New York Superior Court Re
ports;-Swan's Tennessee Reports;- Swin
ton's S(.'Otch Justiciary Cases;- Swan;
Sweet i-Swift. 

Sw. (or Swab.) & Tr. Swaney & r.rrts
tram's Ellglish Probate and Divorce Reports. 

Swab. (or Swab. Admr.). Swabey's Eng
Ush Admiralty Reports. 

Swan. Swan's Tennessee Reports;-Swan
ston's English (Jbancery Reports. 

Swan. Ch. Swanston's Euglish Cbancery 
Reports. 

Swan Tr. Swan's Treatise, Ohio. 
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Swan '41 TAULID OF ABBREVIATIONS Tex. A,pP. 

N Swan '41 . Swan's Revised Statutes or 
Ohio, 1841. 

Swan '54. Swan's Revised Statutes ot 
Ohio, 1854. 

Swans. (or Swanst.). Swanston's IDngllsh 
Chancery Reports. o Sween. Sweeney's New York Superior 
Court Reports. 

Sweet. Sweet's Law Dictionary;- Sweet 
on the Limited LiabilIty Act;-Sweet's Mar
riage Settlement Cases;-Sweet's P recedents P ill Conveyancing ;-Sweet on Wills. 

Sweet M . Sett. Cas. Sweet's Marriage 
Settlement Cases. 

Q 
T. Territory;-Tappan's Ohio Reports. 
T . B. Mon. T . B. Monroe's Kentucky Re

ports. 
T. B. & M. Tracewell, Bowers & Mitchell, R United States Comptroller's Decisions, 1898. 
T. Jones (or 2 Jones). T. Jones' IDnglish 

King's Bench Reports. 
T. L. R. 'l'imes Law Reports. 
T. R. Terrm Reports, Durnford &; East;

Teste Rege;-Dayton Term Reports. S T . R. (N. Y.). Caines' (Term) !eports, 
New York. 

T. R. E. (or T . E. R.). Tempore Regis Ed
ward!. 

T. R. N. S. Term Reports, New Series T (Dast's Reports) . 
T. Raym. SIr T. Raymond's English 

King's Bench Reports. 
T . T. R. Tarl Town Reports, New South 

Wales. 
T. U. P. Cbarlt. T . U. P. Charlton's n.e. 

U ports, Georgia. 
T. & O. Thompson & Cook's New York 

Supreme Court Reports. 
T. & G. Tyrwhitt & Granger's English 

Exchequer Reports. V T. & M. Temple & Mew's Crown oases, 
EDglish. 

T. & P. Turner & PhilUps' Reports, Eng· 
li sh Chancery. 

T. & R. Turner &: Russel l's EngUsh Ohan~ 
eery Reports. W Tai t. Tait's :\lIn D uscrlpt Decisions, Scotch 
Session Cases. 

Tal. (or Talb.). Cases tempore Talbo~ 
EngliS'b. Chancery. 

Tam. Tamlyn's Eloglish Rolls Court 'lte
X ports. 

Tan. (or Taney). Taney's United Stat[;d 
Circuit Court Reports. 

Tanner. Tanner's Reports, vols. 8-14 In
diana ;-Tanner's Reports, \'o'ls. ]3-]7 Utah. 

Tap. (or Tapp.) . Tappan's Ohio Reports. Y Tarl. Term R. Tarleton's Term Reports. 
New South Wales. 

Taun. (or Taunt.). Taunton's EnglIsh 
Common Pleas Reports. 

Taz Law Rep. Tax: Law Reporter. 

Z Tay. Taylor (see Taylor);-Taylor's R~ 
ports, Ontario. 
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Swift. 
Swin. 

ports. 

D ig. Swift's Digest, Connecticut. 
Swinton's Scotch Justiciary Reo 

Swin. Jus. Cas. S",1nton's Scotch Justi
ciary Cases. 

Swin. Reg. App. Swinton's Scotch Regis
tration Appeal Cases. 

Swinb. Wills. Swinburne on Wills. 
Swint . Swinton's Justiciary Cases, Scot

land. 
Syme. Syrne's Scotch JustiCiary Reports. 
Syn. Ser. Synopsis Series ot the United 

States Treasury Decisions. 

T 
Tay. J. L . (or TRY. N. C.). J . L. Taylors 

North Carolina Reports. 
Tay. U. O. Taylor's Upper Cannda Re

ports. 
TRY. & B . Taylor & Bell's Bengal R.e-

ports. 
Tayl. Civil Law. Taylor on Civil Law. 
Tayl. Ev. 'l'aylol' all Evidence. 
TRYI. Gloss. Taylor's Law Glossary. 
Tayl. Hist. Gav. 'l~aylor (Silas), History 

of Gavelkind. 
TayI. Med. Jur. Taylor's Medical Juris

prudence. 
Taylor. Taylor's North Carolina Reports; 

-Taylor'S Upper Canada Reports;-Ti!ylor's 
Bengal Reports. 

Taylor U. o. Taylor's King's Bench Re
ports, Upper Canada (now Ontario). 

Techn. Diet. Crabb's Technological Di~ 
tlonary. 

Temp. Tetnp01'e (in the time of). 
Temp. Geo. II. Cases in Chancery tel~ 

pore George II. 
Temp. & M. Temple & Mew's Eaglish 

Crown Cases. 
Ten. Cas. Thompson's Unreported Cuses, 

Tennessee ;-Shannon's Cases, Tennessee. 
Tenn. Tennessee;- Tennessee Report.. 

(Overton's). 
Tenn.. Ch. Cooper's Tennessee Chancery 

Reports. 
Tenn. Leg. Rep. Tennessee Legal Re

porter, Nashville. 
Term. Term Reports, Engl1sh KlnrS 

BenCh (Durnford & E::lst's Reports). 
TeX'lll N. C. Term Reports, North Car~ 

linn, by Taylor. 
Term R. Term Reports, Engl1sb Kings' 

Bench (Durnford & East's Reports). 
Termes de la Ley. Lea Termes de In Ley. 
Terr. Territory;-Terrell's Reports, vole. 

3S-71 Texas. 
Terr. & Walk. Terrell & Walker's Be

ports, vols. 88-(jl Texas. 
Tex. Texas ;-Texas Reports. 
Tex. App. Texas Court of Appeals n. 

ports (Criminal cases) ;-Texas Chil Ap
peals Cases. 
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Tea. CiY. App. TABLE OF ABBREVIATIONS Tuck. Sel. Cas. 

Tea. Cly. App. (or Tex. Civ. Rep.). Tex
as Civil Appeals Reports. 

Tex. Crim. Rep. '.i'exa.s Criminal Re
ports. 

Tex. Ct. Rep. Texas Court Reporter. 
Tex. Supp. Supplement to vol. 25, 'l.'ex

as Heports. 
Th. 'I'homas (see Thom.) ;-Thomsoll (see 

Thorn.) ;-'lliompeon (sec '.i'homp.). 
Th. C. C. Thatcher's Criminal Cases, 

Massachusetts. 
Th. C. Coust. Law. 'l'holllas' Leading 

Cases in Constitutional Law. 
Th. & C. Tbompson & Cook's New York 

Supreme Court Reports. 
Thac. Cr. Cas. 'l~hacher's Massachusetts 

Criminal Reports. 
Tha.yer. Thayet··s Reports. vol. IS Oregon. 
The Rep. '1'he Repel'ler ;-The Reports 

(Coke's Reports). 
Them. La 'l'h~Jllls , ~1ontl'eal, Quebec;

The American Themis. New York. 
Tho. Thomas (see ']'hom.) ;-ThomsoD (see 

Thorn.) ;-Thompson (see 'I'bomp.). 
Thom. 'Thomson's Reports, Nova Scotia; 

-'I'bomns' Reports, vol. 1 'Vyoming. 
Thom. Co. Litt. 'Thomas' EdWon ot 

Coke npon Liltleton. 
Thom. Const. L. (or L. 0.). Tbomns' 

LeMlng Cases 011 C-onstitutionru Law. 
Thom. Dec. 1 Thomson, Nova Scotia Re

ports. 
Thom. Rep. 2 Thomson, Nova Scotia Re

ports. 
Thom. Sel. Dec. Tbomson's Select Deci

sIons, Nova Scotia. 
Thom. & Fr. Thomas & Franklin's Re

ports, vol. 1 Maryland Chancery. 
Th0'nl8S. Thomas' Reports. Wyoming 

TerrItory. 
Thomas, Mortg. 'l"homas on Mortgnges. 
Thomp. Cal. Thompson's Reports, vola 

39, 40 CallfornJa. 
Thorup. Cit. Thompson's CltntioDSy 

Oblo;-Indlana. 
Thomp. N . B. Cas. Thompson's Nntional 

Baok Cases. 
Thomp. Neg. Thompson's Cases on Negl1-

gem,'e. 
Thomp. Tenn. Cas. Tbompsoo's Unre-

JX')rted Tennessee cases. 
Thomp. & C. Thompson &: Cook's New 

York Supreme ())urt lWports. 
Thompson. Thompson's Reports, vols. 

39. 40 California ;-'l'bOlll l)SOO'S Nova Scotia 
Reports. 

Thor. Thorington's Reports, vol. 107 Ala
bama. 

Thorn. Thornton's Notes ot Cases, Eccle
siastical and Marltlme. 

Thorpe. Thorpe's Reports, vol. 52 Low
slana Annual. 

Thos. 'l'hOlllas (see Thom.). 
Tich. Tr. Report 01' the 'i'lchborne 'l.'rial, 

London. 

Tidd. 'l"idd 's Oosts ;-Tldd's Prll.ctice 
Tidd Pro 'ridd's Practice. 
Tiff. (or Ttif'any). Tiffany's Reports, 

vols, 28-39 New York Court of Appeals. 
Till. & Yates App. 'l'1llingbast & Yates 

on Appeals. 
Tillman. 'l'lllruan's Reports, vols. 68, 69, 

71, 73, 75 Alabama. 
Times L. R. Times Law Reports. 
Tinw. 1'illwnld's Reports, Scotch Court 

of Sefisions. 
To. Jo. Slr'l'boIDas Jones' J!;.ngllsh King'!> 

Bench Reports. 
Tobey. '1'OOOy'8 Reports, vols. 9--10 Rhode 

Island. 
Tomkins & J. Mod. Rom. Law. Tom· 

kins & Jencken, CompendiUlll ot the Modern 
Roman Law. 

Tom!. (0'1" Tom!. [Oas.». Tomltns' Elec
tion Evidence Cases. 

TomI. Supp. Dr. 'romllns' Supplement 
to Brown's Parliamentary Cases. 

Tot. (or Toth.). TotbUJ's English Chan-
cery Reports. 

Touch_ Sbeppard's Touchstone. 
Toull. Toullier's Droit Civil Franr!ftis. 
Toull. Droit Civil Fr. (or Toullier, Dr. 

eiy. Ft.. Toullier's Droit Civil FrilDl;;ais. 
Town. St. Tr. Townsend's Model"ll State 

Trhlls. 
Towush. Pl. Townshend's Pleading. 
Tr. App. New York 'l'ranscript Appeals. 
Tr. Ch. Transactions ot the I1lgh Court 

of Chancery (Tothlll's Reports). 
Tra.ce. & M. Tracewell und Mitchell, 

United States Comptroller's De(1slonR. 
Trait€! du Mar. Pothier, Trait6 du Con

trnt de Mariage. 
Trans. App. Transcript Appeals, New 

York. 
Tra.y. Lat. Max. (or Leg. Max.). '1'rH,r-

ner, Latin Maxims and Phrases, etc. 
Tread. (or Trend. Const. [So 0.]). 

Treadway's South Carolina Constitutional 
Reports. 

Tred. Tredgold's Reports, Cape Colony. 
Tri. Bish. 'hinl of the Seven llisbops. 
Tri. E. of COY. Trial ot the Earl of Cov-

entry. 
Tripp. Tripp's Reports, vols. 5-6 Dakota. 
Tristram.. Tristram's Supplement to vol. 

4: Swabey &: Tristram. 
Troub. Lim. Partn. Troubat on Limited 

Partnership. 
Tru. Rallw. Rep. Truman's American 

Railway Repol'tCJ. 
True. Trueman's New Brunswick Re

ports and Equity Cases. 
Tuck. rl'uckers New York Surrogate Re

ports ;-Tucker's Select Cases, Newfound
land ;-Tucker's Reports, vols. 156-li5 Mas
sacbusetts ;---'l'ucker's District ot Columbia 
Appeals Reports. 

Tuek. SEll. Cas. Tucker's Select Cases, 
Newfoundland. 
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Tuck..Surr. TABLE 011' ABBRJiJVlA'.fIONS Up. Can. 

N Tuck. Surr. lJ."Ucker's Surrogate Reports, 
City of New York. 

Tud. Cas. Mere. La.w. Tudor's Leading 
cases on MercauWe Law. 

Tud. Ca.. R. P. Tudor's Leading Cases 
on Real Property. o Tud. Char. Trust.. Tudor on Charitable 
Trusts. 

Tudor, Lead. Cu. Rea.l Prop. Tudor's 
Leading Cases on Real Property. 

Tupper. Tupper's Repol'ts, Ontario Ap-p peaJs ;-'l'upper's Upper Canada Practice ~ 
ports. 

Tnr. Turner & Russell's English Cball
eery Reports. 

Turn. '!'urner's Reports, vols. 00-101 

Q Kentucky ;-Turner's Reports, vols. 35, 4S 
Arkansas. 

R 

Turn. Anglo Saz. Turner. History of the 
Anglo Saxons.. 

U. Utah ;-Utab Reports. 
U. B. Upper Bench. 

S U. B. Pro Upper Bench Precedents 
tempore Car. 1. 

U. C. Upper Canada. 
U. C. App. Upper Canada Appeals. 
U. C. C. P. Upper Canada Common Pleas 

Reports. T U. C. Ch. Upper Canada Chancery Re
ports. 

U. C. Cha.m. Upper Cn.nada Cbamber Re
ports. 

U. C. E. & A. Upper canada Error and 
U Appeal Reports. 

U. C. Jur. Upper Canada Jurist. 
U. C. K. B . (or U. C. O. S.). Upper Can· 

ada King's Bench Reports, Old Series. 
U. C. Pro (or P. R.). Upper Canada Prao. 

V tice Reports. 
U. C. Q. B. Upper Canada Queen's Bench 

RE.'ports. 
U. C. Q. B. O. S. (or U. C. O. S.). Upper 

Canada Queen's (King's) Beneb Reports, Old 
Senes. W U. C. R. Queen's Bench Reports, OntarIo. 

U. C. Rep. Upper Canada Reports. 
U. K. UnJted Kingdom. 
U. S. Unlred States ;-Unlted States Re

ports. X U. S. Ap. (or U. S. App.). United Stat .. 
A ppeals Reports. 
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Tnrn. & Ph. Turner & Phillips' Reports. 
IDnglish Chancery. 

Turn. & R. Turner & Russell's English 
Chancery Reports. 

Turn. & Rus. (or Run.) . Turner & Rus-
sell's English Cllancery Repol'ts. 

Tuttle. Tuttlle's Reports, vols. 23-32 lUld 
41-52 California. 

Tuttle & Ca.rpenter. Tuttle & Oarpen-
ter's Reports, Y01. 52 California. 

Ty. Tyler. 
Tyl. (or Tyler). Tyler's Vermont Reports. 
Tyng. 'l)'ng's Reports, vols. 2-17 Massa-

chusetts. 
Tyr. (or Tyrw.). Tyrwhltt & Grangel"s 

English Exchequer Reports. 
Tyr. & Gr. Tyrwhitt & Grunger's Eng· 

Ush Exchequer Reports. 
Tytler, Mil. Law. TyUer au l\Iiiitury 

Law and Courts-Martial 

u 
U . S. O. C. United States CJrcuit Ccurt; 

-United States Court of C1alms. 
U. S. C. S. United Stnu,s ClvU Service 

CommissIon. 
U. S. Compo St. United States Compiled 

Statutes. 
U. S. Compo St. Supp. United States 

Compiled Statutes Supplement. 
U. S. Ct. CI. Reports ot the United States 

Court ot Clrums. 
U. S. D. C. United Stntes District Court; 

- United Statee District of Columbia. 
U. S. R. United States Supreme Court, 

Reports. 
U. S. R. S. United States Revised Stat· 

utE'S. 
U. S. Reg. United States Register, Phil

adelphia. 
U. S. Rev. St. United States Revised 

Statutes. 
U. S. S. C. Rep. United States Supreme 

Court Reports. 
U. S. St. at L. United States Statutes at 

Lnrge. 
U. S. St. Tr. United States State TrIals 

(Wbarton's). 
Ulm. L. Ree. Ulman's Law Re<!(lrd, New 

York. 
Underh. Torts. 
Up. Ben. Pre. 

tempore Car. I. 

Underbill on Torts. 
Upper Bench Precedents, 

Up. Can. Upper Canada (see U. C.). 
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v. TABLE O~' ABBREVU'£IONS Vt. 

v 
V. Vermont ;-Vermont Reports ;-Victo

rin :-Yil'ginia ;-V1rglnln Reports. 
V. C. C. Vice-Chancellor's Court. 
V. L. R. Victorian Law Reports, Austra-

liu. (1"01' VictorIan see Viet.) 
V. N. Vnn Ness' Prlze Cases. 
V_ R. Vermont Reports. 
V. & B. Vesey &. Beames' English Chan

cery Reports. 
V. & S. Vernon & Scriven's Irish King's 

Bench Reports. 
Va.. Virginia ;-Virglnia Reports ;-Gil-

mer's VIrginia Reports, 
Va.. Bar. Assn. Virginia Stnte Bar AB 

soda tiOD. 
Va. Cu. Virginia Cases (by Brocken

brongh &. Holmes). 
Va. Ch. Dec. Chancery Decisions, VIr

ginia. 
Va. R. VIrginia Reports ;-Gl1mer's Vir

ginia Reports. 
Van K. Van Koughnet's Reports, vols. 

15-21 Upper Canada Common Pleas. 
Va.n. L. Vander Linden's Practice, Cape 

Colony. 
Van N. Van Ness' Pl'ize Cases. 
Vanderstr. Vanderstraateo's Ceylon Re

ports. 
Vatt. Vattel's Law or Nations. 
Vatt. Law Nat. (or V4ttel). Vattel'a 

Law ot Nations. 
Vang. (or Vaugh.). Vaugban's EugllBh 

Common Pleas Reports. 
Vanghan. Vaughan's English Common 

Pleas Reports. 
Vanx. Vaux's Recorder's Decisions, PhU

adelphia. 
Ve. (or Vea.). Vesey's Englisb Chancery 

Reports. 
Ve. (or Vea.) & B. Vesey & Beames' Eng

Usb Chancery Reparts. 
Veazey. Veazey's Reports, vols. 86-46 

Vermont. 
Vent. Ventr18 English Common Pleas 

Repor-ts. 

Ventr. Ventris' Engtlsh King's Bench 
Reports. 

Ver. (or Verm.). 
Vern. Vernon's 

ports. 

Vermont nepor~. 
English Chancery Re-

Vern. & Ser. (or Seriv.). Yet'noll & 
Scri,en's Irish King's Bench Report.c;. 

Ves. Vesey's English Chancery Reports. 
Vea. Jr. Vesey, Jr.'s, IDnglfsh Chaucery nc~ 

ports. 
Ves. Jun. Snpp. Supplement to Vesey, 

Jr.'s, ReI)()rts, by novenden. 
Ves. Sen. (or Sr.). Vesey, Sr.'s, English 

Chancery RejJorts. 
Yea. & B. (or Bea.). Vesey & Ben-mes' 

IDuglish Chancery Reports. 
Vet. Na. B. Old Natura Breviulll. 
Vez. Vezey's (Vesey's) English Chancery 

Reports. 
Vicat. (or Vieat. Voo. Jnr.). Vocabu]ar

Ium .jurisutrtusque, ex "ariis editis. 
Viet. Queen Victoria. 
Viet. L. R. Victorian Law Reports, Aus

tralia. 
Viet. L. T. Victorian Law Times, Mel-

bourne. 
Viet. Rep. Victorian Reports. 
Vict. Rev. VIctorinn Review. 
Vict. St. Tr. Victorian Stnte Trials. 
vn. & Br. Vilas & Bryant's EU.IUon ot 

the Wlseonsin Reports. 
VUaa. Vilas' New York Criminal lleports. 
Vin. Abr. Viner's Abridgment. 
Virgo Virginia (see Va.) :-'firgin, 
Virgin. Virgin's Reports, \'ols. 52-60 

Maine ;-Virglllia (see Va.), 
Vii:. Videlicet (tbat is to say). 
Yo. Verbo. 
Voet, Com. ad Pando Voet, Commenta~ 

rius ad Pandectas. 
Yr. Vroom's New Jersey Reports. 
Vroom (G. D. W.). G. D, 'V. Vroom's Re

ports, vols. 36-63 New Jersey Law. 
Vroom. (p. D.). P. D. Vroom's Reports, 

vols. 30-35 New Jersey Law. 
Vt. Vermont ;-Vermont Reports. 
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w. TABLE OF ABBREVIATIONS Wash. Ter. N. S. 

N w 
W . Klng WUlIam ;-Wbenton's United 

States Supreme Court Reports ;-Wende11's o New York Reports ;-Watt's Reports, Penn
sylvania; - 'Veekly: - Wisconsin ; - Wyo. 
mlng:-'Vright's Ohio Reports. 

W. A. Western Australia. 
W. Bl. Sir Wi11iam Blacl.:stone's English 

P Klng's BenCh Reports. 
W. C. C. ~Vnsblngton'9 UnIted States 

Circuit Court Reports. 
W. H . Chron.. Westminster Hall Chroni-

cie, London. 

Q W. H. & G. We1sby, Hudstone & Gor
dou's Euglisb Excllequer Reports. 

W. Jo. Sir WilJiam Jones' English King's 
Bencb Reports. 

W . ReI. \Villlam Kelynge's EngUsb Chan
cery Reports. R W. N. Weekly Notes, Londou. 

W . P. Cas. Wollaston's English Ball 
Court (Practice) cases. 

W. R. Weekly Reporter, London ;-Weck
ly Reporter, Beugal ;-Wendell's New York 

SItcports ;-WlscollsIn Reports ;-West's Re
ports (English Ohancery). 

W. Rep. West's Reports tempore nard
wicke, English Chancery. 

W. Rob. W. Robinsoo's Engllsh Admlral-

T
ty Reports. 

W. T. R. Weekly Transcript Reports, 
New York. 

W. Ty. R. Washiugton Territory Reports. 
W. Va. West VlrginJa ;-West VirginIa 

Reports. 
U W. W . "A'B. Viet. 'Vyatt, Webb, & 

A'Beckett's Reports, Victoria. 
W. W. & D. W1J1more, Wollaston & Davi

son. 
W. W. & H . Willmore, Wollaston, & 

V Hodges' Engllsh Queen's Bencb Report.'S. 
W. & B. Dig. Walker & Bates' Digest, 

Ohio. 
W. & C. Wilson & Courtenay's Scolch AI>

pea'l Cases (see Wilson & Sbaw). 
W. & L. Dig. Wood & Long's Digest, lill

Wnois. 
W. & M. Woodbury &; Minot's United 

States Circuit Court Reports ;-Wintam & 
).Jary. 

W. & S. Watts & Sergeant's Pennsylvania 

XRePorts;-Wilson & SlJaw's Scotch Appeal 
Cases. 

W. & S. App. Wilson & Shaw's Scotcb 
Appeals, English IIouse or Lords. 

W. & T. Eq. Ca. (or L. C.). White & Tu
dor's Leading Cases in Equity. y W. & W. Wbite & Wilson's Texas Court 
ot Appeals, Civil Cases. 

W.& W. Viet. Wyntt&Webb'sVictorlan 
Reports. 

Wa. Watts' Reports, Pennsylvania;.-
Z Wales.. 

1810 

Wait, Act." Def. Walt's Actions and De
tences. 

Wait Dig. Walt's Digest, New York. 
Wait St. Pap. 'Valt's State Papers at 

the United States. 
Wal. Wallace (see Wall.) . 
Wal. by L. Wallis' Irish Reports, 'by Lyne. 
Wal, Jr. (or Wall. Jr.). Wallace's (J. W.) 

United States Circuit Court Reports. 
Walk. (or Walker). Walker's MiSSISSII>

pi Reports ;-Walker's Michigan Chancery 
Reports ;-Walker's Reports, vols. 25, 72--88, 
Texas;-Walker's Reports, vols. 1-10 Texas 
Civil Appeals ;-Walker's Reports, vols. 96, 
109 Alnbama ;-Walker's Pennsylvania Re
ports. 

Walk. (Pa.). Walker's Pennsyh'uuia Re
ports. 

Walk. Ch. (or Mich.). Walker's lliclri· 
gan Chancery Reports. 

Walk. Miss. Walker's MississIppi Re-
ports. 

Wall. Wal1nce's United States Supreme 
Dourt Reports;-Wallacc's (Sr.) United States 
Circuit Co\U·t Reports ;-\\"nllace's Philadel
pbIa Reports;-\Ya.llis' Irish Chancery Re
ports. 

Wall. C. C. Wallace's United States Ci r
cuit Court Reports, 'l'bird Circuit. 

Wall. Rep. Wallace on the Reporters;
Wallace's United States Supreme C(lurt Re
JX)rts. 

Wall. S. C. Wallace's United States Su
preme Court Reports. 

Wall. Sen. (or Wal. Sr.). Walla.ce's (J. 
B.) Uni ted States Oi rcuit Oourt ReIJorts. 

Wallis. Wallis' Irish C1IRocery Reports. 
Wallis by L. 'YaWs' Irish Obnlcery Re

ports, by Lyne. 
Walsh. Walsh's Registry Cases, Ireland. 
Ward. Warden's Reports, Ohio;-Warden 

& Smith 's Reports, OhIo. 
Ward, Leg. Ward 00 Legacies. 
Warden. Warden's Reports, vols. 2, " 

Ohio State. 
Warden & Smith. Warden & Smith's Re

ports, vol. 3 OWo State. 
Ware. Ware's United StateJ District 

Court Reports. 
Warth Code. West Virginia C)de, 18D9. 
Warv. Abst. WarveIle on Atstrac.ts at 

Title. 
Wash. \Yashington ;-Wnsbitgton's Re

ports ;-"tashlng{ou's united Sures Circuit 
Court Reports ;-Washlngton's Virginia. Re
ports ;-\Vashburn's Reports, vola. JG- 23 Ver
mont. 

Wash. C. O. Washington's Un!ted States 
CIrcuit Court Reports. 

Wash. Ter. Washington Territory Re-
ports. 

Wash. Ter. N . S. Allen's WashLngton Tel'
r1tory Reports, New Series. 



Wash. Va.. TABLE OF ABBREVIATIONS Wheeler, Cr. Cas. 

Wash. Va. Wnshington's Virginin Re-
por'" 

Wash. & Ha ... P. E . I. 'Washburton &; 
Hazard's Reports, Prince Edward Island. 

Washb. Real Prop. Washburn on Real 
Property. 

Washburn. Washburn's Reports, vols. 
16--23 Vermont. 

Wat. Watkins;- WaLsoll. 
Wat. C . G. H . Watermeyer's Cape of Good 

Hope Hel}()rts. 
Wat. Cr. Dig. Waterman's Criminal Di

gest, Un1ted States. 
Watcrmeyer. 'Yatermeyer's Cape of Good 

Hope Reports. 
Watk. Conv. Watkins' Conveyancing. 
Watk. Copyh. Watkins' Copybolds. 
Wah. Arb. Watson on Arbitration. 
Wats. Cler. Law. Watson's Olergyman'. 

Law. 
Wats. Compo Eq. Watson's Oompendium 

of Equity. 
Wa.tts. Watts' Pennsylvania Rcports:

W atts' Reports, ,;·ols. 16-24 West Virginia. 
Wntts & S. (or Serg.). Watts & Ser-

geant's Pennsylvania Reports. 
Web. Pat. Cas. Webster's Patent Cases. 
Web. Tr. The Trial of Professor Weh~ter 

tor Murder. 
Webb. Webb's Reports, vols. 6- 20 Kan

sas ;-Webb's Reports, vols. 11-20 Texas Civ· 
n Appeals. 

Webb, A'B. & W. Webb, A'Beckett, &; 
WLll1ams' Victorian Reports. Australta. 

Webb, A'B. & W. Eq. Webb, A'Beckett, 
&: Williams' Equity Reports, Vtctoria. 

Webb, A'B. & W. I . P. & M . Webb, 
A'Beckett, &: Williams' Insolvency, Probate, 
and Matrimonial Deports, Victoria. 

Web'll, A'B. & W. Min. Webb, A'Beck
etc:, & Wlll1ams' Mining Cases, Victoria. 

Webb & Duval. Webb & Duval's Re
ports, vols. 1-3 Texas. 

Webs, Webster. 
W ebst. Diet. (or Webder). Webster's 

Dictionary. 
Week. Keptr. Weekly Reporter, London; 

-Weekly Reporter, Bengal. 
Week. Trans. Kepts. Weekly TrnnscIipt 

RePOl·tS, Ncw York. 
Weeks, Attys. at Law. Weeks on Attor4 

neys at [nw. 
Weight. Xed. Leg. Gaz. Weightman's 

Medico-Legal Gn.zette, London. 
WeI. Welsh's Irish Registry Cases. 
Wells, Repl, Wells ou Replevin. 
Welsb. , H, & G. 'Veisby. nurlstone, &: 

Gordon's IDngllsh Ex:chcquer Reports. 
Welsh. Welsh's Registry Cases, Ireland; 

-Welsb's Irisb Cases at Sl1go;-Welsb'e 
(Irish) Cnse or James Felghny, 1838. 

Welsh Reg. Cas. Welsh's Irisb Registry 
Oases. 

Wend. Wendell's New York Reports. 
Wenz. Wenzell's Reports, vols. 60-

Hlnnesota. 
Wesk. Ins. Weskett on Insurance. 

W est. West's Reports, English House ot 
Lords ;-West's Reports, Englisb Chancery; 
-Western Tithe Cases;-"'\Veston's Revol'ts, 
vols. 11-14 Vermont. 

West. Aus. Western Australia. 
West Ch. West's English Cbancery Cases. 
West C o . Rep. West Const Rel}()rter. 
West H . L. West's Reports, l!..llglish House 

01 LorCls. 
Westl. P riv. Int. Law (or Westlake Int. 

P rivate Law). Westlake's P~vate Interna· 
tlo11al Law. 

West Symb. West's Symboleograpbie. 
West t . H. West's English Cbancery Re

ports tempore Hordwicke. 
West Va. 'West Virginia;-West Virginia 

Reports. 
Wcstm. Statute of Westminster. 
Wcstm. Rev. Westminster Hevie\'\". 
Weston. WestOll'S Reports, Yols. U-14 

Vermont. 
Weth. Wetbey's Reports, Canada. 
Who "'heaton's United States Supreme 

Court Reports;-Wbarton's Pennsylvania R~ 
parts ;-WlJeeler's New York Criminal Re
ports. 

Wh. Cr. Cas. Wheeler's New York Crim
inal Cases. 

Who & T. L. C. 'Yblte & Tudor's Lead
ing Cases in Equity. 

Whar. " ' harton 's PennsyJvau1a Rel}()rts. 
Whar. Dig. Wharton's Digest, Pcnllsyl· 

vania. 
Whar. St. Tr. Wbarton's Stu te Trials, 

United States. 
Wbart. Wharton. 
W"bart. (pa.). Wbartou's Pennsylvl1nia 

Reports. 
Whart. Ag. Wharton on Agcncy. 
Whart. Crim. Law. Wbnrton's American 

C11minal Law. 
Whart. Ev, Wharton on Evidence in Civ-

il Issues. 
Whart. Hom. Wharton on nomlcide. 
Whn.rt. Lex. T\7Jlarton's Law Lexicon. 
Whart. Neg. 'Wharton on Negligence. 
Whart. State Tr. Wharton's State 'l'ri-

als, Uu1ted States. 
Whart. & S. Med. Jur. Wbnrton & 

Still~'s Medical Jurisprudence. 
Wheat. Wheaton's United SUttes Su-

preme Oourt Reports. 
Wheat. Rist. Law Nat. Wbeaton's His

tory of Ute Law of Nations. 
Wheat. Int. Law. Wheaton's Intel'na-

tIonal Law. 
Wheel. Wheeler's New York Criminal 

Cases ;-Wbeelock's Reports. vols. 32-37 
Texas. 

Wheel. Br. Cas. Wbeellng Bridge Case. 
Wheel. Cr. C. Wheeler's New York Crim

inal Cru;es. 
Wheel. Cr. Rea. Wbeeler's Criminal Re

corder, New York, vol. 1 Wheeler's criminal 
Ca .... 

Wheeler, Cr. Cas. Wheeler's New York 
CrImlnaI Cases. 
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Whishaw TABLEl OF ABBRElVIATIONS Wil.s. &Sh. 

N Whiahaw. Wblsbaw's Law Dictionary. 
Whit. Pat. Cas. Whitman's Patent C~ 

es, United States. 
Whitak. Lien.. Whitaker on Liens. 
White. \Vhlte's Reports, vols. 10--15 West 

O 
Vlrgllli!l;-White's Reports, vola. 30--40 Tex
us Court of Appeals;-WbJte, Scotch Justlc1-
nry Reports. 

White, Coll. Wbite's New CollectiOD or 
the Laws, etc., or Grei.lt Britain, France lllld 
SpaiD. P White, New Recop. (or Nov. Reoop.). 
see White, Rerop. 

White, Recop. Wblte, New Recopilllcion. 
A New Colleclion ot Laws and Local OrcU
nallces of Great BI·1tnln, France, and Spn.in, 

Q Relating to tile Concessions of Land in '!'beir 
Respective Colonies, with tile La \VB of Mexi
co and Texas on the Same Subjects. 

White & T. L. Cas. \Vblte & Tudor's 
LeadIng Cases in Equity. 

R 
White & W. 'White & W1I1son's Reports, 

vol. 142 Texas CIvil Appeals. 
WhitIll. Lib. Ca.. Wbltman's Massachu-

setts r.Abel Cases. 
Whitm. Pat. CIa •• 

Dases. 
WWtman's Patent 

S Whitm. Pat. Law Rev. Whitman's Pat
ent Law Review, Wash.Ington, D. C. 

Whitney. WhltDey's Land Laws, Tennes~ 
see. 

Whitt. Whlttelsey's Reports, vola. 31-41 

T Missouri. 
Whitt. Co. Wblttal{er's Codes, Ohio. 
Wig. WUla. Wigram on Wills. 
Wight. (or Wightw.). Wightwick's Eng

Ush Exchequer Reports. 
Wight El. Cas. Wight'. Ellectlon Cases U (Scotch). 
Wil. Williams (see Will .) ;-WlIson (see 

Wlls.). 
WilCOL Wilcox's Reports, vol 10 Ohio; 

-Wllcox, Pennsylvania. 
V WilCOE Condo WilCOX, Condensed Ohio 

Reports, 
WUdm. Int. Law. WIldman's Interna-

tional Law .. 
Wilko Wilkinson's Texas Cou.."1: of Ap-

W 
peals and Civil AppenJs;-Wllkinson's Re
ports, Australia. 

Wilk. & Ow. (or Wilko & Pat. or Wilk. 
&.. Mur.). Wilkinson, Owen, Paterson 4: 
Murray's New South Wales Reports. 

Will. '''Villcs' English Oommon Pleas ReX ports;-WlIlson's Reports, vols. 29-30 TexalJ 
Appenls, also vols. ~ 2 'rexns Oivil Appeals. 
See, ulso, Williams. 

WUl. Ann. Reg. Williams' Annual Reg1&-
tel', New York. 

Y 
Will."Bund St. Tr. W1llls-Bund'a Cases 

lrom State Trials. 
Will. Mass. Williams' Reports, vol. 1 

Massachusetts. 
Will. P . Peere-WlIllama' Engllsh Chan-

cery Reports.. 
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Will. Sannd. Wlllfams' Notes to Saund
ers' Reports. 

Will. Vt. Wllllams' Reports, vols. 27-29 
Vermont. 

Will., Woll. & Dav. Willmore, 'VolJas· 
ton & Davison's EnglIsh Queen's Bench H.~
ports. 

Will., Woll. & Hodg. W1llmore, Wollns
ton & Hodges, English Queen's Bench Re
por ts. 

Willc. Const. Wlllcock, The Office or 
Constable. 

Willcock, MUD. Clorp. W11lcock's 1\1uni
cipal Corporation. 

Willes. WUles' IDngl1sh King's Bench and 
COlllUlon Pleas Report.s. 

William •. Peere-Williams' English Chan
cery Reports;-\VUllams' Reports. \'ols. :l7-20 
Vermont;-WUlJams' Reports, vol. 1 Mn8sa
chusetts;-WUlInms' Reports, vols. 10-12 
Utab. 

Williams, Common. Williams on nights 
of Common. 

Williams, Ex'r.. -Wtlltams on Executors. 
Williams P. Peere-Williams' Ellgllsh 

Chancery Reports. 
William •• Pers. Prop. WilUams 00 Per

sonal Property. 
Williams, Saund. Williams' Notes to 

Saunders' Reports. 
William., Seu. Wllliams on Seisin. 
William.s & B. Adm.. Jur. WlIli.,ms & 

Bruce on Admiralty Jurisdiction. 
WUUs, Trustees. Willls on Trustees. 
WUlm., W. & D. W1I1more, Wollaston & 

Da vison's Englisb Queen's Bench Relx>rts. 
Wlllm. W. & H. Willmore, ~ol1uston & 

Hodges' Englisb Queen's Bench Reports. 
Wills, Circ. Ev. Wills on Circumstantial 

E"1dence. 
Willson. Willson's Reports, 'f'ols. 29-30 

Texas Appeals, also vols. 1, 2 Texas Court or 
Appeals, CIvil Cases. 

Wilm. Wilmot's Notes ot Opi.n10DS, Ehlg
lish King's Bench. 

Wilm. Op. (or Judg.). Wilmot's Notes or 
Opinions. 

Wil.. WIlson's English Common Pleas 
Reports. 

Willi. (Ind.) . Wilson's Indiana Superior 
Court Reports. 

Willi. Ch. Wilson's English Chancery Re
ports. 

Wil •• Ent. Wilson's Entries fIlld Plead
lngs (same as vol. a Lord Raymond). 

Willi. Exch. Wilson's English Excbequer 
Reports. 

Wil •• Ind. Glo... WUson, Glossary of In
dian TerlllS. 

Willi. K. B. Sergeant Wilson's English 
King's Bench Reports. 

Wils. & Court. Wilson &: Courtenay'B 
Scotch Appeals Cases (see Wilson &; Shaw). 

Willi . & Sh. Wilson &: Shaw's Scotch A~ 
peals Cases (Shaw, Wilson & Courtenay). 
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Wilson. Wilson's Eng-lisb Common Pleas 
Reports ;-\\'Usou's Ellglish Cbllllccry l!e
ports ;-W1180n's LCnglisb E.\,:Clle<Jucr I~quity 

Reports;-Wilson's Indiana Superior CQurt 
Rcports;-Wllsou's Reports, vols. 1, 3 Ore
gon;-WiIson's Reports, "vIs. 48-59 Minne-
sota. 

Win. Winston's Law Reports. NorUt Car
olina ;-Wlllch's English Common Pleas Re
ports. 

Win. Eq. Winstou's Equity Heports, North 
carolina. 

Winch. Winch's Englisb Common Pleas 
Reports. 

Wing. (or Wing. l\tax.) . Wingate's Max
Ims. 

Wins. Eq. Winston's Equity Reports, 
North Ca rollna. 

Winst. (or Winst. Eq,). Winston's Law 
aT Equity Reports, Nortb Carolina. 

Wis. 1Vlsconsin;-\\"iseonsin Reports. 
Wis. Bar Assn. 'VJscous1n State Bar As

sodation. 
Wis. Leg. N. Wisconsin Legal News, lfU

waukee. 
With. Corp. Ca.. Withrow's American 

Corporation Cases. 
Withrow. Withrow's .Reports, vola. 9-21 

To\\-"l . 
Wkly. Notes Cas. (Pa.). Weekly Notes 

of cases, Phllndelphia, Pennsylvania. 
Wm. BI. William Blackstone's English 

King's Bench Reports. 
Will, Rob. William Robinson's EnglJsh 

Adm!ralty Reports. 
Wws. W1lJiams (see Will.). 
Was. Ann. Reg. \\"Illliallls' Annual Reg

ister, New York. 
Wms. Ma.ss. Williams' Reports, vol. 1 

l\Ias!:1acbn!:1etts. 
Was. Notes. Williams' Notes to Saund· 

ers' Heporrs. 
Wros. Peere. Peere-Williams' Engl1sh 

Chancery Reports. 
Wms. Saund. WllIlallls-' Notes to Saund

ers' Reports. 
WlllS. Vt. Williams' Reports, vols. 27-29 

Vermont. 
Wol. Wollaston's Englisb Ball Court Re

ports;-Wo!rott's ReJ)orts, vol. 7 Dela ware 
Cbancery. 

Wall. & B. Wolfcrstan & Bristow's Eng
lish E1e<"tion CAlSes. 

Wolf. & D. Wolferstan & Dew, En~lish. 
WoIlI', Dr. de 10. Na.t. Wolfins, Droit de 

In Nnture. 
WaUl'. Inat. (or WaIfi'. Inst. Nat.) . 

Wolffius, Institut10ncs Juris N;ltnr.:e et Gen
tium. 

Wolfliua (or Wolftlus. Ind,). Wolffius, 
lnsUtUllones ,lurls N'~ltur.:e et Gentium. 

Wall. (or Wall . P. C.) . Wollaston's Eug
Ush Ball Oourt Reports (Practlee Cases). 

Wood. Woods' United ~tnles CircuIt Court 
Reports;-Wood's English Tithe Cases. 

Wood Cony. Wood on Conveyancing. 
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Wood Deer. Wood's (Decrees in) Tithe 
Cases. 

Wood H . ]Jutton's Wood's Decrees in 
Tllbe Cases. 

Wood, Ins. Wood on Flre Insllrnnce;
Wood's Institutes of English Law. 

Wood, lust. Wood's Institutes ot Eng· 
lisll Law. 

Wood, Inst. Com. Law. Vi'"ood's Institutes 
or t'be Conll:lon La\\". 

Wood. Lect. Wooddesou's r~cturcs on 
Laws of Englund. 

Wood, Nub. Wood on NuiSaDces. 
Wood Ti. Cas. Wood's Tithe Cases. 
Wooel. & M . (or Woodb. & M .) . Wood· 

bury & l\!lnot's United States Circuit COllrt 
Reports. 

Woodd. Lect. Wooddesoll'S Lectures 011 
the Laws or England. 

Woodf. Cel. Tr. WoodfaU's Celebrated 
Trials. 

Woodf. LandI. & Ten. 'Voodta.lI on La.nd· 
lord and TcnaJlt. 

WoodIn. Cr. Cas. 'Woodman's Reports of 
'I'hacber's Criminal Cases, )ras~achusetts. 

Woods (or Woods' C. C.) . Woods' Unit· 
ed States Circui t Court Heports. 

Woodw. Dec. Pa. Woodward's Common 
Pleas DeciSions, Pennsy),\,anla. 

Wool. Woolworth's United States CirCUit 
Court Reporls ;-Woolrycb. 

Wool. C. C. Wooln'orlb's Reports, United 
St..'1tes Cil'cuit Courts, 8th Circuit (li'uller's 
Opinions). 

Wools. Pol. Science (or Woolsey, PoUt. 
Science). Woolsey'S Political Science. 

Woolw. Woolworth's United Stutes Cir
cuit Court Repol'fs;-Woo)wortb's Reports, 
vol. 1 Nehraska. 

Worcester. Worcester, Dictionary o:f the 
EIl.l!liSli T...'lnguage. 

Worda. Elect. Cas. 'Yonlswortb's Elec-
tion Cases. 

Wr. Wrlgbt (see Wright) ;-'Vrlght's Re
ports, '·ols. 37-50 Pennsylvania Stnte. 

Wr. Ch. (or Wr. Ohio). Wright's Re--
ports, Obio. 

Wr. Pa. Wright'S Repol'ts, vols. 37-50 
PCllusylnUlia State. 

Wright (or Wri.). Wright's Reports, 
yols. 37-50 PennsylYanla State;-Wrigbt's 
Ohio Reports. 

Wright N . P. Wright's NisI Prius Be-
ports, Ollio. 

W1'ight, Ten. "right on Tenures. 
Wy. Wyorning;- Wyoming HC'ports;-

Wythe's Yirginia C)w.ncery Rel1ort~. 

Wy. Dic. Wyatt's Dickens' Cha:lc-ery Re
ports. 

'\'Vyatt, W. & A'B. Wyatt, 'Yebb &: 
A'Beckett's Reports. VictOria. 

Wyatt, W. & A'B . Eq. Wyfttt. Webb & 
A'BccketL's Equity Reports, Vlctorifl. 

Wyatt, W . & A'B . I. P . & M. Wya.tt 
Webb & A.'Beckett's Inso!\'ency, Probate and 
Matrimonial Reports, Victoria. 
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N Wyatt, W. & A' B. Min. Wyatt, Webb .. \ 
A'Beckett's Mining Cases, Victorino 

Wyatt & W, Eq. Wyatt & Webb's Equi· 
ty Iteports, Victoria. 

Wyatt & W. I. P. & M . Wr att &. Webb's 

O 
Insolnwcy, Probate, and Matrimonial Re
port ..... Victorino 

Wyatt & W. Min. Wyatt & Webb's Min
ing Cllses, Victoria. 

Wya tt & Webb. Wyatt & Webb's R~ 
ports, Victoria. 

Wyman. Wymun's Reports, Iodin. 
Wynne Bov. Wynne's BovUl's Paten, 

Cases. 
Wyo. Wyoming: ;-Wyomlng J.'teports. 
Wyo. T. WyoUling Territory. 
Wythe. Wythe's Virginia Chancery l~e

ports. 

p y 
Y. Yeates' Pennsylv-ania Reports. 
Y. B. Year Book, English King's Bench. 

Q 
etc. 

Y. B. Ed. I. Year Books of Edward 1. 
Y . B. P. 1, Edw. II. Year Bool,s, Pnrt I, 

E<.l w::lrd II. 
Y . B. S. C. Year Books, Selected Cases, 1. 
Y. L. R. York Legal Record. R Y. & C. Younge & Collyer's English Cban

CCJ'Y Heports and Exchequer. 
Y . & J. Younge & Jervis' English E..'t

chequer Reports. 
Yates ScI. Ca.. Yates'. New York Select 

S Cuses. 
Yea. (or Yeates). Yeates' Pennsylvan1a 

Reports. 
Yearb. Year Book, Engllsb King's Bencb, 

etc. 
Ycarb. P. 7, Hen. VI. Year Books, Pn..rt T 7, Henry VI. 
Yel. Yelverton's English King's Bench 

u 

v 

W 

x 

Reports. 
Yelv. Yelverton, English. 
Yerg. Yerger's Tennessee Reports. 
Yo. Young (see You.). 
York Ass. Clayton's Reports (York 

sIzes). 

Zab. ZabrIskie's New J ersey Reports. 
Zane. Zane's Reports, vola. 4-9 Utah. 
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York Leg. Reo. York Legal Record. 
You. Younge's IDngllsh EI:chequer Equ ty 

Reports. 
You. & CoIl. Ch. Younge & Collyer's Ellg· 

11sh Chancery RepOl·tS. 
Yon. & Call. Ex. Younge & Collser's Eng

lish EX('hequer Bqulty Heports. 
You. & Jerv. Younge & Jen'is' En~ish 

Excbequer Reports. 
Young. Young's Reports, ~ols. 3[-47 

Minnesota. 
Young Adm. Young's ?\'ova Scotia A.lml

ralty Cases. 
Young Adm. D ee. Young's Adml'alty 

Decisions. 
Young M. L. Ca.. Young's MarithueLaw 

Cases. 
Young, Naut. Diot. Young, Xautica.. Dic

tionary. 
Younge. Younge's English ExcheqUtr Eq

uity Ueports. 
Younge & ColI. Ch. Younge & Collyer's 

English Chancery Cases. 
Younge & 0011. Ex. Younge & Cdlyer'a 

English Ehchequer Equity Reports. 
Younge & J. Younge & Jen-is, Euolish. 
Ynk. Yukon Territory. 

Zinn Ca. Tr. Zinn's Select CasC5 in the 
La w of Trusts. 
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